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POSTMASTERS. 

CALIFORN IA. 

Frank B. Elwood to be postmaster at Alhambra, in the 
county of Los Angeles and State of California. · 

Herve Friend to be postmaster at Hollywood, -in the col:rnty 
of Los Angeles and State of California. 

John P. Swift to be postmaster at Marysville, in the county 
of Yuba and State of California. 

GEORGIA. 

Thomas A. Jones to be postmaster at Elberton, in the county 
of Elbert and State of Georgia. 

IOWA. 

Eugene l\I. Crosswait to be postmaster at Earlham, in the 
county ot ·Madison and State of Iowa. 

James F. Jordan to be postmaster at Valley Junction, in the 
county of Polk and State of Iowa. 

Matthew Richmond to be postmaster at Armstrong, in the 
county of Emmet and State of Iowa. 

LOUISIANA. 

Nannie 0. Hamilton to be postmaster at Pollock; in the parish 
of Grant and State of Louisiana. 

Charles W. Lyman to be postmaster at Rayne, in the parish 
of Acadia and State of Louisiana. 

Thomas J. Woodward to be postniaster at New Orleans, in the 
parish of O~leans and State of Louisiana. 

MISSOURI. 

Warren T. Meyers to be postmaster at Warsaw, in the county 
of Benton and State of Missouri. 

NEW YORK. 

George A. Cotton to be postmaster at Depew, in the county or 
Erie and State of New York. 

Judson S. Wright to be postmaster at Tully, in the county of 
Onondaga and State of ~ew York. 

OKLAHOMA. 

Joseph A. Randolph to be postmaster at Waukomis, in the 
:county of Garfield and Territory of Oklahoma. 

TEXAS. 

Joseph Folm to be postmaster at Hondo, in the county of 
Medina and State of Texas. 

J. M. Musser to be postmaster at Seymour, in the county of 
Baylor and State of Texas. · 

William L. Rogers to be postmaster at Conroe, in the county 
of Montgomery and State of Texas. 

Henry L. Sands to be postmaster at Alvord, in the county of 
,Wise und State of Texas. 

WASHINGTON. 

Velosco J. Knapp to be postmaster at Anacortes, in the county 
of Skagit and State of Washington. 

George M. Stewart to be postmaster at Seattle, in the county 
of King and State of Washington. 

HOUSE OF REPRESENTATIVES. 

_THURSDAY, February 9, 1905. 
The House met at 11 a. m. 
Prayer by the Chaplain, Rev. H:ENiiY N. CoUDEN, D. D. 
The Journal of yesterday's proceedings was read and ap­

proved. 
RA.ILROA.D-RA.TE BILL. 

The SPEAKER. Under the order of the House the Chair de­
clares the House to be in Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. ·R. 18588; and the gentleman from New Hampshire [Mr. 
CURRIER] will take the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
'House on the state of the Union for the further consideration 
of the bill H. R. 18588, the railroad-rate bill, and the gentleman 
from Louisiana is recognized. 

Mr. DAVEY of Louisiana. 1\fr. Chairman, I yield to the gen­
tleman from Missouri [1\lr. DouGHERTY]. 

Mr. DOUGHERTY. Mr. Chairman, the subject under con­
sideration, popularly designated the ·~railroad-rate bill," is re­
garded by many as the inost "important measure with which this 
Congress has sought to deal. ' 

This bill involves private and public rights; it affects at once 
the business of the individual and the nation's commerce. It 
is bei.ng carefully scanned and closely scrutinized by the people 
in every section of the land. It affects the commerce of the 
.whole country, and the care of our nation's commerce redounds 
more to the riches and prdsperity ·of the public than any other 
act of government. 

In proceeding, then, to its consideration, with the md of the 
best lights before us, we should in all things be actuated by an 
honest and sincere purpose to treat all interests fairly . and ar­
rive, as far as possible, at wise, just, and proper conclusions. 
The shipper, on the one hand, and the railroads on the other, 
should alike be given justice and be required to do justice. 
There should be no desire or attempt to injure, nor should there 
be any improper advantage given to either, but all should be 
treated justly and fairly and given a common equality of op­
portunity. 

In the full sense we should-
Poise . the cause in Justice's equal scales, 
Whose beam stands sure, whose rightful cause prevails. 

Those of us who occupy this side of the Chamber and are 
Democratic in politics, if we had no other cause, could find a 
party reason for activity in the matter of enlarging the power of 
the Interstate Commerce Commission by reason of the fact that 
the national Democratic platform of 1896 declared that-

. The abSorption of wealth by the few, the consolidation of our lead­
ing railroad systems, and the formation of trusts and pools require a 
stricter control by the Federal G9vernment of those arteries of com­
merce. We demand the enlargement of the powers of the Interstate 
Commerce Commission, and such restriction and guaranties in the 
~y~;.rol of railroads as will protect the people from robbery and oppres-

And again, in 1900, at Kansas City, the national Democratic 
convention gave u~rance to these declarations: 

Corporations should be protected in all their rights · and their legiti­
mate interests should be respected, but any attempt by corporations 
to interfere with the public affairs of the people, or to control the 
sovereignty which creates them, should be forbidden under such penal­
ties as will make such attempts impossible. 

We favor such an enlargement of the scope of the interstate-com­
merce law as will enable the Commission to · protect individuals and 
communities from discriminations and the public from unjust and un-
fair transportation rates. · 

And yet a third time, and with increased emphasis, the na­
tional Democracy, in convention assembled at St. Louis, in 1904, 
embodied the following in its platform of principles: 

Individual equality .of opportunity and free competition are essen­
tial to a healthy and permanent commercial prosperity, and any trust, 
combination, or monopoly tending to destroy these by controlling pro­
duction, restricting competition, or fixing prices should be prohibtted 
and punished by law. We especially denounce rebates and discrimina­
tion by transportation companies as the most potent agency in pro­
moting and strengthening these unlawful conspiracies against trade. 

We demand an enlargement of the powers of the Interstate Com­
merce Commission, to the end that the traveling public and shippers of 
this counh-y may have. prompt and adequate relief for the abuses to 
which they are subjected in the matter of transportation. We demand 
a strict eniorcement of existing civil and criminal statutes against all 
such trusts, combinations, and monopolies, and we demand the enact­
ment of such further legislation as may be necessary to effectually sup­
press them. 

Any trust or unlawful combination engaged in interstate commerce 
which is monopolizing any branch of business or production should not 
be permitted to transact business outside of the State of its origin. 
Whenever it shall. be established in any court of competent jurisdiction 
that such mo]l.opolization exists, such prohibition should be enforced 
through comprehensive laws to be enacted on the subject. ' 

Those on the opposite side of the Chamber; of Republican 
politics, need only to look to President Roosevelt's message to 
this Congress under date December 6, 1902, for inspiration to', 
activity in the matter of railroad·-rate legislation. In that me~ · 
sage the President said: 

Above all else, we must strive to keep the highways of commerce 
open to all on equal terms ; and to· do this it is necessary to put a com­
plete stop to all rebates. Whether the shipper or the railroad is to 
blame makes no difference; the rebate must be stopped, the abuses of · 
the private car and private terminal-track a:nd slde-track systems must 
be stopped, and the legislation of the Fifty-seventh Congress w)lich 
declares it t_o be unlawj'ul for any person or corpot·atiop. to ofier, grant, 
~ive, solicit, accept, or receive any rebate, concession, or discrimination 
m r~spect to the transportation of any property in interstate or for­
eign commerce whereby such property shall by any device whatever 
be transported at. a .less. rate than that named in .the tariffs puqlished 
by the carrier must be enforced. For some time after the enactment 
of the act to regulate commerce it remained a m..ooted question whether 
that act conferred upon the Interstate Commerce Commission the 
power, aft~r it had found a challenged rate to be unreasonaQle, to 
declare what thereafter should,. prima .facie, be the r-easonable maxi­
mum rate for the h·ansportation in dispute. The Supreme Court finally 
1·esolved that question in the negative, so that as. the law now stands 
the Commission simply possess the bare power to denounce a particu­
lar rate as unreasonable. 

While I am of the opinion that at present it wpuld be undesirable, 
if it were not impracticable, finally to clothe the Commissfon wi th gen­
eral authority to fix railroad ratesi I <lo believe that, as a fair se~urity 
to shippers, the Commission shou d be vested with the powet·, where 
a given rate has 1;>een challenged and after full bearing found to be 
unreasonable, -to decide, subject to. judicial review, ·what ~hall be a rea­
sonabl~ rate to talte its place; the ruling of the Commission to take 
effect immediate~y, and to obtain rw.I.ess and until it .is reversed by the 
court of review. The Government must in increa.sin"' degree supervise 
and regulate the workings of the railways engaged 'i'n interstate com­
merce; and such increased supervision is the only alternative to an 
increasEl of the · present evils· on . the one hand or .a still more .r adica;J. 
po~lcy on th~ oth.er. In my judgment the most important legislative 
act now needed as regards the regulation of corporations is this act 
to confer on the Interstate Commerce Commission .the I?Ower to revise 
rates and · regulatlo·ns, "the revised rate to at once go mto . effect and 
to stay in effect unless and until the court of review revises it. ' 
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Believing that eguality of opportunity and free competition 

are essential to a healthy and permanent prosperity, and know­
ing that trusts, combinations, and monopolies are destro;ving 
these by controJling production, resb·icting competition, and 
fixing prices, we who have the honor to represent in part the 
great Democracy of the nation will use our best endeavors to 
redeem our party's platform pledge to give relief as far as pos­
sible to the traveling public and the shippers of the country 
from the abuses from which they suffer, and will seek by all 
honorable means to enlarge the powers of the Interstate Com­
merce Commission, so that it may have power and authority 
not merely to denounce a given rate as unreasonable and un­
just, but to decide what shall be a reasonable and just rate to 
take its place, and to force its observance until reversed by a 
court o:f review, and also to eradicate as near as may be the 
growing evils of railroad rebates, private car and private ter­
minal-b·ack and side-b·ack systems, and keep the great high­
ways of commerce open to all on terms of equality. 

If the majority party will consent to follow the President's 
recommendations on this important subject, then will the Con­
gress l>e practically of one mind and legislation will be sure of 
enactment that will relieve the people of the unjust and op­
pressive burdens of unreasonable railroad rates that they have 
suffered from so long. 

Mr. Chairman, I repeat that this legislation bas long been 
demanded by the people of the country. It has emanated from 
shippers .everywhere, from national and local grange organiza­
tions, boards of trade and commercial clubs, live stock and 
grain shippers, millers' associations and State legislatures-in 
fact, throughout the length and breadth of the land wherever 
commerce exists and railroads penetrate, the people have been 
oppressed by exorbitant charges and unjust discriminations 
and have appealed to their Representatives in Congress for 
relief. But their demands would have remained unheeded yet 
by the Republican party bad not the President beard the mur­
murings of discontent and commanded the dominant party here 
to put the legislative machinery in operation at once. 

It is therefore practically agreed by all that authority should 
be given some administt·ative body such as the Interstate Com­
merce Commission to stop and correct abuses. Without at­
tempting a recitation of those abuses, I merely quote the fol­
lowing to show that the powers of common carriers are abused 
and that the people are the sufferers: 

ANNUAL u NET PROEITS 11 OF ROAD~ a $1,000,000,000." 

At a hearing by the committee on January 25, Representative 
HAUGEN, of Iowa, declared that the common carriers bad abused their 
power and carried it to a point t>O as to absorb about $1,000,000,000 
in net profits every year. He said that while the real value of all 
railroad property was less than ten billions, the railroads absorbed as 
net profits one-third of the total increase in wealth of the United 
"tates. "Only auout one out of thirty-two employees in gainful occu­
pations in the United States," be said, " is employed In the transporta­
tion service. The net profits from one day's labor in transportation 
is equal to one-half the earnings of twenty-two in other occupations. 
Not that the employees in transportation get larger pay than those en­
gaged in other occupations, but I am speaking of profits to the owners 
and operators of the various enterprises. The profit of $1 invested In 
railways is equal to one-half of every $9 invested otherwise. The 
value of all farm property, according to the census, is more than 
twenty and one-half billions; 5,700,000 farmer·s, or more than half of 
all the people, live on the farms. Some ten millions ar·e engaged In 
agricultural pursuits. The railroads erp.ploy one for every eight em­
ployed on the farm s, yet tbe railroads' gross receipts are equal to two· 
thirds of those from the farms." 

E~ORMOUS PROFIT OF PIUVATE CAR LI:NES. 

At a hearing before the Senate Committee on Interstate Commerce on 
.Tanuar·y 30, as to the profits of private car lines , E. M. Ferguson, of 
Duluth, Minn., who is urging the abolit_ion of the monopoly, appeared 
before the committee, and said the Interstate Commerce Commission 
had reported that the rental of the cars paid as mileage by the rail­
roads would be sufficient alone to replace the cars in three years, or a 
re turn of 33 ~ per cent per annum gross on the cost of construction. 

In reply to a question by Senator ELKINS, Mr. Ferguson gave as bls 
opinion that the net return from each car for each day in use was 

• about $6. 1\Il·. ELKINS said be estimated it at about $1 a day a car 
for 12,000 to 14,000 cars, which the Armour Company alone operated, 
and the cars earned therefore $12,000 to $14,000 evet·y day in tbe year. 

" They could sell their products at net cost, could they not," be in­
quired, " and yet make a profit on their· business fr_om the receipts 
of their cars? " _ 

" Certainly," replied Mr. Ferguson. " I have carried out your calcu­
lation, and find that if they only run these cars on an average of one 
hundred days In the year the Armour Company -would clear $7,200,000 
by the operation." 

At a hearing before the Interstate Commerce Committee of the House 
of Representatives on January 9 George F. Mead, vice-president of the 
National League of Commission Merchants, and also a member of the 
Boston Fruit Growers' Exchange, complained of tbe Inroads made into 
his business by the private car lines. He said these lines bad grown 
to such au exten t that Ar{llour & Co.~ who controlled them, practically 
dictated prices of all pedshable food products in this counti·y. He de­
clared that Armour & Co. wer·e operating without license, and he could 
not see why " they bad tbe rlgbt to prey upon our business and hold 
us up by the throat and demand whatever· they see fit. These private 
('ar companies," be continued, "can break men, firms, and even States 
by their traffic rates." 

And so also it has been shown by evidence given before the 
committee that unjust and extortionate charges have been made 
against shippers through the private terminal-track and side-
track systems. · 

Several bills .have been introduced on this s·ubject; but tw.o 
however, have been reported designed to enlarge the powers of 
tlle Interstate Commerce Commission, and, under the rule 
brought in by the Committee on Rules and which governs the 
proceedings in this case, we are denied, totally deprived of the 
mean privilege of even offering amendments to tlte bill reporte'd 
by the majority of the members of the committee, and are also 
denied the right to perfect by amendment the measure reported 
by the minority. 

Thus bound and under existing conditions we are forced 
finally to support the bill reported by the majority, however de­
ficient or incomplete it may appear to be, or else be put in .the 
false attitude before the country of being unfriendly to railroad­
rate legislation at all. 

Under these conditions it is therefore useless for me to con­
trast or discuss at length the merits or demerits of the pending 
measures, but suffice it to say that I accord with the minority 
members of the committee in the opinion that any bill will prove 
to be inadequate and inefficient in providing the desired relief 
if it fails to provide power to find a given rate unreasonable or 
unjust and to prescribe a reasoBable or just rate to be substi­
tuted, to prescribe a joint rate, to eliminate unjust discrimina­
tion, to stop rebates and secret cut rates, to regulate private 
cars and private car lines, to regulate terminals and terminal 
facilities, to regulate freight classifications, and to compel the 
furnishing of equal facilities to all, and unless it preserves com­
petition between carriers and markets and limits the power of 
the Commission to raise rates or prescribe minimum rates, and 
facilitates a speedy conclusion of proceedings in courts and lim­
its litigation as far as the same. may be done. 

In my judgment special importance attaches to the matter 
of limiting the power of the Commission in regard to raising 
rates and fixing minimum rates where rates have been :fixed by 
b·ansportation companies, and this marks one of the deficiencies 
of the majority bill. The power to raise rates and fix minimum 
rates could and might be used to avoid competition between 
markets and between carriers ; and if so, then the war that is 
now on between certain great interests which are contending 
for grain and other export business would be resolved in favor 
of particular localities and middlemen and against the inter­
ests of other localities and the producers. It might deflect 
the shipment of grain, live stock, and other products of the West 
and Middle West from their course through the :Mississippi 
Valley to New Orleans and the Gulf, which is its natural and 
most economical route to seaboard, to the great loss and disad­
vantage of producers. It is well known that certain eastern 
centers are making sb·enuous efforts to regain control of the 
grain-export business by routing it from the West to the At­
lantic seaboard. The power, then, to raise rates and :fix mini­
mum rates is a dangerous one, and could be used with disas­
trous results to competition and competing markets. While 
special privileges should be granted to none, yet the producers 
of the counb-y wherever located should be protected in the full 
enjoyment of the natural advantages which come to them by 
reaso~ of location and environment. 

But I shall not attempt further discussion of these matters, 
for "talk can avail nothing." I shall see to it, however, and 
with jealous care, that I vote right, or as nearly so as existing 
conditions will admit of. And yet, 1\fr. Chairman, this bill is 
designed to have, and may have, a great effect 'upon the com­
merce of the country, and therefore may be of great consequence 
to the people; for I submit that there is no theme which chal­
lenges the attention of our citizens which is of greater interest 
or more general importance than the subject of our na tiona I 
trade and commerce . 

We aspire to be a commercial nation, and such a nation is a 
nation of peace, progress, and prosperity ; at peace with all the 
peoples of earth and progressive in all the avenues of higher 
civilization. 

As bearing incidentally upon the subject of the general prog­
ress and prosperity of our country, it may not be entirely amiss 
for me to say that I should like very much to see at least a part 
of the vast sums of money which are annually taken from the 
pocket<:; of the people through the forms of taxation and applied 
in unnecessary and ineffectual attempts at river and harbor 
improvements, in providing grounds and incidents thereto for 
military maneuvers, in constructing unnecessarily expensive 
public buildings throughout the . States, and the building of an 
unneeded number of " fighting machines to plow unprofitably 
the waters of the deep," diverted from these profitless som·ces 
and used to aid and encourage the development and building up 

. 
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of the vast resources of the interior of our land. Applied, if 
you please, in part' to aid and encourage the construction of 
good public roads in the great wealth-producing sections of the 
land and in the further perfecting and extension of rural free 
delivery of mail and kindred enterprises. 

Mr. DAVEY of Louisiana. 1\lr. Chairman, I yield to the 
gentleman from Tennessee [Mr. PIERCE]. 

[Mr PIERCE addressed the committee. See Appendix.] 
Mr. DAVEY of Louisiana. I now yield to the gentleman 

from North Carolina [Mr. THOMAS]. 
M:r: •.rHO MAS of North Carolina. Mr. Chairman, I feel that I 

.would be recreant to the district I represent, which is so much 
interested in the enlargement of the powers of the Interstate 
Commerce Commission, if I failed to express my views upon this 
important bill. 

The abuse of railroad transportation and the evils which I 
am especially interested in having corrected, by means of legis-

·Iation enlarging the powers of the Interstate Commerce Commis­
sion, arise mainly out of the use of private cars in the trans­
portation of vegetables and fruits. Representing a constituency 
largely interested in trucking and fruit growing, my attention has 
been frequently ·called through the press and by my constituents 
to the exactions of private-car companies in transporting the 
produce of my section to northern markets. 

I would like to see some amendment made to the Townsend­
Esch bill or the Davey bill which would correct the evils of the 
private-car system. I am not disposed, however, to oppose the 
Davey bill, which is the bill of the Democratic minority, be­
cause of any particular defect. I shall vote with my party for 
this bill, and, failing to secure its passage, I shall then support 
the Townsend-Esch bill as the best bill which can be obtained 
from the Republican majority under the iron-clad rule adopted 1 

by the House. 
Gentlemen have insisted in the debate that the words " any 

regulation or practice whatsoever affecting the transportation 
of persons or property,". contained in section 1 of the Townsend­
Esch bill, and similar language in the Dat'ey bill, gives the 
•Interstate Commerce Commission the power to regulate and 
control the private-car system. However, this would be a 
matter of judicial construction. 

I hope such power is contained in section 1 of the bill of the 
Republican majority, and if such power is not contained in the 
bill of the majority or the Democratic substitute I hope that 
some separate bill-and I understand that one is pending be­
fore the Committee on Interstate and Foreign Commerce-will 
be brought into the House striking at the abuses of the private­
car system. 

· The section of North Carolina which I have the honor to 
represent is extensively engaged in the shipping of strawber­
ries, fruits, and early vegetables. In speaking of the inroads 
made upon that business by the private-car lines, Mr. George F. 
Mead, president of the National League of Commission Mer­
chants, and also the Boston Fruit and Produce Exchange, in 
the hearings before the House Committee on Interstate and 
·Foreign Commerce, said : 

Armour & Co. and those Interested have gone into the lines of 
business in which the fruit and produce men are engaged to such nn 
extent that at the present time the car-line company known as "Ar­
mour & Co." controls the · price of the perishable fruits produced 
in this country, and perhaps no other men have suffered more and no 
other business bas suffered as ours bas from the exactions and abuses 
of these private-caP lines. 

Continuing, he says : 
I feel that at the present time Armour & Co. are under no regu­

lations whatever. I can not imagine how the railroads of the country 
have the right to license Armour & Co. to prey upon us and to transfer 
the functions of a common carrier to a private individual, practically 
allowing them to bold us up by the throat and demand what they see 
fit. 

Not only are the charges made by Armour & Co. exorbitant, but-
Says Mr. Mead-

they have the power to go into our line of business and to raise or 
lower the rates absolutely. . 

In one instance of some shipments to the city of Worcester Armour 
& Co. had all. of the information about these shipments; they knew the 
time they were shipped and when they were due · and they knew the 
cost of the car when it was bought in the open market. and if that car­
load of. fruit was due on Wednesday they would put a carload of fruit 
in there on Tuesday and fill the market, and when the carload of fruit 
got in there on Wednesday they found tb.e market cut from underneath 
them. 

Ur. Francis.. B. Thurber, president United States Export As­
sociation, in the same bearings before the committee, uses this 
language : 

Every private-car line which gives its owners an advantage over the 
average shipper should be absorbed by the. railroads, just as the 
priTately owned fast freight lines were absorbed. Every terminal rail­
road which gives its owners a like . advantage should be thus absorbed. 

I do not know that I am prepared to indorse this consolida-

tion of business, but I do think there should be some legislation 
·to correct the evils of the private-car and the terminal-track 
systems. If the provisions of the majority bill or of the minor­
ity bill nre not sufficient to correct these evils, I would like to 
see a separate bill adopted or amendments made to the pendin'g 
bill and substitute. If, under the rules, this can not be done, 
then I feel it my duty to support, first, the Democratic sub­
stitute, and take thereafter, in preference to no legislation, the 
Townsend-Escll bill. ' 

I want a bill fair . to the poople and to the railroads, but 
which will, at the same time, correct the evil of the private-car 
system. 

As to the abuse of the private-car system as practiced by 
Armour & Co., I read from a recent address -of Mr. E. M . Fer­
guson, president of the Western Fruit Jobbers' Association and 
the National Retail Grocers' Association: 

One of the most vicious conditions of the Armour contract is with 
respect to the railroad companies' officials engaging to procure for 
Armour & Co. any and all information concerning shipments made in 
Armour cars, permitting Armour & · Co.'s interest to secretly spy upon 
all competitive business, to know shipping dates, contents of cars, con­
signor, consignee, arrival of shipments to market, etc. In many in­
stances cost of goods at primary market is obtained from the railroad 
company's agent at shipping point for the benefit of Armour & Co. In 
their struggle for commercia supremacy through the agency of these 
contracts Armour & Co. engage railroad officials to deliver up to Armour 
& Co. their competitors, de.fenseless, bound .hand and foot. to be com­
mercially murdered by Armour & Co.1 with no opportunity to strike in 
their own defense. Under this system independent shippers become 
mere puppets in the hands of Armour & Co. Independent Industries 
will be subject to their espionage, and such espionage is contrary to 
public interest and demoralizing. 

The evils of the private car system are also shown in a recent 
editorial from the :washington Times : 

PRIVATE CAR SERVICE. 

In essaying regulation of railroad rates Congress is met by the diffi­
culty that the evil of the rebate system is distinct from the problem 
of tariff schedules. Nevertheless, the supplemental prob1em does not ap­
pear beyond controL . 'Io the mind of the lay observer, looking at the 
subject without bias due to deference to technicality, the matter seems 
simple. , 

Private cars form the basis of the rebate business. The private car 
is a useful and, under present conditions, an indispensable adjunct of 
traffic. In its construction, equipment, and operation millions of dollars 
are invested. There is no purpose on the part even of a protesting 
public to destroy the capital that bas taken this avenue of productive­
ness. The trouble lies in the fact tllat some lines of private cars are 
permitted to secure a monopoly. The managers are able to crowd com­
petition out of existence. They demand that their cars and none other 
shall be used, and thus are able to charge prices ruinous to the shipper. 
The managers even enter into the business of buying fruit, meat, and 
other perishable commodities, and carrying these to the markets reached 
by their patrons, whom they are able to undersell, and yet this cut in 
prices is of no benefit to the public, for it does not bring the goods 
down to the reasonable figure that it would be possible if carriage rates 
were at a reasonable level. 

The remedy, or at least a partial remedy, might be found in a law 
forbidding exdusive contracts. The road that hauls, for instance, the 
cars of the Armour Company ought to haul the cars of any other com­
pany at exactly the same price per ton and mile. Such a rule as this 
would eliminate the favoritism that is death to the small line and to 
the shipper. 

Moreover, the private car lines ought to be prevented from entering 
the field as merchandisers. Their business should be that of transporta­
tion, and the limit clearly set and rigidly enforced. 

Also, in the following extract from the report of the Interstate 
Commerce Commission : 

One commodity very generally moved in private cars at the present 
time is. fresh fruit. Some years ago there were a number of these 
private-car companies, which provided refrigerator cars for the trans­
portation of fruit under refrigeration. Some of these were the Fruit 
Growers· Express, the Kansas City Fruit Express, the Continental Fruit 
Express, and the Armour Refrigerator Lines. These companies were 
all independent of one another originally, and their cars were used in 
competition with each other. Each refrigerator-car company was fTee 
to send its ears onto any line, as the shippers might require. The rail­
road company paid the customary mileage for the use of the cars and 
the car-line company furnished the refrigeration. 

At the 'present day all the aboye car companies have been absorbed by 
the Armour Car Lines Company, which bas to-day, in our opinion, a 
practical monopoly of the movement of fruit in large quantities in most 
sections of this country. There is the American Transit Refrigerator 
Company, which operates over the Gould lines, and the Santa Fe Fruit 
Express, which operates over the Santa Fe System, and there are numer­
ous refrigerator lines having a smal.l number of cars and engaged In a 
particular service, but we know of no company other than the Armour 
car lines which could move the peach crop of Georgia or the fruits of 
MichiO'an, This company, . having acquired sufficient strength to do so, 
has adopted the rule that it will not allow its cars to ~o on the line of 
any railroad for the purpose of moving fruits from pomts of origin on 
that railroad unless it .be under wh11t is known as an "exclusive con­
tract.'' By the terms of this contract the Armour Company agrees to 
provide whatever cars may be needed for the movement of the fruit 
crops. The railroad company pays for the use of these cars a fixed 
mileage and agrees that no other cars except those of the Armour Com­
pany shall be allowed to engage in this service upon its lines. The 
Armour Company furnishes the refrigeration, for which it makes a cer­
tain specified charge, which differs between different points. Under 
these contracts ihe shipper must use the Armour car. He can not ftu·­
nish his own ice, but must pay the Armour Company whatever its t·e­
frigeration charges are. The result of these contracts has been, as a 
rule, to afford the public good service and to generally provide a mot'e 
adequate supply of cars than was formerly obtained, but the prices for 
refrigeratlon .have been enqrmously and unreasonably incr~sed. 
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For example, I'll 1898 the Armour Car Lines CQm.pan:y was furnish- :N-!\'l'.lO'.NA:t.. OE¥.OCRATIC!. l'ARTY· l't.Al'FORM: OF 1904. 

ing cars fm: the movement of Michigan fru!t from points on. ~he Pere ; We demand an enlargement o-f th~ powers of the Interstate Com­
Marquette Railroad to Bostou. in competitwn with other prrvate-car · merce Commission to the end that the traveling public and the shippers. 
companies,. and its charge for refri!l:et·ation to Boston was $20 per· car. of this Government may have pl.'ompt and adequate relief fmm the 
Its present charge to Boston is $55 per car. Before the present ex- abuses to which they are subjeete.d in_ the matter· of transportation·. 
ctusive contract was entered into between the Armour c.ar Lines and 
the P"ere Marquette Railroad Company the actual quantity of Ice re- Mr. Chairman, th.e constitutional powei.' to enact legislation 
quired was charged for at $2.50. per ton. Under this ststem the cost · similar to that contained in the Tbwnsend-Esch biU or the Davey 
Qf refrigerating caJ'S fl·om Pawpaw. Mich. .• to Dubuqu-e, owa,. averaged bill is unquestio.ne.d~ The deci.sions .of the Supreme Court of the about !1:10 per car while the present schedule of the Armour- Car Lines 
is $31.5:0·. The cost of icing from Matta~an, Mich., to. Dulut.h was United States leave no doubt as tO' the right of Congress to ex­
$7.50, as shown by an actual transaction m ~he :v;ear 190~,, while the ercise the power of controlling railroad freight rates under the 
present refrigeration cha_rge between those pomts Is $45. Ihe cost of commerce clause of the Constitution. The power· to regulate in­icinu· pineapples 1}'om Mobile to Cincinnati under an exc-lusive c_ontract 
with the Armour Car Lines is $45, w~ile the cost of perfo.!mmg the eludes the power to fix a rate,. and this power can· be delegated. 
same- set·vJce from New Orleans to Cineua.nati over the Illinois. Central In the Maximum Rate case, volume 167 of the. United States 
is ii}~J~afi~~ia~.itbout number like the above might be given. Some Supreme Court. Reports, it is said: 
of these are extreme, but our impressio:.;t is that nnd~r the-operation of Congress might itself prescribe the rates or it might commit to some 
these exclusive contracts the cost of icmg to the shl.{!per· has been ad- subordinate tribunal this duty. 
v.anced from 50 to 150 pe.r cent, and that the. charges m most cases are. 
utterly unreasonable. · In the Muimum Rate case the court. held that under the 

The stockholders of Armour & Co. own the stock of the. Armour Car- existing raw the Commission, having the pm.ver t<r declare a. 
Lines Company. Certain commission merchants c~aim!!d, IU the. course rate ' unraaso:uab!e,. did not havo.. the power to. fix a rate and of our investl~ation, that Armour & Co. was ~ealin~ m the frmts and .... -. _ "' 
vegetables wh1ch were transported under refngeratwn in the cars of dec1are it to be reasonable. ~I'his decision was based solely on 
the Armour Car Lines Company, and that its control of these cars gave the fact that the express ·words "giving power" were not con­
it a!l important advantage ove;t.· them in !he handli.n,g of these com- tained in the interstate-commerce act, and that it weuld not 
mollities. . & C d in C 

It is apparent that this would be the ease if Ar~om· .o. oes.. imply such broad powers. No suggestion was. made that on-
fact deal in these articles. '£he right to· use a car Itself whil.e denymg · ht t b 1 · th t th I t t t C 
one' to its competitors; the right to. name wh!ltever charge It sees fit gress. llllg - no Y aw give e power o e n ers: a e om ... 
for the. use of that ear when used by Its cQmpetltor; ~knowledge ~f the merce Commission, having declared a given rate to be U.I:lreason­
exact location of every carload owned by its co~petltor, .must give to able, thereupon to de.clare what rates. should be reasonable~ and 
Armour· & Co. a most decided advantage, which, !-.Jl these tim~s of small no suggestion was. made that this power c.ould not be delegated 
margins, might amount to a practical monopoly m some sectlOns. by Congress to the Interstate Comrnm:ce Commission. It is the 

I do not insist, Mr. Chairman, that the private-car system, purpose of tbis legislation to give sueh broader powers to the: 
in many respects, has not been beneficial to the truckers and Interstate Commerre Commissi"on. 
fruit g1·owers of my own tlistrict :w.d State and of the South. The commexcial organizations of the country have petitioned 
I well understand that th~::....., are arguments pro and con upon for the enactment of some law enlarging the powers of the. 
the subJect of tbe value and benefit of the private-car ~ervice Interstate Commerce Comrnlssion.. These organizations include 
as practiced by Armour & Co. and oth-ers upon the rru.l!oads in the State ot North Carolina the North Carolina Pine Asso.­
of the country~ It is insisted with much force that the-pr1vate- ciation, Charlotte Shippers' Association~ Eas.t Carolina Truck 
car-system should be let alone and that .present conditions are and Fruit Growers .. .Association, Wilmington Chamber of· Com­
much more- satisfactory than those formerly prevailing; that merce, and Wilmington l\ferchants' .A.ssociatioa The· masses of· 
rates. a.re much lower than formerly and. the service has been the people throughout the country ·demand the enactment of 
much improved', and that the fruit industry of the· s.o~th has such legislation~ 
been so benefitell and has so. grown under the prevallmg: sys- It should be fair and just to the railroads, but it should be so. 
tern· of refrigerator cars that many growers do not want the framed as to COI.Tect fully all the abuses which exist. and it 
business interfered with. I know it is also insisted that the should be free from prov.isions which will enable the railway 
railroa-d companies are not able or willing .to invest the amount companies to litigate indefinitely and retard the enfoi;cement of 
of money necessary in refrigerator ears and in icing plants· to the rate fixed by the Interstate Commerce Commission. Sec­
properly conduct the- business~· and ~onsequently, _if ~ongr~ss tion H of the bill of the Republi.can majority is so framed as t<>: 
should throw ·this duty upC:ln the ratlroads, that 1t IDight m- give opportunity to the. railway companies to prolong litiga­
juriously affect the fruit business of the South. I do. not in- tion upon the question qf fre.ig.ht rates. T.bis. section is known 
sist at all that the private, cars should be driven out of business as the .. railroad joker." In this respect, as outlined. by the. re­
or any injustice should be done them, but I do insist that the port of the minority ot the- conun:ittee~ the. majority b-ill is no; 
Interstate Commerce Commission should have the power by a. pe1·tect bill, but the rules forbi"d us, to amend it, and if we can 
legislation to regulate the rates charged for this s&vice and to :uot s.ecure an amendment, or the passage_ of the Democratic: 
so- control it as to prevent abuses and exactions from the peo- Davey bill as a. substitute, 1 see nothing else for me to do. in the 
pie. The same principle which prompts the control of rai1road line of" duty except to give my support to the. best bill we can. 
freight rates should be invoked to control transportation of get from the majority. I shall~ therefore, vo.te, for the- Demo­
freight by means of the private--car system. I give due credit era tic substitute known as the "Davey bill,". and,. falling tO> 
to Armour & Co. for aU the good they have-accomplished, and secure the passage of that bill,. cast my vote for the so-called 
in ~ many instances for satisfactory service, but certainly there "Townsend-Esch bill;" and support any further leg_islation nee-· 
should be some control over freight shipments by means of the essary to. con:ect the abuse of private-car systems. 
private-car system. 'rhe attitude of the President upon this To summarize, Mr. Chairman,. the, Democratic party in its 
subject is just as emphatic as it is upon the general subject of platform has demanded legislation in pt·inciple similar to both ' 
railroad-rate legislation. In his message to Congress in Decem- the bills undel.~ consideration; the President of the United States. 
ber, 1904, the _language used by him is as follows : has recommended it; it is constitutional;- the commercial organ-
- Above all else we nlu.st strive to keep the highways of commerce open izations and the. people demand it, and it should. be enacted into 
to all on equal terms, and to dO> tb.is it is necessary to put a complete· law. If the legislation contains defects, suc_h as I have pointed 
stop. to all rebates. Whether he shipper or the railroad is to blame t h' h t b co rected no they shou.ld be corrected by makes no differenco; the re.bate- must. be- stopped ;· the abuses of the.: ou , W lC can no e . r w ~ · · 
private car and priYa.te terminal-track and side-track systems must be.: legislation hereafter. But the pending bill is certainly a step 
stopped; and the legislation of the Fifty-eighth C,ongres~ which de- · in the right direction~ [Applause.], 
clares it to be unlawful for- any p.erson ot corporatiOn to offer, grant, l\1r. DAVEY of Louisian~ I now yield to. the gentleman 
give. solicit, accept, or receive· any rebate, conce~sio_n, o1· discriminat!on fr·om Pennsylvant'"" rl\""•·. SHULL}. in respect to the transportation of any property ill mterstate or foreign w t :t., 

commerce · whereby such property shall by any device whatever be l\Ir_ SHULL. 1\Ir. Chairman., addressing myself to the subject. 
transp01·ted at a l~s rate than that named in th.e tariffs published by that is b.efore us :finds. its parallel in addressing a jury with a 
the carrier· must be enforced. sealed verdict in its pocket, and lending myself to the delu-... 

'l.'he Democratic party d~clared it~ position upon this ~mpor- sion that something is under consideration shall state why I 
tant subject of th:e regulation o~ rru.lroad_ :rates of a~y kmd or shall vote to. substitute the Davey bill for the Esch-Townsend 
character some time before thts emphatic declar~ti-on. of the- bill· that it would stiffen and buttress the present statutes 
President in his message to· Congr~s. The nah?nal. Demo. · and' make the law what it was intended before the decision of 
era tic party · platform of 1900 eontalns the followmg dec lara- the-- Supreme Court of the-United States.; that I am. under· moral 
tion: obligations to so do. by reason of the caucus of the Democratic· 

AT:OXAL DE.MOCRAl'IC P.A.R1.'Y PLATFO.R!!I OJit :1900~. 1\iembers of this body, notwithstanding: th.at the bill is deficient 
We favor such en.lru•ooement of the seope of the inteN;tate-commerce 

law as will enable the Commission to protect individuals and communi­
ties from discriminli. tion and the: public from. unjust and unfaii~ trans-
poxtation rates. · _ 

The national DE•mocratic party platform of 1904 also contains 
a sbnilar declaration .. 

and defective in: that it does not strike- at. th.e root of· the evilS' 
f.rom whi'eh the m.asses suffer irrespective of pla.ce, section, or 
locality. 

I shall vo.te against the Townsend-Esch bill- for the reason: 
that if it becomes law its effect would be to weaken and emas-
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culate the present law as construed by the Supreme· .Court 
of the United States ; that it establishes a special . court w1th 

. extraordinary powers, which is pretended to be simply an 
appellate court with equity jurisdictions, a hybrid whose genesis 
is confounded in the English jurisprudence of the eighteenth 
century tinctured ' with the technical traps and pitfalls of 
modern judicial practices-a court of perplexing possibili­
ties, constructed for the purpose of making litigation diffi­
cult, uncertain, and indeterminal; that. the bill shorn of this 
objection does not provide an adequate remedy for the evils 
whereof the small shipper suffers and whereby he is crucified. 

Notwithstanding the provisions of existing law, rebates are 
made secretly, if now made. .Why would they not be made un­
der the rates fixed by a commission with equal ease and 
security? · 

The bill bears the earmarks of the cunning hand of those 
modern creations of Republican legislation that feed on the sub­
stance of the people, that hold up and destroy any railroad that 
has the temerity to question their terms, and blast all who do 
not bow down to them. 

This character of legislation is but a sop thrown to the people 
to divert their attention from the modern methods devised by 
the so-called " trusts " to continue their power over common 
carrier, over the shipper, and the consumer; all of whom alike 
they with an iron hand rule. 

The enactment of a law that will give equal rights to all, one 
that will determine the power of vast aggregations of capital to 
rob the people, is one that will place private cars, private-car 
lines, and terminals within the scope of the present interstate­
commerce law or else interdict 'the use thereof by common car­
riers. Either would be such a solar-plexus blow to trusts and 
monopolies as would wither the hand at the throat of every 
man, would be the dawn of the day when the policy of railroads 
would not and could not be dominated by. gigantic industries 
that were called into existence and are nursed, fostered, and 
perpetuated by an iniquitous tariff law. [Loud applause.] 

l\fr. DAVEY of Louisiana. I yield to the gentleman from Ar­
kansas [l\fr. WALLACE]. 

l\fr. WALLACE. Mr. Chairman, in the brief time at my dis­
posal I can not go into details, but merely submit a few observa­
tions upon rate legislation now under consideration. In 1877 
the law creating the Interstate Commerce Commission was 
passed. 'rhe policy of railway management at the time had re­
solved itself into an elaborate system of secret rates, rebates, 
drawbacks, and concessions enriching favored shippers and de­
stroying competition in many lines of trade. The Commission, 

· for want of power to deal effectively with these evils, has not 
accomplished what was expected of it. A number of cases be­
fol'e the Supreme Court have been decided favorably to the rail­
roads. But the Supreme Court noted the fact that it had no 
power to legislate and that the Congress would have to confer 
additional power on the Commission before it could vouchsafe 
the remedy. The railways and not the Commission have en­
joyed the uninterrupted prerogative of regulating and fixing 
their own rates. 

The Townseud-Esch bill, presented by the majority, is objec­
tionable in numerous provisions ; but I shall direct attention 
to one only. 'That provision creates a special court to review 
the action ot the Commission ; adds two members to the Com­
mission itself, and increases the salaries of the entire mem­
bership of seven to $10,000 each. The court itself is compose(} 
of five circuit judges of the United States. Additional sums of 
money must, therefore, under the provisions of this bill, be ex­
pended in operating the machinery of this new but unnecessary 
court. Besides, this "court . of transportation" is hedged about 
with provisions for restraining orders, injunctions, interlocu­
tory motions, orders, rules, and "other proceedings" that will 
afford the luxury of delay not hitherto vouchsafed to those 
who may elect to litigate for time and not justice. The judi­
ciary as now constructed is ample for the purpose without a 
new court. The minority leader upon this :fioor said the other 
day: 

We ought to support the three vital· points of the President's mes­
sage, to wit : First, the power of the Commission to substitute a 
rate for one declared off; secondly, to make that rate operative until 
set aside by final judgment of a court ; third, to make the appeal, or 
review, or whatever it ls, to be heard in the appellate court only upon 
the evidence adduced before the Interstate Commerce Commission, mak­
ing of it purely an appellate court-of course, providing as in other 
cases of appellate hcarmg for newly discovered evidence, which could 
not with reasonable dlllgence have been ascertained earlier. 

'.fhis is practically the Davey bill and the almost ancient 
Democratic position on these points. This is also practically 
the substitute which the majority, graciously and with the cer­
tainty of being able to vote it down, invite the minority to offer. 
By cast-iron rule, forced upon the House by the majority, no 

amendment· to any section of the · Townsend-Esch bill will be 
permitted from any quarter. Legislation along the lines of the 
position of the minority and the President's message--lodging 
the -power of rate adjustment in the Commission and providing 
for judicial review without vexatious delay-would be just to 
the public and the railroads. I have no disposition to discrim­
inate against corporations engaged in interstate traffic and 
transportation. On the contrary, I favor correction of abuses­
equal facilities of transportation and reasonable schedule of 
rates between carriers and the large and small shippers. It 
occurs to me that the Interstate Commerce Commission, with 
the power to effect such results, would strengthen and encour­
age State commission'J to greater usefulness and efficiency. Mr. 
Chairman, I do not feel assured that this Cong;·ess will pass any 
bill upon this subject, but if it does, we may look for it to fall 
far short of providing remedies for all the evils and abuses long 
borne by the public. For example, the Interstate Cotton Con­
vention recently met in New Orleans and, in substance, pub­
lished the following declarations touching the shipment of 
cotton: 

First, adopt for the transportation of cotton a uniform bill of 
lading. Second, furnish cars promptly for cotton when ready 
for shipment and load the same so as to protect it from weather 
and other damage, so far as it may be practicable. Third, pre­
Yent delays, improper routing, and confusion in the handling of 
cotton while in possession of the railroads, and provide for 
prompt delivery at destination. Fourth, simplify the shipment, 
so that the producer, when desirable, can handle his own prod­
uct direct to the consumer. 

Now, this was formulated as a request to the management of 
railways in the South, to be observed and enforced ; but this re­
quest was preceded by the statement that the railroads of the 
country " are in the hands of a few " and the shipping interests 
are "deprived of even the small benefits of protection that com­
petition formerly afforded;" that the present movement to en­
dow the Interstate Commerce Commission with necessary pow­
ers to contr()l and regulate discriminations and excessive 
charges offers the best means of accomplishing needed reforms, 
and memorializes Congress to e1Iect such legislation. Congress 
has been likewise petitioned by many other interests and or­
ganizations throughout the country. Mr. Chairman, whatever 
may be given or denied them, the people. have the right to expect 
of Congress the enactment of a law which will be no respecter 
of persons, either artificial or real, and that shall lay its cor­
recting band on corporations and individuals-prince and peas­
ant-alike. [Loud applause.] 

1\Ir. PORTER. 1\Ir. Chairman, I think I appreciate the ef­
forts of the Interstate Commerce Commission in the framing of 
this bill. The demand for relief from crying evils that do exist 
in railway practices, which nobody can defend, has been so 
great and so long continued that now the insistent cry is heard 
that "something must be done." The rn.·y is for redress of 
evils that are recognized practically everywhere. But in the 
pressure of party struggle we are now face to face with a deci­
sion that may accomplish the reasonable desire of the people 
of these United States or that may work for their almost iq-e­
parable harm. 

There has been no such agency in the wonderful development 
of this country as the railroad industry. There is none to-day 
whose weal or woe works so quickly for weal or woe of the 
whole public. Neither is there any industry to-day more di­
rectly or more truly an industry of the people. I . have no sym­
pathy with wholesale denunciation of railroads nor with that 
hostility that often manifests itself to railroads as a class. 
Let us think of what this country owes to their agency and that 
it is only in their reasonable prosperity that all other indus­
tries can hope to prosper. No one member can suffer, and 
especially can be made to unjustly suffer, that every other mem­
ber shall not suffer with it. 

As tQ the demand for legislation, I recognize this, as I have 
said. I have myself in the past memorialized Congress to 
take action, but never have I intentionally asked any Repre­
sentative to go contrary to his own conscience or judgment. 
And, in returning to the people, as I do in less than another 
month, I shall be still more chary as to recommending legisla­
tion. When I realize the mass of bills proposed, when I see 
the difficulty in agreeing upon anything, when I see the com­
promises that have to be made to pass a new law soon to become 
obsolete or utterly submerged in the awful ocean of legislative 
acts, I see that the true reliance of a free people is on their 
own splendid efforts and the working out of natural law. That 
will work with an irresistible force. Nor am I one who fears 
that the rights of the people will go down · under the tread of 
any despot. . As truly as that day follows the night, so shall 
the right triumph, and it is far better to suffer oneself than to 
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do injustice to another. It is an· old· maxi~ well ·approved: 
" Let justice be done, though the heavens fall." ·' 
· I have tried to decide on my present action purely and solely 

as a matter of my public duty. I have ·been more anxious to 
do right in this vote than in · any other act of my short repre­
sentative life. I could bring myself to vote for this bill only 
as a matter of political expediency. By voting against it I 
can hand back the trust I have received from my constituents 
with ~ conscience clear of offense, in that I have tried to do my 
duty to them and to all the people ·of these United States. [Ap­
plause.] 

Mr. BRICK. Mr. Chairman, I have been requested by vari­
ous persons of Indiana and elsewhere to support several differ­
ent bills that were introduced, each one having for its purpose 
the prevention of unjust and discriminating· practices by the 
raiiway compames of the United States. · · · · 

Now, in the brief time allotted me, I desire to tell my 
position and the reasons why I shall support the bill that has 
been reported to- the House by the majority m-embers of the 
Committee on Interstate and Foreign Commerce. 

Perhaps there were twenty bills altogether upon this all­
important subj-ect presented to that committee for consideration, 
all of them identical in their broad desire to relieve the­
people of the country from the burdens and injustice of unfair 
and unequal rates and rebates; each varying more or less in 
the details, mo-des, and methods by which this much-desired 
event might be accomplished. · ' 

.Most, if not every one, of the bills had devoted adherents. I 
am not so much concerned about any particular measure as I 
am in the ultimate object to be attained. 

What plan will best serve to practicably, expeditiously, and 
effectually put a complete stop to all discriminations, whether 
SU{!h discriminations are done directly by a rebate or indirectly 
through the abuses of the private car, private terminal track, 
switch track, or other indefensible devices, favoring one citizen 
to the injury of another r · 

In this country every man, whether he b-e rich or poor, 
sho1ild have an equal chance with every other man to work out 
for himself his own salvation, and it is within the province of. 
good government to protect the individual so far as it can in 
that prerogative. 

This is not a new subject. It has been before the people at 
least for a score of years, and the people generally have been 
sutrering from the baneful effects of rate inequalities for many 
years. · · · 

I doubt not but that many a man has b-een schemed out of 
business and forced to failure through the unfair advantage of 
rebates given to others in the same line of trade. And certainly 
statistics will never show the full number of cases where men 
have been crippled in their business irretrievably by -a com­
bination between the transporter and a competitor, where the 
rebate given to the one and withheld from the other became the 
tyrannical arbiter of success or failure. 

Therefore we should act and act with no great delay. I know 
of-no reason why we can not enact a rational · and justly effective 
ll:tW at this session. I would not make a law that will infringe 
upon or take away a single legitimate right belonging to the rail­
way company. · 

In a Republic, whenever the representatives gf the whole peo­
ple ·shall so far f6rget their sense of common fairness as to in­
flict a wrong upon any particular class through the instrumen­
tality of a one-sided law, it will surely come back to plague- its 
perpetrators. Yes, more than that, it will mark the beginning of 
decay in the mighty tree of the nation. 

I believe that the railways should have the uhmolested privi­
lege· to legitimately make what they can in the exercise of their 
brain and enterprise. · 

But while doing that they owe a duty to the public. They 
are a quasi-public corporation, exercising certain functions of a 
public character, and as such, not only morally,~ but as ·a matter 
of public policy, should be required by law, if they do not do it 
otherwise, to treat every citizen fairly. 

This they fall far short of doing when they give to one man 
the advantage of a rebate over another. 

The railroad is the greatest, the almost exclusive, highway of 
trade to a large proportion of shippers. It serves in many ways 
a public capacity. _ · 

And it is not socialism to exercise a supervision over them ·as 
proposed in this legislation. It is not an act of the Government 
stepping in to attempt the control of a private enterprise, as 
,_,ome would have you believe. ·They are public in a sense~ and 
their supervision by law falls within the rule of public policy. 
This is sufficient to justify the right kind of a law when it ap­
pears to be necessary in order to give equal rights to everyone. 

I am for thi. act hecause ·I mn n-ot for Government ownership 
ot 1·ailrouds. 

I want -everything in this country left, as far as: possible, to · 
individual endeavor. · - • 

I haye no faith in socialism removillg the inequalities, injus­
tice, and hardships of mankind by abolishing private ownership . . 

I believe it would destroy the inanhood Of individual initiative -
and labor and American self-reliance. · 

Now, I believe we can regulate railroad traffic by law for the 
public good and still not l,nterfere with the successful manage-
ment of the road by its owners. ~ 

We can do this in the same manner that we have done it with 
banks. 

Who is there to say that Government supervision of banks has 
been a step toward socialism, or that it has usurped the inalien­
able rights of the bankers of the country? Why, Government reg­
ulati-on in that respect has proved a blessing both to the bank 
and to the public beyond the power of .accurate estimation. 

And so will a proper law as to railroad rebates. 
There is a vast deal of talk nowadays about Government own­

ership of railroads. This talk has been in a degree incited by 
abuse of commercial power and the unfairness of certain 'rate 
inequities. 

The unrest is liable to increase rather than diminish. I want 
it to diminish, and I believe this act will do away with the cause 
of restlessness in a large measure. 

We ought to relieve the people so far as legislation can do It 
by preventing discrimination and securing just and steady rates. 
to all shippel..'S. -

I believe this bill will do that. 
It gives the Commission not only power to thoroughly invest!:. 

gate a charge, but also the power to declare and fix what they 
shall deem to be a just and reasonable rate. · And this rate upon 
taking effect wilt continue of its own force; but an appeal may 
be taken and then the r.ate will continue in force until set aside 
or suspended, 1! that should happen, by the appellate court. 

Now, one of the most important considerations to the public is 
expediency. 

We have given the Interstate Commerce C-ommission by this 
act the power to adjru:;t rates. Now, we want them fixed ·and 
settled within a reasonable time, oth-erwise the virtue of the 
remedy might; in many instances, become ineffective. 

For the purpose of expediting the business and increasing the· 
efficiency of the Commission it has been enlarged to seven, and· 
then in order tba t the very best men of the country may be 
induced to give their time and ability, the salary bas been in­
crea ed to $10,000 a year. Men who are: best fitted for the 
great duties of that trust could command a salary of $10,000, 
and this position is. of such a high character that none but men 
of the very highest ability and honesty and experience should-
be selected. · · 

To further expedite business, a special court· is provided. 
This court will be open the year round and wlll always be ready 
to transact the affairs appealed to it from the acts of the Com~ 
mission without delay happening from any other class of cases .. -
And in order to make the decrees of the Commission more effect­
ive there is a penalty provided of $5,000 per day for every day 
an order is violated after it becom-es operative. 

Believing the bill proposed to be a safe, reasonable, and 
effective ·one, it shall receive my support.· '[Applause.] 

Mr. DAVEY of Louisiana. I now yield to the gentleman from· 
Texas [Mr. GILLESPIE]. 

Mr. GILLESPIE. Mr. Chairman, this legislation is of a · 
most important character. But a moment's thought brings 
before the mind the incalculable magnitude of the interests 
affected. 

Transportation is one ot the necessary departments of the­
great work of our peeple. Agriculture, manufacturing, and com­
merce are the Three Graces that have showered abundant bless­
ings upon our people, and will continue to do so if we are wise 
enough and brave enough to establish and maintain harmoni­
ous relations among them. 

Transportation is the chief servant, but should never b-e the. 
rna ter of commerce. The cheaper, safer, and quicker trans­
portation, the more easily commerce can dp her perfect work. 

We must approach the solution of this question with that 
degree of courage and d~termination to do the right that should 
characterize the representatives of a great people who want to 
do justice by everybody and every interest, and who recognize. 
that even and exact justice to all men is the corner stone of the 
Repub~ic. _ 

But, gentlemen, because this is a serious question of the ut­
most importance to our people-affecting the welfare, for bet­
ter or worse, of every person and interest in the Republic-this: 
i no reason for our failure to act, provided justice and fair play 
require it · · 

Our right to act along the lines proposed in these bills under.: 
the Constitution and laws is not disputed by anyone. This 
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has been too often declared by our State and Federal courts 
to be gainsaid. Then, we must devote ourselves courageously 
to the investigation of the facts to determine whether action 
is necessary. 

·What are the facts? There is no doubt that if there could 
be such a thing as free competition among ra1Iroads, and every 
pai"t of the country could get the benefit of this competition, 
the safest and best plan would be to leave the question of rates, 
practices, and regulations to be adjusted by this competition; 
for unquestionably governmental interfere;nce with . the private 
affairs of the people is always unsatisfactory at best, and the. 
least possible we can have of it is the safest course. 

But, unfortunately, a railroad is a natural monopoly as to 
the intermediate points of its territory. As to these there . can 
be no such thing as competition, and railroads are always 
tempted to make the traffic from these points make up for the 
low rates competition would force at common points, and, there­
fore, justice and fair play demand the supervision of the rates 
of railroads to protect shippers and the public at these inter­
mediate points. 

But is there free competition among railroads of the country, 
even at common points? We are bound to answer this question 
in the negative. The railroads are combined and consolidated 
until there is no such thing as free competition. . 

·Mr. Cowan, of Fort Worth, Tex., made this statement before 
the Committee on Jnterstate and Foreign Commerce: 

" In December, 1898, the railroad lines serving southwestern. 
territory met in St. Louis, at the office of the southwestern traf­
fic com.tnittee, a committee to which all the southwestern lines 
belong, and they agreed among themselves-and I use the term 
advisedly-to raise the rates on live stock, and they did it, 
and they all publis}led it on the same day. Now they say that 
it was only a conference. What else does it amount to than 
an agreement? They conferred. together for . the purpose of 
bringing the thing about EaGh one, they said, was acting in­
dependently. Be that true, they all acted to the same end, with 
the same means for each, and achieved it, and the exact results 
happened that each expected would happen. 

"So, therefore, I say it is folly to talk about that not being 
an agreement A little -over_ a ye~r from that ti~e, the early 
part of 1900, another advance .was made . in the rate. _ ·And in 
1903 another advance was made in the rate. And every one of 
them was made in precisely_ the same manner, and they have 
lJeen maintained in the same manner, and there is to-day abso­
lutely no competition with respect to the matter of rates in the 
transportation of live stock from the Southwest." (Mr. Cowan's 
statement before the Committee on Interstate and Foreign Com· 
merce, January, 1905.) .. · 

If they had such a profound respect for competition which 
they now claim, they would not have, ·in violation of law, de­
stroyed the conditions upon which competition rests. They 
have sown to the wind; now, if they reap a whirlwind, who is 
to blame? 
. But, Mr. Chairman, if the railroads have done wrong, that 
does not justify this House in · doing wrong also. But the 
wrong of the railroads has brought about a noncompetitive con­
dition, which we are bound to take notice of. 

Traffic managers of· the different roadS get together and fiX 
rates for every city and hamlet in the land. · What is the con­
trolling motive? They frankly admit it . is to make money-to 
make all the b·affic of the country will bear. Their rule is 
this : What is the highest rate we can charge and permit the 
b·affic to move? . 

Now, when the traffic managers get together, whose interests 
are they dealing with? They are those of the railroads, the · 
shippers, and the public-three parties at interest Who is 
there to protect the interests of the shippers and the public? 
You answer," Competition?" I say that is a fraud and a farce: 
The shipper has a right to be heard; the public have a right 
to be heard; justice to both individuals and communities de­
mands this. 
- This legislation says they shall be heard, and most effectively, 
consistent with the rights of all concerned. There is no inten­
tion or effort to destroy whatever of rightful competition among 
railroads or communities may exist to-~ay. 

First, the Commission is required to il!quire into the rate 
complained of . . What standard are they directed to use? That 
of reason and justice. Who could ask more or demand less? 
If the Commission should make a mistake, a court specially 
equipped is opened to the railroads to again have the reason-

. ableness and justness of the Commissioners' finding inquired 
into. Yet again· is the Supreme Court open to them if they 
shall not be satisfied with the decision of the court of transpor­
tation. Gertainly the railroads have no right to complain at 
this slow-footed justice so far as the shipper and the public are 

concerned; yet I believe· the remedy offered in the Townsend 
bill is about as expeditious as can be had under the decision 
of our courts, only I would provide that n.o steps should be 
taken by either party without ·immediate notice to the opposite· 
party. I believe the special court of transportation is a most 
salient feature of this bill. It is a matter of special congratu· 
:lation to the whole country that the President has so fearlessly 
championed this great Democratic measure in the interest of 
justice and fair play. 
- It is the dawning of a new era in American politics. It means 
that the people of this country are going to demand substantial 
justice for themselves, regardless of partisan· politics. 1\Iay It 
ever be so ! [Loud applause.] 

MESSAGE E'BOM . THE SENATE. 

'l'he· committee informally rose; and Mr. WARNOCK having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that 
the Senate had passed with amendments bill of the follow­
ing title; in .which the concurrence of the House of Representa· 
tives was requested: 

H. R. ~4749. An act to enable the people of Oklahoma and ·of 
the Indian Territory to form a constitution and State govern· 
ment and be admitted into the Union on an equal footing with 
the original States ; and to enable the people of New Mexico 
tq form .a constitution apd State government and . be admitted 
into the Union on an equal .footing with the original States. . 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House 

·of Representatives was requested: , 
·. S. 7081. An act to mark the grave of 1\Iaj. Pierre Charles 

L'Enfant ; and , 
S. 6970. An act providing for the award of medals of honor 

to certain officers and men of the Navy and Marine Corps. . 
The message also announced that the Senate ha,d agreed to 

the report of the committee on conference on the disagreeing_ 
votes ot the two Houses on the amendments of th~ Senate to 
the .bill (H. R. 16560) to authorize the registration of trade­
marks ·used in commerce w:ith .foreign nations or among the 
several States or with Indian· tribes ~d to protect the same. 

The message also announced that the Senate passed with· 
out amendment bills and joint resolutions of the following titles ;· 
in which the concurrence of the House of Representatives was 
requested : . 

H. R. 18428. An act to authorize the Leckrone and Little 
Whiteley Railroad Company to construct and maintain a bridge· 
across the Monongahela River; 

H. R. 18207. An act to amend sections 1, .5, and 6 of an act 'en· 
titled "An act authorizing the CQnstruction of a wagon, toll, and. 
electric-railway bridge over th~ Missouri River at Lexington, 
Mo .. " approved April. 28, . 1904, extending the provisions thereof 
to steam-railway cars,.Iocomotives, and other motive power, and 
extending the time -for commencing actual construction of said 
bridge; · 

H. R. 17350. An act declaring Grand River to be not a navi· 
gable stream; :. . . · . 

H. J. Res. 213. Joint resolution for appointme;nt of a member 
of Board of Managers of the National Home for Disabled Vol· 
unteer Soldiers ; and 
. H. J. Res. 184. Joint resolution a"Qthorizing the Secretary of 
War to furnish a condemned cannon to the armory at St. Paul, 
Minn., to construct a memorial tablet. ' 

RAILROAD RATE BILL. 

The committee resumed its session. 
Mr. DAVEY of Louisiana. I now yield to the gentleman from 

Alabama [1\lr. BURNETT). 
Mr. BURNETT. Mr. Chairman, in the brief period allotted 

me for the discussion of this measure, I can not enter into such· 
an elaborate argument as I should like to do. I desire to state 
at the outset that I think the Davey bill better than the Esch· 
Townsend bill in many particulars. Yet, if we can not get the 
product of the Democratic .caucus, I shall most cheerfully favor 
the Esch-Townsend bill as a step in the right direction. · 

Gentlemen on the other side of the Chamber have struggled 
laboriously to .prove the paternity of the Republican party to the 
pending legislation. They have strained "with optics keen" to 
see that which the people have not seen-that is, that the Re­
publican party, of its own volitfon, has originated a measure 
enlarging the power of the Interstate Commerce Commission. 

The minority members of the Interstate and Foreign Com· 
merce Committee have for years sought to secure favorable 
action on legislation of this character, and have been unable to 

· do so. Not till the muttering storm of popular indignatior.4 rose 
high and higher did the conscience of the Republican party be-
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come quickened to the necessity for action. In at least two find me on the side of the people whose commission I bore. 
Presidential campaigns has the Democratic platform demanded Uy people believed me, they trusted me, and now, as their 
it in no· uncertain tones. For eight years has the voice of Ne- Representative, I shall raise my voice and cast my vote for 
braska's peerless son been crying from the hilltops and the val- what I believe to be their interest. They are not unjust or 
Ieys for at least a modicum of relief for his people, and back of um·easonable in their demands. They do not ask a pound of 
him was the great Democratic party. Not till the people them- fle-sh from next to heart. They do not seek to confiscate 
selves, from the Atlantic to the Pacific, rose in their might and or destroy the holdings of these great corporations, but they 
demanded action did the stand-pat banner of the Republican do ask, Mr. Chairman, that these corporations, to whom so 
party capitulate to their attacks. much has been granted by the people, should be required to do 

Mr. Chairman, I believe that Congress should pass this legis-, that justice to these people which they demand for themselves. 
lation, because from no other source can it come. The States For several years after the creation by Congress of the pres­
may regulate freight rates by common carriers within the boun- ent Interstate Commerce Commission it was thought that it had 
daries of State lines. 'l'heir legislatures may protect the peo- the power to regulate freight rates. Railroads prospered then 
ple against exorbitant rates and unjust discrimination, so far and under the legislation proposed by both these bills they will 
as the ·hauls are within the borders of their own States. But continue to prosper. The Commission assumed to regulate 
the Constitution of the United States, in terms, prohibits their rates until the Supreme Court of the United States held that 
control of traffic which passes beyond State lines. Section 8 of they bad no such power, and yet the restraining hand of the 
the Federal Constitution says, among other things: courts was always ready to see that no such rates should be 

The Congress shall have power to regulate commer~e with foreign 
nations and among the several States and with the Indian tribes. 

Thus with Congress alone rests the power of so regulating the 
millions of interstate commerce as that justice may be don.e 
both to the people and to the railroad. The power of Congress, 
and of Congress alone, to regulate interstate traffic being ad­
mitted, the next query is, Is it right that such traffic should be 
regulated? This question all fair-minded people are bound to 
answer in the affirmative. There are many reasons why this is 
true. All people and all corporations should be amenable to 
the law. Individuals throughout the land are restrained by the 
old common-law maxim, " So use your own as not to injure 
another's." Then is it unreasonable that this same great princi­
ple of law and safeguard of good society should apply with equal 
force to corporations as to individuals? Railroads, of all other 
entities, ought to be willing to abide by this wholesome doc­
trine. They enjoy many concessions that are not made to or­
dinary individuals. Their very existence is ushered in by con­
cessions that no private individual can exercise. In their very 
construction they hav-e the right of eminent domain, by which 
they can raze to the ground the most valuable sh·uctures and 
appropriate the most fertile lands. 'l'hese important conces­
sions and valuable privileges are granted to them for the very 
reason that they are public utilities and operated for the public 
good. Congress itself has conferred upon them the right to 
appropriate a part of the public domain for rights of way and 
depot facilities, on compliance with certain easy formalities. 
To many of them have been granted vast areas to aid in their 
construction, and many homes that would have been settled by 
the poor of the land have passed into the hands of these great 
corporations. Then is it not right that as a partial compensa­
tion for such vast concessions they should be willing to exer­
cise their functions in the interest of all the people as well as in 
the promotion of their own selfish aims? 

The progress and development of the age necessitates their 
use. There is n. kind of duress upon every one living in civilized 
and progressive communities to use them. The very nature of 
these vast aggregations of wealth and power is essentially that 
of a monopoly, and such a monopoly as must be made to bow to 
law. 

I have no desire to oppress them. I regard them as one of 
the greatest harbingers of progress of any human agency, 
and I have no feelings of unkindness for them. In my dis­
trict we need more of them. In some portions of the district 
they have made the country blossom as the rose. They have 
climbed the mountain tops, and along their wake splendid towns 
have sprung up like magic, and prosperous people greet the 
shriek of the locomotive. Some of the most fertile lands in 
these same counties need but the iron horse to make them five­
fold more valuable than they are. In some of these counties a 
single railroad pays more than one-fourth of the entire taxes 
of the county. 

Mr. Chairman, I have the honor of representing a rural peo­
ple. :Many of them and their children have not the advantages 
of profound literary training. But they are an honest people; a 
people who fear God, revere justice, and uphold the law. 
'.rhey would not regard me as their faithful Representative 
were I on this floor to rave like· a howling demagogue against 
railroads or other corporate interests or demand the destruc­
tion of these great adjuncts of development and progress. 
The effort has been made each time that I have been before 
the people for election· to this House to array them against me 
because of my relation to railroads, but each time it failed, 
and the last time by a more emphatic majority than ever. 
Each time I have told them that whenever the interests of my 
people clashed with that of corporate power theY. would 
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fixed as were unreasonable or destructive of their property. 
The Esch-Townsend bill is a long stride toward correcting the 

e-vils resulting from these decisions, but we believe it does not 
go far enough. The President, in his message, said : " The 
railway is a public servant. Its rates should be just and open 
to all shippers alike. The Government should see to it that 
within its jurisdiction this is so, and should provide a speedy 
and effective remedy to that end." 'l'his is all that the Davey 
bill seeks to do. In order to make this clear I ask to read this 
bill. It is as follows : 
A bill (H. R. 17786) to empower the Interstate Commerce Commission 

to fix transportation rates in certain contingencies. 
Be it enacted., etc., That when, hereafter, upon complaint made, and 

after investigation and hearing had, the Interstate Commerce Commis­
sion shall declare a given rate, whether joint or single, or regulation 
or practice, for transportation of freight or passengers, unreasonable. 
Ol' unjustly discriminative, it shall be the duty of the Commission, and 
it is hereby authorized to perform that duty, to declare, at the same 
time, what would be a fair, just, and reasonable rate, or regulation, or 
practice in lieu of the rate, regulation, or practice declared unreason­
able, and the new rate, regulation, or practice so declared shall be­
come operative twenty days after notice : Proviaea, That the Commis­
sion shall in no case have power to raise a rate filed and published by 
a carrier. 

The Davey bill meets the vital suggestions of the President in 
that quotation. It gives the Commission the power to make 
rates just and open, and it provides a speedy and effective rem­
edy to that end. 

It is more speedy in its results, in that under the Davey bill 
the rate becomes operative in twenty days, while under the other 
it is thirty. 

Again, the Esch-Townsend bill provides for a new court called 
"the court of transportation," composed of :five circuit judges of 
the United States, who are to be in addition to the present num­
ber of circuit judges. , This is an additional expense and makes 
the proceedings more cumbersome and the possibilities of delay 
greater, for evidently under the fourteenth section of the Esch­
•rownsend bill this is to be a court of original and not appellate 
jurisdiction, and the case may be opened anew before it The 
Davey bill cuts off all this by requiring that any appeals from 
the decision of the Commission shall only be reviewed on the 
testimony contained in the record to be taken up from the Com­
mission. Under the Davey bill, while any. such appeal is pend­
ing the rate fixed by the Commission goes on, while under the 
other bill it may be restrained by injunction. There are, in my 
opinion, other serious objections to the Esch-Townsend bill, but 
my time is too limited to try to discuss them further, especially 
as under the rule brought in by the majority amendments other 
than the Davey bill can not be offered. 
· Mr. Chairman, the people have the right to expect, and do 
expect, this Congress to give them relief from the conditions 
brought about by the impotence of the pre·sent Commission. The 
President has heard the call and he has gone far in advance of 
his party in trying to answer that call. Will Congress stand by 
him and by. the people? As ro the Democratic membership of 
this House, almost to a man, we are with him. 

Will the pther side of this Chamber respond as earnestly? 
The vote, Mr. Chairman, will tell. 

Mr. DAVEY of Louisiana. I now yield to the gentleman from 
Missouri [Mr. DE ARMOND]. 

Mr. DE ARMOND. Mr. Chairman, I have no idea in address­
ing the House at this time that what I say will have any effect 
upon the vote upon this most important question. I take it that 
the large number of Members here now have already made up 
their minds as to how they will vote, and that nothing I could 
say w-ould change the mind of any gentleman upon the subject. 
It is rather on account of the importance of the subject itseif 
than out of any hope that anything said may be productive of 
good that I address myself to the _question. 
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We seem to be proceeding on the theory t hat some kind of 
legislation upon this subject is necessary, or, if not absolutely 
necessary, is at least desirable. That 8eems to go in this 
House as a matter of course. I will not argue or endeavor to 
establish a proposition which seems to be so well established 
in the minds of all. 

What ougllt the legislation to be, if there is to be legislation 
at all? What are the abuses against which you are to legis­
late? 'Vhat are the remedies to be carried into the law? 
What is the good which you seek to accomplish? 

I am one of those who believe (and this belief is merely in­
dividual speculation, because no direct good comes of it, I think) 
that one of the greatest of errors, committed long years ago and 
continued for long years, is that of treating corporations, under 
the law and otherwise, as individuals. There ought to be in 
law, as there is in fact, a proper differentiation between the 
individual-a man of flesh and blood, who strives, endures, 
accomplishes, and then dies-and a corporation, which is merely 
a figment of his brain, an emanation of his creative power 
necessarily small and necessarily limited, as all finite power 
must be. 

It has been the philosophy and practice, howevH, for many 
years to treat "person" and "corporation" as synonymous in 
law and in the courts. I think this is erroneous and dangerous 
and baleful in theory and in practice. But having become accus­
tomed to express ourselves in this way, and to think in this 
manner, ofte-n, when we come to deal with abuses perpetrated 
by corporations, we drop without thinking into the rut, and act 
without really entertaining it in the belief that corporations 
must be' dealt with precisely as individuals, and that there is 
danger of invading individual rights and violating fundamental 
principles of the Constitution if there be meted out to corpora­
tions simple justice---not hardship or wrong or outrage, but 
mere justice. 

The Constitution gives to the Congress of the United States 
control over interstate commerce. Gentlemen may dispute and 
may argue as they see fit about how far that control constitu­
tionally may extend, or how far, as a matter of practical wis­
·dom and expediency, we ought to go. That the control may, 
under the sanction and grant of the Constitution, extend to the 
regulation of the rates to be charged fc:n· the conveyance of pas­
sengers and the carrying of freight upon interstate lines, it 
seems to me, may be very safely assumed; in fact, it is as­
sumed in all the legislation, perfect or imperfect, upon this 
subject. 

One of the essentials of this control, one of its necessary ele­
ments, if control is to amount to anything, is that it be effective 
and real rather than merely theoretic control over the rates to 
be charged. We have a!:·eady assumed control in some degree, 
and ought to exercise it in a larger degree, over tbe appliances 
and equipment of railroads engaged in interstate commerce. 
We have legislated and ought to legislate further to secure 
safety to as great an extent as possible to travelers upon these 
roads and to the employees who conduct the operations in this 
vast system of interstate commerce. 

Now, then, it seems to be conceded on both sides of the aisle, 
by all persons who take part in this discussion, and I presume 
by aU Members here who will vote upon it, _ that there does exist 
rightfully some control over interstate commerce operations. 
There was created some years ago a Commission, called the 
"Interstate Commerce Commission," for the better protection of 
the public; to exercise some restraint, bring some dir~ction 
and some control, upon these huge corporations. It was sup­
posed at the time the measure was passed that the Commission 
was clothed with powers which by decisions of the Supreme 
Court it was held not to possess; powers which rightfully 
ought to be exercised by it, or some other agency of the Gov­
ernment, for the control of these great corporations and the 
protection of their patrons, the people of the cotmtry, and all 
affected . by their operation-the producers and the · consumers 
of the land. 

A very instructive opinion-a minority opinion, unfortu­
nately-was delivered in one of these cases by Justice Harlan of 
the Supreme Court. It is the case of the Texas and Pacific Rail­
road against the Interstate Commerce Commission, reported in 
volume 162, United States Supreme Court Reports, and the real 
question at issue ~as whether there might be such an arrange­
ment made in a foreign country, anywhere beyond the con­
fines of the United States, with reference to ocean conveyance 
of freight to our shores and tlle conveyance by railroads from 
the point of landing to the point of destination in the United 
States, by means of which a lesser charge might lawfully be 
made by the railroad in this country for the carrying of the 
foreign goods from a particular point to a particular point 
than . that company would make, according to its published 

tariff, for carrying the same quality and quantity of domestic 
goods in the same time from the same point to the same point. 
One would naturally suppose, from the scope and intention of 
of the interstate-commerce act, that it provides that the same 
kind of freight, in the same quantity, with the same sort of 
conveyance from the same point in this country to the same 
other point in this country, ought t o be, and if the law is ob­
served, must be carried at the same rate and handled in the 
same way in all respects, without reference to whether the 

·freight comes from abroad or is American. 
1\fr. Justice Harlan, in his dissenting opinion in this case, 

1 enforces the docb.·ine which I think is the true doctrine under .' 
the law-certainly the t rue doctrine and policy of this Govern- 1 

ment if it means to do anything effective---that a railroad com­
pany can .not discriminate between those wlio own freight to be 
carried from the same point to the same point on the ground 
that part of that freight is received from abroad and part sta.rts 
from a point in the United States, but the court held otherwise. 
Now, that condition should be met, it seems to me, by legisla­
tion, because the Supreme Court decided that an ocean steam­
ship company transporting freight from Liverpool or any other 
port in Europe, or any other foreign port in the world, might 
make an arrangement or enter into a contract providing for the 
delivery of that freight at an inland point in the United States, 
and that the railroad company taking the freight where it leaves 
the ship might, without violation of this law, carry that freight 
from the point of disembarkation to a distant or near by point 
of the Union at a cheaper rate than it would carry the same 
kind of freight delivered at the same point and carried to the 
srune point, but not brought from across the water or from with­
out the United States. A.s Justice Harlan aptly says, the same 
doctrine applies to freight and to passengers. 

Mr. Justice Harlan, in dissenting from the judgment of the 
court in this case, expressed, and in my judgment expressed 
exceedingly well, what should be the law in the United States, 
and what, with all due deference to the Supreme Court which 
rendered the decision to the contrary, I believe if this act were 
properly construed and properly applied is, and would be to-day, 
the law. But, of course, the decision of the United Stutes 
Supreme Court is decisive upon that point. 

Now, ought there not to be legislation, while we are legislat­
ing upon the subject, which would prevent this discrimination 
not only against the individual shipper who happens to be ship­
ping American goods, but against the producer, the manufac­
turer, the owner of the American goods, in favor of the for­
eigner? 

I know that a good many gentlemen in this House, and a 
good many gentlemen in this country, in season and out of sea­
son, express a tender solicitude for the American producer and 
the American manufacturer, a.nd are easily alarmed lest some­
thing be done which wi1l give an advantage to the foreign pro­
c.lucer and the foreign manufacturer. Here, for years and years, 
since 1895, there has exi ·ted in this country, by virtue of that 
deci ·ion of the Supreme Court, from which l\fr. Justice Harlan, 
.Mr. Justice Brown, and the Chief Justice dissent, a law, or, as I 
think, a perversion and misunderstanding of the law, by which 
that discrimination is made and is perpetuated. 

Does the bill offered for the conJsidera tion of the Hou e deal 
with that question, and will it, if enacted into law, make an end 
of that abuse? I presume nobody will answer in the alli.rmative. 
Everybody, I suppose, will concede that it does not, and that it 
is not intended to do it. 

Now, a considerable controversy has arisen, with a great deal 
of discus~ion, between representatives of competing points in 
the United States. For instance, not very long agq a gentle­
man representing the merchants or the h·aders or the shippers, 
or some of them, of a particular point in one of the Unite-d 
States was greatly agitated because advantages were given by 
railroad rates to a competing point in a neighboring State, and 
he succeeded, as perhaps he thought, in remedying the abuse 
by consulting the attorney · o~ one of the leading railroads in 
this country and having that astute and skillful gentleman 
frame a bill which was introduced and passed through Congre. s, 
and is now the law and embalmed in tender memory under the 
name of the •• Elkins bill." 

I do not mean to imply, much less do I mean to charge, that 
the bill reported by the majority may have had some sucll 
origin. If .I were told in a reliable way that it did have that 
origin, and if I were to read and search the bill, I should ·be 
liable to be converted to the 1'iew that it had, instead of having 
the report that it did have that origin overthrown by what is 
in the bill itself. 

Everybody knows -bow this bill comes to be before the 
House. Tbi} President constrained the unwilling to do some­
thing. But it is an inadequate treatment of tlle question, if it 
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merits any treatment at all. I do not know anything about the 
genesis of this bill. Perhaps it is the best upon which the 0. K. 
of a majority of the Members upon the other side could be 
placed. I do not know. Perhaps the gentleman who introduced 
it and the gentlemen whose names will probably be connected 
with it would like to have a better bill, but their fellows will 
not permit it to be so. I do not know how that is. But. it is 
a bill singularly lacking in a great many of the things which 
ought to be in this legislation if there be occasion for legis­
lation. It by no means comes up to the recommendation of 
the President. The mere fact that it does not is not of itself 
a ground of criticism, but we are proceeding in this legislation 
upon the theory that the recommendations of the President are 
well founded in fact and in experience, and that this Congress 
in its legislation upon the subject ought to heed them. I be­
lieve that is true, and this Congress is not heeding them. 
This Congress is doing that which it may be possible gentle­
men can delude the country into believing is a compliance with 
the recommendations of the President, but what in fact falls 
far short of it. Where do you find in this bill, reported by the 
majority, a provision for correcting what is popularly denomi­
nated the "private-car abuse?" Nowhere. 

How about the terminal abuses, the side-track abuses, the 
little spur road abuses? The bill has not the remedy for any 
of these and other abuses-not even the germ of it. It does 
not exist; it is not there. Does anybody suppose that in the 

. construction of the law the courts will be swift and eager and 
searching to find in the law corrective measures which the 
authors of the law themselves can not now point out or find in 
it, did not lodge in it, purposely refrained from lodging in it? 
That is to expect what the history of this country and the 
history of legislation upon this subject by no means wan·ant. · 

What about the rate to be made by the Commission? Shall it 
continue in force until or unless set aside by a court to which 
tile question may go? The reput~d author of this measure, the 
gentleman whose name is attached to it as the person who intro­
duced it after it had been agreed upon in committee, said when 
interrogated upon that point, in the course of his remarks at the 
opening of this discussion, that he thought that would be 
found in the bill. He thought its provisions broad enough to 
cover that; he thought that when the rate is made by tile Com­
mission that rate will be the rate in force until or unless a court 
of proper jurisdiction sets it aside. Now, let us pause a .moment 
at that suggestion before going into· the question of whetller it 
has any foundation whatever in fact. 

You are forming and phrasing your bill just as you please. 
You are making it to accomplish the things, if you are honest 
about it, which you say ought to be accomplished; yet when it 
comes to one of the most important things to which the biU can 
relate, a question of whether or not a rate fixed by the Commis­
sion shall be the rate during the pendency of litigation, the re­
puted author of the bill says he thinks that the bill provides 
that! He is right well satisfied that it does. .Asked where, he 
finds it in the first section. Turn to the first section, and you 
will not find it, and the courts will not find it; it is not there, 
and it was not intended to put it there. Now, then, if the pur­
pose be to provide that after this Commission shall have fixed 
a rate, that rate shall be the rate, the legal, lawful, enforcible, 
enforced rate, until or unless there be a change by judicial de­
cision, how easy would be the task of embodying that pregnant 
thought and intention in the bill in such a way that no construc­
tion could weaken it, that no misunderstanding could be blunt 
enough to eliminate it Not doing that is conclusive evidence 
that the gentlemen design not to do it. 

They malte no provision either upon the question of whether 
this Commission is to be clothed with power to raise rates 
as well as to lower rates. I, for one, am opposed to granting to 
the Commission the power to raise rates, and I am in favor of 
granting to them the power to lower rates. Somebody may 
suggest that that is unfair and partial. I do not think so. 
'Vhat is the object of empowering this Commission to do any­
thing with rates? What is the object or purpose of having this 
Commission at all? To protect the public-not to protect the 
railroads, not to protect the stockholders or the bondholders 
of the railroads. Is not that true? If it is true, what reason 
is there for providing in your bill or for leaving it to be pro­
vided by construction, if you please, that the Commission shall 
have power to raise rates? If a railroad company makes a rate 
too low-what an anomaly it is to think about f:lUCh a thing, 
what a contradiction in terms-it can make the increase. Too 
low for what? Too low for the people who patronize the rail­
road company? Too low for the general public? Do you talk 
about raising rates because the people who patronize the rail­
road company are charged too little? Or is it because the rail­
r'bad company . itself chooses not to charge enough for its own 

interest and the interest of its bondholders and stockholders? 
That is not a thing to be provided for by Congressional legisla­
tion, and that is a thing that does not happen; it is a thing 
that will not happen. Away beyond this time, when the millen­
nium is well launched and everything adjusted to it, then per­
haps-! say perhaps, foi· I will not make the statement without 
qualification-then perhaps it may be necessary to provide by 
law that railroad companies shall not charge too little for carry­
ing passengers and freight, that charge being uniform, with the 
same service and same accommodations for everybody. 

Mr. RICHARDSON of Alabama. l\fr. Chairman, I would sug­
gest to the gentleman this: Does he not think it would tend to 
destroy competition? 

Mr. DE ARMOND. Yes. Why, of course it tends to destroy 
competition. 

Now, 1\fr. Chairman, that legislation, so far as there is any­
thing that can be said for it, must rest upon the theory that the 
Commission ought in some way to regulate and to order rates so 
as to destroy the natural advantages of one locality over an­
other. All the Commission ought to do is to prevent discrimi­
nation between points upon the same lines and among shippers 
over the same lines and combinations between or among differ­
ent line operators. If it is easier, cheaper, and "better as it is 
to reach tide water by going down the great Mississippi from 
the granary of the West-the Mississippi Valley-than it is to 
cross over the mountains and a great stretch of territory to 
reach tide water at the Atlantic coast, then there ought to be no 
power in the Commission (and nobody ought to be in favor of 
any legislation or authorization or order or proceeding) to 
destroy the natural advantages of the one section or route over 
another section. The man who prefers to farm in the great 
'Vest ought not to be. put upon an equality, by arbitrary legisla­
tion or arbitrary and useless and vicious orders, with a man 
who chooses to farm in the less favored fields of the East. 

There is no reason in the world for raising the rates except to 
destroy tlle advantage of one locality in order to promote the 
interests of another. Abuses with reference to railroads and 
railroad operations consist in favoritism, in partiality, in injus­
tice, often in having the rates for all too high, very frequently in 
having the rates too high for some in order that they may be 
made too low for others, with the result of destroying those 
against whom there is discrimination and building up and add-" 
ing to the millionaire class those in whose favor the descrimi­
na tion is exercised. Now, these are some of the defects, as I 
see it, in the bill which has been offered for the consideration of 
the House--defects that can not be corrected here, thanks to the 
rule adopted to shackle us, even if a great majority desire to do 
it; defects embodied in the bill on purpose, not inherent, be­
cause these things were pointed out and bills were before the 
committee which reported this one which would cure these de­
fects, bridge over these chasms; and eliminate the inequalities 
and injustice. · 

I am not going far into the discussion of the merits of this 
bill or that bill, but I say frankly, simply because I beli~ve it, 
that of all the biiis introduced upon this subject the bill most 
comprehensive in its treatment of it; the biii which, if enacted 
into law, would be pr0ductive of the most good; the bill suscep­
tible of the least misconstruction and least misapplication; the 
bill which guards most effectively against tendencies to mini­
mize, weaken, and destroy corrective measures, is the bill .in­
troduced last spring and long pending in that committee--the 
bill of the gentleman from New York [Mr. HEARST]. It is the 
fruit of study and experience, developed while its author as a 
private citizen, at his own expense, contended in the courts for 
the rights of the people against the coal barons and other op­
pre si ve monopolists. 

As to the two measures which are before us and upon which 
we are to vote, I am going to vote for the substitute introduced 
by the gentleman from L.ouisiana [Mr. DAVEY]. I am going to 
do it because it clearly provides that the power to raise rates 
shall not exist. 'l'he other does not. I am going to vote for it 
because it provides that during litigation the rate fixed by .the 
Commission shall be the established rate. The other does not 
do it directly, indirectly, or by implication-does not do it at all. 
I believe in providing a special court to deal with these inter­
state.-cbmmerce matters, but I do not believe in the way of pro­
viding it which in the bill reported by the committee is chosen. 
I think it would be far better to .Provide a coui·t distinct and de­
voted to that kind of business than to provide one, as is here 
provided, by picking certain justices from the circuit courts of 
the United States for the service, and adding to the number of 
those officials. 

Nor do I see any reason why the Interstate Commerce Commis­
sion should be increased in size. Increasing the number from five 
to seven, to my mind, is one of the many confessions in the bill 
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that the object is to mislead the public rather than to relieve 
the public; to make the public believe that something has been 
done rather than to do something. And why increase the pay of 
those gentlemen from $7,500 to $10,000 a year? Wbat is the 
reat>on for it? The same reason that is born in the disposition 
to deceive; it is one of the parts of the scheme to deceive. It 
is not to get better work out of the Commission. 

A Commission of five, in my judgment, is more effective and 
.worth more than a Commission of seven members. If you were 
to divide that Commission of seven into two parts, you would 
have for most purposes two Commissions, thus practically doub­
ling the capacity and power of the Commission to work and ac­
complish things. Then, there might be something in the in­
crease, but simply to require four men instead of three men to 
agree upon a conclusion in order to have anything done is to re­
quire consultation among seven instead of consultation among 
tive. This Commission ought to be a body of quick action. It 
ought to be a body to investigate things, but to investigate things 
expeditiously. It should be a body which could quickly make 
up its mind and quickly promulgate its decisions. Adding to 
its number, instead of adding to its efficiency, is lessening its 
efficiency, and by making the public pay $10,000 instead of $7,500 
salary you may deceive the public as to the lack of purpose of 
this bill to accomplish any real, substantial reforms ; and, again, 
JOU may not. 

Mr. Chairman, without having any desire whatever to indulge 
in flattery, much less fulsome praise, I say here, because I think 
a tribute is due him, that if any good comes from this legislation 
the credit ought to go to · the President of the United States. 
Hoping something of good may come from the passage of this 
bill, though believing it will be small, indeed, in the absence of 
considerable amendment, I will vote for the bill. The President 
did not initiate the general movement for legislation on this sub­
ject, yet but for his persuasive initiative, operating upon the 
Members of this House, there would not be any legislation at all. 
It is the p_ower of the President; it is the influence of the Presi­
dent-! believe it is the earnestness and the purpose of the Presi­
dent-that has moved these gentlemen to action, such as it is. 

But the President will not be through with his reform when 
this bill shall have passed into law, if it does so, because one of 
two things will happen-either the managers of great railways, 
wishing to stay the time when full justice will be done to the 
people, wishing to make that which is ineffective appear to have 
some degree of effectiveness, will modify their course and treat 
the people with greater fairness, or this law will break down as 
worthless and accomplish nothing. But whatever happens, it 
will only be a question of time when a renewed demand for re­
dress of grievances will be made, for in a little while it will be 
apparent to the public, they will· be convinced by experience, that 
the legislation here projected does not go far enough and does 
not accomplish enough. And all of the President's tenacity of 
purpose, all of his patriotism, all of his firmness, all his courage, 
will be required to stand by the people and carry through for the 
people, against the reluctance of politicians, that which of right 
the people demand, that which their interests must have, that 
for which the people will honor him, and pla-ce him high in the 
history of the great men of this country, if he accomplish it. Fail­
ing, he would leave all these efforts purely abortive and ac­
ademic, to use no harsher term-and I apply academic to the 
purposes of those who theorize and not to the purposes of those 
.who sincerely act. [Applause.] 

Mr. HEPBURN. Mr. Chairman, I yield to the gentleman 
from Indiana [Mr. CRUMPACKER]. 

1\Ir. CRUMPACKER. Mr. Chairman, I will give the bill under 
consideration my ungrudging support, not because I agree with it 
in all of its details, but because it contains a number of very 
wise provisions, and there is nothing in the measure that I 
would omit if I had the preparation of it myself. It very wisely 
preserves the original interstate-commerce law and the Commis­
sion. That law has been on the statute books for eighteen 
years, has been construed and applied by the courts, and· the 
country is thoroughly familiar with its provisions. It would be 
a serious mistake for Congress at this time to create an entirely 
new tribunal under a new law, because it would take years 
for the country to learn its practical operation. 

The most important provision of the bill is that which gives 
the Interstate Commerce Commission the power to fix a rate in 
cases where the existing rate is found to be unreasoanble and un­
just. Under the law as it now stands the Commission has no 
power to act at all in relation to rates uqtil a complaint has 
been filed before it, and then it can only determine whether 
the current rate is reasonable and just. If it decides that the 
rate is unreasonable and unjust, it may enter an order requir­
ing the transportation company to desist from its further con­
tinuation, but the Commission has no authority to say what a 
just and reasqnable rate would be. 

A railroad company may defeat the purpose and object of 
the present law by shading the existing rate a fraction of a 1 

cent after it has been adjudged unreasonable. It requires , 
months and sometimes years to have an adjudication; and the 
delays consequent upon a controversy over a rate before a just 
and reasonable one can be established ·Often defeats the pur-

. pose and object of the investigation. 
Under the pending bill the rate fixed by the Commi sion will 

go. into operation after thirty days' notice has been given the 
railroad company of the decision of the Commission, and it 
w~ll remain in operation pending appeals and proceedings to 
review. The purpose of this provision is to secure to the 
l'eople the benefits of the law and not permit them to be 
frittered away and lost in vexatious delays arising from appeals 
and proceedings to review before the court of transportation. ~ 
It will operate to limit appeals and proceedings to review to l 
cases where there is reason to believe a reversal may be had, 
and to prompt the party carrying the proceeding to the court . 
of transportation to use every effort to expedite the proeeedings 
on review. This provision is based purely upon the policy 
of expediency, and while slight injury may result under some 
circumstances to railroad companies, taking the question as a 
~hole, more good will come to the country as a result of that 
provision than would come if an appeal or proceeding to review 
suspended the operation of the rate until a final decision could 
be had. The policy contains a preponderance of virtue and 
wisdom. 

The bill fails to confer upon the Interstate Commerce Com­
mission the power to revise or modify its own rates after they 
have been approved by the court of transportation. It is mani­
fest that changed conditions may make a change or modification 
of a fixed r ate not only much desired, but highly necessary. 
Improvements in methods of tran~ortation may make a rate 
that is reasonable now unreasonable and unjust two or three 
years hence. Therefore, the bill, before it fin3.lly becomes a 
law, ought to contain a provision authorizing the Interstate 
Commerce Commission at any time after the expiration of a 
year from the time a rate is fixed to review or modify the rate 
upon the application of any person interested, and I trust that 
provision wm be put into the bill before it is finally enacted. 

The delegation of power to fix transportation rates to a 
tribunal created by law is a very important one and one that 
may be. occasionally abused. It is a power that ought to be 
delegated only where conditions are such as to imperatively 
demand it. This bill does not confer a general rate-making 
power upon the Interstate Commerce Commission. It provides 
that the Commission shall have authority to fix rates in specific 
cases only upon complaint and after notice has been given the 
transportation company and after a careful investigation of the 
question has been had. And then the Commission will be 
authorized to fix rates only as a substitute for those found to 
be unreasonable and unjust. 

In the course of this discussion gentlemen have expressed 
grave apprehension over the operation of this measure if it 
should become a law. It-is insisted that the rate-making pro­
vision is a flagrant invasion of individual right; that it is dan­
gerously subject to abuse; that it confers an enormous power 
upon a tribunal that of necessity can know comparatively little 
about the complexities and intricacies of the great traffic 
problem. 

Railroad companies, being common carriers, perform that 
which has always been regarded as a QUllSi-public service, and 
the power to require them to serve all people who make propet 
application upon substantially the same terms has been recog· 
nized for generations. Railroad companies are of such vi tal 
importance to our progress and prosperity that they are clothed 
with one of the highest powers of government-that of taking 
private property without the consent of the owner-and as a 
consequence of the nature of the services performed by these 
great agencies of civilization, and of the governmental power 
they are intrusted with, the right upon the part of the States 
and the Federal Government to regulate rates of transporta­
tion is generaJly recognized. There is now absolutely no ques­
tion about that power residing in the Government. The ques­
tion now is purely one of policy. 

The marked tendency of the present age is toward industrial 
and economic consolidation-toward the organization of indu -
tries into gigantic combinations-and this is peculiarly true of 
transportation eompanies. The railroads throughout the United 
States are mostly organized into vast systems, and it is only a 
question of time when the few independent lines will be absorbed 
and take their places in general systems of railways traversing 
all parts of the country. 

The result of this tendency is to eliminate the element of com­
petition and give transportation companies practical monopolies 
of the carrying trade all Gver the land. Ever since the days of 
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Adam Smith economic thought and action have been based upon 
the principle of competition. That principle runs through all 
economic discussion and legislation like the red cord through 
the English navy . . Over a hundred years ago French philoso­
phers taught the same doctrine in the laissez faire policy, and it 
bas been generally accepted throughout the civilized world ever 
si..nce. 'Ve owe the splendid industrial condition we have to­
day to the operation of the principle of competition. It is based 
upon individual initiative and maintenance, and carries rewards 
to enterprise and excellence. It has resulted in perfecting in­
dustrial methods and cheapening the comforts and necessaries 
of life. It has brought the necessaries of life within the reach 
of the great masses of the people and greatly elevated the stand­
ard of living. It has developed a strang, self-reliant, forceful 
manhood, and it is of vital importance to the further progress 
of the country and the further perfection of industrial methods. 

In late years a new school of political economy has come into 
prominence teaching that the principle of competition, as ap­
plied to large industrial institutioru~, is wasteful and disastrous. 
These modern philosophers contend that by organization and 
combination the best results can be obtained; . that more com­
plete specialization of labor can be had and that large combina­
tions can avail themselves of economies in the production of 
wealth that are without the reach of -small and independent 
concerns. The trend of modern thought and action is unmis­
takably toward consolidation and against competition. 

'rhis argument applies with peculiar force and plausibility to 
railroad companies, and it must be admitted that it carries great 
weight· and merit. Complete systems of raih·oads spanning the 
country throughout its length and breadth can have facilities 
for transporting persons and property that can not otherwise be 
secured. They confer great benefits upon the public in the way 
of increasing advantag«?s and reducing the rates of transporta­
tion, but they necessarily result in the desb·uction of competi­
tion. Under any practical arrangement for the construction 
and operation of railronds, in many instances they must be vir­
tual monopolies, and, under the combination system, competi­
tion is practically a fiction. The peopie are willing to have 
the ·e great thoroughfares of commerce organized into complete 
systems on condition that they submit to a 1\easonable control 
of regulation and rate charge by governmental authority. 
There must either be competition among transportation com­
panies or there. must be safeguards to the public in the way of 
governlnental rate control. If the pending measure is enacted 
into law, it will be the first step by the Federal Government in 
recognition of the adyantages of combination of transportation 
companies and of the necessity of governmental regulation so as 
to prevent extortion ·and oppression upon the people. The prin­
ciple is logical and in perfect harmony with the prevailing 
school of economic thought and life. Competition is to be se­
cured wherever it is practicable, but wherever it is impractica­
ble, and the welfare of the public can best be promoted by com­
bination, the policy of governmental conb·ol must be adopted. 
That policy will be applied in this measure to the railroad ques­
tion. 

As respects ~ombinations of purely private trading and manu­
facturing corporations, the antitrust laws of the country are 
suppo ed to afford adequate relief. There is no reason in public 
policy why those corporations should be permitted to combine 
a.nd stifle competition and put the entire country at their mercy. 
Antitrust laws in all the States and upon the Federal statute 
books are an umnistakable evidence of the condition of public 
sentiment upon that question. But if private trading and 
manufacturing corporations, in spite of law, by subterfuge and 
device, shall ultimately succeed in combining into trusts and 
other organizations such as will absolutely stifle competition, 
it is. but an additional step to include them in the class of enter­
prises that must be made su~ect to governmental control. 
~'hat is a step that wisdom and prudence would hesitate to take. 
It will be taken only as the last resort of the Government to 
protect the people against extortion and oppression. Whatever 
may be said in favor ot trusts and combinations as economic 
benefactors, the people of this country never will submit to be 
placed entirely at the mercy of those institutions for the nec-
es aries and comforts of life. . 

If such combinations as the beef trust, the steel b·ust, and the 
sugar trust continue to expand and to absorb rivals until they 
have a practical control of trade and manufacture in their re­
spective Jines in spite of the antitrust and combination laws, the 
people of the country will insist that the policy of governmental 
cont rol be extended to them. This, indeed. would be a remark­
able and dangerous departure from the settled policy of the Gov­
ernment ever since its organization, but it is at least plausibly 
insisted in its support that private corporations have no natural 
existence; that the right to create a corporation is not one of tile 

inalienable rights of the individual ; that corporations are 
created purely to promote the welfare of the people, and when­
ever the public welfare demands that their powers be regulated 
and controlled by public law, that policy must a:nd will be 
adopted. · 

The question as to the future of such institutions i8 largely 
with the owners of great wealth and the promoters of b·usts 
and combinations. If they fail to respect the plain letter of tile 
law and heed not the unmistakable sentiment of the public, 
they and they alone will be responsible for such a revolution in 
public sentiment as will put the entire subject of corporations 
under governmental regulation and control. 

The objection that the rate-fixing power contained in the 
pending measure is liable to abuse is not one of much practi­
cal force. Railroad companies are generally conceded to be 
vital factors in the prosperity and growth of the country, and 
no intelligent citizen of the Republic would willingly consent 
to have their essential functions in any degree impaired. The 
bill provides for a coillt of transportation that shall have the 
power to review the decisions of the Interstate Commerce Com­
mission in fixing rates. Reviews are to be had in that court, 
not in the way of direct appeals from the decision of the Inter­
state Commerce Commission, bu.t by original proceedings for 
review brought before that court within a fixed time. 

The rate-fixing power as a general proposition is held by 
all the courts to be a legislative function, and, under our 
system of politics, the three coordinate departments of the 
Government must be kept independent of each other. Congress 
has no authority to confer upon any court the power to fix rail­
road rates, because that is a legislative power. A court may, 
however, decide whether a rate fixed by a legislative body 
or tribunal is valid and constitutional, and this is as far as 
any court has a right to go. 

The provision in the pending bill authorizing the court of 
transportation to pass upon the reasonableness of a rate fixed 
by the Interstate Commerce Commission is manifestly invalid. 
Whether a rate fixed by legislative authority · be reasonable or 
not is purely a legislative question and not a judicial one, and 
no court can be vested with the power to pass upon a question 
of that character. All the court of transportation can do under 
this bill will be to determine whether a given· rate violates or 
invades the constitutional rights of the railroad company or of 
any individual. The court can only determine whether the rate 
fixed by the Interstate Commerce Commission amounts to the 
taking of property without due compensation, and is, therefore, 
confiscatory. But when is a rate confiscatory? It has been 
contended that it is confiscatory only when the actual property 
is taken without- due compensation. All there is of value in 
property is the right to use it, and in relation to railroad prop­
erty this is peculiarly b·ue. 

It is the usufruct that constitutes the value of railroad prop­
erty, and if rates be fixed that will take away the entire profit 
of transportation it \\-'ill take from railroad property all there 
is in it of value, and such rates therefore are confiscatory in the 
sense of the Federal Constitution. They are confiscatory be­
cause they take from property its only quality of desirability and · 
usefulness. They destroy the value of the property, even 
though they do not actually destroy the property itself. There­
fore under that power the court of transportation has an abun­
dance of authority to see that no rate is fixed that is so low as 
not to leave a margin of profit to the transportation company. 

The chief benefit, I apprehend, that will come from this 
legislation will be to prompt railroad companies to a greater 
degre~ of care, justice, and uniformity in the establi.shment of 
rates. It will tend to repress discrimination and extortion, 
and the probabilities are that but few occasions will arise to 
apply to the Interstate Commerce Commission to have a rate 
declared unreasonable and to establi.sh a new one in its stead. 
[Applause.] 

~1r. HEPBURN. I yield to the gentleman from Ohio [Mr. 
KENNEDY]. 

The CHA.IR~IAN. The gentleman from Ohio [Mr. KENNEDY] 
is ,recognized. · 

Mr. KENNEDY. Air. Chairman, I am in favor of this legisla­
tion. I believe that it ·will be of great good to the interests of 
all the people. The power to fix railroad rates and to control 
and regulate the common carriers engaged in interstate com­
merce is vested in the sovereign people of the United States. 
With that power gees great respmsibility. I Cftll not forbear at 
this moment from ~riving utterance to a few thoughts, because 
of some that I have heard expressed in this House. A railroad 
is not private property, and all analogy between the service of a 
railroad and its right to use the property under its conb·ol and 
the right of control vested in the owner of strictly private r.rop-

. 



2182 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 9, 

erty fails. A railroad is a public institution, built by the public, 
owned in a sense by the public, and those who under our law 
control railroads in this country are public trustees owing a duty 
to the public. Upon the other hand, there are many billions of 
private capital invested in the railroads of the coun.try by cor­
porn tions. These corporations also in a sense own the railroads. 
Their right and interest, however, is a qualified one. 

It is their right merely to use, collecting reasonable toll to 
compensate such corporations and pay dividends on their stock, 
and in such use they are governed and subjected to every re­
straint and legal regulation for the control of common carriers 
upon the highways of the public. In all the history of railroad­
ing in this country up to the present time the officers of the sev­
eral railroad companies have acted, then, in the dual capacity of 
trustees for the public and trustees for the stockholders owning 
the private capital invested in the railroads. This double duty 
is one of infinite difficulty, and perhaps in the main our railroad 
management is to be congratulated. There was much of truth 
in the splendid panegyric upon that management in the speech 
yesterday of the gentleman from Massachusetts. It is because 
of the good record of such management that the power which 
we who support this bill wish now to invoke has not long since 
been exercised. Yet, who can stand here and deny that these 
trustees, with their double duty and allegiance, in many glaring 
instances in recent years have, like the servant who attempts 
to serve two masters, been led to love the one and despise the 
other. It has become glaringly apparent in the last few years 
that the trustees controlling the public railroads have not been 
able to so control them with an eye single to the interests of the 
public. Ofttimes their primary consideration has seemed to be 
the furthering of private enterprises and of private interests. 
Up until the present moment the General Government in this 
country has, in my judgment, neglected and almost wholly 
abdicated its duty of supervision and control of these great 
instruments of interstate commerce, and this neglect upon the 
part of the Legislature has made exceedingly difficult, if not 
absolutely impossible, the performance upon the part of rail­
road trustees of their double duty to the stockholders and to the 
public. 

'There has been a big stick wielded in American finance and 
trade in the last quarter of a century, and that big stick has 
been in the wrong hands. It has been shaken threateningly 
over the heads of the management of the railroads.- If they 
refuse to discriminate in favor of the strong and against the 
weak, their companies will be bankrupted, their properties de­
preciated in value, and their dividends to their stockholders will 
cease. The directors of railroads have been compelled to make 
an election as to which of their n,.asters they will serve, and 
they have done as you or I would have been compelled to do 
in the absence of Government control and regulation. They 
have done the will of those who placed them in power and per­
formed their duties as common carriers to the public only so 
far as the same were not inconsistent with the will of that dom­
inant influence which has wielded the big stick. The purpose 
of this legislation is to place the big stick where it belongs, in 
the hands of the sovereign people and their representatives. 
That this legislation, if enacted, will be clearly within our 
power no one doubts. This bill, if enacted into law, will give 
the right in the Interstate Commerce Commission to fix rates 
where a rate has been challenged and found unreasonable or 
discriminatory, and it is said that it will destroy competition 
among the common carriers of the country. I believe this, in a 
measure, to be true. Upon the other hand, very much of the 
competition between common carriers has not been beneficial to 
our commerce. Our existing law preventing railroads from 
entering into conh·acts in restraint of trade or combining among 
themselves to fix rates bas segregated the railroads and oc­
casioned a competition among themselves which has been in­
jurious both to the stockholders and to the interests of the 
public. The great trusts, h·eating separately with competing 
railroads, have been given a tremendous advantage, by which 
they have compelled common carriers to favor them. It is 
needless to elaborate this idea. It is well understood by all. 

Under the law a railroad may not pay directly a rebate to the 
shipper, but the resources. of modern business, by which the re­
bate law may be evaded, are so great that that salutary law has 
continually been defeated by subterfuge and indirection. 

'l'he beef combine has its private cars and its terminal yards, 
and, under the present regime, the competing railroads must bid 
against each other for the business of the great trusts, and that 
railroad which agrees to the giving of the largest share of the 
joint freight rate to the terminal railroad gets the business, 
that line which will pay the highest rental for the refrigerator 
car carries the traffic. 

The independent producer of small means, having none of 

these advantages, is practically excluded from the ·American 
market, his investment rendered nonproductive, and his property 
destroyed. All who favor an open door to opportunity and equal 
chance to individual endeavor, all who approve the declaration 
of the President that every man should have a square deal, 
should favor this enactment Such legislation as that proposed 
is a necessary and logical corollary of the Republican doctrine 
of American protection. 

We, as a party, believe in and will ever advocate the monop­
oly, so far as may be, of the American market by American pro­
ducers, and we will never invite foreign competition to regulate 
prices at home. The competition which we would invoke is 
that of the home producer. To do this, all must have fair and 
equal treatment over the public highways of the nation. It has 
been said here that this law might lead some time in the future 
through a tyrannical exercise of this power to the confiscation 
of railroad securities. Those who fear this lack faith in Amer­
ican institutions. They lack confidence in the equity and hon­
esty of the people. Upon the other hand, what a volume of his­
tory could be written of the confiscations in recent years that 
have been worked o·ut and effectuated through the discrimina­
tions of railroads ! 

How often has the owner of some lucrative enterprise been 
given the option to sell out his plant or be ruined because of 
the fact that he could not obtain equal advantages with his 
competitor over the railroads of the country! Since tile be­
ginning of the operation of railroads in this country confisca­
tions of this kind have occurred. They have occurred by rea­
son of the actions of the trustees controlling these public insti­
tutions, and to the extent that the Congresses of the United 
States have failed in the exercise of their just power to control 
it has been responsible for these confiscations. It has been 
suggested here that to exercise this conh·ol over these great 
instruments of interstate commerce will be dangerous, inasmuch 
as some time in the future our descendants may degenerate. 
'J~his argument for delay in no manner appeals to me. I trust 
that our Government wi1l always be a government by the peo­
ple. Our laws must conform to and must be supported by the 
enlightened conscience of all the people, and when that con­
science degenerafes "then comes the deluge." What matters 
it then what laws or what precedents? This legislation · is 
demanded. 'The questions which we have been discussing were 
the dominant issues in the last campaign, placed there by the 
utterances of 'rheodore Roosevelt and embodied in that terse 
sentence which was the pledge to all the people, and embodies 
all Republican platforms from the beginning: " ·Every man 
shall have a square deal." 

Is the liability of the abuse of power greater in the hands of 
a commission appointed by the President, all members of which 
can have no other motive than to do justice, who never can in 
the exercise of their duty forget that they are trustees of a great 
public inerest, than where it is now lodged? It has been said 
llere that we are anarchists who advocate the exercise of the 
rights of the public in this matter. Why, Mr. Chairman, "in 
days of old, when knights were bold and barons held their 
sway "-in that old feudal time when" might made right," when 
robber chieftains levied their toll upon the great highwnys be­
tween cities, and when their exactions became so intolerable 
that the people rose in their might and formed civil government, 
and the change from the feudal time was made to the ln·ea t 
system of order and justice under law, if that evolution was 
anarchy, then is this change that the American people are de­
manding anarchy. [Applause.] 

Mr. HEPBURN. Mr. Chairman, I . yield to the gentleman 
from Kansas [:Mr. CALDERHEAD]. 

The CHAIRMAN. The gentleman from Kansas is recognized. 
Mr. CAIJDERHEAD. Mr. Chairman, what I say will proba­

bly not affect the consideration of this measure very mueh one 
way or the other. The chief purpose of it will be to announce 
the fact that I intend to vote for the measure. The proba­
bility is that if this was an original proposition to establish an 
Interstate Commerce Commission I would vote against it. My 
own idea Qf the nature of this Government, and the powers of 
the different Departments of it, is so different from the idea on 
which this legislation is founded that I very tardHy give my 
consent to this method of procedure for the regulation of com­
merce between the States. I know, as we all know, that when 
the interstate-commerce clause was put into the Constitution 
steam as a motfve power had not been dreamed of. Commerce 
between the States in the sense that this act and the interstate­
commerce act considered it had not entered the mirids of states­
men at the time. 

The clause itself was inserted in the Constitution for the pur­
pose of regulating commerce on the coast. It was a kind of 
compromise between the States who did not want to pay tariff 
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for selling goods in other States and those who did not want 
to be compelled to pay export duty. It was nearly one hun­
dred years after that time before anybody discovered that there 
was a commerce in the country that could be regulated by an 
Interstate Commerce Commission, or that ought to be regu­
lated in that way. 

We have bad the Commission since 1887 clothed with such 
powers as it has. During the eighteen years it has decided 
353 cases, of which 316 related to freight business and 37 
cases related to passenger business, and .its action was favor­
able to the complainants in only 194 cases. Frequently duri.ng 
the course of this debate it has been said that the Supreme 
Court of the United States by decision took away from it the 
power to fix a rate. It never had that power. 

Not a man in either House would have voted for the bill 
creating the Commission if he had believed at the time they 
were conferring that power. The men who fathered the meas­
ure, who spoke for it and for other similar measures that were 
pending at that time-men of all parties-expressly disclaimed 
any such purpose in the establishment of the Interstate Com­
merce Commission. 

The distinguished chairman of the Commission, Judge Cooley, 
whose name needs no eulogy from me, said that the power to fix 
rates was not apparent in the act. Here is the origin"al act, and 
there is not a line in it that ever conferred upon the Interstate 
Commerce Commission the power to fix rates. All that ever was 
intended was that it should have the power to declare when 
a rate was unreasonable or unjust, and then the railroads were 
prohibited from violating the act by some other practices. 

The power to enforce the judgments of this Commission was 
left where it ought to be, in the courts, and the records and find­
ings were to be prima facie evidence of the facts so found and to 
be used in judicial proceedings in the. courts. But the Commission 
in some manner or· other took power to fix the rates in a case 
that was tried before it and gradually accrued power to itself 
by the consent of those who were drawn into its courts and who 
might suffer if they did not consent 

For ten years most of the cases decided in the Interstate Com­
merce Commission were compromises be-tween the complainants 
and defendants, between the men who complained and the roads 
who were answering. An amicable adjustment in most cases 
was reached in some way or other, largely because of the inter­
ests Mfected outside of the case that was pending. 

I do -not remember now, but I think I have heard it sta ted in 
the course of this debate that on an average about four cases 
a year were actually- decided by the Commission which settled 
rates for anybody in a commerce· over a thousand different rail­
roads-more than a thousand different railroads-over a mileage 
that grew from 130,000 to now more than 200,000 miles, over a 
commerce that was greater than the combined commerce of 
Europe, Asia, and Africa. 

That was all that was actually controlled or regulated by the 
Interstate Commerce Commission, and at this hour it is doubt­
ful whether that Commission is a help to commerce or an 
injury to it. Its dilatory reports make it of little value for 
practical purposes in the cm·rent business of the country. The 
bulk of its labor for the last four years seems to have been to 
prove to us that it was inefficient because it bas not judicial 
power with a sanction. 

The statistics of the railways of the country ending the 30th 
of June, 1903, were published during the month of December of 
this winter. There is nothing in the eighteenth annual report 
published last December that come within a year's time of the 
practical condition of the commerce with which it deals, and a 
"commission" that is so far behind the daily practice of such 
a mighty commerce as this can be of very little practical use to 
the country. 

There is no question about the power of Congress to regulate 
commerce between the States. There is no question about what 
is commerce between the States. 

There is no question about the power bf Congress to regulate 
the conduct of common carriers between the States. All that 
power resides in Congress, and I think, under the practice of our 
courts and the business customs of the country, we have cpme 
to admit that Congress may delegate to a commission the power 
to regulate and direct these common carriers to some extent, but 
nobody dreamed until recently that there could exist in Congress 
the power to delegate to a commission the authority to render a 
judgment and issue an execution and enforce it while the appeal 
was pending. 

In the last two hundred years, at least of Anglo-Saxon juris­
prudence, no such proposition has been made to an Anglo-Saxon 
and consented to, and it is not proposed now. Yet the men who 
are discontented with the shipping conditions of this country 
will be discontented with this very measure, for the reason that 

it does not enforce the rate pending the time when the appeal 
is going on. I am voting for it and supporting it for the rea~ 
that such vast interests are at stake; such a. vast power can be 
used by such a great aggregation of wealth and of business 
affecting the general welfare to such an extent that I think it 
is legitimately the subject of our legislation and of our control, 
and this seems to be the speediest practical way now. 

I do not feel any assurance after the court has been estab­
lished which is proposed here that it will be any better court 
or have any more power than the courts that have been here­
tofore authorized; and my own conviction is that general legis­
lation could have been passed which would have enabled every 
complainant to have brought any railroad before the courts 
that are already provided by the Constitution and the laws, 
and try his case there and reach a decision, which would have 
affected his interests and the welfare of the country as well as 
by the delays that must necessarily follow this proceeding. I 
do not believe in class courts. Legislation which does not fol­
low the business practices of the country will not avail much 
against them. 

More than twenty centuries ago an orator speaking in a 
democracy said to them that "that man is very foolish who 
thinks that when human nature is eagerly set upon doing a 
thing he bas any means of preventing it either by rigor of laws 
or by terror of punishment." The business practices of 80,000,-
000 of people will not be limited or controlled by legislation ex­
cept in cases where they are fairly criminal. It is only upon 
the theory that the common welfare of the nation is intrusted 
to us that we may safely undertake the kind of legislation that 
we are now proposing. I do not feel any assurance that in ten 
years from now the· same kind of men, the same class of men, 
who are now clamoring about existing conditions and demand­
ing relief at the hands of the Government will not then (!.om­
plain of what we to-day give them, and they will then demand 
some other relief. 

The tendency in a republic always is on1 the part of every 
man who is unfortunate in business, or of every community that 
does not grow as fast as the neighboring community grows, · to 
demand relief at the hands of the government. But that is Iiot 
the foundation upon which we have built a government. We 
llave framed a government in which the foundation stones 
are lodged in the individual character of the Citizen and the 
individual exercise of his own capacities and the improvement 
of his own opportunities, and all that the Government can do 
is to see that equal opportunities are preserved for men in their 
chosen avocations. 

I intend, under the rule, to add to my remarks a brief table or 
the great business which we are now attempting to deal with. 
There are more than a thousand different railways, more than 
200,000 miles of track ; nineteen hundred millions of income 
from operating alone, and, I think, 13,000,000 tons of freight 
were moved during last year. Six hundred and ninety-four 
millions of passengers traveled upon the roads; a thousand 
nii1lions of tons of the richest freight that civilization uses was 
carried by these railroads. A million three hundred thousand 
men are employed ; seven hundred and fifty millions of wages 
are paid to them, and when it is all paid .to them, and the inter~ 
est upon six · thousand millions of dollars of debt which the 
roads owe is paid, and the taxes which they pay in every city 
and State through which they run are paid, the balance left to 
be appropriated for dividends amongst the stockholders of these 
roads is about one hundred and seventy millions of dollars out 
of the mightiest commerce that the earth bas ever known. 

When dividends at the rate of 5 per cent have been appor~ 
tioned to the stockholders, but $33,000,000 is left. [Applause.] 

The tables added are from the Commission railroad statistica 
for 1903, published December, 1904: 

The total amount of stock outstanding .Tune 30, 1903, was 
$6,155,559,082. . . 

The total bonded debt was $6,444,431,226. 
The total aggregate of capital was $12,599,990,258. . 
The evidence of watered stock does not appear in the report of the 

Commission anywhere. 
The gross earnings were $1,900,846,907. 
rr'he operating expenses were $1,257,538,852. 
Interest on bonds and other debts and taxes paid were $335,740,778. 
Dividends paid owners of stock, $166,176,586. 
Wages paid employees, $.157,321,415. 
Leaving for improvements and adjustment of losses, etc., $190,856,993. 

[Here the hammer fell.] 
Mr. DAVEY of Louisiana. Mr. Chairman, I now yield to the 

gentleman from Alabama [Mr. BowiE]. 
Mr. BOWIE. Mr. Chairman, it is manifestly impossible in 

the period allotted to me to adequately discuss a measure of this 
importance. I will say at the outset that I occupy a position 
which apparently ought to be satisfactory to everybody, inas­
much as I expect to vote for both bills that are now presented 
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for our consideration. I do this, however, 1\Ir. Chairman, not 
because I favor the bill reported by the majority of the commit­
tee in all of its details, but because under a rule which seems to 
me undermines the power and dignity of the House of Repre­
sentatives the right of amendment is virtually withdrawn from 
this House, and it is impossible for us to consider and perfect any 
measure that is presented to us unless that consideration meets 
with the favor of the majority of the Committee on Rules. Mr. 
Chairman, the question of the regulation of freight rates is at 
this time one of the most important occupying public attention. 
I belie\e firmly in the doctrine that it is the right and power of 
the Government to take control of these matters and to exercise 
that control efficiently. [Applause.] 

That there is a widespread evil with reference to railroad 
n-;.tes is admitted by all parties and by all interests in this 
country. The majority of the presidents· of the great railroad 
companies controlling the larger quantity of the railroad mile­
age in this country have themselves declared that there was a 
situation which called for and imperatively demanded relief. 

It is substantially admitted by all of them that under con­
ditions which have existed for many years past unjust and un­
lawful discriminations between places and shippers alike have 
been persistently practiced to the building up of one and the 
downfall of the other. It is claimed that in these acts of dis­
crimination lies the whole crux of the situation, and that if a 
law could be passed denouncing the discrimination in strong 
enough terms and imposing adequate penalties therefor the 
whole situation would be relieved. It is contended, however, 
most strongly by these same people who admit the practice and 
existence of discrimination between persons and localities that 
there is a wide difference between enacting legislation which 
will prevent rebates and discrimination and one which will 
give the Interstate Commerce Commission the power to fix rates, 
and it is against the rate-making power conferred by this legis­
lation upon the Commission that the whole contest hinges. 
But it seems to me that these people who are denouncing the 

· rate-making power conferred by both of the bills now under con­
sideration upon the Co!llmission are raising an issue that is 
more imaginary than real. 

That the Interstate Commerce Commission, composed of five 
or seven men, none of whom are particula.rly trained or required 
to be trained as specialists in railroad matters, should not have 
the power to make all rates upon all railroads without hearing 
and without notice, is one that is conceded by the framers of all 
legislation upon the subject. • No one, so far as I am aware, 
expects the Interstate Commerce Commission, nor is there in 
any of these bills a grant of power to that Commission, to act 
upon its own initiative and revise the tariff of rates of every 
railroad in the United States. Indeed, this point is made espe­
cially clear in the recommendation of the Commission, from 
which I quote as follows : 

In the fixing of rates upon all commodities for carriage in all direc­
tions and between all points reached by railroads it is inevitable that 
much injustice, unfairness, unreasonableness, preference, and discrimi­
nation will be practiced, notwithstanding the greatest care and ripest 
judgmeat may be exercised by the railway officials charged with the 
duty of rate making. These errors of judgment on the part of railway 
officials, many of them occurring in the hasty exercise of the rate-mak­
ing function or in the effort to press on to the discharge of other u~­
gent duties, constitute the reason for Federal regulation and the basts 
of the present widespread demand for an amendment to the existing 
statute which will enable their speedy correction when the results of 
such errors are felt by the commercial public. 

It seems appropriate to allude to w.hat seems to us persistent mis­
representation on the part of many who are interested in opposing this 
legislation that the amendments desired would confer upon this Com­
mission the power to arbitrarily initiate or make rates for the railways, 
and that it would be most dangerous to place this vast authority in 
the hands of five men, especially five men who have had no experience 
as railway traffic managers. No such power has been asked by or is 
set·iouslv sought to be conferred upon the Commission. Though the 
popular· demand may eventually take that form under the stress of con­
tinued delay in remedying ascertained defects in the present plan of 
regulation, the amendment heretofore and now recommended by the 
Commission, as to authority to prescribe the reasonable rate upon com­
plaint and after hearin&", would confer in substance the same power 
that was actually exerc1sed by the Commission from the date of its 
organization up to. May, 1897, when the United States Supreme Court 
held that such power was not expressed in the statute. 

What the Commission could do if the authority so denied should be 
definitely conferred by the Congress is this: After service of complaint 
upon the carrier or carriers, after full hearing of each carrier and ship· 
per interested, and after careful investigation, a report and opinion 
would be rendered, and i! the decision should be against the carrier an 
order would be entered directing it to cease"' and desist from charging 
the rate complained of and to substitute therefor a rate found, upon 
the evidence before the Commission, to be reasonable and just. This 
procedure is essentially judicial in character and form and bears no 
resemblance in any degree to the arbitrary administrative action which 
would result under the authority to make tariffs of rates absolutely 
for the railways, either in the first instance or after some form of hear-
ing or investigation. • · 

The power intended to be conferred and actually conferred 
upon the Commission so far as the making of rates is con­
f.:el·ned leaves the initiative with the railroads of the country 

and invests in the Commission only a supervisory power to be 
called into exercise only upon the complaint of some person or 
community aggrieved, and then after due notice and full oppor­
tunity to be heard by the railroad companies affected, to deter­
mine whether or not a certain rate is reasonable, and if not 
reasonable, then to declare what is a reasonable rate in its 
place. This declaration is made, however, as stated after a 
quasi judicial hearing including the delivery of testimony and 
the presentation of arguments, and it is a power entirely dis­
tinct and distinguishable from that of permitting the Commis­
sion without notice or hearing and without evidence, from exer­
cising its own sweet will or pleasure in the imposition of what­
ever rates it might arbitrarily seek to enforce. · For my part 
I can see no objection to, and indeed I can see the strongest of 
arguments for, this grant to a Commission having no interest . 
either in the railroads or the business of the complaining parties 
to try in a judici~l manner the reasonableness of a certain rate ' 
and then upon the evidence there offered to ' fix another · in its 
place, if the one established by the railroad company is proven 
to the satisfaction of the Commission to be unreasonable~ 

All corporations of this country are creatures of law,- and in 
many particulars they are endowed with privileges and immu­
nities not conferred upon private citizens. For instance, life of 
man is measured by the will of the Creator and at most is only 
temporary. The life of a corporation is measured by the law 
and in most instances is perpetual. The private individual can 
not take the property of a private citizen for his own use against 
the will of the other citizen even upon the payment of just com­
pensation, but a corporation, vested with the power of eminent 
domain, may build its railroad if it wishes through your front 
yard, may tear down the house in whiCh you are doing business, 
whether you consent or not, upon the payment to you of what 
some court may declare to be a reasonable and just compensa­
tion. The private individual who engages in business on his 
own account is responsible for all of his debts to the extent of 
all of his property, but if he buys stock in a corporation and 
the corporation fails, the stockholders are not liable beyond the 
amount they have invested in the stock. Because of its per­
petual life, because of the power of eminent domain, because of 
the freedom of its stockholders from the liabilities which it cre­
ates, the corporate form of investment has not only become the 
most general one, but as a necessary incident of these extra­
ordinary conditions, a vast power has been absorbed into the 
hands of those who control and manage these mighty instru­
ments of business and commerce. 

I am not decrying these conditions. I recognize the useful­
ness and even the necessity for corporate enterprise and activity. 
I am aware that the reasons which confer-red upon these arti­
ficial creatures of the law the vast powers mentioned had 
their origin in the soundest considerations of public policy, 
and that the country without them could never have been de­
veloped as it is, but notwithstanding this fact, the power is 
there. It is agreed that in the hands of those with evil dispo­
sitions it is subject to abuse. It is a creature of law, and the 
public will which created it has reserved the right of regula­
tion, and only by the exercise of the right of regulation can 
the power so conferred be turned from a menace to a blessing. 

The railroads of this country have for all practical purposes 
a monopoly of the transportation business. Their competition 
with the waterways of the country is so limited and restricted 
as to amount to an almost negligible quantity. In the great 
majority of instances there is no such competition at all. So 
far as the great bulk of commerce to be transported is con­
cerned, there is absolutely no competition with the railroads 
except the railroads themselves, and to-day more than three­
fourths of all the railroad mileage of the United States, under 
the "community of interest" principle, is controlled by a half 
dozen men in one State. 

That the railroai:ls themselves should fix their own rates in the 
first instance, as I have already stated, is conceded by the pro­
posed legislation and is ·not disputed anywhere, but the question 
arises, however, can these immense powers be safely and wisely 
left in the hands of the railroads themselves without limitation 
or review? If the railroad company can fix any rate it pleases 
it can fix an unreasonable rate if it cbooses to do so. It can act 
upon the principle of some great railroad magnate who said that 
the true measure of rates should be all the traffic would ,bear. 
Some railroad men may, of course, act more wisely and more 
justly. They may conceive, and, in fact, do conceive, in many 
instances, perhaps a majority, that their best and truest inter­
ests lie in a fair and just rate to be imposed upon traffic, and 
ultimately they will prosper more by that policy than by the 
other one of stand and deliver, but inasmuch as all men, and 
therefore inasmuch as all railroad magnates, are not just and 
fair, and inasmuch as the judgment of those who are Inclined 
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to be fair is finite and liable to error, what is to become of the 
indiviuual or community which is treated unjustly and unfairly 
by those railroad magnates having the will and the power to so 
treat them? It has been gravely suggested that if one is not 
oa.tisfied with conditions in the community in which he lives 
he can move to one where the conditions suit him better. 

It seems to me most deficient would be our laws and our in­
stitutions if the sole remedy which an aggrieved citizen had 
against injustice was the right of expatriation and removal to­
another place, where, under the will and pleasure of those that 
control affairs, a different system obtains. Weak, indeed, would 
be our institutions; false, indeed, our conception of human 
rights and human dignity, if our only escape from injustice was 
to move. 

1\fr. Chairman, it seems to me the glory of our institutions 
will have departed, and our pride in the accomplishments and 
capacity of our race will wither and fade away when we recog­
nize a doctrine so degrading as that. 

It has been claimed, and I doubt not with truth, that the 
United States of America can .boast of the finest railroad sys­
tems in the world; that we ~an boast of cheaper rates than any 
country in the world and of better service. 

1\fr. Chairman, I have no doubt of either of these propositions 
nor have I the slightest doubt that in many other particulars 
besides the one of railroads can this country indulge the proud 
boast that it is unequaled and unapproached by any other land 
or any other people. Here, Mr. Chairman, is the home of lib­
erty regulated by law, and here are her people who from ances­
try and from the nature of the institutions under which they live 
and from the record of their own splendid achievements have 
erected a government and institutions which are not only the 
pride and wonder of the world, but under the inspiration of 
whose beneficent example other nations and other people have 
obtained a greater degree of human development and progress. 
In all that upbuilds mankind, that uplifts the people of the 
world, the Government of the United States and the several 
States thereof has set an example not only to be copied, but it 
has been copied to the betterment" and happiness of all mankind. 

This condition is not peculiar to railroads nor dependent 
upon them, but is peculiar to our institutions and the character 
of our people and is dependent upon those institutions and the 
character of those people. Therefore we can dismiss the state­
ment that our railroad service is better and our freight rates 
cheaper than those of foreign countries by the statement that 
no matter how true that fact is it does not justify nor warrant 
the people of this country in surrendering the power of regulat­
ing corporations of its own creation from the power which made 
it to the corporations themselves. 

The Interstate Commerce Commission will of course be com­
posed, as it is now, of finite men, and these men will of course 
continue to make mistakes in the future, as they have in the 
past. This is so of the present Commission and is so of any 
other commission which can or will be created, and it is so be­
cause any commission is to be composed of men, and no man is 
gifted with omniscience, and therefore it can p.ot be said that 
any man will at all times be free from error. But if this general­
ization be true of the Commission, is it not in equal degree true 
also of the employees of the railroad corporations who make 
the rates in the first instance? 

If a disinterested body of earnest, patriotic men, having no 
stake whatever in the result submitted to their arbitrament, 
will on some questions commit an error, how much more likely 
is error to creep in where the same thing is done without a 
hearing by a board interested directly and pecuniarily in the 
result of their decision? And if those having a pecuniary in­
terest in the result can fix a rate without notice to a person or 
community affected by it and dependent upon it, and if that 
rate is final and not revisable by any disinterested tribunal, 
what becomes of the contention that this is a free country and 
that all our rights are regulated by law? 

Ah, but it is suggested that the railroad companies own the 
property, and therefore its own employees and agents have the 
same right to fix the charge for the service which they render 
that an individual would have in the sale of his land or a mer­
chant have in the sale of his goods. 

This argument is plausible, and undoubtedly is entitled to 
some consideration, but there is a wide distinction between the 
cases mentioned. If I go into a store to buy a suit of clothes, 
and if either the price or the material is unsatisfactory I can 
step into another and another until I get what I want; compe­
tition regulates both price and quality. It is related of Mr. 
A .. T. Stewart, the great merchant prince, that he began his mar­
velous business career as a boy by purchasing a box of rna tches 
for a nickle and selling it on the street for 7 cents. 'Ve all 
know of illustrations where men began business with a few 

hundred dollars and have obtained wealth and influence by the 
simple fact that they understood how to succeed and applied 
the most ap~roved business methods to their affairs. They 
ha\e thrived and prospered in a land of competition, but 1t has 
already been seen that practically the railroads have a monop­
oly of the transportation business in this country. 

It is true that one railroad may compete with another be­
tween certain given points, but even the urea of this limited 
eompetition is being gradually reduced every year. If the rate 
charged the shipper from one point to another is such as to 
make it impossible or unprofitable for him to do business, the 
shipper in nine instances out of ten is not able to get any actual 
effective competition from any other railroad,. nor can he build 
a railroad to carry his own traffic. He must perforce pay the 
rate asked or go out of business. 

Under the rule adopted by the majority of this House we are 
not permitted to offer or propose amendments to either bill now 
pending. 'Ve may vote, in the first instance, for the Democratic 
substitute introduced by 1\Ir. DAVEY of Louisiana, and then, it 
that fails, for the Republican measure introduced by Mr. 
TowNSEND, but a 1\Iember of this House has no right to propose 
amendments that will perfect either measure, nor has the House 
the right to consider them. 

'l'he bill reported "by the majority and which will doubtless be 
tmssed by this House is subject to many and serious objections. 
If the right of amendment were permitted, it is possible at least 
that it would be perfected. Inasmuch, however, as we are not 
permitted either to propose or vote for amendments all that is 
left is to point out some objections and defects patent upon its 
face. 

In the first place, it creates a special court, with powers at 
least subject to doubt and uncertainty, and which will require 
much litigation and many years' delay before they can be spe­
cially defined and understood. I submit that there is no neces­
sity for a court of this character, confined to the single business 
of railroad rate litigation. The courts of this country already 
possess a jurisdiction over this question which is well defined 
and thoroughly settled and perfectly understood by those inter· 
ested therein. The present judiciary system is amply able to 
take care of all questions which arise in reference thereto. 
There is no confusion nor uncertainty as to the extent of the 
jurisdiction of the Federal courts at the present time. In this 
particular, at least, I thoroughly agree with the statement of 
Mr. Cassatt, president of the Pennsylvania Railroad Company, 
in which he protested against this creation of a special court for 
the trial of cases of this character as ·a piece of folly and in­
justice. 

The jurisdiction of the Federal courts under existing law 
is, as I have already stated, plain and well understood. It is 
founded upon that section of the Constitution which prohibits 
the taking of property without due process of law and which 
guarantees the equal protection of the law to all men. Under 
this provision of the Constitution it has been settled that no 
rate can be lawfully imposed by the Commission upon the rail­
roads which is less than the cost of the service or which fails to 
yield a reasonable return upon the money invested. Briefly 
stated~ it has been repeatedly settled by the highest courts in 
the land that the railroad company has the right first to charge 
enough to cover the cost of maintenance; second, the amounts 
necessarily expended for employees in the way of wages and 
salaries; third, interest upon its bonded debt, and fourth, a 
reasonable dividend upon its capital stock. But who knows 
what interpretation will be placed or how long it will take to 
place it upon the provisions of the Townsend bill, which in 
creating a court of transportation abandons the well-defined 
and well-understood words of the Constitution and in lieu 
thereof substitutes terms of a general nature, requiring per­
haps years to interpret and define? I quote from section 12 of 
the bill: 

At any time within sixty days from the date of such notice any 
person or persons directly affected by the order of the Commission 
and deeming it to be contrary to law may institute proceedings in the 
court of transportation, sitting as a court of equity, to have it re­
viewed and its lawfulness, justness, or reasonableness inquired into 
and determined. 

The words "justness, reasonabless, and lawfulness" sound 
well, but what do they mean? Are they identical, as some have 
contended, with the words "due process of law," as found in 
the Federal Constitution? If they are identical or intended so 
to be, why depart from the oft-interpreted provision of the Con- · 
stitution and substitute others which at least are doubful and 
uncertain in their meaning and effect? 

'l'he excuse offered for the creation of this court will, it seems 
to me, not bear analysis. It is claimed that the purpose thereof 
is to expedite appeals from the orders of the Interstate Com­
merce Commission. 'rhat such will be its· effect is ai: least prot). 
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lematical ; but, granting the contention of its sponsors in that 
respect, it does not alter the fundamental proposition that the 
court itself is unnecessary, and that under our system of gov­
ernment no special interest in this country can rightfully have a 
special court to look after its particular business. If the true 
intent and purpose of the authors of this provision is to ex­
pedite the hearing, that condition · would have been much better 
enforced by incorporating in the bill section 6 of the Davey 
bill, which reads as follows: 

That all cases arising under the provisions of this act and all cases 
in which any carrier or carriers shall by any snit or proceedings seek 
to enjoin or annul, suspend, or modify any ordel' or ruling of the In­
terstate Commerce Commission shall have precedence over all other cases 
except criminal in any court to which any such case may be carried. 

Mr. Chairman, I will not take time to further point out 
objections to the bill reported by the majority, except to attach 
as an appendix to my remarks the report of the Democratic 
minority and the provisions of the Davey bill . 

I only wish in conclusion to place upon record my protest 
against a rule which prohibits the power of amendment to the 
House of a measure affecting most intimately the welfare and 
happiness of the people of this country. There have be{m those 
who decried the fact that the Senate of the United States was 
gradually drawing to itself virtually the whole power of legis­
lation in this Government. This is largely true, and it is equally 
true that it is a totul departure from the plan and purpose of the 
fathers who erected this system of government and of the uses 
and customs in other representative parliamentary bodies of 
the world. 

The House of Representatives, chosen every two years and 
fresh from the ranks of the people, was intended by the framers 
of this Government to be invested at least with equal rights 
and dignity with the Senate of the United States. Indeed, in 
some respects the greater power was placed in the hands of the 
House of Representatives, for the Constitution expressly pro­
vides that all bills raising revenue shall originate therein, and 
custom has prescribed that all appropriations shall originate 
i;herein. These two provisions, one given by the Constitution 
and the other by custom, the one giving the right to the origina­
tion of measures for raising revenue and the other giving the 
tight to the origination of measures for its proper expenditure, 
would ordinarily invest in the hands of ·the House of Repre­
sentatives the greater weight and influence in the Government; 
but, Mr. Chairman, in recent years we have come to see this 
rightful power and influence gradually depart from this to the 
other end of the Capitol. Men who proclaim their determina­
tion to upho1d the dignity of the House and of its rights seem 
to me to present a singularly inconsistent spectacle when they 
deliberately propose and adopt in this House rules which vir­
tually destroy its power and its influence. 

Mr. Chairman, if any of the glory and power of the House of 
Representatives has passed away from us, we have no one but 
ourselves to blame. Other things may have contributed to this 
unfortunate condition, but to my mind nothing so strikingly 
tends to produce such a result as the constant bringing in of 
rules which divorce the House from its control over legislation, 
prohibit the amendment and perfection of measures of the 
highest interest and of the greatest importance to the people, 
cut off debate upon vital questions, and leave us with much 
time to speak in the air on matters not pending, but rigidly 
limiting and confining our remarks upon questions of great con-
cern when they are actually before us. . 

If the House of Representatives is to regain its prestige and 
to reassume its rightful place in the making of legislation it 
will ha>e to take the question in its own bands and refuse to 
adopt rules which limit or destroy the right of amendment and 
thereby the perfection of pending measures. When the Senate 
of the United States insists that it shall have ample time to 
consider this or any other question, it will not lie in our mouths 
to offer criticism, for we have not exercised that proper con­
sideration of this measure and of other kindred mea.sures whicll 
as a coordinate branch of the legislative department it is our 
duty to do. 

The gentleman from Mississippi [1\Ir. WILLIAMS], :floor lender 
of the Democratic minority, offered upon the :floor of this House, 
when the present rule was being discussed, to surrender even 
all right of debate and to have an immediate vote for one grant­
ing the pitiful privilege of offering three amendments with a 
view to perfecting the pending measure, ·and yet this small privi­
lege has been denied to the membership of this House, and there 
are those who still wonder why the Senate is absorbing power 
and influence which rightfully belongs to us! 

:Mr. Chairman, the opponents of the pending measure seem to 
think that if it becomes a law it will do much harm to vested 
interests in this country and we hear again the old cry, that 
the widows and orphans own all the stock of the railroads and 

they are the ones to be despoiled if this legislation be enacted 
into law. As I have already shown, the Federal Constitution 
guarantees to those who have 'investments in railway securities, 
as to all others, "due process of law," and this has been held 
to mean as to railroad corporations in the fixing of rates, that 
enough shall be charged to pay for maintenance, to pay for ex­
penses, to pay the interest upon bonded debt, and a reasonable 
dividend to the stockholders. I am unable to see how any 
widow or orphan owning any stock in these great corporations' 
can receive substantial injury by this or any other legislation, 
when these rights and privileges are firmly fixed beyond repeal 
in the Constitution of the land. But, Mr. Chairman, there 
are widows and orphans who unfortunately own no stock or 
bonds in any railroad company and the measure of their rights 
is this, that after the reasonable return to the stockholders 
above alluded to and all the other expenses connected therewith 
and incident thereto, the people of this country shall have a 
right to be heard and be considered in determining what is to be 
done with what is left. 

The Interstate Commerce Commission can not have power 
granted to it, nor is it intended that it shall, which will deny th~ 
constitutional rights of those who have investments in rail­
road securities, but if after a reasonable return upon these in­
vestments has been provided, and these railroad corporations 
seek to impose rates which produce more than a reasonable 
return upon the investments, the Commission is merely invested 
with the power to say," Thus far shalt thou go, and no further." 
And in placing this limitation upon the power of railroad corpo­
rations into the hands of disinterested persons selected in a 
manner fixed by law we have done only that against which it 
seems to me there is and can be no just cause of complaint 

APPENDIX. 
VIEWS OF THE MINORITY, 

The undersigned members of the Committee on Interstate and For­
eign Commerce can not give their approval to all of H. R. 18588 as the 
best and mast effective legislation ·to be had in order to cure the evils 
complained of by us, the President of the United States, and the conn­
try, although we admit that it contains some wholesome points and 
the state of legislation which would be brought about by its enactment 
would be superior to present legislation. No difference of opinion 
exists between us that additional legislation is requlred to make effect­
ive the primary requirement of the "act to regulate commerce," 
namely, "that all charges made for any service rendered or to be ren­
dered in the transportation of passengers or Rroperty, or in connection 
therewith, shall be made reasonable and just. 

We are not informed as to any dissent on the part of any member ot 
the committee to the necessity and advisability of the Congress con­
ferring upon the Interstate Commerce Commission the power, where a. 
given rate has been challenged and, after a full hearing, found to be 
unreasonable and unjust, to decide, subject to judicial review, what 
shall be a reasonable and just rate to take its place, the decision or 
ruling of the Commission to take effect and to remain in operation 
until or unless the ruling so made by the Commission is held to be 
f~~~~of~r reversed by the proper Federal court having jurisdiction 

We contend, and believe, that if the "Act to regulate commerce" is 
so amended it will afford ample remedy for existing evils and abuses in 
the matter of unjust and unreasonable rates alleged to be charged by, 
railroads, and give equal protection and security to the rights and in­
terests of the public and the railroads, especially if provision is made, 
as we propose, to expedite all hearings of injunction to restrain and 
annul rates, which was omitted in the present law to expedite proceed­
ings. We contend that if the Interstate Commerce Commission is 
worthy to have this important power conferred on it by the Congress, 
subject to review of the proper Federal courts, that it ought not, in the 
exercise of such power, to be hampered and trammeled by a multiplicity 
of rules, regulations, temporary restraining orders, provisions, and re­
quirements incident to the creation of new and special courts, all tend­
ing to vexatious and needless delays and the defeat of the ends of jus­
tice. It is not, in our judgment, in harmony with the true intent and 
spirit of our theory of republican government or our judicial system, to 
signalize any special and distinct interesti vocation, or employment in 
our own country and among our own peop e by creating a special court 
to look after a special interest. • -

Congress can certainly be relied on not to enact hostile legislation 
against our railroads. The President of the United States said: · 

"The act should be amended. The railway is a. public servant. Its 
rates should be just and open to all shippers alike. The Government 
should see to it that, within its jurisdiction, this is so, and should pro­
vide a speedy and effective remedy to that end. Nothing could be more 
foolish than the enactment of legislation which would unnecessarily in­
terfere with the development and operation . of these commercial 
agencies." 

For quite ten years after the approval of the "Act to regulate com­
merce" the Commission acted upon the assumption that the law con· 
ferred the authority on the Commission to declare a given rate in lieu 
of a rate fully investigated and found to be unreasonable and unjust. 
The railroads adapted themselves to that construction. 

No complaints were made that the Commission used its power im­
providently. Rates, regulations, and practices were adjusted by the 
Commission and the railroads. No fear of irreparable damage being 
done by the Commission to the railroads was expressed. No epecial 
court of commerce or transportation was in existence, but the t•ailroads 
took their chances, like all other interests, before the Federal court s as 
now organized. Quite twenty States of the Unlou have by legislative 
nets clothed their State commissions with the power to make rates. In 
many of these States there were railroads subject only to State super­
vision. Yet railroads have flourished, prospered, and mult~plied · in· 
those States. . 

It was only after the decision of the Supreme Court of the United 
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States holding that the Interstate Commerce Commission, under " the 
act to regulate commerce," was not given the legislative authority to 
prescribe rates that the trouble commenced. 'l'hen railroads disre­
garded the authority of the Commission and exercised the arbitrary 
and undisputed power of fixing their own rates, subject to the harm­
less power of the Commission to admonish them " to cease and desist " 
from the violation of the law. 

The real issue is, Shall Congress leave the rate-making power in the' 
hands of the railroads, which bas been arbitrarily used, and practically 
without govei:nmental supervision or judicial revision, for years past; 
or shall we g1ve in etrective shape the simple and modified rate-making 
power to the Interstate Commerce Commission which the President 
has called for in his message, and for which the Democracy contended 
for all last session of Congress, and many of us much longer than that 
which the Industrial Commission advised, and which the Interstate 
Commerce Commission requested for the more etrective doing of its 
work, safeguarded by the protection and safety that existing Federal 
courts can give if all cases are expedited where proper? 

The bill reported by the majority contains provisiOns wholly unnec­
essary and superfluous for a certain, speedy. and efficient enforcement 
of the rate declared by the Commission in lieu of a rate found to be 
unr·easonable and unjust. Where there is a plain, open, and lawful 
mode by which evils complained of can be remedied, the country ought 
and will condemn us if we persist in following another plan of legisla­
tion, however plausible, which invites litigation and guarantees in the 
construction of its legal .intricacies, pleadings, and complications dis­
couraging and harmful delays and consequent postponement of the 
case for many years. We can not differ about the principle and we 
ought to be able to agree on such details as to make the statute real 
and effective, and not a failure. The bill of the majority, we respect­
fully submit, is of that character. Why shocld a special court of 
transportation be created for the special and exclusive jurisdiction of 
railroad cases? The bill, in a qualified way, seeks to counteract the 
universal dislike that the people have to the creation of a special 
privileged com·t, called into existence on the one idea only that the 
conflicting interests of the people with the great railroad corporations 
of the country shall be adjudicated in that special court by assigning 
the members of the court to other duties when business will permit. 
Can it be denied that such a condition would invite and stimulate the 
concentration of the powerful railroad influences in a manner well 
calculated to do injury? 

Does a special court provide against the delays that have been so 
much complained of in the enforcement of the orders of the Commis­
sion under existing law? Can it be denied that this special court of 
transportation bas exactly, under the bill of the majority, the same 
authority in passing upon the "reasonableness" of a rnte, fixed by the 
Commission, that the Interstate Commerce Commission bas now under 
the present law-the act to regulate commerce? The Commission 
now can say whether a rate is unreasonable and unjust, but it can not 
declare what rate can take the place of the one declared unreasonable. 
The court of transportation, provided for in the bill, will exercise i:he 
same authority. It can not be clothed with authority to declare what 
a reasonable rate is, because that is purely a legislative act. 

We have an abundance of courts to meet the demands of the coun­
try. No complaints have been made that the F{'deral courts, as now 
organized, are unable to dispatch the business with fairness, impar­
tiality, and ability. In this connection we call attention to the pro­
visions of section 12 of the bill, which are worthy of support and cor­
dial indorsement, because it adopts the usual and established rules for 
the ascertainment of truth and the administration of justice in an ap­
pellate court. The findings of fact reported by the Commission must 
be received as " prima facie evidence," and the usual provision for 
newly discovered evidence is set forth in plain language, but the Com­
mission, . and not the court, should rehear the case and pass upon the 
newly discovered evidence. The com·t should deal with law, not facts. 
We could but conclude that the court of transportation was in the 
broadest sense strictly "an appellate co\U't," but that delusion wa.s 
promptly dispelled when we read the provisions of section 14 of the 
bill. 

That section conta.ins the "railroad joker" of all the provisions of 
the bill. It declares that "the court of transportation, etc., is always 
open for the purpose of filing any pleading, including any certification 
from the Interstate Commerce Commission, of issuing and returning 
mesne and final process~ and of making and directing all interlocutory 
motions, orders, rules, and other proceedings, including temporary 
restraining orders, vreparatory to the bearing upon their merits of all 
causes pending therein, and any justice of the court of transportation 
may, upon reasonable notice to the parties, make and direct and award 
at chambers, and in vacation as well as in term, all such process, Com­
mission orders, rules, and other proceedings, including temporary re­
straining orders, whenever the same are not grantable," of course, "ac­
cording to the rules and practice of the court." 

A bearing of a case "upon its merits" takes up the case anew. A 
case talten from the Interstate Commerce Commission by appeal to the 
court of transportation would be tried de novo if tried upon its merits. 
What will be the effect of such a provision? The railroads decline to 
open up their case in full before the Commission and await the bear­
ing before the court of transportation. '.rhis section authorizes " all 
restmining orders " to be issued superseding the orders of the Commis­
sion, "on reasonable notice to the parties," including temporary re­
stt·a ining orders wherever the same are not grantable as of course. 
Temporary restraining orders of the " of course character " are granted 
on ex parte affidavits without and notice whatever. Here you have the 
r ate fixed by the Commission enjoined and restrained by ex parte affi­
davits, with quite a certainty that the temporary order will be made 
final. . 

It can not be concluded by the majority that it would be obnoxious 
to the Constitution to have requ.ir-ed that any temporary restraining 
order or other proceedings should not superswe the order of the Com­
mission until and unless notice bad been given to all parties and hear­
ing bad on the same. This would have been an open and fair dealing 
with this great question. Why, we are reliably Informed that no less 
distinguished persons than the President of the United States, the able 
and distinguished Attorney-General of the United States, and Secretary 
of the Navy recommended, if they did not inspire, a bill now pending 
before the Judiciary Committee of the House requiring that notice 
i:j0~~~ti~'it ~;i~s~n~tr~~::_rin*i~~ds~ce~o~~o~~;i~~~u::c;e 0~n~ ~mfe~\t~~ 
14 of the bill. what possible confidence can the public have in the 
prompt and efficient enforcement of the power ~iven by the bill to the 
Commission to declare what a reasonable rate IS. · 

The power is granted, but its execution is regulated by Injunctions, re­
straining orders, and other proceedings to the degree of destroying its 

usefulness, while it ought to be n law with a remedy so easy of en­
forcement that anyone could understand it. 

'.rbe majority, in the provisions of section 3 of the bill, allow the 
Commission to reopen the case and modify, suspend, or annul its order. 
notwithstanding the fact that the court of transportation was then 
judicially revie;wing the order, and even engaged in trying the case on 
its merits. It appears to us that confusion could readily arise when 
the Commission and the transportation court, each having a like au­
thority to bear a case, should be engaged in that business at the same 
time. As an independent provision, section 3 would not be objection­
able. 

In the very limited time 17iven ns to prepare this minority report, we 
have undertaken only to pomt out the salient defects of the bill of tb6 
majority, and show bow and where, in our opinion, it will fail to give 
the relief so earnestly demanded by the people of all sections and in­
terests of our people. 

'l'be people have the right to expect this Congress to enact legisla­
tion that will relieve them of the unjust and oppressive burdens of 
unreasonable railroad rates that they have suffered from so long. The 
minority members, in view of the vast importance of tbls question to 
all the people, express the earnest hope that we will be allowed tha 
OP,portunity of offering as a substitute for the bill of the majority the 
bill, a copy of which is hereto attached, which substantially expresses 
the views of the undersigned members of the committee. 

'l'be bill we recommend is restricted to such provisions as, in our 
judgment, are necessary to give effectiveness to the "Act to regulate 
commerce." It is not to be expected that all reforms needed can be 
secured at once, but we should never lose sight of the controlling and 
all-important requirement-the speedy enforcement of a rate declared 
by the Commission. This is the prime consideration in the plan of 
relief proposed by our ltill. 

We see no occasion or necessity to increase the members, terms, nor 
the compensation of the Commissioners. We have beard no complaint 
made of either. We have been led to believe that retrenchment is 
demanded in the affairs of the Government, inasmuch as the disburse­
ments have for months past exceeded its receipts. The bill under 
consideration increases the expenses without a corresponding benefit 
to the public. ·The court of transportation is an additional and unnec­
essary expense. It makes no improvement in the present procedure 
nor in expedition of cases. A careful scrutiny of the same discloses 
the fact that it increases obstacles in the execution of the law. It 
seems to us that conferring the rate-making power on the Interstate 
Commerce Commission will tend not to increase litigation or to require 
more courts, but, with the assurance of celerity and certainty of dis­
position of ~ases, litigation would rapidly disappear and efficiency 
be secured. 

We believe that the Interstate Commerce Commission should be 
vested with the power, where a given rate has been challenged and 
a~ter fu_ll bearing found to be unreasonable, to decide, subject to judi­
cial review, what shall be a reasonable rate to take its place, the rul­
ing of the Commission to take effect immediately, and to obtain unless 
and until it is reversed by the court of review; and we also believe 
that all proceedings brought in the courts to arrest, enjoin, or annul a 
rate declared by the Commission shall be expedited in all the courts to 
which such cases may bQ carried, as well as the cases arising under the 
act to, regulate commerce. 

W. C. ADAMSON. 
w. H. RYAN. 
R. C. DAVEY. 
WILLIAM RICHARDSON. 

indorse, subject to my views set out in a report signed by me with 
H~n. D. W. SHACKLEFORD, the provisions of the Davey bill to re.,.ulate 
railway abuses. "' 

W. B. LAMAn. 

A bill to empower the Interstate Commerce Commission to fix trans­
portation rates in certain contingencies, for the enforcement of its 
orders, and for other purposes. 
Be it enacted, eto., That when, hereafter, upon complaint made 

a~d !lfter investigation and bearing had, the Interstate Commerce Com: 
II}ISSion shall. declare a given r11;te, wbetb~r joint or single, or regula­
tiOn or practice, for transportatiOn of freight or passengers unreason­
able, or unjustly discriminative, it shall be the duty of the Commission 
and it is hereby authorized to perform that duty to declare at the 
same time, w!Iat. wo~ld be a fair, just, anq reasonable rate, 0~ regula­
tion, or practice m heu of the rate, regulatwn, or practice declared un­
reasonable, and the new rate, regulation, or practice so declared shall 
be_c01;ne operat.ive twenty days after notice: Provided, That the Com­
mission s~all m no case have power to raise a rate filed and published 
by a earner. 

S::llc. 2. '.rbat whenever, in consequence of the decision of the Inter­
state Commerce Commission, a rate, regulation or practice has been 
established and declared as fair, just, and rea~onable and litigation 
shall ensue because of such decision, the rate, regulation or practice 
fixed by the Interstate Commerce Commission shall continue as the 
rate, regulation, or practice to be charged by the carrier during the 
pendency of ~hE? litigation and until the decision of the Interstate Com­
mere~ Co~miss1on shall be held to be error on a final judgment of the 
q_uestwns mvolved b.Y the United States court having proper jurisdic­
tion, bu~ no proceedmg by any court taking jurisdiction shall consider 
any testimony except such as is contained in the record. 

SEC. 3. Th~t when the rate substituted by the Commission as here­
inbefore provided shall be a j~int rate, and the carriers, parties thereto, 
fail to agree upon the apportiOnment thereof among themselves within 
twenty days after notice of such order, the Commission may issce a 
st1pplemental order declaring the portion of such joint rate to be re­
ceived by each carrier party thereto, which shall take effect of its 
own force as part of the original order ; and when the order of the 
CC\mmission prescribes the just relation of rates to or from common or 
competitive points on the lines and between common or competitive 
points and the respective terminals of said lines of the several carriers 
P!lrties to. the proceeding, and such carriers fail to notify the Commis­
Sion withm twenty days after notice of such order that they have 
agreed among themselves as to the changes to be made to effect com­
pli~n.ce therewith, the Commission may issue a supplemental order pre­
scrib!-flg t~e rates ~o be charged to or from such common or com­
petitive pomts by e1ther or all of the parties to the proceeding which 
order shall take effect of its own force as part of the originai order 
and shall continue as tbe rate regulation or practice to be charged by 
the carrier or carriers during the pendency of litigation resulting from 
thn order of the Commission, until, or unless, the decision of the Com­
ruissfon shall be held to be error on final judgment of the questions 
involved by the United States court having proper jurisdiction. 
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Sr:c. 4. That in ~'lse such common carrier or carriers shall neglect 
or refuse to adopt, or~ keep in force, such tariffs of rates, fares, charges, 
and classifications, or regulations, or practice, so declared and fixed by 
the Commission, it shall be the duty of the Commission to publish such 
tariffs or rates, fares, charges, and classifications, or regulations, or 
p1·actice, as the Commission bas declared to be reasonable and lawful, 
in such manner as the Commission may deem expedient. Thereafter, 
If any such carrier or carriers shall charge, impose, or maintain a 
higher or lower· fare, charge, or classification, or shall enforce any 
different regulation or practice than that so declared or fixed by the 
CommiRsion, such common carrier or carriers shall forfeit to the United 
States the sum of $5,000 for each and every day it has continued to 
refuse or neglected to enforce and apply the said tariff regulation so 
published by the Commission. Each forfeiture herein provided for 
shall be payable into the Treasury of the United States, and shall be 
recovered in a civil suit in the name of the United States, brought in 
the district where the carrier has its principal office, or in any district 
through which the road of the carrier runs. It shall be the duty of 
the various district attorneys, under the direction of the Attorney-Gen­
eral of the United States, to prosecute for the recovery of such for­
feiture. The costs and expenses of such prosecution shall be paid out 
of the appropriation for the expenses of the courts of the Un ited 
States. The Commission may, with the consent of the At torney-Gen­
eral, employ special counsel under t his act, paying the expenses of 
such employment out of its own appropriation. 

SEc. 5. That all existing laws relating to the procurement of Wit­
nesses, books, papers, contracts, or documents, and the enforcement of 
hearings in cases or proceedings under or connected with the act to 
regulate commerce shall also apply to any case or proceeding affected 
by this act. . 

SEc. 6. That all cases arising under the provisions of this act Jtnd 
all cases in which any carrier or carriers shall, by any suit or J'rO­
ceeding, seek to enjoin or annul, suspend, or modify any order or ruling 
of the Interstate Commerce Commission shall have precedence over all 
other cases, except criminal, in any court to which any such case may 
be carried. 

SEc. 7. That this act shall take effect from its passage. 
Mr. DAVEY of Louisiana. Mr. Chairman, I now yield fifty­

seven niinutes to the gentleman from Mississippi [Mr. WIIr 
LIAMS]. . 

Mr. WILLIAMS of Mississippi. Mr. Chairman, before going 
into the discussion of the particular matter before the House I 
want to congratulate the country upon the fact tha t not only in 
this particular, but in several other particulars, the President of 
the United States, nominated by the Republican party and elected 
by the people, is beginning to assume a distinctly Democratic 
attitude. In the first place we read from the newspapers that 
sooner or later he is going to have at your hands a. revision of 
the tariff downward; that he is going to stop certain exploita­
tions of the American consumer for the benefit of the foreigner; 
that he is going to prune off some of the excrescences and abnor­
malities of the present tariff law. Glad tidings these are to a 
l9ng-suffering people. Then we hear in the next place that the 
President is not so bitter in his denunciation of Democratic 
opposition to government by injunction ; in fact, that he has 
gone so far as to say that an injunction ought not to issue, when 
labor troubles arise, unless it be "after notice and after hearing 
or opportunity to be heard." I particularly welcome this step 
toward the Democratic position, because, although the position 
taken by the President and his Attorney-General with regard to 
injunctions in labor troubles is · a questionable position and one 
that will require very serious thought in order to settle it right 
to the satisfaction of the people, yet the position itself proves a 
fortiori the justice of the demand we make in connection with 
this bill, that temporary restraining orders shall not issue to 
supersede a rate prescribed by the Commission except after no­
tice to all parties litigant and ample opportunity to be heard. I 
can imagine an occasion when a mob, maddened by injustice, 
dea ling out destruction to life and to property, might have to be 
dealt with quicker than the delay that a - legal notice would 
necessitate, but if it be right to require notice and hearing in 
connection with what is called the " inherent judicial, equitable 
right " of injunction in labor troubles, then a fortiori it is right 
to demand them in a case like this, where there- is in the interim 
power given to enable merely a decreased percentage of a cer­
tain freight rate, which the railroad would like to collect, to be 
collected. 

I begin to hope that the time will come when your President 
will see that it is altogether absurd to keep on a peace footing 
20,000 more soldiers than are needed for any· practical purpose, 
and to see tb.at it will be well enough to save the money re­
quired for that purpose, about twenty millions a year, and de­
vote that money to the development of internal improvements 
rather than to a wasteful war expenditure. But that is Rot all; 
I read lately in the President's messa.ge that he is assuming a po­
sition that I am afraid some of you Republicans will regard as 
dangerously close to one of mine; I remember not so many ~ng 
months ago making a speech upon the floor of this House and at­
tempting, in ID:Y ineffectual way, to draw a picture of the man­
ner in wnich w e .treated Cuba and the manner in which we 
treated the Phl1ippies, and I dubbed it "two pictures," and I 
asked the American people to "look upon this and then u pon 
that" and see w hich they liked most. At that time I was met. 
with sneers ; ue all were. We- were "Little Englanders" in 

America, and you boasted of going a world-powering, attaining 
stepping-stones in the shape of islands, around the earth, with 
our flag shaking in every breeze, in every latitude and longitude, 
to the stirring beat of the drum. Now, here lately I see in the 
President's message that he" hopes" to welcome the day" when 
the Philippines can be treated like Cuba." · Moreover, the other 
day in the Committee on Ways and Means t-qe most sagacious 
man connected with his Administration, . GoYernor •raft~ ex­
pressed the same hope. There was one difference between us­
between him and us-him and the Democracv. as well. He 
wanted the Filipinos treated like the Cubans, but he is not will­
ing yet, or, as he says, he is not able yet, to give exact dates at 
which we shall begin so to treat them. We can and will give 
the date, and-with its giving-a temporary bridge government 
between our rule and their independence. Now, I know you 
well enough to know, or well enough to hope, rather, that you 
will not need much more than a marked-out pathway by your 
Pre ident to follow him. [Laughter.] 

You are so absolutely nonpartisan, you are so fond of what is 
American, whether it be Democratic or not, that when the Presi­
dent of the United States wants you to 9-o Democratic things, 
if they be right things, you are going to fall into line behind 
him, not because he is President, not because he is a Republican, 
but because he is outlining the proper policy for the American 
people. I ·have that thought of confidence in you, because sit­
ting here for long years I know how absolutely nonpartisan you 
are. [Applause and laughter on the Democratic side.] 

There is not a man on that side of the Chamber who would 
not \Yelcome from the Democratic Nazareth even a good measure 
if it were good for American people. Therefore I take no stock 
in the talk that has been going on on the floor lately about your 
not standing up to the President of the United States because 
he has gone over to a certain extent to the Democracy. [Laugh­
ter.] 

.My friend the gentleman from Ohio [Mr. GROSVENOR] tells us 
that it is the habit of the Democratic party to find out where 
the Republicans camped last year and then for it to camp there 
the next year. That old thing I have heard often, and there has 
been some truth in it, because the Democracy has known fre­
quently when a fight was lost. And now I find and the country 
finds that it is you who are camping this year where the De­
mocracy camped last year. [.Applause on the Democratic side.] 
I find that you are going to camp more and more by the silent 
but not expired fires of tfie Democracy, but there will be this 
difference, my friends-the Democracy will camp with you. 
D emocrats are not going to give up things Democratic because 
you or the President advoca tes them; they are not to turn 
their backs upon things Democratic because a Republican, either 
in or out of the White House, has seen the light of truth and of 
proper legislative progress. 

Now, I hear some little pessimism, however. as to how you 
are going to behave. I hope there is nothing in it. I am told 
that you will not follow the Pre ident unless he remains parti­
sanly Republican. I hope that it is not true, and if it is true, 
then the sort of r a ilroad legis lation you want, and you want it 
just as soon as possible, is a bill that shall devise some sort of 

-.automatic coupler between the White House and Capitol Hill. 
[Laughter.] 

Now, my friends, I am not going to make assertions about 
the past position of the Democracy upon this question without 
proving them. I am not going to rea.d now, but I am going to 
insert in my remarks almost a page from the report of the 
Industrial Commission, page 426 of that report for 1902. Here 
it is: · 

Within two months after the establishment ot the Interstate Com· 
merce Commission it began to interpret the law as giving it not only 
power to investigate mat ters ot freight rates, but also to prescribe 
and enforce the remedy for existing evils. The exercise or rate-mak­
ing power, however, was directed entirely to the correction or such 
a buses as came before it on complaint. · The Commission distinctly 
refi·ained from claiming the right to prescribe the rate in first instance, 
as is shown by its decision in the Delaware and Hudson Canal Com­
pany case. This limitation upon its right to prescribe rates, tully 
recognized by itself. is clearly shown In its statement in the Cincin­
nati and Chicago freight bureaus decision as follows: 

"This Commission is not primarily a rate-making body. The car­
rier is left tree to arrange its own tariffs in the first instance. We sit 
for the correction of what is unreasonable and unjust in those tariffs." 

No question, either on the part of the carriers, of the Commission, 
or the courts was raised as to the validity of this action within the 
limits named. · 

It was not nntn almost ten years after the Institution of the Com­
mission, in fact, that its right in this respect was contested. The first 
shadow of doubt seems to have been e~ressed In the decision of the 
~hf~e~;e c~~~~ t~~e8~~c~~it~~;e~~;~a1of 1;i~~~· t~~S:. ~~~~?;~~tfnt~8f:e 
town of Social Circle, Ga., as related to the rates to Atlanta and Au­
gusta on either side. Disregarding other phases of the case which 
concerned the interpretation of the long and short haul clause, the 
Commission had, when the case was first decided in 1889, ordered a 
reduction of the rate from Cincinnati to Atlanta from $1.09 to $1 per 
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100 pounds. This case was carried to the Supreme Court, where de­
cision was finally Tendered in 1896. Purely as an obiter dictum the 
court discussed briefly the interpretation of the original act in respect 
to this rate-making power. It expressed a reasonable doubt in the 
premise~. even going nuther and confessing inability to find any pro­
vision of the act " that expressly or by necessary implication confers 
such power." It does not seem clear whether by this statement the 
cout·t had reference to the arbitrary prescription of rates in first in­
stance to the cat-riers or me\·ely to action of the Commission in pre­
scribing rates after complaint in order to redress grievances. 

Then I am going to insert, as a part of my ·remarks, a bill in­
troduced by me, after consultation with Democrats upon this side 
as expressing the Democratic policy upon this identical question, 
on December 10, 1903, stopping n<;>w in connection with the bill 
only to say this, that that bill contained these three vital prin­
ciples, which are the principles of the President's message and 
the vital principles of the Davey bill presented by ns now as 
a substitute, to wit, that where the Commission declares an ex­
isting rate off it shall have the power to declare another rate 
on. Secondly, that that rate shall become operative, the original 
bill said, immediately; the Davey bill says, after twenty days' 
notice by the Commission, and that it is to remain operative 
continuously until set aside by the final judgment of some court 
of competent review or appeal. Read your President's message, 
and you will see that that is just exactly what was in it. 

'I'hat is not all. I am going to insert in the RECORD, and I :will 
read a little bit of it now, not only that bill, but some remarks 
of my own which I made upon the floor in advocacy of that bill 
on January 21, 1904. And I will read the following now, among 
other things, said by me on January 21, 1904, but will quote 
later the balance of my remarks on that occasion. 

We propose upon this side to say this : That whenever the Interstate 
Commerce Commission pronounces a ~?iven rate unreasonable they shall 
have then and there the power to fix m its stead a reasonable rate, and 
this rate shall be operative until on final judgments by proper proceed­
Ings in the proper Federal court the finding of the Commission shall be 
overruled. It is not arming them with the power to make an omnibus 
schedule all over the country but wherever, on question raised by com­
plaint or otherwise, they deciare a given rate to be unreasonable, they 
shall then have the power to state what is a reasonable rate; and fur­
thermore, that that rate shall be ·operative until it is set aside by due 
process .of law. That is all. I do not think myselt that any small body 
of men could arrange, or ought to be empowered to arrange, an omnibus 
schedule for so vast a country with such divergent secti.onal interests as 
ours. Are you going to stand pat against this plainly just demand of 
the Interstate Commerce Comm1ssion, too? 

After listening to that, tell me whether the President bas or 
has not " toe-marked the foot track " of the Democracy by the 
almost identical utterance in his message. 

Listen f11rther. 
This is the bill to which I referred with the further remarks 

made by me at the time on this subject: 
"A bill to empower the Interstate Commerce Commission to fix trans­

portation rates in certain contingencies. 
aBe it enacted etc., That when, hereafter, the Interstate Commerce 

Commission shalf declare a given rate for transportation of freight or 
passengers unreasonable, it shall be the duty of the Commission, and it 
is hereby authorized to perform that duty, to declare at the same time 
what would be a reasonable rate in lieu of the rate declared unreason­
able. 

" SEC. 2. That whenever, in consequence of the decision of the Inter­
state Commerce Commission, a r ate has been established and declared 
as reasonable and litigation shall ensue because of such decision, the 
rate fixed by the Interstate Commerce Commission shall continue as the 
rate to be charged by the transportation company during the pendency 
of the litigation and until the decision of the Interstate Commerce 
Commission shall be held to be error on a final judgment of the ques­
tions involved by the United Stat~s court having proper jul'isdiction." 

That is H. R. 6768, introduced December 10, 1903. In commenting 
on it and urging its co:qsideration then, I added: 

It merely asks that the present absurd condition of things in connec­
tion with the Interstate Commerce Commission be done away with. I 
refer to this condition : The Interstate Commerce Commission has 
power to declare a given rate, when the question concerning what 1t 
ought to be is before the Commission, to be unreasonable, and to forbid 
the railroads from collecting that rate. Say it is 50 cents: the rail­
road changes it to 49 cents. The Commission declares 49 cents unrea­
sonable, and the railroad changes it to 48 cents. Each time the 
shipper, or a new shipper, must lodge a new complaint, and so on, if 

. the railroad chooses, ad infinitum. 
There stands that Interstate Commerce Commission, acting under a 

law so puerile and chil-dish that the Commission has the power to de­
clare a given rate or charge unreasonable, but is without any legal 
power to declare what rate would, in its stead, be reasonable. That is 

' not all; as a consequence of the puerility of the law when the Com­
miss ion declares 50 cents unreasonable, let us say, then the railroad can 
immediately have It reviewed in another court; or otherwise, they in­
stigate litigation and motions, demurrers, bills, crossbills, etc., go on 
and on and on, and in the interim the railroad is benefited by being 
permitted to continue charging the rate declared unreasonable; the 
railroad receives the benefit of the doubt of what the final judgment 
may be, and not this tribunal erected by this great Government. The 
shipper must pay in pendente lite to the railroad, paying what the 
Inteestate Commerce Commission has denounced as unreasonable. 

My friend Mr. ADAMSON, of Georgia, the senior Democratic member 
of the Committee on Interstate and Foreign Commerce, bas introduced 
a bill simply embodying a.ll the recommendations of the Interstate 
Commerce Commission. 'l'hat and nothing else. You need not adopt 
all of them, but some of them are surely worthy of adoption ; some of 
them ought to be indorsed. Will you " stand pat " against all o~ them? 

row, I see before me a man-tbe sledge hammer of the Republican 
party, a man of weight in every way, a man in my opinion of justice, 

Mr. HEPBURN of Iowa, chairman of the Committee on Interstate and 
Foreign Commerce, and I do not believe that he is going to allow his 
committee to be held back by purely pat·tisan considerations, with the 
idea of " standing pat," without -doing some of the things that the 
Interstate Commerce Commission recommend. · 

Mr. SCOTT. I would like to interrupt the gentleman to ask 
for the purpose of getting his view, in entirely good faith, and 
it is this: Does the gentleman know of any other case in which 
a judgment having been rendered in the lower court, the judg­
ment is not suspended when the appeal is perfected? I will 
ask the gentleman one or two questions in this connection, and 
the gentleman can discuss them together. 

1\Ir. WILLIAMS of Mississippi. Ask them later, when I come 
to a discussion of the bill. 

Mr. SCOTT. I thought yon were directly upon that point 
Mr. WILLIAMS of Mississippi. I was only reading what 

was said about it on a former occasion. I want first to put in 
this line of history, and then I will come to the actual bills un­
der consideration. Now, then, I am going to read the words of 
the President's message, so that you can judge for yourself how 
near they are to that part of my remarks first quoted. This is 
the language of the President : 

While I am of the opinion that at present It would be undesirable, If 
it were not impracticable, fina!ly to clothe the Commission with ~en­
era! authority to fix railroad rates, I do believe that, as a falr security 
to shippers, the CommJssion should be vested with ·the power, where a 
given rate has been challenged and after full hearing found to be un­
reasonable, to decide, subject to judicial review, what shall be a rea­
sonable rate to take its place; the ruling of the Commission to take 
effect immediately, and to obtain unless and until it is reversed by the 
<:ourt of review. 

"Until it is reversed." Mark the legal language. Not until 
it is held up by a temporary restraining order, not until it is 
enjoined in an ex parte hearing by a pro forma injunction ; but 
"until it is reversed by the court of review." The words "to 
reverse" have a clear technical and legal meaning. It is to set 
aside on a final he~ring. To continue the message: 

Tpe Government must in increasing degree supervise and regulate 
the workings of the railways engaged in interstate commerce; and such 
increased supervision is the only alternative to an increase of the 
present evils on the one hand or a still more radical policy on the other. 
In my judgment the most important legislative act now needed as re­
gards the regulation of corporations is this act to confer on the Inter­
state Commerce Commission the power to revise rates and regulations, 
the revised rate to at once go into effect, and to stay in effect unless 
and until the court of review reverses it. 

That is not all of the historic tale I wish to unfold. There 
was an ever memorable convention held at St. Louis, the exact 
date of which I have now forgotten, a convention which has 
excited the animosity of my friend from New York, Mr. 
BAKER, and the electoral results of which in last November 
were a disappointment to a great many of us. Upon that occa­
sion the temporary chairman of that convention who happened 
to be I, uttered the following words : 

The Interstate Commerce Commission has been knocking at the doors 
of Congress for years asking increased power ; asking this power at 
least-that when a ~lven rate, after investigation and full bearing 
from both sides, has oeen decided by the Commission to be unreason­
able to declare what rate would be reasonable in its stead, and to 
make this rate operative until set aside by due process of law on 
appeal, review, or otherwise. . 

A more ridiculous piece of official impotency than the Interstate 
Commerce Commission at present does not exist. 

A bill to give the Interstate Commerce Commission power, not to 
prescribe rates generally, not to fix the schedule of rates for all the 
roads in the country eno-aged in interstate commerce, but power merely 
to prescribe a reasonabie rate in a particulaJ; ease where, after full 
investigation and hearing from both sides, the rate established has 
been declared unreasonable, this rate to be maintained until set aside 
by law has been pending before the Committee on Interstate and For­
eign Commerce in the House of Representatives since this Congress 
met and although the Democrats on that committee have demanded 
conSideration of the bill, and although dele~?ation after delegation of 
merchants and members of merchants and snippers' associations have 
been to Washington begging enactment of it or like legislation, nothing 
has been done. 

On this, too, the Republican party before the election " stood 
pat." Aye, during the election, too, because its platform con­
tained not a sound on the subject 

Ah, yes, they stood pat until "a Daniel came to judgment," a 
Republican Daniel at that; and be is at the other end of this 
avenue now, and be has called upon you to do identically the 
very thing that you refused a year ago to do because it came out 
of a Democratic Nazareth. Is there any difference? I, for one, 
will stand for any measure for the benefit of the American peo­
ple from whencesoever it comes . . [Applause on the Democratic 
side.] But there is nothing that can originate from this side 
of the House that one of you gentlemen would support if it were 
an announcement of our opinion that the Sermon on the .Mount 
is a sound morality, or that the Lord's Prayer is morally and 
theologically orthodox. [Applause.] 

· I will not add to the tale unfolded by quoting the Democratie 
platforms- -of 1896, 1900, and · 1904-all asking this reform. 
Others have quoted them. 
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Now, I want to get down to a discussion of this bill. I think 
we may very beneficially consider the evils to be cured, and 
then we may consider our constitutional power, and then 
we may consider in detail the best way to exercise that power. 
I am not going to dwell in detail upon the evils. These evils have 
been spread upon record; they are in the hearings before the 
Industrial Commission. '.rhey are in all of the reports of the In­
terstate Commerce Commission. They are in the hearings be­
fore the Interstate and Foreign Commerce Committee. They 
are " plain, palpable, obvious "-grievous, oppressive. 

While I am not going to do that-because you are all ac­
quainted with the fact that there are evils of a .startling and 
unjust character, that the railtoads are taxing the people every 
year unjustly and discriminatingly-! am only going to stop 
thus far on that point; to ask if anybody believes that these 
evils are self-remediable? I am a Democrat, and wherever an 
evil is self-remedial>le wherever it can work itself out, wherever 
it seems possible for it to be worked out to a just conclusion along 
lines of private enterprise and private control, I say let the 
Government keep its hands off. 

So, if this be the kind of an evil that will automatically dis­
appear in the course of the evolution of · business, or by the 
reasonably to-be-expected concession of those who have this 
great power to levy railroad transportation taxes, then I, for 
one, would not have this Government interfere. As a general 
principle, "the country least governed is best governed." But, 
my friends, aristocracies of birth, guided by the legend noblesse 
oblige, have here and there made concessions, from a sense of 
justice or from a fear of impending wrath to come. Entrenched 
industrialism, on the contrary, never made a concession in the 
history of the world. Blind money-greed, organized on a 
grand scale, has always gone upon the principle that that is 
honest which is law-honest; that that is right which the law 
permits, and that everything that can be wrung as a profit un­
der the law is not only legal, but justifiable. We have waited 
and waited for the railroads themselves to· do justice. Gentle­
men say (and I listened with much attention to the words of 
the gentleman from Massachusetts [Mr. McCALL] the other 
day-always sincere, always a man of intellectual integrity; 
and in much of what he says I agree); gentlemen say in effect, 
as he said, that what we propose is a dangerous power to arm 
seven men with, and it is a dangerous power to arm seven with. 

It is . a choice between evils when we do it, but it is a choice 
of the lesser of the two evils, because about seven men now 
are exercising that very power-seven great heads of great rail­
way systems-not responsible to any law, responsible only to 
themselves. [Applause.] There are not much more than seven 
great railroad magnates who, acting in conjunction with one 
another to-day, are directing the stream of American commerce 
in the channels in which they wish it to flow, who are discrimi­
nating in favor of one locality against another-of one great 
concern against other concerns-in favor of friend against foe, 
who are dicriminating by 33i per cent rebates in favor of the 
foreign consumer as against the American consumer, taking 
the same goods at the same place and carrying them to the 
same ports, and charging one-third less freight when they are to 
be shipped abroad than they charge when they are to be sold 
there to the American consumer. And as a choice between two 
e~·ils, if you have got to have this immense power lodged in 
some hands-and it must be-l would rather have it lodged in 
the hands of a governmental tribunal, weak and ineffective as 
governmental tribunals frequently are. [Applause.] 

Now, my friends, I speak as a conservative. I am no radical, 
either by heredity or by environment. There is nothing of radi­
cal blood or radical surroundings about me. I am simply pro­
gressive. It would be a good thing if industrialism intrenched 
had the sense that the old English nobility always has had, and 
that the French nobility was too stupid to display, namely, the 
sense to concede full justice, or even partial justice, at any rate, 
in order finally to avoid overwhelming ruin; and unless you do 
enact sensible and conservative legislation like this, unless you 
do something to give the people justice (and that is all they are 
asking), to give them equality of treatment (and that is all they 
are asking), the day may come when all over this country, ex­
cept in the South, there will be an advocacy of the governmental 
ownership of railroads. There will never be a successful advo­
cacy of it there. The southern. Democracy will never indorse it, 
because they have the old-fashioned idea yet that this Govern­
ment should not become too strongly cenh·alized. [Applause.] 
They have the idea yet that a State should be something more 
than a mere county, and in addition to that they have another 
reason against it which is of a local character. They know that 
if the Federal Government owned and operated raiJroads, it 
would not and could not, in expectancy, operate separate coaches 
for the two races. -

But there will be a radical demand in the West and the Nortll­
east, from the cities, from the farmers, and elsewhither, and I 
will tell you that the very worst enemies of the railroad systems 
to-day are the railroad magnates who stand in the pathway of 
this very reform we are proposing. [Applause.] I am no "oxo­
crat." I am a Democrat. I do not want to go back to ox wagons 
for transportation. I know, as every man does, what great feed­
ers of commerce and industrial life railroads are. I have no re­
spect for the demagogue who is always· denouncing them per se, 
or denouncing anything else just because denunciation may be 
temporarily popular, or because he may throw himself in ahead 
of a column a little bit farther than somebody else and thereby 
earn cheap praise in some quarter that may. increase his political 
longevity. 

But the railroads are public servants, they are quasi-public 
affairs. They occupy a public highway; and while I utter no 
opinion as to some scheme some day of owning the public high­
ways and allowing them to be operated by private enterprist-, 
as the street-railway highways are in New York City, under 
the general laws of New York for cities of 1,250,000 population 
(vol. 3, p. 3308), I do believe that anything like governmental 
ownership of railroads in the long run would lead to centraliza­
tion, and would lead to the intrenchment of the party in power 
to such a great extent that it cowd never be gotten out; and, 
more than that, would add still furt~er to the contempt in which 
the States rest as States to-day and to hopeless consolidation pf 
the Federal power. 

But there may be a pathway, a stopping point on the way. 
The great city of New York, for example, under the statute to 
which I -refer, leases the use of its highways for street-railway 
purposes for a certain length of time to the highest bidder at 
public auction, the bids based on a percentage of the gross pro­
ceeds, and the company being pledged to operate them in accord­
ance with certain specifications of the charter. He who bids the 
highest percentage of the gross proceeds gets the charter and the 
franchise to operate over a line indicated. 

Mr. BAKER. .M:r. Chairman, will the gentleman yield1 
The CHAIRMAN. Does the gentleman yield? 
Mr. WILLIAMS of Mississippi. Yes. 
Mr. BAKER. I trust that the gentleman's opposition to Gov­

ernment ownership is based upon more foundation of fact than 
is his statement as to the operation of the street railways of 
New York, which is untrue. It only applies, and in a very 
limited way, to a few small roads. 

1\fr. WILLIAl\fS of Mississippi. The State of New York 
passed a municipal act respecting it. I know whereof I speak. 
I do not say it affected every railway in the city of New York, 
but it affects every railway that has had a franchise granted 
since that act was passed. Now, by tha t act a route or line is 
indicated and then the city leases it to whomsoever will bid the 
highest percentage of the gross proceeds and operate the rail­
way in accordance with certain rules laid down. 1 happen acci­
dentally to know something about this, becau e it became my 
duty once to look into it, with a view to having similar provisions 
to the New York statute apply to the city of Washington. 

.Mr. BAKER. But that does not alter the fact, and it is not 
true as a general statement. 

Mr. WILLIAMS of Mississippi. If the gentleman from New 
York means that it does not apply to a majority of the roads 
now operating in the city, he is right. 

The gentleman will find the New York municipal railway 
franchise law, to which I refer, in the General Laws of New 
York, volume 3, paragraph 93, page 3308; and the law applies 

- to all cities having a population of 1,250,000. 
Now, then, I shall go on. I come to the second point: What 

is our power in the premises? I find in "the Constitution of 
the United States that the same clause of the Constitution 
which gives power to Congress to "regulate foreign commerce" 
gives power to" regulate interstate commerce." Congress draws 
its power from identically the same language and the same 
source, and the power with regard to one is exactly upon an 
equal footing with the power which we have with regard to the 
other. There is, therefore, no doubt about the constitutional 
power, and the power to regulate, as the Supreme Court has de­
cided, is a power to desh·oy, just as the power to tax may 
become practically a power to destroy, without even making it 
unconstitutionaL in its exercise, though it may be-and would 
be-silly and foolish thus to exercise it. 

Congress could to-morrow, if it wanted to, pass a law saying 
that whenever a train of cars crossed a State line and there 
became engaged in State commerce, it should stop so many hours 
or so many minutes, or that it should thereafter run at a certain 
rate. The power of Congress in regulating interstate commerce 
is a broad and dangerous power, and should therefore be care­
fully exercised. I admit that. Thomas Jefferson said that it 
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was a " blanket clause " of the Constitution under which many 
abuses were destined to take place, and which might, if Congress 
took possession of it to the full extent, reverse the entire char­
acter of our Government; and that is true. That happens to be 
the character of the power. There is, therefore, no doubt about 
the fact that Congress could to-morrow, if it wished, itself regu­
late rates. It could itself, if it wanted to, get up a schedule of 
rates for all of the United States, publish that schedule and 
order it to be obeyed under penalty of fine by Interstate com­
mon carriers, or under penalty of e~clusion from the field of 
interstate commerce, if it were foolish enough to go that far. 
Thei·e would be but one restraint upon it, and that would be 
the restraint of tl,re courts, if what it did came in conflict with 
any other clause of the Constitution of the United States-for 
example, if it resulted in taking private property without paying 
due compensation or without due process of law. Now, then, 
what is the power of a commission organized by Congress? What 
is the relationship of the commission toward the courts? ·we 
have seen the relationship of the courts toward Congress, if 
.Congress had not delegated. but had itself exercised the power, 
and that is to determine whether the Congress has exceeded 
the power granted to it by the Constitution in all its clauses, 
and that is all. That is the one " inherent judicial function " 
that relates a court to the act of this legislative body. There is 
that relationship, also, when you come to a colll1D,ission, which 
has a delegated legislative power, and there is one more relation­
ship which I will mention in a moment, and these are all the 
relationships that a court ought to bear to this. subject, and leav­
ing this relationship hetween court and legislative tribunal is 
the peculiar excellence of the Davey bill, JJecause it does not 
undertake to organize a whole new lot of machinery. 

It does not undertake to say when, or where, or how the court 
shall act; it leaves the courts as they are now, with their inher­
ent judicial functions growing out of their constitutional rela­
tionship to the question, which we can not abridge ·and ought 
not to enlarge. The court can ask of the Commission, Is it, first, 
exceeding the scope of authority which Congress itself could 
exeJ,"cise under the Constitution; secondly, has the Commission, 
even though its action is constitutional, exceeded the scope of 
power delegated to it by Congress, is it acting ultra vires? 
•.rhat is all the courts ought to have the right to ask and deter­
mine, and that this is all it can ask, is the best things about the 
Davey bill. 

Now, I want to take up these bills and dwell upon them a 
little. There are two bills before the House, and I shall confine 
myself to the two bills and not waste powder on other bills nor 
on imaginary situations. And, by the way, Mr. Chairman, if 
anybody has been so foolish as to imagine that I was going to 
discuss any bill not before the House or to wash any Democratic 
linen in the Hall of the House of Representatives he has very 
much mistaken me, and very much mistaken, I think, the duty of 
the position I occupy toward my party and the country. [Ap-
plause.] · 

I shall discuss the two bills that are before the House. 
There is another bill that has been talked about somewhat, 
but it was not talked about until very recently. In no con­
ference of minority members of the committee was it ever 
brought up at all, and in no committee meeting for discussion 
was it ever seriously brought up, as far . as I know, but these 
that I am to discuss m·e the two bills that are here. Now, I 
will insert in the RECORD at this point the Davey bill, to be 
offered by us as a. substitute: 
A bill to empower the Interstate Commerce Commission to fix trans­

portation rates in certain contingencies, for the enforcement of its 
orders, and for other purposes. 
Be i.t enacted, etc., That w~en, hereafter, upon complaint made, and 

after: rnvestlgation and hearrng had, the Interstate Commerce Com­
mlsswn shall declare a given rate, whether joint or single or regu­
lation or practice, for transportation of freight or passengers,' unreason­
able or unjustly discriminative, it shall be the duty of the Commission 
and it is hereby authorized to perform that duty, to declare at the 
same time, what would be a fair, just, and reasonable rate, or regu­
lation, or practice in lieu of the rate, regulatio~. or practice declared 
unreasonable, and the new rate, regulation, or practice so declared shall 
become operative twenty days after notice: Provided, That the Com­
mission shall in no case have power to raise a rate filed and published 
by a carrier. 

SEc. 2. That whene-.er, in consequence of the decision of the Inter­
state Commerce Commission, a rate, regulation, or practice has been 
established and declared as fair, just, and reasonable, and litigation 
shall ensue because of such decision, the rate, regulation, or ·practice 
fixed b~ the Interstl!-te Commerce Commission sh~ll continue as the rate, 
regulatiOn, or practice to be charged by the earner during the pendency 
of the litigation and until the decision of the Interstate Commerce Com­
mission shall be held to be error on a final judgment of the questions 
involved by the United States court having proper jurisdiction, but no 
proceeding by any court taking jurisdiction shall consider any testimony 
except such as is contained in the record. 

SEc. 3. That when the rate substituted by the Commission as herel.n­
be~ore provided shall be a joint rate, and the carriers, parties thereto, 
fall to agree upon the apportionment thereof amon~ themselves within 
twenty days after notice of such order, the CommissiOn may issue a sup­
plemental prder declaring the portion of such joint rate to be received 

by each carrier party thereto, which shall take effect of its own force as 
par:t of the ~riginal order ; and when the order of the Commission pre­
scrrbes the JUSt relation of rates to or from common or competitive 
points on the lines and uetween common or competitive points and the 
respective terminals of said lines of the several carriers parties to the 
proceeding, and such carriers fail to notify the Commission within 
twenty days after notice of such order that they have agreed among 
themselves as to the changes to be made to effect compliance therewith, 
the Commission may issue a supplemental order I?rescribing the rates to 
be charged to or from such common or comJ?etitrve points by either or 
all of the parties to the proceeding, which order shall take effect of its 
own force as part o! the original order, and shall continue as the rate, 
re.,<7Ulation, or practice to be charged by the carrier or carriers during 
the pendency of litigation resulting !rom the order of the Commission, 
until, or unless, the decision o! the Commission shall be held to be en·or 
on final judgment of the questions involved by the United States court 
having proper jurisdiction. · 

SEc. 4. That in case such common carrier or carriers shall neglect 
or refuse to adopt or keep in force such tariffs of rates, fares, charges, 
and classifications or regulations or practice so declared and fixed by 
the Commission, It shall be the duty of the Commission to publish such tar­
iffs of rates, fares, charges, and classifications or regulations or ~;>ractice 
as the Commission has declared to be reasonable and lawful m such 
manner as the Commission may deem expedient. Thereafter, if any 
such carrier or carriers shall charge, impose, or maintain a higher or 
lower fare, charge, or classification, .or shall enforce any different regu­
lation or practice than that so declared or fixed by the Commission, 
such common carrier or carriers shall forfeit to the United States the 
sum of $5,000 for each and every day it bas continued to refuse or 
neglected to enforce and apply the said tariff regulation so published 
by the Commission. Each forfeiture berei.n provided for shall be pay­
able into the Treasury of the United States, and shall be recovered in 
a civil suit in the name of the United States, brought in the district 
where the carrier has its principal office, or in any district through 
which the road of the carrier runs. It shall be the duty of the various 
district attorneys, under the direction of the Attorney-General of the 
United States, to prosecute for the recovery of such forfeiture. The 
costs and expenses of such prosecution shall be paid out of the appro­
priation for the expenses of the courts of the. United States. The Com­
mission may, with the consent of the Attorney-General, employ special 
counsel under this act, paying the expenses of such employment out of 
its own appropriation .. 

SEc. 5. '£hat all existing laws relating to the procurement of wit­
nesses, books, papers, contracts, or documents, and the eutorcement of 
hearings in cases or proceedings under or connected with the act to 
regulate commerce shall also apply to any case or proceeding affected 
by this act. . . 

SEC. 6. That all cases arising under the provisions of this act and 
all cases in which any carrier or carriers shall, by any suit or pro­
ceeding, seek to enjoin or annul. suspend, or modify any order or rul­
Ing of the Interstate Commerce Commission shall have precedence over 
all other cases, except criminal, in any court to which any such case 
may be can·ied. -" 

SEc. 7. That this act shall take effect from its passage. 
Now, the first clause ·in the Davey bill simply says that when 

the Commission shall declare a "given rate, whether joint or 
single, or regulation or practice for transportation of freight 
and passengers unreasonable or unjustly discriminative," it 
shall have the power to declare another rate, and that the new 
rate, regulation, or practice so declared shall become operative 
twenty days after notice. 

I notice in a speech in the RECORD somebody says that this bill 
is uncertain as to when the rate becomes operative, when the very 
language is that it shall become operative twenty dnys after 
notice. Then comes the proviso that the Commission sllall in no 
case have power to raise a rate filed and published by a carrier. 

1\Ir. l\fANN. Will the gentleman from :Mississippi yield for 
an interruption? 

1\Ir. WILLIAMS of Mississippi. Certainly. 
1\fr. 1\fA.l\TN. I wish to ask the opinion of the gentleman as to 

that provision of the Davey bill which states that on complaint 
made, if the Interstate Commerce Commission shall declare a 
given rate, whether joint or single, or regulation or practice-­
r wish to ask him whether in his opinion that gives to the Inter­
state Commerce Commission or to the person who files the com­
plaint power to consi<ler more than one given rate in one com­
plaint? 

Mr. WILLIAMS of l\11ssissippi. :My opinion fs that the com­
plaint could contain several rates if several were complained of, 
and that the Commission would pass upon each one of them; 
that the complaint might contain more than one rate, might 
challenge more than one rate, and the Commission, of course, 
would pass on each rate challenged; so that it might pass upon 
several rates at the same time and virtually in the same action. 

Now, section 2 says that "whenever in consequence of the de­
cision of the Interstate Commerce Commission a. rate, regulation, 
or practice has been established and declared as fair, just, and 
reasonable, and litigation shall ensue because of such decision, 
the rate, regulation, or practice" fixed by the Interstate Com­
merce· Commission "shall conHnne as the rate, regulation, or 
practice to be charged by the can·ier during the pendency of the 
litigation, and until the decision of the Interstate Commerce 
Commission shall be held to be error on a final judgment of the 
questions involved by the United States court having proper ju­
risdiction." Some gentleman has objected that we do not desig· 
nate the court. We are not making a new law; we are amend­
ing U.n ·old law. The old courts remain. Some gentlemen object 
that we did not designate what ought to be in the record. Again, 
we are not making a new law; .)Ye are amending an old law. The 

. 



2192 CONGRESSIONAL RECORD-HOUSE. FEBRUARY ·9, 

method of maldng up the record, the things contained in the rec­
ord of the Commission to-day, will remain as now, and the 
method of transmitting it to the court above will remain as it is 
now. We are not changing the interstate-commerce law, ex­
cept so far as we do it expressly by new provisions. Now, this 
lang·uage here I want to call your attention to, " shall continue 
as the rate, regulation, or practice to be charged by the carrier 
during the pendency of the litigation." 

'I' he Davey bill is the only one of the two bills accomplishing 
that purpose. The Townsend-Esch bill does not. Under the 
Davey bill no "restraining orders,'' issued "as of course," can 
solve the doubt pending litigation in favor of an interested liti­
gant and against a presumedly impartial judgment of a duly 
constituted govermental tribunal as it can under section 14 of 
the Townsend-Esch bill offered by the Republican majority. 

Now, the next section of the Davey bill merely calls upon the 
carriers to apportion the rates, and if they do not apportion them 
then it gives the Commission power to do so. Then the fourth 
section merely is the penalty clause brought forward from the 
old law. Now, there has been some stringent criticism about 
that, because it was, in the caucus draft of the Davey bi1l, left 
out. That penalty clause was considered in the first instance by 
us to be unnecessary to put in the act at all, because it was in 
the existing law ; but some people thought it ought to be brought 
forward and expressed, and we therefore brought it forward 
from the existing law, and all the criticisms made to section 4, 
the penalty clause, are criticisms of the existing law now 
brought forward and redeclared. The next section says that-

All existing Ia ws-
In order to have -no doubt about that, that-
All existing laws relating to the procurement of witnesses, books, 

papers, contracts, or documents, and the enforcemetft of bearings in 
cases or proceedings under or connected with the act to regulate com­
merce shall also apply to any case or proceedings affected by this act. 

Now, that settles the question as to the character of the record 
which goes up from the Commission to the court, because it says 
that all existing laws upon that subject shall apply to this act. 
Section 6 is the expediting clause of the act, that" all cases aris­
ing under the provisions of this act" and all cases in which," etc., 
"shall have preference over all other civil cases." 

Now, I want to take up for criticism some parts of the 
Townsend-Esch bill. Mr. Chairman, I want to say this at the 
very beginning of my criticism of that bill. I suppose that no 
mutter what the merit of the proposition which we present 
might be, and no matter what the demerit of the proposition 
which you present might be, you would- as a party almost­
nearly all of you, at any rate--vote for your measure. I there­
fore expect that the Democratic substitute bill will be voted 
down and we will be brought up after a while to vote upon the 
Townsend-Esch measure. If so, we are to have no further 
choice than between the legislation given to the country by the 
enactment of that bill and the present condition of affairs. 

Now, I have no hesitancy in saying that the Townsend-Esch 
bill will bring about a condition of affairs very much preferable 
to that with which we are confronted now. At any rate, the 
laughable and ridiculous impotency of the Interstate Commerce 
Commission in not being able to substitute a new rate for one 
declared off will be done away with by that bill-an impotency 
which amounts to this: That it can really do nothing except to 
suggest lawsuits. It has been treated with a degree of arro­
gant contempt by the railroad companies of this country that 
a b·ibunal stripped of power, as it is, richly deserves to be 
treated with anq always will be b·eated with. My objection to 
the Townsend bill is not that it is not a step in the right direc­
tion and a very good step at that, but that it does not go as far 
with regard to this particular matter of rate making as it might 
go. I especially object to that feature of it which leaves in full 
force and effect all interlocutory decrees, temporary restraining 
orders, and injunctions issued on ex-parte testimony, fre­
quently: granted" as a matter of course," mere pro forma tempo­
rary injunctions; because every lawyer understands that where­
ever acourt gets in the habit of issuing injunctions upon ex-parte 
testimony without a hearing on both sides, that sooner or later 
all the court does is to look at the face of the papers and see if 
on the face of the papers there is a legal case for injunction, 
then after that grant it " as a matter of course." After that, then, 
the next game of the railroad is to hold that temporary injunc­
tion, acting as a supersedure of a reasonable and just rate, as 
long as it can before there is a final hearing or a final injunc­
tion, if final injunction should be granted, or before on final 
hearing and decision there is a refusal to make the injunction 
permanent. My main objection to the Townsend-Esch bill is 
that I can not see how you can finish any litigation under the 
Townsend-Esch bill in less than six or eight years unless the 
railroad and the other side both want to finish it in a shorter 
time. Of course, if that is so, it might come to a hearing sooner. 

Now, then, the gentleman from Kansas was about to ask a ques­
tion which I will answer in this connection. He asked me 
whether it is true that there is any precedent where the ~lght to 
supersede is denied. I answer him that our original injunction 
law in the original judicial act of 1879 laid down for all injunc­
tions the very principle that I want to lay down in connection 
with section 14 of the Esch-Townsend bill, to wit, that Injunc­
tion should be granted only after notice and after opportunity 
to be heard. In that case, of course, the injunction, if granted, 
would be permanent and final, thus constituting a final bearing. 
If not granted the case would go on. The fact that it was not 
granted would be good reason and proof why the rate fixed by 
the Commission ought never to have been superseded. 

1\!r. SCOTT. If the gentleman from Mississippi [Mr. "\VJL­
LIAM:S] will permit me, I will say that I think be misappre­
hended the purport of my question. It was not on the question 
of notice being given preliminary to the granting of injunction; 
my question went to the point of whether it was not common, 
when an appeal was taken, for the perfecting of the appeal to 
operate as a stay of the judgment. '.rhe point I was attempting 
to reach being this, that if the Interstate Commerce Commis­
sion--

Mr. WILLIAMS of Mississippi. The gentleman from Kan­
sas [Mr. ScoTT] asks if that is not common. Yes; that is com­
mon. That is the ordinary course. 

1\fr. SCOTT. I was going to ask the gentleman then if this 
legislation proposed in both of these bills does not set aside 
that common procedure? _ 

1\Ir. WILLIAMS of Mississippi. Yes, sir; it makes this an 
uncommon and summary procedure to that extent. There is 
no doubt about that; and I think it ought to be made so; the 
benefit of the doubt pendente lite ought to be given to the action 
of the Commission. It must be given somewhither. 

Mr. SCOTT. If the gentleman will permit one more sugges­
tion, I will ask if it is not true that the most complete answer 
to the question I have suggested is not that it is an extraor­
dinary proceeding, and that the situation is such as to warrant 
an extraordinary proceeding, but that the Interstate Commerce 
Commission is a legislative body, and not a court; that it simply 
fixes a rate, as this Congress might fix a rate, and therefore---

1\Ir. WILLIAMS of Mississippi. In the common ordinary 
courts the procedure is that when an appeal is taken from one 
judicial tribunal to another a supersedeas follews under the 
condition fixed by law, fixed for the procedure, generally on 
condition-giving bond, or something else--but when a legisla­
tive body acts upon the commerce of the United States it is dif­
ferent. For example, you can not go into court and attack the 
constitutionality of a law passed by the Congress of the United 
States and, by giving bond or anything else, supersede that law. 
The law may not be superseded until the court has declared that 
it was never law at all, that from the beginning it was null and 
void, because the legislative body had no power to pass it. 

Now, then, in this case, here is a body to which has been 
delegated legislative and administrative power, and the court 
ought not to supersede its legislative action -except on final 
judgment that its action was ab initio void because of one oi· 
two reasons-first, because it violated the provisions of th'e 
organic law, the Constitution of the United States, or, secondly, 
because it violated or b·anscended the provisions of its peculiar 
charter of creation-the act of Congress ; that is, the act dele­
gating to it its authority. I made the point stronger a moment 
ago by showing that if we want to make an injunction, for ex­
ample, not a mere temporary restraining order, .but a final re­
straining order, whereupon it would become, of course, the final 
judgment of a court taking jurisdiction by injunction-and it 
does not make any difference as to how the court takes jurisdic­
tion so it gets it, and what we are aiming at is that it shall be a 
final judgment-then we want to say that even when a court 
takes jurisdiction by injunction it shall not operate to supersede 
by mere temporary resb·aining order, but only when it has been 
found that this administrative and legislative body has violated 
the law of its being, either by clashing with the Constitution or 
clashing with the powers granted by the act creating it. 

l\Ir. MANN. Will the gentleman from Mississippi [1\!r. 'VIL­
LIAMS] permit a question? 

Mr. WILLIAMS of Mississippi. Just a moment. I started 
to say, with regard to injunctions, that even when issuing from 
courts to operate on other courts that are inferior, our original 
judiciary act required what I want to require here. A fortiori 
is the argument when the tribunal sought to be enjoined is one 
of legislative power. 

Mr. MANN. Does the gentleman from Mississippi [Mr. WIL­
LIAMS] think that the Congress can provide by law that nisi 
prius courts can not enjoin action under a law which the court 
believed to be un('onstitutional? Or if a nisi prius court be­
lieved that the Interstate Commerce Commission had fixed a 
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rate which- is unconstitutional, that we ·could prevent that 
court from enjoining that rate from going into operation? 

. Mr. WILLIAMS of Mississippi. I confess, in all frankness, 
that I do not know how a court would hold upon that question, 
but .I think now that we could. But -it is a very grave question, 
and most lawyers with whom I have talked about it differ with 
me upon the question, I will say to the gentleman. But I 
think we can do it, for the reason I have just stated. You can 
not en'join a law passed by this body, can you? 

Mr. MANN. No; but you can enjoin its enforcement. 
Mr. WILLIAMS of Mississippi. By giving bond. 
Mr. MANN. It is purely within the discretion of the .court 

whether you can give bond or not. 
Mr. WILLIAMS of Mississippi. Well, the gentleman from 

Kentucky has just made a suggestion that it very apt, and it is 
also very true. 

Mr. MANN. If the gentleman has made any at all it is apt, 
because they are always apt. 

Mr, 'VILLIAMS of Mississippi. And that is that in the case 
stated by yoil, where the court has enjoined the enforcement of 
a law, a portion of it that does damage to you, it is always 
done upon notice and hearing, and never upon an ex parte 
proceeding. That is all I seek. That possesses finality. 

Mr. MANN. But whether done upon notice or not done upon 
notice, of course, is not the question. The question is whether 
Congress can provide that a rate should have any effect, as the 
g~ntleman suggests, until final judgment of the court. -

Mr. WILLIAMS of Mississippi. I reply, an injunction after 
notice and hearing will be a final judgment, and that is all I 
ask. 

Wllere there is issued in a mere temporary restraining order, 
or an injunction which is an interlocutory order, . without hear­
ing both sides, which acts as a supersedeas, I object. But sup­
pose a case were tried on injunction, and suppose there is notice 
to both sides and a hearing, and after both sides are heard the 
court declares that the act of the Commission is unconstitu­
tional? That is just as final as ever a · judgment or decree can 
be. It is totally unlike a pro forma injunction. · 

1\Ir. MANN. I would ask the gentleman whether he be­
lieves a nisi prius court is required to have a full hearing of 
a case where upon a preliminary showing it is convinced that 
the action is unconstitutional before the nisi prius court can 
enter an injunction? 

Mr. WILLIAMS of Mississippi. I believe Congress has the 
right to require that it shall have a full hearing. It used to 
require it. It is a matter of opinion, and I believe the courts 

· will so hold in this case, because this Commission is a legislative 
and adminisn·ative body. I will say further that even if it 
were a court, Congress would have, in my opinion, this power 
over its procedure. 

My next objection is to this section 14. I Mated the other 
day I would give up all the debate, that I would give up the 
right to vote on the minority substitute, if you would allow us 
to offer three amendments to section 14 of this bill. I believe 
these three amend,ments would be adopted, and if they were 
adopted this bill would be just as good as any other bill before 
this House, and perhaps better. 

Now, one amendment was to put in what I was dwelling upon 
a moment ago-that these restraining orders should be granted 
only after notice and hearing. I would furthermore sn·ike out 
these words, " upon their merits." The section reads as follows 
now: 

'!'hat the court of transportation, as a court of equity, shall be 
deemed always open for the purpose of filing any pleading, including 

•any certification from the Interstate Commerce Commission, or issuing 
and returning mesne and final process and of making and directing 
all int erlocutory motions, orders, rules, and other proceedings, includ­
ing temporary restraining orders, preparatory to the hearing upon 
their merits. _ _ _ . _ . 

Now, these words "upon their merits" ought not to be in 
here, because although there is another clause in the bill with 
which it somewhat conflicts, the court might possibly rule that 
this clause prevailed, and that it was not to be heard on appeal 
simply on the testimony developed before the Commission, but 
with these words in it it might appear that it would squint the 
other way, and the court might probably consider that it had 
the right to take up the case de novo and hear it "upon its 
merits" regardless of what the· Commission bad done, and then _ 
you will make the Commission again ~aughable for its impo-

, tency, just like it is now. The third amendment was this; I 
will rend the language as it is : 

And in vacation as well as Jn term all such process, commissions, 
orders, rules, and other proceedings, including temporary restraining 
orders, wherever the same are grantable, as of course, according to the 
rules and practice of the court. · 

I would leaye out the words " as of course." The third 
:x:xxix--138 

amendment I would have offered is that no injunction in a mat- . 
ter of this sort should be granted "as of course." 

Mr. TOWNSE1\TD. If the gentleman will al~ow me, I would 
state to him that that is a mistake; it should have been" where 
the same are not granted as of course.'' There is no sense in 
the provision as it is. ~hat was what it was intended to be. 

Mr. WILLIAMS of Mississippi. I am glad to hear that. 
But if the " not" was in there still that would squint e con­
Yerso so as to autllorize the court to hold that some injunction­
an injuncj:ion-might be granted "as of course." I would strike 
that out and leave it to read: "wherever the same are granted 
according to the rules and practice of the court, but to be 
granted only after full notice and hearing." 

Now, there· are some other minor points about the bill that it 
strikes me could be amended with bene.fit, b_ut if these three 
amendments were made the bill would be a good one--tentative, 
of course, but good as far as the one question with which it 
deals goes. 

Now, I want to say this-as the confession of a partisan this 
time : That this, with all its faults-three or four of them very 
serious-is a very much better bill than I ever thought could 
come--could be forced even, as it has been-from that side of 
the Chamber. 

The CHAIRMAN. The time of the gentleman from 1\Iissis­
sippi has expired. 

1\fr. WILLIAMS of Mississippi. Wel1, it expired just at the 
right time. [Laughter and applause.] 

1\Ir. HEPBURN. Mr. Chairman, taking the last sentence of 
the gentleman from Mississippi [Mr. WILLIAMS] in conjunction 
with other sentences that he has indulged in, and with the very 
moderate criticism and the microscopic objections that he has 
been able to discover in this bill, I think we may well assume · 
that notwithstanding his hour's speech be regards it as a good 
measure; and in view of the fact that · I am confident he will 
vote for it I am satisfied that in its general provisions it meets 
with his very hearty approval. 

Mr. Chairman, there are difficulties in preparing a bill of this 
character. That fact has been illustrated by the discussion.s- that 
have taken place upon this floor. No two gentlemen, apparently, ­
entertain the same opinio-n either as to what is in the bill or 
what ought to be in the bill, There is great variety of opinion. 
That variety is perhaps emphasized by the action of one of my 
colleagues in the committee, who signs two reports approving 
of two bills, and yet has announced on the floor of this House 
that it is his purpose to yote for a third one. . 

The difficulty of preparing a bill is further emphasized by the · . 
conduct of the -gentleman from Mississippi [Mr. WILLIAMS]. 
He has introduced four bills in this House t'lpon this subject, 
differing from one another, I assume, at least in his judgment, 
or else he would not have indulged in the repetition . . But from 
them I can discover that his opinions upon the subject of giving 
the Interstate Commerce Commission the power to fix transpor­
tation rates have undergone great change since he first began 
its study. The first bill that he introduced provided that the 
Commission should have the power to initiate rates. Their ac­
tion was not to be dependent upon a complaint-not to be limited 
to the narrow precincts of a complaint-but was to be as broad 
as the inclinations or the fancies of the Commission should de­
termine to be right, and the whole body of rates, if the Com­
mission should conclude that they were erroneous, were to be 
subject, under the power that he gave to the Commission, to be 
revised by them, whether the shipper was the complainant or 
whether he was content. 

But the gentleman has modified his views at last, and has in­
troduced a bill in which he eliminates that broad power, and an­
other bilL in which he asserts another proposition, namely, to 
prohibit the Commission under any circumstances from raising 
.a rate. The object of all his bills apparently is to secure rea­
sonable rates, to secure justice between the people who may be 
parties to a controversy, to secure justice to the interests of 
the shipper and of the carrier, justice to the m~n who creates 
the product and has .his wealth invested in it, and to the man 
who has his wealth or his pittance invested in railway shares. 
'Justice ·and reasonable rates! And yet he inserts a provision 
that a rate, although unreasonable, shall not be raised. No 
power of that kind in the direction of effecting justice shall be 
given to the Commission. Ah, the gentleman declaims about 
his Democracy, declaims about the value of Democracy and its · 

_influences upon our institutions in procuring the happiness of 
the people. How often we have heard him boast in this House 
that it was the mission of Democracy to secure equality for all 
the people, exact justice to all the people. But, yielding to what 
he regards as a clamor, trying to ride a wave that he thinks 
leads to popular promotion of his party, he is willing to deny 

• 
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equality to the man who invests his property in some other 
way than that which meets the preference of the gentleman 
from .Mississippi. Is that your boasted spirit of Democracy 
that has brooded over the land and lifted the people and its in-
titutions so far upward in the march of civilization? I be­

lieve in democracy, the true democracy, the democracy of the 
Constitution, the democracy of the fathers, when they ordained 
that instrument in order to secure equality of right and to open 
the door of opportunity to all men upon an equal plane; but I 
repudiate that kind of bastard democracy that the g~ntleman 
has embalmed in his legislative measure. 

Mr. Chairman, I have said that there were difficulties in 
this legislation, difficulties that the committee charged with 
the duty of perfecting a bill were not able to overcome with that 
rapidity of action that perhaps in some degree and in some 
quarters, bad they been able to, would have saved them much 
of criticism. I violate no confidence when I say that in the 
last session of Congress we were told by the proponents of 
legislation represented in bills such as I have spoken of and, 
that were before the committee that they wanted no hearings; 
that they were content with the knowledge that they had of the 
subject. These bills were more than twenty in number. And 
yet tlleJ.·e were seven members of that committee, new to this 
House and new to their duties, who had never had opportunity 
or occasion to study the questions involved. S<? that it was 
determined by the action of that committee that early in this 
s~ssion the question of 'trfiDsportation should be taken up and 
given as thorough and as complete examination as the time 
would permit Mind you, there were citizens of the United 
States who said they wanted to be heard, citizens of the United 

l States who claimed that in this subject, pro and con, their 
interests were involved-some claiming they were imperiled­
citizens . of the United States who complained that legislation 
of this character would be destructive to their interests or they 
feared it would be. There were others who regarded thi.s 
kiJld of legislation as an ~ntering wedge in the direction of the 
support of socialistic ideas, the complete progression of which 
might be subversive of all we revered in government. Great 
interests were demanding to be heard. There were gentlemen, 
not upon that committee, however, who wanted to shut the door 
in the face of these petitions-citizens of the United States who 
demanded their day in this court of inquiry, and who insisted 
that their views should be known as citizens, as interested par­
ties, before their interests might be put in jeopardy. 

We continued this 4tvestigation; we have been industrious. 
That committee has held its daily sessions, often two sessions a 
day, in order to acquire the information that they felt they 
must have and that they could only acquire in this way. No 
member of that committee believed that information came to 
him, as it does apparentlY. to some men, by inspiration and with­
out the aid of those facilities for study that the most of men 
seem to think are necessary before they dare trust the notions 
that they have as conclusions of merit. During all of this 
time we have all tried to be industrious and zealous. And here 
you will pardon me if I say something of a personal nature. 
Eighteen years I have been a Member of this House, and never 
before have I obtruded a matter of personal interest into these 
proceedings. If I have been criticised I have borne it; if I 
have been slandered and lied about I have submitted to it, con­
tent that my deeds and my acts might be placed in opposition 
and in answer to the libels of those who traduced me. [Ap­
plause.]' 

I want to say, Mr. Chairman, that early in this session, rec­
ognizing as I did that the President of the United States simply 
voiced the demand of the American people for justice, for equal­
ity, for the open door of opportunity to all to engage in business 
alike, I knew that legislation of that kind must be, and ought to 
be, and so through many interviews with him and members of 
his Cabinet I, with their aid and the aid of some of my col­
leagues on the committee, gleaning from any source I could that 
which I thought would aid in preparing a proper bill to carry 
out his views, have labored to prepare a bill that would give 
the required relief, that would not be revolutionary, that would 
not be destructive to any real interest, and that would thus 
effect the reform recommended in the annual message of the 
President To this I gave my time and my best endeavors. 
· Some one has said that this bill is an Administration bill. No 

bill that I know of has been or is an Administration bill. ·The 
President of the United States, recognizing the limits of his 
prerogative to recommend to the Houses, recognizing the equality 
and the independence and the supremacy of the three great co­
ordinate branches of the Government in their respective spheres, 
is not the man to strive to force Executive action, Executive 
thought, · into legislative action. . · 

I have had in the preparation of the bill that I have the honor 

to present the aid of his suggestions and his counsel in regard 
to essential provisions. I have had that of his Attorney-General, 
that of other members of his official family. I made many alter- • 
ations and many changes from time to time, as it seemed to 
me wise and best, to carry out the wise suggestions of his mes­
sage. I prepared a rough sketch of the bill, the general prin­
ciples of which met with his approval. With these aids I im­
proved it, perfected it, and got it into that shape that was thought 
to be best. It again met with his approval in all its general 
scope and features, although some of the minor matters were 
not discussed with him. It was my pleasure and it was my 
great advantage to have the assistance of the Attorney-General. 
That bill met with his approval. 

Let me further say that, being somewhat timid about my . 
own knowledge with,regard to the language conferring jurisdic­
tion upon c;x>urts, fearful of faulty phraseology, having had but 
little service in courts for twenty-four years, after it was com­
pleted and .its general fe~tures were approved as being in har­
mony with the recommendations of the Executive I asked the 
Attorney-General to have that bill put in legal phraseology with 
especial reference to those features relating to court procedure. 

In the bill that I introduced, every word of it, save two, was 
prepared in the office of the Attorney-General ; there were two . 
words changed, one-by the mistake of the printer or copyist­
the word "district " was used instead of " circuit." I changed 
the word " thirty" for " sixty." I had a motive just and justi­
fiable; I believed that with the machinery I had prepared for 
the review of the findings of the Interstate Commerce Commis­
sion, with the speed that might be possible ann would be prob­
able in the administration of that law, that in the great majority 
of the cases where the ·findings of the Commission were not ac­
cepted by the carrier they would be disposed of by the courts 
within the sixty days. 

In the committee we found om·selves not harmonious. There 
were ditl'erences of opinion there, as there are differences here, 
about minor matters. 

Eight Republica~ members of the committee see_med to prefer 
the. bill that I had the honor to offer. Three Republicans were 
understood to favor another bill. The six Democrats we sup­
posed were lined up by caucus action in opposition to any of our 
bills. We did not progress with the rapidity that I was anxious 
to, and so I said to these Republicans who did not favor the 
measure that I bad introduced and which was then being con­
sidered, "Let us take your measure." There were two, one re­
lating to one point, the power of the Commission, and another to 
court and modes of procedure. " Let us take your measure, put 
the two bills into one, make some amendments that I suggest, 
and I shall ask to displace the bill under consideration-the one 
I had introduced-and to replace it with the two bills united 
and amended. 4lld I will then move to report that bill to the 
House as the bill of the committee." I pursued this course-not 
that I had lost confidence in the bill I had introduced or that 
anyone else had lost confidence ill it, but because I wanted legis­
lation. I wanted action. 

I did not want that committee to be the target of every scrib­
bler who wanted sensational headlines placed at the head of his 
article. There was no difficulty about this agreement, because 
the gentlemen that I have referred to were willing to waive 
something not of great importance and I something not of great 
importance. So we agreed upon this bill. It is in substance­
in all important details-identical with the bill I introduced. 
Being so, it met the views of the President and of the Repub­
lican members of the committee. 

1\fr. Chairman, no one_ in this House doubts the power of the 
Congress of the United States to legislate in the direction of this 
bill. Those who cavil raise questions simply of policy--of the 
wisdom, not of the power. They-are fearful that it may jeop­
ardize the value of certain classes of our property. They are 
fearful that it may be a stepping-stone in the.direction of social­
ism. No one doubts the power. No one scarcely doubts the 
necessity. \Ve have had legislation, a most valuable .chapter of 
legislation, upon the subject of railroad control, and, Mr. Chair­
man, I have the right to boast, in view of criticisms that have 
been made of me, that every sentence in that chapter, every 
shred of legislation that we have had upon this great subject, 
except those minor amendments adopted in 1889, when I was 
not a Member of the Hom;e, I have labored for and I have voted 
for, and hope I have had some voice in framing. [Applause.] 
I remember, Mr. Chairman, that this bill known as the " Inter­
state Commerce bill," which became a law in 1887, had perilous 
passage through this House. It is extolled now by the gentle­
man trom Mississippi [Mr. WILLIAMs] and by other gentle~en. 
They now regard it with one or two additional powers granted 
as sufficient for oUI" purposes of..proper control over the carriers 
'of the country ; but I remember eighteen years ago how and 
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to what extent it was the object of bitter denunciation by that 
side of the House. I remember how it was forced upon them. 
I remember that while they had the majority here, yet they 
could not pass · this legislation in this House, and that it was 
Republican votes that made it effective, as it was a Republican 
brain-the act of a Republican Senator-that gave it its birth. 

Mr. Chairman, I think that the only question there is for us 
now is to determine the best possible form in which we shall put 
this legislation, and right here I want to call attention, as ref­
erence has so often been made to it, to what the President did 
say. The gentleman from Mississippi [:Mr. WILLIAMS] and 
other gentlemen of this House have been very solicitous because 
the Republicap. party would not "toe the toe marks "-I think 
that is their phrase-made by the Presidential shoes, in this, 
that they would not meet his recommendation for legislation 
with regard to the private switch and the private car; and they 
read or quote, or have the House assume they read or quote, 
from the language of the President. I say that the President 
of the United States has never said a word recommending legis­
lation either upon the private car or the private switch-not a 
word. He has been misread, he has been misquoted. If they 
had quoted him correctly they would have found in that declara­
tion of l1is that in his opinion there is no necessity for further 
legislation upon those two instrumentalities of commerce. They 
are already prohibited, so the President says, by the law now 
existing. When he makes reference to them it is to make the 
pledge that existing law, Republican law, shall be enforced 
against them. Ah, Mr. Chairman, I was sorry to hear the gen­
tleman from Florida [:Mr. LAMAR] so misquote the President on 
the day before yesterday. That kind of garbling of the au­
thority, or misquoting the President, is tolerable and excusable 
in the boys of the profession, when they are getting their stage 
legs, when they are learning how to address a court, when they . 
are befo:re that great tribunal, as it seemed to us all many years 
ago-the country justice. They may be excused if they some­
times then, perhaps, misquote, or in their agitation and mental 
perturbation sometimes misread. 

1\lr. LAMAR of Florida rose. , 
The CHAIRMAN. Does the gentleman yield to the gentleman 

from Florida? 
Mr. HEPBURN. I prefer not to at this time. 
The CHAIRMAN. The gentleman declines to yield. 
Mr. HEPBURN. But in later days, when we are old, when 

the hose are a world too wide for the shrunken calves, when the 
eyes weep amber, when the head ,is white as the driven snow 
by the flight of time, when we are old men, as I and the gentle­
man from Florida [Mr. IJAM:AR], we ought not to indulge in 
that kind of reprehensible practice. [Prolonged laughter and 
applause.] 

Mr. LAMAR of Florida. Will the gentleman now allow an 
interruption? 

Mr. HEPBURN. I will, with pleasure. 
M:r. LAMAR of Florida. I would have thought it very irregu­

lar if the gentleman had not permitted it, because it is a courtesy 
I would have extended to him. Would the gentleman from Iowa 
very kindly quote the remarks of the President on one of those 
two points? 

1\lr. HEPBURN. Yes; with great pleasure. I do like to con­
found an enemy-no, an opponent-when I can. He says: 

Above all else, we must strive to keep the highways of commerce 
open to all on equal terms-

Will the gentleman from Mississippi hear these words?-
and to do this It Is necessary to put a complete stop to all rebates. 
Whether the shipper or the railroad is to blame makes no difference ; 
the rebate must be stopped, the abuses of the private car and private 
terminal tracks and side-track systems must be stopped, and the legis­
lation of the Fifty-eighth Congress which declared it to be unlawful for 
any person or corporation to olfer, grant, give, solicit, accept, or 
receive any rebate, concession, or discrimination in respect to the trans­
portation of any property in interstate or foreign commerce whereby 
such property shall by any device whatever be transported at a less 
rate than that named in the taritrs published by the cttrrier must be 
enforced. • 

That is what he said. [Applause on the Republican side.] 
Mr. LAMAR of Florida. Does the gentleman yield? 
Mr. HEPBURN. I yield for a question; I do not yield for a 

colloquy. 
Mr. LAl\IAR of Florida. I certainly would not at this Ia te 

hour and in the limited time which the gentleman has--
1\fr. HEPBURN. Now put your question and do not be so 

polite. 
Mr. LAMAR of Florida. I merely say this. You.quoted from 

the message of the President saying that these evils must be 
stopped. I agree with the President. Do you understand the 
President to say there, in terms, that the present statute 
covers--

Mr. HEPBURN. I do understand the President to say, and I 

believe that every lawyer will say, that in terms of law alrendy 
enacted there is the power to stop every kind of discrimination. 

Mr. BAKER. Why does he not enforce it? [Applause on the 
Democratic side.] 

Mr. HEPBURN. Mr. Chairman--
Mr. LAMAR of Florida. I just want to say to the gentle­

man--
Mr. HEPBURN. Do not take up my time, if you please. It 

you have a question to ask, ask it. 
Mr. LAMAR of Florida. I will not take a minute. I want to 

say that I quoted the President with entire sincerity. I cer­
tainly do not agree with the President if he thinks the present 
Elkins law shuts off discrimination. That is all. 

Mr. HEPBURN. Now, Mr. Chairman, I must decline to 
allow the gentleman to inject that part of his speech which he 
did not think of yesterday into my speech of to-day. Mr. Chair­
man, one of the difficulties connected with this situation grows 
out of the fact, as I think, certain gentlemen do not properly 
conceive the position the Commission will be in when we invest 
them with the power conferred by this bill. They seem to con­
fuse the ultimate power that Congress might exercise with the 
restricted power that we give to the Commission. I am willing 
to believe that the power of Congress over the matter of the 
establishment of rates is unlimited except when it reaches a 
point of confiscation, but there is a broad line between that 
limit-just above confiscation, and "a reasonable rate." 

A reasonable rate has been defined by authority to be that 
rate that pays all the costs of transporting merchandise and 
still leaves a fair margin of profit to the carrier. That is a rea­

. sonable rate. Now, we do not propose to give the Commission 
all the power of the Congress, but we give them the power to 
establish a reasonable rate. When? \Vhen they have ascer­
tained that the present rate is unreasonable. That imposes two 
classes of duties upon them, the judicial duty or function of 
dete.rmining whether or no a given rate is unreasonable. The 
legislative function of, when they have so found., saying what 
shall be a reasonable rate so that there may be presented to the 
court, not only a question of whether they have wlsely per­
formed this latter duty, but there is the other jurisdictional 
question, that may be raised in any of the courts, whether they 
have the right to ·act :tt all in the mater of fixing a rate. For 
if they do not first find that the existing rate is unreasonable, 
they have no right to act in the latter matter. 

They would have no power without it was first .ascertained 
that an existing rate was unreasonable. They are our legis­
lative agents within certain limitations, limitations of the law 
which constitute a power of attorney to exercise within those 
limits the will of the Congress. Whether or not they have tran­
scended their ;:tuthority is a question that may well and must 
arise when any man disputes their action: So that it is impos­
sible, in my humble judgment, to take away from the carrier, 
under the law that we propose to pass, the power of review in 
the courts, if we wanted to do so. Every bill that has . been 
introduced here apparently contemplates that situation. The 
gentleman from Mississippi [Mr. WILLIAMs] suggests in his 
bill that litigation will occur. That is, that the carrier chal­
lenges the power of the Commissison to act, and then again 
challenges the rightfulness of the Commission's act. All the 
bills contemplate that, and when that is the case how are you 
going to take away from the citizen his constitutional rif!htS 
to be heard in the Federal courts? How are you going to take 
away the old, well-established, common-law power of the courts 
that they were reinvested with by the Constitution and by the 
judiciary act? Can you deny to a court of equity, when a com­
plainant says that he is suffering spoliation, his right to the in­
junction of the court to stop the spoliation? What lawyer will 
say that you can do that? That is a right that adheres in the 
courts under the Constitution to issue its writ or restraining 
order. Remember that the functions and the powers of the 
Supreme Court and those of inferior courts are fixed by the 
Constitution, certainly so far as the trial by' jury and the exer­
cise of equity powers are concerned. I deny the power of Con­
gress to take away the right of injunction from the citizen who 
is suffering a wrong prohibited by the Constitution by law or 
by any device. It is there fixed inherent in the courts as a 
constitutional body, as the equal, the coordinate of the Congress 
or of the Executive. 

Now, if that is true, if you can not do this, if you propose to 
refuse to the citizen the equal protection of the law, where is 
your warrant for it? The Constitution provides that aJl per­
sons shall be entitled to the equal protection of the law. That 
which you give to one you must give to another, or else violate 
that fundamental document. Every man is entitled to the pro­
tection of the law to prevent the confiscation of his property. 
Property shall not be taken for public uses except upon just 
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.compensation. There is no room, it seems to me, to doubt these· de nova. I believe that is right. I think that when the Presi~ 
fundamental principles. Now, if this is true, it ought to be the dent recommended that there should be a review · be meant 
purpose of this Congress to facilitate this litigation and. move review as we undertsand it in our judicial system; not par· 
it forward as rapidly as possible. Under the present system of tial, not incomplete, but a review by a court having all the , 
courts it bas been found that rapidity of decision is an impossi- powers of the courts; powers that experience has shown are ': 
billty. Testimony is taken before the Interstate Commerce necessary in order to- effectuate justice. There is nothing that : 
Commission this year, and two years ago was full of complaints. wise men regard as superfluous in the manner of procedure of i 
of the law~s delay. One gentleman who has inyestigated the our courts. Tllat procedure and that bestowal of power is the 
matter tells us that it requires an average,. and has required an result of the· wisdom of ages. The best thought of the· wisest 
average, of four. years and three months for a case to force its men in an times past has· been devoted to- the question of how 
passage trom the Interstate Commere.e Commission through the can the disputes between citizens and communities be adjudi­
interm~ate stages to the Supreme Court. One fJf the Com- cated in harmony with order and with law. The court , the 
missioners told us,. after making bitter complaint, that one case courts with power to- bold the scales of justice evenly, to inquire 
bad occupied nine years. What is the process? A complains as far as they want to into all those facts that will enable them 
of the action of the Commission. He says that the Commis~ thus to hold tbe scales-that power is essential to the perpetua­
sion bad no authority to fix a rate, because the existing rate ation of our eourts and essential to the perpetuation of our . 
was not unreasonable; or he says that the Commissio.n, only society and our Government. We want the people· to know I 
authorized to fix a reasonable rate, has established an unreason- that when a decree is made it has been made after every op. i 
able rate~. that is: destructive to his interests, d.egtructive to his · portunity bas been given to. inquire into the facts, to study the 
property rights, and for which he has no other remedy than that · case, the whole case, not as one side would wi·sb to present it. 
of the injunction of the courts. On that kind of a showing the- denying equal rights to the other. Oh, no. If it should become 
circuit court would issue its writ, and restrain, not the law, but the babU of thought with the people that the decisions of the 
the enfoieement of the la\v. - The circuit courts meet twice a court are not the result of inquiry of knowledge, bow long 
year. After it had passed that stage~ then appeal lies to the would their decrees challenge the respect of communities?· 
murt of appeals. There are two. terms each year of that court. Mr. BARTLETT. Will the gentleman permit me. to interrupt 
Then it would go to the Supreme Court or the United States. him?. . 
It takes time in that tribunal to secure final action, This would l\fr. HEPBURN. I would prefer· not to be interrupted. 
be the tediO;llS. and tortuous way that the appeal, the review of l\fr. Chairm~ there may be provisions in this hill that none 
the action of the Commission, would have to. take. Do gentle- of us would wish to have there; but they are inconsequential. 
men: want _that? There may be provisions that some of us would insert there; but 

This hill proposes the much speedier headng. The case goes it was not practical in this late day of the session to have them 
direct from the Commission to the court of transportation, that there. You will remember that statutes of great moment in­
must hold four terms in Washington and such other terms in dictating a departure from past policies have seldom met all the 
any part of the country that justice a.OO economy require. The · purposes of their projectors, and amendment was necessary .. 
eom·t is always: in session. The case must be heard on the With aU the study~ with all the labor put into the preparation 
record and evidence. before the Commission, except when a show- of the interstate-commerce law~ six amendments were added at 
lng- is made that one of the· parties bas diseovered new evidence the next session of Congress. It bad scarcely been in operation 
that be could not produce befme the Commission. The bill that when it was found necessary, when its machinery was put in 
I introduced provided that when the court suspended the rate . motion, to· amend it I do not doubt but such wm be the fate o! 
fixed by the Commission~ and the carrier appeal~ the ca:r- · this ; but I believe that some legislation along this line is not' 
rier sho-uld give a bondp approved by the court, that it would only right, but essential. 
pay to every shipper the difference between the rate charged It is to be regretted, Mr. Chairman~ that the bin we have 
him and the rate :fixed by the Commission when such rate. was presented is not perfect, and it is to be regretted that the efforts 
approved by the court. that we have made have not met with larger approval. I was 

When I saw tbes.e various- hi1.ls introduced by the. ~entleman somewhat pained the other day to bear that distinguished gen­
from Mississippi. tba.1: provided only for fixing the. rate, that. tlema.n from Alabama, who is my colleague on the committee 
provided no means. for expediting litigation through the courts. [l\1r. RicH.ABDS.ON], say there were three little jokers in the 
I wondered if those· measures of his: were not inspired by the fourteenth section of' this bill. It seems to me that that was an 
obligation o.f his political leadership. What was in the minds unnecessary and scarce kindly criticism. Connected with that 
of these gentlemen? Did they reason. uwe .will get thls legis- phrase there is always the idea of concealment, of deceit, of. 
lation; we will get this legislation that seems to be so restFic· advantage to be taken. I feared be used it m that way, as 
tive, that seems to be so drastic~ that yiel~ ~e utteYmost to t~e though the majority were pretending to do something that they 

' most ardent appeal of the e:x;tremest Populist rn the land? It Is. did not wish to do, that they were offering a stone instead o:t 
OUl' measure; we have forced the Republican party to adopt it bread. 
It will be. inoperative, there will be no res~lt; !1-11 the _cas~ will This legislation is necessary not because of· the acts of the 
be tied up in the courts, and the people will hrrng th~ VLals of people, but because of the acts of the carriers. The law says 
'\'\'l.'ath and pour them upon the heads ot the Republican party that the rates of the carrier must be reasonable. The law says 
that did not provide the means for making ~:ffectiye the pro- that they must not indulge in any kind of discrimination. r:rhe 
visions of our bills." [Applause on the Republican Sid~.] . law says th~t they shall not give preference to any sllipper. 

This bill provides for a speedy revi~w, for a review. by a '!'be law says that they shall not charge-more for a short haul 
competent. tribunaL . than for a long one, if it is included in the same distance and 

'l'here was one other :reason that l might have suggested why under the same circumstances. The law says that they shall 
the present system ought not to obtain if this legislation is not engage in any device. in any practice, in any means of that 
enacted,. namely, that the circuit courts are now presided over kind whereby equal opportunity is· not given to alL That is the 
in almost all instances by one district judge. Here would be law. Obedience to that law would have satisfied the whole 
this incongruous condition:. An appeal from seven men-the people.. There would have been no clamor, as it is called here, 
Commlssio~who are supposed to be. the best that we can if that law bad been obeyed. 
have. because we are payi:ng them the largest salaries that are I think that the power we are now giving to the Commission 
paid to all save about a score of Federal Q.fficers in the United was studiously and purposely denied to them in the legislation 
States. This appeal from these seven m-en. this class of men, of eighteen years ago, because the lawmakers believed that with 
is made to one obscure district judge. Will the peopl" have obedi.ence to the requirements of. the enactment then discussed 
that confidence in judicial determination that the people ought · and afterwards agreed upon there would be no necessity for the 
t.o have? There-ought to be a proper relation between things, exercise of the rate-making power by the Commission. But 
and as we appeal we ought to get up as near as we can tO> experience has shown otherwise. Experience has shown that 
higher leyels of, intelligence in the court of reyiew. This court . obedience bas not been given. and that reasonable rates are in 
that is provided for does not have the objection of being a many instances denied, and that other wrongs in the shipment 
fixed and permanent tribunal in its membership-, inviting men · of property are of daily perpetration. Therefore, the; necessity: 
by long continu.ance in given lines of thought to become one- for this Jaw. 
rnded in their views in such manner that prejudice may be And right here, Mr. Chairman, i.f I had the right to advise, I 
born. On the other band it is sufficiently permanent to always would advise men to yield obedience to thfs law; and not onl:y 
haye eL..:>ugb of experienced men who- will be helped by the to this, but to an the requirements of the interstate-commerce­
annual infusion of new bJoodr .. law. Obedience! They must learn that there is a powet• in 

That court bas the power- to hear a case, if so agreed· upon, this land that is greater than they. They must learn that the­
u}nn the record:. If not, it has the power to have introduced interests of the multitude are greater than any interests o:t· 
fiuer evidence and examine the case, as my fl·iend here says, theirs that can be subserved by wrong and disobedience. They_ 
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· must remember that the people are alert .now, lest the menace 
of the concentration of immense wealth does not become a terror 
in the future. [Applause.] 

, Mr. Chairman, I have no sympathy with socialistic teachings 
' as applied to government. I believe that that society is best 
which, following its own interests along the pathway of morals, 
is least trammeled ·by .statutory enactment. I do not believe 
that the gr-eat business of the country ought to be conducted by 

· governmental methods. I believe that where the unmolest-ed 
energies of rrien, working ·on honest plans, are allowed their 
course, prosperity to' all and happiness to all is most certainly 

1 
to be secured. And therefore I deprecate all these movements 
that look to the ownership of the great instrumentalities of com­
merce or of production. 

But if these combinations are to go on, the people in self­
protection will take some method to thwart them. There was 
a time in feudal days when the barons owned all .that was val-

1 'uable, and dominated the wills and actions of men ; when me­
di.reval kings could wield power for dreadful woe, that co·uld not 
be resisted or averted, upon such as they chose. But the spirit 
of liberty, even in those days, -overthrew the power of the feudal 

, lords, overwhelmed the power of the medireval kings, leveled 
the castellated fortress, and gave liberty to the people. 

We have in this land to-day many men who, through the ac­
cumulations of capital, sometimes ill-gotten, sometimes the 
fruits of the spoliation of society, have more power than any 
feudal lord ever had, more power than any king bas ever had. 
Napoleon marching ·through Prussia could dominate a district 
and strip it of its prosperity and peace. We have men who by a 
,word can add $10 a ton to the price of steel in the United States 
and reap an ill-gotten, stolen harvest of a hundred millions 
from the people. [.Applause.] We have men -who can destroy 
any industrial business of any rival at their pleasure. 

We have men, many of them, each of whom can corner the 
market of the food stuffs of the community and put such taxa­
tion upon the people as their rapacity may demand. The pleas 
of hungry children, the clamoring of the starving populace, the 
prayers of those that are desolate and perishing may not move 
them, and th-erefore the people begin to think that condition that 
is now a menace is to become a terror in the future if not re­
strained, and restrained it will be. These men ought to remem­
ber how much of their values are the gill of society, how many 
of the elements of the value of property come ·from the will of 
the people, come from the law of the land. _ 

.A savage in savage state seizes upon some object that meets his 
fancy. · It is his as long as be holds it within the grasp of his hand; 
as long as possession is connected with his person it is his. But he 
lays it down and another savage takes it up, and then it is his. 
It is the gift of society that lengthens this right of possession. 
[.Applause.] The equality of taxation, how much of values of 
property are dependent upon that. The stability of taxation! 
,Why is property worth more here than in South American 
States? Because there taxation is dependent upon the will of a 
despot Here taxation is made equitable by law. The right of 
bequest! How precious that is. Men toll, _pass sleepless nights, 
worry days, piling up their millions ; not for their own use, not 
for the happiness they deriv-e from it except in the contempla­
tion of its control through their final testament after death, 
the bestowal of it upon those they love. That power is the 
gift of the State. We have shown it here in this body. Gen­
tlemen here have voted for an inheritance tax in some instances 
equal to 15 per cent of the value of the bequest. There is no 
question about ·the power. 
· Some one may say that all of these interests are protected by 
the Constitution, and now, thank God, that is true; but the 
people malm constitutions as · well as laws. These men forget 
that political power in the United States is distributed with 
actual exactness and equality to all voting men. Each man 
that has the power to vote has the same modicum of political 
power as every other man. Some are richer than others, some 
more learned, some have more influence, but no man under the 
Constitution and laws has more political power of his own than 
another man. That we ought to remember-that the units of 
political power, represented by ballots, are equaL 

We ought to remember how completely the elements of value 
of property are controlled by this political power. God forbid 
that our social order be ever disturbed. I believe it to be the 
best that heaven has vouchsafed to man' for his happiness. I 
believe that under the spirit of our institutions there is more 
room for individual happiness, and a greater sum of human hap­
piness, than in any other land that the sun has ever :shone 
upon. [.Applause.] 

I hope it may· continue; but if it is to continue it will be be­
l cause the people, the repositories of the political power under 
the Constitution, believe that under these institutions their 

happiness is secure. \Vrongs will not be inflicted upon them 
that are to go unavenged, and when they believe otherwise then 
comes that day of revolution, revolution so terrible in all other 
lands, revolution that works out the assertion of this power and 
its purposes through the conflagration of cities and through 
seas of blood. 

I do not believe that such seenes will ever desolate this land, 
but when revolution comes to us it will be the revolution that 
is-produced by the ballot, and the object of its hatred will not 
be kings, will not be feudal lords, but it will be those who 
through this vast accumulation of wealth propose to dictate and 
dominate over all other men in a way that is subversive of their 
interests and only subserves the purposes of the few. 

It will be through a change of law affecting these elements of 
value, making that that is now such a source of power less pow­
erful by talting away some of its elements of value. I say 
again I hope that day will never -come. I hope that wisdom 
will guide the counsels of those who are now so intent on these 
vast combinations-combinations that will not be permitted to 
exist as a· menace and a peril to the happiness of the American 
people. [.Applause.] 

l\Ir. Chairman, I do not expect that all of the bene:fi.clent re­
sults that some people anticipate will follow this enactment. I 
do not believe that any enactment could meet in full measure. 
the ex.rpectation of some, but I do believe that good will come. 
I do believe that no peril will be encountered. I do believe 
that through its influence better relations will exist between 
those who have transportation to carry and those who carry it, 
and through these better relations there will be better feeling 
between those two elements in our society that are so often 
brought in opposition-the people and their labor and the rich 
man and his dominating capital. [Prolonged applause.] 

APPENDIX A. 
[The committee bill, H. R. 18588.} 

A bill to supplement and amend the aet entitled "An act to regulate 
commerce," approved February 4, 1887 . . 

Be it enacted, etc., That whenever upon complaint duly made under 
section 13 of the act to regulate commerce the Interstate Commerce 
Commission shall, after full hearing, make any finding or ·ruling, de­
claring any exist ing rate for the transportation of persons or prop-· 
erty, or any regulation or practice whatsoever affecting the transporta­
tion of persons or property to be unreasonable or unjustly discrimina­
tory, the Commission shall have power, and it shaH be its dnty to 
declare and order what shall be a just and reasonable rate, practice, or 
regulation to be charged, imposed, or followed in the future in place of 
that found to be unreasonable or unjustly discriminatory, and the order 
of the Commission shall, of its own force, ta.ke effect and become opera-' 
tive thirty days after notice thereof has been given to the person or 
persons directly affected thereby ; but at any time within sixty days 
from date of such notice any person or persons directly affected by the. 
order o·f the Commission, -and deeming it to be contrary to law, may 
institute proceedings in the court of transportation sitting as a court 
of equity, to have it renewed and its lawfulness, justness, or reasona­
bleness inquired into and determined. · · 

S:Ec. ·2. 'l'hat when the rate substituted by the Commission as here­
inbefore provided shall be a joint rate, and the carriers, parties thereto, 
fail to · agree upon the apportionment thereof among themselves within 
twenty days after notice of such order, the Commission may, after a 
full hearing, issue a supplemental -order declaring the portion of such 
joint rate to be received by each carrier party thereto, which shall take 
effect of its own force as part of the original order. Such supple­
mental order shull be subject to review by the court of transportation 
within the time and in the manner ·hereinbefore provided for tbe review 
of original orders of the Commission: Provided, '.l'hat any rate, whether 
single or joint, which may be fixed by the Commission under the provi­
sions of this act shall for all purposes be deemed the published rate of 
such carrier, and subject to the provisions of n..n act entitled "An .act 
to f urther regulate commerce with foreign nations and among the 
States," approved February 1V, 1903. . 

SEc. 3. That in every such proceeding for review the petiti-ons and 
answers filed with the Commission and the Commission's findings, opin­
ions, and order, together with t-he evidence introduced in the hearing 
before the Commission shall be deemed a part of the record of the 
cause in the conrt of transportation, and said record shall by the Com­
mission be filed with the court of transportation within ten days after 
notice for such review is gi.ven. , 

That in all such proceedings for review the defense shall be con­
ducted under the direction of the Attorney-General, but the Commis­
sion, with the approval of the Attorney-General, may employ special 
counsel to be paid f.rom its own appropriation~ · 

That the Commission-may at any ti~, whether before, or on notice 
to the court, during the progress of a judicial review of its action by 
the court of transportation, reopen its proceedings in a.ny case and 
modify, suspend, or annul its former order, ruling, or requirement. 

SEc. 4. That if any party bound thereby shall at any time while it 
is in effect refuse or neglect to obey or perform any order ·of the Com-. 
mission mentioned in sections 1 and 2 of this act the Commission may 
apply by petition to the court of transportation to enforce obedience 
to its order by writ of injunction or .other appropriate process, and in 
addition thereto the offending party shall, for each day of the con­
tinuance of such refusal or neglect from the time such order ·shall 
have become operative, be subject to a penalty of $5,000, which to­
gether with costs of suit, shall be recoverable by the Commission for the· 
use of the United States in an a.ction of debt in the court of trans­
portation. 

Sl!:c. 5. That the word " person " or " persons " wherever used in 
this act shall be deemed to include corporations. 

:5Ec. 6. That the Interstate Commerce Commission is hereby -in, 
creased to seven members, .and the sala.ry -of each shall be $10,000 per 
annum. The President shall appoint, by and with the advice and con-
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sent of the Senate, two additional Interstate Commerce Commissioners. 
Not more than four Commissioners shall be appointed from the same 
political party. 

SEc. 7. That there is hereby estabUshed a court of record with full 
j\~risdiction in law and equity, to be called the court of transportation, 
which shall be composed of five circuit judges of the United States, no 
two of whom shall be from the same circuit, and three of whom shall 
constitute a quorum, who shall be designated by the President for 
terms of one, two, three, four, and five years, respectively, from April 
1, 1905, and as theil· terms expire the President shall from the cir­
cuit judges appoint theh· successors for terms of five years each. 

SEc. 8. That the court of transportation shall hold four regular ses­
sions each year at the ·ctiy of Washington, beginning on the first Tues­
day in March, June, September, and December, and a quorum of said 
judges may appoint special sessions of the court to be held at other 
places when justice would thereby be promoted : Provided, That 11 the 
business of said court of transportation will permit, the judges, or any 
number of them, may be assigned to duty in the various circuits as now 
provided by law, but under no circumstances shall such assignment in­
terfere with the necessary and expeditious performance of the duties 
of said court of transportation. 

SEc. 9. That the President is hereby authorized to appoint, by and 
with the advice and consent of the Senate, five additional circuit judges, 
no two of whom shall be from the same judicial circuit, who shall re­
ceive the pay and emoluments, and exercise the authority and powers, 
and perform the duties now or hereafter required by law to be per· 
formed by judges of the circuit court of the United States. 

SEC. 10. That the court of transportation shall have exclusive original 
jurisdiction of all suits and proceedings of a civil nature in law or 
equity brought in the name of the United States or the Interstate Com­
merce Commission to enforce the provisions of this act. the act entitled 
"An act to regulate commerce," approved February 4, 1887, and the amend­
ments thereto, the act entitled "An act to further regulate commerce 
with foreign nations and among States," approved February 19, 1903, and 
any law that may hereafter be enacted amendatory of or supplementary 
to those acts, and it shall also have exclusive original jurisdiction of all 
suits and proceedings of a civil nature in law or equity brought to en­
force obedience to, or to restrain, enjoin, or otherwise prevent the en­
forcement and operation of, any order, ruling, or requirement made and 
promulgated by the Interstate Commerce Commission under the au­
thority of any power conferred upon it by either of the aforesaid acts 
or by any law that may hereafter be enacted amendatory thereof or 
supplementary thereto : Pt·ovided, howc1:er, That proceedings to enforce 
contumacious witnesses to attend and testify ot• produce documentary 
evidence before the Interstate Commerce Commission may be brought 
in any court of the United States of original jurisdiction, sitting in 
the place or district where the inquiry or bearing of the Commission 
is being held, and in all other respects such proceedings shall follow 
the course prescribed in section 12 of the aforesaid act entitled "An 
act to regulate.commerce." 

SEc. 11. That in the exercise of the jurisdiction defined and conferred 
upon it by this act the court of transportation shall possess all the 
powers of a circuit court of the United States, so far as the same may 
be applicable. 

SEc. 12. That in every suit or proceeding brought in the court of 
transportation to enforce orders, rulings, or requirements of the Inter­
state Commerce Commission, or to restrain,· enjoin, or otherwise pre­
vent their enforcement and operation, the findings of fact made and 
reported by the Commission shall be received as prima facie evidence 
of each and every fact found, and no evidence on behalf of either par tv 
shall be admissible In any such suit or proceeding which was not of­
fered, but which with the exercise of proper diligence could have been 
offered, upon the bearing before the Commission that resulted in the 
particular order or orders in controversy ; but nothing herein contained 
shall be construed to forbid the admission, in any such suit or P.roceed­
lng, of evidence not existing, or which could not, with due diligence, 
have been known to the parties at the time of the hearing before the 
Commission. 

SEc. 13. That the court of transportation shall have power to sum­
mon and bring before it all parties named as defendants or respondents 
in proceedings before it in whatever judicial dlsh·ict, Terrltor·y, or pos­
session of the United States they may reside, and subprenas for wit­
nesses to appear before the court of transportation may run into any 
judicial district or any Territory or possession of the United States. 

S~JC. 14. That the court of transportation, as a court of equity, shall 
be deemed always open for the purpose of filing any pleading, including 
any certification from the Interstate Commerce Commission, of issuing 
and returning mesne and final process, and of .making and directing all 
interlocutory motions, ordet·s, rules, and other proceedings, including 
temporary restraining orders, preJ?aratory to the hearing upon their 
merits of all causes pending therem; and any justice of the court of 
transportation may, upon reasonable notice to the parties, make and 
direct and award at chambers, and in vacation as well ns in term, all 
such process, commissions, orders, rules, and other proceedings, includ­
ing temporary restraining orders, wherever the same are grantable, as 
of course, according to the rules and practice of the court. 

SEc. 15. '.rhat in all cases affected by this act where, under the laws 
heretofore in force, an appeal or writ of error lay from the final order 
judgment, or decree of any circuit court of the United States to the 
Supreme Court, an appeal or writ of error shall lie from the final order 
judgment, or decree of the court of transportation to the Supreme 
Court and that court only, and must be taken within thirty days from 
the date of entry thereof; and said Supreme Court shall give pt·eced­
ence to the hearing and decision of such appeal over all other causes 
except criminal cases, and the rules and regulations which, under exist­
Ing law, govern appeals and writs of error from the several circuit 
courts to the Supreme Court shall govern appeals and writs of error 
from the court of transportation except as herein otherwise provided. 

SEc. 16. That the court of transportation shall have power to J?re­
scribe the form and style of its seal, and to prescribe from time to time 
and in any manner not inconsistent with any law of the United States 
the forms of writs and other process and rnles for the return thereof, 
the modes of framin~ and filing proceedings and pleadings, of taking evi­
dence, and of drawmg up, entering, and enrolling orders, judgments 
and decrees, and otherwise to regulate its practice and procedure as 
may be necessary or convenient !or the advancement of justice. 

SEc. 17. 'l'hat the costs and fees in the court of transportation shall 
be prescribed by a quorum of the justices thereof and shall be expended, 
accounted for, and paid over to the Treasury of the United States In the 
same manner as is now provided In respect of the cost and fees in the 
several circuit courts. · 

Smc. 18. 'l'hat the court of transportation shall have power to appoint 
a clerk, a deputy clerk if necessary, a bailiff who shall act as crier, and 
a messenger, who shall receive annual salaries as follows, payable from 

the Treasury of the United States: The clerk, $5,000 · the deputy clerk, 
if one should be appointed, $2,500 ; the bailiff, $2,006, and the messen­
ger $1,800. Tqe cler·k and the deputy clerk shall subscribe to the oaths 
or affirmations prescribed for clerks of the several circuit and district 
courts of the United States, and shall each give bond in sums to be 
fixed and with sureties to be approved by the court, conditioned faith­
fully to discharge the duties of their office and seasonably to record the 
decrees; judgments, and determinations of the court of which they are, 
respectively, clerk and devuty clerk. 

SEC. 19. '.rhat the justices, the clerk, and the deputy clerk of the 
court of transportation shall have power to administer oaths and af­
firmations. 

SEc. 20. That the marshal of the Unied States for the District of Co­
lumbia, or for any judicial circuit of the United States in which the 
court shall be sitting, shall attend the sessions and shall execute the 
orders and the processes of the court of transportation. 

SEc. 21. That all acts or parts of acts inconsistent with this act are 
hereby repealed. 

SEc. 22. 'l'hat this act shall take effect on the 1st day of April, 1905. 

, APPENDIX B. 
[House bill 18127, introduced by Mr. HEPBURN January 21, 1905.] 

A bill to supplement and amend the act entitled ".An act to regulate 
commerce," approved February 4, 1887. 

Be it enacted, etc., That the tolls to be demanded and collected by 
common carriers subject to the act to regulate commerce for the trans­
portation described in section 1 thereof shall be just, fair, and reason­
able; and whenever, upon complaint duly made under section 13 of the 
act to regulate commerce, the Interstate Commerce Commission shall, 
after full hearing, make any finding declaring any existing rate for the 
transportation of persons or property, or any regulation whatsoever 
affecting said rate1 to be unreasonable or unjustly discriminatory, the 
Commission shall nave power, and it shall be its duty, to declare and 
order what shall be a just and reasonable rate, practice, or regulation 
to be charged, imposed, or followed in the future in place of that found 
to be unreasonable or unjustly discriminatory, and the order of the 
Commission shall of its own force take effect and become operative 
sixty days after notice thereof has been given to the common carrier or 
carriers affected thereby; but any common carrier affected by the order 
of the Commission, and deeming it to be contrary to law, may institute 
proceedings in the court of commerce of the United States, sitting as a 
court of equity, to have such order reviewed and its reasonableness 
and lawfulness inquired into and determined. 

Pending such review, if the court shall be of opinion that the order 
or requirement of the Commission is unreasonable or unlawful, it may 
su.spend the same until the further order of the court, in which event 
the court shall require a bond of good and sufficient security, con­
ditioned that the carrier or carriers petitioning for review shall answer 
all damages caased by the delay in the enforcement of the order of the 
Commission, which shall include compensation for whatever sums for 
transportation service any person or corporation shall be compelled to 
pay pending the review proceedings in excess of the sums such pet·son 
or corporation would have been compelled to pay if the order of the 
Commtssion bad not been suspended. 

SEc. 2. That when the rate substituted by the Commission M here­
inbefore provided shall be a joint rate, and the carriers parties thereto 
fail to agree upon the apportionment thereof among themselves within 
twenty days after notice of such order, the Commission may Issue a 
supplemental order declaring the porti6n of such joint rate to be re. 
ceived ·by each carrier party thereto, which shall take effect of its own 
force as part of the original order; and when the order of the Commis­
sion prescribes the just relation of rates to or ft·om common points on 
the lines of the several carriers parties to the proceeding, and such 
carriers fail to notify the Commission within twenty days a!ter notice 
of such order that they have agreed among themselves as to the 
chan~es to be made to effect compliance therewith, the Commission 
may 1ssue a supplemental order prescribing the rate to be charged to or 
from such common points by either or all of the parties to the proceed­
ing, which order shall take effect of its uwn force as part of the original 
order. Such supplemental orders shall lle subject to review by the 
court of commerce within the time and in the manner hereinbefore pro­
vided ·for the review of original orders of the Commission. 

SEc. 3. That in every such proceeding for review the petition and 
answers filed with the Commission and the Commission's findings opin­
ion, and order shall, upon the application of either party, be dee'med a 
part of the record of the cause in the court of .commerce ; and upon like 
application the evidence introduced in the hearing before the Commis­
sion shall be deemed a part of the record of the canse in the said court 
with the exception of such parts thereof as the court may reject as 
incompetent. 

SEc. 4. That in all such proceedings for review the defense shall be 
conducted under the direction of the Attorney-General ; but with his 
consent the Commission may employ special counsel to be paid from 
its own appropriation. 

The President is authorized to appoint, by and with the advice and 
consent of the Senate, an Assistant Attorney-General, who shall re­
ceive a yearly salary of $5,000, and shall perfot·m such duties in con­
nection with the enforcement of this act and such other duties as the 
Attorney-General shall assign to him. 

SEc. 5. That the Commission may at any time, whether before, after 
or during the progress of a judicial review, of its motion, reopen its 
proceedings in any case and modify, suspend, or annul its former order 
ruling, or requirement. ' 

SEc. 6. That if any carrier or officer or agent thereof bound thereby 
shall, at any time while it is in effect, refuse or neglect to obey or per­
form any order of the Commission mentioned in J;ections 1 and 2 of this 
act, the Commission may apply by petition to the court of commerce to 
enforce obedience to its order by writ of injunction or other appropriate 
process, and in addition thereto the offending party shall, for each 
day of the continuance of such refusal or neglect, be subject to a pen­
alty of $5,000, which, together with costs of suit, shall be recoverable 
by the Commission, for the use of the United States, in an action of 
debt in the proper circuit court of the United States. 

SEC. 7. That in every suit or proceeding in the court of commerce 
brought in the name of the United States or the Interstate Commerce 
Commission, to enforce the provisions of the act entitled "An act to 
regulate commerce," approved February 4, 1887, and the amendments 
thereto, the act entitled "An act to further regulate commerce with 
foreign nations and among the States," approved February 19 1903 
the present act, and any law that may hereafter be enacted amend~ 
atory of or supplementary to those acts, and In every suit or proceed­
ing In the court of commerce to enforce obedience to, or to restrain, 
enJoin, or otherwise prevent the enforcement and operation of any 
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order, ruling, or requirement made and promulgated by the Interstate 
Commerce Commission under the authority of any power conferred 
upon it by either of the aforesaid acts, or by any law that may here­
after be enacted amendatory thereof or supplemental thereto, an ap­
peal from the final decree of the court o! commerce shall lie only to 
the Supreme Court and must be taken within thirty days from the entry 
thereof, and the rules and regulations which, under existing law, gov­
ern appeals from the several circuit courts to the Supreme Court shall 
govern appe:1.ls from the court of commerce to the Supreme Court, 
except as herein otherwise provided; but in none of the suits or pro­
c dmgs described in this section shall an appeal operate as a super­
sedeas or shall any order be passed suspending or staying the decree 
of the court of commerce pending an appeal, except upon the giving 
of a bond of good and sufficient security, conditioned that the appel­
lant shall prosecute his- appeal to effect, and, if he fail to make his 
plea I?Ood, shall answer, in addition to all costs, all damages, which 
shall mclude compensation !or whatever sums for transportation service 
any person or corporation shall be compelled by the appellant to pay, 
during the pend::mcy of the appeal, in excess of the sums such person or 
corporation could have been compelled to pay if the order, judgment, or 
deet·ee of the court of commerce had not been suspended or stayed; 
which compensation may be recovered in an action of debt upo.n such 
bond brought in the name of the nited States in any court of proper 
jurisdiction for the use of the person or corporation from whom or 
from which th-e excessive toll shall have been collected. 

SEc. 8, That the heretofore existing Interstate Commerce Commission 
ls hereby abolished and there is hereby established a new Commission, 
also to be knewn as the Interstate Commerce Commission, which shall 
be composed. of seven Commissioners, who shall be appointed by the 
President by and with the advice and consent of the Senate. and who 
shall each receive a yearly salary of $10,000, payable in the sam. e man­
ner as the judges of the courts of the United States. 'l'he Commission­
ers first appointed under this act shall continue in office for the terms 
of four, five, six, seven, eight, nine, and ten years, respectively, from 
the first day of April, 1905, the term of each to be designated by the 
President; but theh· successors shall be appointed for terms of ten 
years, except that any person chosen to fill a vacancy shall be ap­
pointed only for the unexpired term of the Commissioner whom he 
shall succeed. All laws and parts C>f. laws conferring powers a.nd im­
posing duties upon or otherwise relating to the heretofore existing In­
terstate Commerce Commission shall continue in full force and etrect 
and be applicable to the Interstate Commerce Commission established 
by this act, except as herein otherwise provided. 

All the proceedings depending before the heretofore e:dstlng Inter­
state Commerce Commission at the time this act shall take effect shall, 
without b1·eak or interruption, be deemed to he depending before the 
Commission established by this section, an<l shall continue on to con­
crusion before th-e new Commission. 

SEc. 9. That there is hereby established a court of record, with. full 
jurisdictio.n in law and equity, to be called the court of commerce, 
W'hich shaH be composed of five circuit judges of the United States, no 
two of whom shall 5e from the same circuit, and three of whom shall 
constitute a quorum. · 

SEc. 10. That the court of commerce shall hold four regular sessi<>ns 
each year at the city of Washington, beginni.ng upon the first 'l'uesday 
in :M:a1·ch, June, September, and December, and a quorum of judges 
may appoint special sessions of the court to be held at other places in 
the United State& when justice would thereby be promoted. 

SEC. 11. That the court of commerce shall have exdusive original juris­
dlctiiJn o! all suits and proceedings of 1.1. civil nature in law or equity 
In·ought in the name of the United States or the Interstate Commerce 
Commission to enforce the provisions of the act entitled "An act to 
regulate commerce,'' approved February 4, 1887, and the amendments 
thereto, the act entitled "An act to further regulate commerce with for­
eign nations and among the States,'' approved February 19, 1903, and 
any law that may hereafter be enacted amendatory of or supplemental 
to those acts, and it shall also have exclusive original jurisdiction or 
all suits and proceedings of a civil nature in law or equity brouO.ht 
to enforce obedience to, or to restrain, enjoin, or otherwise prevent the 
enforcement and operation of any order, ruling, or requirement made 
and promulgated by the Interstate Commerce Commission under the 
authority of any power conferred upon it by either of the aforesaid 
acts or by any law that may hereafter be enacted amendatory thereof 
or supplemental thereto: Provided, however, That proceedings to re­
quire witnesses to attend and testify or produce documentary evi­
dence before the Interstate Commerce Commission may be brought in 
any court of the United States of original jurisdiction, sitting in the 
place or district where the inquiry or bearing of the Commission is 
being held, and in all other respects such proceedings shall follow the 
course prescribed in section 12 of the aforesaid act entitled "An act to 
regulate commerce." 

SEc. 12. That in the exercise of the jurisdiction delined and conferred 
upon it by this act, the court of commerce shall possess all the pow­
ers of a circuit court of the United States, so far as the same may be 
applicable. 

SEc. 13. That the court or commerce shall have power to summon 
and bring before it all parties named as defendants or respondents in 
proceedings before it, in whatever judicial district, territory, or posses­
sion of the United States they may reside; and subpamas for witnesses 
to appear before the court of commerce may run into any judicial 
dis trict or any territory or possession of the United States. 

SEc. 1-t. That the court of commerce, as a court of e9.uity, shalJ be 
deemed always open for the purpose of filing any pleadin.g, including 
any certification from the Interstate Commerce Commission. of issuing 
and returning mesne and final process, and of making and directing all 
interlocutory motious, orders, rules, and other proceedings, including 
temporary restraining orders, preparatory to the hearing upon their 
ments, o:f all causes pending therein; s.nd any justice of the court ot 
commerce may, upon reasonable notice to the parties, make, direct, and 
award, at chambers, and in vacation as well as in term, all such process, 
commissions, orders, rules, and othe.r proceedings, including temporary 
restraining orders, whenever the same are not grantable, as, of course, 
according to the rules and practice of the court. 

SEc. 15. That the court of commerce shall have power to ~rescribe 
the form and style of its seal, and· to prescribe, from time to time, and 
in any manner not inconsistent with any law of the United States, the 
forms of writs and other process and rules tor the return thereof, the 
modes of framing and tiling p1·oceedings and pleadings. of taking evi­
dence, and of drawing up, entering, and enrolling orders. judgments, and 
decrees, and otherwise to regulate its practice and procedure as may be 
necessary or convenient for the advancement of justice. 

SEC. 16- That the costs and fees in the court of commerce shall be 
prescribed by a quorum of the judges thereof and shall be expended, ac-

counted for, and paid over to fhe Treasury of the United States in the 
same manner as is now provided in respect of t he costs and fees in the 
several circuit courts. Costs in cases in the court of commerce shall be 
taxed against the unsuccessful party after the manner followed in the 
circuit courts of the United States in cases between private litigants. 

SEC. 17. That the court of commerce shall ha.ve power to appoint a 
clerk, a. deputy clerk, a bailiff, who shall act as crier, a messenger, and 
five stenographers, who shall receive annual salaries, as follows, pay­
able from the Treasury of the United States : The clerk, $5,000 ; the 
deputy clerk, $3,500 ; the bailiff, $2,000 ; the messenger, $1,500, :md 
each stenographer $1,600. The cler-k and deputy clerk shall subscribe 
to the oaths or affirmations prescribed for clerks of the several circuit 
and district courts of the United States, and shall each give bond in 
sums to be fixed and with sureties to be approved by the court, condi­
tioned faithfully to discharge the duties of their offices and seasonably 
to record the decrees, judJunents, and determinations of the court of 
which they are, res}Jeetivei y, clerk and deputy clerk. That the clerk 
and deputy clerk of the court of commerce shall have power to admin­
ister oaths and affirmations 

SEc. 18. That the marshal of the United States for the District of 
Columbia, or for any judicial district of the United States in whieh the 
cou1·t shall be sitting, shall attend the sessions, and shall execute the 
orders and processes of the court of commerce. 

SEc. 19. That the Chief Justice of the Supreme · Court o! the United 
States is hereby authorized, on the 1st day of January of each year, or 
as soon thereafter as practicable, to designate five circuit judges of the 
United States who shall constitute the court of commerce during the 
ensuing year and until their successors shall be designated. 

SEc. 20. That the President is hereby authorized to appoint, by and 
with the advice and consent of the Senate, one additional ch·cuit judge 
in each of the judicial districts o:t the United States, who shall receive 
the pay and the emoluments, exercise the authority an<l powers, and 
perform the duties now or hereafter required by law to be performed by 
judges of the circuit court of the United States. 

SEe. 21. That all acts or parts of acts in conflict with the provisions 
of this act are hereby repealed, but such repeal shall -110t affect causes 
now pending in court nor ri{?hts which have already accrued. AU ex­
isting laws relative to testimony in cases: or proceedings under or 
con1r1ected with the act to re~late commerce shall also apply to any 
case or proceeding authorized oy this aet. 

SEC. 2·2. That this act shall take effect on the 1st day of AprH, 1905. 

APPE 'DIX c. 
[Laws now in force regulating interstate commerce.] 

Be it enacted, etc., That the provisions of this act shall apply to any 
common carrier or carriers engage_d in the transportation o! passengers 
or property wholly by railroad, or partly by railroad and partly by 
water when both arc used, under a common control, management,_ or­
arrangement, for a continuous carriage or shipment from one State or 
Territory of the United States, or the District of Columbia, to any other 
State o1· Territory of· the United States, or the District of Columbia, 
or !rom any place in the United Sta~s to an adjacent foreign country, 
or from any place in the United States through a foreign country to 
any other place in the United States, and also to the transportation in 
like manner of property shipped from any place in the United States 
to a foreign country and carried !Tom such place to a port of trans­
shipment, or shipped from a foreign country to any place in the United 
States and carried to such place from a port of entry either in the 
United States or an adjacent foreign country: Provided, however, That 
the provisions of this act shall not apply to the transportation of pas­
sengers or property, or to the receiving, delivering, storage, or handling 
of property, wholly within one State, and not shipped to or from a 
foreign country from or to a.ny State or Territory as aforesaid. 

The term " railroad " as used in this act shall include all brid"'eS 
and ferries used or operated in connection with any railroad,. and also 
all the road in use by any corporation operating a railroaa, whether 
owned or operated under a contract, agreement, or lease ; and the term 
" transportation " shall include all instrumentalities of shipment or 
carriage. 

All charges made for any service rendered or to be rendered in the 
transportation of passengers or property as aforesaid, or in connection 
therewith, or for the receiving, delivering, storage, or handling ot such 
property, shall be reasonable and just; and every unjust and unreason­
able charge !or such service is prohibited and declared to be unlawful. 

SEc. 2 .. That if any common carrier subject to the provisions of this 
act shall, directly or indirectly, by any special rate, rebate, drawback, 
or other device, charge, demand, collect, or receive from any person or 
persons a greater or less compensation !or any service rendered, or to 
be rendered, in the transportation of passengers Gr property, subject to 
the provisions of this act, than it charges, demands, collects, or receives 
from any other person or persons for doing tor him or them a like and 
contemporaneous service in the transportation of a like kind of traffic 
under substantially similar circumstances and conditions, such common 
carrier shall bP. deemed guilty of unjust discrimination, which is hereby 
prohibited and declared to be unlawful. 

SEc. 3. That it shall be unlawful for any common carrier subject to 
the provisions of . this act to make or give any undue or unreasonable 
preference or advantage to any particular person, company, firm, cor­
poration, or locality, or any particular description of traffic, in any re­
spect whatsoever, or to subject any particular person, company, firm, 
corporation, or locality, or any particular description of traffic, to any 
undue or unreasonable prejudice Ol" disadvantage in any respect what-
soever. . . 

Every common carrier ~ubject to the provisions of thls act shall, ac­
cording to their respective powers, afford all reasonable, proper, and 
equal facilities for the interchange of traffic between their respective 
lines, and for the receivi.J;t~, forwarding, and. delivering of passengers 
and property to and from tneir several lines and those connecting there­
with, and shall not discriminate in their rates and charges between 
such connecting lines; but this shall not be construed as requiring any 
such common. carrier to give the use of its. tracks or terminal facilities 
to ·another carrier engaged in like buslness. 

SEC. 4. That it shall be unlawful tor any common cru'rier subject to 
the provisions ot this act to charge or receive any greater compensation 
in the aggregate for the transportation of passengers or of like kind ot 
property, under substantially similar circumstances and conditions, for 

.a shorter than for a longer distance over the same line, in the same di­
rection, the shoFter being included within the longer distance ; but this 
shall not be construed as authorizing any common carr-ier within the 
terms o! this act- to charge and receive as great compensation !or a 
shorter as tor a I~er distance: P1·ovideJJ, however, That upon appli­
catlon to the Commission appointed under the provisions of thla act, 
such common carrier may, in special cases, after investigation by the 



2200 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 9, 

Commission, be authorized to charge less for longer than for snorter 
distances for the transportation of passengers or property; and the 
Commission may from time to time prescribe the extent to which such 
designated common carrier may be relieved from the operation of this 
section of this act. 

. SEc. 5. That it shall be unlawful for any common carrier subject to 
the provisions of this act to enter into any contract, agreement, or 
combination with any other common carrier or carriers for the pooling 
of freights of difl'erent and compt>ting railroads, or to divide between 
them the aggregate or net proceeds of the earnings of such railroads, 
or any portion t hereof. ; and in any case of an agreement for the pooling 
of freights as aloresald, each day of its continuance shall be deemed 
a separate ofl'ense. 

SEc. 6 (us amended March 2, 1889). That every common carrier sub­
ject to the provisions of this act shall print and keep open to public 
inspection schedules showing the rates and fares and charges for the 
transportation of passengers and property which any such common car­
rier has established and which are in force at the time upon its route. 
The schedules print ed as aforesaid by any such common carrier shall 
plainly state the places upon its railroad between which property and 
passengers will be carried, and shall contain the classification of freight 
m force, and shall also state separately the terminal charges and any 
rules or r egulations which in any wise change, atl.'ect, or determine any 
part or the aggregate of such aforesaid rates and fares and charges.­
Such schedules shall be plainly printed in large type, and copies for the 
use of the public shall be posted in two public and conspicuous places, 
In every depot, station, or office of such carrier where passengers or 
freight, respectively, are received for transportation, in such form that 
they shall be accessible to the public and can be conveniently inspected. 

Any common carrier subject to the provisions of this act receiving 
freight in the United States to be carried through a foreign country to 
any place in the United States shall also in like manner print and keep 
open to public inspection, at every depot or office where such freight is 
received for shipment, schedules showing the through rates established 
nnd charged by such common carrier to all points in the United States 
beyond the foreign country to which it accepts freight for shipment; 
and any freight shipped from the United States throu~h a foreign 
country into the United States, the through rate on whrch shall not 
have been made public as required by this act, shall, before it is ad­
mitted into the United States from said foreign country, be subject to 
customs· duties as if said freight were of foreign production; and any 
kl. w in conflict with this section is hereby repealed. 

No advance shall be made in the rates, tares, and charges which have 
been established and published as aforesaid by any common carrier in 
compliance with the requirements of this section, except after ten days' 
public notice, which shall plainly state the changes proposed to be made 
In the schedule then in force, and the time when the increased rates, 
fares or charges will go into ell'ect; and the proposed changes shall be 
showh by printing new schedules, or shall be plainly indicated upon the 
schedules in force at the time and kept open to public inspection. Re­
ductions in such published rates, fares, or charges shall only be made 
after three days' previous public notice, to be given in the same manne1· 
that notice of an advance in. rates must be given. 

And when any such common carrier shall have established and pub­
lished its r:~.tes, fares, and charges in compliance with the provisions of 
this section, it shall be unlawful for such common carrier to charge, 
demand, collect, or receive from any person or persons a greater or less 
compensation for the transportation of passengers or property, or for 
any services ln connection therewith, than is specified in such published 
schedule of rates, fares, and charges as may at the time be in force. 

Every common carrier subject to the provisions of this act shall file 
with the Commission hereinafter provided for copies of its schedules of 
rates fares, and charges which have been established and published in 
comphance with the requirements of this section, and shall promptly 
notify said Commission of all changes made in the same. Every such 
common carrier shall also file with said Commission copies of all con­
tracts agreements, or arrangements with other common carriers in re­
lation' to any traffic affected by the provisions of this act to which it 
may be a party. And in cases where passengers and freight pass over 
continuous lines or routes operated by more than one common carrier, 
and the several common carriers operating such lines or routes estab­
lish joint taritrs of rates or fares or chari:es !or such continuous lines 
or routes copies of such joint taritrs shall also, in like manner, be filed 
with said Commission. Such joint rates, fares, and charges on such 
continuous lines so .filed as aforesaid shall be made public by such com­
mon carriers when directed by said Commission, in so far as may, in the 
judgment of the Commission, be deemed practicable; and said Commis­
sion shall from time to time prescribe the measure of publicity which 
shall be given to such rates, fares, and charges, or to such part of them 
as it may deem it practicable for such common carriers to publish, and 
the places in which they shall be published. 

No advance shall be made in joint rates, fares, and charges, shown 
upon joint tariffs, except after ten days' notice to the Commission, 
which shall plainly state the changes proposed to be made in the sched­
ule then in force, and the time when the increased rates, fares, or 
charges will go into effect. No reduction shall be made fu joint rates, 
fares and chario-es except after three days' notice, to be given to the 
Commission as s above provided in the case of an advance of joint 
rates. •.rhe Commission may make public such P!Oposed advances, or 
such reductions, in such manner as may, In its Judgment, be deemed 
practicable, and may prescribe from time to time the measure of pub­
licity which common carriers shall give to advances or reductions in 
joint tariffs. · 

It shall be unlawful for any common carrier, party to any joint tariff, 
to charge, demand, collect, or receive from anr person or persons a 
"reater or less compensation :tor the transportatiOn of persons or prop­
et·ty, or for any services in connection therewith, between any points 
as to which a joint rate, fare, or charge is named thereon than is speci­
fied in the schedule filed with the Commission in force at the time. · 

The Commission may determine and prescribe the form in which the 
schedules required by this section to be kept open to public inspection 
shall be prepared and arranged, and may change the form from time to 
time as shall be found expedient. 

It any such common carrier shall neglect or refuse to file or pub­
lish its schedules or "tariffs of rates, fares, and charges as provided in 
this section, or any part of the same, such common carrier shall, in 
addition to other penalties herein prescribed, be subject to a writ of 
mandamus, to be issued by any circuit court of the United States in 
the judicial district wherein the principal office of said common car­
rier is situated or wherein such offense may be committed, and if 
such common carrier be a foreign corporation in the judicial circuit 
wherein such common carrier accepts traffic and has an agent to per­
form such service, to compel compliance with the aforesaid provisiOns 
ot this section; and such writ shall issue in the name of the people 

of the United States, at the relation of the Commissioners appointed 
under the provisions of this act; and the failure to comply with its 
requirements shall be punishable as and for a contempt ; and the said 
Commissioners, as complainants, may also apply, in any such circuit 
court of the United States, for a writ of injunction against such 
common carrier, to restrain such common carrier from receiving or 
transporting property among the se·veral Sta tes and Territories of 
the United States, or bet ween the United Sta tes and adjacent foreign 
countrl~s. or between ports of transshipment and of entry and the 
several States and Territories of the United States, as mentioned in 
the first section of this act, until such common car ri er sha ll have 
complied with the aforesaid provisions of this sect ion of this act. 

SEc. 7. That it shall be unlawful for any common- ca rrier subject to 
the provisions of this act to enter into any combina tion, cont ract . or 
agreement, expressed or implied, to prevent, by change of time schedule, 
carriage in ditferent cars, or by other means or devices, the catTiage of 
freights from lleing continuous from the place of shipment to t he place 
of destination ; and no break of bulk, stoppage, or interruption made 
by such common carrier shall prevent the carriage of freights from 
being and being treated as one continuous carriage from the place of 
shipment to the place of destination, unless such break, stoppage, or 
interruption was made in good faith for some necessary purpose and 
without any intent to avoid or unnecessarily interrupt such continu­
ous carriage or to evade any or the provisions of this act. 

SEc. 8. That in case any common carrier subject t o the provisions 
of this act shall do, cause to be done, or permit to be done . any act, 
matter, or thing in this act prohillited or declared to be unlawful, or 
shall omit to do any act, matter, or thin~ in this act requh·ed to be 
done, such common carrier shall be liable to the person or persons in­
jured thereby for the full amount or damages sustained in consequence 
of any such violation of the provisions of this act, togethet· with a rea­
sonable counsel or attorney's fee, to be :t:ixed by the court In every case 
of recovery, which attorney's fee shall be taxed and collected as part of 
the costs in the case. -

SEc. 9. That any person or persons claiming to be damaged by any 
common carrier subject to the provisions of this act may either make 
complaint to the Commission as hereinaft er provided for, or may bring 
suit in his or their own behalt for the recovery of the damages for 
which such common carrier may be liable under the provisions of this 
act, in any district or circuit court of the United States of competent 
jurisdiction; but such person or persons shall not have the r ight to 
pursue both of said remedies, and must in each case elect which one 
of the two methods of procedure herein provided !or he or they will 
adopt. In any such action brought for the recovery of dama~es the 
com·t before which the same shall be pending may compel any director, 
officer, receiver, trustee, or agent of the corporation or company defend­
ant in such suit to attend, appear, and testify in such case, and may 
conipel the production of the books and papers of such corporation or 
company party to any such suit; the claim that any such testimony or 
evidence may tend to criminate the person giving such evidence shall 
not excuse such witness !rom testifying, but such evidence or testi­
mony shall not lie used against such person on the trial of any criminal 
proceeding. 

SEc. 10 (as amended March 2, 1889). That any common carrier 
subject to the provisions of this act, or, whenever such common carrier 
is a corporation, any director or officer t hereof, or any receiver, trustee, 
lessee, agent, or person, acting for or employed by such corporation, 
who, alone or with any other corporation, company, per·son, or party, 
shall willfully do or cause to be done, or shall td ll ingly sutrer or per­
mit to be done, any act, matter, or thing in this act prohibited or 
declared to be unlawful, or who shall aid or abet therein, or shall will­
fully omit or fail to do any act, matter, or thing in this act required 
to be done, or shall cause or willingly sutl.'er or perm it any act, matter 
or thing so directed or required by this act to be done not to be so 
done, or shall aid or abet any such omission or failure, or shall 
be ~uilty of any infracti~'n of this act, or shall a id or abet therein, 
shall be deemed guilty of a misdemeanor. and shall , upon convic­
tion thereof in any district · court of the United Sta tes within 
the jul"isdiction of which such offense was committed, be subject to 
a fine of not to exceed $5,000 for each otfense : P 1·ovided , That 
if the offense for which any person shall be convict ed as aforesaid 
shall be an unlawful discrimination in rates, fares , or charges, for 
tbe transportation of passengers or property, such person shall, in 
addition to the fine hereinbefore provided for, be liable to imprison­
ment in the penitentiary !or a term not exceeding t wo years, or both 
such fine and imprisonment, in the discretion of the court. 

.Any coiqmon carrier subject to the provisions of t h is a ct, or, when­
ever such common carrier is a corporation, any officer or agent thert>o!, 
or any person acting !or or employed by such corporation, who, by 
means of false llllling, false classification, false wei " hing, or false re­
port of weight, or by any other device or means , shall knowingly and 
willfully assist,· or shall willingly suffer or permit, any person or per­
sons to obtain transportati<m for property at less than the regular 
rates then established and in force on the line of transportation of such 
common carrier, shall be deemed guilty of a misdemeanor, and shall, 
upon conviction thereof in any court of the United States of competent 
jurisdiction within the district in which such ofl'ense was committed, 
be subject to a fine of not exceeding $5,000, or imprisonment in the 
penitentiary for a term of not exceeding two year·s, or both, in the dis­
cretion of the court, for each offense. 

Any person and any oftlcer or agent nf any corporation or company 
who shall deliver property !or transportation to· any common carrier, 
subject to the provisions of this act, or for whom as consignor or con­
signee any such carrier shall transport property, who shall knowingly 
and willfully, by false billing, false classification. false wei~hing, ~alse 
representation of the contents of the package1 or false report of wetght, 
or by any other device or means, whether With or without the consent 
or connivance of the carrier, its agent or agents, obtain transportation 
for such property at less than the regular rates then established and in 
force on the line of transportation, shall be deemed gnilty of fraud, 
which is hereby declared to be a misdemeauor, and shall, upon convic­
tion thereof in any court of the United States of competent jurisdic­
tion within the district in which such offense was committed, be sub­
ject for each otl.'ense to a fine of not exceeding $5,000 or Imprisonment 
in the penitentiary for a term of not exceeding two years or both, in 
the discretion of the court. 

If any such person, or any omcer or agent of any such corporation 
or company, shall, by payment of money or other thing of value, solici­
tation, or otherwise, induce any common carrier subject to the pro­
visions of this act, or any of its officers or agents, to discriminate un­
justly in his, lts, or their favor as against any other consignor or con­
signee in the·. transportation of i)roperty, or shall aid or abet any com­
mon carrier in any such unjust discrimination, such person or such 
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officer or agent of such corporation or cpmpany shall be deemed guilty 
of a misdemeanor, and shall, upon conviction thereof in any court of 
the United States of competent jurisdiction within the district in 
which such offense was committed, be subject to a fine of not exceed­
ing $5,000, or imprisonment in the penitentiary for a term of not ex­
ceeding two years, or both, in the discretion of the court, for each 
offense; and such person, corporation, or company shall also, tog-ether 
with said common carrier, be liable, jointly or severally, in an action 
op. the case to be brought by any consignor or consignee discriminated 
against in any court of the United States of competent jurisdiction for 
all damages caused by or resulting therefrom. . 

SEC. 11. That a Commission is hereby created and established, to be 
known as the Interstate Commerce Commission, which shall be com­
posed of five Commissioners, who shall be appointed by the President, 
by and with the advice and consent of the Senate. The Commission­
ers first appointed under this act shall continue in office for the term 
of two, three, four, five, and six years, respectively, from the 1st day 
of .January, A. D. 1887, the term of each to be designated by the 
President; but their successors shall be appointed for terms of six 
years, · except that any person chosen to till a vacancy shall be ap­
pointed only for the unexpired time of the Commissioner whom he 
shall . succeed. Any Commissioner may be removed by the President for 
inefficiency, neglect of duty, or malfeasance in office. Not more than 
three of the Commissioners shall be appointed from the same political 
party. No person in the employ of or holding any official relation to any 
common carrier subject to the provisions of this act, or owning stock 
or bonds thereof, or who is in any manner pecuniarily interested 
therein, shall enter upon the duties of or hold such office. Said Com­
missioners shall not engage in any other business, vocation, or em­
ployment. No vacancy in the Commission shall impair he right of 
the remaining Commissioners to exercise all the powers of the Com-
mission. . 

"SEc. 12 (as amended 1\Iarch 2, 1889, and February 10, 1891). That 
the Commission hereby created shall have authority to· inquire into the 
management of the business of all common carriers subject to the pro­
visions of this act, and shall keep itself informed as to the manner and 
method in which the same is conducted, and shall have the right to 
obtain from such common carriers full and complete information nec­
essary to enable the Commission to perform the duties and carry out the 
objects for which it was created ; and the Commission is hereby au­
thorized and required to execute and enforce the provisions of this 
act; and, upon the request of the Commission, it shall be the . duty 
of any district attorney of the United States to whom the Commission 
may apply to institute in the proper court and to prosecute under 
the direction of the Attorney-Gene'ral of the United States all neces­
sary proceedings for the enforcement of the ,provisions of this act and 
for the punishment of all violations thereof, and the costs and expenses 
of such prosecution shall be 'Qll.id out of the appropriation for the ex­
penses of the courts of the United States; and for the purposes of 
this act the Commission shall have power to require, Ly subprena, the 
attendance and testimony of witnesses and the production of all books, 
papers, tariffs, contracts, agreements, and documents relating to any 
matter under investigation. . 

" Such attendance of witnesses, and the production of such docu­
mentary evidencer. may be required from any place in the United States, 
at any designateo .place of hearing. And in case of disobedience to a 
subprena the Commission, or any party to a proceedin~ before the Com­
mission, may invoke the aid of any court of the Umted States in re­
quiring the attendance and testimony of witnesses and the production 
of books, papers, and documents under the provisions of this section. 

· "And any of the circuit courts of the Umted States within the juris­
diction of which such inquiry is carried on may, in case of contumacy 
ot· refusal to obey a subprena issued to any common carrier subject to 
the provisions of this act, or other person, issue an order requiring such 
common carrier or other person to appear before said Commission (and 
produce books and papers if so ordered) and give evidence touching 
the mutter in question; and any failure to obey such order of the 
court may be punished by such court as a contempt thereof. '.rhe claim 
that any such ·testimony or evidence may tend to criminate the person 
giving such evidence shall not excuse such witness from testifying; but 
such evidence or testimony shall not be used against such person on 
the trial of any criminal proceeding. 

"The testimony of any witness may be taken, at the instance of a 
party in any proceeding or investigation depending before the Com­
mission, by deposition, at any time after a cause or proceeding is at 
issue on petition and answer. 'l'be Commission may also order testi­
mony to be taken by deposition in any proceeding or investigation pend­
ing before it, at any stage of such proceeding or investigation. Such 
depositions may be taken before any judge of any court of the United 
States, or any commissioner of a circuit, or any clerk of a district or 
circuit· court, or any chancellor, justice, or judge of a supreme or snpe­
rior court, mayor or chief magistrate of a city, judge of a county cou.rt 
or court of common pleas of any of the United States, or any notnry 
public, not being of counsel or attorney to either of the parties, nor in­
terested in the event of the proceeding or investigation. Reasonable 
notice must first be given in writing by the party or his attorney pro­
posing to take such deposition to the opposite party or his attorney of 
record, as either may be nearest, which notice shall state the name of 
the witness and the time and place of the taking of his deposition. 
Any person may be compelled to appear and depose, and to produce 
documentary evidence, in the same manner as Witnesses may be com­
pelled to appear and testify and produce documentary evidence before 
the Commission as hereinbefore provided. 

" Every person deposing as herein provided shall be cautioned and 
sworn (or affirm, if be so request) to testify the whole truth, and shall 
be carefully examined. His testimony shall be reduced to writing by 
the magistrate taking the deposition, or under his direction, and shall, 
after it bas been reduced to writing, be subscribed by the deponent. 
· "If a witness whose testimony may be desired to be taken by deposi­

tion be in a foreign country, the deposition may be taken before an 
officer or person designated by the Commission, or agreed upon by the 
parties by stipulation in writing to be filed with the Commission. All 
depositions must be promptly filed with the Commission." 

Witnesses whose depositions are taken pursuant to this act, and the 
magistrate or other officer . taking the same, shall severally be entitled 
to the same fees as are paid for like services in the courts of the United 
States. 

SEc. 13. That any person, firm, corporation, or association, or any 
mercantile, agricultural, or manufacturing society, or any body politic 
or municipal organization complaining of anything done or omitted to 
be done by any common carrier subject to the provisions of this act in 
contravention of the provisions thereof, may apply to said Commission 
by petition, which shall briefly state the facts; whereupon a statement 
of the charges thus made shall be forwarded by the Commission to such 

common carrier, who shall be called upon to satisfy the complaint or to 
answer the same In writing within a reasonable time, to be specified by 
the Commission. If such common carrier, within the time specified, 
shall make reparation for the injury alleged to have been done, said 
carrier shall be relieved of liability to the complainant only for the par­
ticular violation of law thus complained of. If such carrier shall not 
satisfy the complaint within the time specified, or there shall appear to 
be any reasonable ground for investigating said complaint, it shall be 
the duty of the Commission to investigate the matters complained of in 
such manner and by such means as it shall deem proper. 

Said Commission shall in like manner investigate any complaint for­
warded by the railroad commissioner or railroad commission of any 
State or Territory, at the request of such commissioner or commission, 
and may institute any inquiry on its own motion in the same manner 
and to the same effect as though complaint bad been made. 

No complaint shall at any time be dismissed because of the absence 
of direct damage to the complainant. 

SEc. 14 (as amended March 2, 1889). That whenever an investiga­
tion shall be made by said Commission, it shall be its duty to make a 
report in writing in respect thereto, which shall include the findings 
of fact upon which the conclusions of the Commission are based, to­
gether with its recommendation as to what reparation, if any, should be 
made by the common carrier to any party or parties who may be found 
to have been injured; and such findings so made shall thereafter, in all 
judicial proceedings, be deemed prima facie evidence as to each and 
every fact found. 

All reports of investigations made by the Commission shall be en­
tered of record, and a copy thereof shall be furnished to the party who 
may have complained, and to any common carrier that may have been 
complained of. ' 

The Commission may provide for the publication of its reports and 
decisions in such form and manner as may be best adapted for public 
information and use, and such authorized publications shall be compe­
tent evidence of the reports and decisions of the Commission therein 
contained, in all courts of the United States, and of the several States, 
without any further proof or authentication thereof. '.rhe Commission 
may also cause to be printed for early distribution its annual reports. 

SEc. 15. That if any case in which an investigation shall be made 
by said Commission it shall be made to appear to the satisfaction of 
the Commission, either by the testimony of witnesses or other evidence, 
that anything has been done or omitted to be done in violation of the 
provisions of this act, or of any law cognizable by said Commission, by 
any common carrier, or that any injury or damage bas been sustained 
by the party or parties complaining, or by other parties aggrieved in 
consequence of any such violation, it shall be the duty of the Commis­
sion to forthwith cause a copy of its report in respect thereto to be 
delivered to such common carrier, together with a notice to said com­
mon carrier to cease and desist from such violation, or to make repara­
tion for the injury so found to have been done, or both, within a 
reasonable time, to be specified by the Commission ; and if, within the 
time specified, it shall be made to appear to the Commission that such 
common carrier bas ceased from such violation of law, and has made 
reparation for the injury found to have been done, in compliance with 
the report and notice of the Commission, or to the satisfaction of the 
party complainin~, a statement to that etrect shall be entered of record 
by the CommissiOn, and the said common carrier shall thereupon 
be relieved from further liability or penalty for such particular viola-
tion of law. . . 

SEc. 16 (as amended March 2, 1889) . That whenever any common 
carrier, as defined in and subject to the provisions of this act, shall 
violate or refuse or neglect to obey or perform any lawful order or 
requirement of the Commission created by this act, not founded upon 
a controversy requiring a trial by jury, as provided by the seventh 
amendment to the Constitution of the United States, it shall be lawful 
for the Commission or for any company or person interested in 
such order or requirement, to apply in a summary way, by petition, 
to the circuit court of the United States sitting in equity in the judicial 
district in which the common carrier complained of has its principal 
office, or in which the violation or disobedience of such order or re­
quirement shall happen, alleging such violation or disobedience, as the 
case may be; and the said court shall have power to bear and deter­
mine the matter, on such short notice to the common carrier complained 
of as the court shall deem reasonable; and such notice may be served 
on such common carrier, his or its officers, agents, or servants in such 
manner as the court shall direct ; and said court shall proceed to bear 
and determine the matter speedily as a court of equity, and without 
the formal pleadings and proceedings applicabl~a to ordinary suits in 
equity, but in such manner as to do justice in the premises; and to 
this end such court shall have power, if it think fit, to direct and 
prosecute in such mode and by such persons as it may appoint, all 
such inquiries as the com·t. may think need.ful to enable it to form a 
just judgment in the matter of such petition ; and on such bearing the 
findings .of fact in the report of said Commission shall be prima facie 
evidence of the matters tb('rein stated ; and if it be made to appear to 
such court, on such hearing or on report of any such person or persons, 
that the lawful order or requirement of said Commission drawn in 
question bas been violated or disobeyed, it shall be lawful for such 
court to issue a writ of injunction or other proper process, mandatory 
or otherwise, to restrain such common carrier from further continuin~ 
such violation or disobedience of such order or requirement of saio 
Commission, and enjoining obedience to the same ; and in case of any 
disobedience of any writ of injunction or other proper process, manda­
tory or otherwise, it shall be lawful for such court to issue writs of 
attachment, or any other process of said court incident or applicable 
to writs of injunction or other proper process, mandatory or otherwise, 
against such common carrier, and if a corporation, against one or more 
of the directors, officers, or agents of the same, or against any owner, les­
see, trustee, receiver, or other person failing to obey such writ of injunc­
tion, or other proper process, mandatory or otherwise; and said court may, 
if it shall think fit, make an order directing such common carrier or 
other [)erson so disobeying such writ of injunction or other· proper 
process, mandatory or otherwise, to pay such sum of money, not ex­
ceeding for each carrier or person in default the sum of $500 for every 
day, after a day to be named in the order, that such carrier or other 
person shall fail to obey such injunction or other proper process, man­
datory or otherwise; and such moneys shall be payable as the court 
shall direct, either to the party complaining or into court, to abide 
the ultimate decision of the court, or into the Treasury ; and payment 
thereof may, without prejudice to any other mode of recovering the 
same, be enforced by attachment or order in the nature of a writ of 
execution, in like manner as if the same had been recovered by a 
final decree in personam in such court. When the subject in dispute 
shall be of the value of $2,000 or more, either party to such pr.oceedi~ 
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betore said court may appeal to the Supreme Court . of the United 
States, under the same regulations now provided by law in respect of 
security fur such appeal; but such appeal shall not operate to stay or 
supersede the order of the court or the execution of any writ of process 
thereon ; and l!uch court may, in every such matter, order the pay­
ment of such costs and counsel fees as shall be deemed reasonable. 
Whenever any such petition shall be filed or presented by the Com­
mission it shall be the duty of the district attorney, under the direc­
tion of the Attorney-General of the United States, to prosecute the 
same ; and the costs and expenses of such prosecution shall be paid 
out of the appropriation for the expenses of the courts of the United 
States. · 

If the matters involved in any such order or requirement of said 
Commiss'on are founded upon a controyersy requiri.ng a trial by jury, 
as prov• ded by the seventh amendment to the Constitution of the 
United 'tates, and any such common carrier shall violate or refuse or 
neglect to obey or perform the same, after notice given by said Com­
mission as provided in the fifteenth section of this act, it shall be 
lawful for any company or person interested in such order or require­
ment to apply in a summary way by petition to the· circuit court of the 
United States sitting as a court of law in the judicial district in which 
the carrier complained of bas its principal office, or in which the viola­
tion or disobedience of such order or requirement shall happen, alleg-ing 
such violation or disobedience as the case may be; and said court shall 
by its order then fix a time and place for the trial of said cause, which 
shall not be less than twent.y nor more than forty days from the time 
said order is made, and it shall be the duty of the marshal of the dis­
trict in which said proceeding is pending to forthwith serve a copy of 
said petition and of said order upon each of the defendants, and it 
shall be the duty of the defendants to file their answers to said petition 
within ten days after the service of the same upon them as aforesaid. 
At the trial the findings of fact of said Commission a:; set forth in its 
report shall be prima facie evidence of the matters therein stated, and 
if either party shall demand a jury or shall omit to waive a jury the 
court shall, by its order, direct the marsbal forthwith to summon a 
jury to try the cause; but if all the parties shall wai.ve a jury in 
writing, then the court shall try the issues in said cause and render its 
judgment thereon. If the subject in dispute shall be of the value of 
$2,000 or more either party may appeal to the Supreme Court of the 
United States under the sa.me regulations now provided by law in 
respect to security for such appea1; but such appeal must be taken 
within twenty days from the day of the rendition of the judgment of 
said circuit court. It the judgment of the circuit court shall be in 
favor of the party complaining, he or they shall be entitled to re­
cover a reasonable counsel or attorney's fee, to be fixed by the court, 
which shall be collected a.s part of the costs in the case. For the pur­
poses of this act, excepting its penal provisions, the circuit courts of 
the United States sbaU be deemed to be always in session. 

SEc. 17 (as amended March 2, 1889). That the Commission may con­
duct its proceedings in such manner as will best conduce to the proper 
dispatch of business and to the ends of justice. A majority of the Com­
mission shall constitute a quorum for the transaction of business, but 
no Commissioner shall participate in any hearing or proceeding in which 
he has any pecuniary interest. Said Commission may, from time to 
time, ma.ke or amend such general rules or orders as may be requisite 
for the order and re&"ulation of proceedings uefore it, including forms of 
notices and the service thereof, which shall conform, as nearly as may 
be, to those in use in the courts of the United States. Any party may 
appear before said Commission and be heard, in person or by attorney. 
Every vote and official act of the Commission shall be entered of record, 
and its proceedin_gs shall be public upon the request of either party 
interested. Said Commission shall have an official seal, which shall be 
judicially noticed. Either of the members of the Commission may ad­
minister oaths and affirmations and sign subpcenas. 

SEC. 18 (as amended). That each Commissioner shall receive an an­
nual salary of $7,500, payable in the same manner as the judges of the 
courts of the United States. The Commission shall appoint a secretary, 
who shall receive an annual salary of $3,500, payable in like manner·. 
The Commission shall have authority to employ and fix the compensa­
tion of such other employees as it may find necessary to the proper per­
formance of its duties. Until otherwise provided by law, the Commis­
sion may hire suitable offices for its use, and shall have authority to 
procure all necessary office supplies. Witnesses s11mmoned before the 
Commission shall be paid the same fees and mileage that are paid wit­
nesses in the courts of the nited States. 

All of the expenses of the Commission, Including all necessary ex­
penses for transportation incurred by the Commissioners, or by their 
employees under their orders, in making any investigation, ot· upon 
official business in any other places than in the city of Washington, 
shall be allowed and paid on the presentation of itemized vouchers 
therefor approved by the chairman of the Commission. • 

SEC. 19. That the principal office of the Commission shall be In the 
city of Washington, where its general sessions shall be held ; but 
whenever the convenience of the public or the parties may be pro­
moted or delay or expense prevented thereby, the Commission may hold 
special sessions . in any part of the United States. It may, by one or 
more of the Commissioners, prosecute any inquiry necessary to its 
duties, in any part of the Umted States, into any matter or q'nestion 
of fact pertaining to the business of any common carrier subject to 
the provisions of this act. 

SEc. 20. That the Commission is hereby authorized to requite an­
nual reports from all common carriers subject to the proVIsions of 
this act. to fix the time and prescribe the manner in which such re­
ports shall be made, and to require from such carriers specific answers 
to all questions upon which the Commission may need information. 
Such annual reports shall show in detail the amount of capital stock 
issued, the amounts paid therefor, and the manner of payment for the 
same; the dividends paid, the surplus fund, if any, and the number 
of stockholders ; the funded and floating debts and the interest paid 
thereon; the cost and value of the carrier's property, franch1ses, 
and equipments ; the number of employees and the salaries paid each 
class; the a.Hiounts expended for improvements each year, how ex­
pended, and the character of such improvements; the earnings and 
receipts from each branch of business and from all sources ; the oper­
ating and other expenses ; the balances of profit and loss ; and a 
complete exhibit of the financial operations of the carrier each year, 
including an annual balance sheet. Such reports shall also contain 
such information in relation to rates or regulations concerning fares 
or freights, or agreements, arrangements, or conh·acts with other com­
mon carriers as the Commission may require ; and the said Commis­
sion may, within its discretion, for the purpose of enabling it ~be 
better to carry out the purposes of this act, prescribe (if i::1 the opinion 
ot the Commission it is practicable to prescribe such uniformity and 

methods of keeping accounts) a period of time within which all com­
mon carriers sub~ect to the provlBlons of this act shall have, as near 
as may be, a uniform system of accounts, and the manner in which 
such accounts shall be kept. 

SEc. 21 (as amended March 2, 1889). That the Commission shall, 
on or before the 1st day of December . in each year, make a report 
which shall be transmitted to Congress, and copies of which shall ~ 
distributed as ar~ the other reports transmitted to Congress. This 
report shall contam such information and data collected by the Com­
mission as may be considered of value in the determination of ques­
tions connected with the regulation of commerce, together with such 
recommendations as to additional legislation relating thereto as the 
Commission may deem necessary ; and the names and compensation 
of the persons employed by said Commission. 

SEc. 22 (as amended March 2, 1889, and Februn.ry 8, 189:5). That 
nothing in this act shall prevent the carriage, storage, or handling of 
property free or at reduced rates for the United States, State, or mu­
nicipal governments, or for charitable purpc;ses, or to or from fairs and 
expositions for exhibition thereat, or the free carriage of destitute and 
homeless persons transported by charitable soc!tles, and the necessary 
agents employed in such transportation, or the issuance of mileage, 
excursion, or commutation passenger tickets ; nothing in this act shall 
be construed to prohibit :my common carrier from giving reduced rates 
to · ministers of religion, or to municipal governments for the · tt·ans­
portution o:f indigent persons, or to inmates of the National Homes or 
State Homes for Disabled Volunteer Soldiers, and of soldiers' and sail­
ors' orphan homes.,· including those about to enter and those returning 
home after discharge, under arrangements with the boards of managers 
of said homes ; nothing in this act shall be construed to prevent rail­
roads from giving free carriage to their own otll.cers and employees., or 
to prevent the principal officers of any railroad company or companies 
from exchanging passes or tickets with other railroad companies for 
their officers and employees; and nothing in this act contained shall In 
any way abridge or alter the remedies now existing at common law or 
by statute, but the provisions of this act are in addition to such rem­
edies: Provided, That no pending litigation shall in :my way be affected 
by this act: p,·ovided. t~rther, That nothing in this act shall prevent 
the issuance of joint interchange of 5,000-mile tickets, with special priv­
ile.ges as to the amount of free baggage that may be carried tmder 
mileage tickets of 1,000 or more miles. But lJefore any common 
carrier. subject to the provisions of this act shall Issue any such 
joint interchangeable mileage tickets with special privileges, as afore­
said. It shall file with the Interstate Commerce Commission copies of 
the joint tariffs of rates, fares, or charges on which such joint inter­
changeable mileage tickets are to be based, together with specifications 
of the amount of free ba~gage permitted to be carried under such 
tickets, in the same manner as common carriers are required to do with 
regard to other joint rates by section 6 of this act; and all the pro­
visions of said section 6 relating to joint rates, fares, and charges shall 
be observed by said common carriers and enforced by the Interstate 
Commerce Commission as fully with regard to such joint interchange­
able mileage tickets as with regard to other joint rates, fares, and 
charges referred to in sa.id section 6. It shall be unlawful for any com­
mon carrier that has issued or authorized to be issued any such joint 
interchangeable mileage tickets to demand, collect, or receive from any 
perso~ or persons a greater or less compensation for transportation of 
persons or baggage under snell joint interchangeable mileage tickets 
than that required by the rate, fare, or charge specilled in the copies 
of the joint tariff of rates, fares, or charges filed with the Commission 
in force at the time. The provisions of section 10 of this act shall ap­
ply to any violation of the requirements of this proviso. 

New section (added March 2, 1 89) . That the circuit and district 
courts of the United States shall have jurisdiction upon the relation of 
any person or persons, firm, or corporation, alleging such violation by a 
common carrier, of any of the provisions of the act to which this Is a 
supplement and all acts amendatory thereof, as prevents ·the relator 
from having interstate traffic moved by said common carrier at the 
same rates as are charged, or upon terms or conditions as favorable 
as those given by said common carrier for like traffic under similar con­
ditions to any other shipper, to issue a writ or writs of mandamus 
against said common carrier, commanding such common carrier to 
move and h·ansport the traffic, or to furnish cars or other facilities for 
tt·ansportation for the party applying for the writ: Provided, That if 
any question of fact as to the proper compensation to the common car­
rier for the service to be enforced by the writ is raised by the plead­
ings, the writ of peremptory mandamus may issue, notwithstanding 
snch question of fact is undetermined, upon such terms as to secm·itv. 
payment ol' money into the ~ourt, or otherwise, ~s the court may think 
proper, pending the ·detet·mmatlon of the question of fact: Provided, 
That the remedy hereby given by writ of mandamus shall be cumulative, 
and shall not be held to exclude or interfere ith other remedies pro­
vided by tills act or the act to which it is a supplement. 

Public No. 41, approved February 4, 1887, as amended by Public No. 
12:3, approved l\Iarch 2, 1889, and Public No. 72, approved February 10, 
1891. Public No. 38, approved February 8, 1895. 

,An ~ct. in relation to testimony before the Interstate Commerce Com­
mlsston, and in cases or proceedings under or connected with an act 
entitled "An act to regulate commerce," approved February 4, 1887, 
and amendments thereto. 
Be it enacted, etc., That no person shall be excused from attending . 

and testifying or from producing books, papers, tariffs, contracts, agree­
ments, and documents before th~ Interstate Commerce Commission, or 
in obedience to the subpcena of the Commission, whether such subprena 
be signed or issued by one or more Commissioners, or In any cause or 
proceeding, criminal or otherwise, based upon or growing out of any 
alleged violation of the act of Congress entitled "An act to regulate 
commerce," approved February 4, 1887, or of any amendment thereof 
on tb~ gronnd or for the reason that the testimony or evtdence, docu­

,mentary or otherwise, required- of him may tend to criminate him or 
·subject him to a penalty or forfeiture. But no person shall be prose­
'cu!:fid or subjecterl to any penalty ot· forfeitme for or on account of 
.any transaction, matter, or thing concerning which he may testify or 
'produce evidence, documentary or othet·wise, before said Commis ion, 
or in obedience to its subprena, or the subpcena of either of them. or in 
any' such case or proceeding: Provided, That no person so testifying 
shall be exempt from prosecution and punishment for perjury com· 
mitted in so testifying. 

Any person who shall neglect or refuse to attend and testify, or to 
answer any lawful inquiry, or to pt·oduce books, papers, tarlits, con­
tracts, agreements, and documents, if in his power to do so, 1n obedi­
ence to the subprena or lawful requirement of the Commission, Bhall be 

/ 
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1;0ilty of an offense, and upon conviction thereof by a court of competent I 
Jurisdiction shall be punished by fine not less than $100 nor more than 
$5,000, or by imprisonment for not more than one year, or by both 
such fine and imprisonment. 

Public No. 54, approved February 11, 1893. 

An act to further regulate commerce with foreign nations and among 
the States. 

Be it enacted, etc., That anything done or omitted to be done by a 
corporation common carrier, subject to the act to regulate commerce 
and the acts amendatory thereof which, if done or omitted to be done 
by any director or officer thereof, or any receiver, trustee, lessee, a.gent, 
or person acting for or employed by such corporation, would constitute 
a misdemeanor under said acts or under this act shall also be held to be a 
misdemeanor committed by such corporation, and upon conviction 
thereof it shall be subject to like penalties as are prescribed in said 
acts or by this act with reference to such persons except as such pen­
alties are herein changed. The willful failure upon the part of any 
carrier subject to said acts to file and publish the tariffs or rates and 
charges as required by said acts or strictly to observe such tariffs until 
changed according to law shall be a misdemeanor, and up(m convic­
tion thereof the corporation offending shall be subject to a fine of not 
less than $1,000 nor more than $20,000 for each offense ; and it shall 
be unlawful for any person, persons, or corporation to offer, grant, or 
give or to solicit, accept, or receive and rebate, concession, or discrimi­
nation in respect of the transportation of any property in interstate 
or foreign commerce by any common carrier subject to said act to 
regulate commerce and the acts amendatory thereto whereby any such 
property shall by any device whatever be transported at a less rate 
t11an that named in the tariffs published and filed by such carrier, as 
is required by said act to regulate commerce and the acts amendatory 
thereto, or whereby any other advantage is given or discrimination 
is practiced. Every person or corporation who shall offer, grant, Qr 
give or solicit, accept or receive any such rebates, concession, or dis­
cr·imination shall be deemed guilty of a misdemeanor, and on convic­
tion thereof shall be punished by a fine of not less than $1,000 nor 
more than $20,000. In all convictions occm·ring after the passage of 
this act for offenses under said acts to regulate commerce, whether 
committed before or after the passage of this act. or for offenses under 
this section, no penalty shall be imposed on the convicted party other 
than the fine prescribed by law, imprisonment wherever now prescribed 
as part of the penalty being hereby abolished. Every violation of this 
section shall be prosecuted in any court of the United States having 
jurisdiction of crimes within the district in which such violation was 
committed or through which the transportation may have been con­
<lncted; and whenever the offense is begun in one jmisdiction and com­
pleted in another it may be dealt with, inquired of, tried, determined. 
and punished in either jurisdiction in the same manner as if the 
offense had been actually .and wholly committed therein. 

In construing and enforcin"' the provisions of this ·section the act, 
omission, or failure of any officer, agent, or other person acting for or 
employed by any common carrier acting within the scope of his employ­
ment shall in every case be also deemed to be the act, omission, or fail­
ure of such carrier as well as that of the person. Whenever any car­
rier files with the Interstate Commerce Commission or publishes a par­
ticular rate under the provisions of the act to regulate commerce or 
acts amendatory thereto, or participates in any rates so filed or pub­
lished, that rate as against such carrier, its officers, or agents in any 
prosecution begun under this act shall be conclusively deemed to be the 
legal rate, and any departure from such rate, or any offer to depart 
therefrom, shaH be deemed to be an offense under this section of this act. 

SEc. 2. That in any proceeding for the enforcement of the provisions 
of the statutes relating to interstate commerce, whether such proceed­
ings be instituted before the Interstate Commerce Commission or be 
begun originall~ in any circuit court of the United States, it shall be 
lawful to include as parties, in addition to the carrier, all persons inter­
ested in or affected by the rate, regulation, or practice under considera­
tion and inquiries, investigations, orders, and decrees may be made with 
refe~ence to and against such additional parties in the same manner, to 
the same extent, and subject to the same provisions as are or shall be 
authorized by law with respect to carriers. 

SEC. 3. That whenever the Interstate Commerce Commission shall 
have reasonable ground for belief that any common carrier is engaged 
in the carriage of passengers or freight traffic between given points at 
less than the published rates on file, or is committin"' any discrimina­
tions forbidden by law, a petition may be presented alleging such facts 
to the circuit court of the United States sitting in equity having juris­
diction; and when the act complained of is alleged to have been com­
mitted or as being committed in part in more than one judicial district 
or State, it may be dealt with, inquired of, tried, and determined in 
either such judicial district or State, whereupon it shall be the duty 
of the court summarily to inquire into the. circumstances, upon such 
notice and in such manner as the court shall direct and without the 
formal pleadings and proceedings applicable to ordinary suits in equity, 
and to make such other persons or corporations parties thereto as the 
court may deem necessary, and upon being satisfied of the truth of the 
alle~ations of said petition said court shall enforce an observance of the 
published tariffs or direct and require a discontinuance of such dis­
crimination by proper orders, writs, and process, which said orders, 
writs, and process may be enforceable as well against the parties inter­
ested in the traffic as against the carrier, subject to the right of appeal 
as now provided by law. It shall be the duty of the several district 
attorneys of the United States, whenever the Attorney-General shall 
direct, either of his own motion or upon the request of the Interstate 
Commerce Commission, to institute and prosecute such proceedings, 
and the proceedings provided for by this act shall not pr·eclude the 
bringing of suit for the recovery of damages by any party injured, or 
any other action provided by said act approved February 4, 1887, 
entitled "An act to regulate commerce," and the acts amendatory thereof. 
And in proceedings under this act and the acts to regulate commerce 
the said courts shall have the power to compel the attendance of wit­
nesses, both upon the part of the carrier and the shipper, who shall be 
required to answer on all subjects relating directly or indirectly to 
the matter in controversy, and to compel the production of all books 
and papers, both of the carrier and the shipper, which relate directly 
or indirectly to such transaction ; the claim that such testimony or 
evidence may tend to criminate the person giving such evidence shall 
not <:!Xcuse such person from testifying or such corporation producing 
its books and papers, but no person shall be prosecuted or subjected to 
any penalty or forfeiture for or on account of any transaction, matter, 
or thing concerning which he may testify or produce evidence, docu­
mentary or otherwise, in such proceeding: Provided~ That the provi-

sions of an act entitled "An act to expedite the hearing and determina-­
tion of suits in equity pending or hereafter brought under the act of 
July 2, 1890, entitled . 'An act to protect trade and commerce against 
unlawful restraints and monopolies,'· 'An act to regulate commerce,' ap­
proved February 4, 1887, or any other acts having a like purpose that 
may be hereafter enacted, approved February 11, 1903,'' shall apply to 
any case prosecuted under the direction of the Attorney-General in the 
name of the Interstate Commerce Commission. 

SEC. 4. That all acts and parts of acts in conflict with the provisions 
of this act are hereby repealed, but such repeal shall not affect causes 
now pending nor rights which have already accrued, but such canses 
shall be prosecuted to a conclusion and such rights enforced in a man­
ner heretofore provided by law and as modified by the provisions of 
this act. 

SEc. 5. That this act shall take effect from its passage. 
Public, No. 103, approved, February 19, 1903. 

An act to expedite the bearing and determination of suits in equity 
p,ending or hereafter brought under the act of July 2, 1890, entitled 
'An act to protect trade and commerce against unlawful restraints 

and monopolies," ' An act to regulate commerce," approved February 
4, 1887, or any other acts having a like purpose that may be here-
after enacted. · 
Be it enacted, etc., That in any suit in equity pending or hereafter 

brought in any circuit court of the United States under the act en­
titled "An act to protect trade and commerce aP.ainst unlawful re­
straints and monopolies,'' approved July 2, 1890, 'An act to regulate 
commerce,'' approved February 4, 1887, or any other acts having a like 
purpose that hereafter may be enacted, wherein the United States is 
complainant, the Attorney-General may file with the clerk of such court 
a certificate that, in his opinion, the case is of general public impor­
tance, a copy of which shall be immediately furnished by such clerk 
to each of the circuit judges of the circuit in which the case is pending. 
Thereupon such case shall be given precedence over others and m every 
way expedited, and be assigned for hearing at 1;he earliest practicable 
day, before not less than three of the circuit judges of said circuit, if 
there be three or more; and if there be not more than two circuit 
judges, then before them and such district judge as they may select. .In 
the event the judges sitting in such case shall be divided in opinion, the 
case shall be certified to the Supreme Court for review in like manner 
as if taken there by appeal as hereinafter provided. . 

SEc. 2. That in every suit in equity pending or hereafter brought in 
any circuit court of the United States under any of said acts, wherein 
the United States is complainant, including cases submitted but not yet 
decided, an appeal from the final decree of the circuit court will lie only 
.to the Supreme Court and must be taken within sixty days from the 
entry thereof: Provided, That in any case where an appeal may have 
been taken from the final decree of a circuit court to the circuit court 
of appeals before this act takes effect, the case shall proceed to a final 
decree therein, and an appeal may be taken from such decree to the 
Supreme Cou'rt in the manner now provided by law. 

Public, No. 82, approved February 11, 1903. 

An act supplementary to the act of July 1, 1862, entitled "An act to aid 
in the construction of a railroad and telegraph line from the Missouri 
River to the Paci.fic Ocean, and to secure to the Government the use 
of the same for postal, military, and other purposes,'' and also of the 
act of July 2, 1864, and other acts amendatory of said first-named act. 
Be it enacted~. etc., That all railroad and telegraph companies to 

which the Unitea States has granted any subsidy in lands or bonds or 
loan of credit for the construction of either railroad or telegraph lines, 
which, by the acts , incorporating them, or by any act amendatory or 
supplementary thereto, are required to construct, maintain, or operate 
telegraph lines, and all companies engaged in operating said railroad or 
telegraph lines shall forthwith and henceforward, by and through their 
own respective corporate officers and employees, maintain, and operate, 
for railroad, governmental, commercial, and all other purposes, tele­
graph lines, and exercise by themselves alone all the telegraph fran­
chises conferred upon them and obligations assumed by them under the 
acts making the grants as aforesaid. 

SEc. 2. That whenever any telegraph company which shall have ac-
. cepted the provisions of title 65 of the Revised Statutes shall extend its 

line to any station or office of a telegraph line belonging to any one of 
said railroad or telegraph companies, referred to in the first section ot 
this act, satU telegraph company so extending its line shall have the 
right and said railroad or telegraph company shall allow the line ot 
said telegraph company so extending its line to connect with the tele­
graph line of saifl railroad or telegraph company to which it is extended 
at the place where their lines may meet, for the prompt and convenient 
interchange of telegraph business between said companies ; and such 
railroad and telegraph companies, referred to in the first section of this 
and shall so operate their respective telegraph lines as to afford equal 
facilities to all, without discrimination in favor of or against any per­
son, company, or corporation whatever, and shall receive, deliver, and 
exchange business with connecting telegraph lines on equal terms, and 
affording equal facilities, and without discrimination for or against any 
one of such connecting lines ; and such exchange of business shall be on 
terms j11st and equitable. 

SEc. 3. That if any such railroad or telegraph company referred to in 
the first section of this act, or company operating such railroad or 
telegraph line shall refuse or fail in whole. or in part, to maintain, and 
operate a telegraph line as provided in this act and acts to which this 
is suplementary, for the use of the Government or the public, for com­
mercial and other purposes, without discrimination, or shall refuse or 
fail to make or continue such arrangements for the interchange of busi­
ness with any connecting telegraph company, then any person, com­
pany, corporation, or connecting telegraph company may apply for relief 
to the Interstate Commerce Commission, whose duty it shall thereupon 
be, under such ru1es and regulations as said Commission may prescribe, 
to ascertain the facts, and determine and order what arrangement is 
proper to be made in the particular case, and the railroad or telegraph 
company concerned shall abide by and perform such order ; and it shall 
be the duty of the Interstate Commerce Commission, when such de­
termination and order are made, to notify the parties concerned, and, it 
necessary, enforce the same by writ of mandamus in the courts of the 
United States, in the name of the United States, at the relation of either 
of said Interstate Commerce Commissioners : Provided, That the said 

;a~em::!~~;r~n~afo ir:! 1!~~e a~~e~f~~i~h~~Egnc~~~faP~n h~£~~~Ii ~a~~: 
SEC. 4. That in order to secure and preserve to the United States 

the full value and benefit of its liens upon all the telegraph lines re-
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quired to be constructed by and lawfully belonging to said railroad and 
telegraph companies referred to in the first section of this act, and · to 
have the same possessed, used, and operated in conformity with the pro­
visions of this act and of the several acts to which this act is supple­
mentary it is hereby made the duty of the Attorney-Geneml ot the 
United States, by proper proceedings, to prevent any unlawful inter­
ference with the rights and equities of the United States under this net, 
and under the acts hereinbefore mentioned, and under .all acts of Con­
gress relating to such railroads and telegraph lines, and to have legaliy 
ascertained and finally adjudicated all alleged rights of all persons .und 
corporations whatever claiming in any manner any 'control {)r interest 
of any kind in any telegraph lines or property, or exclusive rights of 
way upon the lands of said railroad companies, or any of them, .and to 
have all contracts and provisions of contracts set ·aside and annulled 
which have been unlawfully and beyond their powers entered into by 
said railroad or telegraph companies, or any of them, with any other 
person, company, or corporation. 

S1nc. 5. That any officer or agent of said railroad or telegraph com­
panies, or of any company operating the railroads and telegraph lines 
of said compa.n1es, who shall refuse or fail to operate the telegraph 
lines of said railroad or telegraph companies under his control, or which 
he is engaged in operating, in the manner directed in this act and by 
the acts to which it is supplementary, or who shall refm;e or _fail, in 
such operation and use, to afford and secure to the Government and 
the public equal fae'ilities, or to secure to each of said connecting tele­
graph lines equal advantages and facilities in the interchange of busi­
ness, as herein provided for, without any discrimination whatever for 
or adverse to the telegraph line of any or either of said connecting com­
panies, or shaH refuse to abide by, or perform and carry out within a 
reasonable time the order or orders of the Interstate Commerce Commis­
sion, shall in every such case of refusal -or failure be guilty of a misde­
meanor, and, on convtction thereof, shall in every such case be fined in 
a sum not exceeding $1,000, and may be imprisoned not less than six 
months ; and in every such case of refusal or failure the party aggrieved 
may not only cause the officer or agent guilty thereof to be .Prosecuted 
under the provisions of this section, but may als-o bring an action for 
the damages sustained thereby against the company whose officer or 
agent may be guilty thereof, in the circuit or district court of the 
Unitod States in any State or Territory in which any portion of the 
road or telegraph line of said company may be situated; and in case of 
suit process may be served upon any agent of the company found in : 
such State or •rerritory, and such service shall be held by the court good 
und sufficient. 

SEc. 6. That it shall be the duty .of each and every one of the afore­
said railroad and telegraph comp.anies, within sixty days from and 
after the passage of this act, to file with the Interstate Comme!'"ce 
Commission copies of .all .contracts and agreements of every descriptiOn 
.existing between it and every othe.r person ,or corporation whatsoever 
in reference to the ownership, possession, maintenance, ·<:ontrol, use, or 
operation of any telegraph lin~s. or property over .or upon its rights of 
way, and also a report descr·iblng with sufficient certainty the telegraph 
lines and property belonging to it, and the manner in which the same 
are being then used and operated by it. and the telegraph lines and 
property upon its right of way in which any other person or corpora­
tion claims to have a title or interest, and setting forth the grounds of 
such claim, and the manner in which the same are being ihen used and 
-operated; and it shall be the duty of each and every one of said rail­
road and telegraph companies annually hereafter to report to the Inter­
state Commerce Commission, with reasonable fullness and certainty, 
the nature, extent, value, and condition of the telegraph lines and 
property then belonging to it, the gross earnings, and all expenses of 
maintenance, use, and operation thereof, and its relation and business 
with all connecting telegraph companies during the preceding year, at 
such time and in such manner as may be required by a system of re­
ports which said Commission shall prescribe ; and if any of said rail­
road or telegraph companies shall refuse or fail to make such repm·ts or 
any report as may be called for by said Commission, or refuse to sub­
mit its books and records for inspection, such neglect or re'.fusai shall · 
operate a.s a forfeiture.t in each -case of such neglect or refusal, of a 
sum not less than $1,0v0 nor more than $5,000, to be recovered by the 
Attorney-General of the United States, in the name and for the use and 
benefit of the United States; and it shall be the duty of the· Interstate 
Commerce Commission to inform the Attorney-General of all such cases 
of neglect or refusal, whose duty it shall be to proceed at once to 
judicially enforce the forfeitures hereinbefore provided. 

SEc. 7. That nothing in this act shall be construed to afl'ect or impair . 
the right of Congress, at any time hereafter, to alter, amend, or repeal 
the said acts hereinbefore mentioned ; .and this act shall be subject to 
alteration, amendment, or repea1 as, in the O:Qinion of Congress, justice 
or the public welfare may require; and nothing herein contained :shall 
be held to deny, exclude, or impair any right or remedy in the premises 
now existing in the United States, or any authority that the Postmas­
ter-General now hns under title 65 of the Revised Statutes to fix rates, 
or, of the Government, to pw·chase lines as provided under said title, 
or to have its mess.ages given precedence in transmission. 

Public No. 237, approved, August 7, 1888A 

THE SAFETY APPLIANCE ACTS. 
An act to promote the safety of employees and travelers upon railroads 

by compelling common carriers engaged in interstate commerce to 
equip their cars with automatic couplers and continuous brakes and 
their locomotives with driving-wheel brakes, and for other purposes. 
B e i t enacted, etc., That from and after the 1st day oi January, 1898, 

lt shall be unlawful for any common carrier engaged in intersta.te com­
merce by railroad to use on its line any locomotive engine in moving 
interstate traffic not equipped with a. power driving-wheel brake and 
appliances for operating the train-brake system, or to run any train 
in such traffic after said date that has not a sufficient number of cars 
In it so equipped with power or train brakes that the engineer on the 
locomotive drawing such train c.an control Its speed without requiring 
brakemen to use the common hand brake for that purpose. . 

SEc. 2. 'rhat on and after the 1st day of January, 1898, !t sl:!all be 
unlawful for any such common carrier to haul or pet·mit to be hauled 
or used on its line any car used in moving interstate traffic not equipped 
with couplers coupling automaticaHy by impact, and which cnn be un­
coupled without the necessity of men going between the ends of the 
ears. 

Slilc. 3. 'That when any person, firm, company, or corporation en­
gaged in interstate commerce by railroad shall have -eqrupped a suf­
ficient number of its cars so as to comply with the provisions of sec­
tion 1 of this act, it may lawfully refuse to receive from connecting 
l ines of road or shippers any .cars not equipped sufficiently, in accot·d­
a nce with the first section of this act, with such power or train brakes 

as will work and readify interchange with the brakes in use on its own 
cars, as required by this act. 

SEc. 4·. That from and after the 1st day of July, 1895, until other­
wise ordered by the Interstate Commerce Commission, it shall be unlaw­
ful for any railroad company to use any ear in interstate commerce 
that is not provided with secure grab Irons or handholds in the ends 
·and sides ·of each car for greater security to men in coupliug and un- · 
coupling cars. 

SEc. 5. That within ninety days from the passage of this .act the 
American Railway Association is authorized hereby to designate to the 
Interstate Commerce Commission the standard height of drawbars for 
freight cars, measured perpendicular from the level of the tops of the 
rails to the centers of the drawbars, for each of the several gauges of 
railroads in use in the United States, and shall fix a maximum varia­
tion from such standard height to be allowed between the drawbars of 
empty and loaded ca.rs. Upon their determination being certified to the 
Interstate Commerce Commission, said Commission shall at once give 
notice of the standard ·fixed upon to all common carriers, owners, or 
lessees engaged in interstate commerce in the United States by such 
means as the Commission may deem proper. But should said associa­
tion fail to determine a standard as above provided, it shall be the 
duty of the Interstate Commerce Commission to do so, before July 1st, 
1894, and immediately to give notice thereof as aforesaid. And after 
July 1st, 1895, no cars, e ther loaded or unloaded, shall be used in inter­
state traffic which do not comply with the standard above provided for. 

SEC. 6 (as amended AJ?ril 1, 1896). That any such common carrier 
using any locomotive engme, running any train, or hauling or permit­
ting to be hauled or used on its line any car in violation of any of the 
provisions of this act, shall be liable to a penalty of $100 for each and 
every such violation, to be recovered in a suit or suits to be brought by 
the United Staes district attorney in the district court of the United 
States having jurisdiction in the locallty where such violation shall 
have been committed; and it shall be the duty of such district attorney, 
to bring such suits upon duly verified information being lodged with him 
of such violation having occurred; and it shall also be the duty of the 
Interstate Commerce Commission to lodge with the proper district at­
torneys information of any such violations as may come to its knowl­
edge: Prot:ided, That nothing in this act contained shall apply to 
trains composed of four-wheel cars or to trains composed of eight­
wheel standard logging cars where the height of such car from top of 
rail to center of coupling does not exceed 25 inches, -or to locomotives 
used . in hauling such trains when such cars or locomotives are exclu­
sively used for the transpo1·tation of logs. 

SEc. 7 . That the Interstate Commerce Commission ma:y from time to 
time upon full hearing and for good cause extend the period within 
which any common carrier shall comply with the provisions of this act. 

SEC. 8. That any employee of any such common carrier who may be 
injured by any locomotive, car, or train in use contrary to the provi­
sion of this act shall not be deemed thereby to have assumed the risk 
thereby occasioned, although continuing in the employment of such car­
rier after the unlawful use of such locomotive, car, or train had been 
brought to his knowledge. 

Public, No. 113, approved March 2, 1893, amended April 1, 1896. 
NOTE--Prescribed standard height of drawbars: Standard-gauge 

roads, 34~ inches; narrow-gauge roads, 26 inches ; maximum variation 
between loaded and empty cars, 3 inches. 

An act to amend an act entitled "An act to promote the safety of em­
ployees and travelers upon railroads by compelling common carriers 
engaged in interstate commerce to equip their cars with automatic 
couplers and continuous brakes and their locomotives with driving­
wheel brakes, and for other purposes," approved March 2, 1893, and 
amended April 1, 1896. · 
Be it enacted, etc., That the provisions and requirements of the act 

entitled "An act to promote the safety of employees and travelers upon 
railroads by compelling common carriers engaged in interstate commerce 
to equip their cars with automatic couplers and continuous brakes, and 
theit· locomotives with driving-wheel brakes, and for other purposes,o 
approved Mar·ch 2, 1893, and amended April 1, 1896, shall be held to 
apply to common carriers by railroads in the Territories and the District 
of Columbia and shall apply in all cases, whether or not the couplers 
brought together · are ·Of the same kind, make, or type; a.nd the provi­
sions and requirements hereof and of said acts relating to train brakes, 
automatic couplers, grab irons, and the height of drawbars shall be 
beld to apply to all trains, locomotives, tenders, cars, and similar vehi­
cles used on any railroad engaged in interstate commerce, and in the 
Territories and the District {)f Columbia, and to all other locomotives, 
tenders, cars, and similar vehicles used in connection therewith, except­
ing those trains, cars, and locomotives exempted by the provisions of 
section 6 ot said act of March 2, 1893, as amended by the act of April 1, 
1896, or which are used upon street railways. 

SEc. 2. That whenever, as provided in said act, any train Is .oper­
ated with power or train brakes, not less than 50 per cent of the cars 
in such train shall have their brakes used and operated by the engineer 
of the locomotive drawing such train; and all power-braked cars in 
such train which are associated together with said 50 per cent shall 
have their brakes so used and ·operated; and, to more fully carry into 
effect the objects of snid act, the Interstate Commerce Commission may, 
from time to time, after full hearing, increase the minimum percentage 
of cars in any train required to be operated with power or train brakes 
which must have their brakes used and operated as aforesaid; and 
failure to comply with any such requirement of the -said Interstate 
Commerce Commission shall be subject to the like penalty as failure to 
comply with any requirement of this section. 

S»e. 3 . That the provisions of this act shall not take effect until 
September 1, ~903. Nothing in this act shall be held or construed to 
relieve any common carrier, the Interstate Commerce Commission, or 
any United States district attorney from any · of the provisions, powers, 
duties, liabilities, or requirements of said act of March 2, 1893, as 
amended by the act of April 1, 1896 ; and all of the provisions, powers, 
duties, requirements, and liabilities of said .act of March 2, 1893, as 
amended by the act {)f April 1, 1896, shall, except as specifically amended 
by this act, apply to this act. 

Public, No. 133, approved, March 2, 1903. 

An act requiring common carriers enga.ged in interstnte commerce to 
make full reports of all accidents to the .Interstate Com.merce Com­
mission. 
Be it enacted, etc., It shall be the duty of the general manager, super­

intendent, or other proper offi.oer of every common carrier engaged in 
interstate commerce by railroad to make to the Interstate Commerce 
Commission, at its office in Washingtonr D. C., a monthly report,. under 
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oath, of all collisions of trains or where any train or part of a train 
accidentally leaves the track, and of all accidents whieh may occur to 
its passengers or employees while in the service of such common car­
rier and actually on duty, which report shall state the nature and 
causes thereof, and the circumstances connected the.rewith. 

SEc. 2. That any common carrier failing to make ·such report within 
thirty days after the end of any month shall be deemed guilty of a mis­
demeanor and, upon conviction thereof by a court of competent juris­
diction, shall be punished by a fine of not more than $100 for each and 
every offense and for every day during which it shall fail to make such 
report after the time herein specified for making the same. 

SEc. 3. That neither said report nor any part. thereof shall be ad­
mitted as evidence or used for any purpose against such railroad so 
making such report in any suit or action for damages growing out of 
any matter mentioned in said report. 

SEC. 4-. That the Interstate Commerce Commission is authorized to 
prescribe for such common carriers a method and form· for making the 
reports in the foregoing section provided. 

Public, No. 171, approved, March 3, 1901. 

Mr. DAVEY of Louisiana. Mr. Chairman, I move that the 
committee do now rise. 

The motion was agreed to. 
Accordingly the committee rose; and Mr. CUR~ Chairman 

of the Committee of the Whole House on the state of the Union, 
reported that that· committee had had under consideration the 
bill H. R. 18588, the railroad-rate bill, under a special rule of the 
House, and in accordance with that rule reported the same, and 
the pending substitute, back to the House. 

The SPEAKER. The question is on the pending amendment 
In the nature of a substitute. 

1\Ir. WILLIAMS of Mississippi. Mr. Chairman, I rise to a 
parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 
Mr. WILLIAMS of Mississippi. The pending amendment is 

the minority substitute bill, is it not? · 
The SPEAKER. Yes. 
Mr. DAVEY of Louisiana. Mr. Speaker,. on that I demand 

the yeas and nays. 
The yeas. and nays were ordered. 
'l'he question was taken; and there were-yeas 151, nays 187, 

answered " present " 6, not voting 40. as follows ~ 

Adamson 
Aiken 
Badger 
Baker 
Bankbead 
:Bartlett 
Bassett 
Beall, Tex. 
Bell, Cal. 
Benny 
Benton 
Bowers 
Bowie 
Brantley 
Breazeale 
Brom;sard 
Brundidge 
Burgess 
Burleson 
Burnett 
Byrd 
Caldwell 
Candler 
Clark 
Clayton 
Cochran, Mo. 
Cooper, Tex. 
Cowherd 
Croft 
Crowley 
Davey, La.. 
Davis, Fla. 
DeArmond 
Denny 
Dickerman 
Dinsmore 
Dougherty 
Field 

Acheson 
Adams, Pa. 
Adams, Wis. 
Allen 
Ames 

· Babcock 
Bartholdt 
Bates 
Bede 
Beidler 
Bingham 
Birdsall 
Bishop 
Bonynge 
Bowersock 
Bradley 
Brick 
Brown, Pa. 
Brown, Wis. 
lltw<vnlow 
8uc11.::!l.n 
Burke 

YEAS-151. 
Finley Lamb 
Fitzgerald Legare 
Flood Lester 
Gillespie Lever 
Glass Lewis 
Goldfogle Lind 
Gooch · Lindsay 
Goulden Little 
Granger Livingston 
Gregg Lloyd 
Griffith Lucking 
Griggs McAndrews 
Gudger McDermott 
Hamlin McLain 
Hardwick McNary 
Harrison Macon 
Hay Maddox 
Heflin Maynard 
Henry, TeL Meyer, La. 
Hill, Miss. Miers, Ind. 
Hitchcock Moon, Tenn. 
Hopkins Padgett 
Houston Page 
Howard Patterson, N. C. 
Hughes, N. J. Pierce . 
Humphreys, Miss. Pinckney 
Hunt Pou 
James Pujo 
Johnson Randell. Tex. 
Jones, Va. Ransdell, La. 
Kehoe Reid 
Keliher Rhea 
Kitchin, Claude Richardson, Ala. 
Kitchin, Wm. W. Rixey 
Kline Robb 
Kluttz Robertson, La. 
Lamar, Fla. Robinson, Ark. 
Lamar. Mo. Robinson. Ind. 

NAYs-187. 
Burkett 
Burleigh 
Burton 
Butler, Pa 
Calder head 
Campbell 
Capron 
Cassel 
Castor 
Conner 
Cooper, Pa. 
Cousins 
Cromer 
Crumpacker 
Currier 
Curtis 
Cushman 
Dalzell 
Daniels 
Darragh 
Davis, Minn. 
Dayton 

Deemer 
Dixon 
Douglas 
Dovener 
Draper 
Dresser 
Driscoll 
Dun well 
Dwight 
Esch 
Evans 
Fordney 
Foss 
Foster, Vt. 
Fowler 
French 
Gaines, Tenn. 
Gardner, Mass. 
Gardner, N.J. 
Gibson 
Gille~1 N.Y. 
Gllleu, Cal. 

Rucker 
Rup.pert 
Russell 
Ryan 
Scarborough 
Shackleford 
Sheppard 
Sherley 
Shober 
Shull 
Sims 
Slayden 
Small 
Smith, Ky. 
Smith, Tex. 
Snook 
Southall . 
Sparkman. 
Spight 
Stanley 
Stephens, Tex. 
Sullivan. Mass. 
Sulzer 
Swanson 
Talbott 
Thayer 
Thomas, N. C. 
Trimble 
Underwood 
VanDuzer 
Wade 
Wallace 
Webb 
Wiley, Ala. 
Williams, Til. 
Williams, Miss. 
Zenor 

Gillett, Mass. 
Goebel 
Graff 
Greene 
Grosvenor 
Hamilton 
Haskins 
Hedge 
Hemenway 
Henry, Conn. 
Hepburn 
Hermann 
Hildebrant 
Hill, Conn. 
Hinshaw 
Bitt 
Hogg 
Holliday 
Howell, N. J". 
Howell, Utah 
Hurt 
Hughes, w. Va. 

Hull McCarthy Perkins Stevens, Minn.. 
Humphrey, Wash. McCleary, !linn. Porter Sulloway 
Hunter McCreary, Pa. Powers, Me. Tawney 
Jackson, Ohio McLachlan Powers, Mass. Thomas, Iowa 
Jenkins McMorran Prince 'l'homas, Ohio 
Jones, Wash. Mann Reeder Tirrell 
Kennedy Marshall Rider •.rownsend 
Kinkaid Martin Roberts Volstead 
Knapp Miller . Rodenberg Vreeland 
Knopf Minor Scott Wachter 
Kyle Mondell Scudde1· Wadsworth 
Lacey Moon, Pa. 8herman Wanger 
Lafean Morgan Shims Warner 
Landis, Cbas. B. Morrell Ribley Warnock 
Landis, Frederick Mudd Slemp Watson 
Lawrence Murdock Smith, Ill. Webber 
Lilley Needham Smith, Iowa Weems 
I;ittlefield Nevin Smith, Wm .. Alden Wiley, N.J. 
Livemash Norris Smith, Pa. Williamson 
Longworth Otjen Snapp Wood 
Lorimer Overstreet Southard Woodyard 
Loud Palmer Southwick Wright 
Loudenslager Parker Spalding Wynn 
Lovering Patterson, Pa. Statrord Young 
McCall Payne Steenerson 

ANSWERED .. PRESENT "-6. 
Boutell Cooper, Wis.. Taylor Van Voorhis 
Cockran, N.Y. Rainey 

NOT VOTING-40. 
Alexander Foster, Ill. Ketcham Smith, Samuel W. 
Brandegee Fnller Knowland Smith, N. Y~ 
Bt·ooks Gaines, W. Va. Littauer Sperry 
Butler, Mg, Garber Mahon Sterling 
CassinghiCin Gardner, Mich. Marsh Sullivan. N.Y. 
Connell Garner Olmsted Tate 
Davidson Gilbert Otis Vandiver 
Emerich Haugen Patterson, Tenn. Weisse 
Fitzpatrick Hearst Pearre Wilson, IlL 
Flack Jackson, Md. Richardson, Tenn. Wilson, N. Y. 

So the substitute was rejected. 
The Clerk announced the following pairs : 
For this vote : 
Mr. OLMSTED with Mr. RICHARDSON of Tennessee. 
For the- day : 
Mr. DAVIDSON with Mr. TATE. 
Mr. GARDNER of Michigan with Mr. WILSON of New York. 
Mr. KNOWLA.ND with Mr. BUTLER of Missouri. 
Mr. MAHON with Mr; GARBER. 
Mr. SAMUEL W. SMITH with Mr.- VANDIVER. 
Mr. SPERRY with Mr. FITZPATRICK. 
1\Ir. STERLING with Mr. EMERICH. 
Until the 11th instant: 
Mr. KETCHAM: with Mr. GILBERT. 
Until further notice: 
Mr. ALExANDER with Mr. SULLIVAN of New York. 
1\lr. FULLER with Mr. GARNER. 
1\tlr. MARSH with Mr. P ATTEBSON of Tennessee. 
Mr. PEARRE with l\fr. FosTER of Illinois. 
Mr. SMITH of New York with Mr. TAYLOR of Alabama. 
1\fr. VAN. VOORHIS with Mr. 0ASSINGHAM. 
Mr. VA...~ VOORHIS. Mr. Speaker, I would like to know how 

I am recorded. 
The SPEAKER pro tempore. The gentleman is recorded in 

the negative. 
Mr. VAN VOORHIS. I am paired with my colleague, Mr. 

CASSINGHAY, and I desire to withdraw my vote. 
The SPEAKER pro tempore. Call the gentleman's name. 
'l'he Clerk called Mr. VAN VooRHis's name and he answered 

"present." 
The result of the vote was announced as above recorded. 
The SPEAKER pro tempore. The question is now on the. 

engrossment and third reading of the bill. 
'l'he bill was ordered to be engrossed ana read a third time, 

and was read the third time. 
The SPEAKER pro tempore. The question is on the passage 

of the bill. 
Mr. HEPBURN. Mr. Speaker, on that I demand the yeas 

and nays. 
The yeas and nays were ordered. . 
The question was taken ; and there were-yeas 326, nays 17, 

answm·ed " present" 4, not voting 37, as follows: 

Ache·son 
Adams, Wis. 
Adamson 

· Aiken 
Allen 
Ames 
Babcock 
Badger 
Baker 
Bankhead 
Bartholdt 
Ba1·t1e-tt 
Rassett 
Bates 

Beall, Tex. 
Bede 
B~idler 
Rell, Cal. 
Benny 
Benton 
Bingham 
Birdsall 
Bishop 
Bonynge 
Boutell 
Dowers 
&wersock 
Bowie 

YEAS-326. 
Bradley 
Brantley 
Breazeale 
Brick 
Broussard 
Brown,Pa. 
Brown, Wis. 
Brownlow 
Brundidge 
Buckman 
Burgess 
Burke 
Burkett 
Burleigh 

Burleson 
Burnett 
Burton 
Butler, Pa. 
Byrd 
Calderhead 
Caldwell 
Campbell 
Candler 
Capron 
Cassel 
Clark · 
Cla.vton 
Conner 
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Cooper, Pa. 
Cooper, Tex. 
Cooper, Wis. 
Cousins 
Cowherd 
Croft 
Cromer 
Crowley 
Crumpacker 
Currier 
Curtis 
Cushman 
Dalzell 
Daniels 
Darragh 
Davey, La. 
Davis, Fla. 
Davis, Minn. 
Dayton 
DeArmond 
Deemer 
Denny 
Dickerman 
Dinsmore 
Dixon 
Dougherty 
Douglas 
Dovener 
Draper 
Dresser 
Dun well 
Esch 
Evans 
Field 
Finley 
Fitzgerald 
Flood 
Fordney 
Foss 
Foster, Vt. 
Fowler 
French 
Gaines, Tenn. 
Gaines, W. Va. 
Gardner, Mass. 
Garner 
Gibson 
Gillespie 
Gillet, N.Y. 
Gillett, Cal. 
Gillett, Mass. 
Glass 
Goebel 
Gold! ogle 
Gooch 
Graff 
Granger 
Greene 
Gregg 
Griffith 
Griggs 
Grosvenor 
Gudger 
Hamilton 
Hamlin 
Hardwick 
Haskins 
Haugen 

Adams, Pa. 
Castor 
Dwight 
Gardner, N. J. 
Goulden 

Cochran, Mo. 

Hay Loudenslager Sheppard 
Hearst Lovering Sherley 
Hedge Lucking Sherman 
Heflin McAndrews Shiras 
Hemenway McCarthy Shober 
Henry, Conn. McCleary, Minn. Sims 
Henry, Tex. McCreary, Pa. Slayden 
Hepburn Mci,achlan SSmleam

1
p 

Hermann McLain 
Hill, Miss. McMorran Smith, Ill. 
Hinshaw McNary Smith, Iowa 
Hitchcock Macon Smith, Ky. 
Hitt Maddox Smith, Pa. 
Hogg Mann Smith, Tex. 
Holliday Marshall Smith, Wm. Alden 
Hopkins Martin Snapp 
Houston Maynard Snook 
Howard Meyer, La. Southall 
Howell, N. J. Miers, Ind. Southard 
Howell. Utah Miller Spalding 
Hughes, N.J. Min or Sparkman 
Hughes, W.Va. Mondell Spight 
Hull Moon, Pa. Stafford 
Humphrey, Wash. 'Moon, Tenn. Stanley 
Humphreys, Miss. Morgan Steenerson 
Hunt :Morrell Stephens, Tex. 
Hunter Mudd Stevens, Minn. 
Jackson, Ohio • :Murdock Sullivan, Mass. 
James Needham Sulloway 
Jenkins Nevin Sulzer 
Johnson Norris Swanson 
Jones, Va. Otjen Talbott 
Jones, Wash. Overstreet Tawney 
Kehoe Padgett Thayer 
Keliher Page Thomas, Iowa 
Kennedy Parker 'l'homas, N.C. 
Kinkaid Patterson, N. C. '.rhomas, Ohio 
Kitchin, Claude Patterson, Pa. 'l'irrell 
Kitchin, Wm. W. Payne Townsend 
Kline Pierce Trimble 
Kluttz Pinckney Underwood 
Knapp Pou VanDuzer 
Knopf Powers, Me. Volstead 
Kyle Powers, Mass. Wachter 
Lacey Prince Wade 
Lafean Pujo Wadsworth 
Lamar, Fla. Rainey Wallace 
Lamar, Mo. Randell, Tex. Wanger 
Lamb Ransdell, La. Warner 
Landis, Chas. B. Reeder Warnock 
Landis, Frederick Reid Watson 
Lawrence Rhea Webb 
Legare Richardson, Ala. Webber 
Lester Richardson, Tenn. Weems 
Lever Rixey Wiley, Ala. 
Lewis Robb Wiley, N. J. 
Lilley Roberts Williams, Ill. 
Lind Robet·tson, La. Williams, Miss. 
Lindsay Robinson, Ark. Williamson 
Littauer Robinson, Ind. Wilson, Ill. 
T, ittle . Rodenberg Wood 
Littlefield Rucker Woodyard 
Livemash Ruppert Wright 
Livingston Russell Wynn . 
Lloyd Ryan Young 
Longworth Scarborough Zenor 
Lorimer Scott 
Loud Shackleford 

NAYS-17. ' -..... . 
Harrison Porter 
Hill, Conn. Rider 

Southwick 
Vreeland 

Huff Scudder 
McCall Shull 
McDermott Sibley 

ANSWERED "PRESENT "-4. 
Cockran, N.Y. Taylor Van Voorhis 

NOT VOTING-37. 
Alexander Flack 
Brandegee Foster, Ill. 

Mahon 
Marsh 

Sperry 
Sterling 
Sullivan, N.Y. 
•.rate Brooks FuliPr 

Butler, Mo. Garber 
Cassin~ham Gardner, Mich. 
Connell Gilbert 
Davidson Hildebrant 
Driscoll .Jackson, Md. 
Emerich Ketcham 
Fitzpatrick Knowland 

Olmsted 
Otis 
Palmer 
Patterson, Tenn. 
Pearre 
Perkins 
Smith, N.Y. 
Smith, Samuel W. 

Vandiver 
Weisse 
Wilson, N. Y. 

So the bill was passed. 
· The result of the vote was announced as above recorded. 

On motion of Mr. TowNSEND, a motion to reconsider the last 
vote was laid on the table. 

SENATE BILLS AND HOUSE BILL REFERRED. 
Under clause 2 of Rule XXIV, Senate bills of the following 

titles were taken from the Speaker's table and referred to their 
appropriate committees as indicated below: · 

S. 6970. An act providing for the award of medals of honor 
to certain officers and men of the Navy and Marine Corps-to 
the Committee on Naval Affairs. 

s. 7081. An act to mark the grave of Maj. Pierre Charles 
L'Enfant-to the Committee on the District of Columbia. 

Also the bill (H. R. 14749) to enable the people of Oklahoma 
and of the Indian Territory to form a constitution and State 
government and be admitted into the Union on an equal footing 
with the original States; and to enable the .people of New 

:Mexico and of Arizona to form a constitution and State govern, 
ment and be admitted into the Union on an equal footing with 
the original States, with Senate amendments-to the Committee 
on the Territories~ 

OKLAHOMA AND ARIZONA. 
:Mr. :MOON ·of Tennessee. Mr. Speaker, I desire to make a 

parliamentary inquiry. 
The SPEAKER. 'l'he gentleman will state it. 
Mr. MOON of Tennessee. I will have to state a fact pre­

ceding the inquiry. There was reported to the House to-day 
from the Senate a House bill to create the States of Oklahoma 
and Arizona, with certain amendments passed by the Senate. 
That bill with amendments, as I understand it, is now on the 
Speaker's table. The inquiry I desire to make is this, Can a 
motion be now made under the rules of the House to concur 
in the Senate amendments? ' 
. The SPEAKER. The Chair will answer the parliamentary 
inquiry, first, upon the question of fact. Under the rules of the 
House the Chair found upon examination of the bill that one 
of the Senate amendments provides for an appropriation of 
money. That is original, and under the rule of the House the 
bill went to the Committee on Territories, in contemplation of 
the rule, at once, and the Chair directed that it go manually. 

Mr. :MOON of Tennessee. Mr. Speaker, a further inquiry. 
Does the amendment made by the Senate bring in new mat­
ter on the question of appropriation by the House? 

The SPEAKER. Yes; entirely new. 
Mr. MOON of Tennessee. Then I am satisfied with the rul­

ing of the Chair. 
NEW DISTRICT_ JUDGE FOB SO~H CAROLINA. 

Mr. JOHNSON. 1\Ir. Speaker, I ask unanimous consent for 
the present consideration of the bill which I send to the Clerk's 
desk. 

The SPEAKER. The gentleman from South Carolina [:Mr. 
JOHNSON] asks unanimous consent for the present consideration 
of the bill of which the Clerk will report the title. 

'l'he Clerk read as follows : 
A bill (H. R. 4100) to provide for the appointment of a district 

judge for the western judicial district of South Carolina, and for other 
purposes. 

Mr. MANN. Mr. Speaker, I reserve the right to object. I 
would like an ·explanation of what the bill is first 

1\Ir. JOHNSON. Mr. Speaker, in 1823 the Congress divided 
the State of South Carolina into two judicial districts. But at 
that time, on account of the sparseness of the population and 
the small amount of business of the Federal court, it was pro­
vided that the judge of the eastern district should hold court in 
the western district also. Within the last few years what is 
known as th~ western diStrict of South Carolina, the Pied­
mont section, has grown wonderfully in population and in busi­
ness. We now furnish the great bulk of all the business, both 
criminal and civil, in the United States court. It requires 
lawyers from many parts of the western district who have mo­
tions to make in chambers or otherwise to go to Charleston on 
one day, argue their motions next day, and return home on the 
third day; while a lawyer practicing law in the city of Wash­
ington would leave Washington to-night, be in Charleston to­
morrow morning, make his motion, and be back home for break­
fast the following morning. So that you see it is so far, the 
expense in time and money is so great, as to amount to a denial 
of justice. 
· This bill is unanimously reported by the Judiciary Committee, 

recommended and asked for by the bar association of South 
Carolina, and heartily indorsed by the United States district 
judgo of that State. 

Mr. MANN. :May I ask the gentleman from South Carolina 
[Mr. JoHNSON] if the only reason for the passage of this bill is 
to permit lawyers to make motion in Charleston or some other 
place with less delay than now? 

1\Ir. JOHNSON. The object of the bill, and the object of the 
court,· ~s is the object of .all cQurts, is for the convenience of the 
people and the speedy administration of justice. 

Mr. MANN. If the gentleman will pardon me, I was trying 
to see what reason there was for this court, and not what object 
there was for all courts. Ma.y I ask the gentleman how many 
cases there have been in that court in the last year? 

Mr. JOHNSON. I can not tell the gentleman from Illinois 
[Mr. MANN] that, but I can tell him that Judge .Brawley, who 
holds the court,. writes that the business is onerous and that the 
judge is needed, and the entire bar of South Carolina unite in 
asking for it. ' 

1\Ir. MANN. Now, :Mr. Speaker, I do not know of any place 
in the country where the judge does not say that the work is 
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onerous and where the lawyers do not say that they need more 
judges; and the question is whether we shall enter upon a pol­
icy of creating additional judges throughout tbe United States. 
We have just passed a bill creating five new judges, which I 
personally think are not necessary at this time. 

Mr. FINLEY. I will say to the gentleman from Illinois that 
the facts are that the creation of this judgeship is a necessity 
in order that the business of the Federal courts of South Caro­
lina may be properly attended to and expeditiously dispatched. 
That is a ~act that is vouched for by the lawyers of the State 
and by the district judge of the State. In that connection I 
will say to the gentleman that to-day it is far more necessary 
than ever before, for up to last year we had the circuit judge 
of. the fourth circuit, a resident of the State of South Carolina. 
Judge Simonton died last year, and his successor, Judge Pritch­
ard, 1·esides in the State of North Carolina. This fact bas 
increased the demand and the necessity for an additional judge 
in the State of South Carolina. It is demanded by the business 
of the court. 

Mr. MANN. Does the gentleman think at the same time we 
ought to provide an additional judge for Indiana or the various 
other States covering a larger territory and doing much more 
business? 

Mr. FINLEY. I will say to the gentleman from Illinois that 
in my six years' experienc~ in this House in every case, whether 
Indiana or Illinois-I remember a case in Illinois--

Mr. MANN. Well, I 'do not. 
Mr. FINLEY. Has there not been an additional judgeship 

created in the State of Illinois in six years? 
Mr .. MANN. No, sir. 
Mr. FINLEY. Then I beg the gentleman's pardon. I be­

lieve it was the State of Minnesota. In every case where the 
necessity has been · shown and the Judiciary Committee re­
ported unanimously the judgeship has been created. This case 
is no exception as to the necessity for it 

Mr. JOHNSON. I would like to say to the gentleman from 
Illinois that this district has been created for more than eighty 
years. This bill has passed the Senate unanimously and was 
reported by the House in the last Congress. 

Mr. MANN. Mr. Speaker, I will not say that I will not 
change my mind upon further investigation; but I am not in 
favor of an indiscriminate creation of additional judges through­
out the country, which sems to be a popular process, and at this 
time I shall object. 
- The SPEAKER. The gentleman objects. 

EXCHANGE OF CERTAIN LANDS WITH NEBBASKA.-

Mr. NORRIS. MI,-. Speaker, I ask unanimous conse!lt for 
consideration in the House, as in Committee of the Whole, of 
the bill H. R. 18279. 

The SPEAKER. The gentleman from Nebraska asks unani­
mous consent for the consideration of a bill which involves the 
O,ischarge of the Committee of tlie Whole iioiise on the state of 
the Union and considering it in the House as in Committee of 
the Whole. The Clerk will report the bill. 

The Clerk read as follows : 
A bill (H. R. 18279) to authorize the Secretary of the. Interior to ac­

cept the conveyance from the State of Nebraska of certain described 
lands and granting to said State other lands in lieu thereof, and for 
other purposes. 
Be it enacted, etc., That the Secretary of the Interior be. and he is 

hereby, authorized to accept from the State of Nebraska a conveyance 
o1 an of said State's right, title, and interest in and to the northeast 
quarter section 36, in township 4 north, of range 29 west of the sixtb 
principal meridian, in the State o1 Nebraska. 
- SEC. 2. That upon filing with the Secretary of the Interior a good 

and sufficient deed of conveyance of said tract, which deed shall be 
subject to the approval of the Secretary of the Interior, the State of 
Nebraska shall be entitled to select other surveyed unappropriated and 
unreserved lands of equal acreage within said State in lieu thereof, 
and the lands so selected shall be approved and certified to said State 
ln the same manner as other indemnity school land selections. 

SEc. 3. That when t he title to said tract shall become vested in the 
United States, the Secretary of the Interior shall cause to be reinstated 
the final homestead entry, No. 399, of Russell F. Loomis therefor, and 
thereafter to direct the issuance of patent to the said Russell F. Loomis 
for said described -lands. 

The SPEAKER. Is there objection?· . 
Mr. WILLIAMS of Mississippi. Mr. Speaker, I will ask the 

gentleman to explain the bill. 
Mr. NORRIS. Mr. Speaker, in response to the gentleman's 

request for an explanation of the bill, I will say that Mr. 
Loomis, the person to whom tbis patent is to issue if the bill is 
.passed, settled upon the land in question on the 28th day of 
May, 1872. That was prior to the survey by the Government of 
the land. It was discovered afterwards-the next year-when 
the survey was made, that this was school land. _ Loomis made 
his application for a homestead entry after the survey was 
made. It was accepted by the local land officer. He lived on 
the land nearly eight years, and made .final proof. That was 

i accepted; but when it came to the General Land Office it was 
rejected on the ground that it was school land and bad been 
ceded to the State of Nebraska. Tbis bill provides that the 
State of Nebraska can cede this land to the Government, and 
that thereupon the entry of Loomis shall be reinstated and pat­
ent shall issue to him for the land in question. 

'Ibe legislature of Nebraska, recognizing the injustice that 
was done to this man, on two different occasions, in two differ­
ent legislatures, unanimously passed bills authorizing the ceding 
of this land· to .Mr. Loomis, the homestead entryman, but it was 
in each instance vetoed by the governor~ on the sole and only 
ground that the constitution of Nebraska provided that school 
·lands could not be given to individuals in this . way. Now, then,; 
in order to avoid the constitutional provision, the bill provides, 
as you notice from the reading, that the S~te of Nebraska can 
select within the borders of the State 160 acres of land in lieu 
of this land; which as a matter of fact meaiLs nothing of value, 
because, as you understand, in Nebraska there is no 160 acres 
of public domain that is of sufficient value for any man to settle 
upon. So that the United States really gives nothing; but ·at 
the same time it gives the State an opportunity to avoid this 
constitutional objection and to give a worthy mail title to his. 
home, which, through no fault of his, be has been deprived of. 
He still lives on the land, having leased it from the State. He 
has practically no other property. · It has ·been his home for 
nearly thirty-three years,. and in his declining years Nebraska 
desires that be be given legal title to the only home he ba.a 
known since early manhood. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair bears none. 

The bill was ordered to be engrossed for a third reading ; and 
being engrossed, it was accordingly read the third time, and 
passed. 

On motion of :Mr. No&&.rs, a motion to reconsider the vote by 
which the bin was passed was laid on the table. · 

BRIDGE ACROSS ST. JOSEPH RIVER, BERRIEN COUNTY, MICH. 

Mr. HAMILTON. Mr. Speaker, I ask- unanimous consent for· 
the present consideration of the bill (H. R. 18728) to authorize 
the board of supervisors of Berrien County, Mich., to construct 
a bridge across the St. Joseph River, near its mouth, in s·aid 
county. · ~ 

The ,.SPEAKER. - The gentleman from Michigan asks unani­
mous consent for the present consideration of a bill which wllf 
be reported by the Clerk. , 

The bill was read. It provides that the board of supervisors 
· of Berrien County, in the State of .Michigan, be) and are hereby,. 
authorized to construct, maintain, and operate a bridge across 
the St. Joseph River, near its mouth, in said Berrien County, 
at or near the site of the bridge now known as " Napier Bridge,'' 
under and subject to such regulations for the security of navi­
gation as the Secretary of War may prescribe: 

The amendments recommended by the Committee on· Inter-
state and Foreign Commerce were read. · ; 

The SPEAKER. Is there objection? 
There was no objection. 
The ·committee amendments were agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time ; and was accordingly read the third time, arid passed. 
On motion of 1\fr. HAMILTON, a motion to reconsider the last 

vote was laid on the table. 

ARMY TRANSPORTS. 

1\fr. PRINCE. Mr. Speaker, I rise to make a privileged re­
port from the Committee on Military Affairs on House resohi­
tion 467. 

The SPEAKER. The gentleman from Illinois presents a 
privileged resolution, which the Clerk will report. 

The Clerk read as follows : 
Resolved, That the Secretary of War be, and he is hereby, direct ed to 

give to the House of Representatives the following information relative 
to the transport service, to wit : 

First. Give the names of each Of the vessels that has been used in 
the transport service from the beginning of said service to the end of 
~~~m~gflJ;~arw~fc~4,w~~ ~~~e~ch of them were owned by the Gov-

Second. Give the complete cost o:t the transport system from the be­
ginning ot said system to the end of the fiscal year 1904, including 
purchase price, cost ol charter, cost of transforming into transports, 
cost of operation, repair, and maintenance of each and all of said ves­
sels that have~been used in said service . 

'l'hird. Give separately the following items, namely: The purchase 
price, cost o.f .converting into transport, cost of repair, maintenance, 
and operation of each of said vessels that has been used in such service 
from the beginning of said service to the end of the fiscal year 1904. 

Fourth. Give the total number of civilian passengers that has been 
carried by the transport servic& from the beginning of said service until 
the end of the fiscal year 1904. · 
- Infth. State how many Of these passengers were women and how 

many were children. 

-
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Sixtli. State what 'amount has been ·credited to the transport service 
for the carrying of civilian passengers from the beginning of said serv­
Ice to the close of the fiscal year 1904. 

Seventh. State how many of these civilian passengers under the ex­
Isting law would have bad their transportation paid ot· been reimbursed 
therefor by the Government had they traveled on commercial lines. 

Eighth. What is the total amount from the beginning of the trans­
port service until the end of said fiscal year that the Government, under 
existing law, ·would have paid or reimbursed the passenger for paying, 
for the transportation of civilian passengers who have been carried on 
the Government transports, had such passengers been carried on com­
mercial lines instead of these transports ? 

Ninth. What showing is required by a civilian in order for him to be 
given permission to take passage upon a Government transport? 

Tenth. Who has the authority to give him such permission? 
Eleventh. Give the names of the vessels which were used in the serv­

ice during the fiscal year 1904. 
Twelfth. Give the age of each of said vessels. 
Thirteenth. Give separately the purchase price and the cost of con­

verting each of said vessels into transports. 
Fourteenth. How many of said vessels were used to carry soldiers? 
Fifteenth. How many civilian passengers were carried upon Gov­

ernment transports during said fiscal year? 
Sixteenth. What amount was credited to the transport service for 

carrying these civilian passengers during said fiscal year? 
Seventeenth. How many of tbese civilian passengers carried during 

said fiscal year under existing law would have had theil· transportation 
paid or been reimbursed therefor by the Government bad they traveled 
on commercial lines instead of Government transports? 

Eighteenth. What is the total amount during said fiscal year that the 
Government under existing law would have paid or reimbursed the pas­
senger for paying for the transportation of civilian passengers that 
have been carried on Uovernment transports bad such passengers been 
carried on commercial lines instead of upon transports? . 

Nineteenth. How many of these civilian passengers carried during 
such fiscal year were females ? 

Twentieth. How many of these civilian passengers carried during 
said· fiscal year were children? 

Twenty-first. How many of said civilian passengers carried during 
said fiscal year were the wives, children, parents, or servants of Govern-
ment officials? ' 

Twenty-s.econd. How many Government officials not traveling under 
orders or on business connected with the Govet·nment were carried dur­
ing said fiscal year by said transports? 

Twenty-third. How many passengers durin~ said fiscal year were car­
ried by said Government transports from ~an . Francisco to Manila, 
from Manila to San Francisco, from Manila to Nagasaki, and from Na­
gasaki to Manila? 

Twenty-fourth. What amount is credited to the service during said 
fiscal year for carrying each passenger between San Francisco and 
Manila? 

Twenty-fifth. What amount is credited the service during said fiscal 
year for each passenger carried between Nagasaki and Manila? 

Twenty-sixth. Wbnt amount was credited to the transport service 
during said fiscal year for each dead soldier's body carried from Ma­
nila to San Francisco? 

Twenty-seventh. What is credited to the service per pound for car-
rying the United States mail? ·· 

Twenty-eighth. In estimating the cost of the transport system to the 
Government, is anything charged against the systl'm for either of the 
following items, and if so, what amount was charged during said fiscal 
year for each of said items, namely: Interest on amount invested: 
Insurance of property; depreciation of property; tonnage taxes for 
goods lost or damaged. · 

The following amendments recommended by the Committee on 
Military Affairs were read: 

Sb·ike out all after the words " to wit," in line 3, page 1, down to 
and including the word "transports," in line 24, page 2. 

Strike out the word " ninth," in line 25, page 2, and insert in lieu 
thereof the word "first." 

Strike out the word "tenth," In line 3, page 3, and insert in lieu 
thereof the word "second." 

Strike out the word "eleventh," in line 5, on page 3, and insert in 
lieu thereof the word " third." 

Strike out the word "twelfth," in line 7, on page 3, and insert in 
lieu thereof the word " fourth." 

Strike out the word "thirteenth," in line 8, on page 3, and insert in 
lieu thereof the word " fifth." 

Strike out the word " fourteenth," in line 10, page 3, and insert in 
lieu thereof the word "sixth." ' 

Strike out the word " fifteenth," in line 12, page 3, and insert in lieu 
thereof the word " seventh." 

Strike out the word "sixteenth," in line 14, on page 3, and insert in 
lieu thereof the word "eighth." 

Strike out the word "seventeenth," in line 17, on page 3, and insert 
in lieu thereof the word " ninth." 

Strike out the word "eighteenth," in line 22, on page 3, and insert 
in lieu thereof the word " tenth." 

Strike out the word " nineteenth," in line 3, page 4, and insert in lieu 
thereof the word " eleventh." 

Strike out the word "females" in iine 4, page 4, and insert in lieu 
thereof the word " women." 

Strike out the word " twentieth " in line 5, page 4, and insert in 
lieu thereof the word " twelfth." 

Strike out the word "twenty-first" in line 7, on page 4, and insert 
iu lieu thereof _the word " thirteenth." 

Strike out the word " twenty-second " in line 10, on page 4, and in­
sert in lieu thereof the word " fourteenth." 

Strike out the word "twenty-third " in line 13, on page 4, and in­
sert in lieu thereof the word " fifteenth." 

Strike out the word " twenty-fourth" in line 17, on page 4, and in-
sert in lieu thereof the word "sixteenth." . 

Strike out the word "twenty-fifth " in line 20, on page 4, and insert 
Jn lieu thereof the word "seventeenth." 

Strike out the word " twenty-sixth" in line 23, on page 4, and insert 
in lien thereof the word "eighteenth." 

Strike out the word "twenty-seventh" in line 1, on page 5, and in­
sert in lieu thereof the word "nineteenth." 

Strike out the word " twenty-eighth " in line 3, on page 5, and insert 
In lieu thereof the word "twentieth." 

On page 5, after the word " damaged," in line 9, insert the following: 
"Jleaolved, That th~ Secretary of War be, and he is hereby, authorized 

to employ sufficfent clerical force to comply · with the ·requirements of 
this resolution, and the sum of $10,000 is hereby appropriated for that 
purpose, or as much thereof as may be necessary." 

Mr. PAYNE. Why, Mr. Speaker, I understand this resolu­
tion contains an appropriation of $10,000. I make the point 
of order that it is not privileged. 

The SPEAKER. The gentleman makes the point of order 
upon the resolution? • 

Mr. PAYNE. I make the point of order that it is not privi-
leged because it contains that appropriation. . 

The SPE4KER. The item of appropriation is carried in the 
amendment proposed in the report of the committee. The Chair 
understands the gentleman to make the point of order upon the 
amendment. 

Mr. PAYNE. I make it to the amendment. There was so 
much in the resolution that I could not separate the amendment 
from the resolution. 

The SPEAKER. Does the gentleman from Illinois [~lr. 
PRINCE] desire to be heard upon the point.of order to the amend­
ment? 

Mr. PRINCE. I am not very insistent on that amendment if 
it is subject to the point of order. Let that part of it go out. 

The SPEAKER. The Chair sustains the point of order to 
the amendment. It seems to the Chair that it is not privileged. 

:Mr. PRINCE. Then I withdraw the amendment that is sub­
ject to the point of order. 

The SPEAKER. It goes out upon the point of order. The 
part which goes out is contained in lines 15 to 19, inclusive,' on 
page 5, and is as follows : 

Resolved, That the Secretary of War be, and he is hereby, authorized 
to employ sufficient clerical force to comply with the requirements of 
this resolution, and the sum of $10,000 is hereby appropriate;d for that 
purpose, or as much thereof as may be necessary. 

:Mr. PIUNCE. I withdraw that portion of it. 
Mr. PAYNE. How can the gentleman from Illinois withdraw 

it after it is ruled out? 
Mr. PRINCE. Wen, anyway, it goes out. 
The SPEAKER. That pnrt has already gone out on the point 

of order. 
Mr. PAYNE. I suppose, Mr. Speaker, that debate is in order? 
The SPEAKER Undoubtedly. Does the gentleman from 

Illinois yield, or does the gentleman from New York desire to­
be recognized in his own time? 

Mr. PRINCE. I will yield to the gentleman five minutes. 
1\fr. PAYNE. I notice that the committee reporting this r P-rJO­

lution deemed it necessary to appropriate $10,000 for obtaining 
this information. 

1\lr. CAPRON. Would the gentleman like to know why? 
1\Ir. PAYNE. I suppose because they thought it was neces­

sary in order to obtain the information. Now, the question for 
the House is whether this whole business is worth the amount 
of $10,000; because without the appropriation I suppose the 
Department will go on and give this information to Congress 
and there will be a deficiency of $10,000, or about that amount, 
for the obtaining of the information. I question very · much 
whether the information called for, or any of it, is of sufficient 
value to the House to warrant the expenditure of ten or five 
thousand dollars. Therefore I urn opposed to the resolution. 

1\Ir. PRINCE. 1\lr. Speaker, the resolution was presented by 
the gentleman from Washington [1\Ir. HuMPHREY], asking for 
information with reference to the transport service. It was 
claimed in the report made by the Quartermaster-General that 
certain credits should be given to the Government service by 
reason of carrying of passengers. That is an open question. 
There are reports to tllis House coming from the special Mer­
chant Murine Commission stating tllat certain persons are car­
ried that ought not to be carried on the transport service. The 
Committee on Military Affairs, when the 'Quartermaster-General 
was before t!lem, made inquiries and stated facts which were in 
contravention of the facts stated in anotller part of the country 
upon t:Qis question. · 

In order to get the facts before the country, we thought it was 
pJ;oper to amend this resolution as presented to the House. 
The. transport service is here, in my judgment, to stay. The 
yessels beiong to the people, and we are the representatives 
of the people. There is no way, in my judgment, that we can 
better furnish to the people k1;lowledge with t•eference to what is 
being done with their own vessels than to have this investiga­
tion made. We have stricken out such questions as we thought. 
were not pertinent, and have limited it to the lowest number 
that will give to the House and to the country the desired in­
formation that, in the judgment of the Committee on Military 
Affairs, ought to be given to the people with reference to these 
vessels that belong to them and which are supposed, and, in-my 
judgment, are, largely run in the interest of tlle people. 
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. We added the amount for the reason that the Quartermaster­

General said that if he were called upon to give this information 
be would require additional clerical work in order to furnish it. 

Now, it seems to me, representing the committee ~s I do, that 
this is a proper resolution. It is not here seeking to get in­
formation that ought not to be given to the House and to the 
country, but is a resolution in good faith that is presented here 
by the committee to this House, and it should receive the atten­
tion of the House and its favorable consideration. 

I now yield five minutes to the introducer of the resolution, 
1\fr. HUMPHREY of Washington. 

Mr. HUMPHREY of Washington. Mr. Speaker, as to the 
necessity of having this information, I think tha,t a ·nttle in­
stance that occurred yesterday ought to satisfy Members of this 
House that it would be worth something to know a little about 
the conditions existing in the Quartermaster's Department. 
Yesterday I received a letter from the Quartermaster-General in 
which he state(J. that the charge that was .i:nade here on the floor 
of the House by me a few days ago that the transport service 
was being credited with "deadheads" at first-class commercial 
rates was true, and he further added that he was never more 
surprised in his life than to find out t4at·such was the .fact. 

It is true that here is a charge that amounts to between 
three hundred and five hundred thousand dollars annually, and 
which the Quartermaster never discovered until his attention 
.was called to it. He at first denied .it. It seems to me time. 
that some one should know something about this service. 
- It developed that the Quartermaster's Department within the 

last year has given- itself credit and charged to the Govern­
ment the sum of between three and five hundred thousand dol­
lars for passengers that were carried for nothing. The Quarter­
master-General now admits that he had no right to credit the 
transport service with this sum. 

Mr. MANN. To whom and how did he credit it? 
Mr. HUMPHREY of Washington. The Quartermaster's De­

partment carries what we usually term "deadheads," and these 
credits have been made to the transport service for the carry­
ing of these passengers at first-class commercial rates, and 
thereby makes a showing of a saving as compared with com­
mercial rates, and ·upon this showing they come here and ask 
that the transport service be continued. 

Mr. MANN. If he credits it he must charge it to somebody. 
To whom does•he charge it? 

Mr. HUMPHREY of Washington. To the Government, I 
suppose. 
· Mr. MANN. To what account? 

Mr. HUMPHREY of Washington. I don't know. The Quar­
tel'master does not know ; that is what I want to find out. 

Mr. MANN. You can not credit an item on one page of a 
ledger unless you charge it to some account on another. 

Mr. HUMPHREY of Washington. That is the information 
we want. He says that he credited it to the transport service. 
- Mr. MANN. But where did he charge it and to whom did he 

charge it-to what account? 
· Mr. HUMPHREY of Washington. I don't know. We want 

to find out. The Quartermaster-General did not know until a 
few days ago-that it was credited to the transport service. 

Mr. SLA"l."DEN. Will the gentleman permit me an int~rrup­
tion? 

Mr. HUMPHREY of Washington. Certainly. 
Mr. SLAYDEN. Mr. Speaker, I want to say that I think the 

gentleman is mistaken in stating that the Quartermaster-Gen­
eral credits any particular account with so much money made 
by the Government in the carriage of ci viii an passengers. As 
the gentleman will well remember, when we had it up for con­
sideration before the committee, he and I mutually agreed that 
the entire matter was a question of the method of bookkeeping, 
and I suggested to the gentleman, as he will remember, almost 
in the exact language-certainly the exact idea-just used by 
the gentleman from Illinois [Mr. MANN], that no account could 
be credited with a specific sum of money without some other ac­
count being debited with it. That is not possible in bookkeeping. 
I want to say to the gentleman that the system of bookkeeping, 
the system of showing the value or the cost of the transportation 
of such civilian passengers as are carried on the transport serv­
ice, as made a matter of record in the office of the Quarter­
master-General, is not with the idea of saying that so much 
money has been made by the Government, but to show what it 
would have cost had they been carried at the expense of the 
public on commercial lines. If he desires to go Into the ques­
tion of who these civilian passengers are and upon what author­
tty they were carried, that is a matter that the Quartermaster­
General is not only ready but' anxious to have examined. 

Mr. HUMPHREY of Washington. Mr. Speaker, since I was 
XXXIX--139 

before the committee, I will say for the information of the gen~ 
tleman from Texas [Mr. SLAYDEN]-sorne of the gentlemen here 
have seen the letter-that I received a letter yesterday from the 
Quartermaster-General's Department, in which he used substan­
tially this language. He said : 

I admit that it is true that the charge you have made that the trans­
port service has been credited with passengers that would not have had 
theh· transportation paid by the Government if they had gone ·upon com­
mercial lines is correct, and I desire to add that I was never more 
astonished in my life than I was when I discovered that fact. 

Mr. CAPRON. Mr. Speaker, I think it is fair, while I voted 
for the resolution, that we might have this information before· 
us, to state, or for the gentleman from Washington [Mr. HuM­
PHREY] to state, that a very large number of these civilian pas­
sengers who have been carried, and who could not have been 
carried by commercial lines without pay from the Government, 
were school-teachers who had been sent otrt to Manila, em­
ployees of the Departments-of the Navy, civil employees of 
the Medical Department, contract surgeons, and many others­
and that they would not have been carried on commercial lines; 
but really very few of those indeed are what would ordinarily 
be called" deadhead" passengers--that is, passengers who have 
no right to travel at all, and have not been so carried by the 
Quartermaster's Department in defiance of any law. It is fair, 
it seems to me, for the House to know those facts in connection 
with the others stated. 

Mr. HUMPHREY of 'Vashington. I admit that is true; but 
what I am asking is that the 'Quartermaster's Department make 
a statement so that the country may know how many of those 
deadhead passengers there are. I am not speaking in favor of 
a· $10,000 appropriation. I do not think it is necessary. I 
think the Quartermaster's Department can give that informa­
tion in a week. I believe they can give it substantially in a 
day if they want to. 

I believe the Quartermaster's Department knows now, if they 
desired to give it out. They do not want to give this informa­
tion, because yesterday, in a letter covering three or four pages, 
they went on to show how there would still be a balance left if 
this amount was subtracted, but they entirely failed to give the 
amount or to make any statement from which you could ascer­
tain. What I am asking, and all I am asking, is that the Quar­
termaster's Department lay the facts before the public, so that 
it can be known just how the business is conducted. ~he one 
fact alone that an item amounting to hundreds of thousands of 
dollars a year was credited up to the transport service and the 
Quartermaster-General did not know that until his attention 
was called to it, is, in itself, sufficient to show that business 
methods are not followed in that department. 

Mr. SMITH of Kentucky. Does the gentleman mean to in­
timate that the Quartermaster's Department has expended 
money for carrying people to other countries that they ought 
uot to have expended? Is that the insinuation? 

Mr. HUl\fPHREY of Washington. No, I .do not mean they 
have expended any money that they ought not to spend. My in­
sinuation and my statement, which I tried to make clear, is this, 
that the Quartermaster's Department has charged up between 
three and five hundred thousand dollars to the Government an­
nually and credited it to the transport service for carrying dead­
heads, and that is what the evidence will show if I can get it; 
if they will answer these questions the ·answers will prove that 
fact. 

Mr. BURKETT. Let me ask the gentleman a question. 
Mr. HUMPHREY_ of Washington. Just a moment. Let me 

reply a little further to the gentleman from KentuckY. [Mr. 
SMITH]. The point I am trying to make is this. There are 
many passengers, for instance, the wives and children of offi­
cers, some school-teachers, and other civilians. They are car­
ried on the transports. If they were carried on the commercial 
lines they would .have to pay fares, but when th~y are carried 
on the transports they do not, but the transport service gives 
itself credit for carrying them as if they had paid the money, 
and thereby makes a showing of a saving to the Government. 
I have asked repeatedly to know how much this amounts to, 
and they have refused to answer me, and I think that I have a 
right to know. 

Mr. LACEY. It would be a saving to the Government, as far 
as teachers are concerned, to have them transported by the 
transports? 

Mr. HUMPHREY of Washington. Certainly, if the Govern­
ment is going to transport them. 

Mr. BURKETT. Is it the claim of the gentleman that any­
one outside of the Government service has been carried? 

Mr. HUMPHREY of Washington. Hundreds of them. Th6 
Quartermaster's statement shows it ·amounts to about twenty-
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:th·e hundred behveen Manila and San - Fnm.cisco alone - tnst 
year, an(,i that the transport service was credited, for :carrying 
them for nothing, with -over ·$3<)0,000. 

j}artial list of th_e amount so inv.ested .as I have been able to 
glean fro-m va:rtous documents, .as follows~ 

- M"r. GATNES of Tennessee. 'Vi1l the Senator from Nebraska Costofeon-
talk a little louder? Name of .ship. Purchase verting to 

Cost of army b•a;Jtitparts. 

.Ul'. BURKET'I'. I remember some employees over there made price. transport. 
an application to be -carried and there w-as .a written t"Uling ef I -------------:t----:--!1------J-----

'Total. 

tb~ Department sa~ that they could cap-y ;nobody on the Grant·---··---------------------~- ~.00>.00 $328,458.00 $988.458.-69 
transports . until the soldiers had been provtded I'm.·, .and :a~~r Han.co.ck -----------------~------ -600,000.00 · 543,51.6.28 1,143,516.28 
the had been provided for in ,that event they. would carry (!lvtl- Hooke-r----------------------------- 4l,OOO.OO H6·~·~ ~·~-~ 

Y _ . ls McPherson-------------·-··-------- 250,000.00 , 6, . •. ,.._ . ian employees, but in no ·event would they carry u.nyo:qe :e e. Sedgwick ______________ "--~~---- 200,000.00 ~.329.48 465,329.48 
Now~ my question is, Has that general rule of the pepartment R<?secra~ --------------~-~ ---~----- 147,m<>.oo --------------- 141,200.00 
lieen violated? Is that what the gentleman is raisin_g the ques- =~f~-~:=~=~==-=~~~=~==.:~..=:::::~-: ~:~:~ ~~~:~ ~:]~:~ 
fion · on? . Buford _____ --------------·------- .350,000. 00 6.7.821. 5Q -417.82L.50 

Mr. HUMPHREY .of Washington. I do not 'know i but I say Burnside_____________ ____________ _ 12.'},(XXUX> 130,460.30 255 450.30 
f . .+.1. entleman's inf{)rmation the other day the .Shen."dan. C~ok ------- -----.- ·----------------- 24.0,000.00 105,728.15 M5,'728. 75 
or we g Dix ---- - 417,250.00 -------------- l17,250.00 sailed from San Francisco and carried -somewhere in the neigh- Ingaiiq-:=:~_-:.:::::::::::::: ____ :: 150,000.00 :99,.852.31 2t9,652 . .31 

borhood of eighty-five civilian passengers, for which the trans- Kilpatrick-------- ---------------- 350,000. oo 115,764.88 q£5, 764.ES 

port service will take due credit, and for which they are not if~~:ua;;:.:::-_:_::::~::::~_:::::::::: m:~:~ ~;~:~ 1·~:~:~ 
·, entitled to credit. and not one soldier-- Meade----~--------·---~-----·~--:..-- 400,000.00 374,009.52 774,009.52 

· Mr. BURKETT. If h was going on a regular trip, perhaps it Sheridan---------- -- : ------------- 660,000.00 339,169.38 999,169.38 
- -tA bri'n -so.JA~ers back. . . SheriD&n____________________________ 600,~.00 525026,1!60004.-6800 1,~o·~:6800 

WOiilu . g \.U . . . ? Sumner____________________ _________ 160,5..,..00 .• , . 'tl! •'-"""'· 

· 1\Ir. MANN. Whitt do you mean by civilian passe~gersJ Thomas- ------------------------- 660,000.00 335,365.14 , · 995,365.14 
fu."'t. HUMPHREY. of Washin,gton. "By civilian passengers I Wa.rra.n.--------------------·--·---- .200,000.00 133,28_1_.04_:

1 
__ :m_,28_L_'04_ 

mean Amei·ican citizens. TQtal_________________________ !1,756;044.00 4c,986,5a.i.55 · 12,'742.578.55 
1\Ir. 1\fA.NN. .A soldier· is an ordinary Amedcan citizen. 
·Mr. HUMPHREY of Washington. I mean outside of soldiers. The above list is not :eomp.lete, for it will be noticed that it 
~Ir. BURKETT. Why is it necessary to . have .aU this vast omits two ves els namoo .by General Humphre-y, namely, the 

list of thirty questions? Why not ask the direct question? Lisc-U'Jn and Wt·ight, including these two ve sels, instead :Of hav-
Mr. HUMPHREY of Washington. There are not thircy .qu_es- ing, as Gen.eral Humphrey .stated, $5,613,144 invested in the 

tions · no more questions are asked than are necessai-y to elicit transport service we have :at least .$12,902,578 that I have been 
the n{rormation desired. I put the questions so that, if possible, able to discover by picking up different items 'Of information 
they could not be evaded: I believe and I think, with good at various places from re,ports made from time to time by the 
reason, that if it is possible to _avoid it the information sou~ht Quarterm.aster"s Department. When the- Qart:ermaster's De­wm not :be ~ven, OT, if given, it Will be _put in SUCh .Shape as to pru.·tment says that we have $5,61.3,144 incvested in the trans­
conceal the -whole trnth. · port service, whlle we have almost $13,000,000, I submit tlm.t 

The amount of misinformation given out by the Quartermas- such statement is as nearly accurate as the majority of the 
ter's Depurtment about this service,. and the idea of that De- statements from that souree. H .a. lady were to bny the <'"Joth 
partment as to what you want when you ask for information for . $10 and then give -$15 to have it made into .a dress the 
i~ -astounding. if not enl~ghtening. This fact, ma;v a~~nnt to Quartermaster's Department would tell he:r that she only had 
some extent for the d~teness of th~ reso1ui;ion m askJ?g. for .$10 inve;;;ted in the garment · . . . 
inforrn.ation. Let me give you a few Illustrations of then· Idea · But then what may we not expect from a department that 
of giv-ing information and how much you can learn therefrom I solemnly and stupidly _ asserts that the· transport s.erviee is 
as to the real facts. . . greatly em·iching the nation by carrying passengers for noth-

General II~hre:', whffi1: he . was before t?e Oo. mrmt~e~ on ing. '.rhe above is only one of many instances we might ·give 
Military Affairs (see hearmg before Com~nttee . on :Allhtary showing the stupidity and ignorance Ol' the evaslon and ron­
Affairs of the House for the .fiscal year ending June '30, 1006), cealment i>f the system of " bookkeeping ( 'l)" long followed 
was asked this question by Mr. PRINCE: in the Quartermaster's Department. . 

The Quaetermaster's Department know:S nothing about the 
facts connected ·with the b:ansport. se:rvil:!e, Dr lf they do they 
will not impart it. The public knows nothing, and I have tried 

- to shape this resolution·.so that some :information might be ob­
staf-e;ntent showing the names of the army transports owned bJl the ~·termas tained relative to the matter . 
. ter . Depat·tntent, -their names wh.e11> purehased, and the pnce pcud jar them• 

Mr. PRI 'CE. How mQeb have we invested in the transports proper-
. what is the value >Of them? . . 

Geuera.'l HUMPHREY. I wil1 tell you from t:he rec01·ds. 

1-espectively. . . The case . of the transport Bheriilan, ·that :sailed from San 

N:ame. 

Buford._---------- ~ ---- ~----------
Bu-rnside ______ . ______ ----------- -- -
Crook __ -------------------.-·----­
Dix.-. ---------------- ---- ---·- -- · 

~.g~Ck::::~==~ ::::::==~== == 
Liscum · _ ---- ---~-- ----------- --­
Logan_- ------------------------ -
McClellan._--~--_----- __ ----_---- -
Mead - ------ ---- -- -·--- ---------- - -Seward-----------....:. _____ _____ _ 
Sheridan ______ -------------- ---
Sherman ________ __ -------------
Sumner------------ ---------------­
Thomaa_ ----------...:.--------- -­
Wari'en _ ------- _ --· __ ------------
Wright_-------- -- ____ ------------

Former name. 

Mississippi __ ---- -~ ----------------
R-ite.------- -- ~ --------------------
Roumanian _. _ ------ _ --------- ___ _ 
Samoa ___ --- - ------•·----------
Clearw:a..ter ------------------

~~~~ ~~-~~~::::=: ~~:==~== 
Port Victor-----------------~-----
Berlin __ ---·. ____ ------.~----------
Goorgce W. Dickinso:n....~----------
Massaehnsetb:J --------- ---------
Mobile.------------- ___ :.._ ----------
Oasius __ ---- _ ----- _ ---------- __ _ 
Minnewaska ------~-~----------
Scandia _______ ---· ----------------Bay ·state ________________________ _ 

Cost. 

$350,000 
125,{)()() 
210.,.000 
417,550 
150,000 
350,000 
60,000 

660,000 
175,000 
400,{)()() 
145,000' 
660,000 
660,000 
100,594 
000,000 
200,000 
100,000 

N OTE.-The cost of our t-ransports was repo'rted to D<?-ngres"l.an':l published· 
in H. Doc: 009, first session Fifty-seventh Dongress. Srnce tbi ~e no n_ew 
ones have been purchased or C?Onsiderab.le amoun_ts expended fm· 1nS~lat1on: 
or improvem.ent.s, the<expen.di.t.ures havmg bee:n m the ~ture of repa.1.rs and 
running exp&nses. 

The idea of the Quartermaster-General, as shown by bis .an-· 
swer nbove, a tO how rrmch "we had invested in .the transporta­
tion service, was simply the purchase price paid for .a po~on 
of them. It included nothing for converting them so that ·they_ 
could be used for transports. To show just how much General 
Humphrey missed the who~e· truth when he· stated that thi~ -was 
:tlie amount we had invested · in the transport service, I gtve ·a 

F_rancisco for Manila on the 25-th of .January last, has been ev­
eral times mentioned, :and for the . benefit of the gentlemen, and 
f.or the beuefit of the entire country, I shall embalm in the rec-
ords for all time a part of the illustrious "deadhead .. list of the 
Sheridan. I think tb.at a study of this list, as given by· the 
San Fr.a.nri~co Chronicle, will be .an exceedingly interesting 
study for the constituents {)f those who have regarded this 
transport system as a thing sacred. 'l'he list in ·part only is as 
follows: · 

_ • FOR MANILA. 

MI·s.Maj.FrankGroona.nddaughter. 'M.!s. S. ;&. B~d and child. 
Mrs. H. E. Wilson. Miss Alice Finley. 
Mrs. H. E . Collenn. Mrs. R. B. Davis., 
Miss Grace G. Ho kins. Mrs. Eugene Garnett. 
Mrs. G-eor~a L eo.n&rd. 1\liss Mattie Hn1L 
Mrs. Martin Rose and two children.. Mrs. S. E. Gree.n. 
Mi!s Bessie C. Beck. Mrs. R. Campbell. 
Mrs. William P. Banta. Mrs. R. L . Barrow. 
:!\Irs. H. :J. Castles and niece. - Mrs. Albert Mille~, lady relattve,and 
Miss Bertha Purcell. baby. 
Miss Mary J Humphreys. :Mrs. Charles J. Simpson. 
Mrs. J. H. &ker. · . Mrs. G~rge M. S~den and infant. 
Mrs. G. R. Phillips. . Mrs. Clinton D. Wunple. 
Mrs. William Wetherell and two ch1l- Mrs. Colonel Clem. . . 

dren. · Mrs. Van P-elt ami two children. 
Mrs. N. G. Willis and two children. .Mrs. Katherine L. Dodge .and da..ugh-
Mrs. Emilie Holstein. ter. . 
Mrs. J. R. Wood and three children. Mrs. 4,. P Berry. 
. Total, 37 women and 16 .children for Manila. 

FOR HONOLULU. 

~::~~~~~~~Want. 
Mrs. 0. C, Hamlet and daughter . . 
Ml's. Henry Heighton. · · . 
Mrs. Mark Weiland three children. 

Mrs. Dr. Charles Hough. 
M~s. P. D. L aWl·erice and son. 
Mrs. Thomas Dunn. 
Mrs. H. D. {)mizens. 
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Total for Honolulu, nine, excluding all men. Total "dead­

head " list, sixty-two. ll'rom the number of married women and 
babies, I hardly think the " school-teacher" plea can be success-
fully worked in this instance. · 
,. Not one of these passengers had any ·r i ght to be carried at 
Go1.:ernment expense; not one of them would 'have had their 
passage paid by the Government had they gone on commercial 
lines ; not one of them had their h·ansportation paid by the Gov­
ernment to San Francisco. Yet notwithstanding this fact the 
transport service will unlawfully credit itself with $6,075 for 
carrying these" deadheads" and claim that thereby it has made 
a great saving and greatly benefited the country. 

How many soldiers were ca1-ried on the Sheridanf Not one. 
The ever-ready sympathy for the soldier can not do service in 
this case. This ." deadhead " credit will be used to cover up 
the extravagance of the trip that otherwise would be hard to 
conceal. If the facts can be obtained, it will show that the 
transport service is such an extravagant and useless luxury 
that no man will dare stand . upon this floor and advocate its 
use for any purpose except possibly for carrying troops. 

If we can cut out the civilian "deadhead" list, it will soon 
die, and while now so powerful, then no one will be so poor as 
to do it honor. · 
· Mr. CAPRON. I rose to ask the gentleman from Washington 
to state, or rather to permit me to state in further explanation 
of the fact regarding the carrying of civilian passengers, that 
the policy of the War Department and the Quartermaster­
General's Office is this: That since the active operations in the 
Philippines it has been a wise policy for the Government to 

· permit .the wives and families of officers to go out, thinking it 
would be a civilizing influence. It would certainly make their 
lives and homes happier while they were there. 

Mr. MANN. Who would it civilize, the officers? 
Mr. WILLIAMS of Mississippi. It would have a civilizing 

effect upon them, perhaps. 
1\fr. · CAPRON. Anyway it would have a civilizing effect. 

Perhaps 'if the gentleman from Mississippi would go over there 
he would understand-- · 

Mr. WILLIAMS of Mississippi. I know it would. If I had to 
go there and had my wife with me it would make me happier. 

Mr. CAPRON. But while these wives of officers and school­
teachers and employees of other departments altogether have 
made a considerable number of civilians, as I understand, the 
passengers on the Sheridan iricluded that class and none others 
whatever. I think there was one other. 

Mr. PAYNE. I would like to ask the gentleman whether 
the committee could not pare down this resolution so as not 
to call for such an exh·avagant expenditure of money to answer 
it. There are some forty or fifty specifications. 
· Mr. HUMPHREY of Washington. There are not forty or fifty 
specifications; there are eighteen. 

Mr. PAYNE. I heard twenty-five announced, and there were 
still others. It seemed to me it was unusual and unnecessarily 
prolix and that they might boil it dowii. 

Mr. CAPRON. I will state to the gentleman from New York 
[Mr. PAYNE] that it was the desire of the committee to satisfy 
the gentleman from Washington [Mr. HUMPHREY], and still 
keep it within the bounds of propriety of expenditure. I be- · 
lieve the committee will be satisfied if the resolution should 
pass without the appropriation named, and I think in .due course 
the Quartermaster-General will furnish the information desired. 
And, even with the counselor there, the committee did boil it 
down. We took out things that we did not think were material 
and brought it up to the last twelve fiscal months. 

Mr. PAYNE. There seems to be simply one point on which 
the gentleman from Washington [l\fr. HuMPHREY] thinks there 
is a mare's nest. 

Mr. HUMPHREY of Washington. I do not think anything 
about it. 

Mr. PAYNE. It yields a good deal to the inquiries that have 
been made here. It seems to be a very simple question when 
you come to get at it, because there are a good many of these 
people that ought to be carried by the Government. It seems 
to me that the resolution ought not to call for so much un­
necessary information. Take the largest number on that point 
that he has named in here, without any cross-examination, or 
before his cross-examination, and let it apply to that, and it 
need not cost $10,000 or $1,000. 

Mr. SMITH of Kentucky. The $10,000 is out now. 
Mr. PAYNE. But still the work is required to be done that 

they estimate wi11 cost $10,000. 
Mr. PRINCE. Mr. Speaker, in order to get the thing in some 

shape, I think I will take charge of it for a few moments, and 
wlll yield five minutes to the gentleman from Texas [Mr. 
SLAYDEN]. 

Mr. SLAYDEN: Mr. Speaker, there are two questions involved 
in this, and the first is the question of policy. Home time ago the 
Government adopted the policy of permitting the transportation 
on these vessels of the families of officers and soldiers. Bv au­
thority of the Secretary of \Yar that courtesy was extended to 
the employees of the insular government and to the employees 
of other branches of this Government sent to the Philippines on 
public business. Now, whether ·that policy should be abandoned 
is not for me to say. Gentlemen familiar with the service seem 
to think that it is a wise policy. The House passed on that 
question two or three years ago and thought it wise. 'l'he other 
question of importance involved is as to the cost of the h·ans­
port service to the Government. I believe, after careful investi­
gation, that we not only save money, but save a great deal of 
money by transporting our own troops in vessels of the Gov­
ernment. I believe it would be unw~se, and not economy, to 
abandon the transport sen•ice, to force which is, of course, the 
purpose of this resolution and of every other attack upon it. 

Now, as to the "civilian" passengers recently carried out of 
San Francisco on the She'ridan, I have this to say. First, there 
is confusion in the minds of some gentlemen as to who are 
"civilian" passengers. Any person not a commissioned officer 
or an enlisted man is called, in the language of the h·ansport 
service, a " civilian " passenger. I looked over the list . of pas­
sengers who went out on the Sher·idan. My recollection is 
there were fifty-nine of them. 

Mr. HUMPHREY of Washington. I think there were more 
than that. I will put them in the RECORD to~morrow, so the 
gentleman can see who they are. 

Mr. SLAYDEN. Every person there, with the exception of 
one, was an employee of the insular government, or some other 
branch of the Federal Government, or a member of the family 
of some officer. or soldier. ~here were school-teachers, there 
were employees of the •.rreasury Department, and there were 
employees of the insular government, and there were employees 
of the Post-Office Department. Now, if these employees of 
the Government traveling on business had hot been given this 
transportation the Government would have been compelled to 
pay for it upon commercial lines. 

:Mr. CHARLES B. LANDIS. I would like to ask the gentle­
man from Texas [Mr. SLAYDEN] if he knows that the school­
teachers in Porto Rico were not permitted to h·avel on these 
transports? · 

Mr. SLAYDEN. Certainly. Such people are permitted to 
travel on the transports, but only after getting authority, and 
only after soldiers shall have been accommodated and when 
there is room remaining. 

Mr. WILL~AMS of Mississippi Do they pay their fare on 
the boat? 

Mr. SLAYDEN. They pay their board. They do not pay 
actual transportation. · 

Mr. CHARLES B. LANDIS. I desire to say to the gentle­
man from Texas [:Mr. SLAYDEN]• that I did secure from the 
Quartermaster-General h·ansportation for one of the teachers in 
Porto Rico from Porto Rico to the United States. 'l'he com­
missioner of education in Porto Rico refused to permit a young 
woman to come to the United States. without paying into the 
treasury, as he called it, a certain sum of money. Money was 
appropriated, as I understand it, to pay the expenses of these 
Porto Rican school-teachers who come to this country. In other 
words, American school-teachers who are sent to Porto Rico are 
not given the privilege accorded the native teachers in Porto 
Rico who are brought to this country for the purpose of being 
educated in the best methods of instructing the youth down 
there. 

Mr. SLAYDEN. Mr. Speaker, again I want to call the at­
tention of the Honse--

Mr. CHARLES B. LANDIS. I will say that if an investiga­
tion of this service is made I should like to have it include the 
action of the commissioner of education of Porto Rico. 

Mr. HAY. 'l'here is no transport service between this country 
and Porto Rico. · 

Mr. CHARLES B. LANDIS. I will say we authorized the 
Secretary of War to place at the disposal of the commissioner 
of education of Porto Rico one or two transports--

Mr. SLAYDEN. One, I think . . 
Mr. CHARLES B. LANDIS. To be used in transportiiig 

Porto Rican teachers to the United States and back. 
Mr. WILLIAl\.IS of Mississippi. They were to be brought 

here for the purpose of civilizing them, and your teachers were 
already civilized. 

Mr. CHARLES B. L.Al\TDIS. I secured transportation for oue 
of the teachers to the United States and the commissioner of 
education arbitrarily prevented her from using that transporta­
tion. 
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1\fr. MANN. There was not really any room where any more 

teachers could be brought here. The transport · Sutnnet• wag 
crowded from one end of the vessel to the other. 

1\Ir. CHARLES B. LANDIS. In reply to the gentleman from 
Illinois, I will state that the commissioner of education of 
Porto Rico brought his entire family and his entire clerical 
force with him. 

The young lady who was atrected by this ruling would not 
have returned to the United States during the vacation but for 
the death of per mother, which had just occurred. I had se­
cured transportation for her; and her trip could have been made 
entirely independent of the Porto Rican teachers' expedition, 
but the commissioner of education of Porto Rico insisted that 
she pay into a fund that was being raised to defray the expenses 
of the expedition the sum of $25. I have since learned, on in· 
,quiry, that her actual subsistence account on board the trans­
port was in the neighborhood of $5. After having used this 
free transportation she was dismissed from the service, but was 
afterwards reinstated, after being compelled· to sign an abject 
apology that no man with a proper sense of official propriety 
.would have placed before a woman for her signature. 

If this service is to be investigated, I want the investigation 
to include the conduct of this commissioner of education in 
P...orto Rico in connection with the transport service. 

1\fr. MANN. I do not know what be did. 
: Mr. SLAYDEN. 1\Ir. Speaker--

The SPEAKER. The gentleman from Illinois [Mr. PRINCR] 
bas charge of the resolution and has control of the time. To 
whom does the gentleman yield? 

1\Ir. PRINCE. I yielded to the gentleman from Texas for 
five minutes, but I do not know where it is; 

The SPEAKER. The gentleman's time has expired. 
Mr. SLAYDEN. Long ago, I apprehend, but I did not get to 

use it. 
Mr. PRINCE. If the gentleman wishes a couple of minutes 

more I will yield to him. I yield him three minutes. 
Mr. SLAYDEN. Mr. Speaker, I wanted to call the attention 

of the House to the fact that these " civilian" passengers are 
not "civilian passengers" in the sense of being citizens of the 
United States who want passage to the Philippine Islands for 
the pleasures of travel or on private business, only the civil 
employees of the Government who are permitted to go, and only 
those when there is no need for the room in transporting the 
purely military passengers. · 

Mr. SMITH of Kentucky. With the ·wives and children of 
these em:Qloyees. 

1\Ir. HAY. The gentleman from Washington said that the 
Quartermaster-General did not want to give thi~ information. 
The Quartermaster-General is willing to give any information 
that is necessary. 

1\Ir. SLAYDEN. Mr. Speaker, there are many points to be 
con idered in connection with the transport service. I . would 
like to see the transport service discontinued under certain cir­
cumstances. In my judgment the occupation of the Philippine 
Islands is a colossal bltinder. Politically, I regard it as almost, 
if -not quite, a crime. Economcially, it is a great mistake . 
. What the people have paid, are paying, and will continue to pay 
for -the privilege of doing this un-American thing, can never be 
balanced by profits on commerce, actual or potential. I am of 
the opinion that the wisest thing we can do is to give over to the 
islanders the control of their own territory. But it will not be 
done until a majority of the American people can be induced to 
consider the matter. When they do consider it, when they fully 
understand what it is costing them morally, politically, and 
economically, they will give the order to retire to the American 
continent. But until then we will dominate the Philippine Is­
lands by a military force. It is not probable that we will ever, 
while the occupation continues, be able to do with fewer sol­
diers there than we have now. The clilnate in the Philippines 
is not suited to white men. Unless our soldiers are to perish 
miserably there must 'Qe frequent changes of station. Experi­
ence has shown that they can not be safely left there more than 
two years. To transport them comfortably to and from the 
Philippines we are almost compelled to continue the use of Gov­
ernment ships. 

Tl1is assault on the transport service is undoubtedly inspired 
by the commercial lines, and being such the House may, with 
propriety, question the sincerity of these charg_es. This whole 
controversy turns on the carriage of so-called "civilian pas­
senger-s." The following memorandum shows what clviliarui 
are carried and by what authority: 
[Memorandum: Subject, "Transportation of families of officers, en· 

listed men, and civilian employees on army transports:''] 
After the establishment of the transport service between the United 

States and the West Indies and the Philippine Islands the transporta-

tlon uf. famill~s of officers and ot others stlltlon~d in the l~lands was 
~~r~~~:red- separately as applications were recei-ved f()f' such transpot•-

On October 17, 1898, the Quartermaster-General submitted to the 
Secretary of War, by indorsement, communication of Lieut. Col. D. W. 
Burke, Eleventh Infantry, in relation to transportation of extra freight 
and the families o:f officers· of that regiment on the transports to Porto 
Rico. in which the Quartermaster-General remarks : 

" lt would appear proper that such privileges be given, as It would 
be of vt!ry material afd and advantage that these families of atmy offi­
cers go on the army transports, and there would be no eost to the 
United States inv()lvcd, as meals en route would be paid fot· at prfees 
ch:uged by the boat." 

On November S, 1898, the paper was returned by order of the Seere­
tllrjY of War indorsed as follows : 

' Approved in accordance with the suggestion of the Quartel·master­
General." (See 112574, October 8, 1898.) 

On December 3, 1898, copy of this decision. of the Secretary of War 
was transmitted to the officers in charge ot ocean transportation at 
~~ii's ~ork, Savannah, and San: Francisco with the following. tnstruc-

" You will therefore, upon application for transportation of otll..eers' 
families upon army transports grant permission for their transporta­
tioJ;l, with their baggage and furniture, upon the first transport ship 
on. which accommodations can be' afforded them!' 

In March, 1899 (see 127958, Apr. 18, 1899), the Secretary ot War 
decided that families of officers and noncommissioned staff officers would 
be permitted to accompany the troops on the transports, and also 
tated that the Department also desired to be liberal in the matter of 

transportation of worthy families of other enlisted men wh& were mar. 
rled at the time order for movement issued, and would otter- no objec­
t1on to the transportation o:( such families as regimental and company 
commanders may believe wortby. 

On Oc~o~e~ 27, 1!}99, the Secr~ta.ry of War issued ordets (copy in­
closed) hm1t111g except as otherwtse specially ordered tt·ansporta.tion on 
army transports to the persons named therefn: ., 

First. Persons in the military service of the United States. 
set~~~~ng:f ~:m..¥~1~e£fsfa~~diate families uf. persons tn the military 

Third. Persons in the ci-vil service of th~ United States traveling . 
under orders. 

Fourth. Persons in the civil service in any of the islands· yielded or 
ceded by Spain under the treaty of Paris, traveling under orders, and 
when the expense of traveling would be a charge against the insular 
treasury or against the· United States. 

In July, 1899, General Otis cabled to the War- Department: . 
" Wives and families of officers should not come until later. Can not 

be cared for, and officers wlll be scattered through islands. Many faro­
lies which came have tle~ta.rted on account (}f sickness." 

In October, 1899, the commanding general Division .of the Philippines 
cabled the War Department that the population of' Manila was much 
congested ; provision for officers' families can not be made. Those 
already' arrived, together with families of enlisted men, have caused 
much perplexity. Nearly all officers and · men absent fr-om Manila on 
duty, and that families should await more peaceful conditions. 

· On April 10, 1900, the Secretary ot War furnished the Quartermaster­
General the following memorandum : 

" Many requests are being received from the families of officers to 
go on Government transports to the Philippine Islands. 

"The following is being sent t hem in reply: 
u • General Otis has requested that the lltdies of officers' f::tiDUles 

should not be permitted to come to Manila. The officers themselves a.re 
liable at any time to be ordered to distant parts of the islands, so that 
they are unao!e to furnish protection to their famllies, and Manila is 
not yet a plaee where It is propet· that an American woma11 sl'Hmld live 
without protection. In such cases it would be necessary for the com­
mnnding general to furnish guards, and I can not impose upon. him that 
necessity. If a lady has male relatives living in Manila In whose fam­
ily she will live, and who will furnish her protection in the absence of 
the officer on whose accO"unt she asks for transportation, the Quarter­
master-General is authorized to give her passage on a transport.'" 

Subsequently this restriction was removed, and the families of those 
above referred to were encouraged to go to the Pbllip~tines. 

JANUARY 30, 1905. 

. ORDERS.] WAR DEPA.RTMEN'l', 
Washington, October !1, 189!1. 

The passenger ser"tice ()f the army transports wlll hereafter, exeept 
as· otherwise specially ordered, be limited to the following persons : 

1. Persons in the military service of the nited States. 
2. Members of the immediate families of persons in the military 

service of the United State traveling to or from stations with the 
special permission of the Secretary of War Ol\" the general commanding 
the department which lncludes· the station. 

3. Persons in the civil service of the United States traveling under 
orders, when expenses of traveling would be a charge against the 
United States. 

4 . Persons in the civil service of any of the islands yielded or ceded 
by Spain under the treaty of Paris, traveling under orders, and when 
the expenses of travel would be a charge against the insular treasury 
or against the United States. 

The transportation furnished to classes 3 and 4 will be to the islands 
upon orders of the Quartermnster-General in response to n.pplication 
f t·om the heads of Departments of the United States Government certi­
fying to the existence of the requisite facts, and from the islands on 
orders of the generals commanding the departments certifying to the 
existence of such !acts. 

Transport quartermasters will on arrival at the home port imme­
diately after each voyage ret urn to the general .superintendent in charge 
of transportation a. schedule showing the name of each pa senger car·­
ried on the voyage, or any part thereof, and file therewith as vouchers 

~~~c~~~~o~ffi ~~r b:~~~lttedt~~~~Q~are~~~t:r-G;n~~-a~~:~t~n a:g 
count will be kept in the office of the Quartermaster~Geueral showing 
the money value of the transportation furnished for each department 
and each insular government. 

ELmu RooT, Secretary of War. . 
The gentleman from Washington [Mr. HUMPHREY) bas been 

much disturbed because the Quartermaster's Department bas 
claimed a ~·credit". for "civilian passengers" carried at the 
commercial rates. Mr. Speaker, I agree with the gentleman 
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that the word "credit" ought not to have been used. As the 
word " credit" is ordinarily undeTstood it implies a " debit." 
But in this particular case there was no "debit" of any particu­
lar person or account for the service rendered, and it would 
have been better and clearer if the military department bad 
explained the carriage of these members of' the soldiers' families 
and the civil employees of other departments in a different way. 
But the present Quartermaster-General is not responsible for 
the faulty phrase. It had bee:q adopted and was in use by his 
Bureau when General Humphrey came to its head. In a letter 
to the gentleman from Washington he very frankly says that, 
in his judgment, it should never have been so employed. As it 
is the gravamen of the indictment, I will take the liberty of 
quoting from a letter by General Humphrey to the gentleman 
from Washington: 

In connection with this matter of taking credit for passengers whose 
travel was not a charge against the Government, I am perfectly free 
to admit that any such credit is improper and should not be included 
in the earnings of transport service. While it has been the custom of 
this office to take credit for such passengers, I was not aware~ ot it 
until the · matter was dLo;covered and brought to my attention by Mr. 
E. E. Davis, one of my personal clerks, and could not credit it then 
until he showed ru.e conclusively that this had been done. I was never 
more surprised in my life than when I found that this was so, and had 
it been brought to my attention at the time my annual report was 
made these credits would not have been taken. I endeavored to give 
all the personal attention my many duties would possibly permit to 
the statement in my report concerning the army transport service, but 
this point escaped me, because it had become so much an established 
policy of the office that it was not distinctively brought to my notice. 
When you inquired as to this matter the real point of your question did 
not occur to me, for the reason that I did not for a moment consider 
any such credit had been taken. I at once gave directions that the 
credit taken for carrying this class of passengers should be deter­
mined, and in the inclosed memorandum are figures showing the 
balance in favor of the service, with this credit :eliminated. In future 
statements of the operation of the -service, its cost, and the value of 
the work will be based upon business which would have caused the pay­
ment of money from appropriations, no matter how tbe work was done. 

The reason for permitting the transportation of these " civil­
ian passengers" is given by the Quartermaster-General, with 
the approval of Secretary of War Taft, in these words: 

It may be remarked in this connection that very few civilians not 
entitled to do so on public business were ever allowed to travel on our 
transports. In Cuba and Porto Rico there were very few ; in China, 
none ; in the Philippines none until the en.rly failure of the insurrection 
and cessation of hostilities within a short time became apparent. Then 
the War Department began to encourage officers detailed on a tour of 
duty ln the Philippines to take their families with them, also civilian 
clerks employed for that service and noncommissioned officers ordered 
there. This was done in the belief that 1t was not only better for the 
officers, civilian employees, and noncommissioned officers themselves, 
but that the presence of American families would have s. general in­
fluence for good upon all, and the knowledge of American home life 
gained by the Filipinos through this medium be to our credit and their 
advantage. There is every reason to believe to-day that this policy was 
a wise one, providing a moralizing influence to the Army and a civiliz­
ing influence to the natives of the islands. In this connection att~ntion 
ts invited to thtl inclosed memorandum. 

Right here) 1\Ir. Speaker, I will submit a memorandum pre­
pn.red by the Quartermaster-General for the gentleman from 
Washington [Mr. HuMPHREY] : 

[Memorandum for Mr. HuMPHR-EY of Washington, as to ·comparative 
co~t of operating the army transport serri.ce, transporting army sup­
plies and passengers at lowest bid offered and at regular commercial 
rates of steamship companies.] 
In my annual report for 1904, as stated on page 20, there was fig­

ured into the cost of opet·ating the army transport service-
" 1'he salaries of ofl1cers on shore duty connected with the army 

transport service, with their commutation of quarters, the wages of 
employees in offices and on shore employed In connection · with the 
transport service, i:ost of -embarkation and disembarkation of passen­
gers, loading and unloading of freight, wharf hire," etc. 

This included lighterage, the pay of officers serving as transport 
quartermaster on each transport, the cost of the transport offices at 
New York and San li'rancisco, what was- estimated to be a proper por­
tion of the cost of the Manila transport office, the cost of. the quarter­
master's office at Nagasaki, Japan, and what was considered to be a 
pr·opet· proportion of the quartermaster's office at Honolulu. Hawaii, 
all of which, while a part of. the cost of doing the work of the army 
transport service, are at the same time charges that would have to be 
met if the work of the transports were done by commercial vessels. 
'.rhe object of trus was to show every charge which it was imagined 
any opponeut of the sflrvlce could demand should be made against it. 

Eliminating the cost or these .items from the cost of operating the 
service n.nd taking its cost from receipt of supplies and passen~ers at 
ship's side and delivery in the same manner {as would be reqmred in 
shipments by commercial boats), and we have for the cost of operating 
the transports $2,056,426.56, which includes wages of officers, clerks, 
and crews, coal, harbor fees, wharfage, pilotage, stevedoring, canal ' 
dues, towacre, repairs, dry dockage, cleaning ship, painting, removing 
ashes, subslstcnse of officers and crew, laundry, water, quartermaster's 
supplies, etc. 'l'his would then leave a balance ln favor of the u·ans­
port service, over and above the lowest bid received for the wor~ done, 
of (a) $1,415,834.02. If from the cost of operating the traMport 
service be deducted the cost of operating the Bttrnsid.e, Ingalls, Ka­
nawha, and transports carrying the Porto Rican teachers, which tbis 
office believes should be done for the reasons gi"ven on pages 20 and 21 
of the Quarterma ter-General's Annual lleport for 1904, and his hear~ 
ings before the House Committee on Mil1tary Atl'airs (58th Cong., 3d 
ses ., pp. 146 and 147), the total balance in favor of the transport 
service, as compared with the cost at lowest offered rates, would be (b) 

1,780,486.85. That is, the work done cost us that sum less than it 

wonld have cost if it had been done by commercial vessels at the lowest 
price o1l'ered us by bids. 

At regular commercial rates the cost of handling the same busi­
ness is estimated upon published taritrs of steamship companies at 
$3&39,707.24. . . 

ueducting from this the eost of operating the transport service (less 
the additional charges allowed in my 1904 report) and the balance in 
favor of the transport service would be (c) $1,790,743.49. Deduct fur­
ther from operation of the transport service the cost of the Burnside, 
Ingalls, Kanawha, and transports carrying the Porto Rican teachers 
and we nave a balance in favor of the army transport service of (d) 

2,154,.396.32 over and above the commercial freight and passenge·r 
rates. 

Going back to the figures compiled :for the 1904 report and allowing 
the charges there made, not to be avoided in handling the work com­
mercially, there would still be a balance in :favor of the army transport 
service of (e) . $765,683.16, which, by deducting the cost of the Burn­
side, lng.alls, Kanawha, and transports carrying the Porto Rican teach· 
ers, as explained, would make a balance of (f) $1,130,335.99. . 

It from the balance in favor of the transport service stated on page 
20 of the Quartermaster-General's Annual Report for 1904, $398,236.50, 
be deducted the cost ot carrying at the bid rate persons who would not. 
have had their transportation paid or been reimbursed by the Govern­
ment, the balance would be reduced to $213,031.50. 

It this same cost of passengers be deducted from the balance in favor 
of the transport service, after eliminating those items referred to on. 
page 1 llereof, which would have to be met when work is done by com­
mercial vessels, (a) $1,415,834.02, the balance w6uld be reduced to 

1,230,629. . . 
If this same cost for passengers be deducted from the balance in favor 

of the transports at commercial rates, (C) $1,790,743.49, estimating the 
cost of passage also at commercial rates, this balance would be reduced 
to $1,426,968.49. 

A specification of the indictment against the transport service 
is that the commercial rate for the transportation of the bodies 
of deceased soldiers is overstated and too great credit taken by 
the Quarterma ~ter-General. On that point the following mem­
orandum is submitted: 

No special bid for carrying remains entitled to be transported has 
ever been asked for or received by the Quartermaster's Department. 
The usual commercial rule is to charge for the transportation of re­
mains one single flrst~class fare, as it is with rallroads to charge one 
double fi.r~t~class fare for remains unaccompanied by an attendant. 
Following that · rule, the Quartermaster-General's Office estimated the 
value of carrying the 252 remains brought from Manila to San Fran­
cisco during the fiscal year ended June 3D, 1904, at $125 each (the 
bid rate for one first-class passage from Manila to San Francisco), 
which would amount- to 31,500. There is no reason to believe that 
it would have been less or ground upon which to base the claim that 
a lower rate would have been made, and the army transport service 
was clearly justified, in view of commercial custom in the matter, in 
using this rate as a basis for its estimate. Commercial lines are not 
anxious to secure this class of business. 

As to the statement that commercial ll.il.es, or any commercial line, 
ever made the statement or offer that if they or any one of them were 
given the work of the army transport service they would do it at a 
figure to make it pay the Government, regardless of bids, it may be 
said that there is nothing of record or h""Tiown in any way to this Office 
to substantiate this statement. It certainly never was · made in such 
an authoritative manner as to bring it to the attention of the Quarter­
master-General. 

On the conu·ary, the bid rates for the current fiscal year for trans­
portation of freight from Pacific coast points to Manila are cons.ider­
ably increased over those offered for the past fiscal year. Tb1s 1s 
doubtless one result of the law requiring shipments in American bot­
toms. The present freight rates approximate very closely the commer­
cial rates. In view of this condition it is not difficult to ·predict what 
could be expected should the restraining influence of the operation by 
the Government of Its own transports be remove.d. 

It is the expet·ience of the Quartermaster's Department that com­
mercial lines operating between Pacific ports and the Philippine Islands 
have in the past frequently not been prepared to handle all the freight 
tendered them for transportation by the Department. Last month 
(January) a shipment of 1,000 tons from Seattle could not all be 
accepted by the contracting line from that point for the reason that 
its cargo space was required ·for commerciq freight, which doubtless 
paid better. Part of that shipment had to be. held until this month. 
Shipments have also been offered from San Francisco which the con­
h·a.cting line was not able to accept without a long wait and which 
consequently had to be taken on transports when it would have been 
to the intere!ft of the Government to take advantage of commercial 
>essels for the work. 

In Its bid of June 11, 1904, upon which is based the present year's 
contract for shipments from San Francisco, tbe Pacific Mail Steamship 
Company specified that " It is also understood that the company will 
not shut out any commercial freight engaged previous to Government 
requirements." And from the regular form of the contract the fol­
lowing clause had to be stricken befru·e being signed by the company : 
" V. The party of the first part shall be given preference in the trans­
portation of passengers and freight, where, in the opinion of the officer 
or agent of the Quartermaster's Department, a military exigency exists 
therefot· requiring such preference." 

Tbis clause is to cover a point which the Quartermaster's Depart­
ment is bound by the verr nature of its duties to keep always in view 
and which may at any time become of the most vital interest to the 
.Army and through lt to the nation. The very duties of the department 
make it obvious that in cases of military exigency it must be prepared to 
act in the matters of transportation and of furnishing supplies of any and 
all kinds with the utmost dispatch and must always be pt·epared to meet 

n emergency. To not be so prepared might entail discomfort. even suf­
fering, or possibly invite disaster. Under present conditions the necessity 
for this preparedness is more marked perhaps than ever before in our 
history, and our sole sure reliance in this respect so far as. ocean trans­
portation is concerned is upon the vessels of the army transport service. 

As to the carriage of certain civilians whose transportation would not 
have been paid or reimbursed by the Government under existing laws, 
this has been done as a matter of policy, under authority of the Secre­
tary of War, without any attempt at concealment. On the contrary, 
the _greatest publicity has been given to the matter. The first r;>nb­
lished regulation of the matter was an order of tbe Secretary cf War, 

/ 
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dated October 27,, 1899, In which are specJfied the classes of persons 
who may be can·ied as passengers on army transports. See in this son­
nection Report No. 4401, House of Representatives, Fifty-eighth Con­
gress third session, in which this order is reprinted, together with 
other' Information concerning the matter. In the published Regula­
tions for the Army 'l'ransport Service, approved by the Secretary of 
War, May 5, 1900, will be found reference to the messing of passengers, 
and paragraph 132 fixes the charge for children. Reference to carry­
in"' members of officers', enlisted men's, and civilian employees' families 
is "'also made. in the Annual Report of the Quartermaster-General, 1903, 
pages Hi and 17. Provision Is made for the travel of certain discharged 
enllsted men not entitled to traveling allowance by army regulation 
159 of 1901. In the hearings of the Quartermaster-General before the 
Hotise Committee on Military Afl'airs (58tli Cong., 3d sess., pp. 148, 149, 
and 150) that officer very freely and frankly discussed this matter of 
the transportation of civilians, and stated that the number carried who 
were not entitled to it was inconsiderable. . 

At most the number of civilians whose transportation would not 
have been paid by the Government on commercial vessels was 1,323 
first class and 661 second class during the fiscal year ended .Tune 30, 
1904. Practically all of these were members of the families of officers, 
noncommissioned officers, or soldiers, or of civilian employees of the Army, 
Navy or other Executive Departments of the United States Govern­
ment' or of the insular government of the Philippine Islands. At the 
bid rate for transportation of passengers between the Pacific coast 
ports and Aanila their passage was valued at $185,20il. 

It is known that the contract line from Seattle is not at all anxious 
to secure the passenger service now carried on by our transports, but 
would prefer not to have it, not desiring to equip its vessels with the 
necessary sleeping, hospital, and other accommodations necessary to 
the carrying of troops. The same is also true with the company hold­
ing the contract from San Francisco. The Sfattle company, however, 
would be pleased to see the Dia: withdrawn in order that it might secure 
the freight cargo that vessel is capable of carrying. 

As to the practicability of operating the transports at less cost than 
a like service by commercial lines, there is every reason why this can 
be done. The officers in charge of the work belong to the regular es­
tablishment, perform these in connection with other duties, so tbat 
there are no presidents, vice-presidents, or boards of directors to be 
paid lar~e salaries, no elegant offices or agencies to be maintained, or 
commissiOns to be paid. The officers now employed in connection with 
the army transport service (with the possible exception of the trans­
port quartermasters, usually captains) would be required for similar 
duty if the service were performed by commercial vessels, as would also 
most of the clerks and laborers, because all freight for shipment must 
be delivered at ship's side and at the end of the voyage received in the 
same manner. 

The attention of the House is invited to the fact that even 
with all the boats employed in the service it is not possible to 
avoid the use of the commercial lines. The following statement 
covers the fiscal year of 1903-4 and a part of the fiscal year of 
1904-5: 
State-rnent showing freight shipped in deep-sea commer~ial vessels from July 1, 

1903, to Decembe-r 31, 1904, with cost of shtpments. 

SHIPMENTS IN AMERICAN VESSELS. 

De5tination. 

I 
General 

merchan­
dise,for­
age, etc. 

Lumber. ~ Cost. 

Tons. Feet. I 
Manila ...... --------------------------------- 34,34.0 5,514, 785 $197,177.67 
Cuba.. _______ ------_----------.-----------____ 212t ---- ____ ---- 1,664. 95 
Porto Rico .... ____ ------ .. --------·---------- 2, 587 .. ---------- 19,599.67 
Alaska _______________________ ------ ____ ------ 6, 727 529,844: 130, 7'24. 20 
Other porta------_--·------ ____ -------------- 398t ------------ 3, 136.72 

1---------1--------;---------
Total American _____ -------------- -·-- 44, 265! 6,044,629 1 352,003.21 

SHIPME1!i'TS IN FOREIGN VESSELS. 

Ma.nila ____________ ---·-- --------------------- 11,587 9, 796,412 $216, ?..,Bil·. 90
96 Cuba._________________________________________ m ------------ ""'"" 

~~i:~ ~~~-~s~~~===~~~===~~~~==~~=====~==~~==== ---·-----27! :::::::::::: ------889:7o 
Total foreign________ ___________ _______ 11,651l 9,796,412 218,141..56 

TOTAL SHIPMENTS IN .AMERICAN AND FOREIGN VESSELS. 

Manila. ___________________ ---·------------__ __ 45,927 15, 3ll, 197 $il4, 164.57 
Cuba __________ ------.----------.---------____ 249t ------------ 1, 929.91 
Porto Rico ..... ------------------------------ 2,587 ------------ 19,599.67 
Alaska---------------·--------.--------- - ---- 6, '!~ 529,844: 130,724.20 
Other ports .. -----------------------·-------- =u -------· ---- 4,026.42 

Grand tota.l ...... ----------------------~---55--, 9_1_6!_
1
_1_5_, 841--,041--1--57-0-,444-:-. -. 7-7 

In order that the House may have the benefit of the evidence 
submitted to the Committee on Military Affairs and know upon 
what reason it based its action, I will quote from the statement 
made by General Humphrey. The whole of this testimony can 
be seen in the hearings before the committee: 

The CHAIR!.IAN. How much does the transport service cost? 
General HUMPHREY. The army transport service cost $3,074.024.08 

for the last fiscal year. 'l'hat includes everything. It includes the pay 
of officers-we count that in against the transport service. 

The CHAinMAN. That includes the work they did in distributing 
around the islands? 

General HuMPHREY. No; this is the transport service between the 
United States and the islands. 

'rhe CHAIR!IAN. When a transport gets over to the lsla.nds they un-
load ·at Ma_nlla altogether, do they? 

General HUMPHREY. Generally ; not always. 
The CHAIRMAN . . Then another transport takes it to other places? 
General HUMPHREY. Yes; other transports. 

thi'r~e? CHAIRMAN. Does that transport service cover the transportation 

General HUMPHREY. That is the Interisland transport service. 
Mr. STEVENS. What fund pays for it? 
General HUMPHREY. Transpormtlon of the Army. 
The CHAIRMAN. This same fund? 
General HUMPHREY. Yes ; but that is a separate account. 
The CHAIRMAN. And not in the $3,000,000"'/ 
General HUMPHREY. No, sir. 
The CHAIBMAN. How much would it have cost the Government on 

the same amount of business at regular commercial rates? 
General -HUMPHREY. Charging everything carried by the transports 

at the lowest bids that we received from commercial marine companies, 
we may say that we have saved $398,236.50. To th.at we might add 
$126,402.11 that we have expended in keeping the transports that are 
out of commission in shalJe for use. We ought also to add what the 
Kana'tVha, a harbor boat m New York, has cost- 7,462.81-then, for 
it was no part of the transport service; what It cost to bring the 
teachers from Porto Rico and send them back-$33,027.46; and, fur­
ther, what the Burnside eost- 126,923.47. She has not been worth 
a thousand dollars to the Quartermaster's Department for transport 
service, but has been used for laying the Alasknn cable, fire control 
cables in the United States, and cable work in the Phillppines. 

Mr. STEVENS. Is that the cost of the vessel? 
Gene1·a1 HUMPHREY. That is what the vessel cost the Quartermas­

ter's Department last year to operate. 
The CHAIRMAN. FQr operation and laying the last cable; that should 

be charged to the Signal Corps? 
General HUMPHREY. It is proper enough to charge It to transporta­

tion. of the Army, but it ought not to be charged to the transport 
service. 

'l'hen the transport Ingalls has cost $70,836.98, and was used by 
the commanding general of the Philippines division for a dispatch 
boat, in no wise serving the purposes of the Quartermaster's Depart­
ment. If we add all the amounts I have here given to the $398,236.50 
it would show a saving of $762,889.33. 

The CHAIRMAN. These other things you have added would be an 
expense to the Government if we did not have the transport service; 
in other words the Burnside would be kept-- · 

General HUMPHREY. I should say so. · 
The CHAIRMAN. Because we are laying these cables to Alaska and 

other places? · 
General HUMPHREY. Yes. 
Mr. PRINCE. In that figuring 'you take into consideration the ex­

pense of our transport and the Insurance? 
General HUMPHREY. The United States carries its own insurance. 

We keep a separate account for each and every h·ansport, whether in 
commission or not, and immaterial of the work engaged .in. 

Mr. PRINCE. And you allow a reasonable rate of interest on them? 
General HUMPHREY. No. 
Mr. PRINCE. How much have we invested in the transports proper; 

what is the value of them? . 
General Hu~IPHREY. I will tell you from the records. 

Statement showing the names of the army t1·ans-ports owned by the Qua1·te1·­
master's Depm·tment, their names when purchased, and the price paid for 
them, respectively. 

Name. Former name. 

~~~fcie:::::==~=====~~=== :::::::: fll:~~~~i- :::::::::::::::::::::::: 
Crook __ --- ------------------- - ____ Roumanian ....... --------·--------
Dix ...... ____ ------------------ ____ Samoa.------------. _____ ----------
Ingalls • . . ·------ Clearwater _______________________ _ 

Ef~E~~~~:~~::::~~::::::::::::::: Michigan--------·----------------· 
KM~~toSbeae_. -_ -_ -_ -__ - _- _- -__ --__ - _- _- -_ -_ -_ -__ - -_ -_ -_ -_ -_ -_ -_ 

Logan. __ .... ---------------·------ .. 
McClellan .•....• ------------------ Port Victor.---------------·-- .... 
Meade~ ---·----- · ----------------·- Berlin-----------------------------
Seward----·------------·--------- _George W. Dickinson . .......•.••• 
Sheridan.-----.-----------________ Massachusetts ____ ----------------
Sherman.----------- ____ .-----____ Mobile.----------.--------- __ .. ___ _ 
Sumner_.--·-- - --·--------________ Casius ... ------------.-------------
Thomas .•....•••.... -------------- Minnewaska ------------ ......... . 
Warren_------------------________ Scandia ________ ------------ _______ _ 
Wright.----------- - ---------- ____ Bay State .... ----------------------

Cost. 

$350,00) 
1.25,000 
240,000 
417,550 
150,000 
350,000 

60,000 
660,000 
175,000 
400,000 
145, (XX) 
660,0CO 
660,0CO 
160,594 
660,0CO 
200,000 
100,()(0 

NOTE.-The cost of our transports was reported to Congress and pub­
lished in H. Doc. 369, first session, Fifty-seventh Congress. Since this 
time no new ones have been purchased or considerable amounts ex­
pended for installation or improvements, the expenditures having been 
in the nature of repairs and running expenses. 

We could not get a fair pt·lce if we were to sell the transports, and 
once they were disposed of the low bids which we now have for 
passenger and freight service would very naturally be increased to the 
regular commercial rates. There is a vast difference between the 
lowest bids we have for passenger and freight service between points 
in the United States and the Philippine Islands and regular commer­
cial rates. 

Mr. PRINCE. I am not differing with you, but I want to get at this. 
As I understand from your calculation thus far, the net saving to the 
Government, if this work had been done by commercial lines, is the 
amount you have stated? 

General HUMPHREY. Yes, sir. 
Mr. PRINCE. In the neighborhood of a million dollars? 
Mr. STEVENS. I would like to ask one or two questions. That 

means if the commercial lines had done exactly the same business that 
you did, and at the rates they quoted to you, the saving would have 
been what ;r_ou indicated? 

General HulllPHREY. No, sir. This is what we saved by doing it 
ourselves. Had it been done by commercial lines, under their lowest 
bids we would have paid them that amount more. In other words, 
$762,889.33 would have been paid them more than the service has cost. 

Mr. STEVE""S- It the work had been done, however, on commercial 
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lines would there n&t have been much less of it; that iS to say;· did' n()t 
a good many private people travel on your transports? 

<.Xenel'al H uMPHJUlY. '.rhe quantity of fi'eight transpm·ted .at Gov­
ernment expense would have been about the same~ while all of it -would 
nat have been f&r the· A:nny, because we have freely carried cargo fo-r 
the Na·vy and other Departments desiring to make shipments to the 
Philippines, as well as considerable quantities for the insular govern­
ment and mails for the Post-Office Department,. c.arrying this· business 
both ways at all times when it would not interfere with handling 
army uppUes. . 

The passengell's carried have been officers of the Army and Navy 
and their families, civilian employees of these and other Departments, 
officials and employees of the insular government, and where accom­
modations were available, their families as desired.. Without the 
facilities for tl:aveling afforded by the tl'ansports, it would! ha-ve. been 
difficult, if not impossible, for officers, officials, and employees to take 
their families with them there, and almost every officer· who could 
have foynd means for doing so would have avoided . being sent on that 
service. It would, too, have been difficult, .if not impossible, to- secure 
as competent a class · of men for any kind of duty or emplo-yment 
there if it had not been possible for them to return home on leave at 
the low charge we have found it possible to make them.. Even the 
insular government's cumulative leave system would have- been little 
inducement if it were known that it would take all an employee· could 
save to get him to enjoy it and then back to his station. 

I belie-ve- that, if called upon, e-very Department of the Government 
which has bad business with the Philippine Islands. would testify that 
the transport service has: bee-n of value to it in tacilitatln~ its. business 
and keeping down the cost ef its operations in that directiOn. · 

:Mr. PRJ. CE . . Do you not send over peo-ple that would not travel on. 
the transports if the transport business were done: by commercial lines? 

General l:IUMFIIR'EY. There· are exceedingly few such .persons. Some 
have been furnished transportation who were not entitled to it from 
the Army, but were .entitled to it from some other De-partment of the 
Government, and if not carried on our tra.nspo1·ts would have had. to be 
transported on commercial vessels at an increased cost to the Govern­
ment through the Departments in which they served. In other words, 
we claim to have not only benefited our own servic~ in cost and effi­
ciency, but to have also . rendered the .same service:, so far as possible, 
to other Departments. whose employees had public business along the 
rnutes of our transports. , 

Mr. STEVENS. I am not questioning it, but I am asking you about 
how many? . . 

General HUMPHREY. The number is inc-onsiderable. My statement as 
to cost is based on what commercial lines under bids would have car­
ried our passengers and freights for ; but undoubtedly if they had not 
been figuring against our transports they would have required us to pay 
about what private parties under the same conditions would have been 

ob\\?idc~~rf:J' from Mantia in th~ last fiseal year 684 Officers, 12,805· 
enlisted inen, and 1,342 civilians. The latter number includes clerks 
and employees: ot the Army the Navy, the insular government in the 
Philippines, a few of the Post-Office Department-nearly all Depart-
ments of the Gove-rnment. . 

Mr. PATTERS:OR. It includes· school-teachers alsor does it not 'f 
General HUMPHREY. Yes. From the Philippines we carried, in all, 

14,831 personS'. We carried to tile. :Philippines during . the- year 516 
officers, 8,340 enlisted men, 1,180 civilians, making a total of 10,036. 

· Mr. EscH. They couf<!-not affm·d to? 
General HUMPHREY. Nor could they. We have a sick bay and com­

plete anangeme-nts to- take- cacre- of the sick; tll~ in..•;ane, - and, in fact, 
have all modern convenience and appliances for r.endering .the enlisted 
men's voyage as comfortable as. is possible by us. 

The Cn:.uRXAN. Do you ha.ve arrangements for baths'l 
General HUMPHREY. Yes. · 
The CH..URYAN- And. l":ater..closets? 
General H ~1PHREY. Yes; everything of that kind. 
The CH.UIUUN~ Do. you 'flave fresh meats, and everything of that 

kind, the Harne. as the. soldie-rs have on lan.d 1 
General HUl:lPHREY . . Yes, sir. -We have complete refrigerating plants; 

also complete arrangements for . c-ooking and serving meals, comfortable 
bunks,· clean, well-ventilated sanit ary quarters--in fact, everything we 
can command or devise for the convenience and we-lfare of the troops 
being transported. 

Mr. EscH. Would the commercial lines put in the forced-draft system 
that we have oa our transports, so as ta ·get fresh air to the lower 
decks? 

General HrrMPHltmY. I do not knowp I do not think they would make 
any great changes, except entirely at our expense. 

Mr. SLAYDEN.. Then; as. a busin-ess. proposition, the maintenance of the 
transpo-rt system commands ·your approval? -. . • 

General HUMPHREY- Entirely. 
Mr. SLAYDE-N. As. a means of saving money for the Government? 
General HUMPHREY •. Entirely. 
Mr." Speaker, after a very careful investigation your Commit­

tee on Military_ .Affairs is unanimously of the opinion that the 
army transport service ougbt to be co-ntinued because it saves 
money to the taxpayers and because it mitigates the hardshlps of 
life in the incongenial Tropics. . In our- own country, in com­
fortable barracks and under salubrious conditions, the soldier's 
lot is· not a happy one. Sent to serve in the Tropics. it becomes 
specially har<L If we were to abolish the transport service 
and deny to the enlisted men and the (}fficers the privilege of 
having ·their · fa:milies with them it would be an intolerable. 
cruelty. If we do abolish the service and compel them to pay 
full commercial rates· for the transportation of their families­
to the Philippines it would be tantamount to an order that th~ 
majority of the men and offic.ers while so serving should not 
have the privilege of the society of those families. No reason­
able cost should be weighed against that privilege. Even if the 
transport servtce cost the Government more than it saved I 
'would favor its continuance. But it works an absolute saving, 
and for that, if not for the higher reason, it should not be dis­
continued. 

The attached letter and list wm give the House full informa­
tion about the list of civilian passengers carried out of San 
Francisco by the transport Sheridan, concerning which the gen­
tleman from Washington was so disturbed: Mr. SLAYDEN. Of that nliiDber o! civilians a very small pe1·centage 

were persons who were traveiing fm· pleasure! · WA.R DEPARTMENT, 
General HUMPHREY. They are not allowed to go on the transports at OFFICE OF THE QUARTERMASTER-GENERAL, 

an . . In fact, officers' .families are not allowed to go who are not to remain Washington, Fel>ru.ary 10, 1905. 
there during the officers' tour o~ duty. Of conrse there must be some Hon. JAMES L. SLAYDPJN, . 
exceptions in case of sickness, etc., when we are obliged to bring some Ho-us.e ot Representatives, Was.hington, D. C. 
ot them baCk,ilt an earlier date. However, it is expected that an officer MY DEAR Srn: I have the honor to band you herewith a correct list 
serving in the Philippines wHI have his family with him if he so de- of aU passengeYs who sailed on the army transport She1·iaan fro-m San 
sires. The ordinary ofii~er, without considernble rank. can no.t run two Francisco January 25, by which you will see that the-re were no pas­
messes, one here and one in. the l'h!Jippine~. It would also be a. diffi- sengers who had not p-ropel' authority fo-r traveling on satd vessel, and 
cult matter to keep the r~Iments m that service reerutted up .If en- who were not entitled to transportation by said vessel, provided there 
liste_d men had no opport~mty to tak~ adyantage of a furlough Without was room after supplying an officers and employees: of the Army and 
commg home on comm~rc1al ves els wtth Its attendant expense. . Navy and other E)xecutive Departments of the Government, incfudlng 
, Mr~ I:;TEVE s . That lS. they are: not allowed to travel back and fortb the insular government of the Philippines and the Territory of Hawaii. 

as they see fit? . . . Would say in this connection that the Sheridan was· sent out as an 
: General H~11;1:.::HREY • . No,. s1r; they are- not. l fll .te-ll you how thts extra transport owing to the large amount of freight on hand for Hono­

nuruber of CIVIlians was made up. There were earned for ~he Navy lulu,. Guam, and the Philippines, and whieh could not be carried at that 
l)epartment 1. ,489 per.sons, of whom 10 .we.1: -e off!CE}.l:S• 1,300 enlist~ me_~ I time by the commercial lines, and because of her being u.n extra tra. ns­
of the Navy and Marme Corps, and 119 were C1vil1ans ;_ fo1· the msular port accommo-dations could be furnished members of families of officers 
governmentb334 persons; .for . the Treasury Department, 7 ~ for the and employees of the various Departments of the- Go-vernment who 
Post-Office epartment, 3; for the State Department, 1, and for the otherwise ceul-d not have been provided for. -
DepartD?ent of Justice 2. I do not s_up~ose· there were as many as .3 Also inclose you list of passengers who sailed on the transport Sher-
or 4 private persons, on .an average, takrng th~ ~ansport mon~y. I man sailing from San Francisco February 1. 
refet:, of course, to- nart1es in no _ wise belong1n.. to the Government Yours very respect:fulfy C. F. HUMPHREY, 

Quartermaster-(Jenera'l, V. S. Arf!w. service. ' • 
Mr. S'rEVENS. There is one· fact I would like to have information on. 

The transports are fitted as well as you can fit them for the tl·anspor­
tation of enlisted men, as I noticed. 

General HUMPHREY. They are fitted up J!erfectly for the accommoda­
tion of the enlisted men~ They are fitted entirely with that end i:n 
view. . 

Mr-. STEYENS. So that when you land the ,nen in the Philippines jt 
doeH not take you long to ·get them ready for active service? 

General HUMPHREY. They are ready at once, with the exception of a 
small percentage who might not be on account of sickness. 

Mr. STEVENS. What would be the conditions supposing th-e men were 
sent by commercial lines? 
· General IluMPHlUilY. As a commercial tine would carry our men I do 
not think the men would have it; at least we could expect much trouble 
aboard the ships. 

1\lr. STEVENS. In What way? 
General l:IUMPH:itEY. ~rhere would be insubordination or worse. 
Mr. PRINCE. They would have to go as: steerage passengers? 
General HUM.PHREY. Yes; to all intents and purposes, and not first-

class steerage either, more than likely. . 

P. S.-When you examined tbe blotter list of passengers booked for 
the Sher·idan you noticed the name of Henry W. Wa1·ner, representative 
of the Fidelity and Deposit Company, of Baltimore, whom you thought 
should not have been given transpo1·tation. I informed you that he 
rep-resented the company who oonds t be officials of the insular govern­
ment in the Philippines, and was going to fanila in the prosecution of 
his business, and that his t1·ansportation had been ordered furnished by 
the Secretary of War because of the fac t that his company bonded tlie 
Government officials at less than the usual rates. 

He did n()t, however, sail on the Sheridan, but applied for transpor­
tation on tile Sherman, which sailed Febl'Ual·y !, and was refused. He 
has since applied for tru.nsportation on the transport sailing March 1, 
and ha.s been informed that it can not be furnished. 

C. F. H. 

[Voyage No.l6'.] 
Passenger list of United States .Army transpm·t Sherman outwanl-Frov~ 

San Francisco to Manila, P. I., FebrUary 1, 1905: 
1\Ir. EscH. Would the prfvate lines change their boats to accommo­

date tbe troops? Name and status. General HmuP'HllEY. I should judge no-t. Vesscls would not be car- No. 
rying any considerable number of troops with any great degree of reg­
ularity. 

Regarding this matter, the general agent of a Pacific line said to me 
they would make no further effort to secure the army traffic until such 
time a~ our transports were no longer fit for work; · in oth.er words, 
until it became necessary for us to buy new vessels f()I• this. se-rvice. 
This was l•ecause he was aware that they could not fit up their ves­
sells, except at great exepeuse, to carry enli.sted men with the same 
comfort they now have on our own vessels. 

3 Williams, Col. Chas. A., wife and 
child. 

. By whom requested. ' auJi'~d. 

Commanding officer • Dec.. '%/, 1904 
· Twenty-first In-

3 Gardener, I:.ieut. Col. Cornelius, 
wife and child. 

. fantry. 
-----?-o- --------- ------ . Do. 

4 Palmer, Maj. Geo., wife and 2 chil- ••••. dO.---~----------­
dren. 

Do. 
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Pa.sso11·{)e1· list of United States Army transport Sherman outtoard, etc.- Passenger list of United States Army transport Shennar11 outward, etc.- · 
Continued. Continued. 

No. Name and status. By whom requested. aut~~~ed. No. Name and status. I By whom requested. a.ut~~~ed. 
3 Leonheauser, Maj. Harry, wife and .•.•• do---------------- Jan. 14,1905 

child. 
2 Ossewarde, Capt. James, and wife ..••••. do----------------
1 Moore, Capt. Tredwell W ----------- .•... do----········----
2 Parmerter, Capt. AlmonL., and wife ----.do--···· •..•.• ----
~ ~~~ey,tC:fet. Stephen M· •......••. -----ao ----------------

l ~~~i~~~i:=~~~~~~~~~~~~~~~~ ~~~~~!~ ~~~~~~~~~~~~~~~~ 
1 Kobbe, Capt. Ferdinand W ..... ____ ..... do •...........•••. 
1 Howland, Capt. Chas. R ------------- _____ do ••...•........•• 
1 Armistead, Capt. Carroll F., from ...•. do ••...••....•.... 

Honolulu. 
2 Sta~ey, Capt. Cromwel]l. and wife ..•...•. do ••..•• • ••..•••••. 
1 Weeks, Lieut. Marion .IlL •••••••••••• _____ do----·-----------
1 Ball. Lieut. Geo. E -----·········----- _____ do •...••.•..••••.. 
1 Doster, Lieut. Chas ------ ____ _._ ------ _____ do---···----------
2 McCaskey, ~ieut. W. B:;_ an~ wife .. . _____ do •...••••..•• ___ _ 
2 Freeman, L1eut. Geo. l.J., Jr., and ..•.. do----------------

wife. · 

i j~~~!~·~~:~-~i:~::==~~~====== =====!~ :::::::::::==~== 1 M.eLaughlin, Lieut. Clenard __ _______ ..... do ......•....••••. 
3 Kitts, Lieut. Wm. P., wife and child .••... do------ ••...•••.• 

l r~~· ~~~!t~..:~-gew~~~====~~~=== =====a~============:::: 
1 Hartz, l:ieut. Rutherford S ....••. · ...•.... do---···········--
1 Ware, Lieut. Joseph F.-·········---- ..•.. do •...••••....•••• 

i ~~~t:tl~\--~~~~~=~===:======== :::::at::::::::::::::: 
l "la~·. t\~~t. ~::r~d=========== ==== =====~~ ====== ====== ==== 2 Morse, Lieut. Harry, and wife--···· _____ do----------------
1 Wo:>lnough, Lieut. Jame:! B .......... _____ do--·············-
1 Gimperling, Lieut. Thomas N. __ ......... do ...... -~---- ... . 
1 Nicholson, Lieut. Wm. C. P --------- ..... do--···· ......... . 
4 Harrison, Lieut. A. I., wife, child, ..... do .............. .. 

and niece. 
2 Scott, Col. W. S. and wife, Asst. ColonelScott ........ 

Chief P. I. Constab. Ins. 

Dec. 27,1904 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

2 Bethel, Maj. W.A. and wife, Judge Major Bethel ........ Jan. 20,1905 
Advocate, U . S. A. 

1 Ahern, Capt. Geo. A., U.S. A ........ Captain Ahern ...... Jan. 10,1905 
2 Carr, Capt. J.D., and wife, Signal Captain Carr ........ Dec. 15,1904 

Corps. 
1 Chapman, Capt. Wm. H. H., Twen- Self ...... ...... ...... Jan. 25,1905 

tieth Infantry. 
4 PeterFon, Lieut. Peter, wife and 2 . :: .. do ................ Dec. 21,1904 

children,- Philippine Scouts. 
1 Yost, Lieut. J . D ., assistant surgeon, Surgeon-genera.! .... Jan. 26,1905 

U. S . A. (Honolulu). 
2 Kinney,Lieut.C.C.,andwife,Ninth Self .................. Jan. 26,1905 

Infantry. 
1 Feamster, Lieut. Claud N., Fourth ..... do ................ Jan. 28,1905 

Infantry. 
2 Lamkin, Edward F., and wife, con- ..... do ........ ~ ------- Jan. 20,1905 

tract surgeon. 
2 Case, Lieut. Frank L., and wife, _____ do ................ Jan. 18,1905 

Twelfth Cavalry. 
1 Briggs, Lieut. A. L., Signal Corps.__ Chief signal officer_ _ Jan. 13,1905 
1 Berry, Lieut. John A., Second Cav- Self------------------ Jan. 18,1905 

alry. 
1 Guittard, Alvin M., contract sur- ..... do ....... . ....... . Do. 

1 v/a.~0J;obe, Mrs., mother-in-law Ma- Major Palmer....... Jan. 14,1905 
jorPalmer. 

1 Adams, Miss Elizabeth C., sister Auditor Barre....... Oct. 21, 190! 
Auditor Barre. 

2 Nettles, Mrs. Clarence S., and Miss Captain Nettles ..... Nov. 17,1904 
Edith Nettles, family of Captain 
Nettles, U.S. A. 

1 Halford, Miss Ruth, sister Lieut. D. Lieutenant Halford. Nov. 28,1904 
Halford, Twenty-second Infantry. 

2 Croxton, Mrs. R. C., and daughter, Captain Croxton .... Dec. 6,1904 
family Captain Croxton, Twenty-
third Infantry. 

1 Eckels, Mrs. Geo. C., wife paymas- Paymaster-Gener_al. Dec. 21, 190! 
ter's clerk. 

2 Rose, Mrs. Wm. F., and son, family Wm.F.Rose _________ Dec. 27,1904 
clerk to depot commissary. 

1 Struthers, Miss Marie, cousin of General Williams ... 
General Williams. 

Do. 

6 Hess, Dr. John H., wifel4 children, Surgeon-General's fDec. 8,1904 
dental surgeon, U.S. . Office. "\_Jan. 3,1905 

1 Couzens, Mrs. H. D., wife deputy Collectorofcustoms. Jan. 31,100) 
collector of customs. 

1 Weeks, Mrs. M. M, wife Lieutenant Lieutenant Weeks .. Do. 
Weeks. 

1 Davis, Maj. Wm. B., MedicalDepart- Sur
0

·gec?e:n.·General's Jan. 23,1905 
ment, Honolulu to Manila. ffi 

SECCND CLASS. 

1 McCaskey, Dr. Donald G., brother of 
Lieute:J.ant McCaskey. · 

1 Nurse with family Colonel Garde­
ner, Twenty-first Infantry. 

1 Custrom, Mrs. Samuel, wife ser­
geant, band, Twenty-firstinfantry. 

Lieutenant McCaa- Dec. 22,1904 
key. 

Colonel Gardener ____ Dec. 27,1904 

Commanding officer 
Twenty-first In­
fantry. 

Do. 

1 Stern, Mrs. Max. C.1 wife corporal, ..... do .............. .. 
band, Twenty-firs"& Infantry.:. 

Do. 

Do. 1 Stanchfield, Mrs. Clark T., wife cor- ..... do .............. .. 
poral, band, Twenty-fl.rstlnfantry. 

SECOND CLASS-continued. 

1 Futherer, Mrs. Joseph, wife ser- Commanding officer Dec. 27,1904 
~eant, Company B, Twenty-first Twenty-first In-
nfantry. fan try. 

1 SJtarrow, Mrs. Wilbur, wife cook, . .... do---------------- Do. 
and, Twenty-first Infantry. . 

..... do · ................ 2 Flynn, Mrs. E., and childT family Do. 
sergeant, Company G, wenty-
first Infanw.. 

3 G~, Mrs. ., and 2children, fam- _____ do---------------· · Do. 
· y private, Company L, Twenty-
first Infant~. 

1 Cocke, E. H., c erk Subsistence De- Commissa"r y- G en- Dec. 30, 1004 
~rtment at Large (Honolulu to eral. 

anila). 
1 Maid with Mrs. John H. HQSS, fam- s0i~~~-General' s Jan. 3,1905 

ily dental surgeon, U.S. A. 
3 Connellan, JohnJ., wife, and infant, .... do----------------- Jan. 7-28,1905 

Hospital Corps. 
1 Laforet,JeanL.,sergeant, U.S.M.C. Quartermaster, U.S. Jan. 31,1905 

McCartn~, W. J., enghle tender at 
- M.C. 

1 Navy Department __ Jan. 18,1905 
Guam aval Station. 

1 Tel,mos, Mrs. Joseph, wife private, Private Telmos ...... Do. 

2 
Company L, Silr.al Corps. 

Williams, Mrs. . N., and sister, Private Williams .... Jan. 17,1005 
family sergeant, Signal Corps. 

SOLDIERS. 

1 Bingham, W. 0., ex-.soldier . ......... Self------------------ Nov. 28,1904 
1 Schwartzkopf, S.C., ex-soldier ___________ do ____ ____ ________ Dec. 8,1904 
1 Servant (male) with Lieutenant LieutonantLanza ... Jan. 6,1905 

Lanza, Twenty-first Infantry. 
1 Dodson, Guthrie 0., ex-_pnvate, Self------------------ Dec. 00,1904: 

Company D, Thirteenth Cavah·y. 
1 

772 

Fillpino servant with Captain Mor- Captain Morrow .... Feb. 1,1905 
row, Twenty-first Infantry. 

Enlisted men, Twenty-firstlnfantry 

74 Enlisted men, Company L, Signal 
Corps. 

49 Enlisted men, Hospital Corps ........ 

8 Enlisted men, United States Navy .. 
6 Enlisted men, U.S.M.C ........... . 

Commanding offi­
cers, Twenty-first 
Infantry. 

Chief Signal Officer . 

War Department 
orders. 

Navy Department .. 
Quartermaster, U.S. 

M.C. 
203 Recruits------------------------------ War Department 

orders. 
7 Casuals------------------------------- ..... do----------------
4 Discharged soldiers------------------ Philippine Scouts __ _ 

[Voyage No. 18.] 

}!assenger list of United States Army transport Sheridan sailing on 
Januat·y f5, 1905, San Ft·ancisco to Manila. 

No. Name and status. By whom requested. Date 
authorized. 

1 Lebo, Col. Thos. C., Fourteenth Cav- Hiniself -------------- Jan. 14, 1905 
ah·y. 

1 Rochester, Maj. Wm. B., paymas- ..... do .......... ------ Jan. 13,1905 
ter, U.S. A. 

3 Greene, Maj. Frank, wife, and .. ... do---------------- Jan. 3,1905 
daughter, Signal Corps. 

1 Kimball, Lieut. Gordon, Twelfth ..... do---------------- Jan. 21 ,1905 
Cavalr~ 

1 Wilson, rs. H. E ., wife paymas- Paymaster Roches- Dec. 31, 1904 
ter's clerk, Army: ter. 

1 Wilson, H . E ., paymaster's clerk ____ ..... do---------------- Jan. 4,1905 
2 Colleen, H . E. and wife, ex-soldier .. Himself-------------- Dec. 31, 1904 
1 Hoskins, Miss Grace. insular. ________ Insular Bureau ...... Do. 
1 Leonard, Mrs. Georgia _______________ .... . do---------------- Do. 
4 Ro e, Martin, wife, and 2 children, Himself-------------- Do. 

1 
sergeant, Hosvital Corps, Army. 

Lieutenant Beck, Beck, Miss Bess1e C., sister lieu ten- Jan. 4,1905 
ant, Twelfth Cavalry, Army. Twelfth Cavalry. 

1 Banta, Mrs. Wm. P., wife assistant Assistant Surgeon Jan. 7,1905 
surgeon, U.S. A. Banta. 

2 Castles, Mrs. H. J .t:'nd niece, wife Insular Bureau ..... Jan. 7-11, '05 
and family cons bulary officer, 
insular. 

1 TW.ki.Il~ogan, son Colonel Tucker, Colonel Tucker_ ... __ Jan. 9,1905 

1 Purcell, Miss Bertha, army nurse Surgeon-GeneraL .. _ Dec. 10, 1904 
corps, U.S. A . 

1 Humphreys,MissMary,armynurse ..... do ................ Jan. 10,i905 
corpll U.S. A. 

1 Bunne , W. C., Engineer Depart- Chief of Engineers .. Jan. 11,1905 
ment, U.S. A. 

1 Baker, Mrs. J . H ., wife lieutenant, Lieutenant Baker _ .. Do. 
Twenty-second Infantry,Army. 

1 Phillip3, Mrs. G. R., member of Lieutenant Smith, Jan. 12,1905 
· family lieutenant, Second Cav- Second Cavalry. 
alrl,,Arml£ 

3 Wet erell, rs. Wm., and 2 chil- Insular Bureau ...... Do. 
dren, insular. 

..... do ...... -- ~ ....... 3 ~~uia~-s. V. G., and 2 children, Do. 

1 Holstein, ])frs. Emilie, insular __ ._ .. __ ____ _ do---------------· Do. 
4 Woods, Mrs. J. R., and 3 children, ---- .d~ -------- .. -----· Do. 

insular. 
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Pasaenger list of United States Army tran-sport Sheridan, etc.­

Continued. 

No. Name and statns. By whom requested. aut~~~ed. 

2 "Beard,Mrs. S.R.,andchild,insular ....... do________________ Do. 
1 Armistead, Capt. Carroll, Twenty- Himself ______________ Jan. 25,1~ 

first Infantry. 
1 Finley, Miss Alice, insular ___________ Insular Bureau .•.... Jan. 12,1905 
2 Drais, Mrs. R. B., and daughter, ..... do---·------------ Do. 

insular. . 
1 Granett1 Mrs. Eugene, insular------ ..... do----------------

i ~~k~~~:.a~~;:,ic:~.-========== =====~~ ==============:: 
2 Barron, Mrs. R. L., and child, in- ..... do .............. .. 

sular. 
1 Campbell, Mrs. R., insular-....... ---- ..... do---·------------
3 Miller, Mrs . .Albert L., lady relative, Contract Surgeon 

and baby, family contract sur- _Miller. 
goon, U.S.A. 

2 Simpson, Chas. J., and wife, con- Surgeon-GeneraL ... 
tract nnrse, Army. 

3 Swindell, Goo. M., wife, and infant, Insular Bureau ....•. 
executive mansion, Manila, chief 
cle1·k. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

1 Gash, Wm. C., insular·-------------- .... . do---------------- Jan. 14,1905 
1 Monet, Joaquin, Captain Manila ..... do---------------- Do. 

police force, insular. 
1 Whipple, Mrs. Clinton D., insular ........ do ................ Jan. 16,1905 
1 Laddey,John V., veterinarian,insu- ..... do------~--------- Jan. 17,1905 

lar. 
1 Clem, Mrs. Colonel, wife Colonel Colonel Clem ........ Do. 

Clem, U.S. A. . 
3 Van Pelt, Mrs. V., and 2 children, Captain Castles, con- Jan. 18,1905 

sister Captain Castles, constabu- stabulary. 
]a~ . 

2 Dodge, Mrs. Katherine L., and Major Dodge-------- Jan. 21,1905 
daughter, widow and daughter 
army officer. 

1 Conger,OmarDwight,constabulary Insular Bureau ..... . 
officer, insular. 

1 Gear, Ron. Geo. D., judge United ..... do ....•.••..••.... 

Do. 

Do. 
States court, Honolulu, insular. 

1 Sperry, Miss M. Augusta, family, Mr. Adams, C. C.- Dec. 31,19M 
insular employee. Captain Pettus. 

SECOND CLASS. 

1 Bauer, Emil, ex-soldier-------- ------ Self-----·····-------- Jan. 7,1905 
1 Fortich, Silvero,Filipino boy ________ Insular Bureau ... . .. Jan. 16,1905 
1 Samiento, C. B.,"Philippine student ...... do ................. Jan. 14,1905 
1 Malone, J. B., employee En~Pneer Chief of Engineers__ Do. 

Department. 

SOLDIERS' QUARTERS. 

1 Shafer, W. D., packer, Quarter- Self---······--------- J an. 2,1:10> 
master's Department, Army. 

1 Britt, Joseph H ., ex-soldier ............... do ................ Jan. 11,1905 
1 McCulloch, Robt. A., ex-soldier, ..... do . ............... Jan. 14,1905 

Honolulu. 

HONOLULU-FIRST CLASS. 

1 Trotter, lieutenant, coast artillery .. 
1 Morgan, Mrs. Christian, family em­

ployee, R. C. S. 

Self ................ .. 
Secretary of the 

Treasury. 

Jan. 18,1905 
Jan. 4,1905 

Jan. 4-H, '05 

had the Government been paying for this transportation on 
eommercial lines. My opinion is that Iio one has been carried 
on the transports, or but few if any, that should not have been 
carried. 

I think it is unquestionably true that the trn.ns1>orts have car­
ried some persons not directly in the employ of the Government, 
not in the immediate families of the Government employees and 
military. This resolution, if it passes, will give us full informa­
tion as . to what the transport service has been doing, and will 
give us information as to bow the transport service rea lly does 
compare with the same service if conducted under the lowest 
bids which have been made by carriers in private lines. 

Mr. SMITH of Kentucky. I would like to ask the gentleman 
a question:. When we get this information, how will it assist 
us in improving the public service in any. way? 

Mr. MONDELL. Well, I do not know that it will assist us 
in improving the public service, because, in my opinion, the 
transport service is well conducted to-day; but a great many 
citizens of this Republic want to know just how the transport 
service is conducted, and it is proper and right that they should 
know. There is no disposition to worry the Department with 
the information asked for by this resolution. 

Mr. PRINCE. Mr. Speaker, I move the previous question 
upon this resolution. 

The SPEAKER. The gentleman from Illinois demands the · 
previous question. 

The previous question was ordered. 
The SPEAKER. The question is on agreeing to the amend­

ments. 
The amendments were agreed to. 
The SPEAKER. The question is on agreeing to the resolu­

tion as amended. 
The question being taken, the Speaker announced that the 

noes appeared to have it. 
Mr. PRINCE. Division, Mr. Speaker. 
The House divided; and there were-ayes 62, noes 14. 
Accordingly the resolution was agreed to. 
On motion of Mr. PRINCE, a motion to reconsider the last vote 

was laid on the table. 
Mr. PRINCE. Mr. Speak.,er, I ask unanimous consent that 

the gentleman from ·washington [Mr. HuMPHREY] have leave 
to extend his remarks in the RECORD, if he so desires. 

The SPEAKER. If there is no objection, it will be so ordered. 
There was no objection. 

DAM ACROSS RAINY RIVER. 

Mr. BEDE. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 17331) relating to a 
dam across Rainy River. · 

The SPEAKER. The gentleman from Minnesota asks unani­
mous consent for the present consideration of a bill, which will 
be reported by the Clerk. 

The Clerk read as follows : 2 Mead, Mrs. E. E ., and infant, wife 
lieutenaut. R . C. S. 

2 Hamlet, Mrs. 0. C., and daughter, 
fanilly,R. C. S. 

Secretary of the 
Treasury. 

..... do ............ ---· Jan. 7,1905 Be it enacted, etc., That the Rainy River Improvement Company, a 
corporation organized under the laws of the State of Minnesota for the 

1 Hi:J~~Itil~rs. Henry, wife judge, 

1 Shaw, Edward M., chief clerk, 
Light-House Service. 

3 Durfee, C. H., wife and infant, cus­
toms service. 

4 W ell, Mrs. Mark, and 3 children, 
family. custom-house employee. 

2 Slough, Dr. Chas., and wife, phar­
macist, P. H. and M. H. S. 

1 O'Connor,John,ex-employee, trans­
port service. 

3 Lawrence, D. P., wife and son, 
health department. 

1 Dunn, Mrs. Thos., wife chief yeo­
man, Navy. 

HONOLULU TO MANILA. 

Judge Highton ...... Jan. 10,1905 improvement of the. navigation of Rain;v River and Rainy J,ake, and its 
successors and assigns, upon filing With · the Secretary of War proof 
satisfactory to him of its succession to the rights and privileges granted 
to the Koochiching Company ~ the following acts of Congress, namely : 

Commander Day, U. Jan. 11,1905 
S. N ., inspector. 

Collector of customs. Jan. 10,1905 

..... do............... . Do. 

Chapter 238 of volume 30 of the Statutes at Large, "An a ct permitt ing 
the building of a dam across Rainy Lake River," approved May 4, 1898: 
chapter 346 of volume 311 of the Statutes at Large, "An act to amend 
an act entitled 'An act permitting the building of" a dam acl'OSS Rainy 

Surgeon-General Jan. 18,1905 Lake River,'" approved May 4, 190@-; chapter 1305, volume 3!!. of the 
Wyman. Statutes at Large, "An act relating to the construction of a dam across 

Major DevoL........ Do. Rainy River," approved June 28, 1902, shall · have the right, subject 
to the restrictions, conditions, and terms of said -several acts, to con-

Himself .............. Jan. 19,1905 struct and maintain the dam provided for therein for all the purposes 
of its incorporation, at such height as the Secretary of War may ap­
prove : Provided, That such dam shall be compl-eted on or before J..uly Secretary 

Navy. 
of the _ Do. 

1, 1909. . . . 
SEc. 2. That upon filing the- proof of its succession to the rights of 

the Koochiching Company, and the approval thereof by the Secretary 
of War, that officer shall issue to the Rainy River Improvement Com-

1 Davis, Maj. Wm. B., Medical De· Cap
0
tani

0
n
1
ulHuum. phrey, Jan. 21,1905 pany a certificate. of , such approval. . 

partment, U.S. A. H SEc. 3. That this act shall take effect and be in force from and after 
. its passage. 

The following amendments recommended by the Committee 
1 Berry, Mrs. A. P., wife Captain Captain Berry ....... Jan. 19,1905 on Interstate and Foreign Commerce were read: 

Berry, quartermaster, Sheridan. On page 2 strike out all of lin~ 8 after the word "therein" and 

MANILA AND RETURN. 

all of line 9, and after the word " therein,'' in line 8, strike out the 
'cE I · ld · t th tl fr comma and insert in lieu thereof a semicolon. 1\Ir. PRIN · yte two mmutes o e gen eman om On page 2, in line 11, strike out the word "nine" and insert in lieu 

Wyoming. 1 thereof the word "eight." 
Mr. MONDELL. Mr. Speaker, I do not consider this resolu- Strike out all o~ sec~~n 3 a~ter the word "that" and insert i~ lieu 

tion uny reflection upon the O'eneral transport service I think thereof the followmg: Tbe right to alter, amend, or repeal this act 
• • . . o · is hereby expressly reserv_ed." 
It Is entirely nght and proper. that_ the co~ntry _should know The SPEAKER. Is there objection? 
just what the _tran_sport service 1s domg._ It 1s claimed that .the Mr. WILLIAMS of Mississippi. A parliamentary inquiry, . 
tran~_port service, 111; order _to show a savm~ fro_m what the same Mr. Speaker. Can the gentleman from Minnesota and this 
servtce wo~ld co_st If carr~ed on _commercial lme_s, has made a House effect a treaty with Canada without the consent of the 
state~ent m ~h1c~ ~h.ere - Is credited to the service the cost. of Senate of the United States? 
carrymg certam CIVIhans who would not have been carried Mr. LI'l"l.'LEFIELb. And by our unanimo~s consent? 
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The SPEAKER.. ·The 0Irai:r thinks it ought to: be reciprocal. 
~fr. BEDE. ~ The cgnsent ot the Canadian goverrimerit is alsb· 

necessary.. · 
'l'he SPEAKER. Is there objection? 
There was no objecti01:1: 
'l'he committee nmendmentS' were a.:,<Teed to. 
'l_'be bill as amended was orde-red ·to be engrossed' and re-ad 

a third. Ume; and was a.ccordiJ:Jgly read the: tllii-d 'time, arid 
pa sed. -

On motion of Mr. BEnE, a motion to reconsider the last vote 
was laid on the table. 

STATUE OF THE LATN J6HN -JAMES INGALLS •. 

Mr. CHARLES H. I~ IS. :Mr~ ·Speaker, I ask unanimous 
consent for the present consideration of· Senate concurrent reso­
lution 95. 

/l'he SPEAKER. The gentleman from Indiana asks. unani­
mous consent for the present consideration of the. concurrent 
resolution which will he reported by- the-Clerk. 

Tfie Clerk read as follows : 
Resolved by the Senate (the House of' Representativea c<mcur""'1}. ·. '). 

'That there be printed and bound in one volume tha proceedings U:[ 
Congress upon the acceptance of the statue ot the late John James 
Ingall& ~6,5-00 copies, of' which 5,0fi)O shall be for the use of the Senate, 
10,000 tor the use ot the H~us~ of .Representatives, and the: remaining · 
1 ,500 shall be !or use and d1strtbution. by the governor of· Kansas; and 
the Secretary of· the TreaSUl"y is hePeby directed tO< have- printed an 
engraving of said statue to accompany said proceedings; said engrav­
ing to be paid for out ot the approp1·iation. tor the Bureau. ot Engrav· 
ing and Printing. 

The SPEAKER. Is· there objection? 
There was no ·objection. 
r:rhe concurrent resolution was ~reed to. 

PUBLIC HEALTH AND MA.IUNE-HOSPITAL SERVICE. 

Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of House joint· resofuti~n 
216, providing for the-publication of the annna.l reports and bul­
letins of the Hygienic Laboratory and of the Yellow Fever In­
stitute of_ the Public He~lth and ~farine-Hospital Serivce. 

The SPEAKER. The gentleman from Indiana asks unaBi­
mous consent for the present consideration of a joint resolu­
tion which will be reported by the. Clerk~ 

The joint resolution was read, as follows: 
Resolved, etc., That there shall be printed each year the bulletins or· 

the Hygieni~ Laboratory, not e:xceeding ten in number in any one year, 
and of the Yellow Fever Institute of the Puhlie Health and Marine­
Hospital Service of the United States, not exceeding five in number -in 
any one year, in such editions, not. e-xceedlng 5.,000 copies in any one 
yea.r, as the interests. of the Government and the public may> req.ulre, 
subject to the discretion ot: the Secretary ot' the 'l'reasury. -· · - · 

Second. That there shall be printed eaeh year 4,000 cop.l.es at the 
annual report ot the Surgeon-General of the Pnbfic: Health and Marine-:. 
Hospital Ser_vice,. hound in. cloth, w be distl:ibuted. by the Surgeo-n-
General. · · 

The SPEAKER. Is there objection? 
1\Ir. PAYNE. 1\Ir. Speaker, reservmg the right to object, I 

should like to ask the gentleman from Indiana~ does: this inau­
gurate something new? 

Mr. CHARLES H. LANDIS. No ;. it increases the number of 
annual reports of the Surgeon-Gen.eral of the: Public Health 
and Marme-Hospital Service by fifteen hundred. Heretofore he 
has had twenty-five hundred copies of his report publi hed, 
but he states that there are now numerous. requests. from physi­
cians and surgeons of the United States for this publication, 
and he desires to meet that demand, which he can not now do. 
As far as the bulletins are concerned',.. I will say that this pro­
vides the same number of bulletins that were printed last year, _ 
except that the number to be published of each has been in­
creased, the Surgeon-General of that service being unable to 
meet the demand for these bulletins in former years. 

The SPEAKER. Is there objection? 
There was no objection~ 
The joint resolution was ordered to be_ engrossed and read a 

third time ~ and was accordingly read the third time, and passed. 
On motion of Mr. CHARLES B. LANDIS, a motion to reconsider 

the last vote was laid on the· table. 

INFORMATION CONCERNING THE ANGORA GOAT. 

Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present considerati_on of House_ joint resolution 
193, providing for the publication of 3,000 copies of Bulletin No. 
27 of the Bureau of Animal Industry, entitled u Information 
concerning the Angora goat." 

'l'he Clerk read as follows: 
Resolved; etc.,. That there be printed 3,00.0 co-pies of Bulletin No. 27 

of the Bureau ot Animal Industry. entitled "Information concerning 
the Angora goat," the same t<r be first revised under the supervision · of 
the Secretary of .Agriculture, 1,500. copies for the use of tile House of 
Repeesentatives, 1,000 for the use of the Senate,. a-nd. 500 for the use of 
the Department of .Agriculture. 

The fO.Ilowirrg committee amendlnents were read: 
·~J:e ~~d;~d~fte! the words ... one thousand," s!ril>:e out the words 

In line: 8 strike ou:t the.· words " one thousand " and insert In lieu• 
the:Feaf tlie words "five hundred." 

In line' 9- strike o-ut the worth!- "fiye hundred " and insert in lieu 
thereof. the words " one thousand five humh·ed.'' 

The SPEJAKERr Is there objection? 
l\fr. E_'I'l'ZGIDRALD. Reser'\'ing the right to object, I want 

to inquire if' this is the same pamphlet that the Department of 
Agriculture has published as a farmers' bulletin? 

Mr: BURLESON. No ;- it is. not the satne. 
Mr~ FITZGERALD; What is the difference? 
Mr. BURLESON. There· ·is a great deal of difference. This 

is a publication issued by one of the editors in the Bureau of 
Animal . Industry. It is. a very valuable publication, and I trust 
that no objection will be offered to thl...o:;. resolution_ 

Mr. FITZGERALD. Why could it not be ·published as a 
farmers• bulletm? · 
Mr~ BURLESON. It could be, and I have no objection if the 

gentleman wishes to offer an amendment to that effeet. 
Mr. FITZGERALD. I.f it was published as a farmers" bulle. 

tin each Member of the House would be entitled to a thousand 
copies. 

.Mr_ BURLESON. · · This is a special pamphlet on the Angora 
goat issued years ago. Copies are exhausted and there. are 
numerous requests for it. · 

:Mr. MANN. I will ask the _gentleman If this great demand 
comes from the secret- societies throughout. the country? [Laugh-
ter.J _ 

Mr: BURLESON. No; the demand does not come from th~ 
secret societies, but the goat industry -is a growing industn;, 
especially in the State- of Texas. ~ 

Mr.. QHARLE~ B. LA.NI?IS. I will say~ Mr. Speaker, that sev­
eral Members of the House have nrged the passage of this reso­
lution, stating that they have received many and earnest r~· · 
quests from various locaJities for this publication: 

Mr. FITZGERALD. Will these be beund in anything else 
than paper? 

Mr. CHARLES B.. LANDIS. No. 
Mr~ FITZGERALD. How many copies will each Member 

have? -
Mr. CHARLES B. LANDIS. There will be 3,000 copies-1,000 

for the House, 500 copies for the Senate, arid 1,500 for the De­
partment of Agticnlture. -The Public Printer estimates. the cost 
of this publication at $615. 

:Mr. BAKER~ Why this discrimination against the Harlem 
goat? - [Laughter.} .. · · · · 

1\fr. CHARLES B. LANDIS. I a~ of the opinion that IIa1'Iem 
bas enough goats and that it is not particularly desirable at 
this time· that the species be increased. 

1\Ir. BAKER. Doesn't the gentleman think we ought to have 
a bulletin on them? 

~Ir. CHARLES B. LANDIS. Oh, no. 
The SPEAKER. Is there objection! 
'!'here was no objection. 
The amendments were considered and agreed to. 
The resolution was ordered to be engrossed and read a third 

time ; was read the third time, and passed.. 
WITHDRAWAL OF P A.I'ERS. 

By unanimous consent, Mr. MANN was given leave to with­
draw from the--files of the House, without leaving copies, papers 
in the case of Marian A. Mulligan, Fifty-eighth Congres no 
adverse report having been made thereon. ' 

LEAVE O.F ABSENCE. 

1\Ir. SuLLIVAN ·- M New York, by unanimous consent,. was 
granted leave of absence indefinitely, on account of sickness. 

MEMORIAL EXERCISES. 

1\Ir. MANN. Mr. Speaker, I ask unanimous consent that Sun­
day, February 26, beginning at 12 o'clock, be devoted to me­
morial exercises on the life and character of the late Represent-
ative WILLIAM F. MAHONEY, from the· State of Illinois. · 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

THE LATE REPRESENTATIVE GEORGE W. CROFT. 

Mr. FINLEY. Mr. Speaker, I ask unanimous consent that at 
the close of the- exercises in memory of the. late Representative 
MAHONEY memoria] exercises be beld on the- life and character 
of the late. T~ G. CRoFT; a Representative from the State of 
South Carolina.. 

The SPEAKER. Is there objection? 
There was no obiection~ 
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Mr. PAYNE. l\Ir. Speaker, I move that the House do no~ 

adjourn. . 
~'he motion was agreed to; and accordingly (at 5 ·o'clock and 

2 minutes p. m.) the House adjourned untif to-morrow, at 12 
o'clock noon. 

EXECUTIVE COl\HIDNICATIONS. 
Under clause 2 of Rule XXIV, the following executive com­

munications were taken from the Speaker's table and referred 
as follows: · · 

A letter from the Secretary of the Treasury, transmitting, 
at tile request of the Secretary of State, an estimate of appro­
priation for the International Monetary Commission-to the · 
Committee on Appropriations, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of the Navy sub­
mitting an estimate of deficiency appropriation for the Navy­
to the Committee on Appropriations, and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol­
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the· several Calendars therein 
named, as follo,vs : 

Mr. LACEY, from the Committee on Indian Affairs, to which 
was referred the bill of the House (H. R. 18516) providing for 
the allotment and distribution of Indian tribal funds, reported 
the same with amendment, accompanied by a report (No. 4547) ; 
which said bill and report were referred to the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Military 
Affairs, to which was referred the House joint resolution (H. J. 
Res. 6) relating to the badge of the Army and Navy Union, re­
ported the same with amendment, accompanied by a report (No. 
4548) ; which said joint resolution and report were referred to 
the House Calendar. 

Mr. LITTLEFIELD, from the Committee on the 1\ferchant 
Marine and Fisheries, to which was referred the bill of the 
House (H. R. 17932) to amend section 4136, Revised Statutes of 
the United States, reported the same with amendment, accom­
panied by a report (No. 4549) ; which said bill and report were 
referred to the House Calendar. 

Mr. HERMANN, from the Committee on Indian Affairs, to 
which was referred the biU of the House (H. R. 18586) to aid 
in quieting title to certain lands within the Klamath Indian. 
Reservation, in the State of Oregon, reported the same without 
amendment, accompanied by a report (No. 4550); which said 
bill and report were referred to the House Cal~ndar. 

Mr. SHIRAS, from the Committee on the Public Lands, to 
which .was referred the bill of the House (H. R. 13291) for the 
protection of game animals, birds, and fishes in the Olympic 
Forest Reserve of the United States, in the State of Washing­
ton, reported the same with amendment, accompanied by a re­
port (No. 4551) ; which said bill and report were referred to the 
House Calendar. . 

Mr. LILLEY, from the Committee on•the Territories, to which 
was referred the bill of the House (H. R. 16793) to amend sec 
tion 1854 of the Revised Statutes of the United States, restri<'t­
ing appointments to office of members of the legislative assem­
blies in Territories, reported the same wlth amendment, accom 
panied by a report· (No. 4552) ; which said bill and report were 
referred to the House Calendar. 

Mr. BABCOCK, from the Committee on the District of Colum­
bia, to which was referred the bill of the House (H. R. 18589) to 
amend an act entitled "An act to establish a code of law for the 
District of Columbia," reported the same with amendment, ac­
companied by a report (No. 4558) ; which said bill and report 
were referred to the House Calendar. 

Mr. GROSVENOR, from the Committee on Ways and Means, 
to which was referred the bill of the House (H. R. 18285) fixing 
the status of merchandise coming into the United States from 
the Canal Zone, Isthmus of Panama, reported the same with 
amendment, accompanied by a report (No. 4559) ; which said 
bill and report were referred to the House Calendar. 

Mr. ALLEN, from the Committee on the District of Columbia, 
to which was referred the bill of the House (H. R. 18000) au­
thorizing the extension of W street NW., reported the same 
with amendment, accompanied by a report · (No. 4560); which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. COWHERD, from the Committee on the District of Co­
lumbia, to whkh was referred the bill of the House H. R. 
1989, reported in lieu thereof a bill (H. R. 18864) for the estab-

lishment of public convenience stations in the District of Co­
lumbia,. accompanied by a report (No. 4561) ; which said bill 
and report were referred to the Committee of the \Vhole House 
on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the Hom:e H. R. 18044, reported in lieu thereof a bill 
(H. R. 18881) for the extension of Rittenhouse street, and for 
other purposes, accompanied by a report (No. 45G2) ; which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
deli\ered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18778) granting 
a pension to Francis Gentzsch, reported the same with amend­
ment, accompanied by a report (No. 4510) ; which said bill and 
report were referred to the Private Calendar. · 

1\Ir. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18615) granting 
an increase of pension to Jeremiah Carbaugh, reported the same 
with amendment, accompanied by ·a report (No. 4511); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18102) granting a pension to Frank 
Langdon, reported the same witll amendment, accompanied by a 
report (No. 4512) ; which said bill and repod were referred to 
the Private Calendar. · 

1\Ir. SULLO\VAY, from the Committee on Invalid Pensions, 
to which was referred the bill or' the House -(H. R. 1714G) grant­
ing an increase of pension to William Carter, reported the same 
with amendment, accompanied by a report (No. 4513) ; which 
said bill and report were referred to the Private Calendar. 

1\lr. 1\fcLAIN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 6381) granting a pension 
to Chester Heiner, reported the same with amendment, accom­
panied by a report (No. 4514) ; which said bill and report were 
referred to the Private Calendar. 

l\Ir. P A'l"l'ERSON of Pennsylvania, from -the Committee on 
Pensions, to which was referred the bill of the House (H. R; 
8223) granting a pension to John J. l\IacEntee, reported the same 
witll amendment, accompanied by a report (No. 4515) ; which 
said bill and report were referred to the Private Calendar. 

l\lr. RICHARDSON of Alabama, from the Committee on Pen­
sions, to which was referred the bill of the House (H. R. 8478) 
granting a pension to John H. Pepper, reported the same with 
amendment, accompanied by a report (No. 4516); which said 
bill and report were referred to the Private Calendar. 

l\lr. BROWN of Pennsylvania, from the Committee on Pen­
sions, to which was referred the bill of the House (If. R. 15151) 
granting an increase of pension to Rebecca C. Goodson, reported 
the same with amendm~nt, accompanied by a report (No. 4517); 
which said bill and report were referred to the Private Calendar. 

Mr. LONGWORTU, from the Committee on Pensions, to which 
was referred the bill of the House (H. R. 15715) granting a pen­
sion to Horace G. Robison, alias Frank Carnmel, reported the 
same with amendment, accompanied by -a report (No. 4518) ; 
which said bill aJ;J.d .report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 15961) granting an increase of pension 
to Henry Frederick, reported the same with amendment, accom­
panied by· a report (No. 4519) ; which said bill and report were 
referred to the Private Calendar. 

l\Ir. DRAPER, from the Committee on Pensio~s, to which was 
referred the bill of the House (H. R. 16304) granting a pension 
to l\Iary Damm, reported the same with amendment, accom­
panied by a report (No. 4520) ; which said ·bill and report were 
referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 16648) granting a pension 
to John F. Tathem, reported the same with amendment, accom­
panied by a report (No. 4521) ; which said bill and report were 
referred to the Private Calendar. ' 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill ·of the House (H. R. 17163) granting 
an increase of pension to Elizabeth Jackson, reported the same 
with amendment, accompanied by a report (No. 4522) ; which 
said bill and report were referred to the Private Calendar. 

Mr. McLAIN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 17238) granting an in-
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crease of pension to Andrew J. Herod, reported the same with 
amendment, accompanied by a report (No. 4.023); which said 
bUl and report were referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of tbe House (H. R. 17421) granting a pension 
to Jesse 1\f. Noblitt, reported the same with amendment, ac­
companied by a report (No. 4524) ; which said bill and report 
w~re referred to the Private Calendar. 

1\!r. McLAIN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 17425) granting a pension 
to 1\!rs. Christian Kloeppel, reported the same with amendment, 
accompanied by a report (No.. 4525) ; which said bill and report 
were referred to the Private Calendar. 

Mr. BROWN of Pennsylvania, from the Committee on Pen­
sions, to which was referred the bill of the House (H. R. 17616) 
granting a pension to Dehla Dyer, reported the same with 
amendment, accompanied by a report (No. 4526) ; which said 
bill and report were referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 17632) granting a pension 
to James H. Thomas, reported the same with amendment, ac­
companied by a report (No. 4527) ; which said bill and report 
were referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen­
sions, to which was referred the bill of the House (H. R. 
18033) granting a pension to John L. Croom, reported the same 
with amendment, accompanied by a report (No. 4528); which 
said bill and report were referred to . the Private Calendar. 

Mr. WILEY of Alabama, from the Committee on Pensions, to 
which was referred the bill of the Hen:e (H. R. 18092) for the 
relief of W. A. Moore, reported the E:' .tme with amendment, ac­
companied by a report (No. 4529) ;. which said bill and report 
were referred to the Private Calendar. 

Mr. BROWN of Pennsylvania, from the Committee on Pen­
sions, to which was referred the bill of the House (H. R. 18103} 
granting an increase of pension to Wil~is Booker, reported the 
same without amendment, accompanied by a report (No. 4530); 
which said bill and report were referred to the Private Calendar. 

1\!r. RICHARDSON of Alabama, from the Committee on Pen· 
sions, to which was referred the bill of the House (H. R . 18339) 
granting an increase of pension to Lot Leguin Godfrey, re­
ported the same with amendment, accompanied by a report 
(No. 4531) ; which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18340) granting an increase of pension 
to Augustus Gralen, reported the same with amendment, ac­
companied by a report (No. 4532) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18433) granting an increase of pension 
to Bethel Coopwood, reported the same with amendment, ac­
companied by a report (No. 4533); which said bill and r~port 
were referred to the Private Cal~ndar. 

He also from the same committee, to which was referred the 
bill of the' House (H. R. 18475) granting an increase of pension 
to Linda S. Anderson, reported the same with amend:mtm.t, ac­
companied by a report (No. 4534) ; which said bill and report 
were referred to the Private Calendar. 

Mr. PATTERSON of Pennsylvania, from the Committee on 
Pensions, to which was referred the bill of the House (H. R. 
18481) granting a pension to Paul G. Morgan, reported the same 
with amendment, accompanied by a report (No. 4535); which 
said bill and report were referred to the Private Calendar. 

Mr. DRAPER from the Committee on Pensions, to which was 
referred the bill' of the House (H. R. 18G21) granting a pension 
to Louise M. Atkins, reported the same with am~ndinent, ac­
companied by a report (No. 4536) ; which said bill and report 
were referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen­
sions to which was referred the bill of the House (H. R. 18760) 
granting an increase of pension to Willia_m M. Short, reported 
the same without amendment, accomparu.ed by a report (No. 
4537) ; which said bill and report were referred to the Private 
Calendar. · 

Mr. McLAIN from the Committee on Pensions, to which was 
referred the biil of the House (H. R. 18777) granting an in­
crease of pension to Eu ebia N. Perkins, reported the same with­
out amendment, accompanied by a report {No. 4538) ; which 
said bill and report were referred to the Private Calendar. 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the Senate (S. 3044) granting an 
increase of pension to Lucy McE. Andrews, reported the same 
with amendment, accompanied by a report (N{). 4539); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 

bill of the Senate (S. 3934) granting a pension to Susan E. 
Bellows,· reported the same without amendment, accompanied 
by a report (No. 4540) ; which said bill and report were re­
felTed to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 5718) granting a pension to Alma L'Hom­
medieu Ruggles, reported the same with amendment, accom­
panied by a report (No. 4541) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18687) granting an increase of pensiop,. 
to Sarah Hall Johnston, reported the same with amendment, ac­
companied by a report (No. 4542); which said bill and report 
were referred to the Private Calendar. 
· Mr. SULLO\VAY, from the. Committee ·On Invalid Pensions, 
to which was referred the bill of the House (H. R. 7518) grant­
ing an increase of pension to Eliza Flynn, repOl~ted the arne 
with amendment, accompanied by a report (No. 4543) ; which 
said bill and report were referred to the Private Calendar. 

Mr. PRINCE, from the Committee on Military .Affair , to 
which was referred the bill of the Hou e (H. R. 778) to remove 
the charge of desertion from the military record of Nicholas 
Swingle, reported the same without amendment, accompanied 
by a report {No. 4544); which said bill and report were re­
ferred to the Private Calendar. 

1\Ir. 1\IIERS of Indiana, from the Committee on Invalid Pen­
sions, to which was referred the bill of the House (H. R. 6439) 
granting a pension to Malinda McBride, reported the .same with~ 
out amendment, accompanied by a report (No. 4545) ; which 
said bill and report were referred to the Pri'vate Calendar. 

1\!r. BEALL of Texas, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 17548) for th-e 
relief of William R Stiner & Sons, reported the same without 
amendment, accompanied by a report (No. 4553); which said 
bill and report were referred to the Private Calendar. 

MI". SLAYDEN, from the Committee on Military Affairs, to 
which wtts referred the bill of the House (H. R. 18317) correct­
ing the military record of George H. Pidge, of North Loup, 
Nebr., reported the same without amendment, accompanied by a 
report (No. 4554); which said bill and report were referred to 
the Private Calendar. 

Mr. ESCH, from the Committee on Military Affairs, to whieh 
was referred the bill of the House (H. R. 16266) to remove the 
charge of desertion from the record of Henry Beeger, reported 
the same with amendment, accompanied by a report (No. 4555); 
which said bill and report were referred to the Private Calendar. 

ADVERSE REPORTS. 
Under clause 2, Rule XIII, adverse reports were delivered to 

the Clerk, and laid on the table, as follows : 
l\Ir. P .ARKER, from the Committee on :Military Affairs, to 

which was referred the bill of the House (H. R. 10102) to grant 
an honorable discharge to Otto M~ Tennison, reported the same 
adverseiy, accompanied by a report (No. 4546); which said 
bill and report were ordered laid on the table. 

1\Ir. DALZEIJL, from the Committee on Ways and Means, to 
which was referred the . House resolution (H. Res. 481) re­
questing the Secretary of the Treasury to report to the House 
of Representatives, showing what effect a removal or reduction 
of the duty. on Canadian wheat will have, reported the same 
adversely. accompanied by a report (No. 4556) ; which said 
bill and report were ordered laid on the table. 

PUBL"IC BILLS, RESOLUTIONS, AND 1\IEl\IORI.A.LS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

of the following titles were introduced and seve1·ally referred 
as follows: 

By Mr. GREGG: A bill (H. R. 18853) to provide for th~ pro­
tection against storms and floods of the forts, ar enals, and other 
Government property situated on Fort Travis Iteservatlon, in 
the county of Galveston, Tex .. -to the Committee on Appropria­
tions. 

Also, a bill (H. R. 18854) to provide for the protection 
against storms and floods of the forts and other Government 
property situated on Fort Crockett Re ervation, on Galveston 
Island, Texas-to the Committee on Appropriati<ms. 

By 1\Ir. SHULL: A bill (H. R. 18855) to authorize the estab­
lishment of a pel'ID.anent national exposition-to the Select 
Committee on Industrial Arts and Expo itions. 

By Mr. HER.'\I.A.NN : A bill (H. R. 18856) to provide for a 
final settlement with the Kathlamet band of Chinook Indians, of 
Oregon, for lands ceded to the United States in a certain agree­
ment between said parties dated August 9, 1851-to the Commit-· 
tee on Indian Affairs. 

Also, a bill (H. R. 18857) to provide for a final settlement 
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with the Lower band of Chinook Indians, of Oregon, for lands 
ceded by said Indians to the United .States in an agreement be­
tween said parties dated August 9, 18.51-to the Comn'l.ittee on 
Indian Affairs. 

By Mr. SCUDDER: A bill (H. R. 18858) creating a commis­
sion to investigate the question of the redemption of swamps 
and marshes in New York and New Jersey with a. view to im­
proving sanitary conditions and exterminating mosquitoes-to 
the Committee on Iilterstate and Foreign Commerce. 

By Mr. STEPHENS of Texas: A bill (H. R. 18859) to pro­
hibit the use of Indian trust funds for the purpose of educating 

By 1\fr. LOVERING: A bill (H. R. 18877) granting an in­
crease of pension to Annie A. Townsend-to the Committee on 
Invalid Pensions. · · 

By Mr. McNARY: A bill (H. R. 18878) granting a pension to 
1\Iaurice O'Flanigan-to the Committee on Invalid Pensions. 

By 1\Ir. REEDER: A bill (H. R. 18879) granting an increase 
of pension to Reali A. Walker-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 18880) granting an increase of pension to 
Sylvester C. Limbocker-to the Committee on Invalid Pensions. 

Indian children in sectarian schools-to the Committee on In- . PETITIONS, ETC. 
dian Affa~rs. 

By Mr. KYLE: A bill (H. R. 18860) to grant certain lands Under clause 1 of Rule XXII, the following petitions and 
to tile State of Ohio-to the Committee on the Public Lands. papers were laid on the Clerk's desk and referred as follows : 

By Mr. GillSON: A bill (H. R. 18861) to codify the laws By the SPEAKER: Resolution of the Thirty-sixth legislative 
relating to pensions-to the Committee on the Revision of the assembly of the Territory of New Mexico, favoring the Ham.il­
Laws. · ton-senate bill relative to statehood-to the Committee on the 

By Mr. DIXON: A bill (H. R. 18862) to provide for a land TeBrryit~f:.es. A. CRESON·. Petition of the Pennsylvania State Hor­
district in Yellowstone and Carbon counties, in the State of · 
Montana, to be known as the Billings land district-to the ticultural Association, Harrisburg, Pa., favoring bill H. R. · 
Committee on the Public Lands. 14098-to the Committee on Agriculture. 

By Mr. MORRELL: A bill (H. R. 18863) to amend an act en- Also, petition of the Philadelphia Board of Trade, favoring 
titled "An act to provide for the organization of the militia of bill S. 6291-:to the Committee on the Mercllant Marine and 
the District of Columbia, and for other purposes;'' approved Fisheries. 
March 1, 1889-to the Committee on the District of Columbia. By Mr. AMES: Petition of Mrs. S. A. Hanley and 21 others, 

By Mr. COWHERD, from the Committee on the District of against religious lee_islation for the District of Columbia-to the 
Columbia: A bill (H. R. 18864) for the establishment of public Committee on the District of Columbia. · 
convenience stations in the District of Columbia-to the Union By Mr. BAKER: Petition of the Merchants' Association of 
Calendar. New York, favoring bill S. 2262-to the Committee on the Mer-

Also, from the Committee on the District of Columbia, a bill chant Marine and Fisheries. 
(H. R. 18881) for the extension of Rittenhouse street, and for Also, petition of citizens of Glens Falls, N. Y., against bill 
other purposes-to the Union Calendar. · H. R. 4859-to the Committee on the District of Columbia. 

By Mr. CUSHMAN: A joiil.t resolution (H. J. Res. 215) to By M.r. B.ARTHOLDT: Petition of the International Typo-
print the Report of the Eighth International Geographic Con- graphical Union, Indianapolis, Ind. favoring a higher rate of 
gress-to the Committee on Printing. · compensation for the Marine Band-to the Committee on Naval 

By Mr. RIXEY: A resolution (H. Res. 490) calling upon the Affairs. 
Secretary of the Navy for information in regard to certain · By 1\Ir. BATES: Petition of Glenwood Division, No. 281, 
armor-plate contracts-to the Committee on Naval Affairs. Order .of Railway Conductors, favoring bill H. R. 7041-to the 

By Mr. BARTHOLDT: Memorial from the legislature of the Committe~ on the Judiciary. _ 
State of Missouri, favoring the enlargement of the powers of Also, petition of William D. First et aL, of Conneaut Lake, 
the Interstate Commerce Commission-to the Committee on In- Pa., against passage of a domestic parcels-post bill-to the Com-
terstate and Foreign Commerce. mittee on the Post-Office and Post-Roads. 

By Mr. HAMILTON: Memorial from a joint caucus of the Also, petition of Erie City Iron Works, against the Jenkins 
Republican members of the eighth legislative assembly of the anti-injunction bill~to the Committee on the Judiciary. 
~erritory of Oklahoma, for joint statehood for Oklahoma and Also, petition of Clover Leaf Grange, No. 1265, Northeast, Pa., 
Indian Territory-to the Committee on the Territories. favoring the oleomargarine law-to the Committee on Agricul­

ture. 

PRIVATE BILLS AND RES,DLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BANKHEAD: A bill (H. R. 18865) granting an in­
crease of pension to Sallie F. She1fi,eld-to the Committee on 
Pensions. 

By 1\Ir. BING HAl\!: A bill (H. R. 18866) for the relief of 
Nathan Van Beil, of Philadelphia, and others-to the Committee 
on Claims. 

By MT. BRADLEY: A bill {H. R. 18867) granting an increase 
of pension to Elizabeth Dill-to the Committee on Invalid Pen­
sions. 

By Mr. CLARK: A bill (H. R. 18868) granting an increase of 
pension to Thomas D. Hughlett-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 18869) granting an increase of pension to 
James H. Rector-to the Committee on Invalid Pensions. 

By Mr. DAVIS of Florida: A bill (H. R. 18870) granting an 
increase of pension to Josephine E. Bard-to the Committee on 
Invalid Pensions. 

By Mr. DRESSER: A bill (H. R. 18871) for the relief of 
Robert C. Daley-to the Committee on War Claims. 

By Mr. HA1'\ILIN: A bill (H. R. 18872) granting an increase 
of pension to Benjamin F. Sweckard-to the Committee on In­
valid Pension . 

By Mr. HENRY of .Connecticut: A bill (H. R. 18873) grant­
ing an increase of pension to Alpheus Alonso Rockwell-to the 
Committee on Invalid Pensions. 

By Mr. HOPKINS: A bill (H. R. 18874:,) granting a pension 
to Benjamin F. Horn-to the Committee on Invalid Pensions. 

By Mr. HOWELL of Utah: A bill (H. R. 18875) to reim­
burse Sarah Glenn for property destroyed and stolen in the 
Walker and Black Hawk Indian wars in southern Utah-to the 
Committee on War Claims. 

By Mr. JONES of Virginia: A bill (H. R. 18876) for there­
lief of John Henry Edwards-to the Com.p1ittee on War Claims. 

Also, petition of Fellowship Lodge, No. 435, Brotherhood of 
Railway Trainmen, of Albion, Pa., favoring bill H. R. 7041-to 
the Committee on the Judiciary. 

Also, petition of Nail City Lodge, No. 110, Brotherhood of 
Railway Trainmen, favoring bill H. R. 7041--:to the Committee 
on the Judiciary. 

By Mr. BOWERSOCK: Petition of the Western Retail Imple­
ment and Vehicle Dealers' Association, against a parcels-post 
law-to the Committee on the Post-Office and Post-Roads. 

Also, petition of the same association, against trusts-to the 
Committee on Interstate and Foreign Commerce. 

Also petition of the same association, favoring an amendment 
to the interstate-cammerce law-to the Committee on Inter­
state and Foreign Commerce. 

By Mr. BURLEIGH: Petition of citizens of the State of 
.Maine, against any modification or repeal of the Grout law­
to the Committee on Agriculture. 

By .Mr. BURNEr.rT : Paper to accompany bill for relief of 
Thomas K. C. Gibson-to the Committee on Invalid Pensions. 

By Mr. BURTON: Petition of the Merchant Tailors' Na­
tional Protective Association of America, against the Jenkins 
anti-injunction bill-to the Committee on the Judiciary. 

By Mr. CASTOR: Petition of the Trades League of Philadel­
phia, 'favoring extension of the pneumatic-tube service for the 
post-office in Philadelphia and the Senate amendment to bill 
H. R. 17865--to the Committee on the Post-office and Post-Roads. 

By 1\fr. DRAPER: Petition of citizens of New York, favoring 
antipolygamy constitutional amendment-to the ·Committee on 
the Judiciary. 

Also, petition of the Merchants' Association of New York, fa­
voring the passage of bill S. 2262-to the Committee on the 
.Merchant Marine and Fisheries. 

By Mr. DRESSER: Petition of Lodge No . . 593, Brotherhood 
of Railway Trainmen, favoring bill H. R. 7041-to the Commit­
tee on the Judiciary. 

By Mr. FITZGERALD: Petition of the Merchants' Associa, 
tion of New York, urging passage of bill S. 2262-to the Commit­
tee on the Merchant 1\farine and Fisheries. 
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Also, petition of the Ohio Millers' State Association, favoring 
enlarged powers of the Interstate Commerce Commission-to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of .the State of New York, against 
passage of bill H. R. 4859-to the Committee on the District of 
Columbia. 

By Mr. GOLDFOGLE: Petition of Gustav H. Schwal, of the 
New York Board of '.rrade and Transportation, favoring bill S. 
2262-to the Committee .on the Merchant Marine and Fish­
eries. 

Also, petition of the Denver Chamber of Commerce and 
Board of Trade, relative to tariff on sugar from the Philip-
pines-to the Committee on Ways and Means. · 

Also, petition of the Merchants' Association of New York, 
favoring bill S. 2262-to the Committee .on the Merchant Ma­
rine and Fisheries. 
. By Mr. GRANGER : Petition of the National Wholesale .As­

sociation, for legislation to increase the power of the Interstate 
Commerce Commission-to the Committee on Interstate and 
Foreign Commerce. 

By. Mr. GUDGER: Paper to accompany bill for relief of 
Harriet Livingston-to the Committee on Claims. 

By Mr. HEDGE: Petition of the Burlington Federation of 
Women's Clubs, favoring establishment of a national Appalach­
ian park in the White Mountains-to the Committee on Agri­
culture. 

By Mr. HEMENWAY: Petition of G. W. Grove et a1., of 
Parkersburg, Ind., against enactment of bill H. R. 4859-to 
the Committee on the District of Columbia. 

By Mr. HINSHAW: Petition of J. P. Lotta et al., against bill 
H. R. 4859-to the Committee on the District of Columbia. 

By Mr. HOWELL: Paper to accompany bill for relief of 
Sarah Glenn-to the Committee on Claims. 

By Mr. HUNT: Petition of the Western Retail Implement 
and Vehicle Dealers' Association, favoring railway rate ad­
justments by Interstate Commerce Commission-to the Com­
mittee on Interstate and Foreign Commerce. 

Also, petition of the Western Retail Implement and Vehicle 
Dealers'. Association, against parcels-post legislation-to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of the Western Retail Implement and Vehicle 
Dealers' Association, indorsing the President's position rela­
tive to trusts-to the Committee on Interstate and Foreign Com­
merce. 

By Mr. JONES of Virginia: Paper to accompany bill for the 
relief of John Henry Edwards-to the Committee on War 
Claims. . 

By Mr. JONES of Washington: Petition of citizens of Mason 
County, Wash., against religious legislation for the District of 
Columbia-to the Committee on the District of Columbia. 

Also, petition of citizens of Shelton, Wash., against religious 
legislation for the District of Columbia-to the Committee on 
the District of Columbia. 

By Mr. KYLE: Petition of citizens of Canton, Ohio, against 
bill H. R. 4859-to the Committee on the District of Columbia. 

By Mr. LUCKING: Petition of citizens of Michigan, favor­
ing an amendment to the Constitution making polygamy a 
breach of national law-to the Committee on the Judiciary, 

By Mr. MARSHALJ..1 : Petition of the American Forestry Con­
gress, in convention, advocating appropriate sums to promote 
adequate forestry education-to ·the Committee on Agriculture . 

.Also, petition of citizens of North Dakota, against religious 
legislation for the District of Columbia-to the Committee on 
the District of Columbia. 

By 1\Ir. McCLEARY of Minnesota: Petition of Rev. J. P. 
Ranson, of Delavan, blinn., favoring bill H. R. 4072-to the 
Committee on the Judiciary. -

Also, petition of C. Didra, of Amboy, 1\Iinn., favoring bill H. R. 
13679-to the Committee on Patents. . 

By Mr. McCREARY of Pennsylvania : Petition of the Bur­
ham-WHliams Company, favoring a customs-dl·awback law­
to the Committee on 'Vays and Means. 

By Mr. PORTER: Petition of the Philadelphia Board of 
Trade, favoring bill S. 6291-to the Committee on the Merchant 
Marine and Fisheries. 

Also, petition of the Trade League of Philadelphia, Pa., favor­
ing extension of the pneumatic-tube post-office system in Phila­
delphia and Senate amendment to bill H. R. 17865-to the Com­
mittee on the Post-Office and Post-Roads. 

Also, petition of the Army and Navy Union of Sandy Hill, 
N. Y., fa·wring bill H. R. 3586--to the Committee on Naval 
.Affairs. 

Also, petition of the Pennsylvania State Horticultural Asso.­
ciation, of Harrisburg, Pa., indorsing bill H. R. 14098-to the 
Committee on Agriculture. · 

Also, petition of the Chamber of Commerce of Pittsburg, Pa., 

favoring removal of tax ·on alcohol used in the arts-to the 
Committee on Way_s and :Means. 

By Mr. REEDER: Petition of the Western Retail Implement 
and Vehicle Dealers' Association, at the convention held in Kan­
sas City, Mo., against parcels-post legislation-to the Committee 
on the Post-Office and Post-Hoads. · 

Also, petition of the same association, in favor of vesting the 
determination of railway-rate charges in the Interstate Com­
merce Commission-to the Committee on Interstate and For­
eign Commerce. 

Also, petition of the same association, favoring national legis­
lation that shall effectually control trusts-to the Committee on 
Interstate and Foreign Commerce. 

By Mr. RUPPERT: Resolution of the Ohio Millers' State 
Association, favoring action of the President in urging legisla­
tion increasing the powers of the Interstate Commerce Commis­
sion-to the Committee on Interstate and Foreign Commerce . 

Also, petition of the Merchants' Association of New York, 
favoring passage of bill S. 2262-to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the same association, favoring increase of 
certain powers of the Interstate Commerce Commission-to the 
Committee on Interstate and Foreign C-ommerce. 

By Mr. SCOTT: Resolution of the Western Retail Implement 
and Vehicle Dealers' Association, indorsing President Roose­
velt's course relative to trusts-to the Committee on Interstate 
and Foreign Commerce. 

Also, resolution of the same association, favoring vestment of 
authority over railway rates in the Interstate Commerce Com­
mission-to the Committee ·on Interstate and Foreign Com­
merce. 

Also, resolution of the same association, against a parcels­
post law-to the Committee on the Post-Office and Post-Roads. 

By Mr. SHULL: Statement to accompany a bill to establish 
a permanent national exposition-to the Selec.t Committee on 
Industrial Arts and Expositions. 

By Mr. WM. ALDEN SMITH: Petition of the Lansing 
(Mich.) Manufacturers and Jobbers' Club, relative to railway 
freight rates and classifications-to the Committee on Inter-
state and Foreign Commerce. . . 

By Mr. SNOOK: Petition of Harvey Cassell et al.; against 
bill H. R. 4859-to the Committee on the District of Columbia. 

Also, petition of David Hawley et al., against the passage of 
bill H. R. 4859-to the Committee of the District of Colum-
bia. . 

By Mr. STEPHENS of 'l'exas: Petition of citizens of Pasture 
Reserve No. 3, in Comanche County, Okla., asking Congress to 
give them a preference right to purchase land improved by 
them-to the Committee on Indian Affairs. 

By Mr. SULLIV Al~ of New York: Petition of the Richmond 
Borough Firemen's Association, of New York City (2,500 men), 
protesting against the passage of the Morrell insurance bill-to 
the Committee on the Judiciary. 

By Mr. SULLO'V AY: Petition of citizens of Washington, 
D. C., against religious legislation for the District of Columbia­
to the Committee on the District of Columbia. 

By Mr. SULZER: Petition of the Fifth Annual Convention 
for Road Improvement, at Utica, N . . Y., favoring the Brownlow 
bill for good roads-to the Committee on Agriculture. 

Also, petition of the Merchants' Association of New York, fa­
voring bill S. 2262-to the Committee on the Merchant Marine 
and Fisheries. 

Also, letter from the American Anti-Tuberculosis League of 
Atlanta, Ga., relative to the cure of tuberculosis-to the Com­
mittee on Agriculture.· 

Also, petition of the Ohio Millers' State Association, favoring 
enlarged powers for the Interstate Commerce Commission-to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Gustav H. Schwab, of New York, favoring 
bill S. 2262, relative to derelicts-to the Committee on the Mer­
chant Marine and Fisheries. 

Also, petition of the Cleveland (Ohio) Chamber of Commerce, 
favoring granite as material for a Federal building at present 
under construction in Cleveland-to the Committee on Public 
Buildings and Grounds. 

Also, petition of the Chinese community of the Territory of 
Hawaii, against laws excluding the Chinese fJ:om the islands­
to the Committee on Immigration and Naturalization. 

Also, petition of the National Association of Agricultural 
Implement and Vehicle Dealers against commutation clause 
of the homestead act-to the C-ommittee on the Public Lands. 

Also, petition of citizens of the Isle of Pines, relative to annex­
ation of said island to the United States-to the Committe~ on 
Foreign .Affairs. 

Also, .petition of the National .Bu,siness League of Chicago. 
favoring well-~onsidered legislation r~Iative to equitable adj~t-

. -
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mffit or railwrry rates-to the Committee ori Interstate and 
Foreign Oommerce. 

Also, petiti<m -of the Philadelphia Board of Trade, fav.oring 
amendment .Of the interstate-commerce law r-elative to freight 
rates-to the Committee on Interstate and Foreign Commerce. 

Also, petition of G. W. Perkins, of the Cigar l\1akel'S' Inter­
national Union, Chicago~ IlL, against tariff reduction on tobacco 
and cigars from the Philippines-to the Comm:ittee on Ways and 
U eans. 

AI o, petition of tile Manufacturers' Association of New York, 
relative to law for punishment for fi:>rg-ery of trade-marks-to 
the Committee on Patents_. 

Al o, petition of the Southern Branch of the National Dental 
Assoeiution, favoring pending bill for reorganization tOf the 
army dental corps on a commissioned basis-to the Committee 
on Military A.ffuirs. 

AI o, petition of Order 9f Railway Conductors, Divisi-On No. 
54, -of New Yo1•k City, favoring bill H. R. '704:1-to the Commit­
tee on the Judiciary. 

Also, petition of Brotherhood of Railway Trainmen, State 
legislative hoard, meeting at Alhany~ N. Y., favoring bill H. R. 
7041-to the Committee on the Judiciary. 

Al. o, petition of the Merchants' Association of New Y.ork 
Cit~r, favoring material reduction of tariff on Philippine prod­
ucts-to the Committee on Ways and Means. 

By Mr. WACHTER: Petition of the Baltimore Women's 
Christian TempeTance Union, against sale of liquor on Govern­
ment premises-to the Committee on Military Mairs. 

Also, petition .of the East Washington Citizens' Association, 
relative to improvement of Pennsylvania avenue-to the Com­
mittee on the District of Columbia. 

SENATE. 

FRIDaY, Februa:ry 10, 1905. 
Prayer by the Chaplain, Rev. Euw ARD E. HALE. 
Tbe Secretary pro.ceeded to read the Journal of yesterday's 

proceedings, when, on the .request of Mr. GALLINGER, and by 
unanimous consent, the further reading was dispe-nsed with. 

'l'he PRESIDENT pro tempore. The Journal will stand ap-
prored. 

READING OF WASHINGTON'S FABEWELL ADDRESS. 

Tile PRESIDENT pro tempore appointed Mr. PERKINS to 
read Washington's Farewell Address February 22, under the 
resolution of the Senate of Deceniber 20, .1898, providing that 
the address shall be read on Washington"s Birthday, immedi~ 
n tely after the reu.ding of the J ou.rnal. 

VISITORS TO WEST POINT. 

The PRESIDENT pro tempore appointed Mr. DEPEW and Mr. 
CULBERSON members of the Board of Visitors on the part of the 
Senate to attend the next annual examination of cadets at the 
Military Academy at West Point, N. Y., under the requirements 
of section 1327 ot the Revised Statutes of the United States. 

. VISITORS TO ANNAPOLIS. 
The PRESIDENT pro tempore appointed Mr. Drc-K and 1\Ir. 

l\IcG'REARY member of the Board of Visitors on the part of the 
Senate to .attend the next annual examination of cadets at the 
Naval Academy at Annapolis, 1\ld .. , under the requirements of 
the act Qf February 14, 1879. 

MESSAGE ;FROM l"HE HOUSE. 

A message from the House of Representatives, by Mr. C. R. 
McKENNEY, itS enrolling clerk, announced that the House bad 
pas ed the following bills; in which it requested the concur­
ren-ce of the Senate : 

H. R.. 17331. An act relating to a dam across Rainy River; 
H. R. 18279. An act to authorize the Secretary of the Inte-­

rior to accept the conveyance from the State of Nebraska of cer­
tain described lands and granting to .said State other lands in 
lieu the-reof, and for other purposes ; 

- H. R. 1858S. An act to supplement and amend the act entitled 
·"An .act to regulate commerce," apl)ro>ed February 4. 1887; and 

H. R. 18728. An act ·to authorize the board of supervisors of 
Berrien County, Mich., to construct a bridge . across the St. 
Josepll River, near its mouth, in said county. 

PETITION3 AND . Mln!ORIALS. 

1\lr. BERRY presented petitions of sundry citizens of Devero, 
Batesville, :Mount Olive, Buffalo, Calico Rock, and Cushman, all 
in the State of Arkansas, · praying that nn appro_priatibn be 
made to continue the improl'etn'ent ·of upper White · Ri've'r in 

that State; wbicb were referred ' to the Committee on Coin-
meree. · ' 

1\!r. FULTON presented a. petition of ·sundry allotted Indians 
of too Siletz Indian Reser-vation, praying that an a-ppropriati.on 
of .$3,000 be made to rebuild a sawmi11 recently burned on that 
reservation ; which was referred to the Committee .on Indian 
Affairs. -

Mr. PLATT of · ... :rew York presented sundry telegrams, in tile 
nature .of petiti<>ns, fmm eitizens of Albany, Randolph, -James­
town, Fredonia, Gowanda, Cattaraugus, and Little ValJey, alt 
in the State of New YOTk, praying for the eimctment of legisla­
tion p-roviding that rmy all(:}tments which may be made of the 
Osage Reservation in Qk1aborna Territory shall be made subject 
to the terms and conditions of a certain lease dated March l6, 
1896; which were referred to the Committee on Indian Affa±rs. 

He also presented a statement· of facts 1n relation to the so­
called n Foster .Qil and gas lease " of the O~ge Reservation, 
showing the development under the lease and subleases and the 
reasons why in equity, taking into consideration the rights .of 
the Indians and the whites, the lease sbould be renewed; which 
was referred to the Committee ()n Indian Aft'airs. 

Mr. lf10STER of Washington presented a petition of the leg­
islative committee of the American Federati-On <Of Labor, of 
Washington, D. -C., praying for the enactment of legislation 
providing for free lectures to the people of the District of Co­
lumbia; which was referred to the Committee on the District 

· of Columbia. 
M~. WET:M-QRE presented a resolution of the general assem­

bly of Rhode Island, re!ative to the· improvement of the postal 
service; which was read, and referred to the Committee on 
PQst-Qffiees rrnd Pqst-Road£;, as follows : 
State of Rhode Island, etc: In general assembly, January session, 

A. D. 1905. Resolution recommending to Congress th.e prussage ot 
" House of Representatives bill No. 15083," now pending before 
Congress. . 
Whereas the eltlzens .or the State of Rhode Island are deeply in· 

terested in eyerything that relates to the improvement of the postal 
service; 1:t11d 

Whereas the proposition embodied in House of Representatives bHl 
No. 15-983, now pending befo~:e Congress, .consolidating third and fourth 
class ma1'1 matter (the book and merch.andlse post) at the third-class 
rate, 1 cent per eaeh :! ounces, or 8 .cents per pound, which is ou.e-halt 
the present merchandise rate, has been urgently Tecommended by the 
Po t-OJfiee Department in the interest both of the post-offi.ce and the 
public: Now, therefore, be it 

Resolved, That the gene-ral assembly of Rhode Island, by Its con­
current >rE$-Olution, .asks 1ts Se-nators ruui Representatives in Congress 
to do all they justly can to secure the passage of " House of Repre­
sentatives Bil No. 15983," and the secretary of state is hereby in· 
structed to send a eopy of this rcsQlution to the Senators and Repre-
sentatives In Congr~s from Rhode Isiaud. , 

- · STATE _OF RHODE ISLAND, 
0FFIC.E OF THE SECRET..utY OF STATE,. 

Providen-ce, Fe1Jruarv 8, 19rJ5. 
I hereby certify the foregoing to be a: true copy of a resolution 

passed by the ~eneral assembly of said State on the 3d day of ' Febru-
ary, A. D. 190o. , . 

In testiJ;nony whereof I have hereunto set my hand and affixed the 
seal of the State aforesaid, the date and year first above w1·itten. 

[SEAL.] . CHARLES P. BENNETT, 
.Secretary of · State. 

Mr. WETMORE presented a resolution of the general as­
sembly of Rhode Island, relative to the ena-ctment of legisla­
tion providing for a more efficient inspection of steamships 
and :Other vessels ; which was refer-red to the Committee on 
Commerce, and ordered to be printed in the RECORD, as follows : 
State of Rhode Island, etc. In general assembly, January session, 

A .. -D. 1905. Resolution recomm.ending to Congr~ss the passage of an 
act providing for a more efficient inspection of steamships and other 
vessels. 
Whereas the unfortunate " Slocum disaster," and the investigation 

which followed, publicly revealed the faet of the manifest inefficiency 
of the Governm1lnt inspection laws relating to steamships, steamers, 
and vessels of all kinds ; and • 

Whereas Rhode Island is deeply interested in reguJar lines of 
'Steamship and steamboat travel, together with -excursion steamers 
that yearly carry more than seven times the entire population of 
our State, the most rigid inspection of all floating craft and examina­
tion of applicants for positions, uuder adequate laws to be enacted. 
should be enforced, humanely so, for the protection of life, limb, and 
property : Therefore be it 

Reso,ved, That the general assembly of Rhode Island,- by its con­
current resolution, ask its Senators and Representativ~s in Congress 
to do all they justly can to secure the passage of "resolution recom­
mending to Congress the passage of an ~ct providing for a more 
effi..cient inspection -of ·steamships and other yessels," and the secre­
tary of state is hereby instructed to send a copy of this resolution -
to the Senators and Representatives in Congress frQm Rhode IslaM 

I hereby certify the 
passed by the general 
February, A. -D. 19-05. 

' STATE OF RHODE ISLAl\'D, 
'OFFICE QF THE SECRETARY OF STATE, 

Providence, February 4, 1905. 
foregoing to be a true copy of a resolution 
assembly of ~ State on the 1st day ot 

In testimony whereof I have hereunto set my hand and affixed 
the seal of the State aforesa1d the date a:nd year first above written.. 

[ SEAL. ] -CHARLES p_ B:E.NJ\"ETT. 
· Secretar11 of Bfate. . 
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