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POSTMASTERS.
CALIFORNIA.
Frank B. Elwood to be postmaster at Alhambra, in the
county of Los Angeles and State of California.
Herve Friend to be postmaster at Hollywood, in the county
of Los Angeles and State of California.
John P. Swift to be postmaster at Marysville, in the county
of Yuba and State of California.
y GEORGIA.
Thomas A. Jones to be postmaster at Elberton, in the county
of Elbert and State of Georgia.
I0WA.
Eugene M. Crosswait to be postmaster at Earlham, in the
county of Madison and State of Iowa.
James F. Jordan to be postmaster at Valley Junction, in the
county of Polk and State of Iowa.
Matthew Richmond to be postmaster at Armstrong, in the
county of Emmet and State of Iowa.
i LOUISIANA.
Nannie O. Hamilton to be postmaster at Pollock, in the parish
of Grant and State of Louisiana.
Charles W. Lyman to be postmaster at Rayne, in the parish
of Acadia and State of Louisiana.
Thomas J. Woodward to be postmaster at New Orleans, in the
parish of Orleans and State of Louisiana.
MISSOURL
Warren T. Meyers to be postmaster at Warsaw, in the county
of Benton and State of Missouri.
XEW YORE.
George A. Cotton to be postmaster at Depew, in the county of
Erie and State of New York.
Judson 8. Wright to be postmaster at Tully, in the county of
Onondaga and State of New York.
OKLAHOMA.
Joseph A. Randolph to be postmaster at Waukomis, in the
county of Garfield and Territory of Oklahoma.
TEXAS.
Joseph Folm to be postmaster at Hondo, in the county of
Medina and State of Texas.
J. M. Musser to be postmaster at Seymour, in the county of
Baylor and State of Texas.
William L. Rogers to be postmaster at Conroe, in the county
of Montgomery and State of Texas.
Henry L. Sands to be postmaster at Alvord, in the county of
Wise and State of Texas.
WASHINGTON.
Velosco J. Knapp to be postmaster at Anacortes, in the county
of Skagit and State of Washington.
George M. Stewart to be postmaster at Seattle, in the county
of King and State of Washington. -

HOUSE OF REPRESENTATIVES,

TraURrsSDAY, February 9, 1905.

The House met at 11 a, m.

Prayer by the Chaplain, Rev. HENeY N. Couper, D. D.

The Journal of yesterday’s proceedings was read and ap-
proved.

RATLROAD-RATE BILL,

The SPEAKER. Under the order of the House the Chair de-
clares the House to be in Committee of the Whole House on the
state of the Union for the further consideration of the bill
H. R. 18588; and the gentleman from New Hampshire [Mr.
Curnier] will take the chair.

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the further consideration
of the bill H. R. 18588, the railroad-rate bill, and the gentleman
from Louisiana is recognized.

Mr, DAVEY of Louisiana, Mr. Chairman, I yield to the gen-
tleman from Missouri [Mr. DoUuGHERTY].

Mr. DOUGHERTY. Mr. Chairman, the subject under con-
sideration, popularly designated the “railroad-rate bill,” is re-
garded by many as the most important measure with which this
Congress has songht to deal. :

This bill involves private and public rights; it affects at once
the business of the individual and the nation’s commerce. It
is being carefully scanned and closely scrutinized by the people
in every section of the land. It affects the commerce of the
whole country, and the care of our nation’s commerce redounds
more to the riches and prosperity of the public than any other
act of government.

AUTHENTICATED
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INFORMATION
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Inp , then, to its consideration, with the aid of the
best lights before us, we should in all things be actuated by an
honest and sincere purpose to treat all interests fairly and ar-
rive, as far as possible, at wise, just, and proper conclusions.
The shipper, on the one hand, and the railroads on the other,
should alike be given justice and be required to do justice.
There should be no desire or attempt to injure, nor should there
be any improper advantage given to either, but all should be
treated justly and fairly and given a common equality of op-
portunity.

In the full sense we should—

Polse the cause in Justice's equal scales,
Whose beam stands sure, whose rightful cause prevails.

Those of us who occupy this side of the Chamber and are
Democratic in polities, if we had no other cause, could find a
party reason for activity in the matter of enlarging the power of
the Interstate Commerce Commission by reason of the fact that
the national Democratic platform of 1896 declared that—

The absorption of wealth by the few, the consolidation of our lead-
ing railroad systems, and the formation of trusts and pools require a
stricter control by the Federal Government of those arteries of com-
merce. We demand the enlargement of the powers of the Interstate
Commerce Commission, and such restriction and guaranties in the
:Iontml of railroads as will protect the people from robbery and oppres-

on.

And again, in 1900, at Kansas City, the national Democratic
convention gave ujterance to these declarations:

Corporations should be protected in all their rights and thelr legiti-
mate Interests should be respected, but any attempt by corporations
to interfere with the public affairs of the people, or to control the
sovereign{( which creates them, should be forbldden under such penal-
ties as will make such attempts impossible.

We favor such an enlargement of the scope of the interstate-com-
merce law as will enable the Commission to 'jlrotect individuals and
communities from discriminations and the public from unjust and un-
fair transportation rates.

And yet a third time, and with increased emphasis, the na-
tional Democracy, in convention assembled at St. Louis, in 1904,
embodied the following in its platform of principles:

Individval egquality of opportunity and free competition are essen-
tial to a healthy and permanent commercial prosperity, and any trust,
combination, or monopoly tending to destroy these by controll % in'o-
duction, restricting competition, or fixing prices should be prohibited
and Ii:mlsh?ﬂ by law. We especially denounce rebates and dlscrimina-
tion by transportation companies as the most potent agency in pro-
moting and strengthening these unlawful conspiracles against trade.

We demand an enlargement of the powers of the Interstate Com-

merce Commission, to the end that the traveling }Juhl[c and shippers of
this country may have pmmgt and adequate relief for the abuses to
which they are subjected in the matter of transportation.
a strict enforcement of existing civil and criminal statutes a
such trusts, combinations, and monopolies, and we demand the enact-
ment ?.Ifa such further legislation as may be necessary to effectually sup-
press them.

Any trust or unlawful combination engaged in Interstate commerce
which is monopolizing any branch of business or production should not
be permitted to transact business outside of the Btate of its origin.
Whenever it shall be established in any court of competent jurisdiction
that such mopopolization exists, such prohibition should be enforced
through comprehensive laws to be enacted on the subject.

Those on the opposite side of the Chamber, of Republican
polities, need only to look to President Roosevelt's message to
this Congress under date December 6, 1902, for inspiration to:
activity in the matter of railroad-rate legislation. In that mes-
sage the President said:

Above all else, we must strive to keep the highways of commerce
open to all on ecitm.l terms ; and to do this it is necessary to put a com-
gete stop to all rebates. Whether the uhipg:r or the railroad is to

lame makes no difference; the rebate must stopped, the abuses of
the private car and private terminal-track and side-track systems must
be stopped, and the legislation of the Fifty-seventh Congress which
declares it to be unlawful for any person or corporation to offer, grant,

Ive, sollcit, accept, or receive any rebate, concession, or discrimination

respect to the transportation of any gm rty in interstate or for-
elgn commerce whereby such tEererty shall by any deviece whatever
be transported at a less rate than that named in the tariffs published
b¥ the carrler must be enforced. For some time after the enactment
of the act to regulate commerce it remained a mooted (ﬂzestion whether
that act conferred t;pon the Interstate Commerce Commission the
power, after it had found a challenged rate to be unreasonable, to
heclare what thereafter should, prima facie, he the reasonable maxi-
rtation in dispute. The Sugremu Court finally
n the n tive, so that as the law now stands
the Commission simply possess bare power to denounce a particu-
lar rate as unreasonabile,

While I am of the opinion that at present it would be undesirable,
if it were not impracticable, finally to clothe the Commission with gen-
eral anthority to fix rai rates, I do believe that, as a falr security
to shippers, the Commission should be vested with the power, where
a given rate has been challenged and after full hearing found to be
unreasonable, to declde, subjeet to judieial review, what shall be a rea-
sonable rate to take its place; the ruling of the Commission to take
effect immedlately, and to obtain unless and until it is reversed by the
court of review. The Government must in !nl:reasi.n§ degree supervise

regulate the workings of the rallways engaged in Interstate com-
merce; and such increased supervision is the only alternative to an
Increase of the )ilresent evils on the one hand or a still more radical
policy on the other. In my judgment the most important legislative
act now needed as r the regulatlon of corporations is
to confer on the Interstate C ce C ission .th wer to revise
rates and regulations, the revised rate to at once go Into effect and
to stay in elfect unless and until the court of review revises it,

We demand

mum rate for the trans
resolved that question

his act

Inst a]l .
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Believing that equality of opportunity and free competition
are essential to a healthy and permanent prosperity, and know-
ing that trusts, combinations, and monopolies are destroying
these by controlling production, restricting competition, and
fixing prices, we who have the honor to represent in part the
great Democracy of the nation will use our best endeavors to
redeem our party's platform pledge to give relief as far as pos-
sible to the traveling public and the shippers of the country
from the abuses from which they suffer, and will seek by all
honorable means to enlarge the powers of the Interstate Com-
merce Commission, so that it may have power and authority
not merely to denounce a given rate as unreasonable and un-
just, but to decide what shall be a reasonable and just rate to
take its place, and to force its observance until reversed by a
court of review, and also to eradicate as near as may be the
growing evils of railroad rebates, private ear and private ter-
minal-track and side-track systems, and keep the great high-
ways of commerce open to all on terms of equality.

If the majority party will consent to follow the President’s
recommendations on this important subject, then will the Con-
gress be practically of one mind and legislation will be sure of
enactment that will relieve the people of the unjust and op-
pressive burdens of unreasonable railroad rates that they have
suffered from so long.

Mr. Chairman, I repeat that this legislation has long been
demanded by the people of the country. It has emanated from
shippers everywhere, from national and local grange organiza-
tions, boards of trade and commercial clubs, live stock and
grain shippers, millers’ associations and State legislatures—in
fact, throughout the length and breadth of the land wherever
commerce exists and railroads penetrate, the people have been
oppressed by exorbitant charges and unjust discriminations
and have appealed to their Representatives in Congress for
relief. But their demands would have remained unheeded yet
by the Republican party had not the President heard the mur-
murings of discontent and eommanded the dominant party here
to put the legislative machinery in operation at once.

It is therefore practically agreed by all that authority should
be given some administrative body such as the Interstate Com-
merce Commission to stop and correct abuses. Without at-
tempting a recitation of those abuses, I merely quote the fol-
lowing to show that the powers of common carriers are abused
and that the people are the sufferers:

AXNUAL “ XET PROFITS * OF ROADS “ $1,000,000,000."”

At a hearing l?- the committee on January 25, Representative
Havcex, of Iowa, declared that the common carriers had abused their
ower and carried it to a point 20 as to absorb about $1,000,000,000
n net profits every year. He sald that while the real value of all
railroad property was less than ten billions, the railroads absorbed as
net profits one-third of the total Increase in wealth of the United
States. * Only about one out of thirty-two employees in gainful occu-
pations in the United States,” he said, “ Is employed in the transporta-
tion service. The mnet profits from one day's labor in transportation
is equal to one-half the earnings of twenty-two in other occupations.
Not that the employees in transgortatlor;aiet larger pay than those en-
gaﬁed in other occupations, but I am speaking of profits to the owners
and operators of the various enterprises. The profit of $1 invested in
rallways Is equal to one-half of every $9 Invested otherwise. The
value of all farm property, sccordlng to the census, is more than
twenty and one-half billions; 5,700,000 farmers, or more than half of
all the people, live on the farms. Some ten millions are enfngeﬁ in
agricultural pursuits. The rallroads employ one for every eight em-
ployed on the farms, {et the rallroads' gross recelpts are equal to two-
thirds of those from the farms."

ENORMOUS PROFIT OF PRIVATE CAR LINES,

At a hearing Lefore the Senate Committee on Interstate Commerce on
January 30, as to the profits of private car lines, E. M. Ferguson, of
Duluth, Minn., who is urging the abolition of the monopoly, appeared
before the committee, and said the Interstate Commerce Commission
had reported that the rental of the cars Pald as mileage by the rail-
roads would be sufficlent alone to replace the cars In three years, or a
return of 333% per cent per annum gross on the cost of construction.

In rep]i to a question by Senator ELKINS, Mr. Ferguson gave as his
opinion that the net return from each car for each day In use was
Jabout $6. Mr. ELKINS sald he estimated it at about $1 a day a car
for 12,000 to 14,000 cars, which the Armour Company alone operated,
and the ecars earned therefore $12,000 to $14,000 every day in the year.

“They could sell their products at net cost, could they not,” he in-
quired, * and yet make a profit on their business from the receipts
of their cars?’

“ Certalnly,” replied Mr. Ferguson. “1I have carried out your caleu-
lation, and find that if theg only run these cars on an average of one
hundred days in the year the Armour Company would clear $7,200,000
by the operation.”

At a hearing before the Interstate Commerce Committee of the House
of Representatives on January 9 George F. Mead, vice-president of the
National League of Commission Merchants, and also a member of the
Boston Fruit Growers' Exchange, complained of the Inroads made into
his business by the private car lines. He said these lines had grown
to such an extent that Armour & Co., who controlled them, practically
dictated prices of all perishable food products in this country. He de-
clared that Armour & Co. were operating without license, and he could
not see why * they had the right to prey upon our business and hold
These private
s, and even States

us up by the throat and demand whatever they Eee fit.
car companles,” he continued, * can break men, firm:
by their traffic rates.”

And so also it has been shown by evidence given before the
committee that unjust and extortionate charges have been made
against shippers through the private terminal-track and side-
track systems. £

Several bills have been intreduced on this subject; but two
however, have been reported designed to enlarge the powers of
the Interstate Commerce Commission, and, under the rule
brought in by the Committee on Rules and which governs the
proceedings in this case, we are denied, totally deprived of the
mean privilege of even offering amendments to the bill reported
by the majority of the members of the committee, and are also
denied the right to perfect by amendment the measure reported
by the minority.

Thus bound and under existing conditions we are forced
finally to support the bill reported by the majority, however de-
ficient or incomplete it may appear to be, or else be put in the
false attitude before the country of being unfriendly to railroad-
rate legislation at all.

Under these conditions it is therefore useless for me to con-
trast or discuss at length the merits or demerits of the pending
measures, but suffice it to say that I accord with the minority
members of the commitfee in the opinion that any bill will prove
to be inadequate and inefficient in providing the desired relief
if it fails to provide power to find a given rate unreasonable or
unjust and to prescribe a reasomable or just rate to be substi-
tuted, to prescribe a joint rate, to eliminate unjust discrimina-
tion, to stop rebates and secret cut rates, to regulate private
cars and private car lines, to regulate terminals and terminal
facilities, to regulate freight classifications, and to compel the
furnishing of equal facilities to all, and unless it preserves com-
petition between carriers and markets and limits the power of
the Commission to raise rates or preseribe minimum rates, and
facilitates a speedy conclusion of proceedings in courts and lim-
its litigation as far as the same may be done.

In my judgment special importance attaches to the matter
of limiting the power of the Commission in regard to raising
rates and fixing minimum rates where rates have been fixed by
transportation companies, and this marks one of the deficiencies
of the majority bill. The power to raise rates and fix minimum
rates could and might be used to avoid competition between
markets and between carriers; and if so, then the war that is
now on between certain great interests which are contending
for grain and other export business would be resolved in favor
of particular localities and middlemen and against the inter-
ests of other localities and the producers. It might deflect
the shipment of grain, live stock, and other products of the West
and Middle West from their course through the Mississippi
Valley to New Orleans and the Gulf, which is its natural and
most economical route to seaboard, to the great loss and disad-
vantage of producers. It is well known that certain eastern
centers are making strenuous efforts to regain control of the
grain-export business by routing it from the West to the At-
lantic seaboard. The power, then, to raise rates and fix mini-
mum rates is a dangerous one, and could be used with disas-
trous results to competition and competing markets. While
special privileges should be granted to none, yet the producers
of the country wherever located should be protected in the full
enjoyment of the natural advantages which come to them by
reason of loeation and environment.

But I shall not attempt further discussion of these matters,
for “talk can avail nothing.” I shall see to it, however, and
with jealous care, that I vote right, or as nearly so as existing
conditions will admit of. And yet, Mr. Chairman, this bill is
designed to have, and may have, a great effect upon the com-
merce of the country, and therefore may be of great consequence
to the people; for I submit that there is no theme which chal-
lenges the attention of our citizens which is of greater interest
or more general importance than the subject of our national
trade and commerce.

We aspire to be a commercial nation, and such a nation is a
nation of peace, progress, and prosperity ; at peace with all the
peoples of earth and progressive in all the avenues of higher
civilization.

As bearing incidentally upon the subject of the general prog-
ress and prosperity of our country, it may not be entirely amiss
for me to say that I should like very much to see at least a part
of the vast sums of money which are annually taken from the
pockets of the people through the forms of taxation and applied
in unnecessary and ineffectual attempts at river and harbor
improvements, in providing grounds and incidents thereto for
military maneuvers, in constructing unnecessarily expensive
publi¢ buildings throughout the States, and the building of an
unneeded number of * fighting machines to plow unprofitably
the waters of the deep,” diverted from these profitless sources
and used to aid and encourage the development and building up
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of the vast resources of the interior of our land. Applied, if
you please, in part to aid and encourage the construction of
good public roads in the great wealth-producing sections of the
land and in the further perfecting and extension of rural free
delivery of mail and kindred enterprises. .

Mr. DAVEY of Louisiana. Mr. Chairman, I yield to the
gentleman from Tennessee [Mr. PIerce].

[Mr PIERCE addressed the committee. See Appendix.]

Mr. DAVEY of Louisiana. I now yield to the gentleman
from North Carolina [Mr. THoOMAS].

Mr. 'THOMAS of North Carolina. Mr. Chairman, I feel that I
would be recreant to the district I represent, which is so much
interested in the enlargement of the powers of the Interstate
Commerce Commission, if I failed to express my views upon this
important bill.

The abuse of railroad transportation and the evils which I
am especially interested in having corrected, by means of legis-
lation enlarging the powers of the Interstate Commerce Commis-
sion, arise mainly out of the use of private cars in the trans-
portation of vegetables and fruits. Representing a constituency
largely interested in trucking and fruit growing, my attention has
been frequently called through the press and by my constituents
to the exactions of private-car companies in transporting the
produce of my section to northern markets.

I would like to see some amendment made to the Townsend-
Hsch bill or the Davey bill which would correct the evils of the
private-car system. I am not disposed, however, to oppose the
Davey bill, which is the bill of the Democratic minority, be-
cause of any particular defect. I shall vote with my party for
this bill, and, failing to secure its passage, I shall then support
the Townsend-Hsch bill as the best bill which ean be obtained
from the Republican majority under the iron-clad rule adopted
by the House.

Gentlemen have insisted in the debate that the words “ any
regulation or practice whatsoever affecting the transportation
of persons or property,” contained in section 1 of the Townsend-
Esch bill, and similar language in the Davey bill, gives the
Interstate Commerce Commission the power to regulate and
control the private-car system. However, this would be a
matter of judicial construction.

I hope such power is contained in section 1 of the bill of the
Republican majority, and if such power is not contained in the
bill of the majority or the Democratic substitute I hope that
some separate bill—and I understand that one is pending be-
fore the Committee on Interstate and Foreign Commerce—will
be brought into the House striking at the abuses of the private-
car system.

The section of North Carolina which I have the honor to
represent is extensively engaged in the shipping of strawber-
ries, fruits, and early vegetables. In speaking of the inroads
made upon that business by the private-car lines, Mr. George F.
Mead, president of the National League of Commission Mer-
chants, and also the Boston Fruit and Produce Exchange, in
the hearings before the House Committee on Interstate and
Foreign Commerce, said:

Armour & Co. and those Interested have gone into the lines of
business in which the fruit and produce men are enga to such an
extent that at the present time the car-line company own as “Ar-
mour & Co.” controls the price of the ishable fruits produced

is country, am;u %g:ha no other men have suffered more and no

th
other business has as ours has from the exactions and abuses
of these private-car lines.

Continuing, he says:

I feel that at the present time Armour & Co. are under no regu-
Intions whatever. I can not imaiine how the railroads of the country
have the right to license Armour & Co. to prey upon us and to transfer
the functions of a common carrier to a private individual, practically
allowing them to hold us up by the throat and demand what they see

1it.
Not only are the charges made by Armour & Co. exorbitant, but—
Says Mr. Mead—

they have the power to go into our line of business and to ralse or
lower the rates absolutely.

In one instance of some ghipments to the city of Worcester Armour
& Co. had all of the information about these shipments; they knew the
time th:g were shipped and when they were due and they knew the
cost of the ear when it was bought In the open market, and if that car-
load of fruit was due on Wednesday they would put a carload of fruit
in there on Tuesday and flll the market, and when the carload of fruit

t in there on Wednesday they found the market cut from underneath

em,

Mr. Francis B. Thurber, president United States Export As-
soclation, in the same hearings before the committee, uses this
language: 4

Every private-car line which glves its owners an advantage over the
average shipper should be absorbed by the railroads, just as the
privately owned fast frelght lines were absorbed. Every terminal rail-
road which gives its owners a like advantage should be thus absorbed.

I do not know that I am prepared to indorse this consolida-

tion of business, but I do think there should be some legislation
to correct the evils of the private-car and the terminal-track
systems. If the provisions of the majority bill or of the minor-
ity bill are not sufficient to correct these evils, I would like to
see n separate bill adopted or amendments made to the pending
bill and substitute. Tf, under the rules, this can not be done,
then I feel it my duty to support, first, the Democratic sub-
stitute, and take thereafter, in preference to no legislation, the
Townsend-Esch bill. {

I want a bill fair to the people and to the railroads, but
whitcéh will, at the same time, correct the evil of the private-car
system.

As to the abuse of the private-car system as practiced by
Armour & Co., I read from a recent address of Mr. E. M. Fer-
guson, president of the Western Fruit Jobbers’ Association and
the National Retail Grocers® Association:

One of the most viclous conditions of the Armour contract is with
respect to the railrond companies’ officials engaging to procure for
Armour & Co. any and all information concerning shipments made in
Armour cars, permitting Armour & Co.'s interest to secretly spy upon
all competitive business, to know shipping dates, contents of cars, con-
signor, consignee, arrival of shipments to mari:et. etc. In many in-
stances cost of goods at primary market is obtained from the rai
company's agent at shippin, int for the benefit of Armour & Co. In
their struggle for commercial supremacy through the agency of these
contracts Armour & Co. engage railroad officials to deliver up to Armour
& Co. their competitors, defenseless, bound hand and foot, to be com-
mercially murdered b%Armour & Co., with no opportunity to strike in
their own defense. nder this system independent shippers become
mere puppets in the hands of Armour & Co. Independent industries
will be subject to their esFtonage. and such espionage is contrary to
public interest and demoralizing.

The evils of the private car system are also shown in a recent
editorial from the Washington Times:

PRIVATE CAR BERVICE.

In essaying regulation of railroad rates Congress is met by the diffi-
culty that the evil of the rebate system is distinct from the problem
of tariff schedules. Nevertheless, the supplemental problem does not ap-
pear beyond control. To the mind of the lay observer, looking at the
s;.lbjcict without bias due to deference to technicality, the matter seems
simple.

Frivate cars form the basis of the rebate business. The private car
is a_ useful and, under Present conditions, an indispensable adjunct of

In its construction, equipment, and operation millions of dollars
are Invested. There is no purpose on the part even of a protesting
public to destroy the capital that has taken this avenue of productive-
ness. The trouble lles in the fact that some lines of private cars are

itted to secure a monopoly. The managers are able to crowd com-
petition out of existence. hey demand that their cars and none other
shall be used, and thus are able to charge prices ruinous to the shipper.
The managers even enter into the business of buying fruit, meat, and
other perishable commodities, and carrying these to the markets reached
by thelr patrons, whom they are able to undersell, and yet this cut in
prices is of no benefit to the publie, for it does not bring the goods
down to the reasonable t it would be possible if carriage rates
were at a reasonable level.

The remedy, or at least a partial remedy, might be found in a law
forbidding exclusive contracts. The road that hauls, for instance, the
cars of t our Company ought to haul the cars of any other com-
pany at exactly the same price per ton and mile. Buch a rule as this
would eliminate the favoritism that is death to the small line and to
the shipper.

Moreover, the private car lines ought to be ¥uwnted from entering
the field as merchandisers. Their business should be that of transporta-
tion, and the limit clearly set and rigidly enforced.

Also, in the following extract from the report of the Interstate
Commerce Commission :

One commodity very generally moved in private cars at the present
time is fresh fruit. Some years ago there were a number of these
private-car companies, which provided refrigerstor cars for the trans-

rtation of fruit under refrlieratiou. Bome of these were the Frult
jrowers’ Express, the Kansas City Frult Express, the Continental Fruit
Express, and the Armour Refrigerator Lines. Thezse companies were
all independent of one another originally, and their cars were used in
competition with each other. Each refrigerator-car company was free
to send its cars onto any line, as the shippers might require. The rail-
road company paid the customary mileage for the use of the cars and
the car-line comgany furnished the refrigeration.

At the present day all the above car companies have been absorbed by
the Armour Car Lines Company, which has to-day, in our opinion, a
practical monopoly of the movement of fruit in large quantities in most
sections of this country. There is the American Transit Refrigerator
Company, which operates over the Gould lines, and the S8anta Fe Fruit
Express, which operates over the Santa Fe System, and there are numer-
ous refrigerator lines having a small number of cars and enﬁgged in a
particular service, but we know of no company other than the Armour
car lines which could move the peach crg&) of Georgia or the fruits of
Mlcl;lﬁan. This company, having acquired sufficient strength to do so,
has adopted the rule that it will not allow its cars to
any railroad for the purpose of moving fruits from points of origin on
that railroad unless it be under what is known as an * exclusive con-
tract.” BE the terms of this contract the Armour Company aﬁraes to
provide whatever cars may be needed for the movement of the fruit
crops. The railroad cnmpnn& pays for the use of these cars a fixed
mileage and agrees that no other cars except those of the Armour Com-
pany shall be allowed to engage in this service apon Iits lines. The
Armour Com: furnishes the refrigeration, for which it makes a cer-
tain specifi rge, which differs between different ints. Under
these contracts the shipper must use the Armour car. e can not fur-
nish his own ice, but must pay the Armour Company whatever its re-
frigeration charges are. The result of these contracts has been, as a
rule, to afford the public good service and to gneratiy rovide a more
adequate supply of cars than was formerly obtained, but the
refrigeration have been engrmously and unreasonably inc

o on the line of

rices for
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For example, In 1898 the Armour Car Lines Company was furnish-
ing cars for ihe movement of Michigan fruit from points on the Pere
Marguette Rallroad to Boston in competition with other private-car
companies, and its charge for refrigeration to Boston was $20 per car.
Its present charge to Boston is $55 per ear. DBefore the present ex-
clusive contract was entered into between the Armour Car Lines and
the Pere Marquette Railroad Company the actual quantity of ice re-
gquired was charged for at $2.50 per ton. Under thls system the cost
of refrigerating cars from Pawpaw, Mich., to Dubuque, Iowa, averaged
about $10 per car, while the present schedule of the Armour Car Lines
is $£37.50. The cost of icing from Mattawan, Mich., to Duluth was
$7.00, as shown by an actual transaction in the year 1902, while the
esent refrigeration charge between those points is $45. The cost of
ch}.ng pineapples from Mobile to Cinclnnati under an exclusive contract
with the Armour Car Lines is $43, while the cost of forming the
same service from New Orleans to Cincinmpati over the lllinois Central
is $12.50 iI..\e:' ear.

Illustrations without number like the above might be given. Some
of these are extreme, but our impression is that under the operation of
these exclusive contracts the cost of lcing to the sm;igu has been ad-
vanced from 50 to 150 per cent, and that the charges most cases are
utterly unreasonable.

The stockholders of Armour & Co. own the stock of the Armour Car
Lines Company. Certain eommission merchants clai in the course
of our iuvesti?'atlon, that Armour & Co. was dealing in the fruits and
vegetables which were transported under refrigeration in the cars of
the Armour Car Lines Company, and that its control of these cars gave
it os;:ﬂlmportant advantage over them in the handling of these com-
m es.

It is apparent that this wounld be the case if Armour & Co. does, In
fact, deal in these articles. The right to use a ear itself while denying
one to its competitors; the right to name whatever charge it sees fit
for the use of that car when used by its competitor ; a knowledge of the
exact loeation of every earload owned by Its competitor, must give to
Armour & Co. a most decided advantage, which, in these times of small
margins, might amount to a practical monopoly in some sections.

I do not insist, Mr. Chairman, that the private-car system,
in many respects, has not been beneficial to the truckers and
fruit growers of my own district end State and of the South.
I well understand that the. s ave arguments pro and con upon
the subject of the value and benefit of the private-car service
as practiced by Armour & Co. and others upon the railroads
of the country. It is insisted with much force that the private-
car system should be let alone and that present conditions are
much more satisfactory than those formerly prevailing; that
rates are much lower than formerly and the service has been
much improved, and that the fruit industry of the South has
been so benefited and has so grown under the prevailing sys-
tem of refrigerator cars that many growers do not want the
business interfered with. I know it is also insisted that the
railroad companies are not able or willing to invest the amount
of money necessary in refrigerator ecars and in icing plants to
properly conduct the business, and consequently, if Congress
should throw ‘this duty upon the railroads, that it might in-
juriously affect the fruit business of the South. I do not in-
sist at all that the private cars should be driven out of business
or any injustice should be done them, but I do insist that the
Interstate Commerce Commission should have the power by
legislation to regulate the rates charged for this service and to
so control it as to prevent abuses and exactions from the peo-
ple. The same principle which prompts the control of railroad
freight rates should be invoked to control transportation of
freight by means of the private-car system. I give due credit
to Armour & Co. for all the good they have accomplished, and
in-many instances for satisfactory service, but certainly there
should be some control over freight shipments by means of the
private-car system. The attitude of the President upon this
subject is just as emphatie as it is upon the general subject of
railroad-rate legislation. In his message to Congress in Decem-
ber, 1904, the langnage used by him is as follows:

Above all else we must strive to kee? the highways of commerce n
to all on equal terms, and to do this it is necessary to put a como?eie
m to all rebates. Whether the shipper or the railroad is to hlame

es no difference; the rebate must be stopped; the abuses of the

private car and private terminal-track and side-track systems must be

stopped ; and the legislation of the Fifty-eighth Congress which de-

clares it to be unlawful for any person or corporation to offer, grant,

five. sollelt, aceept, or receive any rebate, concession, or discrimination

n respect to the transportation o aaﬁﬂfrogen;y in interstate or foreign
ts Il by any device whatever

commerce - whereby such propert
transported at a less rate than named in the tariffs published by

the carrier must be enforced.

The Democratic party declared its position upon this impor-
tant subject of the regulation of railroad rates of any kind or
character some time before this emphatic declaration of the
President in his message to Congress. The national Demo-
eratic party platform of 1900 contains the following declara-
tion:

NATIONAL DEMOCRATIC PARTY PLATFORM or 1900.
1 h enl t of th f the interstat
33" onaile Do ommiaton s PSSP ol doal ot

ties from discrimingtion and the public from unjust and unfair trans-
portation rates.

The national Democratic party platform of 1904 also contains
a similar declaration.

NATIONAL DEMOCRATIC PARTY PLATFORM OF 1904,

We demand an enlargement th
merce Commission to thegt}and th:{' the'tP:vvglelr:g °1fm:“lhi§ Jﬁ'ﬁeﬁ?ﬁﬁxfﬁﬁ
of this Government may have prompt and adequate relief from the
abuses to which they are subjected in the matter of transportation.

Mr. Chairman, the eonstitutional power to enact legislation
similar to that contained in the Townsend-Esch bill or the Davey
bill is unquestioned. 'The decisions of the Supreme Court of the
United States leave no doubt as to the right of Congress to ex-
ercise the power of controlling railroad freight rates under the
commerce clause of the Constitution. The power to regulate in-
cludes the power to fix a rate, and this power can be delegated.
In the Maximum Rate case, volume 167 of the United States
Supreme Court Reports, it is said:
suggrﬁm ta!ﬁ;t‘nltn ﬁsg]lliis p{;ﬁq&flbe the rates or it might commit to some

In the Maximum Rate case the court held that under the
existing law the Commission, having the power to declare a
rate’ unreasonable, did not have the power to fix a rate and
declare it to be reasonable. This decision was based solely on
the fact that the express words “ giving power ” were not con-
tained in the interstate-commerce act, and that it would not
imply such broad powers. No suggestion was made that Con-
gress might not by law give the power to the Interstate Com-
merce Commission, having declared a given rate to be unreason-
able, thereupon to declare what rates should be reasonable: and
no suggestion was made that this power could not be delegated
by Congress to the Interstate Commerce Commission. It is the
purpose of this legislation to give suech broader powers to the
Interstate Commerce Commission.

The commercial organizations of the country have petitioned
for the enactment of some law enlarging the powers of the
Interstate Commerce Commission. These organizations include
in the State of North Carolina the North Carolina Pine Asso-
ciation, Charlofte Shippers’ Association, Bast Carolina Truck
and Fruit Growers' Association, Wilmington Chamber of Com-
merce, and Wilmington Merchants’ Association. The masses of
the people throughout the country demand the enactment of
such legislation.

It should be fair and just to the railroads, but it should be so
framed as to correct fully all the abuses which exist, and it
should be free from provisions which will enable the railway
companies to litigate indefinitely and retard the enforcement of
the rate fixed by the Interstate Commerce Commission. Sec-
tion 14 of the bill of the Republican majority is so framed as to
give opportunity to the railway companies to prolong litiga-
tion upon the question of freight rates. This section is known
as the “railroad joker.” In this respect, as outlined by the re-
port of the minority of the committee, the majority bill is net
a perfect bill, but the rules forbid us to amend it, and if we can
not secure an amendment, or the passage of the Democratic
Davey bill as a substitute, I see nothing else for me to do in the
line of duty except to give my support to the best bill we can
get from the majority. I shall, therefore, vote for the Demo-
cratic substitute known as the “ Davey bill,” and, failing to
secure the passage of that bill, cast my vote for the so-called
“Townsend-Esch bill; ” and support any further legislation nec-
essary to correct the abuse of private-car systems.

To summarize, Mr. Chairman, the Democratic party in its
platform has demanded legislation in prineiple similar to both
the bills under consideration ; the President of the United States
has recommended it; it is constitutional ; the commercial organ-
izations and the people demand if, and it should be enacted into
law. If the legislation centains defects, such as I have pointed
out, which can not be corrected now they should be corrected by
legislation hereafter. But the pending bill is certainly a step
in the right direction. [Applause.]

Mr. DAVEY of Louisiana. I now yield to the gentleman
from Pennsylvania [Mr. SauLr].

Mr. SHULL. Mr. Chairman, addressing myself to the subject
that is before us finds iis parallel in addressing a jury with a
sealed verdict in its pocket, and lending myself to the delu-
sion that something is under consideration shall state why I
shall vote to substitute the Davey bill for the Esch-Townsend
bill; that it would stiffen and butfress the present statutes
and make the law what it was intended before the decision of
the Supreme Court of the United States; that I am under moral
obligations to so do by reason of the caucus of the Democratic
Members of this body, notwithstanding that the bill is deficient
and defective in that it does not strike at the root of the evils
from which the masses suffer irrespective of place, section, or
locality.

I shall voie against the Townsend-Esch bill for the reason
that if it becomes law its effect would be to weaken and emas-
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culate the present law as construed by the Supreme- Court
of the United States; that it establishes a special court with
_ extraordinary powers, which is pretended to be simply an
appellate court with equity jurisdictions, a hybrid whose genesis
is confounded in the English jurisprudence of the eighteenth
century tinctured” with the technical traps and pitfalls of
modern judicial practices—a court of perplexing possibili-
ties, constructed for the purpose of making litigation diffi-
cult, uncertain, and indeterminal; that the bill shorn of this
objection does not provide an adequate remedy for the evils
whereof the small shipper suffers and whereby he is crucified.

Notwithstanding the provisions of existing law, rebates are
made secretly, if now made. Why would they not be made un-
der the rates fixed by a commission with equal ease and
security? )

The bill bears the earmarks of the cunning hand of those
modern creations of Republican legislation that feed on the sub-
stance of the people, that hold up and destroy any railroad that
has the temerity to question their terms, and blast all who do
not bow down to them.

This character of legislation is but a sop thrown to the people
to divert their attention from the modern methods devised by
the so-called * trusts” to continue their power over common
carrier, over the shipper, and the consumer ; all of whom alike
they with an iron hand rule.

The enactinent of a law that will give equal rights to all, one
that will determine the power of vast aggregations of capital to
rob the people, is one that will place private cars, private-car
lines, and terminals within the scope of the present interstate-
commerce law or else interdict the use thereof by common car-
riers. Either would be such a solar-plexus blow to trusts and
monopolies as would wither the hand at the throat of every
man, would be the dawn of the day when the policy of railroads
would not and could not be dominated by gigantic industries
that were called into existence and are nursed, fostered, and
perpetuated by an iniquitous tariff law. [Loud applause.]

Mr. DAVEY of Louisiana. I yield to the gentleman from Ar-
kansas [Mr. Warrace].

Mr. WALLACE. Mr. Chairman, in the brief time at my dis-
posal I can not go into details, but merely submit a few observa-
tions upon rate legislation now under consideration. In 1877
the law creating the Interstate Commerce Commission was
passed. The policy of railway management at the time had re-
solved itself into an elaborate system of secret rates, rebates,
drawbacks, and concessions enriching favored shippers and de-
stroying competition in many lines of trade. The Commission,
for want of power to deal effectively with these evils, has not
accomplished what was expected of it. A number of cases be-
fore the Supreme Court have been decided favorably to the rail-
roads. But the Supreme Court noted the fact that it had no
power to legislate and that the Congress would have to confer
additional power on the Commission before it could vouchsafe
the remedy. The railways and not the Commission have en-
joyed the uninterrupted prerogative of regulating and fixing
their own rates.

The Townsend-Esch bill, presented by the majority, is objec-
tionable in numerous provisions; but I shal direct attention
to one only. That provision creates a special court to review
the action of the Commission; adds two members to the Com-
mission itself, and Increases the salaries of the entire mem-
bership of seven to $10,000 each. The court itself is composegd
of five circuit judges of the United States. Additional sums of
money must, therefore, under the provisions of this bill, be ex-
pended in operating the machinery of this new but unnecessary
court. Besides, this “ court of transportation” is hedged about
with provisions for restraining orders, injunctions, interlocu-
tory motions, orders, rules, and * other proceedings” that will
afford the Iluxury of delay not hitherto vouchsafed to those
who may elect to litigate for time and not justice. The judi-
ciary as now constructed is ample for the purpose without a
new court. The minority leader upon this floor said the other
day:

We ought to support the three vital points of the President's mes-
sage, to wit: First, the power of the Commission to substitute a
rate for one declared off ; secondly, to make that rate o;l)]emtlve until
set aside by final judgment of a court; third, to make the appeal, or
review, or whatever it is, to be heard in the appellate court only upon
the evidence adduced before the Interstate Commerce Commission, mak-
ing of it purely an inellate court—of cou providing as in other
cases of appellate hearing for newly discove evidence, which could
not with reasonable diligence have been ascertalned earlier.

This is practically the Davey bill and the almost ancient
Democratic position on these points. This is also practically
the substitute which the majority, graciously and with the cer-
tainty of being able to vote it down, invite the minority to offer.
By cast-iron rule, forced upon the House by the majority, no

amendment to any section of the Townsend-Esch bill will be
permitted from any quarter. Legislation along the lines of the
position of the minority and the President’'s message—lodging
the power of rate adjustment in the Commission and providing
for judicial review without vexatious delay—would be just to
the public and the railroads. I have no disposition to discrim-
Inate against corporations engaged in interstate traffic and
transportation. On the contrary, 1 favor correction of abuses—
equal facilities of transportation and reasonable schedule of
rates between carriers and the large and small shippers. It
occurs to me that the Interstate Commerce Commission, with
the power to effect such results, would strengthen and encour-
age State commissions to greater usefulness and efficiency. Mr.
Chairman, I do not feel assured that this Congress will pass any
bill upon this subject, but if it does, we may look for it to fall
far short of providing remedies for all the evils and abuses long
borne by the public. For example, the Interstate Cotton Con-
vention recently met in New Orleans and, in substance, pub-
lished the following declarations touching the shipment of
cotton :

First, adopt for the transportation of cotton a uniform bill of
lading. Second, furnish cars promptly for cotton when ready
for shipment and load the same so as to protect it from weather
and other damage, so far as it may be practicable. Third, pre-
vent delays, improper routing, and confusion in the handling of
cotton while in possession of the railroads, and provide for
prompt delivery at destination. Fourth, simplify the shipment,
so that the producer, when desirable, can handle his own prod-
uct direct to the consumer.

Now, this was formulated as a request to the management of
railways in the South, to be observed and enforced ; but this re-
quest was preceded by the statement that the railroads of the
country * are in the hands of a few " and the shipping interests
are “ deprived of even the small benefits of protection that com-
petition formerly afforded;” that the present movement to en-
dow the Interstate Commerce Commission with necessary pow-
ers to control and regulate discriminations and excessive
charges offers the best means of accomplishing needed reforms,
and memorializes Congress to effect such legislation. Congress
bas been likewise petitioned by many other interests and or-
ganizations throughout the country. Mr. Chairman, whatever
may be given or denied them, the people have the right to expect
of Congress the enactment of a law which will be no respecter
of persons, either artificial or real, and that shall lay its cor-
recting hand on corporations and individuals—prince and peas-
ant—alike. [Loud applause.]

Mr. PORTER. Mr. Chairman, I think I appreciate the ef-
forts of the Interstate Commerce Commission in the framing of
this bill. The demand for relief from crying evils that do exist
in railway practices, which nobody can defend, has been so
great and so long continued that now the insistent cry is heard
that * something must be done.” The cry is for redress of
evils that are recognized practically everywhere. But in the
pressure of party struggle we are now face to face with a deci-
sion that may accomplish the reasonable desire of the people
of these United States or that may work for their almost irre-
parable harm.

There has been no such ageney in the wonderful development
of this country as the railroad industry. There is none to-day
whose weal or woe works so quickly for weal or woe of the
whole public. Neither is there any industry to-day more di-
rectly or more truly an industry of the people. I have no sym-
pathy with wholesale denunciation of railroads nor with that
hostility that often manifests itself to railroads as a class.
Let us think of what this country owes to their ageney and that
it is only in their reasonable prosperity that all other indus-
tries can hope to prosper. No one member can suffer, and
especially can be made to unjustly suffer, that every other mem-
ber shall not suffer with it.

As to the demand for legislation, I recognize this, as I have
gsaid. I have myself in the past memorialized Congress to
take action, but never have I intentionally asked any Repre-
sentative to go contrary to his own conscience or judgment.
And, in returning to the people, as I do in less than another
month, I shall be still more chary as to recommending legisla-
tion. When I realize the mass of bills proposed, when I see
the difficulty in agreeing upon anything, when I see the com-
promises that have to be made to pass a new law soon to become
obsolete or utterly submerged in the awful ocean of legislative
acts, I see that the true reliance of a free people is on their
own splendid efforts and the working out of natural law. That
will work with an irresistible force. Nor am I one who fears .
that the rights of the people will go down under the tread of
any despot. As truly as that day follows the night, so shall
the right triumph, and it is far better to suffer oneself than to
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do injustice to another. It is an old maxim, well approved,
“ Let justice be done, though the heavens fall.”

I have tried to decide on my present action purely and solely
as a matter of my public duty. I have been more anxious to
do right in this vote than in any other act of my short repre-
sentative life. I could bring myself to vote for this bill only
as a matter of political expediency. By voting against it I
can hand back the trust I have received from my constituents
with a conscience clear of offense, in that I have tried to do my
duty to them and to all the people of these United States. [Ap-

lause.]

5 Mr. BRICK. Mr. Chairman, I have been requested by vari-
ous persons of Indiana and elsewhere to support several differ-
ent bills that were introduced, each one having for its purpose
the prevention of unjust and diseriminating practices by the
railway companies of the United States. :

Now, in the brief time allotted me, I desire to tell my
position and the reasons why I shall support the bill that has
been reported to the House by the majority members of the
Committee on Interstate and Foreign Commerce.

Perhaps there were twenty bills altogether upon this all-
important subject presented to that committee for consideration,
all of them Iidentical in their broad desire to relieve the
people of the country from the burdens and injustice of unfair
and unequal rates and rebates; each varying more or less in
the details, modes, and methods by which this much-desired
event might be accomplished.

Most, if not every one, of the bills had devoted adherents. I
am not so much concerned about any particular measure as I
am in the ultimate object to be attained.

What plan will best serve to practicably, expeditiously, and
effectually put a complete stop to all discriminations, whether
such discriminations are done directly by a rebate or indirectly
through the abuses of the private car, private terminal track,
switeh track, or other indefensible devices, favoring one citizen
to the injury of another?

In this country every man, whether he be rich or poor,
should have an equal chance with every other man to work out
for himself his own salvation, and it is within the province of
good government to protect the individual so far as it can In
that prerogative.

This is not a new subject. It has been before the people at
least for a score of years, and the people generally have been
suffering from the baneful effects of rate inequalities for many

ars.

I doubt not but that many a man has been schemed out of
business and forced to failure through the unfair advantage of
rebates given to others in the same line of trade. And certainly
statisties will never show the full number of cases where men
have been crippled in their business irretrievably by a com-
bination between the transporter and a competitor, where the
rebate given to the one and withheld from the other became the
tyrannical arbiter of success or failure. :

Therefore we should act and act with no great delay. I know
of no reason why we can not enact a rational and justly effective
latv at this session. I would not make a law that will infringe
upon or take away a single legitimate right belonging to the rail-
way company.

In a Republie, whenever the representatives of the whole peo-
ple shall so far forget their sense of common failrness as to in-
flict a wrong upon any particular class through the instrumen-
tality of a one-sided law, it will surely come back to plague its
perpetrators. Yes, more than that, it will mark the beginning of
decay in the mighty tree of the nation.

I believe that the railways should have the unmolested privi-
lege to legitimately make what they can in the exercise of their
brain and enterprise.

But while doing that they owe a duty to the public. They
are a quasi-publie corporation, exercising certain functions of a
publie character, and as such, not only morally, but as a matter
of publie policy, should be required by law, if they do not do it
otherwise, to treat every citizen fairly.

This they fall far short of deing when they give to one man
the advantage of a rebate over another.

The railroad is the greatest, the almost exclusive, highway of
trade to a large proportion of shippers. It serves in many ways
a publie capacity.

And it is not socialism to exercise a supervision over them as
propesed in this legislation. It is not an act of the Government
stepping in to attempt the control of a private enterprise, as
=some would have you believe. ‘They are public in a sense, and
their supervision by law falls within the rule of public policy.
This is suflicient to justify the right kind of a law when it ap-
pears to be necessary in order to give equal rights to everyone.

I am for this act because I am not for Government ownership
of railroads.

I want everything in this country left, as far as possible, to
individual endeavor. !

I have no faith in socialism removing the inequalities, injus-
tice, and hardships of mankind by abolishing private ownership..

1 believe it would destroy the manhood of individual initiative
and labor and American self-reliance.

Now, I believe we can regulate railroad traffic by law for the
public good and still not interfere with the successful manage-
ment of the road by its owners.

‘We can do this in the same manner that we have done it with
banks.

Who is there to say that Government supervision of banks has
been a step toward socialism, or that it has usurped the inalien-
able rights of the bankers of the country? Why, Government reg-
ulation in that respect has proved a blessing both to the bank
and to the public beyond the power of accurate estimation.

And so will a proper law as to railroad rebates.

There is a vast deal of talk nowadays about Government own-
ership of railroads. This talk has been in a degree incited by
abuse of commercial power and the unfairness of certain rate
inequities.

The unrest is liable to increase rather than diminish. I want
it to diminish, and T believe this act will do away with the cause
of restlessness in a large measure.

We ought to relieve the people so far as legislation can do it
by preventing discrimination and securing just and steady rates
to all shippers.

I believe this bill will do that.

It gives the Commission not only power to thoroughly investi-
gate a charge, but also the power to declare and fix what they
shall deem to be a just and reasonable rate. And this rate upon
taking effect will continue of its own force; but an appeal may
be taken and then the rate will continue in force until set aside
or suspended, if that should happen, by the appellate court.

Now, one of the most important considerations to the public is
expediency.

We have given the Interstate Commerce Commission by this
act the power to adjust rates. Now, we want them fixed and
settled within a reasonable time, otherwise the virtue of the
remedy might, in many instances, become ineffective.

For the purpose of expediting the business and increasing the
efliciency of the Commission it has been enlarged to seven, and
then in order that the very best men of the country may be
induced to give their time and ability, the salary has been in-
creased to $10,000 a year. Men who are best fitted for the
great dutles of that trost could command a salary of $10,000,
and this position is of such a high character that none but men
of the very highest ability and honesty and experience shoul
be selected.

To further expedite business, a special court is provided.
This court will be open the year round and will always be ready
to transact the affairs appealed to it from the acts of the Com-
mission without delay happening from any other class of cases.
And in order to make the decrees of the Commission more effect-
ive there is a penalty provided of $5,000 per day for every day
an order is violated after it becomes operative.

Believing the bill proposed to be a safe, reasonable, and
effective 'one, it shall receive my support. [Applause.]

Mr. DAVEY of Louisiana. I now yield to the gentleman from
Texas [Mr. GiLLESPIE].

Mr. GILLESPIE. Mr. Chairman, this legislation is of a
most important character. But a moment’s thought brings
before the mind the incalculable magnitude of the interests
affected.

Transportation is one of the necessary departments of the
great work of our people. Agriculture, manufacturing, and com-
merce are the Three Graces that have showered abundant bless-
ings upon our people, and will continue to do so if we are wise
enough and brave enough to establish and maintain harmoni-
ous relations among them.

Transportation is the chief servant, but should never be the
master of commerce. The cheaper, safer, and quicker trans-
portation, the more easily commerce can do her perfect work.

We must approach the solution of this question with that
degree of courage and determination to do the right that should
characterize the representatives of a great people who want to
do justice by everybody and every interest, and who recognize
that even and exaect justice to all men is the corner stone of the
Republic. :

But, gentlemen, because this is a serious question of the ut-
most importance to our people—affecting the welfare, for bet-
ter or worse, of every person and interest in the Republic—this
is no reason for our failure to act, provided justice and fair play
require it.

Our right to act along the lines proposed in these bills under
the Constitution and laws is not disputed by anyone. This
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has been too often declared by our State and Federal courts
to be gainsaid. Then, we must devote ourselves courageously
to the investigation of the facts to determine whether action
is necessary.

What are the facts? There is no doubt that if there could
be such a thing as free competition among railroads, and every
part of the country could get the benefit of this competition,
the safest and best plan would be to leave the question of rates,
practices, and regulations to be adjusted by this competition;
for unquestionably governmental interference with the private
affairs of the people is always unsatisfactory at best, and the
least possible we can have of it is the safest course.

But, unfortunately, a railroad is a natural momnopoly as to
the intermediate points of its territory. As to these there can
be no such thing as competition, and railroads are always
tempted to make the traffic from these points make up for the
low rates competition would force at common points, and, there-
fore, justice and fair play demand the supervision of the rates
of railroads to protect shippers and the public at these inter-
mediate points.

But is there free competition among railroads of the country,
even at common points? We are bound to answer this question
in the negative. The railroads are combined and consolidated
until there is no such thing as free competition.

Mr. Cowan, of Fort Worth, Tex., made this statement before
ithe Committee on Interstate and Foreign Commerce :

“In December, 1898, the railroad lines serving southwestern
territory met in St. Louis, at the office of the southwestern traf-
fic committee, a committee to which all the southwestern lines
belong, and they agreed among themselves—and I use the term
advisedly—to raise the rates on live stock, and they did it,
and they all published it on the same day. Now they say that
it was only a conference. What else does it amount to than
an agreement? They conferred together for the purpose of
bringing the thing about. Each one, they said, was acting in-
dependently. Be that true, they all acted to the same end, with
the same means for each, and achieved it, and the exact results
happened that each expected would happen.

* So, therefore, I say it is folly to talk about that not being
an agreement. A little over a year from that time, the early
part of 1900, another advance was made in the rate. And in
1903 another advance was made in the rate. And every one of
them was made in precisely the same manner, and they have
been maintained in the same manner, and there is to-day abso-
lutely no competition with respect to the matter of rates in the
iransportation of live stock from the Southwest.” (Mr. Cowan’s
statement before the Committee on Interstate and Foreign Com-
merce, January, 1905.)

If they had such a profound respect for competition which
they now claim, they would not have, in violation of law, de-
stroyed the conditions upon which competition rests, They
have sown to the wind; now, if they reap a whirlwind, who is
to blame?

But, Mr. Chairman, if the railroads have done wrong, that
does not justify this House in doing wrong also. But the
wrong of the railroads has brought about a noncompetitive con-
dition, which we are bound to take notice of.

Traffic managers of the different roads get together and fix
rates for every city and hamlet in the land. What is the con-
trolling motive? They frankly admit it is to make money—to
make all the traffic of the country will bear. Their rule is
this: What is the highest rate we can charge and permit the
traffic to move?

Now, when the traffic managers get together, whose interests
are they dealing with? They are those of the railroads, the
shippers, and the public—three parties at interest. Who is
there to protect the interests of the shippers and the public?
You answer, * Competition?” I say that is a fraud and a farce.
The shipper has a right to be heard; the public have a right
to be heard; justice to both individuals and communities de-
mands this.

This legislation says they shall be heard, and most effectively,
consistent with the rights of all concerned. There is no inten-
tion or effort to destroy whatever of rightful competition among
railroads or communities may exist to-day.

First, the Commission is required to inquire into the rate
complained of. What standard are they directed to use? That
of reason and justice. Who could ask more or demand less?
If the Commission should make a mistake, a court specially
equipped is opened to the railroads to again have the reason-
ableness and justness of the Commissioners’ finding inquired
into. Yet again is the Supreme Court open to them if they
sghall not be satisfied with the decision of the court of transpor-
tation. Certainly the railroads have no right to complain at
this slow-footed justice so far as the shipper and the public are

concerned; yet I believe the remedy offered in the Townsend
bill is about as expeditious as can be had under the decision
of our courts, only I would provide that no steps should be
taken by either party without immediate notice to the opposite’
party. I believe the special court of transportation Is a most
salient feature of this bill. It is a matier of special congratu-
lation to the whole country that the President has so fearlessly
championed this great Democratic measure in the interest of
justice and fair play.

" It is the dawning of a new era in American politics. It means
that the people of this country are going to demand substantial
justice for themselves, regardless of partisan politics. May it
ever be so! [Loud applause.]

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. WarNock having
taken the chair as Speaker pro tempore, a message from the
Senate, by Mr. Parxinson, its reading clerk, announced that
the Senate had passed with amendments bill of the follow-
ing title; in which the concurrence of the House of Representa-
tives was requested :

H. R. 14749. An act to enable the people of Oklahoma and of
the Indian Territory to form a constitution and State govern-
ment and be admitted into the Union on an equal footing with
the original States; and to enable the people of New Mexico
to form a constitution and State government and be admitted
into the Union on an equal footing with the original States.

The message also announced that the Senate had passed bills
of the following titles; in which the concurrence of the House
of Representatives was requested:

8. T081. An act to mark the grave of Maj. Pierre Charles
L’Enfant; and !

S. 6970. An act providing for the award of medals of honor
to certain officers and men of the Navy and Marine Corps.

The message also announced that the Senate had agreed to
the report of the committee on conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
the .bill (H. R. 16560) to authorize the registration of trade-
marks used in commerce with foreign nations or among the
several States or with Indian tribes and to protect the same.

The message also announced that the Senate passed with-
out amendment bills and joint resolutions of the following titles;
in which the concurrence of the House of Representatives was
requested :

H. R. 18428. An act to authorize the Leckrone and Little
Whiteley Railroad Company to construct and maintain a bridge
across the Monongahela River;

H. R. 18207. An act to amend sections 1, 5, and 6 of an act en-
titled “An act authorizing the construction of a wagon, toll, and
electric-railway bridge over the Missouri River at Lexington,
Mo..” approved April 28, 1904, extending the provisions thereof
to steam-railway cars, locomotives, and other motive power, and
extending the time for commencing actual construction of said
bridge ;

H. R. 17350. An act declaring Grand River to be not a navi-
gable stream;

H. J. Res. 213. Joint resolution for appointment of a member
of Board of Managers of the National Home for Disabled Vol-
unteer Soldiers; and

H. J. Res. 184. Joint resolution authorizing the Secretary of
War to furnish a condemned cannon to the armory at St. Paul,
Minn., to construct a memorial tablet.

BATLROAD RATE BILL.

The committee resumed its session.

Mr. DAVEY of Louisiana. I now yield to the gentleman from
Alabama [Mr. BURNETT].

Mr. BURNETT. Mr. Chairman, in the brief period allotted
me for the discussion of this measure, I can not enter into such
an elaborate argument as I should like to do. I desire to state
at the outset that I think the Davey bill better than the Esch-
Townsend bill in many particulars. Yet, if we can not get the
product of the Democratic caucus, I shall most cheerfully favor
the Esch-Townsend bill as a step in the right direction.

Gentlemen on the other side of the Chamber have struggled
laboriously to prove the paternity of the Republican party to the
pending legislation. They have strained * with optics keen” to
see that which the people have not seen—that is, that the Re-
publican party, of its own volition, has originated a measure
enlarging the power of the Interstate Commerce Commission,

The minority members of the Interstate and Foreign Com-
merce Committee have for years sought to secure favorable
action on legislation of this character, and have been unable to
do so. Not till the muttering storm of popular indignatiom rose
high and higher did the conscience of the Republican party be-
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come quickened to the necessity for action. In at least two
Presidential eampaigns has the Democratic platform demanded
it in no uncertain tones. For eight years has the voice of Ne-
braska’s peerless son been crying from the hilltops and the val-
leys for at least a modicum of relief for his people, and back of
him was the great Democratic party. Not till the people them-
selves, from the Atlantic to the Pacific, rose in their might and
demanded action did the stand-pat banner of the Republican
party capitulate to their attacks.

Mr. Chairman, I believe that Congress should pass this legis-
lation, because from no other source can it come. The States
may regulate freight rates by common carriers within the boun-
daries of State lines. Their legislatures may protect the peo-
ple against exorbitant rates and unjust discrimination, so far
as the hauls are within the borders of their own States. DBut
the Constitution of the United States, in terms, prohibits their
control of traffic which passes beyond State lines. Section 8 of
the Federal Constitution says, among other things:

The Congress shall have power to regulate commerce with foreign
pnatlons and among the several States and with the Indian tribes.

Thus with Congress alone rests the power of so regulating the
millions of interstate commerce as that justice may be done
both to the people and to the railroad. The power of Congress,
and of Congress alone, to regulate interstate traflic being ad-
mitted, the next query is, Is it right that such trafiic should be
regulated? This question all fair-minded people are bound to
answer in the affirmative. There are many reasons why this is
true. All people and all corporations should be amenable to
the law.  Individuoals throughout the land are restrained by the
old common-law maxim, “ So use your own as not to injure
another’s.” Then is it unreasonable that this same great princi-
ple of law and safeguard of good society should apply with equal
force to corporations as to individuals? Railroads, of all other
entities, ought to be willing to abide by this wholesome doc-
trine. They enjoy many concessions that are not made to or-
dinary individuals. Their very existence is ushered in by con-
cessions that no private individual can exercise. In their very
construction they have the right of eminent domain, by which
they can raze to the ground the most valuable structures and
appropriate the most fertile lands. These important conces-
sions and valuable privileges are granted to them for the very
reason that they are public utilities and operated for the public
good. Congress itself has conferred upon them the right to
appropriate a part of the public domain for rights of way and
depot facilities, on compliance with certain easy formalities.
To many of them have been granted vast areas to aid in their
construction, and many homes that would have been settled by
the poor of the land have passed into the hands of these great
corporations. Then is it not right that as a partial compensa-
tion for such vast concessions they should be willing to exer-
cise their functions in the interest of all the people as well as in
the promotion of their own selfish aims?

The progress and development of the age necessitates their
use. There is a kind of duress upon every one living in civilized
and progressive communities to use them. The very nature of
these vast aggregations of wealth and power is essentially that
of a monopoly, and such a monopoly as must be made to bow to
law.

I have no desire to oppress them. I regard them as one of
the greatest harbingers of progress of any human agency,
and I have no feelings of unkindness for them. In my dis-
trict we need more of them. In some portions of the distriet
they have made the country blossom as the rose. They have
climbed the mountain tops, and along their wake splendid towns
have sprung up like magie, and prosperous people greet the
shriek of the locomotive. Some of the most fertile lands in
these same counties need but the iron horse to make them five-
fold more valuable than they are. In some of these counties a
single railroad pays more than one-fourth of the entire taxes
of the county.

Mr. Chairman, I have the honor of representing a rural peo-
ple. Many of them and their children have not the advantages
of profound literary training. But they are an honest people; a
people who fear God, revere justice, and wuphold the law.
They would not regard me as their faithful Representative
were I on this floor to rave like a howling demagogue against
railroads or other corporate interests or demand the destruc-
tion of these great adjuncts of development and progress.
The effort has been made each time that I have been before
the people for election to this House to array them against me
because of my relation to railroads, but each time it failed,
and the last time by a more emphatic majority than ever.
Each time I have told them that whenever the interests of my
people clashed with that of corporate power they would
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find me on the side of the people whose commission I bore.
My people believed me, they trusted me, and now, as their
Representative, I shall raise my voice and cast my vote for
what I believe to be their interest. They are not unjust or
unreasonable in their demands. They do not ask a pound of
flesh from next to heart. They do not seek to confiscate
or destroy the holdings of these great corporations, but they
do ask, Mr. Chairman, that these corporations, to whom so
much has been granted by the people, should be required to do
that justice to these people which they demand for themselves.

For several years after the creation by Congress of the pres-
ent Interstate Commerce Commission it was thought that it had
the power to regulate freight rates. Railroads prospered then
and under the legislation proposed by both these bills they will
continue to prosper. The Commission assumed to regulate
rates until the Supreme Court of the United States held that
they had no such power, and yet the restraining hand of the
courts was always ready to see that no such rates should be
fixed as were unreasonable or destructive of their property.

The Esch-Townsend bill is a long stride toward correcting the
evils resulting from these decisions, but we believe it does not
go far enough. The President, in his message, said: “ The
railway is a publie servant. Its rates should be just and open
to all shippers alike. The Government should see to it that
within its jurisdiction this is so, and should provide a speedy
and effective remedy to that end.” This is all that the Davey
bill seeks to do. In order to make this clear I ask to read this
bill. It is as follows:

A bill (H. R. 17786) to empower the Interstate Commerce Commission
to fix transportation rates in certain contingencies.

Be it enacted, etc., That when, hereafter, npon complaint made, and
after lnvestigutfon and hearing had, the Interstate Commerce Commis-
sion shall declare a given rate, whether joint or single, or regulation
or practice, for transportation of freight or passengers, unreasonable,
or unjustly diseriminative, it shall be the duty of the Commission, and
it is hereby authorized to perform that duty, to declare, at the same
time, what would be a fair, just, and reasonable rate, or regulation, or
practice in lieu of the rate, regulation, or practice declared unreason-
able, and the new rate, regulation, or practice so declared shall be-
come operative twenty days after notice: Provided, That the Commis-
slon shall in no case have power to raise a rate filed and published by
a carrier. :

The Davey bill meets the vital suggestions of the President in
that quotation. It gives the Commission the power to make
rates just and open, and it provides a speedy and effective rem-
edy to that end.

It is more speedy in its results, in that under the Davey bill
the rate becomes operative in twenty days, while under the other
it is thirty.

Again, the Esch-Townsend bill provides for a new court called
“the court of transportation,” composed of five circuit judges of
the United States, who are to be in addition to the present num-
ber of circuit judges., This is an additional expense and makes
the proceedings more cumbersome and the possibilities of delay
greater, for evidently under the fourteenth section of the Esch-
Townsend bill this is to be a court of original and not appellate
jurisdiction, and the case may be opened anew before it. The
Davey bill cuts off all this by requiring that any appeals from
the decision of the Commission shall only be reviewed on the
testimony contained in the record to be taken up from the Com-
mission. TUnder the Davey bill, while any such appeal is pend-
ing the rate fixed by the Commission goes on, while under the
other bjll it may be restrained by injunction. There are, in my
opinion, other serious objections to the Esch-Townsend bill, but
my time is too limited to try to discuss them further, especially
as under the rule brought in by the majority amendments other
than the Davey bill can not be offered.

Mr. Chairman, the people have the right to expect, and do
expect, this Congress to give them relief from the conditions
brought about by the impotence of the present Commission. The
President has heard the call and he has gone far in advance of
his party in trying to answer that call. Will Congress stand by
him and by the people? As tv the Democratic membership of
this House, almost to a man, we are with him.

Will the other side of this Chamber respond as earnestly?
The vote, Mr. Chairman, will tell.

Mr. DAVEY of Louisiana. I now yield to the gentleman from
Missouri [Mr. DE ARMOND].

Mr. DE ARMOND. Mr, Chairman, I have no idea in address-
ing the House at this time that what I say will have any effect
upon the vote upon this most important question. I take it that
the large number of Members here now have already made up
their minds as to how they will vote, and that nothing I could
say would change the mind of any gentleman upon the subject.
It is rather on account of the importance of the subject itself
than out of any hope that anything said may be productive of
good that I address myself to the question.
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We seem to be proceeding on the theory that some kind of
legislation upon this subject is necessary, or, if not absolutely
necessary, is at least desirable. That seems to go in this
House as a matter of course. I will not argue or endeavor to
establish a proposition which seems to be so well established
in the minds of all.

What ouglht the legislation to be, If there is to be legislation
at nll? What are the abuses agaipnst which you are to legis-
late? What are the remedies to be carried into the law?
What is the good which you seck to accomplish?

I am one of those who believe (and this belief is merely in-
dividual speculation, because no direct good comes of it, I think)
ithat one of the greatest of errors, committed long years ago and
continued for long years, is that of treating corporations, under
the law and otherwise, as individuals. There ought to be in
law, as there is in fact, a proper differentiation between the
individual—a man of flesh and blood, who strives, endures,
accomplishes, and then dies—and a corporation, which is merely
a figment of his brain, an emanation of his creative power
necessarily small and necessarily limited, as all finite power
must be,

It has been the philosophy and practice, however, for many
years to treat “ person” and * corporation™ as synonymous in
law and in the courts. I think this is erroneous and dangerous
and baleful in theory and in practice. But having become accus-
tomed to express ourselves in this way, and to think in this
manner, often, when we come to deal with abuses perpetrated
by corporations, we drop without thinking into the rut, and act
without really entertaining it in the belief that corporations
must be dealt with precisely as individuals, and that there is
danger of invading individual rights and violating fundamental
principles of the Constitution if there be meted out to corpora-
tions simple justice—not hardship or wrong or outrage, but
mere justice.

The Constitution gives to the Congress of the United States
control over interstate commerce. Gentlemen may dispute and
may argue as they see fit about how far that control constitu-
tionally may extend, or how far, as a matter of practical wis-
‘dom and expediency, we ought to go. That the control may,
under the sanction and grant of the Constitution, extend to the
regulation of the rates to be charged for the conveyance of pas-
sengers and the carrying of freight upon interstate lines, iL
seems to me, may be very safely ussumed; in faet, it is as-
sumed in all the legislation, perfect or imperfect, upon this
subject.

One of the essentials of this control, one of its necessary ele-
ments, if control is to amount to anything, is that it be effective
and real rather than merely theoretic control over the rates to
be charged. We have al-eady assumed control in some degree,
and ought to exercise it in a larger degree, over the appliances
and equipment of railroads engaged in interstate commerce.
We have legislated and ought to legislate further to secure
safety to as great an extent as possible to travelers upon these
roads and to the employees who conduet the operations in this
vast system of interstate commerce.

Now, then, it seems to be conceded on both sides of the aisle,
by all persons who take part in this discussion, and I presume
by all Members here who will vote upon it, that there does exist
rightfully some control over interstate commerce operations.
There was created some years ago a Commission, called the
“ Interstate Commerce Commission,” for the better protection of
the public; to exercise some restraint, bring some direction
and some control, upon these huge corporations. It was sup-
posed at the time the measure was passed that the Commission
was clothed with powers which by decisions of the Supreme
Court it was held not to possess; powers which rightfully
ought to be exercised by it, or some other agency of the Gov-
ernment, for the control of these great corporations and the
protection of their patrons, the people of the country, and all
affected by their operation—the producers and the consumers
of the land.

A very instructive opinion—a minority opinion, unfortu-
nately—was delivered in one of these cases by Justice Harlan of
the Supreme Court. It is the case of the Texas and Pacific Rail-
road against the Interstate Commerce Commission, reported in
volume 162, United States Supreme Court Reports, and the real
question at issue was whether there might be such an arrange-
ment made in a foreign country, anywhere beyond the con-
fines of the United States, with reference to ocean conveyance
of freight to our shores and the conveyance by railroads from
the point of landing to the point of destination in the United
States, by means of which a lesser charge might lawfully be
made by the railroad in this country for the carrying of the
foreign goods from a particular point to a particular point
than that company would make, according to its published

tariff, for carrying the same quality and quantity of domestic
goods in the same time from the same point to the same point.
One would naturally suppose, from the scope and intention of
of the interstate-commerce act, that it provides that the same
kind of freight, in the same guantity, with the same sort of
conveyance from the same point in this country to the same
other point in this country, ought to be, and if the law is ob-
served, must be carried at the same rate and handled in the
same way in all respects, without reference to whether the

freight comes from abroad or is American.

Mr. Justice Harlan, in his dissenting opinion in this ecase,
enforces the doctrine which I think is the true doctrine under
the law—certainly the true doctrine and policy of this Govern-'
ment if it means to do anything effective—that a railread com-
pany can not diseriminate between those who own freight to be
carried from the same point to the same point on the ground
that part of that freight is received from abroad and part starts
from a point in the United States, but the court held otherwise.
Now, that condition should be met, it seems to me, by legisla-
tion, because the Supreme Court decided that an ocean steam-
ship company transporting freight from Liverpool or any other
port in Earope, or any other foreign port in the world, might
make an arrangement or enter into a contract providing for the
delivery of that freight at an inland point in the United States,
and that the railroad company taking the freight where it leaves
the ship might, without violation of this law, carry that freight
from the point of disembarkation to a distant or near by point
of the Union at a cheaper rate than it would ecarry the same
kind of freight delivered at the same point and carried to the
same point, but not brought from across the water or from with-
out the United States. As Justice Harlan aptly says, the same
doetrine applies to freight and to passengers.

Mr. Justice Harlan, in dissenting from the judgment of the
court in this case, expressed, and in my judgment expressed
exceedingly well, what should be the law in the United States,
and what, with all due deference to the Supreme Court which
rendered the deecision to the contrary, I believe if this act were
properly construed and properly applied is, and would be to-day,
the law. But, of course, the decision of the United States
Supreme Court is decisive upon that point.

Now, ought there not to be legislation, while we are legislat-
ing upon the subject, which would prevent this diserimination
not only against the individual shipper who happens to be ship-
ping American goods, but against the producer, the manufac-
turer, the owner of the American goods, in favor of the for-
eigner?

I know that a good many gentlemen in this House, and a
good many gentlemen in this country, in season and out of sea-
son, express a tender solicitude for the American producer and
the American manufacturer, and are easily alarmed lest some-
thing be done which will give an advantage to the foreign pro-
ducer and the foreign manufacturer. Here, for years and years,
since 1895, there has existed in this country, by virtue of that
decision of the Supreme Court, from which Mr. Justice Harlan,
Mr. Justice Brown, and the Chief Justice dissent, a law, or, as I
think, a perversion and misunderstanding of the law, by which
that diserimination is made and is perpetuated.

Does the bill offered for the consideration of the House deal
with that question, and will it, if enacted into law, make an end
of that abuse? 1 presume nobody will answer in the affirmative.
Everybody, I suppose, will concede that it does not, and that it
is not intended to do it. .

Now, a considerable controversy has arisen, with a great deal
of discussion, between representatives of competing points in
the United States. For instance, not very long ago a gentle-
man representing the merchants or the traders or the shippers,
or some of them, of a particnlar point in one of the United
States was greatly agitated because advantages were given by
railroad rates to a competing point in a neighboring State, and
he succeeded, as perhaps he thought, in remedying the abuse
by consulting the attorney -of one of the leading railroads in
this country and having that astute and skillful gentleman
frame a bill which was introduced and passed through Congress,
and is now the law and embabmed in tender memory under the
name of the “ Elkins bill.”

1 do not mean to imply, much less do I mean to charge, that
the bill reported by the majority may have had some such
origin. If I were told in a reliable way that it did bave that

origin, and if I were to read and search the bill, I should be
liable to be converted to the view that it had, instead of having
the report that it did have that origin overthrown by what is
in the bill itself.

Everybody knows how this bill comes to be before the
House. The President constrained the unwilling to do some-
thing. But it Is an Inadequate treatment of the guestion, if it
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merits any treatment at all. I do not know anything about the
genesis of this bill. Perhaps it is the best upon which the 0. K.
of a majority of the Members upon the other side could be
placed. I do not know. Perhaps the gentleman who introduced
it and the gentlemen whose names will probably be connected
with it would like to have a better bill, but their fellows will
not permit it to be so. I do not know how that is. But it is
a bill singularly lacking in a great many of the things which
ought to be in this legislation if there be occasion for legis-
lation. It by no means comes up to the recommendation of
the President, The mere fact that it does not is not of itself
a ground of criticism, but we are proceeding in this legislation
upon the theory that the recommendations of the President are
well founded in fact and in experience, and that this Congress
in its legislation upon the subject ought to heed them. I be-
lieve that is true, and this Congress is not heeding them.
This Congress is doing that which it may be possible gentle-
men can delude the country into believing is a compliance with
the recommendations of the President, but what in fact falls
far short of it. Where do you find in this bill, reported by the
majority, a provision for correcting what is popularly denomi-
nated the “ private-car abuse?’ Nowhere.

How about the terminal abuses, the side-track abuses, the
little spur road abuses? The bill has not the remedy for any
of these and other abuses—not even the germ of it. It does
not exist; it is not there. Does anybody suppose that in the
construction of the law the courts will be swift and eager and
searching to find in the law corrective measures which the
authors of the law themselves can not now point out or find in
it, did not lodge in it, purposely refrained from lodging in it?
That is to expect what the history of this country and the
history of legislation upon this subject by no means warrant.

What about the rate to be made by the Commission? Shall it
continue in force until or unless set aside by a court to which
the question may go? The reputed author of this measure, the
gentleman whose name is attached to it as the person who intro-
duced it after it had been agreed upon in committee, said when
interrogated upon that point, in the course of his remarks at the
opening of this discussion, that he thought that would be
found in the bill. He thought its provisions broad enough to
cover that; he thought that when the rate is made by the Com-
mission that rate will be the rate in force until or unless a court
of proper jurisdiction sets it aside. Now, let us pause a moment
at that suggestion before going into the guestion of whether it
has any foundation whatever in fact.

You are forming and phrasing your bill just as you please.
You are making it to accomplish the things, if you are honest
about it, which you say ought to be accomplished; yet when it
comes to one of the most important things to which the bill can
relate, a question of whether or not a rate fixed by the Commis-
sion shall be the rate during the pendency of litigation, the re-
puted author of the bill says he thinks that the bill provides
that! He is right well satisfied that it does. Asked where, he
finds it in the first section. Turn to the first section, and you
will not find it, and the courts will not find it; it is not there,
and it was not intended to put it there. Now, then, if the pur-
pose be to provide that after this Commission shall have fixed
a rate, that rate shall be the rate, the legal, lawful, enforcible,
enforced rate, until or unless there be a change by judicial de-
cision, how easy would be the task of embodying that pregnant
thought and intention in the bill in such a way that no construc-
tion could weaken it, that no misunderstanding could be blunt
enough to eliminate it. Not doing that is conclusive evidence
that the gentlemen design not to do it.

They make no provision either upon the question of whether
this Commission is to be clothed with power to raise rates
as well as to lower rates. I, for one, am opposed to granting to
the Commission the power to raise rates, and I am in favor of
granting to them the power to lower rates. Somebody may
suggest that that is unfair and partial. I do not think so.
What is the object of empowering this Commission to do any-
thing with rates? What is the object or purpose of having this
Commission at all? To protect the public—not to protect the
railroads, not to protect the stockholders or the bondholders
of the railroads. Is not that true? If it is true, what reason
is there for providing in your bill or for leaving it to be pro-
vided by construction, if you please, that the Commission shall
have power to raise rates? If a railroad company makes a rate
too low—what an anomaly it is to think about such a thing,
what a contradietion in terms—it can make the increase. Too
low for what? Too low for the people who patronize the rail-
road company? Too low for the general public? Do you talk
about raising rates because the people who patronize the rail-
road company are charged too little? Or is it because the rail-
rvad company itself chooses not to charge enough for its own

interest and the interest of its bondholders and stockholders?
That is not a thing to be provided for by Congressional legisla-
tion, and that is a thing that does not happen; it is a thing
that will not happen. Away beyond this time, when the millen-
ninum is well launched and everything adjusted to it, then per-
haps—I say perhaps, for I will not make the statement without
qualification—then perhaps it may be necessary to provide by
law that railroad companies shall not charge too little for carry-
ing passengers and freight, that charge being uniform, with the
same service and same accommodations for everybody.

Mr. RICHARDSON of Alabama. Mr. Chairman, I would sug-
gest to the gentleman this: Does he not think it would tend to
destroy competition?

Mr. DE ARMOND. Yes. Why, of course it tends to destroy
competition.

Now, Mr. Chairman, that legislation, so far as there is any-
thing that can be said for it, must rest upon the theory that the
Commission cught in some way to regulate and to order rates so
as to destroy the natural advantages of one locality over an-
other. All the Commission ought to do is to prevent diserimi-
nation between points upon the same lines and among shippers
over the same lines and combinations between or among differ-
ent line operators. If it is easier, cheaper, and better as it is
to reach tide water by going down the great Mississippi from
the granary of the West—the Mississippi Valley—than it is to
cross over the mountaings and a great stretch of territory to
reach tide water at the Atlantic coast, then there ought to be no
power in the Commission (and nobody ought to be in favor of
any legislation or authorization or order or proceeding) to
destroy the natural advantages of the one section or route over
another section. The man who prefers to farm in the great
West ought not to be put upon an equality, by arbitrary legisla-
tion or arbitrary and useless and vicious ovders, with a man
who chooses to farm in the less favored fields of the East.

There is no reason in the world for raising the rates except to
destroy the advantage of one locality in order to promote the
interests of another. Abuses with reference to railroads and
railroad operations consist in favoritism, in partiality, in injus-
tice, often in having the rates for all too high, very frequently in
having the rates too high for some in order that they may be
made too low for others, with the result of destroying those
against whom there is discrimination and building up and add-
ing to the millionaire class those in whose favor the deserimi-
nation is exercised. Now, these are some of the defects, as I
gee it, in the bill which has been offered for the consideration of
the House—defects that can not be corrected here, thanks to the
rule adopted to shackle us, even if a great majority desire to do
it; defects embodied in the bill on purpose, not inherent, be-
cause these things were pointed out and bills were before the
committee which reported this one which would cure these de-
fects, bridge over these chasms, and eliminate the inequalities
and injustice.

I am not going far into the discussion of the merits of this
bill or that bill, but I say frankly, simply because I believe it,
that of all the bills introduced upon this subject the bill most
comprehensive in its treatment of it; the bill which, if enacted
into law, would be preductive of the most good; the bill suscep-
tible of the least misconstruction and least misapplication; the
bill which guards most effectively against tendencies to mini-
mize, weaken, and destroy corrective measures, is the bill in-
troduced last spring and long pending in that committee—the
bill of the gentleman from New York [Mr. Hearsr]. It is the
fruit of study and experience, developed while its author as a
private citizen, at his own expense, contended in the courts for
the rights of the people against the coal barons and other op-
pressive monopolists.

As to the two measures which are before us and upon which
we are to vote, I am going to vote for the substitute introduced
by the gentleman from Louisiana [Mr. Davey]. I am going to
do it because it clearly provides that the power to raise rates
shall not exist. The other does net. I am going to vote for it
because it provides that during litigation the rate fixed by the
Commission shall be the established rate. The other does not
do it directly, indirectly, or by implication—does not do it at all.
I believe in providing a special court to deal with these inter-
state-commerce matters, but I do not believe in the way of pro-
viding it which in the bill reported by the committee is chosen.
I think it would be far better to provide a court distinet and de-
voted to that kind of business than to provide one, as is here
provided, by picking certain justices from the circuit courts of
the United States for the service, and adding to the number of
those officials.

Nor do I see any reason why the Interstate Commerce Commis-
gion should be increased in size. Increasing the number from five
to seven, to my mind, is one of the many confessions in the bill
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that the object is to mislead the public rather than to relieve
the public; to make the public believe that something has been
done rather than to do something. And why increase the pay of
those gentlemen from $7,500 to $10,000 a year? What is the
reason for it? The same reason that is born in the disposition
to deceive; it is one of the parts of the scheme to deceive. It
is not to get better work out of the Commission.

A Commission of five, in my judgment, is more effective and
worth more than a Commission of seven members. If you were
to divide that Commission of seven into two parts, you would
have for most purposes two Commissions, thus practically doub-
ling the capacity and power of the Commission to work and ac-
complish things. Then, there might be something in the in-
crease, but simply to require four men instead of three men to
agree upon a conclusion in order to have anything done is to re-
quire consultation among seven instead of consultation among
five. This Commission ought to be a body of quick action. It
ought to be a body to investigate things, but to investigate things
expeditionsly. It should be a body which could quickly make
up its mind and quickly promulgate its decisions. Adding to
its number, instead of adding to its efficiency, is lessening its
efficiency, and by making the public pay $10,000 instead of $7,500
salary you may deceive the public as to the lack of purpose of
this bill to accomplish any real, substantial reforms; and, again,
¥you may not.

Mr. Chairman, without having any desire whatever to indulge
in flattery, much less fulsome praise, I say here, because I think
a tribute is due him, that if any good comes from this legislation
the credit ought to go to the President of the United States.
Hoping something of good may come from the passage of this
bill, though believing it will be small, indeed, in the absence of
considerable amendment, I will vote for the bill. The President
did not initiate the general movement for legislation on this sub-
ject, yet but for his persuasive initiative, operating upon the
Members of this House, there would not be any legislation at all.
It is the power of the President; it is the influence of the Presi-
dent—TI believe It is the earnestness and the purpose of the Presi-
dent—that has moved these gentlemen to action, such as it is.

But the President will not be through with his reform when
this bill ghall have passed into law, if it does so, because one of
two things will happen—either the managers of great railways,
wishing to stay the time when full justice will be done to the
people, wishing to make that which is ineffective appear to have
gome degree of effectiveness, will modify their course and treat
the people with greater fairness, or this law will break down as
worthless and accomplish nothing. But whatever happens, it
will only be a gquestion of time when a renewed demand for re-
dress of grievances will be made, for in a little while it will be
apparent to the publie, they will-be convinced by experience, that
the legislation here projected does not go far enough and does
not accomplish enough. And all of the President’s tenacity of
purpose, all of his patriotism, all of his firmness, all his courage,
will be required to stand by the people and carry through for the
people, against the reluctance of politicians, that which of right
the people demand, that which their interests must have, that
for which the people will honor him, and place him high in the
history of the great men of this country, if he accomplish it. Fail-
ing, he would leave all these efforts purely abortive and ac-
ademic, to use no harsher term—and I apply academic to the
purposes of those who theorize and not to the purposes of those
who sincerely act. [Applause.]

Mr. HEPBURN. Mr. Chairman, I yield to the gentleman
from Indiana [Mr. CRUMPACKER].

Mr. CRUMPACKER. Mr. Chairman, I will give the bill under
consideration my ungrudging support, not because I agree with it
in all of its details, but because it contains a number of very
wise provisions, and there is nothing in the measure that I
would omit if I had the preparation of it myself. It very wisely
preserves the original interstate-commerce law and the Commis-
sion. That law has been on the statute books for eighteen
years, has been construed and applied by the courts, and the
counfry is thoroughly familiar with its provisions. It would be
a serious mistake for Congress at this time to create an entirely
new tribunal under a new law, because it would take years
for the country to learn its practical operation.

The most important provision of the bill is that which gives
the Interstate Commerce Commission the power to fix a rate in
cases where the existing rate is found to be unreasoanble and un-
just. TUnder the law as it now stands the Commission has no
power to act at all in relation to rates until a complaint has
been filed before it, and then it can only determine whether
the current rate is reasonable and just. If it decides that the
rate is unreasonable and unjust, it may enter an order requir-
ing the transportation company to desist from its further con-
tinuation, but the Commission has no authority to say what a
just and reasonable rate would be.

A railroad company may defeat the purpose and object of
the present law by shading the existing rate a fraction of a
cent after it has been adjudged unreasonable. It requires
months and sometimes years to have an adjudication; and the
delays consequent upon a controversy over a rate before a just
and reasonable one can be established often defeats the pur-

_pose and object of the investigation.

Under the pending bill the rate fixed by the Commission will
go into operation after thirty days’' notice has been given the
railroad company of the decision of the Commission, and it
will remain in operation pending appeals and proceedings to
review. The purpose of this provision is to secure to the
people the benefits of the law and not permit them to be
frittered away and lost in vexatious delays arising from appeals
end proceedings to review before the court of transportation.
It will operate to limit appeals and proceedings to review to '
cases where there is reason to believe a reversal may be had,
and to prompt the party carrying the proceeding to the court
of transportation to use every effort to expedite the proeeedings
on review. This provision is based purely upon the policy
of expediency, and while slight injury may result under some
circumstances to railroad companies, taking the question as a
whole, mere good will come to the country as a result of that
provision than would come if an appeal or proceeding to review
suspended the operation of the rate until a final decision could
be had. The policy contains a preponderance of virtue and
wisdom.

The bill fails to confer upon the Interstate Commerce Com-
mission the power to revise or modify its own rates after they
have been approved by the court of transportation. It is mani-
fest that changed conditions may make a change or modification
of a fixed rate not only much desired, but highly necessary.
Improvements in methods of transportation may make a rate
that is reasonable now wunreasonable and unjust two or three
years hence. Therefore, the bill, before it finally becomes a
law, ought to contain a provision authorizing the Interstate
Commerce Commission at any time after the expiration of a
year from the time a rate is fixed to review or modify the rate
upon the application of any person interested, and I trust that
provision will be put into the bill before it is finally enacted.

The delegation of power to fix transportation rates to a
tribunal created by law is a very important one and one that
may be, occasionally abused. It is a power that ought to be
delegated only where conditions are such as to imperatively
demand it. This bill does not confer a general rate-making
power upon the Interstate Commerce Commission. It provides
that the Commission shall have authority to fix rates in specific
cases only upon complaint and after notice has been given the
transportation company and after a careful investigation of the
question has been had. And then the Commission will be
authorized to fix rates only as a substitute for those found to
be unreasonable and unjust.

In the course of this discussion gentlemen have expressed
grave apprehension over the operation of this measure if it
should become a law. It-is insisted that the rate-making pro-
vision is a flagrant invasion of individual right; that it is dan-
gerously subject to abuse; that it confers an enormous power
upon a tribunal that of necessity can know comparatively little
about the complexities and intricacies of the great traffic
problem.

Railroad companies, being common ecarriers, perform that
which has always been regarded as a qugsi-public service, and
the power to require them to serve all people who make proper
application upon substantially the same terms has been recog-
nized for generations. Railroad companies are of such vital
importance to our progress and prosperity that they are clothed
with one of the highest powers of government—that of taking
private property without the consent of the owner—and as a
consequence of the nature of the services performed by these
great agencies of civilization, and of the governmental power
they are intrusted with, the right upon the part of the States
and the Federal Government to regulate rates of transporta-
tion is generally recognized. There is now absolutely no ques-
tion ahout that power residing in the Government, The ques-
tion now is purely one of poliey.

The marked tendency of the present age is toward industrial
and economic consolidation—toward the organization of indus-
tries into gigantic combinations—and this is peculiarly true of
transportation companies. The railroads throughout the United
States are mostly organized into vast systems, and it is only a
question of time when the few independent lines will be absorbed
and take their places in general systems of railways traversing
all parts of the country.

The result of this tendency Is to eliminate the element of com-
petition and give transportation companies practical monopolies
of the carrying trade all over the land. Ever since the days of
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Adam Smith economic thought and action have been based upon
the principle of competition. That principle runs through all
economic discussion and legislation like the red cord through
the English navy. Over a hundred years ago French philoso-
phers taught the same doctrine in the laissez faire policy, and it
has been generally accepted throughout the civilized world ever
since. We owe the splendid industrial condition we have to-
day to the operation of the principle of competition. It is based
upon individval initiative and maintenance, and carries rewards
to enterprise and excellence. It has resulted in perfecting in-
dustrial methods and cheapening the comforts and necessaries
of life. It has brought the necessaries of life within the reach
of the great masses of the people and greatly elevated the stand-
ard of living. It has developed a streng, self-reliant, forceful
manhood, and it is of vital importance to the further progress
of the country and the further perfection of industrial methods.

In late years a new school of political economy has come into
prominence teaching that the principle of competition, as ap-
plied to large industrial institutions, is wasteful and disastrous.
These modern philosophers contend that by organization and
combination the best results can be obtained; that more com-
plete specialization of labor can be had and that large combina-
tions ean avail themselves of economies in the production of
wealth that are without the reach of small and independent
concerns. The trend of modern thought and action is unmis-
takably toward consolidation and against competition.

This argument applies with peculiar force and plausibility to
railroad companies, and it must be admitted that it carries great
weight and merit. Complete systems of railroads spanning the
country throughout its length and breadth can have facilities
for transporting persons and property that can not otherwise be
secured. They confér great benefits upon the public in the way
of inereasing advantages and reducing the rates of transporta-
tion, but they necessarily result in the destruction of competi-
tion. Under any practical arrangement for the construction
and operation of railroads, in many instances they must be vir-
tual monopolies, and, under the combination system, competi-
tion is practically a fiction. The people are willing to have
these great thoroughfares of commerce organized into complete
systems on condition that they submit to a reasonable control
of regulation and rate charge by governmental authority.
There must either be competition among transportation com-
panies or there must be safeguards to the public in the way of
governmental rate control. If the pending measure is enacted
into law, it will be the first step by the Federal Government in
recognition of the advantages of combination of transportation
companies and of the necessity of governmental regulation so as
to prevent extortion and oppression upon the people. The prin-
ciple is logical and in perfect harmony with the prevailing
school of economic thought and life. Competition is to be se-
cured wherever it is practicable, but wherever it is impractica-
ble, and the welfare of the public ecan best be promoted by com-
bination, the policy of governmental control must be adopted.
That policy will be applied in this measure to the railroad ques-
tion.

As respects combinations of purely private trading and manu-
facturing corporations, the antitrust laws of the country are
supposed to afford adequate relief. There is no reason in public
policy why those corporations should be permitted to combine
and stifle competition and put the entire country at their mercy.
Antitrust laws in all the States and upon the Federal statute
books are an unmistakable evidence of the condition of public
sentiment upon that question. But if private trading and
manufacturing corporations, in spite of law, by subterfuge and
device, shall ultimately succeed in combining into trusts and
other organizations such as will absolutely stifle competition,
it is but an additional step to include them in the elass of enter-
prises that must be made subject to governmental control
That is a step that wisdom and prudence would hesitate to take.
It will be taken only as the last resort of the Government to
protect the people against extortion and oppression. Whatever
may be said in favor of trusts and combinations as economic
benefactors, the people of this country never will submit to be
placed entirely at the mercy of those institutions for the nec-
essaries and comforts of life. :

If such combinations as the beef trust, the steel trust, and the
sugar trust continue to expand and to absorb rivals until they
have a practical control of trade and manufacture in their re-
spective lines in spite of the anfitrust and combination laws, the
people of the country will insist that the policy of governmental
control be extended to them. This, indeed, would be a remark-
able and dangerous departure from the settled policy of the Gov-
ernment ever since its organization, but it is at least plausibly
insisted in its support that private corporations have no natural
existence ; that the right to create a corporation is not one of the

inalienable rights of the Individual; that corporations are
created purely to promote the welfare of the people, and when-
ever the public welfare demands that their powers be regulated
and controlled by public law, that policy must and will be
adopted.

The question as to the future of such institutions is largely
with the owners of great wealth and the promoters of trusts
and combinations. If they fail to respect the plain letter of the
law and heed not the unmistakable sentiment of the publie,
they and they alone will be responsible for such a revolution in
public sentiment as will put the entire subject of corporations
under governmental regulation and control

The objection that the rate-fixing power contained in the
pending measure is liable to abuse is not one of much practi-
cal force. Rallroad companies are generally conceded to be
vital factors in the prosperity and growth of the country, and
no intelligent citizen of the Republic would willingly consent
to have their essential functions in any degree impaired. The
bill provides for a court of transportation that shall have the
power to review the decisions of the Interstate Commerce Com-
mission in fixing rates. Reviews are to be had in that court,
not in the way of direct appeals from the decision of the Inter-
state Commerce Commission, but by original proceedings for
review brought before that court within a fixed time.

The rate-fixing power as a general proposition is held by
all the courts to be a legislative function, and, under our
system of polities, the three coordinate departments of the
Government must be kept independent of each other. Congress
has no authority to confer upon any court the power to fix rail-
road rates, because that is a legislative power. A court may,
however, decide whether a rate fixed by a legislative body
or tribunal is valid and constitutional, and this is as far as
any court has a right to go.

The provision in the pending bill authorizing the court of
transportation to pass upon the reasonableness of a rate fixed
by the Interstate Commerce Commission is manifestly invalid.
Whether a rate fixed by legislative authority be reasonable or
not is purely a legislative question and not a judicial one, and
no court can be vested with the power to pass upon a guestion
of that character. All the court of transportation ean do under
this bill will be to determine whether a given rate violates or
invades the constitutional rights of the railroad company or of
any individual. The court can only determine whether the rate
fixed by the Interstate Commerce Commission amounts to the
taking of property without due compensation, and is, therefore,
confiscatory. But when is a rate confiscatory? It has been
contended that it is confiscatory only when the actual property
is taken without due compensation. All there is of value in
property is the right to use it, and in relation to railroad prop-
erty this is peculiarly true.

It is the usufruct that constitutes the value of railroad prop-
erty, and if rates be fixed that will take away the entire profit
of transportation it will take from railroad property all there
is in it of value, and such rates therefore are confiscatory in the
sense of the Federal Constitution. They are confiscatory be-
cause they take from property its only quality of desirability and -
usefulness. They destroy the value of the property, even
though they do not actually destroy the property itself. There-
fore under that power the court of transportation has an abun-
dance of authority to see that no rate is fixed that is so low as
not to leave a margin of profit to the transportation company.

The chief benefit, I apprehend, that will come from this
legislation will be to prompt railroad companies to a greater
degree of care, justice, and uniformity in the establishment of
rates. It will tend to repress discrimination and extortion,
and the probabilities are that but few occasions will arise to
apply to the Interstate Commerce Commission to have a rate
declared unreasonable and to establish a new one in its stead.
[Applause.]

Mr. HEPBURN.
KenNeEDY].

The CHAIRMAN. The gentleman from Ohio [Mr. KenNNEDY]
is recognized. _

Mr. KENNEDY. Mr. Chairman, I am in favor of this legisla-
tion. I believe that it will be of great good to the interests of
all the people. The power to fix railroad rates and to control
and regulate the common carriers engaged in interstate com-
merce is vested in the sovereign people of the United States.
With that power gces great responsibility., I can not forbear at
this moment from giving utterance to a few thoughts, because
of some that I have heard expressed in this House. A railroad
is not private property, and all analogy between the service of a
railroad and its right to use the property under its control and
the right of control vested in the owner of strictly private prop-

I yield to the gentleman from Ohio [Mr.
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erty fails. A railroad is a public institution, built by the publie,
owned in a sense by the public, and those who under our law
control railroads in this country are publie trustees owing a duty
to the public. Upon the other hand, there are many billions of
private capital invested in the railroads of the country by cor-
porations. These corporations also in a sense own the railroads.
Their right and interest, however, is a qualified one.

It is their right merely to use, collecting reasonable toll to
compensate such corporations and pay dividends on their stock,
and in such use they are governed and subjected to every re-
straint and legal regulation for the control of common carriers
upon the highways of the public. In all the history of railroad-
ing in this country up to the present time the officers of the sev-
eral railroad companies have acted, then, in the dual capacity of
trustees for the public and trustees for the stockholders owning
the private capital invested in the railroads. This double duty
is one of infinite difficulty, and perhaps in the main our railroad
management is to be congratulated. There was much of truth
in the splendid panegyric upon that management in the speech
vesterday of the gentleman from Massachusetts., It is because
of the good record of such management that the power which
we who support this bill wish now to invoke has not long since
been exercised. Yet, who can stand here and deny that these
trustees, with their double duty and allegiance, in many glaring
instances in recent years have, like the servant who attempts
to serve two masters, been led to love the one and despise the
other. It has become glaringly apparent in the last few years
that the trustees controlling the public railroads have not been
able to so control them with an eye single to the interests of the
publie. Ofttimes their primary consideration has seemed to be
the furthering of private enterprises and of private interests.
Up until the present moment the General Government in this
country has, in my judgment, neglected and almost wholly
abdicated its dufy of supervision and control of these great
instruments of interstate commerce, and this neglect upon the
part of the Legislature has made exceedingly difficult, if not
absolutely impossible, the performance upon the part of rail-
ros;)cllltrustees of their double duty to the stockholders and to the
publie.

There has been a big stick wielded in American finance and
trade in the last guarter of a century, and that big stick has
been in the wrong hands. It has been shaken threateningly
over the heads of the management of the railroads., If they
refuse to discriminate in favor of the strong and against the
weak, their companies will be bankrupted, their properties de-
preciated in value, and their dividends to their stockholders will
cease. The directors of railroads have been compelled to make
an election as to which of their masters they will serve, and
they have done as you or I would have been compelled to do
in the absence of Government control and regulation. They
have done the will of those who placed them in power and per-
formed their duties as common carriers to the public only so
far as the same were not inconsistent with the will of that dom-
inant influence which has wielded the big stick. The purpose
of this legislation is to place the big stick where it belongs, in
the hands of the sovereign people and their representatives.
That this legislation, if enacted, will be clearly within our
power no one doubts. This bill, if enacted into law, will give
the right in the Interstate Commerce Commission to fix rates
where a rate has been challenged and found unreasonable or
diseriminatory, and it is said that it will destroy competition
among the common carriers of the country. I believe this, in a
measure, to be trne. Upon the other hand, very much of the
competition between common carriers has not been beneficial to
our commerce. Our existing law preventing railroads from
entering into contracts in restraint of trade or combining among
themselves to fix rates has segregated the railroads and oc-
casioned a competition among themselves which has been in-
jurious both to the stockholders and to the interests of the
public. The great trusts, treating separately with competing
railroads, have been given a tremendous advantage, by which
they have compelled common carriers to favor them. It is
needless to elaborate this idea. It is well understood by all.

Under the law a railroad may not pay directly a rebate to the
shipper, but the resources of modern business, by which the re-
bate law may be evaded, are so great that that salutary law has
continually been defeated by subterfuge and indirection.

The beef combine has its private cars and its terminal yards,
and, under the present régime, the competing railroads must bid
agalnst each other for the business of the great trusts, and that
railroad which agrees to the giving of the largest share of the
joint freight rate to the terminal railroad gets the business,
that line which will pay the highest rental for the refrigerator
car carries the traffic.

The Independent producer of small means, having none of

these advantages, is practically excluded from the American
market, his investment rendered nonproductive, and his property
destroyed. All who favor an open door to opportunity and equal
chance to individual endeavor, all who approve the declaration
of the President that every man should have a square deal,
should favor this enactment. Such legislation as that proposed
is a necessary and logical corollary of the Republican doctrine
of American protection.

We, as a party, believe in and will ever advocate the monop-
oly, so far as may be, of the American market by American pro-
ducers, and we will never invite foreign competition to regulate
prices at home. The competition which we would invoke is
that of the home producer. To do this, all must have fair and
equal treatment over the public highways of the nation. It has
been said here that this law might lead some time in the future
through a tyrannical exercise of this power to the confiscation
of railroad securities. Those who fear this lack faith in Amer-
ican institutions. They lack confidence in the equity and hon-
esty of the people. Upon the other hand, what a volume of his-
tory could be written of the confiscations in recent years that
have been worked out and effectuated through the diserimina-
tions of railroads!

How often has the owner of some lucrative enterprise been
given the option to sell out his plant or be ruined because of
the fact that he could not obtain equal advantages with his
competitor over the railroads of the country? Since the be-
ginning of the operation of railroads in this country confisca-
tions of this kind have occurred. They have occurred by rea-
son of the actions of the trustees controlling these public insti-
tutions, and to the extent that the Congresses of the United
States have failed in the exercise of their just power to control
it has been responsible for these confiscations. It has been
suggested here that to exercise this control over these great
instruments of interstate commerce will be dangerous, inasmuch
as some time in the future our descendants may degenerate.
This argnment for delay in no manner appeals to me, I trust
that our Government will always be a government by the peo-
ple. Our laws must conform to and must be supported by the
enlighitened conscience of all the people, and when that con-
science degenerates “ then comes the deluge.” What matters
it then what laws or what precedents? This legislation is
demanded. The questions which we have been discussing were
the dominant issues in the last eampaigzn, placed there by the
utterances of Theodore Roosevelt and embodied in that terse
sentence which was the pledge to all the people, and embodies
all Republican platforms from the beginning: “ Every man
shall have a square deal.”

Is the liability of the abuse of power greater in the hands of
a commission appointed by the President, all members of which
can have no other motive than to do justice, who never can in
the exercise of their duty forget that they are trustees of a great
public inerest, than where it is now lodged? It has been said
Lere that we are anarchists who advocate the exercise of the
rights of the public in this matter. Why, Mr. Chairman, *in
days of old, when knights were bold and barons held their
sway "—in that old feudal time when * might made right,” when
robber chieftains levied their toll upon the great highways be-
tween cities, and when their exactions became so intolerable
that the people rose in their might and formed ecivil government,
and the change from the feudal time was made to the great
system of order and justice under law, if that evolution was
anarchy, then is this change that the American people are de-
manding anarchy. [Applause.]

Mr. HEPBURN. Mr. Chairman, I yield to the gentleman
from Kansas [Mr. CALDERHEAD].

The CHAIRMAN. The gentleman from Kansas is recognized.

Mr. CALDERHEAD. Mr. Chairman, what I say will proba-
bly not affect the consideration of this measure very muech one
way or the other. The chief purpose of it will be to announce
the fact that I intend to vote for the measure. The proba-
bility is that if this was an original proposition to establish an
Interstate Commerce Commission I would vote against it. My
own idea of the nature of this Government, and the powers of
the different Departments of it, is so different from the idea on
which this legislation is founded that I very tardily give my
consent to this method of procedure for the regulation of com-
merce between the States. I know, as we all know, that when
the interstate-commerce clause was put into the Constitution
steam as a motive power had not been dreamed of. Commerce
between the States in the sense that this act and the interstate-
commerce act considered it had not entered the minds of states-
men at the time.

The clause itself was inserted in the Constitution for the pur-
pose of regulating commerce on the coast. It was a kind of
compromise between the States who did not want to pay tariff




1905.

CONGRESSIONAL RECORD—HOUSE.

2183

for selling goods in other States and those who did not want
to be compelled to pay export duty. It was nearly one hun-
dred years after that time before anybody discovered that there
was a commerce in the country that could be regulated by an
Interstate Commerce Commission, or that ought to be regu-
lated in that way.

We have had the Commission since 1887 clothed with such
" powers as it has. During the eighteen years it has decided

853 cases, of which 316 related to freight business and 37
cases related to passenger business, and its action was favor-
able to the complainants in only 194 cases. Frequently during
the course of this debate it has been said that the Supreme
Court of the United States by decision took away from it the
power to fix a rate. It never had that power.

Not a man in either House would have voted for the bill
creating the Commission if he had believed at the time they
were conferring that power. The men who fathered the meas-
ure, who spoke for it and for other similar measures that were
pending at that time—men of all parties—expressly disclaimed
any such purpose in the establishment of the Interstate Com-
merce Commission.

The distinguished chairman of the Commission, Judge Cooley,
whose name needs no eulogy from me, said that the power to fix
rates was not apparent in the act. Here is the original act, and
there is not a line in it that ever conferred upon the Interstate
Commerce Commission the power to fix rates. All that ever was
intended was that it should have the power to declaré when
a rate was unreasonable or unjust, and then the railroads were
prohibited from violating the act by some other practices.

The power to enforce the judgments of this Commission was
left where it ought to be, in the courts, and the records and find-
ings were to be prima facie evidence of the facts so found and to
be used in judicial proceedings in the courts. But the Commission
in some manner or- other took power to fix the rates in a ease
that was tried before it and gradually acerued power to itself
by the consent of those who were drawn into its courts and who
might suffer if they did not consent. -

For ten years most of the cases decided in the Interstate Com-
merce Commission were compromises between the complainants
and defendants, between the men who complained and the roads
who were answering. An amicable adjustment in mest cases
was reached in some way or other, largely because of the inter-
ests affected outside of the case that was pending.

I do not remember now, but I think I have heard it stated in
the course of this debate that on an average about four cases
a year were actually decided by the Commission which settied
rates for anybody in a commerce over a thousand different rail-
roads—more than a thousand different railroads—over a mileage
that grew from 130,000 to now more than 200,000 miles, over a
commerce that was greater than the combined commerce of
Europe, Asia, and Africa.

That was all that was actually controlled or regulated by the
Interstate Commerce Commission, and at this hour it is doubt-
ful whether that Commission is a help to commerce or an
injury to it. Its dilatory reports make it of little value for
practical purposes in the current business of the country. The
bulk of its labor for the last four years seems to have been to
prove to us that it was inefficient because it has not judicial
power with a sanction.

The statistics of the railways of the country ending the 30th
of June, 1903, were published during the month of December of
this winter. There is nothing in the eighteenth annual report
published last December that come within a year’s time of the
practical condition of the commerce with which it deals, and a
“ commission ” that is so far behind the daily practice of such
a mighty commerce as this can be of very little practical use to
the country.

There is no question about the power of Congress to regulate
commerce between the States. There is no question about what
is commerce between the States.

There is no question about the power of Congress to regulate
the conduet of common carriers between the States. All that
power resides in Congress, and I think, under the practice of our
courts and the business customs of the country, we have come
to admit that Congress may delegate to a commission the power
to regulate and direct these common carriers to some extent, but
nobody dreamed until recently that there could exist in Congress
the power to delegate to a commission the authority to render a
judgment and issue an execution and enforee it while the appeal
was pending.

In the last two hundred years, at least of Anglo-Saxon juris-
prudence, no such proposition has been made to an Anglo-Saxon
and consented to, and it is not proposed now. Yet the men who
are discontented with the shipping conditions of this country
will be discontented with this very measure, for the reason that

it does not enforce the rate pending the time when the appeal
is going on. I am voting for it and supporting it for the reascn
that such vast interests are at stake; such a vast power can be
used by such a great aggregation of wealth and of business
affecting the general welfare to such an extent that I think it
is legitimately the subject of our legislation and of our control,
and this seems to be the speediest practical way now.

I do not feel any assurance after the court has been estab-
lished which is proposed here that it will be any better court
or have any more power than the courts that have been here-
tofore authorized ; and my own conviction is that general legis-
lation could have been passed which would have enabled every
complainant to have brought any railroad before the courts
that are already provided by the Constitution and the laws,
and try his case there and reach a decision, which would have
affected his interests and the welfare of the country as well as
by the delays that must necessarily follow this proceeding. I
do not believe in class courts. Legislation which does not fol-
low the business practices of the country will not avail much
against them.

More than twenty centuries ago an orator speaking in a
democracy said to them that *that man is very foolish who
thinks that when human nature is eagerly set upon doing a
thing he has any means of preventing it either by rigor of laws
or by terror of punishment.” The business practices of 80,000,-
000 of people will not be limited or controlled by legislation ex-
cept in cases where they are fairly criminal. It is only upon
the theory that the common welfare of the nation is intrusted
to us that we may safely undertake the kind of legislation that
we are now proposing. I do not feel any assurance that in ten
years from now the same kind of men, the same class of men,
who are now clamoring about existing conditions and demand-
ing relief at the hands of the Government will not then com-
plain of what we to-day give them, and they will then demand
some other relief.

The tendency in a republic always is on, the part of every
man who is unfortunate in business, or of every community that
does not grow as fast as the neighboring community grows, to
demand relief at the hands of the government. But that is not
the foundation upon which we have built a government. We
have framed a government in which the foundation stones
are lodged in the individual character of the citizen and the
individual exercise of his own capacities and the improvement
of his own opportunities, and all that the Government can do
is to see that equal opportunities are preserved for men in their
chosen avocations.

I intend, under the rule, to add to my remarks a brief table of
the great business which we are now attempting to deal with.
There are more than a thousand different railways, more than
200,000 miles of track; nineteen hundred millions of income
from operating alone, and, I think, 13,000,000 tons of freight
were moved during last year. Six hundred and ninety-four
millions of passengers traveled upon the roads; a thousand
millions of tons of the richest freight that civilization uses was
carried by these railroads. A million three hundred thousand
men are employed; seven hundred and fifty millions of wages
are paid to them, and when it is all paid to them, and the inter-
est upon six thousand millions of dollars of debt which the
roads owe is paid, and the taxes which they pay in every city
and State throngh which they run are paid, the balance left to
be appropriated for dividends amongst the stockholders of these
roads is about one hundred and seventy millions of dollars out
of the mightiest commerce that the earth has ever known.

When dividends at the rate of 5 per cent have been appor-
tioned to the stockholders, but $33,000,000 is left. [Applause.]

The tables added are from the Commission railroad statistics
for 1903, published December, 1904 :

The total amount of stock outstanding June 30,
$6,155,559,082.

The total bonded debt was $6,444,431,226.

The total aggregate of capital was $12,599,990,258, X

The evidence of watered stock does not appear in the report of the
Commission anywhere,

The gross earnings were $1,900,846,907.

The operating expenses were $1,257,538,852.

Interest on bonds and other debts and taxes pald were $335,740,778.

Dividends paid owners of stock, 2166, 176,586.

‘Wages paid employees, $757,821,415.

Leaving for Improvements and anijustment of losses, ete., $100,856,993.

[Here the hammer fell.]

Mr. DAVEY of Louisiana. Mr. Chairman, I now yield to the
gentleman from Alabama [Mr. BowIk].

Mr. BOWIE. Mr. Chairman, it is manifestly impossible in
the period allotted to me to adequately discuss a measure of this
importance. I will say at the outset that I occupy a position
which apparently ought to be satisfactory to everybody, inas-
much as I expect to vote for both bills that are now presented

1903, was
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for our consideration. I do this, however, Mr. Chairman, not
because I favor the bill reported by the majority of the commit-
tee in all of its details, but because under a rule which seems to
me undermines the power and dignity of the House of Repre-
sentatives the right of amendment is virtually withdrawn from
this House, and it is impossible for us to consider and perfect any
measure that is presented to us unless that consideration meets
with the favor of the majority of the Committee on Rules. Mr.
Chairman, the question of the regulation of freight rates is at
this time one of the most important occupying public attention.
1 believe firmly in the doctrine that it is the right and power of
the Government to take control of these matters and to exercise
that control efliciently. [Applause.]

That there is a widespread evil with reference to railroad
rates is admitted by all parties and by all interests in this
country. The majority of the presidents of the great railroad
companies controlling the larger quantity of the railroad mile-
age in this country have themselves declared that there was a
situation which called for and imperatively demanded relief.

1t is substantially admitted by all of them that under con-
ditions which have existed for many years past unjust and un-
lawful discriminations between places and shippers alike have
been persistently practiced to the building up of one and the
downfall of the other. It is claimed that in these acts of dis-
crimination lies the whole crux of the situation, and that if a
law could be passed denouncing the discrimination in strong
enough terms and imposing adequate penalties therefor the
whole situation would be relieved. It is contended, however,
most strongly by these same people who admit the practice and
existence of discrimination between persons and localities that
there is a wide difference between enacting legislation which
will prevent rebates and discrimination and one which will
give the Interstate Commerce Commission the power to fix rates,
and it is against the rate-making power conferred by this legis-
lation upon the Commission that the whole contest hinges.
But it seems to me that these people who are denouncing the
rate-making power conferred by both of the bills now under con-
sideration upon the Commission are raising an issue that is
more imaginary than real.

That the Interstate Commerce Commission, composed of five
or seven men, none of whom are particularly trained or required
to be trained as specialists in railroad matters, should not have
the power to make all rates upon all railroads without hearing
and without notice, is one that is conceded by the framers of all
legislation upon the subject. . No one, so far as I am aware,
expects the Interstate Commerce Commission, nor is there in
any of these bills a grant of power to that Commission, to act
upon its own initiative and revise the tariff of rates of every
railroad in the United States. Indeed, this point is made espe-
cially clear in the recommendation of the Commission, from
which I guote as follows:

In the fixing of rates upon all commodities for carriapife in all diree-
tions and between all points reached by railroads it is inevitable that
much Injustice, unfairness, unreasonableness, preference, and dlserimi-
nation will be T,l‘;actk'ed. notwithstanding the test care and ripest
judgment may be exercised by the raliway officials charged with the
duty of rate making., These errors of judgment on the part of railway
officials, many of them occurring in the hasty exercise of the rate-mak-
ing function or in the effort to press on te the discharge of other uf-
gent duoties, constitute the reason for Federal 1-e§ulation and the basis
of the present widespread demand for an amendment to the existing
statute which will enable their speedy correctlon when the results of
such errors are felt by the commercial public.

It seems appropriate to allude to what seems to us persistent mis-
representation on the part of many who are interested in opposing this
legislation that the amendments desired would confer upon this Com-
mission the power to arblitrarily initiate or make rates for the rallways,
and that it would be most dangerous to place this wvast authority in
the hands of five men, especially five men who have had no experience
as rallway traffic managers, No such power has been asked by or is
serfously sought to be conferred upon the Commission. Though the

opular demand may eventually take that form under the stress of con-
{,Inned delay in remedying ascertained defects in the present plan of
regulation, the amendment heretofore and now recommended by the
Commission, as to authority to prescribe the reasonable rate upon com-
laint and after hearing, would confer In substance the same power
that was actually exercised by the Commission from the date of its
organization up to May, 1807, when the United States Supreme Court
held that such power was not expressed in the statute.

What the Commission could do if the authority so denied should be
definitely conferred by the Cor;gress is this: After service of complaint
upon the carrler or carriers, after full hearing of each carrier and ship-
per Interested, and after careful investigation, a report and opinlon
wounld be rendered, and if the decision should be against the carrier an
order would be entered directing It to cease and desist from charging
the rate complained of and to substitute therefor a rate found, upon
the evidence before the Commission, to be reasonable and just. his
procedure is essentially judicial in character and form and bears no
resemblance in any degree to the arbitrary administrative action which
would result under e anthority to make tariffs of rates absolutely
for the railways, either in the first instance or after some form of hear-
Ing or Investigation. .

The power intended to be conferred and actually conferred
upon the Commission so far as the making of rates is con-
cerned leaves the initiative with the railroads of the country

and invests in the Commission only a supervisory power to be
called into exercise only upon the complaint of some person or
community aggrieved, and then after due notice and full eppor-
tunity to be heard by the railroad companies affected, to deter-
mine whether or not a certain rate is reasonable, and if not
reasonable, then to declare what is a reasonable rate in its
place. This declaration is made, however, as stated after a
quagi judicial hearing including the delivery of testimony and
the presentation of arguments, and it is a power entirely dis-
tinet and distinguishable from that of permitting the Commis-
sion without notice or hearing and without evidence, from exer-
cising its own sweet will or pleasure in the imposition of what-
ever rates it might arbitrarily seek to enforce. For my part
I can see no objection to, and indeed I can see the strongest of
arguments for, this grant to a Commission having no interest
either in the railroads or the business of the complaining parties
to try in a judicial manner the reasonableness of a certain rate
and then upon the evidence there offered to:fix another in its
place, if the one established by the railroad company is proven
to the satisfaction of the Commission to be unreasonable.

All corporations of this country are creatures of law, and in
many particulars they are endowed with privileges and immu-
nities not conferred upon private citizens. For instance, life of
man is measured by the will of the Creator and at most is only
temporary. The life of a corporation is measured by the law
and in most instances is perpetual. The private individual can
not take the property of a private citizen for his own use against
the will of the other citizen even upon the payment of just com-
pensation, but a corporation, vested with the power of eminent
domain, may build its railroad if it wishes through your front
yard, may tear down the house in which you are doing business,
whether you consent or not, upon the payment to you of what
some court may declare to be a reasonable and just compensa-
tion. The private individual who engages in business on his
own account is responsible for all of his debts to the extent of
all of his property, but if he buys stock in a corporation and
the corporation fails, the stockholders are not liable beyond the
amount they have invested in the stock. Because of its per-
petual life, because of the power of eminent domain, because of
the freedom of its stockholders from the liabilities which it ere-
ates, the corporate form of investment has not only become the
most general one, but as a necessary incident of these extra-
ordinary conditions, a vast power has been absorbed into the
hands of those who control and manage these mighty instru-
ments of business and commerce.

I am not decrying these conditions. I recognize the useful-
ness and even the necessity for corporate enterprise and activity.
I am aware that the reasons which conferred upon these arti-
ficial creatures of the law the vast powers mentioned had
their origin in the soundest considerations of public policy,
and that the country without them could never have been de-
veloped as it is, but notwithstanding this fact, the power is
there. It is agreed that in the hands of those with evil dispo-
sitions it is subject to abuse. It is a creature of law, and the
public will which created it has reserved the right of regula-
tion, and only by the exercise of the right of regulation can
the power so conferred be turned from a menace to a blessing.

The railroads of this country have for all practical purposes
a monopoly of the transportation business. Their competition
with the waterways of the country is so limited and restricted
as to amount to an almost negligible gquantity. In the great
majority of instances there is no such competition at all. So
far as the great bulk of commerce to be transported is con-
cerned, there is absolutely no competition with the railroads
except the railroads themselves, and to-day more than three-
fourths of all the railroad mileage of the United States, under
the “ community of interest” prineciple, is controlled by a half
dozen men in one State.

That the railroads themselves should fix their own rates in the
first instance, as I have already stated, is conceded by the pro-
posed legislation and is not disputed anywhere, but the question
arises, however, can these immense powers be safely and wisely
left in the hands of the railroads themselves without limitation
or review? If the railroad company can fix any rate it pleases
it can fix an unreasonable rate if it chooses to do so. It can act
upon the principle of some great railroad magnate who said that
the true measure of rates should be all the traffic would bear.
Some railroad men may, of course, act more wisely and more
justly. They may conceive, and, in fact, do conceive, in many
instances, perhaps a majority, that their best and truest inter-
ests lie in a fair and just rate to be imposed upon traffie, and
ultimately they will prosper more by that policy than by the
other one of stand and deliver, but inasmuch as all men, and
therefore inasmuch as all railroad magnates, are not just and
fair, and inasmuch as the judgment of those who are inclined
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to be fair is finite and liable to error, what is to become of the
individual or community which is treated unjustly and unfairly
by those railroad magnates having the will and the power to so
treat them? It has been gravely suggested that if one is not
gatisfied with conditions in the community in which he lives
he ean move to one where the conditions suit him better.

It seems to me most deficient would be our laws and our in-
stitutions if the sole remedy which an aggrieved ecitizen had
fgainst injustice was the right of expatriation and removal to
another place, where, under the will and pleasure of those that
control affairs, a different system obtains. Weak, indeed, would
be our institutions; false, indeed, our conception of human
rights and human dignity, if our only escape from injustice was
to move.

Mr. Chairman, it seems to me the glory of our institutions
will have departed, and our pride in the accomplishments and
capacity of our race will wither and fade away when we recog-
nize a doctrine so degrading as that.

It has been claimed, and I doubt not with truth, that the
United States of America can boast of the finest railroad sys-
tems in the world; that we can boast of cheaper rates than any
country in the world and of better service.

Mr. Chairman, I have no doubt of either of these propositions
nor have I the slightest doubt that in many other particulars
besides the one of railroads can this country indulge the proud
boast that it is unequaled and unapproached by any other land
or any other people. Here, Mr. Chairman, is the home of lib-
erty regulated by law, and here are her people who from ances-
try and from the nature of the institutions under which they live
and from the record of their own splendid achievements have
erected a government and institutions which are not only the
pride and wonder of the world, but under the inspiration of
whose beneficent example other nations and other people have
obtained a greater degree of human development and progress.
In all that upbuilds mankind, that uplifts the people of the
world, the Government of the United States and the several
States thereof has set an example not only to be copied, but it
has been copied to the betterment and happiness of all mankind.

This condition is not peculiar to railroads nor dependent
upon them, but is peculiar to our institutions and the character
of our people and is dependent upon those institutions and the
character of those people. Therefore we can dismiss the state-
ment that our railroad service is better and our freight rates
cheaper than those of foreign countries by the statement that
no matter how true that fact is it does not justify nor warrant
the people of this country in surrendering the power of regulat-
ing corporations of its own ereation from the power which made
it to the corporations themselves.

The Interstate Commerce Commission will of course be com-
posed, as it is now, of finite men, and these men will of course
continue to make mistakes in the future, as they have in the
past. This is so of the present Commission and is so of any
other commission which can or will be created, and it is so be-
cause any commission is to be composed of men, and no man is
gifted with omniscience, and therefore it can not be said that
any man will at all times be free from error. But if this general-
ization be true of the Commission, is it not in equal degree true
also of the employees of the railroad corporations who make
the rates in the first instance?

If a disinterested body of earnest, patriotic men, having no
stake whatever in the result submitted fo their arbitrament,
will on some questions commit an error, how much more likely
is error to creep in where the same thing is done without a
hearing by a board interested directly and pecuniarily in the
result of their decision? And if those having a pecuniary in-
terest in the result can fix a rate without notice to a person or
community affected by it and dependent upon it, and if that
rate is final and not revisable by any disinterested tribunal,
what becomes of the contention that this is a free country and
that all our rights are regulated by law?

Ah, but it is suggested that the railroad companies own the
property, and therefore its own employees and agents have the
same right to fix the charge for the service which they render
that an individual would bave in the sale of his land or a mer-
chant have in the sale of his goods.

This argument is plausible, and undoubtedly is entitled to
some consideration, but there is a wide distinction between the
cases mentioned. If I go into a store to buy a suit of clothes,
and if either the price or the material is unsatisfactory I can
step into another and another until I get what I want; compe-
tition regulates both price and quality. It is related of Mr.
A, T. Stewart, the great merchant prince, that he began his mar-
velous business career as a boy by purchasing a box of matches
for a nickle and selling it on the street for 7 cents. We all
know of illustrations where men began business with a few

hundred dollars and have obtained wealth and influence by the
simple fact that they understood how to succeed and applied
the most approved business methods to their affairs. They
have thrived and prospered in a land of competition, but it has
already been seen that practically the railroads have a monop-
oly of the transportation business in this country.

It is true that one railroad may compete with another be-
tween certain given points, but even the area of this limited
competition is being gradually reduced every year. If the rate
charged the shipper from one point to another is such as to
make it impossible or unprofitable for him to do business, the
shipper in nine instances out of ten is not able to get any actual
effective competition from any other railroad, nor can he build
a railroad to carry his own traffic. He must perforce pay the
rate asked or go out of business.

Under the rule adopted by the majority of this House we are
not permitted to offer or propose amendments to either bill now
pending. We may vote, in the first instance, for the Democratic
substitute introduced by Mr. Davey of Louisiana, and then, if
that fails, for the Republican measure introduced by Mr.
TowxNsEND, but a Member of this House has no right to propose
amendments that will perfect either measure, nor has the House
the right to consider them.

The bill reported by the majority and which will doubtless be
passed by this House is subject to many and serious objections.
If the right of amendment were permitted, it is possible at least
that it would be perfected. Inasmuch, however, as we are not
permitted either to propose or vote for amendments all that is
left is to point out some objections and defects patent upon its
face.

In the first place, it creates a special eourt, with powers at
least subject to doubt and uncertainty, and which will require
much litigation and many years’ delay before they can be spe-
cially defined and understood. I submit that there is no neces-
sity for a court of this character, confined to the single business
of railroad rate litigation. The courts of this country already
possess a jurisdiction over this guestion which is well defined
and thoroughly settled and perfectly understood by those inter-
ested therein. The present judiciary system is amply able to
take care of all questions which arise in reference thereto.
There is no confusion nor uncertainty as to the extent of the
jurisdiction of the Federal courts at the present time. In this
particular, at least, I thoroughly agree with the statement of
Mr. Cassatt, president of the Pennsylvania Railroad Company,
in which he protested against this creation of a special court for
the trial of cases of this character as a piece of folly and in-
Jjustice.

The jurisdiction of the Federal courts under existing law
is, as I have already stated, plain and well understood. It is
founded upon that section of the Constitution which prohibits
the taking of property without due process of law and which
guarantees the equal protection of the law to all men. Under
this provision of the Constitution it has been settled that no
rate can be lawfully imposed by the Commission upon the rail-
roads which is less than the cost of the service or which fails to
yield a reasonable return upon the money invested. Briefly
stated, it has been repeatedly seftled by the highest courts in
the land that the railroad company has the right first to charge
enough to cover the cost of maintenance; second, the amounts
necessarily expended for employees in the way of wages and
salaries; third, interest upon its bonded debt, and fourth, a
reasonable dividend upon its capital stock. But who knows
what interpretation will be placed or how long it will take to
place it upon the provisions of the Townsend bill, which in
creating a court of transportation abandons the well-defined
and well-understood words of the Constitution and in lien
thereof substitutes terms of a general nature, requiring per-
haps years to interpret and define? I quote from section 12 of
the bill:

At any time within sixty days from the date of such notice any
person or persons directly affected by the order of the Commission
and deeming it to be contrary to law may institute proceedings in the
court of transportation, sitting as a court of equity, to have it re-
viewed and its lawfulness, justness, or reasonableness inquired into
and determined. -

The words * justness, reasonabless, and lawfulness” sound
well, but what do they mean? Are they identical, as some have
contended, with the words “ due process of law,” as found in
the Federal Constitution? If they are identical or intended so
to be, why depart from the oft-interpreted provision of the Con-
stitution and substitute others which at least are doubful and
uncertain in their meaning and effect?

The excuse offered for the creation of this court will, it seems
to me, not bear analysis. It is claimed that the purpose thereof
is to expedite appeals from the orders of the Interstate Com-
merce Commission. That such will be its effect is at least prob-
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lematical ; but, granting the contention of its sponsors in that
respect, it does not alter the fundamental proposition that the
court itself is unnecessary, and that under our system of gov-
ernment no special interest in this country can rightfully have a
special court to look after its particular business. If the true
intent and purpose of the authors of this provision is to ex-
pedite the hearing, that condition would have been much better
enforced by incorporating in the bill section 6 of the Davey
bill, which reads as follows:

That all cases arising under the provisions of this act and all cases
in which any carrier or carriers shall by any suit or proceedings seek
to enjoin or annul, suspend, or modify any order or rulln%' of the [n-

terstate Commerce Commission shall have precedence over all other cases
except criminal In any court to which any such case may be carried.

Mr. Chairman, I will not take time to further point out
objections fo the bill reported by the majority, except to attach
as an appendix to my remarks the report of the Democratic
minority and the provisions of the Davey bill

I only wish in conclusion to place upon record my protest
against a rule which prohibits the power of amendment to the
House of a measure affecting most intimately the welfare and
happiness of the people of this country. There have been those
who decried the fact that the Senate of the United States was
gradually drawing to itself virtually the whole power of legis-
lation in this Government., This is largely true, and it is equally
true that it is a total departure from the plan and purpose of the
fathers who erected this system of government and of the uses
and customs in other representative parliamentary bodies of
the world.

The House of Representatives, chosen every two years and
fresh from the ranks of the people, was intended by the framers
of this Government to be invested at least with equal rights
and dignity with the Senate of the United States. Indeed, in
some respects the greater power was placed in the hands of the
House of Representatives, for the Constitution expressly pro-
vides that all bills raising revenue shall originate therein, and
custom has preseribed that all appropriations shall originate
therein, These two provisions, one given by the Constitution
and the other by custom, the one giving the right to the origina-
tion of measures for raising revenue and the other giving the
right to the origination of measures for its proper expenditure,
would ordinarily invest in the hands of the House of Repre-
sentatives the greater weight and influence in the Government;
but, Mr. Chairman, in recent years we have come to see this
rightful power and influence gradually depart from this to the
other end of the Capitol. Men who proclaim their determina-
tion to uphold the dignity of the House and of its rights seem
to me to present a singularly inconsistent spectacle when they
deliberately propose and adopt in this House rules which vir-
tually destroy its power and its influence.

Mr. Chairman, if any of the glory and power of the House of
Representatives has passed away from us, we have no one but
ourselves to blame. Other things may have contributed to this
unfortunate condition, but to my mind nothing so strikingly
tends to produce such a result as the constant bringing in of
rules which divorce the House from its control over legislation,
prohibit the amendment and perfection of measures of the
highest interest and of the greatest importance to the people,
cut off debate upon vital questions, and leave us with much
time to speak in the air on matters not pending, but rigidly
limiting and confining our remarks upon questions of great con-
cern when they are actually before us.

If the House of Representatives is to regain ifs prestige and
to reassume its rightful place in the making of legislation it
will have to take the question in its own hands and refuse to
adopt rules which limit or destroy the right of amendment and
thereby the perfection of pending measures. When the Senate
of the United States insists that it shall have ample time to
consider this or any other question, it will not lie in our mouths
to offer criticism, for we have not exercised that proper con-
sideration of this measure and of other kindred measures which
as a coordinate branch of the legislative department it is our
duty to do. _

The gentleman from Mississippl [Mr. Wirriaas], floor leader
of the Democratic minority, offered upon the floor of this House,
when the present rule was being discussed, to surrender even
all right of debate and to have an immediate vote for one grant-
ing the pitiful privilege of offering three amendments with a
view to perfecting the pending measure, and yet this small privi-
lege has been denied to the membership of this House, and there
are those who still wonder why the Senate is absorbing power
and influence which rightfully belongs to us!

Mr. Chairman, the opponents of the pending measure seem to
think that if it becomes a law it will do much harm to vested
interests in this country and we hear again the old cry, that
the widows and orphans own all the stock of the railroads and

they are the ones to be despoiled if this legislation be enacted
into law. As I have already shown, the Federal Constitution
guarantees to those who have investments in railway securities,
as to all others, * due process of law,” and this has been held
to mean as to railroad corporations in the fixing of rates, that
enough shall be charged to pay for maintenance, to pay for ex-
penses, to pay the interest upon bonded debt, and a reasonable
dividend to the stockholders. I am unable to see how any
widow or orphan owning any stock in these great corporations
can receive substantial injury by this or any other legislation,
when these rights and privileges are firmly fixed beyond repeal
in the Constitution of the land. But, Mr. Chairman, there
are widows and orphans who unfortunately own no stock or
bonds in any railroad company and the measure of their rights
is this, that after the reasonable return to the stockholders
above alluded to and all the other expenses connected therewith
and incident thereto, the people of this country shall have a
right to be heard and be considered in determining what is to be
done with what is left.

The Interstate Commerce Commission can not have power
granted to it, nor is it intended that it shall, which will deny the
constitutional rights of those who have investments in raii-
road securities, but if after a reasonable return upon these in-
vestments has been provided, and these railroad corporations
seek to impose rates which produce more than a reasonable
return upon the investments, the Commission is merely invested
with the power to say, * Thus far shalt thou go, and no further.”
And in placing this limitation upon the power of railroad corpo-
rations into the hands of disinterested persons selected in a
manner fixed by law we have done only that against which it
seems to me there is and can be no just cause of complaint.

APPENDIX.
FIEWS OF THE MINORITY.

The undersigned members of the Committee on Interstate and For-
elgn Commerce can not give their approval to all of H. R. 18588 as the
Lest and most effective legislation-to be had in order to cure the evils
complained of by us, the Ident of the United States, and the coun-
try, although we admit that it contains some wholesome points and
the state of legislation which would be brought about by its enactment
would be superior to present Ieglslation. No difference of opinion
exists between us that additlional legislation is required to make effect-
ive the primary requirement of the late commerce,”
namely, * that all charges made for any service rendered or to be ren-
dered In the transportation of passengers or property, or in connection
therewith, shall be made reasonable and just.

We are not informed as to any dissent on the part of any member of
the committee to the necessity and advisability of the Congress con-
ferring upon the Interstate Commerce Commission the power, where a
given rate has been challenged and, after a full hearing, found to be
unreasonable and unjust, to deelde, subject to judicial review, what
shall be a reasonable and just rate to take its place, the decision or
ruling of the Commrission to take effect and to remain in operation
until or unless the ruling so made Ly the Commission is held to be
f;mr tor reversed by the proper Federal court having jurisdiction

ereof.

We contend, and belleve, that if the “Act to regulate commerce™ is
so amended it will afford ample remedy for existing evils and abuses in
the matter of unjust and unreasonable rates alleged to be charged by
railroads, and give equal Frotection and security to the rights and in-
terests of the public and the rallroads, especially If provision is made,
as we propose, to expedite all hearings of injunction to restrain and
annul rates, which was omitted in the present law to ite proceed-
ings. We contend that if the Interstate Commerce Commission is
worthy to have this important power conferred on it by the Congress,
subject to review of the proper Federal courts, that it ought not, In the
exercise of such power, to be hampered and trammeled by a multiplicity
of rules, regulations, temporary restralning orders, provisions, and re-
quirements incident to the creatlon of new and s al courts, all tend-
ing to vexatious and needless delays and the defeat of the ends of jus-
tice. It is not, in our judgment, in harmony with the true intent and
spirit of our theory of republican government or our judicial system, to
signalize any special and distinct interest, vocation, or employment in
our own country and among our own people by creating a special court
to look after a special interest. i -

Congress can certainly be relied on not to enact hostile legislation
against our railroads. The President of the United States sald:

“ The act should be amended. The railway Is a public servant. Its
rates should be just and open to all shippers allke. The Government
should see to it tb.a& within its jurisdiction, this is so, and should pro-
vide a 8| ¥ and effective rem to that end. Nothing could be more
foolish than the enactment of legislation which would unnecessarily in-
terrerf with the development and operation. of these commercial
agencles.”

For quite ten years after the approval of the “Act to regulate com-
merce " the Commission acted upon the assumption that the law con-
ferred the authority on the Commission to declare a given rate in llen
of a rate fully Investigated and found to be unreasonable and unjust.
The railroads adapted themselves to that construction.

No complaints were made that the Commisslon used its power im-

rovidently. Rates, regulations, and practices were adjusted by the

ommission and the railroads. No fear of irreparable damage beinﬁ
done by the Commission to the railroads was expressed. No i
court of commerce or transportation was in existence, but the railroads
took thelir chances, like all other Interests, before the Federal courts as
now or%animd. Quite twenty States of the Unlon have by legislative
acts clothed thelr State commissions with the power to make rates. In
many of these States there were rallroads subject only to State super-
vision. Yet railroads have flourished, prospered, and muli‘plied In

*“act to re

ose States,
It was only after the decision of the Supreme Court of the United
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States holding that the Interstate Commerce Commission, under * the
act to regulate commerce,” was not glven the legislative authority to
prescribe rates that the trouble commenced. hen railroads disre-
garded the authority of the Commisslon and exercised the arbitrary
and undisputed power of fixing their own rates, subject to the harm-
less power of the Commission to admonigh them * to cease and desist™
from the violation of the law.

The real issue is, Shall Congress leave the rate-making power in the
hands of the railroads, which has been arbitrarily used, and practically
without governmental sui)ervis!on or judicial revision, for years past;
or shall we give In effective shape the simple and modified rate-making
Euwer to the Interstate Commerce Commission which the President

as called for in his message, and for which the Democracy contended

for all last session of Congress, and many of us much longer than that,
which the Industrial Commission advised, and which the Interstate
Commerce Commission requested for the more effective doing of its
work, safeguarded by the protection and safety that existing Federal
courts can give If all cases are exéledlted where proper?

The bill reported by the majori 1y contains provisions wholly unnee-
essary and superfluous for a certain, s y. and efficient enforcement
of the rate declared by the Commission in lien of a rate found to be
unreasonable and unjust. Where there is a plain, open, and lawful
mode by which evils complained of can be remedied, the country ought
and will condemn us if we persist in following another plan of legisla-
tion, however plausible, which invites Iit[gﬂllon and guarantees in the
construction of its legal Intricacies, pleadings, and complications dis-
couraging and harmful delays and consequent pustponement of the
case for many years. We can not differ about the principle and we
ought to be able to agree on such details as to make the statute real
and effective, and not a failure. The bill of the majority, we respect-
fully submit, is of that character. Why should a special court of
transportation be created for the s?eclal and exclusive jurisdiction of
railroad cases? The bill, in a gualified way, sceks to counteract the
universal dislike that the people have to the creation of a special
privilezed court, called into existence on the one idea only that the
conflicting Interests of the people with the great railroad corporations
of the country shall be adjudicated in that special court by assigning
the members of the court to other dutles when business will permit.
Can it be denied that such a condition would invite and stimulate the
concentration of the gawerf.ul railroad influences in a manner well

caleulated to do Injury

Does a special court provide against the delays that have been so
much complained of in the enforcement of the orders of the Commis-
sion under existing law? Can it be denled that this special court of
transportation has exactly, under the bill of the majority, the same
authority in passing upon the " reasonableness” of a rate, fixed by the
Commission, that the Interstate Commerce Commission has now under
the present law—the act to regulate commerce? The Commission
now can say whether a rate is unreasonable and unjust, but it can not
declare what rate can take the place of the one declared unreasonable.
The court of transportation, provided for in the bill, will exercise the
same authority. It can not be clothed with authority to declare what
a reasonable rate is, because that is ﬂ.trcly a legislative act.

We have an abundance of courts ‘meet the demands of the coun-
try. No complaints have been made that the Federal courts, as now
organized, are unable to dispatch the business with fairness, impar-
tiality, and ability. In this connection we call attention to the pro-
visions of section 12 of the bill, which are worthy of support and cor-
dial indorsement, because it adopts the usual and established rules for
the ascertalnment of truth and the administration of justice in an ap-

ellate court. The findings of fact reported by the Commission must

received as “ prima facle evidence,” and the usual provision for
newly discovered evidence is set forth in plain language, but the Com-
mission, and not the court, should rehear the case and pass upon the
newly discovered evidence. The court should deal with law, not facts.
We could but conclude that the court of transportation was in the
broadest sense strictly * an appellate court,” but that delusion was
Bmmptly dispelled when we read the provisions of section 14 of the

That section contains the *“ railroad joker" of all the provisions of
the bill. It declares that * the court of transportation, etc., is always
open for the purpose of filing any pleading, including any certification
from the Interstate Commerce Commission, of issuing and returning
mesne and final process, and of making and directing all interlocutory
motions, orders, rules, and other proceedings, including temporar
restraining orders, yreparatory to the hearing upon their merits of all
causes pending therein, and any justice of the court of transportation
may, upon reasonable notice to the parties, make and direct and award
at chambers, and in vacation as well as in term, all such process, Com-
mission orders, rules, and other proceedings, lncludlng temporary re-
stralning orders, whenever the same are not grantable,”" of course, ** ac-
cording to the rules and practice of the court.”

A hearing of a case “upen its merits” takes up the case anew. A
case taken from the Interstate Commerce Commission by appeal to the
court of transportation would be tried de novo if tried upon Its merits.
What will be the effect of such a provision? The rallroads decline to
open up their case in full before the Commission and await the hear-
ing before the court of tramsportation. This section aunthorizes * all
restraining orders " to be issued superseding the orders of the Commis-
sion, *‘on reasonable notice to the parties,” [nciudlnF temporary re-
stranining orders wherever the same are not grantable as of course.
Temporary restraining orders of the “ of course character " are granted
on ex parte aflidavits without and notice whatever. Here you have the
rate fixed by the Commission enjolned and restrained by ex parte afii-
gm’%ta, with quite a certainty that the temporary order will be made

nal.

It can not be concluded by the m?ijority that It would be obmoxious
to the Constitution to have uired that any temporary restraining
order or other proceedings should not supersede the ovder of the Com-
mission until and unless notice had been given to all parties and hear-
ing had on the same. This would have been an open and falr dealing
with this great guestion. Why, we are reliably Informed that no less
distinguished Eersons than the President of the United States, the able
and distinguished Attorney-General of the United States, and Secretary
of the Navy recommended, if they did not inspire, a bill now pending
before the Judiciary Committee of the House requiring that notice
should be given and a hearing had before the Issuance of a temporary
injunction against strikers. Ith such provisions as we find In sectlon
14 of the bill, what possible confidence can the public have in the

rompt and efficlent enforcement of the power given by the bill to the
ommission to declare what a reasonable rate is. 2

The power is granted, but its execution Is regulated by Injunctions, re-

stralning orders, and other proceedings to the degree of destroying its

usefulness, while It ought to be a law with a remedy so easy of en-
forcement that anyone could understand it.

The majority, in the provisions of section 3 of the bill, allow the
Commission to reopen the case and modify, suspend, or annul its order,
notwithstanding e fact that the court of transportation was then
iudlclally reviewing the order, and even engaged in tryin!g the case on
ts merits. It appears to us that confusion could readily arise when
the Commission and the transportation court, each having a like au-
thority to hear a case, should engaged in that business at the same
tibnlae. As an Independent provision, section 8 would not be objection-
able.

In the very limited time given ns to prepare this minority reﬁort, we
have undertaken only to point out the salient defects of the bill of the
majority, and show how and where, in our opinion, it will fail to give
the relief so earnestly demanded by the people of all sections and in-
terests of our rﬁeople.

The people have the right to expect this Congress to enact legisla-
tion that will relieve them of the unjust and rggprmive burdens of
unreasonable raliroad rates that they have suffe from so long. The
minority members, in view of the vast importance of thls question to
all the people, express the earnest hope that we will be allowed the
or;l)ortunlty of offering as a substitute for the blll of the majority the
bill, a copy of which is hereto attached, which substantially expresses
the views of the undersigned members of the committee.

The bill we recommend is restricted to such provisions as, in our
judgment, are necessary to give effectiveness to the “Act to regulate
commerce.” It is not to be expected that all reforms needed can be
secured at once, but we should never lose sight of the controlling and
all-important requirement—the Speedg enforcement of a rate declared
by the Commission., This is the prime consideration in the plan of
relief proposed by our bill.

We see no occasion or necessity to increase the members, terms, nor
the compensation of the Commissioners. We have heard no complaint
made of either. We have been led to believe that retrenchment is
demanded in the affairs of the Government, inasmuch as the dlsburse-
ments have for months past exceeded its receipts. The bill under
conslderation increases the expenses without a corresponding benefit
to the public. The court of transportation is an additional and unnec-
essary expense. It makes no improvement in the Eresent procedure
nor in expedition of cases. A careful scrutiny of the same discloses
the fact that it increases obstacles in the execution of the law. It
seems to us that conferring the rate-making power on the Interstate
Commerce Commission will tend not to increase litigation or to require
more courts, but, with the assurance of celerlt&unnd certainty of dis-
ggs!tlon e‘?r cases, litigation would rapidly disappear and efficiency

Becu i

We Dbelieve that the Interstate Commerce Commission should be
vested with the power, where a given rate has been challenged and
after full hearing found to be unreasonable, to decide, subject to judi-
cial review, what shull be a reasonable rate to take its place, the rul-
ing of the Commission to take effect immediately, and to obtain unless
and until it is reversed Ly the court of review; and we also believe
that all proceedings brought in the courts to arrest, enjoin, or annul a
rate declared by the Commission shall be expedited in all the courts to
which such cases may be carried, as well as the cases arising under the
act to regulate commerce.

X W. C. ApAMsOXN.
W. H. RYAN.
R. C. Davey.
i WILLIAM RICHARDSON.

I indorse, subject to my views set out In a report signed by me with
Hon. D. W. SHACKLEFORD, the provisions of the Davey bill to regulate
railway abuses.

W. B. LaMAR,

A bill to empower the Interstate Commerce Commission to fix trans-
portation rates in certain contingencies, for the enforcement of its
orders, and for other purposes.

Be it enacted, ete, That when, hereafter, upon complaint made,
and after investigation and hearing had, the Interstate Commerce Com-
mission shall declare a given rate, whether joint or single, or regula-
tion or practice, for transportation of freight or passengers, unreason-
able, or unjustly diseriminative, it shall be the duty of the Commission,
and it is hereby authorized to perform that duty, to declare, at the
same time, what would be a fair, just, and reasonable rate, or regula-
tion, or practice in lieu of the rate, regulation, or practice decla un-
reasonable, and the new rate, regulation, or practice so declared shall
become operative twenty days after notice: Provided, That the Com-
E}lssion 8| imll in no case have power to raise a rate filed and published

¥ _a carrier,

8zc. 2. That whenever, In consequence of the declslon of the Inter-
state Commerce Commission, a rate, regulation, or gractlcﬁ has been
established and declared as fair, just, and reasonable, and litigation
shall ensue because of such decision, the rate, regulation, or practice
fixed by the Interstate Commerce Commission shall continue as the
rate, regulation, or practice to be char by the ecarrier during the
pendency of the litigation and until the deecision of the Interstate Com-
merce Commission shall be held to be error on a final judgment of the
rtluestlom; involved by the Unlted Btates court having proper jurisdic-
ion, but no proceeding by any court takin jur!sdl'ctﬁm shall consider
any testimony except such as is contained in the record.

EC. 3, That when the rate substituted by the Commission as here-
inbefore provided shall be a joint rate, and the earriers, parties thereto,
fail to ?ree upon the apportionment thereof among themselves within
twenty days after notice of such order, the Commission may issue a
auPplemental order declaring the portion of such joint rate to be re-
ceived by each carrier party thereto, which shall take effect of its
own force as part of the original order; and when the order of the
Commission prescribes the just relation of rates to or from common or
competitive ints on the lines and between common or competitive
points and the respective terminals of said lines of the several carriers
parties to the proceeding, and such carriers fail to notify the Commis-
slon within twenty days after notice of such order that they have
agreed among themselves as to the changes to be made to effect com-
pliance therewith, the Commission may issue a sup%lemental order pre-
seribing the rates to charged to or from such common or com-
petitive points by either or all of the parties to the proceeding, which
order shall take effect of its own force as part of tﬁe original order,
and shall continue as the rate regulation or practice to be charged by
the carrier or carriers during the Pendene of litigation resulting from
the order of the Commission, until, or unless, the decislon of the Com-
mission shall be held to be error on final judgment of the guestions
involved by the United States court having proper jurisdiction.
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Brc. 4. That in ease such common carrier or carrlers shall neglect

or refuse to adopt, or keep in force, such tariffs of rates, fares, charges,
and classifications, or regulations, or practice, so declared and fixed by
the Commission, it shall e the duty of the Commission to publish such
tariffs of rates, fares, charges, and classifications, or regulations, or
ractice, as the Commission has declared to be reasonable and lawful,
n such manner as the Commission may deem expedient. Thereafter,
if any such carrier or carriers shall charge, impose, or maintain a
higher or lower fare, charge, or classification, or shall enforce any
different regulation or practice than that so declared or fixed by the
Commission, such common carrier or carriers shall forfeit to the United
States the sum of $5,000 for each and every day it has continued to
refuse or neglected to enforce and apply the sald tariff regulation so
published by the Commission. Each t{rrelture herein provided for
shall br:dpayab‘.e into the Treasury of the United States, and shall be
recove; in a elvll sult In the name of the United States, brought in
the district where the carrier has its principal office, or in any district
through which the road of the earrier runs. It shall be the duty of
the varions district attorneys, under the direction of the Attorney-Gen-
eral of the United States, to prosecute for the recovery of such for-
feiture, The costs and expenses of such prosecution shall be paid out
of the apgmp:‘latlon for the expenses of the courts of the United
States. The Commission may, with the consent of the Attorney-Gen-
eral, employ special counsel under this act, paying the expenses of
such employment out of its own appropriation.

Sec. g That all existing laws relating to the procurement of wit-
nesses, books, papers, contracts, or documents, and the enforcement of
hearings in cases or proceedings under or connected with the act to
;egl:llllt;eac?mmerce shall also apply to any case or proceeding afected

CL.
yEil:c. 8. That all cases arising under the provisions of this act and
all cases In which any carrier or carriers shall, by any sult or {\m—
ceeding, seek to enjoin or annul, suspend, or modify any order or rulin
of the Interstate Commerce Commission shall have précedence over al’i
g:her c;]::s, except eriminal, in any court to which any such case may

CAIT e

8ec. 7. That this act shall take effect from Its passage.

Mr. DAVEY of Louisiana. Mr. Chairman, I now yield fifty-
seven minutes to the gentleman from Mississippi [Mr., Wiz-
LIAMS]. -

Mr. WILLIAMS of Mississippi. Mr. Chairman, before going
into the discussion of the particular matter before the House I
want to congratulate the country upon the fact that not only in
this particular, but in several other particulars, the President of
the United States, nominated by the Republican party and elected
by the people, is beginning to assume a distinctly Democratic
attitude. In the first place we read from the newspapers that
sooner or later he is going to have at your hands a revision of
the tariff downward; that he is going to stop certain exploita-
tions of tlie American consumer for the benefit of the foreigner;
that he is going to prune off some of the excrescences and abnor-
malities of the present tariff law. Glad tidings these are to a
long-suffering people. Then we hear in the next place that the
President is not so bitter in his denunciation of Democratic
opposition to government by injunction; in fact, that he has
gone so far as to say that an injunction ought not to issue, when
labor troubles arise, unless it be “after notice and after hearing
or opportunity to be heard.” I particularly welcome this step
toward the Democratic position, because, although the position
taken by the President and his Attorney-General with regard to
injunctions in labor troubles is a questionable position and one
that will require very serious thought in order to settle it right
to the satisfaction of the people, yet the position itself proves a
fortiori the justice of the demand we make in connection with
this bill, that temporary restraining orders shall not issue to
supersede a rate prescribed by the Commission except after no-
tice to all parties litigant and ample opportunity to be heard. I
can imagine an occasion when a mob, maddened by injustice,
dealing out destruction to life and to property, might have to be
dealt with quicker than the delay that a legal notice would
necessitate, but if it be right to require notice and hearing in
connection with what is called the * inherent judicial, equitable
right ” of injunction in labor troubles, then a fortiori it is right
to demand them in a case like this, where there is in the interim
power given to enable merely a decreased percentage of a cer-
tain freight rate, which the railroad would like to collect, to be
collected.

I begin to hope that the time will come when your President
will see that it is altogether absurd to keep on a peace footing
20,000 more soldiers than are needed for any practical purpose,
and to see that it will be well enough to save the money re-
guired for that purpose, about twenty millions a year, and de-
vote that money to the development of internal improvements
rather than to a wasteful war expenditure. But that is not all;
I read lately in the President's message that be is assuming a po-
sition that I am afraid some of you Republicans will regard as
dangerously close to one of mine., I remember not so many lpng
months ago making a speech upon the floor of this House and at-
tempting, in my ineffectual way, to draw a picture of the man-
ner in which we treated Cuba and the manner in which we
treated the Philippies, and I dubbed it “ two pictures,” and I
asked the American people to * look upon this and then upon
that ” and see 'which they liked most. At that time 1 was met
with sneers; we all were. We were “ Little Englanders” in

America, and you boasted of going a world-powering, attaining
stepping-stones in the shape of islands, around the earth, with
our flag shaking in every breeze, in every latitude and longitude,
to the stirring beat of the drum. Now, here lately I see in the
President’s message that he * hopes ” to welcome the day “ when
the Philippines can be treated like Cuba.” * Moreover, the other
day in the Committee on Ways and Means the most sagacious
man connected with his Administration, Governor Taft, ex-
pressed the same hope. There was one difference between us—
between him and us—him and the Democracy. as well. He
wanted the Filipinos treated like the Cubans, but he is not will-
ing yet, or, as he says, he is not able yet, to give exact dates at
which we shall begin so to treat them. We can and will give
the date, and—with its giving—a temporary bridge government
between our rule and their independence. Now, I know you
well enough to know, or well enough to hope, rather, that you
will not need much more than a marked-out pathway by your
President to follow him. [Laughter.]

You are so absolutely nonpartisan, you are so fond of what is
American, whether it be Demnocratic or not, that when the Presi-
dent of the United States wants you to do Democratic things,
if they be right things, you are going to fall into line behind
him, not because he is President, not because he is a Republican,
but because he is outlining the proper policy for the American
people. I have that thought of confidence in you, because sit-
ting here for long years I know how absolutely nonpartisan you
are. [Applause and laughter on the Democratic side.]

There is not a man on that side of the Chamber who would
not welcome from the Democratic Nazareth even a good measure
if it were good for American people. Therefore I take no stock
in the talk that has been going on on the floor lately about your
not standing up to the President of the United States because
{:: Lias gone over to a certain extent to the Democracy. [Laugh-

r

My friend the gentleman from Ohio [Mr. Grosvexor] tells us
that it is the habit of the Democratic party to find out where
the Republicans camped last year and then for it to camp there
the next year. That old thing I have heard often, and there has
been some truth in it, because the Demoeracy has known fre-
quently when a fight was lost. And now I find and the country
finds that it is you who are camping this year where the De-
mocracy camped last year. [Applause on the Democratie side.]
I find that yon are going to eamp more and more by the silent
but not expired fires of the Democracy, but there will be this
difference, my friends—the Democracy will eamp with you.
Democrats are not going to give up things Democratic because
you or the President advocates them; they are not to turn
their backs upon things Democratic because a Republiean, either
in or out of the White House, has seen the light of truth and of
proper legislative progress.

Now, I hear some little pessimism, however, as to how you
are going to behave. I hope there is nothing in it. I am told
that you will not follow the President unless he remains parti-
sanly Republican. I hope that it is not true, and if it is true,
then the sort of railroad legislation you want, and you want it
just as soon as possible, is a bill that shall devise some sort of

~antomatie coupler between the White House and Capitol Hill
[Laughter.]

Now, my friends, T am not going to make assertions about
the past position of the Demoeracy upon this question without
proving them. I am not going to read now, but I am going to
insert in my remarks almost a page from the report of the
Industrial Commission, page 426 of that report for 1902, Here
it is:

Within two months after the establishment of the Interstate Com-
merce Commission it began to interpret the law as giving it not only
power to investigate matters of freight rates, but also to prescribe
and enforce the remedy for existing evils. The exercise of rate-mak-
ing power, however, was directed entirely to the correction of such
abuses as came before it on complalnt. The Commission distinetly
refrained from clalming the right to B;escr[be the rate in first instance,
as is shown by its decision in the laware and Hudson Canal Com-
pany case, is limitation upon its right to prescribe rates, fully
recognized bfv itself, is eclearly shown In its statement In the Cincin-
nati and Chicago frelght bureaus decislon as follows:

“This Commission is not primarily & rate-making body. The car-
rier is left free to arrange its own tariffs in the first Instance. We sit
for the correction of what is unreasonable and unjust in those tariffs.”

No question, either on the part of the carriers, of the Commission,
or the courts was ralsed as to the validity of thls action within the
limits named.

It was not until almost ten years after the institution of the Com-
mission, ln fact, that its right in this respect was contested. The first
shadow of doubt seems to fn the declsio:}noisg‘zf

ave been e:rgressed
Supreme Court in the so-called * Social Circle ™" case adjudged
Thils case Involved the reasonableness of rates from Cincinnatl to the

town of Soclal Circle, Ga., as related to the rates to Atlanta and Au-
gnsta on elther side. Disregarding other phases of the case which
long and short haul clause, the
ordered a
to $1 per

concerned the tnu?retation of the
Commission had, when the case was first decided In 18

o 89,
reduction of the rate from Cincinnati to Atianta from $1.09
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100 pounds. This case was carried to the Supreme Court, where de-
cision was finally rendered in 1896. Purely as an obiter dictum the
court discussed briefly the interpretation of the original act in
to this rate-making power, It expressed a reasonable doubt In the
premises, even going further and confessing 'lns.b[lltPr to find any pro-
vision of the act “ that expressly or by necessary implication col
such power.” It does not seem clear whether by s statement the
court had reference to the arbitrary prescription of rates in first In-
stance to the ecarriers or merely to action of the Commission in
scribing rates after complaint in order to redress grievances.

Then I am going to insert, as a part of my remarks, a bill in-
troduced by me, after consultation with Democrats upon this side
as expressing the Democratic policy upon this identical question,
on December 10, 1903, stopping now in connection with the bill
only to say this, that that bill contained these three vital prin-
ciples, which are the principles of the President’s message and
the vital principles of the Davey bill presented by us now as
a substitute, to wit, that where the Commission declares an ex-
isting rate off it shall have the power to declare another rate
on. Secondly, that that rate shall become operative, the original
bill said, immediately; the Davey bill says, after twenty days’
notice by the Commission, and that it is to remain operative
continuously until set aside by the final judgment of some court
of competent review or appeal. Read your President’s message,
and you will see that that is just exactly what was in it.

That is not all. I am going to insert in the Recorp, and I will
read a little bit of it now, not only that bill, but some remarks
of my own which I made upon the floor in advocacy of that bill
on January 21, 1904. And I will read the following now, among
other things, said by me on January 21, 1904, but will quote
later the balance of my remarks on that occasion.

‘We propose upon thils side to say this: That whenever the Interstate
Commerce Commission pronounces a given rate unreasonable they shall
have then and there the power to fix In Its stead a reasonable rate, and
this rate shall be operative until on final Judgments by prox:er proceed-
ings in the ‘lxro r eral court the finding of the Commission shall be
overruled. It Is not armingz them with the power to make an omnibus
gchedule all over the country, but wherever, on question raised by com-
plaint or otherwise, they declare a given rate to be unreasonable, they
ghall then have the power to state what is a reasonable rate; and fur-
thermore, that that rate shall be operative until it is set aside by due
process of law. That is all. I do not think myself that any bod
of men could arrange, or ought to be empowered to arrange, an omnibus
schedule for so vast a country with such divergent sectional interests as

ours. Are yon going to stand pat against plainly just demand of
the Interstate Commerce Cammmlon. too?

After listening to that, tell me whether the President has or
has not “ toe-marked the foot track ” of the Democracy by the
almost identical utterance in his message.

Listen further.

This is the bill to which I referred with the further remarks
made by me at the time on this subject:

“A bill to empower the Interstate Commerce Commission to fix trans-
portation rates in certain contingencies.

That when, hereafter, the Interstate Commerce
Commission shall declare a given rate for transportation of freight or
ssengers unreasonable, it shall be the duty of the Commission, and it
hereby authorized to perform that duty, to declare at the same time
wg.}nt would be a reasonable rate in lien of the rate declared unreason-
able.

“ 8rc. 2. That whenever, In q of the decision of the Inter-
gtate Commerce Commission, a rate has been established and declared
as reasonable and litigation shall ensue because of such decision, the
rate fixed by the Interstate Commerce Commission shall continue as the
rate to be charged by the transportation company during the pendency
of the litigation and until the decision of the Interstate Commerce
Commission shall be beld to be error on a final judgment of the ques-
tions involved by the United States court hsv!nﬁ proper jurlsdict?on."

That is H. R. 6768, Introduced December 10, 1903. In commenting
on it and urging its consideration then, I added:

It merely asks that the present absurd condition of things in conneec-

“RBe it enacted, etc.

tion with the Interstate Commerce Commission be done away with. I
refer to this condition: The Interstate Commerce Commisslon has
power to declare a given rate, when the question concerni what it

ought to be is before the Commission, to be unreasonable, and to forbid
the railroads from collecting that rate. Bay it is 50 cents; the rail-
road changes it to 49 cents. The Commission declares 49 cents unrea-
sg{mble. and the rﬂillroad chagﬁe;! it to 48 mmis'i tl:lachd time the
IS r, or a new shipper, mus ge a new complaint, and so on, if
thepﬁﬂroa.d chooses, nmﬂnimm. ® )
There stands that Interstate Commerce Commission, acting under a
law so puerile and childish that the Commission has the power to de-
clare a given rate or charge unreasonable, but is without any legal
power to declare what rate would, in its stead, be reasonable. hat is
not all; as a consequence of the puerllity of the law when the Com-
mission declares 50 cents unreasonable, let us say, then the railroad can
immediately have it reviewed in another court; or otberwise, they in-

stigate litigation and motions, demurrers, bills, crossbills, ete., on
and on and on, and in the interim the railroad is benefited b ng
permitted to continue charging the rate declared unreasonable; the
railroad receives the benefit of the doubt of what the final judgment

may be, and not this tribunal erected by this great Government. The
shipper must pay in ndente lite to the rallroad, paying what the
Interstate Commerce Commission has denounced as unreasonable.

My friend Mr. ApamMsoN, of Georgia, the senior Democratic member
of the Commitiee on Interstate and Foreizn Commerce, has introduced
a bill simply embodying all the recommendations of the Interstate
Commerce Commission. That and nothing else. Youn need not adopt
all of them, but some of them are surely worthy of adoption: T
them ou%ht to be indorsed. Will yon “stand pat" against all of them?

Now, I see before me a man—the sledge hammer of the Republican
party, a man of weight in every way, a man in my opinion of justice,

Mr. HereurN of Iowa, chairman of the Committee on Interstate and
Forei Commerce, and 1 do not belleve that he is going to allow his
committee to be held back by purely partisan cousld%om ons, with the
idea of “ standing pat,” without doing some of the things that the
Interstate C ce Commission recommend.

Mr. SCOTT. I would like to interrupt the gentleman to ask
for the purpose of getting his view, in entirely good faith, and
it is this: Does the gentleman know of any other case in which
a judgment having been rendered in the lower court, the judg-
ment is not suspended when the appeal is perfected? I will
ask the gentleman one or two questions in this connection, and
the gentleman can discuss them together.

Mr. WILLIAMS of Mississippi. Ask them later, when I come
to a discussion of the bill.

Mr. SCOTT. I thought you were directly upon that point.

Mr. WILLIAMS of Mississippl. I was only reading what
was said about it on a former occasion. I want first to put in
this line of history, and then I will come to the actual bills un-
der consideration. Now, then, I am going to read the words of
the President’s message, so that you can judge for yourself how
near they are to that part of my remarks first quoted. This is
the language of the President:

While I am of the opinion that at present it would be undesirable, if
it were not impracticable, finally to clothe the Commission with gen-
eral authority to fix railroad rat 1 do belleve that, as a fair security
to shippers, the Commission should be vested with the power, where a
glven rate has been challenged and after full hearing found to be un-
reasonable, to decide, subject to d]ud!clal review, what shall be a rea-
sonable rate to take its place; the ruling of the Commission to take
effect immediately, and to obtain unless and until it is reversed by the
court of review.

“Until it is reversed.” Mark the legal language. Not until
it is held up by a temporary restraining order, not until it is
enjoined in an ex parte hearing by a pro forma injunction; but
“until it is reversed by the court of review.” The words “to
reverse " have a clear technical and legal meaning. It is to set
aside on a final hearing. To continue the message:

The Government must in increasing degree supervise and late
the workings of the milwaivhs engaged in interstate commerce; and such
increased supervision is the only alternative to an increase of the

resent evils on the one hand or a still more radical policy on the other.
n my judgment the most important legislative act now needed as re-
gards the regulation of corporations Is this act to confer on the Inter-
state Commerce Commission the power to revise rates and regulations,
the revised rate to at once go into effect, and to stay in effect unless
and until the court of review reverses it.

That is not all of the historic tale I wish to unfold. There
was an ever memorable convention held at St. Louis, the exact
date of which I have now forgotten, a convention which has
excited the animosity of my friend from New York, Mr.
Baxer, and the electoral results of which in last November
were a disappointment to a great many of us. Upon that occa-
sion the temporary chairman of that convention who happened
to be I, uttered the following words:

The Interstate Commerce Commission has been knocking at the doors
of Congress for years asking increased power; asking this ]power at
least—that when a gilven rate, after investigation and full hearing
from both sides, has decided by the Commission to be unreason-
able, to declare what rate would be reasonable in its stead, and to
make this rate operative until set aside by due process of law on
appeal, review, or otherwise.

A more ridiculous piece of official Impotency than the Interstate

ce issi at present does not exist.

A bill to give the Interstate Commerce Commission power, not to
prescribe rates generally, not to fix the schedule of rates for all the
roads in the country e in interstate commerce, but power merel
to prescribe a reasonable rate in a particular case where, after fu
investigation and hearing from both sides, e rate established has
been declared unreasonabfe. this rate to be maintained until set aside
by law, has been pending before the Committee on Interstate and For-

gn Commerce in the House of Representatives since this Congress
met, and although the Democrats on that committee have demanded
consideration of the bill, and although delegation after delegation of
merchants and members of merchants and Ipﬁgeﬁ’ associations have
been to Washington begging enactment of it or legislation, nothing
has been done.

On this, too, the Republican party before the election “ stood
pat.” Aye, during the election, too, because its platform con-
tained not a sound on the subject.

Ah, yes, they stood pat until * a Daniel came to judgment,” a
Republican Daniel at that; and he is at the other end of this
avenue now, and he has called upon you to do identically the
very thing that you refused a year ago to do because it came out
of a Democratic Nazareth. Is there any difference? I, for one,
will stand for any measure for the benefit of the American peo-
ple from whencesoever it comes.. [Applause on the Democratic
side.] But there is nothing that can originate from this side
of the House that one of you gentlemen would support if it were
an announcement of our opinion that the Sermon on the Mount
is a sound morality, or that the Lord’s Prayer is morally and
theologically orthodox. [Applause.]

I will not add to the tale unfolded by quoting the Democratic
platforms of 1896, 1900, and 1904—all asking this reform.
Others have quoted them.
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Now, I want to get down to a discussion of this bill. I think
we may very beneficially consider the evils to be cured, and
then we may consider our constitutional power, and then
we may consider in detail the best way to exercise that power.
I am not going to dwell in detail upon the evils. These evils have
been spread upon record; they are in the hearings before the
Industrial Commission. They are in all of the reports of the In-
terstate Commerce Commission., They are in the hearings be-
fore the Interstate and Foreign Comierce Committee. They
are “ plain, palpable, obvious "—grievous, oppressive.

While I am not going to do that—because you are all ac-
quainted with the faet that there are evils of a startling and
unjust character, that the railroads are taxing the people every
year unjustly and discriminatingly—I am only going to stop
thus far on that point; to ask if anybody believes that these
evils are self-remediable? I am a Democrat, and wherever an
evil is self-remediable wherever it can work itself out, wherever
it seems possible for it to be worked out to a just conclusion along
lines of private enterprise and private control, I say let the
Government keep its hands off.

So, if this be the kind of an evil that will automatically dis-
appear in the course of the evolution of business, or by the
reasonably to-be-expected concession of those who have this
great power to levy railroad transportation taxes, then I, for
one, would not have this Government interfere. As a general
principle, * the country least governed is best governed.” But,
my friends, aristocracies of birth, guided by the legend noblesse
oblige, have here and there made concessions, from a sense of
justice or from a fear of impending wrath to come. Entrenched
industrialism, on the contrary, never made a concession in the
history of the world. Blind money-greed, organized on a
grand secale, has always gone upon the principle that that is
honest which is law-honest; that that is right which the law
permits, and that everything that can be wrung as a profit un-
der the law is not only legal, but justifiable. We have waited
and waited for the railroads themselves to do justice. Gentle-
men say (and I listened with much attention to the words of
the gentleman from Massachusetts [Mr. McCarr] the other
day—always sincere, always a man of intellectual integrity;
and in much of what he says I agree) ; gentlemen say in effect,
as he said, that what we propose is a dangerous power to arm
seven men with, and it is a dangerous power to arm seven with.

It is a choice between evils when we do it, but it is a choice
of the lesser of the two evils, because about seven men now
are exercising that very power—seven great heads of great rail-
way systems—not responsible to any law, responsible only to
themselves. [Applause.] There are not much more than seven
great railroad magnates who, acting in conjunction with one
another to-day, are directing the stream of American commerce
in the channels in which they wish it to flow, who are discrimi-
nating in favor of one locality against another—of one great
concern against other concerns—in favor of friend against foe,
who are dicriminating by 33% per cent rebates in favor of the
foreign consumer as against the American consumer, taking
the same goods at the same place and carrying them to the
same ports, and charging one-third less freight when they are to
be shipped abroad than they charge when they are to be sold
there to the American consumer. And as a choice between two
evils, if you have got to bave this immense power lodged in
some hands—and it must be—I would rather have it lodged in
the hands of a governmental tribunal, weak and ineffective as
governmental tribunals frequently are. [Applause.]

Now, my friends, I speak as a conservative. I am no radieal,
either by heredity or by environment. There is nothing of radi-
cal blood or radieal surroundings about me. I am simply pro-
gressive. It would be a good thing if industrialism intrenched
had the sense that the old English nobility always has had, and
that the French nobility was too stupld to display, namely, the
sense to concede full justice, or even partial justice, at any rate,
in order finally to avoid overwhelming ruin; and unless you do
enact sensible and conservative legislation like this, unless you
do something to give the people justice (and that is all they are
asking), to give them equality of treatment (and that is all they
are asking), the day may come when all over this country, ex-
cept in the South, there will be an advoeacy of the governmental
ownership of railroads. There will never be a successful advo-
cacy of it there. The southern Democracy will never indorse it,
because they have the old-fashioned idea yet that this Govern-
ment should not become too strongly centralized. [Applause.]
They have the idea yet that a State should be something more
than a mere county, and in addition to that they have another
reason against it which is of a local character. They know that
if the Federal Government owned and operated railroads, it
would not and could not, in expectancy, operate separate coaches
for the two races.

But there will be a radical demand in the West and the North-
east, from the cities, from the farmers, and elsewhither, and I
will tell you that the very worst enemies of the railroad systems
to-day are the railroad magnates who stand in the pathway of
this very reform we are proposing. [Applause.] I am no “ oxo-
crat.” T am a Democrat. I do not want to go back to ox wagons
for transportation. I know, as every man does, what great feed-
ers of commerce and industrial life railroads are. I have no re-
spect for the demagogue who is always denouncing them per se,
or denouncing anything else just because denunciation may be
temporarily popular, or because he may throw himself in ahead
of a column a little bit farther than somebody else and thereby
earn cheap praise in some quarter that may increase his political
longevity.

But the railroads are public servants, they are quasi-public
affairs. They occupy a public highway; and while I utter no
opinion as to some scheme some day of owning the public high-
ways and allowing them to be operated by private enterprise,
as the street-railway highways are in New York City, under
the general laws of New York for cities of 1,250,000 population
(vol. 3, p. 3308), I do believe that anything like governmental
ownership of railroads in the long run would lead to centraliza-
tion, and would lead to the intrenchment of the party in power
to such a great extent that it could never be gotten out; and,
more than that, would add still further to the contempt in which
the States rest as States to-day and to hopeless consolidation of
the Federal power.

But there may be a pathway, a stopping point on the way.
The great city of New York, for example, under the statute to
which I refer, leases the use of its highways for street-railway
purposes for a certain length of time to the highest bidder at
public auction, the bids based on a percentage of the gross pro-
ceeds, and the company being pledged to operate them in accord-
ance with certain specifications of the charter. IIe who bids the
highest percentage of the gross proceeds gets the charter and the
franchise to operate over a line indicated.

Mr. BAKER. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman yield?

Mr. WILLIAMS of Mississippl. Yes.

Mr. BAKER. I trust that the gentleman’s opposition to Gov-
ernment ownership is based upon more foundation of fact than
is his statement as to the operation of the street railways of
New York, which is untrue. It only applies, and in a very
limited way, to a few small roads.

Mr. WILLIAMS of Mississippi. The State of New York
passed a municipal act respecting it. I know whereof I speak.
I do not say it affected every railway In the city of New York,
but it affects every railway that has had a franchise granted
since that act was passed. Now, by that act a route or line is
indicated and then the city leases it to whomsoever will bid the
highest percentage of the gross proceeds and operate the rail-
way in accordance with certain rules laid down. 1 happen acei-
dentally to know something about this, because it became my
duty once to look into it, with a view to having similar provisions
to the New York statute apply to the city of Washington.

Mr. BAKER. But that does not alter the fact, and it is not
true as a general statement. -

Mr. WILLIAMS of Mississippi. If the gentleman from New
York means that it does not apply to a majority of the roads
now operating in the city, he is right.

The gentleman will find the New York municipal railway
franchise law, to which I refer, in the General Laws of New
York, volume 3, paragraph 93, page 3308; and the law applies

“to all cities having a population of 1,250,000.

Now, then, I shall go on. I come to the second point: What
is our power in the premises? I find in the Constitution of
the United States that the same clause of the Constitution
which gives power to Congress to “ regulate foreign commerce ™
gives power to “ regulate interstate commerce.” Congress draws
its power from identically the same language and the same
source, and the power with regard to one is exactly upon an
equal footing with the power which we have with regard to the
other, There is, therefore, no doubt about the constitutional
power, and the power to regulate, as the Supreme Court has de-
cided, is a power to destroy, just as the power to tax may
become practically a power to destroy, without even making it
unconstitutional, in its exercise, though it may be—and would
be—silly and foolish thus to exercise it.

Congress could to-morrow, if it wanted to, pass a law saying
that whenever a train of cars crossed a State line and there
became engaged in State commerce, it should stop so many hours
or s0 many minutes, or that it should thereafter run at a certain
rate. The power of Congress in regulating interstate commerce
is a broad and dangerous power, and should therefore be care-
fully exercised. I admit that. Thomas Jefferson said that it
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was a “ blanket clause” of the Constitution under which many
abuses were destined to take place, and which might, if Congress
took possession of it to the full extent, reverse the entire char-
acter of our Government; and that is true. That happens to be
the character of the power. There is, therefore, no doubt about
the fact that Congress could to-morrow, if it wished, itself regu-
late rates. It could itself, if it wanted to, get up a schedule of
rates for all of the United States, publish that schedule and
order it to be obeyed under penalty of fine by Interstate com-
mon carriers, or under penalty of exclusion from the field of
interstate commerce, if it were foolish enough to go that far.
There would be but one restraint upon it, and that would be
the restraint of the courts, if what it did came in conflict with
any other clause of the Constitution of the United States—for
example, if it resulted in taking private property without paying
due compensation or without due process of law. Now, then,
what is the power of a commission organized by Congress? What
is the relationship of the commission toward the courts? We
have seen the relationship of the courts toward Congress, if
Congress had not delegated. but had itself exercised the power,
and that is to determine whether the Congress has exceeded
the power granted to it by the Constitution in all its clauses,
and that is all. That is the one * inherent judicial function ™
that relates a court to the act of this legislative body. There is
that relationship, also, when you come to a commission, which
has a delegated legislative power, and there is one more relation-
ship which I will mention in a moment, and these are all the
relationships that a court ought to bear to this subject, and leav-
ing this relationship between court and legislative tribunal is
the peculiar excellence of the Davey bill, Decause it does not
undertake to organize a whole new lot of machinery.

It does not undertake to say when, or where, or how the court
ghall act; it leaves the courts as they are now, with their inher-
ent judicial functions growing out of their constitutional rela-
tionship to the question, which we can not abridge and ought
not to enlarge. The court can ask of the Commission, Is it, first,
exceeding the scope of authority which Congress itself could
exercise under the Constitution; secondly, has the Commission,
even though its action is constitutional, exceeded the scope of
power delegated to it by Congress, is it acting ultra vires?
That is all the courts ought to have the right to ask and deter-
mine, and that this is all it can ask, is the best things about the
Davey bill.

Now, I want to take up these bills and dwell upon them a
little. There are two bills before the House, and I shall confine
myself to the two bills and not waste powder on other bills nor
on imaginary situations. And, by the way, Mr. Chairman, if
anybody has been so foolish as to imagine that I was going to
discuss any bill not before the House or to wash any Democratic
linen in the Hall of the House of Representatives he has very
much mistaken me, and very much mistaken, I think, the duty of
tli.e pns]itiou 1 occupy toward my party and the country. [Ap-
plause.

I shall discuss the two bills that are before the House.
There is another bill that has been talked about somewhat,
but it was not talked about until very recently. In no con-
ference of minority members of the committee was it ever
brought up at all, and in no committee meeting for discussion
was it ever seriously brought up, as far as I know, but these
that I am to discuss are the two bills that are here. Now, I
will insert in the Recorp at this point the Davey bill, to be
offered by us as a substitute:

A Dbill to empower the Interstate Commerce Commission to fix trans-

portation rates in certain contingencies, for the enforcement of its

orders, and for other purposes.

De it enacted, ete., That when, hereafter, upon complaint made, and
after mvesﬂFnﬂon and hearing had, the Interstate Commerce Com-
mission shall declare a given rate, whether joint or single, or regu-
latlon or practice, for transportation of freight or passengers, unreason-
able or un{lustl discriminative, it shall be the duty of the Commission,
and it is hereby authorized to })errurm that duty, to declare, at the
same time, what would be a fair, just, and reasonable rate, or regu-
lation, or practice in lieu of the rate, regulation, or practice declared
unreasonable, and the new rate, regulation, or practice so declared shall
become operative twenty days after notice: ided, That the Com-
aalssion si all In no case have power to raise a rate flled and published

y & carvier.

Sec. 2. That whenever, In conseguence of the decision of the Inter-
state Commerce Commission, a rate, regulation, or practice has been
established and declared as falr, just, and reasonable, and litigation
shall ensue because of such decision, the rate, regulation, or practice

the Interstate Commerce Commission shall continue as the rate,
regulation, or practice to be char; by the carrier during the pendency
of the litigation and until the decision of the Interstate Commerce Com-
misslon_shall be held to be error on a final judgment of the questions
involved by the United States court having proper jurisdiction, but no
proceeding by any court taking jurisdiction shall consider any testimony
except such as is contained in the record.

Sec. 3. That when the rate substituted by the Commission as herein-
before provided shall be a joint rate, and the carriers, parties thereto,
fail to agree upon the apportionment thereof among themselves within
twenty days after notice of such order, the Commission may issue a sup-
plemental order declaring the portlon of such joint rate to be received

by each carrier party thereto, which shall take effect of its own force as
part of the original order; when the order of the Commission pre-
scribes the just relation of rates to or from common or competitive
points on the lines and Letween common or competitive points and the
respective terminals of said lines of the several carriers parties to the
proceeding, and such carriers fail to notify the Commission within
twenty days after notice of such order that they have agreed among
themselves as to the changes to be made to effect compliance therewith,
the Commission may issue a supplemental order prescribing the rates to
be charged to or from such common or competitive points by either or
all of the parties to the proceeding, which order shall take effect of its
own force as part of the original order, and shall continue as the rate,
regulation, or practice to be charged by the carrier or carriers during
the pendency of litigation resulting from the order of the Commission,
until, or unless, the decision of the Commission shall be held to be error
on final judgment of the gquestions involved by the United States court
having pm‘g%r urisdiction.

SEC. 4. at in case such common carrier or carrlers shall neglect
or refuse to adopt or keep in force such tariffs of rates, fares, charges,
and classifications or regulations or practice so declared and filxed by
the Commission, it shall be the duty of the Commission to publish such tar-
iffs of rates, fares, charges, and classifications or regulations or practice
as the Commission has declared to be reasonable and lawful such
manner as the Commission may deem expedient. Thereafter, Iif any
such carrier or carriers shall charge, impose, or maintain a higher or
lower fare, charge, or classification, or shall enforce any different regu-
lation or practice than that so declared or fixed by the Commission,
such common carrier or carriers shall forfeit to the United States the
sum of §5,000 for each and every day it has continued to refuse or
neglected to enforce and apply the sald tarif regulation so published
bg the Commission. Each forfeiture herein provided for shall be regafvl;
able into the Treasury of the United States, and shall be recove
a civil suit in the name of the United States, brought in the district
where the carrier has lts principal office, or in any district through
which the road of the carrier runs. It shall be the duty of the various
distriet attorneys, under the direction of the Attorney-General of the
United States, to prosecute for the recovery of such forfeiture. The
costs and expenses of such Izmmntlon shall be paid out of the appro-
priatlon for the expenses of the courts of the United States. The Com-
mission may, with the consent of the Attorney-General, employ special
counsel under this act, paying the expenses of such employment out of

its own ap'Pro riation.

Sec. 5. That all existing laws relating to the procurement of wit-
nesses, books, papers, contracts, or documents, and the enforcement of
hearings in cases or proceedings under or connected with the act to
Ir)eg::]lﬁ;egggmmerce shall also apply to any case or proceeding affected

JrSm. 6. That all cases arising under the provisions of this act and
all cases in which any carrier or carriers shall, by any suit or pro-
ceeding, seek to enjoin or annul, suspend, or modify any order or rul-
Inf of the Interstate Commerce Commission shall have precedence over
all other cases, except criminal, in any court to which any such case
may be carried. >

EC. 7. That this act shall take effect from its passage.

Now, the first clause in the Davey bill simply says that when
the Commission shall declare a “ given rate, whether joint or
single, or regulation or practice for transportation of freight
and passengers unreasonable or unjustly discriminative,” it
shall have the power to declare another rate, and that the new
rate, regulation, or practice so declared shall become operative
twenty days after notice.

I notice in a speech in the Recorp somebody says that this bill
isuncertain as to when the rate becomes operative, when the very
language is that it shall become operative twenty days after
notice. Then comes the proviso that the Commission shall in no
case have power to raise a rate filed and published by a carrier.

Mr. MANN. Will the gentleman from Mississippi yield for
an interruption?

Mr., WILLIAMS of Mississippl. Certainly.

Mr. MANN. I wish to ask the opinion of the gentleman as to
that provision of the Davey bill which states that on complaint
made, if the Interstate Commerce Commission shall declare a
given rate, whether joint or single, or regulation or practice—
I wish to ask him whether in his opinion that gives to the Inter-
state Commerce Commission or to the person who files the com-
plaint power to consider more than one given rate in one com-
plaint?

Mr, WILLIAMS of Mississippl. My opinion is that the com-
plaint could contain several rates if several were complained of,
and that the Commission would pass upon each one of them;
that the complaint might contain more than one rate, might
challenge more than one rate, and the Commission, of course,
would pass on each rate challenged ; so that it might pass upon
several rates at the same time and virtually in the same action.

Now, section 2 says that “ whenever in consequence of the de-
cision of the Interstate Commerce Commission a rate, regulation,
or practice has been established and declared as fair, just, and
reasonable, and litigation shall ensue because of such decision,
the rate, regulation, or practice ” fixed by the Interstate Com-
merce Commission “shall confinne as the rate, regulation, or
practice to be charged by the carrier during the pendency of the
litigation, and until the decision of the Interstate Commerce
Commission shall be held to be error on a final judgment of the
questions involved by the United States court having proper ju-
risdiction.” Some gentleman has objected that we do not desig-
nate the court. We are not making a new law; we are amend-
ing an old law. The old courts remain. Some gentlemen object
that we did not designate what ought to be in the record. Again,
we are not making a new law ; we are amending an old law. The
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method of making up the record, the things contained in the ree-
ord of the Commission to-day, will remain as now, and the
method of transmitting it to the court above will remain as it is
now. We are not changing the interstate-commerce law, ex-
cept so far as we do it expressly by new provisions. Now, this
language here I want to call your attention to, “ shall continue
as the rate, regulation, or practice to be charged by the carrier
during the pendency of the litigation.”

The Davey bill is the only one of the two bills accomplishing
that purpose. The Townsend-Esch bill does not. Under the
Davey bill no “ restraining orders,” issued *“ as of course,” can
solve the doubt pending litigation in favor of an interested liti-
gant and against a presumedly impartial judgment of a duly
constituted govermental tribunal as it can under section 14 of
the Townsend-Esch bill offered by the Republican majority.

Now, the next section of the Davey bill merely calls upon the
carriers to apportion the rates, and if they do not apportion them
then it gives the Commission power fto do so. Then the fourth
section merely is the penalty clause brought forward from the
old law. Now, there has been some stringent criticism about
that, because it was, in the caucus draft of the Davey bill, left
out. That penalty clause was considered in the first instance by
us to be unnecessary to put in the act at all, because it was in
the existing law ; but some people thought it ought to be brought
forward and expressed, and we therefore brought it forward
from the existing law, and all the criticisms made to section 4,
the penalty clause, are criticisms of the existing law now
brought forward and redeclared. The next section says that—

All existing laws—

In order to have no doubt about that, that—

All existing laws relating to the procurement of witnesses, Dbooks,
papers, contracts, or documents, and the enforcemeirft of hearings in
cases or proceedings under or connected with the act to regulale com-
merce shall also apply to any case or proceedings affected by this act.

Now, that settles the question as to the character of the record
which goes up from the Commission to the court, because it says
that all existing laws upon that subject shall apply to this act.
Section 6 is the expediting clause of the act, that * all cases aris-
ing under the provisions of this act and all cases in which,” ete.,
* ghall have preference over all other civil cases.”

Now, I want to take up for criticism some parts of the
Townsend-Esch bill. Mr. Chairman, I want to say this at the
very beginning of my criticism of that bill. I suppose that no
matter what the merit of the proposition which we present
might be, and no matter what the demerit of the proposition
which you present might be, you would as a party almost—
nearly all of you, at any rate—vote for your measure. I there-
fore expect that the Democratic substitute bill will be voted
down and we will be brought up after a while to vote upon the
Townsend-Esch measure. If so, we are to have no further
choice than between the legislation given to the country by the
enactment of that bill and the present condition of affairs.

Now, I have no hesitancy in saying that the Townsend-Esch
bill will bring about a condition of affairs very much preferable
to that with which we are confronted now. At any rate, the
laughable and ridiculous impotency of the Interstate Commerce
Commission in not being able to substitute a new rate for one
declared off will be done away with by that bill—an impotency
which amounts to this: That it can really do nothing except to
suggest lawsuits. It has been treated with a degree of arro-
gant contempt by the railroad companies of this country that
a tribunal stripped of power, as it is, richly deserves to be
treated with and always will be treated with. My objection to
the Townsend bill is not that it is not a step in the right direc-
tion and a very good step at that, but that it does not go as far
with regard to this particular matter of rate making as it might
go. I especially object to that feature of it which leaves in full
force and effect all interlocutory decrees, temporary restraining
orders, and injunctions issued on ex-parte testimony, fre-
quently granted * as a matter of course,” mere pro forma tempo-
rary injunctions ; because every lawyer understands that where-
ever acourt gets in the habit of issuing injunctions upon ex-parte
testimony without a hearing on both sides, that sooner or later
all the court does is to look at the face of the papers and see if
on the face of the papers there is a legal case for injunction,
then after that grant it “ as a matter of course.” After that, then,
the next game of the railroad is to hold that temporary injune-
tion, acting as a supersedure of a reasonable and just rate, as
long as it can before there is a final hearing or a final injunc-
tion, if final injunction should be granted, or before on final
hearing and decision there is a refusal to make the injunction
permanent. My main objection to the Townsend-Esch bill is
that I can not see how you can finish any litigation under the
Townsend-Esch bill in less than six or eight years unless the
railroad and the other side both want to finish it in a shorter
time. Of course, if that is so, it might come to a hearing sooner.

Now, then, the gentleman from Kansas was about to ask a ques-
tion which I will answer in this connection. He asked me
whether it is true that there is any precedent where the right to
supersede is denied. I answer him that our original injunction
law in the original judicial act of 1879 laid down for all injunc-
tions the very principle that I want to lay down in connection
with section 14 of the Esch-Townsend bill, to wit, that Injunc-
tion should be granted only after notice and after opportunity
to be heard. In that case, of course, the injunction, if granted,
would be permanent and final, thus constituting a final bearing.
If not granted the case would go on. The fact that it was not
granted would be good reason and proof why the rate fixed by
the Commission ought never to have been superseded.

Mr. SCOTT. If the gentleman from Mississippi [Mr. Wir-
r1aMs] will permit me, I will say that I think he misappre-
hended the purport of my question. It was not on the question
of notice being given preliminary to the granting of injunction ;
my question went to the point of whether it was not common,
when an appeal was taken, for the perfecting of the appeal to
operate as a stay of the judgment. 'The point I was attempting
tc{t reach being this, that if the Interstate Commerce Commis-
sion——

Mr. WILLIAMS of Mississippi. The gentleman from Kan-
sas [Mr. Scorr] asks if that is not common. Yes; that is com-
mon., That is the ordinary course.

Mr. SCOTT. I was going to ask the gentleman then if this
legislation proposed in both of these bills does not set aside
that common procedure?

Mr. WILLIAMS of Mississippl. Yes, sir; it makes this an
uncommon and summary procedure to that extent. There is
no doubt about that; and I think it ought to be made so; the
benefit of the doubt pendente lite ought to be given to the action
of the Commission. It must be given somewhither.

Mr. SCOTT. If the gentleman will permit one more sugges-
tion, I will ask if it is not true that the most complete answer
to the question I have suggested is not that it is an extraor-
dinary proceeding, and that the situation is such as to warrant
an extraordinary proceeding, but that the Interstate Commerce
Commission is a legislative body, and not a court, that it simply
fixes a rate, as this Congress might fix a rate, and therefore——

Mr. WILLIAMS of Mississippl. In the common ordinary
courts the procedure is that when an appeal is taken from one
judicial tribunal to another a supersedeas follows under the
condition fixed by law, fixed for the procedure, gemerally on
condition—giving bond, or something else—but when a legisla-
tive body acts upon the commerce of the United States it is dif-
ferent. For example, you can not go into court and attack the
constitutionality of a law passed by the Congress of the United
States and, by giving bond or anything else, supersede that law.
The law may not be superseded until the court has declared that
it was never law at all, that from the beginning it was null and
void, because the legislative body had no power to pass it.

Now, then, in this case, here is a body to which has been
delegated legislative and administrative power, and the court
ought not to supersede its legislative action except on final
judgment that its action was ab initio void because of one or
iwo reasons—first, because it violated the provisions of the
organic law, the Constitution of the United States, or, secondly,
because it violated or transcended the provisions of its peculiar
charter of creation—the act of Congress; that is, the act dele-
gating to it its aunthority. I made the point stronger a moment
ago by showing that if we want to make an injunction, for ex-
ample, not a mere temporary restraining order, but a final re-
straining order, whereupon it would become, of course, the final
judgment of a court taking jurisdiction by injunction—and it
does not make any difference as to how the court takes jurisdic-
tion so it gets it, and what we are aiming at is that it shall be a
final judgment—then we want to say that even when a court
takes jurisdiction by injunction it shall not operate to supersede
by mere tempoerary restraining order, but only when it has been
found that this administrative and legislative body has violated
the law of its being, either by clashing with the Constitution or
clashing with the powers granted by the act creating it.

Mr. MANN. Will the gentleman from Mississippi [Mr. Wiz-
L1aAMs] permit a question?

Mr. WILLIAMS of Mississippi. Just a moment. I started
to say, with regard to injunctions, that even when issuing from
courts to operate on other courts that are inferior, our original
judiciary act required what I want to require here. A fortiori
is the argument when the tribunal sought to be enjoined is one
of legislative power.

Mr. MANN. Does the gentleman from Mississippi [Mr. Wir-
r1Ams] think that the Congress can provide by law that nisi
prius courts can not enjoin action under a law which the court
believed to be unconstitutional? Or if a nisi prius court be-
lieved that the Interstate Commerce Commission had fixed a
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rate which is wunconstitutional, that we ecould prevent that
court from enjoining that rate from going into operation?
. Mr. WILLIAMS of Mississippi. I confess, in all frankness,
that I do not know how a court would hold upon that question,
but I think now that we could. But it is a very grave question,
and most lawyers with whom I have talked about it differ with
" me upon the question, I will say to the gentleman. But I
think we can do it, for the reason I have just stated. You can
not enjoin a law passed by this body, can you?

Mr. MANN. No; but you can enjoin its enforcement.

Mr. WILLIAMS of Mississippl. By giving bond.

Mr. MANN. It is purely within the discretion of the court
whether you can give bond or not.

Mr. WILLIAMS of Mississippi. Well, the gentleman from
Kentucky has just made a suggestion that it very apt, and it is
also very true.

Mr. MANN. If the gentleman has made any at all it is apt,
because they are always apt.

Mr: WILLIAMS of Mississippl. And that is that in the case
stated by youw, where the court has enjoined the enforcement of
a law, a portion of it that does damage to you, it is always
done upon notice and hearing, and never upon an ex parte
proceéeding. That is all I seek. That possesses finality.

Mr. MANN. DBut whether done upon notice or not done upon
notice, of course, is not the question. The question is whether
Congress can provide that a rate should have any effect, as the
gentleman suggests, until final judgment of the court.

Mr. WILLIAMS of Mississippi. I reply, an injunction after
notice and hearing will be a final judgment, and that is all I

k.

Where there is issued in a mere temporary restraining order,
or an injunction which is an interlocutory order, without hear-
ing both sides, which acts as a supersedeas, I object. But sup-
pose a case were tried on injunction, and suppose there is notice
to both sides and a hearing, and after both sides are heard the
court declares that the act of the Commission is unconstitu-
tional? That is just as final as ever a judgment or decree can
be. It is totally unlike a pro forma injunction.

Mr. MANN. I would ask the gentleman whether he be-
lieves a nisi prius court is required to have a full hearing of
a case where upon a preliminary showing it is convinced that
the action is unconstitutional before the nisi prius court can
enter an injunction? -

Mr. WILLIAMS of Mississippi. I believe Congress has the
right to require that it shall have a full hearing. It used to
require it. It is a matier of opinion, and I believe the courts

* will so hold in this case, because this Commission is a legislative
and administrative body. I will say further that even if it
were a court, Congress would have, in my opinion, this power
over its procedure.

My next objection is to this section 14. I &tated the other
day I would give up all the debate, that I would give up the
right to vote on the minority substitute, if you would allow us
to offer three amendments to section 14 of this bill. I believe
these three amendments would be adopted, and if they were
adopted this bill would be just as good as any other bill before
this House, and perhaps better.

Now, one amendment was to put in what I was dwelling upon
a moment ago—that these restraining orders should be granted
only after notice and hearing. I would furthermore strike out
these words, * upon their merits.” The section reads as follows
now : :

That the court of transportation, as a court of
deemed always open for the purpose of filling any pleading, including
‘any certification from the Interstate Commerce Commission, or issuing
and returning mesne and final process and of making and directin
all interlocutory motions, orders, rules, and other proceedings, includ-
ing temporary restraining orders, preparatory to the hearing upon
their merits.

Now, these words “upon their merits” ought not to be in
here, because although there is another clause in the bill with
which it somewhat conflicts, the court might possibly rule that
this clause prevailed, and that it was not to be heard on appeal
simply on the testimony developed before the Commission, but
with these words in it it might appear that it would squint the
other way, and the court might probably consider that it had
the right to take up the case de novo and hear it * upon its
merits ” regardless of what the Commission had done, and then
you will make the Commission again laughable for its impo-
tency, just like it is now. The third amendment was this; I
will read the language as it is:

And in vacation as well as In term all such process, commissions,
orders, rules, and other proceedings, including temporary restraining
orders, wherever the same are grantable, as of course, according to the
rules and practice of the court.

The third

I would leave out the words “as of course.”
N XXXIX—138

ulty, shall be

amendment I would have offered is that no injunction in a mat-
ter of this sort should be granted ** as of course.”

Mr. TOWNSEND. If the gentleman will allow me, I would
state to him that that is a mistake; it should have been “ where
the same are not granted as of course.” There is no sense in
the provision as it is. That was what it was intended to be.

Mr. WILLIAMS of Mississippi. I am glad to hear that.
But if the “not” was in there still that would squint e con-
verso so as to anthorize the court to hold that some injunction—
an injuncfion—might be granted “as of course.” I would strike
that out and leave it to read: * wherever the same are granted
according to the rules and practice of the court, but to be
granted only after full notice and hearing.”

Now, there are some other minor points about the bill that it
strikes me could be amended with benefit, but if these three
amendments were made the bill would be a good one—tentative,
of course, but good as far as the one question with which it
deals goes.

Now, I want to say this—as the confession of a partisan this
time: That this, with all its faults—three or four of them very
serious—is a very much better bill than I ever thought could
come—could be forced even, as it has been—from that side of
the Chamber. -

The CHAIRMAN. The time of the gentleman from Missis-
sippl has expired.

Mr. WILLIAMS of Mississippi. Well, it expired just at the
right time. [Laughter and applause.] -

Mr. HEPBURN. Mr. Chairman, taking the last sentence of
the gentleman from Mississippi [Mr. Witriams] in conjunction
with other sentences that he has indulged in, and with the very
moderate eriticism and the microscopic objections that he has
been able to discover in this bill, I think we may well assume
that notwithstanding his hour’s speech he regards it as a good
measure ; and in view of the fact that I am confident he will
vote for it I am satisfied that in its general provisions it meets
with his very hearty approval.

Mr. Chairman, there are difficulties in preparing a bill of this
character. That fact has been illustrated by the discussions that
have taken place upon this floor. No two gentlemen, apparently, -
entertain the same opinion either as to what is in the bill or
what ought to be in the bill. There is great variety of opinion.
That variety is perhaps emphasized by the action of one of my
colleagues in the committee, who signs two reports approving
of two bills, and yet has announced on the floor of this House
that it is his purpose to vote for a third one.

The difficulty of preparing a bill is further emphasized by the -
conduct of the gentleman from Mississippi [Mr. WIiLLiAMS].
He has introduced four bills in this House upon this subject,
differing from one another, I assume, at least in his judgment,
or else he would not have indulged in the repetition. But from
them I can discover that his opinions upon the subject of giving
the Interstate Commerce Commission the power to fix transpor-
tation rates have undergone great change since he first began
its study. The first bill that he introduced provided that the
Commission should have the power to initiate rates. Their ac-
tion was not to be dependent upon a complaint—not to be limited
to the narrow precinets of a complaint—but was to be as broad
as the inclinations or the fancies of the Commission should de-
termine to be right, and the whole body of rates, if the Com-
mission should conclude that they were erroneous, were to be
subject, under the power that he gave to the Commission, to be
revised by them, whether the shipper was the complainant or
whether he was content. :

But the gentleman has modified his views at last, and has in-
troduced a bill in which he eliminates that broad power, and an-
other bill in which he asserts another proposition, namely, to
prohibit the Commission under any circumstances from raising
a rate. The object of all his bills apparently is to secure rea-
sonable rates, to secure justice between the people who may be
parties to a controversy, to secure justice to the interests of
the shipper and of the ecarrier, justice to the man who creates
the product and has his wealth invested in it, and to the man
who has his wealth or his pittance invested in railway shares.
Justice and reasonable rates! And yet he inserts a provision
that a rate, although unreasonable, shall not be raised. No
power of that kind in the direction of effecting justice shall be
given to the Commission. Ah, the gentleman declaims about
his Democracy, declaims about the value of Democracy and its

[influences upon our institutions in procuring the happiness of

the people. How often we have heard him boast in this House
that it was the mission of Democracy to secure equality for all
the people, exact justice to all the people. But, yielding to what
he regards as a clamor, trying to ride a wave that he thinks
leads to popular promotion of his party, he is willing to deny
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equality to the man who invests his property in some other
way than that which meets the preference of the gentleman
from Mississippi. Is that your boasted spirit of Democracy
that has brooded over the land and lifted the people and its in-
stitutions so far upward in the march of civilization? I be-
lieve in democracy, the true democracy, the democracy of the
Constitution, the democracy of the fathers, when they ordained
that instrument in order to secure equality of right and to open
the door of opportunity to all men upon an equal plane; but I
repudiate that kind of bastard democracy that the gentleman
has embalmed in his legislative measure.

Mr. Chairman, I have said that there were difficulties in
this legislation, difficulties that the committee charged with
the duty of perfecting a bill were not able to overcome with that
rapidity of action that perhaps in some degree and in some
quarters, had they been able to, would have saved them much
of criticism, I violate no confidence when I say that in the
last session of Congress we were told by the proponents of
legislation represented in bills such as I have spoken of and
that were before the committee that they wanted no hearings;
that they were content with the knowledge that they had of the
subject. These bills were more than twenty in number. And
yet there were seven members of that committee, new to this
House and new to their duties, who had never had opportunity
or occasion to study the questions involved. So that it was
determined by the action of that committee that early in this
session the question of transportation should be taken up and
given as thorough and as complete examination as the time
would permit. Mind you, there were citizens of the United
States who said they wanted to be heard, citizens of the United
States who claimed that in this subject, pro and con, their
interests were involved—some claiming they were imperiled—
citizens of the United States who complained that legislation
of this character would be destructive to their interests or they
feared it would be. There were others who regarded this
kind of legislation as an entering wedge in the direction of the
support of socialistic ideas, the complete progression of which
might be subversive of all we revered in government. Great
interests were demanding to be heard. There were gentlemen,
not upon that committee, however, who wanted to shut the door
in the face of these petitions—citizens of the United States who
demanded their day in this court of inquiry, and who insisted
that their views should be known as citizens, as interested par-
ties, before their interests might be put in jeopardy.

We continued this investigation; we have been industrious.
That committee has held its daily sessions, often two sessions a
day, in order to acquire the information that they felt they
must have and that they could only acquire in this way. No
member of that committee believed that information came to
him, as it does apparently to some men, by inspiration and with-
out the aid of those facilities for study that the most of men
seem to think are necessary before they dare trust the motions
that they have as conclusions of merit. During all of this
time we have all tried to be industrious and zealous. And here
you will pardon me if I say something of a personal nature.
Eighteen years I have been a Member of this House, and never
before have I obtruded a matter of personal interest into these
proceedings. If I have been criticised I have borne it; if I
have been slandered and lied about I have submitted to it, con-
tent that my deeds and my acts might be placed in opposition
and in answer to the libels of those who traduced me. [Ap-

lause.]

¥ I want to say, Mr. Chairman, that early in this session, rec-
ognizing as I did that the President of the United States simply
voiced the demand of the American people for justice, for equal-
ity, for the open door of opportunity to all to engage in business
alike, I knew that legislation of that kind must be, and ought to
be, and so through many interviews with him and members of
his Cabinet I, with their aid and the aid of some of my col-
leagues on the committee, gleaning from any source I could that
which I thought would aid in preparing a proper bill to earry
out his views, have labored to prepare a bill that would give
the required relief, that would not be revolutionary, that would
not be destructive to any real interest, and that would thus
effect the reform recommended in the annual message of the
President. To this I gave my time and my best endeavors.

Some one has said that this bill is an Administration bill. No
bill that I know of has been or is an Administration bill. -The

President of the United States, recognizing the limits of his |

prerogative to recommend to the Houses, recognizing the equality
and the independence and the supremacy of the three great co-
ordinate branches of the Government in their respective spheres,
is not the man to strive to force Executive action, Executive
thought, into legislative action.

I have had in the preparation of the bill that I have the honor

to present the aid of his suggestions and his counsel in regard
to essential provisions. I have had that of his Attorney-General,
that of other members of his official family. I made many alter- -
ations and many changes from time to time, as it seemed to
me wise and best, to carry out the wise suggestions of his mes-
sage. I prepared a rough sketch of the bill, the general prin-
ciples of which met with his approval. With these aids I im-
proved it, perfected it, and got it into that shape that was thought
to be best. It again met with his approval in all its general
scope and features, although some of the minor matters were
not discussed with him. It was my pleasure and it was my
great advantage to have the assistance of the Attorney-General.
That bill met with his approval.

Let me further say that, being somewhat timid about my
own knowledge with regard to the language conferring jurisdic-
tion upon courts, fearful of faulty phraseology, having had but
little service in courts for twenty-four years, after it was com-
pleted and its general features were approved as being in har-
mony with the recommendations of the Executive I asked the
Attorney-General to have that bill put in legal phraseology with
especial reference to those features relating to court procedure.

In the bill that I introduced, every word of it, save two, was
prepared in the office of the Attorney-General; there were two
words changed, one—by the mistake of the printer or copyist—
the word “ district” was used instead of “ circuit.” I changed
the word “ thirty ” for *“sixty.” I had a motive just and justi-
fiable; I believed that with the machinery I had prepared for
the review of the findings of the Interstate Commerce Commis-
sion, with the speed that might be possible and would be prob-
able in the administration of that law, that in the great majority
of the cases where the findings of the Commission were not ac-
cepted by the carrier they would be disposed of by the courts
within the sixty days.

In the committee we found ourselves not harmonious. There
were differences of opinion there, as there are differences here,
about minor matters.

Eight Republican members of the committee seemed to prefer
the bill that I had the honor to offer. Three Republicans were
understood to favor another bill. The six Democrats we sup-
posed were lined up by caucus action in opposition to any of our
bills. We did not progress with the rapidity that I was anxious
to, and so I said to these Republicans who did not favor the
measure that I had introduced and which was then being con-
sidered, * Let us take your measure.” There were two, one re-
lating to one point, the power of the Commission, and another to
court and modes of procedure. “ Let us take your measure, put
the two bills into one, make some amendments that I suggest,
and I shall ask to displace the bill under consideration—the one
I had introduced—and to replace it with the two bills united
and amended. And I will then move to report that bill to the
House as the bill of the committee.” I pursued this course—not
that I had lost confidence in the bill I had introduced or that
anyone else had lost confidence in it, but because I wanted legis-
lation. I wanted action.

I did not want that committee to be the target of every scrib-
bler who wanted sensational headlines placed at the head of his
article. There was no difficulty about this agreement, because
the gentlemen that I have referred to were willing to waive
something not of great importance and I something not of great
importance. So we agreed upon this bill. It is in substance—
in all important details—identical with the bill I introduced.
Being so, it met the views of the President and of the Repub-
lican members of the committee.

Mr. Chairman, no one in this House doubts the power of the
Congress of the United States to legislate in the direction of this
bill. Those who cavil raise questions simply of policy—of the
wisdom, not of the power. They are fearful that it may jeop-
ardize the value of certain classes of our property. They are
fearful that it may be a stepping-stone in the direction of social-
ism. No one doubts the power. No one scarcely doubts the
necessity. We have had legislation, a most valuable chapter of
legislation, upon the subject of railroad control, and, Mr. Chair-
man, I have the right to boast, in view of criticisms that have
been made of me, that every sentence in that chapter, every
shred of legislation that we have had upon this great subject,
except those minor amendments adopted in 1889, when I was
not a Member of the House, I have labored for and I have voted
for, and hope I have had some voice in framing. [Applause.]
I remember, Mr. Chairman, that this bill known as the * Inter-
state Commerce bill,” which became a law in 1887, had perilous
passage through this House. It is extolled now by the gentle-
man from Mississippi [Mr. Wimriams] and by other gentlemen.
They now regard it with one or two additional powers granted
as sufficient for our purposes of proper control over the carriers
of the country; but I remember eighteen years ago how and
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to what extent it was the object of bitter denunciation by that
side of the House. I remember how it was forced upon them.
I remember that while they had the majority here, yet they
could not pass this legislation in this House, and that it was
Republican votes that made it effective, as it was a Republican
brain—the act of a Republican Senator—that gave it its birth.

Mr. Chairman, I think that the only question there is for us
now is to determine the best possible form in which we shall put
this legislation, and right here I want to call attention, as ref-
erence has so often been made to it, to what the President did
say. The gentleman from Mississippi [Mr. Witirams] and
other gentlemen of this House have been very solicitous because
the Republican party would not * toe the toe marks ”"—I think
that is their phrase—made by the Presidential shoes, in this,
that they would not meet his recommendation for legislation
with regard to the private switch and the private car; and they
read or quote, or have the House assume they read or guote,
from the language of the President. I say that the President
of the United States has never said a word recommending legis-
lation either upon the private car or the private switch—not a
word. He has been misread, he has been misquoted. If they
had quoted him correctly they would have found in that declara-
tion of liis that in his opinion there is no necessity for further
legislation upon those two instrumentalities of commerce. They
are already prohibited, so the President says, by the law now
existing. When he makes reference to them it is to make the
pledge that existing law, Republican law, shall be enforced
against them. Ah, Mr. Chairman, I was sorry to hear the gen-
tleman from Florida [Mr. Lamar] so misquote the President on
the day before yesterday. That kind of garbling of the au-
thority, or misquoting the President, is tolerable and excusable
in the boys of the profession, when they are getting their stage
legs, when they are learning how to address a court, when they
are before that great tribunal, as it seemed to us all many years
ago—the country justice. They may be excused if they some-
times then, perhaps, misquote, or in their agitation and mental
perturbation sometimes misread.

Mr. LAMAR of Florida rose.

The CHAIRMAN. Does the gentleman yield to the gentleman
from Florida? =

Mr. HEPBURN. I prefer not to at this time.

The CHAIRMAN. The gentleman declines to yield.

Mr. HEPBURN. But in later days, when we are old, when
the hose are a world too wide for the shrunken calves, when the
eyes weep amber, when the head is white as the driven snow
by the flight of time, when we are old men, as I and the gentle-
man from Florida [Mr. Laaar], we ought not to indulge in
that kind of reprehensible practice. [Prolonged laughter and
applause.]

Mr. LAMAR of Florida. Will the gentleman now allow an
interruption?

Mr. HEPBURN. I will, with pleasure.

Mr. LAMAR of Florida. I would have thought it very irregu-
lar if the gentleman had not permitted it, because it is a courtesy
I would have extended to him. Would the gentleman from Iowa
very kindly quote the remarks of the President on one of those
two points?

Mr. HEPBURN. Yes; with great pleasure. I do like to con-
found an enemy—no, an opponent—when I can. He says:

Above all else, we must strive to keep the highways of commerce
open to all on equal terms—

Will the gentleman from Mississippi hear these words?—

and to do this it is necessary to put a complete stop to all rebates.
Whether the shipper or the railroad is to blame makes no difference;
the rebate must be stopped, the abuses of the private car and private
terminal tracks and side-track systems must be stopped, and the legis-
lation of the Fifty-eighth Congress which declared it to be unlawful for
any person or corporation to offer, grant, give, solicit, accept, or
recelve any rebate, concesslon, or disecrimination in respect to the trans-
portation of an roperty In_ interstate or foreign commerce whereby
such property shall by any device whatever be transported at a less
rate Eﬁgn that named in the tariffs published by the carrier must be
enforced.

That is what he said. [Applause on the Republican side.]

Mr. LAMAR of Florida. Does the gentleman yield?

Mr. HEPBURN. I yield for a question; I do not yield for a
colloquy.

Mr. LAMAR of Florida. I certainly would not at this late
hour and in the limited time which the gentleman has——

Mr. HEPBURN. Now put your question and do not be so

lite.
poMr. LAMAR of Florida. I merely say this. You quoted from
the message of the President saying that these evils must be
stopped. I agree with the President. Do you understand the
President to say there, in terms, that the present statute

covers——
Mr. HEPBURN. I do understand the President to say, and I

believe that every lawyer will say, that in terms of law already
enacted there is the power to stop every kind of discrimination.

Mr. BAKER. Why does he not enforce it? [Applause on the
Democratic side.]

Mr. HEPBURN. Mr. Chairman——

Mr. LAMAR of Florida. I just want to say to the gentle-
man——

Mr. HEPBURN. Do not take up my time, if you please. If
you have a question to ask, ask it.

Mr. LAMAR of Flerida. I will not take o minute. I want to
say that I quoted the President with entire sincerity. I cer-
tainly do not agree with the President if he thinks the present
Elkins law shuts off discrimination. That is all.

Mr. HEPBURN. Now, Mr. Chairman, I must decline to
allow the gentleman to inject that part of his speech which he
did not think of yesterday into my speech of to-day. Mr. Chair-
man, one of the difficulties connected with this situation grows
out of the fact, as I think, certain gentlemen do not properly
conceive the position the Commission will be in when we invest
them with the power conferred by this bill. They seem to con-
fuse the ultimate power that Congress might exercise with the
restricted power that we give to the Commission. I am willing
to believe that the power of Congress over the matter of the
establishment of rates is unlimited except when it reaches a
point of confiscation, but there is a broad line between that
limit—just above confiscation, and “ a reasonable rate.”

A reasonable rate has been defined by authority to be that
rate that pays all the costs of transporting merchandise and
still leaves a fair margin of profit to the carrier. That is a rea-
sonable rate. Now, we do not propose to give the Commission
all the power of the Congress, but we give them the power to
establish a reasonable rate. When? When they have ascer-
tained that the present rate is unreasonable. That imposes two
classes of duties upon them, the judicial duty or function of
determining whether or no a given rate is unreasonable. The
legislative function of, when they have so found, saying what
shall be a reasonable rate so that there may be presented to the
court, not only a question of whether they have wisely per-
formed this latter duty, but there is the other jurisdictional
question, that may be raised in any of the courts, whether they
have the right to act at all in the mater of fixing a rate. For
if they do not first find that the existing rate is unreasonable,
they have no right to act in the latter matter.

They would have no power without it was first ascertained
that an existing rate was unreasonable. They are our legis-
lative agents within certain limitations, limitations of the law
which constitute a power of attorney to exercise within those
limits the will of the Congress. Whether or not they have tran-
scended their authority is a question that may well and must
arise when any man disputes their action. So that it is impos-
sible, in my humble judgment, to take away from the carrier,
under the law that we propose to pass, the power of review in
the courts, if we wanted to do so. Every bill that has been
introduced here apparently contemplates that situation. The
gentleman from Mississippi [Mr. Wirrrams] suggests in his
bill that litigation will occur. That is, that the ecarrier chal-
lenges the power of the Commissison to act, and then again
challenges the rightfulness of the Commission’s act. All the
bills contemplate that, and when that is the case how are you
going to take away from the citizen his constitutional rights
to be heard in the Federal courts? How are you going to take
away the old, well-established, common-law power of the courts
that they were reinvested with by the Constitution and by the
judiciary act? Can you deny to a court of equity, when a com-
plainant says that he is suffering spoliation, his right to the in-
Jjunction of the court to stop the spoliation? What lawyer will
say that you ean do that? That is a right that adheres in the
courts under the Constitution to issue its writ or restraining
order. Remember that the functions and the powers of the
Supreme Court and those of inferior courts are fixed by the
Constitution, certainly so far as the trial by jury and the exer-
cise of equity powers are concerned. I deny the power of Con-
gress to take away the right of injunction from the citizen who
is suffering a wrong prohibited by the Constitution by law or
by any device. It is there fixed inherent in the courts as a
constitutional body, as the equal, the coordinate of the Congress
or of the Executive.

Now, if that is true, if you can not do this, if you propoese to
refuse to the citizen the equal protection of the law, where is
your warrant for it? The Constitution provides that all per-
sons shall be entitled to the equal protection of the law. That
which you give to one you must give to another, or else violate
that fundamental document. Every man is entitled to the pro-
tection of the law to prevent the confiscation of his property.
Property shall not be taken for public uses except upon just
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compensation. There is no room, it seems to me, to doubt these
fundamental prineiples. Now, if this is true, it ought to be the
purpose of this Congress to facilitate this litigation and move
it forward as rapidly as possible. TUnder the present system of
courts it has been found that rapidity of decision is an impossi-
bility. Testimony is taken before the Interstate Commerce
Commission this year, and two years ago was full of complaints
of the law’s delay. One gentleman who has investigated the
matter tells us that it requires an average, and has required an
average, of four years and three months for a case to force its
passage from the Interstate Commerce Commission through the
intermediate stages to the Supreme Court. One of the Com-
missioners told us, after making bitter complaint, that one case
had oecupied nine years. What is the process? A complains
of the aection of the Commission. He says that the Commis-
sion had no authority to fix a rate, because the existing rate
was not unreasonable; or he says that the Commission, only
authorized to fix a reasonable rate, has established an unreason-
able rate, that is destruetive to his interests, destructive to his
property rights, and for which he has no other remedy than that
of the injunction of the courts. On that kind of a showing the
cireuit court would issue its writ, and restrain, not the law, but
the enforcement of the law. The circuit courts meet twice a
year, After it had passed that stage, then appeal lies to the
court of appeals. There are two terms each year of that court.
Then it would go to the Supreme Court of the United States.
It takes time in that tribunal to secure final action. This would
be the tedious and tortnous way that the appeal, the review of
the action of the Commission, would have to take. Do gentle-
men want that?

This bill proposes the much speedier hearing. The case goes
direct from the Commission to the court of transportation, that
must hold four terms in Washington and such other terms in
any part of the country that justice and economy require. The
court is always in session. The case must be heard on the
record and evidence before the Commission, except when a show-
ing is made that one of the parties has discovered new evidence
that he could not produce before the Commission. The bill that
I introduced provided that when the court suspended the rate
fixed by the Commission, and the carrier appealed, the ecar-
rier should give a bond, approved by the court, that it would
pay to every shipper the difference between the rate charged
him and the rate fixed by the Commission when such rate was
approved by the court.

When I saw these various bills introduced by the gentleman
from Mississippi, that provided only for fixing the rate, that
provided no means for expediting litigation through the courts.
I wondered if those measures of his were not inspired by the
obligation of his political leadership. What was in the minds
of these gentlemen? Did they reason, “ We will get this legis-
lation; we will get this legislation that seems to be so restrie-
tive, that seems to be so drastic, that yields the uttermost to the
~ most ardent appeal of the extremest Populist in the land? It is
our measure; we have forced the Republican party to adopt it.
It will be inoperative, there will be no result; all the cases will
be tied up in the courts, and the people will bring their vials of
wrath and pour them upon the heads of the Republican party
that did not provide the means for making effective the pro-
visions of eur bills,” [Applause on the Republican side.]

This bill provides for a speedy review, for a review by a
competent tribunal.

There was one other reason that ¥ might have suggested why
the present system ought not to obtain if this legislation is
enacted, namely, that the circuit courts are now presided over
in almost all instances by one district judge. Here would be
this incongruous condition: An appeal from seven men—the
Commission—who are supposed to be the best that we can
have, hecause we are paying them the largest salaries that are
paid to all save about a score of Federal officers in the United
States. This appeal from these seven men, this class of men,
is made to one obscure district judge. Will the people have
that confidence in judicial determination that the people ought
to have? There ought to be a proper relation between things,
and as we appeal we ought to get up as near as we can to
higher levels of intelligence in the court of review. This court
that is provided for does not have the objection of being a
fixed and permanent tribunal in its membership, inviting men
by long continuance in given lines of thought to become one-
gided in their views in such manner that prejudice may be
born. On the other hand it is sufficiently permanent to always
have enough of experienced men who will be helped by the
annual infusion of new blood. :

That court has the power to hear a case, if so agreed upon,
upon the record. If not, it has the power to have introduced
ptuer evidence and examine the case, as my friend here says,

de nova. I believe that is right. I think that when the Presi-
dent recommended that there should be a review he meant
review as we undertsand it in our judicial system; not par-
tial, not incomplete, but a review by a eourt having all the,
powers of the eourts; powers that experience has shown are'
necessary in order to effectmate justice. There is nothing that
wise men regard as superfluous in the manner of procedure of
our courts. That procedure and that bestowal of power is the
result of the wisdom of ages, The best thought of the wisest
men in all times past has been devoted to the question of how
can the disputes between citizens and communities be adjudi-
cated in harmony with order and with law. The courts, the
courts with power to hold the scales of justice evenly, to inquire
as far as they want to into all those facts that will enable them
thus to hold the scales—that power is essential to the perpetua-
ation of our courts and essential to the perpetuation of our
soclety and our Government. We want the people to know !
that when a decree is made it has been made after every op- |
portunity has been given to inquire into the facts, to study the
case, the whole case, not as one side would wish to present it,
denying equal rights to the other. Oh, no. If it should become
the habit of thought with the people that the decisions of the
court are not the result of inquiry, of knowledge, how long
would their decrees challenge the respect of communities?
mM;. BARTLETT, Will the gentleman permit me to interrupt

m :

Mr. HEPBURN. I would prefer not to be interrupted.

Mr. Chairman, there may be provisions in this bill that none
of us would wish to have there; but they are inconsequential.
There may be provisions that some of us would insert there; but
it was not practical in this late day of the session to have them
there. You will remember that statutes of great moment in-
dictating a departure from past policies have seldom met all the
purposes of their projectors, and amendment was necessary.
With all the study, with all the labor put into the preparation
of the interstate-commerce law, six amendments were added at
the next session of Congress. It had searcely been in operation
when it was found necessary, when its machinery was put in
motion, to amend it. I do not doubt but such will be the fate of
this; but I believe that some legislation along this line is not
only right, but essential.

1t is to be regretted, Mr. Chairman, that the bill we have
presented is not perfect, and it is to be regretted that the efforts
that we have made have not met with larger approval. I was
somewhat pained the other day to hear that distinguished gen-
tleman from Alabama, who is my colleague on the committee
[Mr. RicHarpsoN], say there were three little jokers in the
fourteenth section of this bill. It seems to me that that was an
unnecessary and scarce kindly criticism. Connected with that
phrase there is always the idea of concealment, of deceit, of
advantage to be taken. I feared he used it in that way, as
though the majority were pretending to do something that they
gld got wish to do, that they were offering a stone instead of

read.

This legislation is necessary not because of the acts of the
people, but because of the acts of the carriers. The law says
that the rates of the carrier must be reasonable. The law says
that they must not indulge in any kind of discrimination. The
law says that they shall not give preference to any shipper.
The law says that they shall not charge more for a short haul
than for a long one, if it is included in the same distance and
under the same circumstances. The law says that they shall
not engage in any device, in any practice, in any means of that
kind whereby equal opportunity is not given to all. That is the
law. Obedience to that law would have satisfied the whole
people. There would have been no clamor, as it is called here,
if that law had been obeyed.

I think that the power we are now giving fo the Commission
was stodiously and purposely denied to them in the legislation
of eighteen years ago, because the lawmakers believed that with
obedience to the requirements of the enactment then discussed
and afterwards agreed upon there would be no necessity for the
exercise of the rate-making power by the Commission. But
experience has shown otherwise. Experience has shown that
obedience has not been given, and that reasonable rates are in
many instances denied, and that other wrongs in the shipment
of property are of daily perpetration. Therefore, the necessity
for this law.

And right here, Mr. Chairman, if I had the right to advise, T
would advise men to yield obedience to this law; and not only
to this, but to all the requirements of the interstate-commerce
law. Obedience! They must learn that there is a power in
this land that is greater than they. They must learn that the
interests of the multitude are greater than any interests of
theirs that can be subserved by wrong and disobedience., They
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" must remember that the people are alert now, lest the menace

of the concentration of immense wealth does not become a terror
in the future. [Applause.]

Mr. Chairman, I have no sympathy with socialistie teachings
as applied to government. I believe that that society is best
which, following its own interests along the pathway of morals,
is least trammeled by statutory enactment. I do not believe
that the great business of the country ought to be conducted by
governmental methods. I believe that where the unmolested
energies of men, working on honest plans, are allowed their
course, prosperity to all and happiness to all is most certainly
to be secured. And therefore I deprecate all these movements
that look to the ownership of the great instrumentalities of com-
merce or of production.

But if these combinations are to go on, the people in self-
protection will take some method to thwart them. There was
a time in feudal days when the barons owned all.that was val-

 uable, and dominated the wills and actions of men; when me-

diseval kings could wield power for dreadful woe, that could not
be resisted or averted, upon such as they chose. But the spirit
of liberty, even in those days, overthrew the power of the feudal
lords, overwhelmed the power of the mediseval kings, leveled
the castellated fortress, and gave liberty to the people.

We have in this land to-day many men who, through ihe ac-
cumulations of ecapital, sometimes ill-gotten, sometimes the
fruits of the spoliation of society, have more power than any
feudal lord ever had, more power than any king has ever had.
Napoleon marching through Prussia could dominate a district
and strip it of its prosperity and peace. We have men who by a
word can add $10 a ton to the price of steel in the United States
and reap an ill-gotten, stolen harvest of a hundred millions
from the people. [Applause.] We have men who can destroy
any industrial business of any rival at their pleasure.

We have men, many of them, each of whom can corner the
market of the food stuffs of the community and put such taxa-
tion upon the people as their rapacity may demand. The pleas
of hungry children, the clamoring of the starving populace, the
prayers of those that are desolate and perishing may not move
them, and therefore the people begin to think that condition that
is now a menace is to become a terror in the future if not re-
strained, and restrained it will be. These men ought to remein-
ber how much of their values are the gift of society, how many
of the elements of the value of property come from the will of
the people, come from the law of the land.

A savage in savage state seizes upon some object that meets his
fancy. Itis his as long as he holds it within the grasp of his hand ;
as long as possession is connected with his person it is his. But he
lays it down and another savage takes it up, and then it is his.
It is the gift of society that lengthens this right of possession.
[Applause.] The equality of taxation, how much of values of
property are dependent upon that. The stability of taxation!
‘Why is property worth more here than in South American
States? Because there taxation is dependent upon the will of a
despot. Here taxation is made equitable by law. The right of
bequest! How precious that is. Men toil, pass sleepless nights,
worry days, piling up their millions; not for their own use, not
for the happiness they derive from it except in the contempla-
tion of its control through their final testament after death,
the bestowal of it upon those they love. That power is the
gift of the State. We have shown it here in this body. Gen-
tlemen here have voted for an inheritance tax in some instances
equal to 15 per cent of the value of the beguest. There is no
question about-the power.

Some one may say that all of these interests are protected by
the Constitution, and now, thank God, that is true; but the
people make constitutions as well as laws. These men forget
that political power in the United States is distributed with
actual exactness and equality to all voting men. Each man
that has the power to vote has the same modicnm of political
power as every other man. Some are richer than others, some
more learned, some have more influence, but no man under the
Constitution and laws has more political power of his own than
another man. That we ought to remember—that the units of
political power, represented by ballots, are equal.

We ought to remember how completely the elements of value
of property are controlled by this political power. God forbid
that our social order be ever disturbed. I believe it to be the
best that heaven has vouchsafed to man' for his happiness. I
believe that under the spirit of our institutions there is more
room for individual happiness, and a greater sum of human hap-
piness, than in any other land that the sun has ever shone
upen. [Applause.]

I hope it may continue; but if it is to continue it will be be-
cause the people, the repositories of the political power under
the Constitution, believe that under these institutions their

happiness is secure. Wrongs will not be inflicted upon them
that are to go unavenged, and when they believe otherwise then
comes that day of revolution, revolution so terrible in all other
lands, revolution that works out the assertion of this power and
its purposes through the conflagration of cities and through
seas of blood.

I do not believe that such seenes will ever desolate this land,
but when revolution comes to us it will be the revolution that
is produced by the ballot, and the object of its hatred will not
be kings, will not be feudal lords, but it will be those who
through this vast accumulation of wealth propose to dictate and
dominate over all other men in a way that is subversive of their
interests and only subserves the purposes of the few.

It will be through a change of law affecting these elements of
value, making that that is now such a source of power less pow-
erful by taking away some of its elements of value. I say
again I hope that day will never come. I hope that wisdom
will guide the counsels of those who are now so intent on these
vast combinations—combinations that will not be permitted to
exist as a- menace and a peril to the happiness of the American
people. [Applause.]

Mr, Chairman, I do not expect that all of the beneficient re-
sults that some people anticipate will follow this enactment. I
do not believe that any enactment could meet in full measure
the expectation of some, but I do believe that good will come.
I do believe that no peril will be encountered. I do believe
that through its influence better relations will exist between
those who have transportation to carry and those who carry it,
and through these better relations there will be better feeling
between those two elements in our society that are so often
brought in opposition—the people and their labor and the rich
man and his dominating capital. [Prolonged applause.]

APPENDIX A.
[The committee bill, H. R. 18588.]
A bill to supplement and amend the act entitled “An act to regnlate
commerce,” approved February 4, 1887, .

Be it enacted, ete., That whenever upon complaint duly made under
section 13 of the act to regulate commerce the Interstate Commerce
Commission shall, after full hearing, make any finding or ruling, de-
claring any existing rate for the transportation of persons or prop-
erty, or any regulation or practice whatsoever affecting the transporta-
tion of persons or property to be nnreasonable or unfnst!y diserimina-
tory, the Commission shall have wer, and It shall be Its duty to
declare and order what shall be a just and reasonable rate, practice, or
regulation to be charged, imposed, or followed in the future in place of
that found to be unrensonable or unjustly discriminatory, and the order
of the Commission shall, of its own force, take effect and become opera-
tive thirt{ anfs after notice thereof has been given to the person or

rsons directly affected thereby; but at any

me within sixty days
rom date of such notice any person or ?e.rsons directly affected by the
order of the Commission, and deeming it to

be cnntrn& to law, may
institute proceedings in the court of transportation sitting as a court

of equ!tf, to have it reviewed and its la ess, justness, or reasona-
bleness inguired into and determined.
BEC. 2. the Commission as here-

'hat when the rate substituted b{:
inhefore provided shall be a joint rate, and the carriers, parties thereto,
fail to agree upon the apportionment thereof among themselves within
twenty days after notice of such order, the Commission may, after a
full hearing, issue a supplemental order declaring the portion of such
joint rate to be received by each earrier party thereto, which shall take
effect of its own foree as part of the original order. Such supple-
mental order shall be subject to review by the court of transportation
within the time and in the manner hereinbefore provided for the review
of original orders of the Commission : Provided, That any rate, whether
single or joint, which may be fixed by the Commission under the provi-
sions of this act shall for all tgurposes be deemed the published rate of
such carrier, and subject to the provisions of an act entitled “An act
to further regulate commerce with forelgn nations and smong the
States,” approved February 19, 1903.

BEC. 3. at In every such proceeding for review the petitions and
answers filed with the Commission and the Commission’s findings, opin-
icns, and order, together with the evidence introdoced in the hearing
before the Commission shall be deemed a part of the record of the
cause in the court of transportation, and sald record shall by the Com-
mission be filed with the court of tramsportation within ten days after
notice for such review is given.

That in all such pmceedintg‘s for review the defense shall be con-
ducted under the directlon of the Attorney-General, but the Commis-
sion, with the approval of the Attorne{a-General, may employ special
counsel to be pald from its own appropriation.

That the Commission-may at any time, whether before, or on notice
to the court, during the Frogress of a judieial review of its action b
the court of transportation, reopen its pr in any case nng
modify, su d, or annul its former order, ruling, or requirement.

SEc. 4. at if any parti bound thereby shall at any time while it
is in effect refuse or neglect to obey or gerform any order of the Com-
mission mentioned In sections 1 and 2 of this act the Commission may
apply by_petition to the court of transportation to enforce obedience
to its order by writ of injunction or other ugpropr!at& process, and in
addition thereto the offending party shall, for each day of the con-
tinnance of such refusal or neglect from the time such order shall
have become operative, be subject to a penalty of $5,000, which to-
gether with costs of suit, shall recov le by the Commission for the
use t:gi the United States in an action of debt in the court of trans-
portation.

8rc. 5. That the word “person’” or * persons” wherever used in
this act shall be deemed to include corporations.

Sec. 6. That the Interstate Commerce Commission is hereby in-
creased to seven members, and the salary of each shall be $10,000 per
annum, The President shall appoint, by and with the advice and con-
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ce O Tant,

sent of the Senate, two additional Interstate Com 8.
the same

Not more than four Commlissioners shall be appointed from
politieal party.

Sec. 7. That there is hereby established a court of record with full
jerisdiction in law and equity, to be called the court of transportation,
which shall be composed of five eircult judges of the United States, no
two of whom shall be from the same circuit, and three of whom shall
constitute a quorum, who shall be designated by the President for
terms of one, two, three, four, and five years wspectlvelg from April
1, 1905, and as their terms expire the President shall om_ the cir-
cuit judges appoint their successors for terms of five years each.

Sgc. 8. That the court of transportation shall hold four regular ses-
sions each year at the ctiy of Washington, beginning on the first Tues-
day in March, June, S8eptember, and December, and a quorum of said
judges may appoint special sessions of the court to be held at other

laces when justice would thereby be promoted : Provided, That if the
Euslness of said court of transportation will rmit, the {udges. or any
number of them, may be assigned to duty in the various circuits as now
rovided by law, but under no circumstances shall such assignment in-
erfere with the necessary and expeditious performance of the duties
of said eourt of transportation.

Sec. 9. That the President is hereby authorized to appoint, by and
with the advice and consent of the Senate, five additional circuit judges,
no two of whom shall be from the same judicial cireuit, who sball re-
celve the pay and emoluments, and exercise the authority and powers,
and perform the dutles now or hereafter re{}u!red by law to per-
formed by judges of the circuit court of the United States.

Sgc. 10. That the court of transportation shall have exclusive original
jurisdiction of all suits and proceedings of a civil nature in law or
equity brought in the name of the United States or the Interstate Com-
merce Commission to enforce the provisions of this act, the act entitled
“An act to regulate commerce,” approved February 4, 1887,and the amend-
ments thereto, the act entitled *An act to further regulate commerce
with foreign nations and among States,” approved February 19, 1903, and
any law that may hereafter be enacted amendatory of or wplementary
to those acts, and it shall also have cxclusive orixfnal jurisdiction of all
suits and Froceedings of a civil nature in law or eguity brought to en-
force obedlence to, or to restrain, enjoin, or otherwise prevent the en-
forcement and operation of, any order, ruling, or requirement made and
promulgated by the Interstate Commerce Commission under the au-
thority of any power conferred upon it by either of the aforesaid acts
or by any law that may hereafter be enacted amendatory thereof or
supplementary thereto: Provided, howecrer, That proceedings to enferce
contumacious witnesses to attend and testify or produce documentary
evidence before the Interstate Commerce Commission may be brought
in anf court of the United States of original jurisdiction, sitting in
the place or district where the Inquir{ or hearing of the Commission
is being held, and in all other respects such proceedings shall follow
the course prescribed in section 12 of the aforesaid act entitled “An
act to regulate.commerce.”

SEc. 11. That in the exercise of the jurisdiction defined and conferred
upon it by this act the court of transportation shall possess all the

owersnotbnla cirenit court of the United gtntes, so far as the same may
e applicable.

8ec. 12. That In every suit or proceeding brought in the court of
transportation to enforce orders, rulings, or requirements of the Inter-
state Commerce Commission, or to restrain, enjoin, or otherwise pre-
vent their enforcement and oEurﬂtlon, the findings of fact made and
reported by the Commission shall be recelved as prima facle evidence
of each and every fact found, and no evidence on behalf of elther part
shall be admissible in any such sult or proceeding which was not of-
fered, but which with the exercise of proper diligence could have been
offered, upon_the hearing before the Commission that resulted In the
particular order or orders in controversy; but nothing herein contained
shall be construed to forbid the admission, in any such sult or {)roeeed. -
ing, of evidence not existing, or which could not, with due diligence,
have been known to the partles at the time of the hearing before the
Commission.

8ec. 13. That the court of transportation shall have power to sum-
mon and bring before it all parties named as defendants or respondents
in proceedings before it in whatever judicial district, Territory, or pos-
eesslon of the United States they may reside, and subpenas for wit-
nesses to appear before the court of transportation may run into any
judicial district or any Territory or possession of the United States.

Skc. 14, That the court of transportation, as a court of equity, shall
be deemed always open for the purpose of fillng any pleading, ineluding
any certification from the Interstate Commerce Commission, of issuin
and returning mesne and final process, and of making and directing a
Interlocutory motions, orders, rules, and other proceedings, including
tcmlmm restraining orders, preparato to the hearing upon their
merits of all causes pending therein; and any justice of the court of
transportation may, upon reasonable notice to the parties, make and
direct and award at chambers, and in vacation as well as in term, all
such process, commissions, orders, rules, and other proceedings, includ-
ing temporary restraining orders, wherever the same are grantable, as
of course, according to the rules and practice of the court.

Sec. 15. That in all cases affected by this act where, under the laws
heretofore In force, an appeal or writ of error lay from the final order,
udgment, or decree of any circuit court of the United States to the

upreme Court, an appeal or writ of error shall lie from the final order,
judgment, or decree of the court of transportation to the Supreme
Court and that court only, and must be taken within thirty days from
the date of entry thereof; and said Supreme Court shall give preced-
ence to the hearing and decision of such appeal over all other causes
except criminnl cases, and the rules and regulations which, under exist-
Ing law, govern appeals and writs of error from the several circuit
courts to the SBupreme Court shall govern appeals and writs of error
from the court of transportation except as herein otherwise provided.

8gc. 16. That the court of transportation shall have power to pre-
scribe the form and style of its seal, and to prescribe from time to time
and In any manner not inconsistent with any law of the United States
the forms of writs and other process and rules for the return thereof,
the modes of framinf and filing proceedings and pleadings, of taking evi-
dence, and of drawing up, entering, and enrolling omrs. judgments,
and decrees. and otherwise to regulate Its practice and procedure as
mag be necessary or convenient for the advancement of justice.

EC. 17. That the costs and fees in the court of transportation shall
be prescribed by a quorum of the justices thereof and shall be expended,
accounted for, and pald over to the Treasury of the United States in the
same manner as is now provided in respect of the cost and fees In the
geveral circult courts.

Bec. 18. That the court of transportation shall have power to appoint
a clerk, a deputy clerk if necessary, a bailiff who shall act as erler, and
a messenger, who shall receive annual salaries as follows, payable from

the Treasury of the United States: The clerk, $5,000; the deputy clerk,
if one should be as:polnted,&&bﬂo: the bailiff, $2,00(‘), and the messen-
ger $1,800, The clerk and the deputy clerk shall subscribe to the caths
or affirmations prescribed for clerks of the several cirenit and district
courts of the United States, and shall each give bond in sums to be
fixed and with sureties to be approved by the court, conditioned faith-
fully to discharge the dutles of their office and seasonably to record the
decrees, judgments, and determinations of the court of which they are,
respectively, clerk and defuty clerk.

BEC. 19. That the Justic the clerk, and the deputy clerk of the
aourtuof transportation shall have power to administer oaths and af-

rmations.

Skc. 20. That the marshal of the Unied States for the District of Co-
lumbia, or for any judicial circuit of the United States in which the
court shall be sitting, shall attend the sessions and shall execute the
orders and the processes of the court of transportation.

SEc. 21, That all acts or parts of acts inconsistent with this act are
hereby repealed.

SEc. 22, That this act shall take effect on the 1st day of April, 1905.

: APPENDIX B.
[House bill 18127, introduced by Mr. HepBURN January 21, 1905.]

A bill to supplement and amend the act entitled “An act to regulate
commerce,” approved February 4, 1887.

Be it enacted, ete.,, That the tolls to be demanded and collected by
common carriers subject to the act to regulate commerce for the trans-
portation described in section 1 thereof shall be just, falr, and reason-
able; and whenever, upon complaint duly made under section 13 of the
act to regulate commerce, the Interstate Commerce Commission shall,
after full hearing, make any finding declaring any existing rate for the
tmnsTortutIon of persons or property, or any regulation whatsoever
affecting sald rate, to be unreasonable or unjustly diseriminatory, the
Commission shall have power, and it shall be its duty, to declare and
order what shall be a just and reasonable rate, practice, or regulation
to be charged, Im , or followed In the future in place of that found
to be unreasonable or unjustly discriminatory, and the order of the
Commission shall of its own force take effect and become operative
sixty days after notice thereof has been given to the common carrier or
carriers affected therel:ly' but any common carrier affected by the order
of the Commission, and deeming it to be contrary to law, may institute
proceedings In the court of commerce of the United States, sitting as a
court of equity, to have such order reviewed and its reasonableness
and lawfulness inquired into and determined.

Pending such review, if the court shall be of opinion that the order
or requirement of the C ission is unr ble or unlawful, it may
suspend the same until the further order of the court, in which event
the court shall require a bond of good and sufficient security, con-
ditioned that the carrier or carriers getltlonlng for review shall answer
all damages caused by the delay in the enforcement of the order of the
Commission, which shall include compensation for whatever sums for
transportation service any person or corporation shall be compelled to
pay pendln;i the review proceedings in excess of the sums such person
or corporation would have been compelled to pay if the order of the
Commission had not been suspended.

Sec. 2. That when the rate substituted by the Commlission as here-
inbefore provided shall be a joint rate, and the carrlers parties thereto
fall to agree upon the apportionment thereof among themselves within
twenty 8 after notice of such order, the Commission may lssue a
sulpplomen al order declaring the portion of such joint rate to be re-
celved by each carrier party thereto, which shall take effect of its own
force as part of the original order ; and when the order of the Commis-
sion prescribes the just relation of rates to or from common points on
the lines of the several carriers parties to the proceeding, and such
carriers fail to notify the Commission within twenty days after notice
of such order that they have agreed among themselves as to the
changes to be made to effect compliance therewith, the Commission
may Issue a supplemental order prescribing the rate to be charged to or
from such common points by either or all of the parties to the proceed-
ing, which order shall take effect of its vwn force as part of the original
order. Such supplemental orders shall be subject to review by the
court of commerce within the time and in the manner hereinbefore pro-
vided for the review of original orders of the Commission.

Sec. 8. That in every such roceeding for review the petition and
answers filed with the Commission and the Commission’s findings, opin-
lon, and order shall, upon the application of either party, be deemed a
part of the record of the cause in the court of commerce ; and upon like
application the evidence introduced in the hearing before the Commis-
slon shall be deemed a part of the record of the cause in the said court,
with the exception of such parts thereof as the court may reject as
incompetent.

Sec. 4. That in all such proceedings for review the defense shall be
conducted under the direction of the Attorney-General; but with his
e t the C Ission may employ special counsel to be pald from
its own _appropriation.

The President is authorized to up]@olnt. by and with the advice and
consent of the Benate, an Assistant Attorney-General, who shall re-
ceive a yearly sala of §5,000, and shall perform such duties in con-
nection with the enforcement of this act and such other duties as the
Attorneg-(}enemi shall assign to him.

Sec. 5. That the Commission may at any time, whether before, after,
or during the progress of a judiclal review, of its motion, reopen its
proceedings in any case and modify, suspend, or annul its former order,
ruling, or reguirement.

Sec. 6. That if any carrier or officer or agent thereof bound thereby
shall, at any time while it is in effect, refuse or neglect to obey or per-
form any order of the Commission mentioned in gections 1 and 2 of thia
act, the Commission may applg by petition to the court of commerce to
enforce obedlence to its order by writ of Injunction or other appropriate
grocess, and in addition thereto the offending party shall, for each

ay of the continuance of such refusal or neglect, be subject to a pen-
alty of $5,000, which, tu?ther with costs of suit, shall recoverable
by the Commission, for the use of the United States, in an action of
debt in the proper circuit court of the United States.

Sec. 7. That in every suit or p ing in the court of commerce,
brought in the name of the United States or the Interstate Commerce
Commission, to enforce the provisions of the act entitled “An act to
regulate commerce,” aggmv F‘ehmnrﬁ1 4, 1887, and the amendments
thereto, the act entitl “An act to further regulate commerce with
foreign nations and among the States,” approved February 19, 1903,
the present act, and any law that may hereafter be enacted amend-
atory of or supplementary to those acts, and in every suit or proceed-
ing in the court of commerce to enforce obedlence fo, or to restrain,
enjoin, or otherwise prevent the enforcement and operation of any
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order, ruling, or recluirement made and promulgated by the Interstate
Commerce Commission under the authorltg of any power confe
upon it by either of the aforesaid acts, or by any law that may here-
after be enacted amendatory thereof or supplemental thereto, an a

al from the final decree of the court of commerce shall lie only to

he Supreme Court and must be taken within thirty days from the entry

thereof, and the rules and regulations which, under existing law, gov-
ern appeals from the several circuit courts to the Supreme Court shall
govern upgenls from the court of commerce to the Supreme Court,
except as herein otherwise provided ; but in none of the suits or pro-
ceedings described in this section shall an appeal operate as a super-
sedeas or shall any order be passed suspending or staying the decree
of the court of commerce geudlng an appeal, except upon the givin
of a bond of good and sufficient security, conditioned that the appel-
lant shall prosecute his appeal to effect, and, if he fail to make his
plea , shall answer, in addition to all costs, all dam , which
ghall include compensation for whatever sums for transportation service
any person or corporation shall be compelled by the appellant to pay,
during the pendancy of the appeal, in excess of the sums such person or
corporation could have been compelled to pay if the order, judgment, or
deeree of the court of commerce had not n suspended or stayed;
which compensation may be recovered in an action of debt upon such
bond brought in the name of the United States In any court of proper
jurisdiction for the use of the £li:‘\emcm or corporation from whom or
from which the excessive toll shall have been collected.

Sec. 8, That the heretofore existing Interstate C ce Commi
is hereby abolished and there is hereby established a new Commission
also to known as the Interstate Commerce Commission, which shall
e composed of seven Commissioners, who shall be appointed by the
President by and with the advice a consent of the Senate, a who
ghall each receive a yearly salary of $10,000 gnynble in the same man-
ner as the judges of the courts of the Unlted tates. ‘'he Commission-
ers first appointed under this act shall continue in office for the terms
of four, five, six, seven, el;ht nine, and ten years, reS?ect!vely, from

th designated by the

the first da{mot April, 1905, the term of each to be
President ; t thelr successors shall be aﬁgrointed for terms of ten
years, except that any person chosen to a vacancy shall be a

pointed only for the unexpired term of the Commissioner whom he
shall succeed. All laws and i[tzlzl'ts of laws conferring powers and im-
ing duties upon or otherwise relating to the heretofore existing In-
tate Commerce Commission shall continue in full force and effect
and be applicable to the Interstate Commerce Commission established
by this act, except as herein otherwise provided.

All the proceedings depending before the heretofore existing Inter-
state Commerce Commission at the time this act shall take effect shall,
without break or interruption, be deemed to be depending before the
Commisslon established by this section, and shall continue on to com-
clusion before the new Commission.

Sgc. 9. That there is hercby established a court of record, with full
jurisdiction in law and e?uuy, to be called the court of commerce,
srhich shall be composed of five cirenit judges of the United States, no
two of whom sghall be from the same circult, and three of whom shall
constitute a guorum.

Ssc. 10. That the court of commerce shall hold four regular sessions
each year at the city of Washington, beginning upon the first Tuesday
in Mareh, June, September, an mber, a quornm of judges
may appoint special sessions of the court to be held at other places in
the United States when justice would thereby be promoted.

Sgec. 11. That the court of commerce shall have exclusive original juris-
diction of all suits and proceedings of a civil nature in law or equity
brought in the name of the United States or the Interstate Commerce
Commlission to enforce the provisions of the act entitied “An act to
regulate commerce,” zgpmved February 4, 1887, and the amendments
thereto, the act entitled “An act to further regulate commerce with for-
elgn nations and among the States,” approved February 19, 1903, and
any law that may hereafter be enacted amendatm? of or supplemental
to those acts, and it shall also have exclusive original jurisdiction of
all suits and proceedings of a civil nature in law or equity brought
to enforce obedience to, or to restrain, enjoin, or otherwise prevent the
enforcement and operation of any order, ruling, or requirement made
and promulgated by the Interstate Commerce Commission under the
authori of anf power conferred upon it by either of the aforesaid
acts or any law that may hereafter be enacted amendatory thereof
or supplemental thereto: Provided, however, That proceedings to re-

uire witnesses to attend and testify or produce documentary evi-
ence before the Interstate Commerce Commission may be brought in
any court of the United States of original jurisdiction, sitting in the
lace or district where the inquiry or hearing of the Commission is
ng beld, and in all other respects such proceedings shall follow the
course prescribed in section 12 of the aforesald act entitled “An act to
late commerce."

EC. 12. That in the exercise of the jurisdiction defined and conferred
upon it by this act, the court of commerce shall possess all the pow-
ers l(!)f %lc rcuit court of the United States, so far as the same may be
applicable.

8Ec. 13. That the court of commerce shall have power to summon
and bring before it all parties named as defendants or respondents in
proceedings before it, in whatever judicial district, territory, or Eesses-
glon of the United States they may reside; and subpenas for witnesses
to aPpear before the court of commerce n:ug run into any judiclal
district or any territory or possession of the United States.

Sec. 14, That the court of commerce, as a court of equity, shall be
deemed always open for the purpose of filing any pleading, Including
any certification m the Interstate Commerce Commission, of ing
and returning mesne and final process, and of making and dimm":ﬁ all
interlocutéry motions, orders, rules, and other proceedings, including
tem?om restraining orders, preparatory to the hearing upon their
merits, of all causes pending therein; and any justice of the court of
commerce may, upon reasonable notice to the parties, make, direct, and
award, at chambers, and in vacation as well as in term, all such process,
commissions, orders, rules, and other proceedings, Including temporary
restmininﬁ orders, whenever the same are not grantable, as, of course,

according to the rules and practice of the court.
Sec. 15. That the court of commerce shall have power to prescribe
the form and style of its seal, and to prescribe, from time to e, and

in any manner not inconsistent with any law of the United States, the
forms of writs and other process and rules for the return thereof, the
modes of framing and tiling proceedings and pleadings, of taking evi-
dence, and of drawing up, entering, and enrolling orders, judgments, and
decrees, and otherwise to regulate its practice and ure as may be
ary or convenient for the a cement of
8ec. 16. That the costs and fees in the court of commerce shall be
prescribed by a quorum of the judges thereof and shall be expended,

counted for, and pald over to the Treasury of the United States In the
same manner as is now provided in respect of the costs and fees in the
several circuit courts. Costs in cases in the court of commerce shall be
taxed against the unsuccessful ?artx after the manner followed in the
cireuit courts of the United States in cases between private litigants,

Src. 17. That the court of commerce shall have power to appoint a
clerk, a depnti clerk, a bailif, who shall act as crier, a messenger, nnd
five stenographers, who shall receive annual salaries, as follows, pay-
able from the Treasury of the United States: The clerk, $5,000; the
deputy clerk, $3,500; the bailiff, $2,000; the messenger, $1,500, and
each stenographer $1,600. The clerk and deputy clerk shall subscribe
to the oaths or affirmations prescribed for clerks of the several circuit
and district courts of the United States, and shall each give bond in
sums to be fixred and with sureties to be afpm\red by the court, condi-
tioned faithfully to discharge the duties of their offices and seasonably
to record the decrees, EI“ ents, and determinations of the court of
which they are, respectively, clerk and deputy clerk. That the clerk
and deputy clerk of the court of commerce shall have power to admin-
ister oaths and affirmations.

SEC. 18. That the marshal of the United States for the District of
Columbila, or for any judicial district of the United States in whjch the
court shall be sitting, shall attend the sessions, and shall execute the
orders and processes of the court of commerce.

SEc. 19. at the Chief Justice of the Supreme Court of the United
States is hereby authorized, on the 1st day of Janunary of each year, or
as soon thereafter as practicable, to designate five circuit judges of the
United States who shall constitute the court of commerce during the
ensuing year and until their successors shall be designated.

Sec. 20. That the President is hereby authori to appeint, by and
with the advice and consent of the Senate, one additional eirenit judge
in each of the judicial districts of the United States, who shall receive
the pay and the emoluments, exercise the authority and powers, and

'orm the duties now or hereafter required by law to be performed by
udges of the circuit court of the United States.

SEc. 21. That all acts or ?a.rt.s of acts in conflict with the provisions
of this act are hereby repealed, but such repeal shall not affect causes
now pending in court nor riﬁhts which have already accrued. All ex-
isting laws telative to testimony In cases or proceedings under or
conpected with the act to regulate commerce shall also apply to any
case oré)meed[nﬁ‘authorlud i‘:u:ms act.

8Ec. 22. That this act shall @ effect on the 1st day of Aprll, 1905.

ArpENDix C.
[Laws now in force regulating interstate commerce.]

Be it enacted, ete., That the provisions of this act shall a‘pply to any
common carrier or carriers engaged in the transportation of passengers
or property wholly by rallroad, or partly by railroad and partly by
water when both are used, under a common control ma.nagemen{. or
arrangement, for a continuous carriage or shipment from one State or
Territory of the United States, or the District of Columblia, to any other
State or Territory of the United States, or the District of Columbia,
or from any place in the United Sta to an adjacent foreign oonntr{,

place in the United States through a foreign country to
any other place in the United States, and also to the transportation in
like manner of property shipped from any place in the United States
to a foreign country and carried from such place to a port of trans-
shipment, or shi from a forelgn country to any place in the United
Btates carried to such place from a port of entry either in the
United States or an adjacent foreign country: Provided, however, That
the provislons of this act shall no npplg to the transportation of
Sengers or pmpertf. or to the receiving, delivering, storage, or hanﬁimg
of property, wholly within one State, and not shipped to or from a
foreign country from or to any State or Territory as aforesald.

The term * railroad"™ as used in this act shall include all brid
and ferries used or operated in connection with any railroad, and also
all the road in use by any corporation operating a rai!road. whether
owned or operated under a contract, agreement, or lease; and the term
“ transportation ” shall Include instrumentalitics of shipment or

carrlage.

All char, made for any service rendered or to be rendered in the
transportation of gers or property as aforesald, or in connection
therewith, or for the receiving, delivering, storage, or handling of such

property, shall be reasonable and just; and every unjust and unreason-
able charge for such service Is prohibited and d to be unlawful.

Sec. 2. That if any common carrier subject to the provisions of this
act shall, directly or indirectly, by any special rate, rebate, drawback,
or other device, cha demamd, collect, or receive from any person or

rsons a ater or less compensation for any service rendered, or to

rendered, in the transportation of passengers or property, subject to
the provisions of this act, than it char demands, collects, or receives
from any other person or persons for doing for him or them a like and
contemporaneous service in the transportation of a llke kind of traffic
under substantially similar circumstances and conditlons, such common
carrier shall be deemed guilty of unjust discrimination, which Is hereby
prohibited and declared to be unlawful

Bec. 3. That it shall be unlawful for any common carrier subject to
the provisions of this act to make or give any undue or unreasonable
preference or advantage to any particular person, company, firm, cor-
poration, or locality, or an{ particular description of traffic, in any re-
gpect whatsoever, or to subject any particular person, con:&tny firm,
corporation, or locality, or any particular description of traffic, to any
undue or unreasonable prejudice or disadvantage In any respect what-
BOBVET.

Every common carrier subject to the provisions of this act shall, ac-
cordlng to thelr res&ec'tjve powers, afford all reasonable, proper, and
egual facilitles for the interchange of traffic between thelr respective
lines, and for the receiving, forwarding, and delivering of ngers
and property to and from their several lines and these connecting there-
with, and shall not diseriminate In their rates and charges tween
such connecting lines; but this shall not be constrved as requiring any
such common carrier to give the use of its tracks or terminal facilities
to another carrier enga in like business.

Sec. 4. That it shall be unlawful for any common ecarrier subject to
the grovisions of this act to ¢ or receive any greater compensation
in the aggregate for the transportation of passengers or of like kind of
progerty, under substantially similar circumstances and conditions, for
a shorter than for a longer distance over the same line, In the same di-
rection, the shorter being included within the longer distance; but this
ghall not be construed as authorizing any common carrier within the
terms of this act to charge and receive as great comnnnt[on for a
shorter as for a 1 r distance: Provided, however, That upon appli-
cation to the Commission aippninted under the provisions of this act,
such common carrier may, in special cases, after Investigation by the
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Commission, be authorized to c!mrge less for longer than for shorter
distances for the transportation of passengers or property; and the
Commission may from time to time prescribe the extent to which such
designated common carrier may be relieved from the operation of this
gection of this act.

Brc. 5. That it shall be unlawful for any common carrier subject to
the provisions of this act to enter into any contract, agreement, or
combination with any other common carrier or carriers for the pooling
of freights of different and competing railroads, or to divide between
them the as:gre;iate or net proceeds of the eamlng'a of such railroads,
or any portion thereof ; and In any case of an agreement for the Houlin
of freights as aforesald, each day of its continuance shall be deem
8 separate offense.

SEC. 6 (as amended March 2, 1889). That every common carrier sub-
;ect to the provisions of this act shall print and keep open to public

nspection schedules showing the rates and fares and charges for the
transportation of passengers and property which any such common car-
rler has established and which are in force at the time upon its route.
The schedules printed as aforesald by any such common carrier shall
plainly state the places upon its railroad between which property and
l:usengers will be carried, and shall contain the classification of freight
n forece, and shall also state separately the terminal charges and any
rules or regulations which in any wise change, affect, or determine any
gsrt or the aggregate of such aforesaid rates and fares and charges.
uch schedules shall be plainly printed in large type, and copies for the
use of the public shall be posted in two public and conspicuous places,
in every depot, station, or office of such carrier where passengers or
freight, respectively, are recelved for transportation, in such form that
th? shall be accessible to the public and can be conveniently inspected.
ny common carrier subject to the provisions of this act receiving
freight in the United States to be carried through a forelgn country to
any place in the United States shall also in like manner print and keep
open to public inspection, at every depot or office where such freight is
received for shipment, schedules showing the through rates established
and charged by such common carrier to all points in the United States
beyond the forelgn country to which it accepts frelﬁ:at for shipment ;
and any freight shl?ped from the United States through a foreign
country into the United States, the through rate on which shall not
have been made I}mblic as required by this act, shall, before it is ad-
mitted into the United States from sald forelgn country, be subject to
customs duties as if sald freight were of foreign production; and any
kaw in conflict with this section is hereby repealed.

No advance shall be made in the rates, fares, and charges which have
been established and published as aforesaid by any common carrier in
compliance with the requirements of this section, except after ten days'

ublic notiee, which shall plainly state the changes proposed to be made
n the echedule then in force, and the time when the increased rates,
fares, or charges will go into effect; and the proposed changes shall be
shown by Printlng new schedules, or shall be plainly indicated upon the
schedules in force at the time and kept open to public inspection. Re-
ductions in such published rates, fares, or charges shall only be made
after three days’ previous public notice, to be given in the same manner
that notice of an advance in rates must be given.

And when any such common carrier shall have established and pub-
lished Its rates, fares, and charges in compliance with the provisions of
this section, it shall be unlawful for such common carrler to charge,
demand, coliect. or recelve from any person or persons a greater or less
compensation for the transportation of passengers or property, or for
any services in connection therewith, than is specified in such published
schedule of rates, fares, and charges as may at the time be in force.

Every common carrier subject to the provisions of this act shall file
with the Commission hereinafter provided for copies of its schedules of
rates, fares, and charges which have been established and published in
comphance with the reguirements of this section, and shall promptl
notify said Commission of all changes made In the same. Every suc
common carrier shall also file with said Commission copies of all con-
tracts, agreements, or arrangements with other common carriers in re-
lation to any traffic affected by the provislons of this act to which it
may be a party. And In cases where passengers and freight pass over
continuous lines or routes operated by more than one common ecarrler,
and the several common carriers operating such lines or routes estab-
lish joint tariffs of rates or fares or charges for such continuous lines
or routes, coples of such joint tariffs shall also, In like manner, be filed
with sald Commission. Such joint rates, fares, and charges on such
continuous lines so filed as aforesaid shall be made public by such com-
mon carriers when directed by sald Commission, in so far as may, in the
judgment of the Commission, be deemed practicable; and said Commis-
sion shall from time to time prescribe the measure of publicity which
shall be given to such rates, fares, and charges, or to such part of them
as it may deem it practicable for such common carriers to publish, and
the places in which they shall be published.

No advance shall be made in j%int rates, fares, and charges, shown
upon joint tariffs, except after ten days' notice to the Commission,
w‘;nch shall plainly state the changes proposed to be made in the sched-
ule then in force, and the time when e Increased rates, fares, or
charges will go into effect. No reduction shall be made iu joint rates,
fares, and charges except after three days' notice, to be given to the
Commission as is above provided in the case of an advance of jolnt
rates. The Commission may make public such proposed advances, or
such reductions, in such manner as may, in its judgment, be deemed

racticable, and may prescribe from time to time the measure of pub-
;lk? t\;higzh common carriers shall give to advances or reductions In
oin riffs.

It shall be unlawful for any common carrier, party to any joint tarifr,
to charge, demand, collect, or receive from anf person or persons a
greater or less compensation for the transportation of persons or prop-
erty, or for any services in connection therewith, between any poin
as to which a joint rate, fare, or charge is named thereon than is specl-
fied in the schedule filed with the Commission in force at the time,

The Commission may determine and prescribe the form in which the
schedules required by this section to be kept open to publie Ins?ection
shall be &relpared and arranged, and may change the form from time to
time as shall be found expedient.

If any such common carrier shall neglect or refuse to file or pub-
lish its schedules or tariffs of rates, fares, and charges as provided in
this section, or any part of the same, such common carrier shall, in
addition to other ‘penalties herein prescribed, be subject to a writ of
mandamus, to be issued by ang cireuit court of the United States in
the judicial district wherein the principal office of said common car-
rier is situated or wherein such offense may be committed, and if
such common carrier be a forelgn corporation in the Judlcla‘l circuit
wherein such common carrier acce]l)ts affic and has an nt to per-
form such service, to compel compliance with the aforesai rovisions
of this section; and such writ 1 issue in the name of the people

of the United States, at the relation of the Commissioners appointed
under the Frovisions of this act; and the failure to comply with its
requirements shall be punishable as and for a contempt; and the said
Commissioners, as complainants, may also apply, in any such cireuit
court of the United States, for a writ of injunction against such
common carrier, to restrain such common carrier from receiving or
transporting property among the several States and Territories of
the United Stutes, or between the United States and adjacent forei
countries, or hetween ports of transshipment and of entry and the
several States and Territories of the United States, as mentioned in
the first section of this act, until such common carrier shall have
complied with the aforesaid provisions of this section of this act.

SEBc. 7. That it shall be unlawful for any common. carrier suhject to
the provisions of this act to enter into any combination, contract, or
agreement, expressed or implied, to prevent, by change of time schedule,
carringe in different cars, or by other means or devices, the carriage of
freights from being continuous from the place of shipment to the place
of destination; and mno break of bulk, stoppage, or interruption made
by such common carrier shall prevent the carriage of freights from
being and being treated as one continuous carriage from the place of
shipment to the place of destination, unless such break, stoppage, or
interruption was made in good faith for some necessary purpose and
without any intent to avoid or unnecessarily interrupt such continu-
ous carriage or to evade any of the provisions of this act.

Sec. 8. That in case any common carrier subject to the provisions
of this act shall do, cause to be done, or permit to be done any aect,
matter, or thing in this act prohibited or declared to be unlawful, or
shall omit to do any act, matter, or thing in this act required to be
done, such common carrier shall be liable to the person or persons in-
jured thereby for the full amount of damages sus&elned in consequence
of any such vioclation of the provisions of this act, together with a rea-
sonable counsel or attorney's fee, to be fixed by the court in every case
of recovery, which attorney's fee shall be tnxmg7 and collected as part of
the costs in the case.

Sec. 9. That any person or persons claiming to be damagzed by any
common carrier subject to the provisions of this act may elther make
complaint to the Commission as hereinafter provided for, or may bring
suit in his or their own behalf for the recovery of the damages for
which such common carrier may be liable under the provisions of this
act, in any district or circuit court of the United States of competent
jurisdiction ; but such person or persons shall mot have the right to
pursue both of said remedies, and must in each case elect which one
of the two methods of Pmcedure herein provided for he or they will
adopt. In any such actlon brought for the recovery of damages the
court before which the same shall be pending may compel any director,
officer, receiver, trustee, or agent of the corporation or company defend-
ant in such suit to attend, appear, and testify in such case, and may
compel the production of the books and papers of such corporation or
company party to any such suit; the claim that any such testimony or
evidence may tend to criminate the person giving such evidence ghall
not excuse suoch wiiness from testifying, but such evidence or testi-
mony f&?w not ke used against such person on the trlal of any criminal
proceeding.

Sgc. 10 (as amended March 2, 1880). That any common carrler
subject to the provisions of this act, or, whenever such common carrler
is a corporation, any director or officer thereof, or any receiver, trustee,
lessee, agent, or person, acting for or employed Ly such corporation,
who, alone or with any other corporation, company, person, or party,
shall willfully do or cause to be done, or shall willingly suffer or per-
mit to be done, any act, matter, or thing in this act prohibi or
declared to be unlawful, or who shall aid or abet therein, or shall will-
fully omit or fail to do any act, matter, or thing in this act reguired
to be done, or shall eause or willingly suffer or permit any act, matter
or thing so directed or required by this act to be done not to be so
done, or shall aid or abet any such omission or failure, or shall
be f:ullly of any infractiom of this act, or shall aid or abet therein,
shall be deem guilty of a misdemeanor, and shall, upon convie-
i{ion thereof in any district court of the United States within
the jurisdiction of which such offense was committed, be subject to
a fine of not to exceed $5,000 for each offense: Provided, That
if the offense for which any person shall be convicted as aforesald
shall be an unlawful discrimination in rates, fares, or charges, for
the transportation of passengers or property, such Em-son shall, In
addition to the fine hereinbefore provided for, be liable to imprison-
ment in the dpenltentlary for a term not exceedingz two years, or both
such fine and imprisonment, in the discretion of the court.

Any common carrier subject to the provisions of this act, or, when-
ever such common carrier is a corporation, any officer or azent thereof,
or any person acting for or employed by such corporation, who, by
means o? false billing, false classification, false welghing, or false re-
port of weight, or h{‘ any other device or means, shall knowingly and
willfully assist, or shall willingly suffer or permit, &D.g person or per-
sons to obtain transportatien for property at less than the regular
rates then established and in force on the line of transportation of such
common carrier, shall be deemed guilty of a misdemeanor, and shall,
upon conviction thereof In any court of the United States of competent
E;;risd!ctlon within the distriet in which such offense was committed,

subject to a fine of not exceeding $5,000, or imprisonment in the
for & term of not exceeding two years, or both, in the dis-

penitentiar
he court, for each offense.

cretion of

Any person and any officer or agent of any corporation or company
who shall deliver property for transportation to any common carrier,
subject to the grovlsions of this act, or for whom as consignor or con-
slgnee any such carrier shall transport property, who shall knowingly
and willfully, by false billing, false classification, false weighing, false
representation of the centents of the package, or false repor% of welght,
or by any other device or means, whether with or without the consent
or connivance of the carrier, its agent or agents, obtain transportation
for such property at less than the regular rates then established and in
force on the line of transportation, shall be deemed gulilty of fraud,
which is hereby declared to be a misdemeanor, and shall, upon convic-
tion thereof in any court of the United States of competent jurisdic-
tion within the district in which such offense was committed, be sub-
{ect for each offense to a fine of not exceeding $5,000 or imprisonment
n the penitentiary for a term of not exceeding two years or both, in
the discretion of the court. s

If any such person, or any officer or agent of any such corporafion
or company, shall, by payment of money or other thing of value, solici-
tation, or otherwise, Induce any common earrier subject to the pro-
visions of this act, or any of its officers or agents, to discriminate un-
justly In his, Its, or their favor as against any other comsignor or con-
signee In the transportation of property, or shall ald or abet any com-
mon carrler in any such unjust discrimination, such person or such
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officer or agent of such corporation or comftany ghall be deemed guilty
of a misdemeanor, and shall, upon conviction thereof in any court of
the United States of competent jurisdiction within the district in
which such offense was committed, be subject to a fine of not exceed-
ing £5,000, or imprisonment in the penitentiary for a term of not ex-
ceeding two years, or both, in the discretion of the court, for each
offense ; and such person, corporation, or company shall also, together
with sald common carrier, be llable, jointly or severally, in an action
on the case to be brought by any consignor or consignee discriminated
against in any court of the United States of competent jurisdiction for
all damages caused by or resulting therefrom.

Sec. 11. That a Commission 18 hereby created and established, to be
known as the Interstate Commerce Commission, which shall be com-

sed of five Commissioners, who shall be a;g)olnted by the President,

y and with the advice and consent of the Senate. The Commission-

ers first appointed under this act shall continue in office for the term
of two, three, four, five, and six years, resgectlvely, from the 1st day
of January, A. D. 1887, the term of each to be designated by the
President ; but their successors shall be mﬂgolnted for terms of six
years, except that any person chosen to fill a vacancy shall be ap-
pointed only for the unexpired time of the Commissioner whom he
shall succeed. Any Commissioner may be removed by the President for
inefficiency, neglect of duty, or malfeasance in office. Not more than
three of the Commissioners shall be agpointeﬂ from the same political
party. No person in the emgloy of or holdlng any officlal relation to nn;
common carrier subject to the provisions of this act, or owning stoc
or bonds thereof, or who is any manner pecuniarily interested
therein, shall enter upon the duties of or hold such office. Said Com-
missioners shall not emfsge in any other business, vocation, or em-
loyment. No vacancy In the Commission shall impair the right of
hle {emaln[ng Commissioners to exercise all the powers of the Com-
mission. |

*“ BEc, 12 Eas amended March 2, 1889, and February 10, 1891). That
the Commission hereby created shall have authority to Inquire into the
management of the business of all common carriers subject to the pro-
visions of this act, and shall keep itself informed as to the manner and
method in which the same is conducted, and shall have the right to
obtain from such common carrlers full and complete information mnec-
essarf to enable the Commission to perform the duties and carry out the
objects for which it was created; and the Commission is hereby au-
thorized and required to exeente and enforce the provisions of this
act; and, upon the request of the Commission, it shall be the duty
of any district attorney of the United States to whom the Commission
may apply to institute in the proper court and to prosecute under
the direction of the Attorney-General of the United States all neces-
sary proceedings for the enforcement of the provisions of this act and
for the punishment of all violations thereof, and the costs and expenses
of such prosecution shall be paid out of the appro&riation for the ex-
penses of the courts of the United States; and for the purposes of
this act the Commission shall have power to require, Ly subpena, the
attendance and testimony of witnesses and the production of all books,
papers, tariffs, contracts, agreements, and documents relating to any
matter under investigation,

“Such attendance of witnesses, and the production of such docu-
mentary evidence, may be required from m{ place in the United States,
at any designated place of hearing. And In case of disobedience to a
subpena the Commission, or any party to a groceedin before the Com-
mission, may invoke the aid of any court of the United States in re-
quirlnﬁ the attendance and testimony of witnesses and the production
of books, papers, and documents under the [Jrov!slons of this section.

“And any of the circuit courts of the United States within the juris-
diction of which such inquiry is carried on may, in case of contumacy
or refusal to obey a subpena Issued to any common carrier subject to
the provisions of this act, or other person, issne an order requiring such
common carrier or other person to appear before said Commission (and

roduce books and papers if so ordered) and give evidenmce touching
ghe matter in qnes&on: and any failure to o such order of the
court may be punished by such court as a contempt thereof. The claim
that any such testimony or evidence ma{l tend to criminate the person
glving such evidence shall not excuse such witness from testifying; but
such evidence or testimony shall not be used against such person on
the trial of any eriminal proceeding.

“The testimony of any witness may be taken, at the instance of a
party in any proceeding or investigation depending before the Com-
mission, by deposition, at any time after a cause or proceeding is at
fssue on petition and answer. The Commission mniy also order testi-
mony to be taken by deposition in any proceeding or investigation pend-
ing iefore it, at any stage of such proceeding or investigation. Buch
depositions may be taken before any judge of any court of the United
States, or any commissioner of a circult, or any clerk of a distriet or
cirenit court, or any chancellor, justice, or judge of a supreme or supe-
rior court, mayor or chief magistrate of a city, judge of a county covrt
or court of common pleas of any of the United States, or any notary

ublic, not being of counsel or attorney to either of the parties, nor in-
ferested in the event of the proceeding or investigation. Reasonable
notlce must first be given in writing by the party or his attorney pro-
posing to take such c&psltton to the opposite pnrtly or his attorney of
record, as either may nearest, which notice shall state the name of
the witness and thé time and place of the taking of his deposition.
Any person may_ be compelled fo appear and depose, and to produce
documentary evfdence. in the same manner as witnesses may com-
pelled to appear and testify and produce documentary evidence before
the Commission as hereinbefore provided.

“ Every person deposing as herein tpr:owided shall be cautioned and
sworn (or affirm, if he so request) to testify the whole truth, and shall
be carefully examined. His testimony shall be reduced to wrltini h?
the magistrate taking the deposition, or under his direction, and shall,
after it has been reduced to writing, be subscribed by the deponent.

“If a witness whose testimony may be desired to be taken by deposi-
tion be in a foreign country, the deposition may be taken before an
officer or person designated f the Commission, or agreed upon by the

arties by stipulation In writing to be filed with the Commission. All
epositions must be roFtIy filed with the Commission.”

Witnesses whose depositions are taken pursuant to this act, and the
magistrate or other officer .ta the same, shall severally be entitled
to ghe same fees as are pald for like services in the courts of the United
States.

Sec. 13. That any person, firm, corporation, or association, or any
mercantile, agricultural, or manufacturing society, or any body politie
or municipal organization complaining of anything done or omitted to
be done by any common carrier subject to the provisions of this act in
contravention of the provisions thereof, may apply to said Commission
b etition, which shall briefly state the facts; wherenpon a statement
o¥ Rm charges thus made shall be forwarded by the Commission to such
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common carrier, who shall be called upon to satisfy the complaint or to
answer the same in writing within a reasonable time, to be specified b
the Commission. If such common carrier, within the time speclﬂe({
shall make reparation for the injury alleged to have been done, said
carrier shall be relieved of liability to the complainant only for the par-
ticular violation of law thus com?lained of. If such carrier shall not
satisfy the complaint within the time specified, or there shall appear to
be any reasonable ground for investigating sald complaint, it shall be
the duty of the Commisslon to investigate the matters complained of In
such manner and by such means as it shall deem proper.

Bald Commission shall in like manner investigate any complaint for-
warded by the railroad commissioner or railroad commission of any
State or Territory, at the request of such commissloner or commission,
and mag institute any inquiry on its own motion in the same manner
and to the same effect as though complaint had been made.

No complaint shall at any time be dismissed because of the absence
of direct damage to the complainant.

Sec. 14 (as amended Mareh 2, 1889). That whenever an Investiga-
tion shall be made by sald Commission, it shall be its duty to make a
report in writing in respect thereto, which shall include the findings
of fact upon which the conclusions of the Commission are based, to-
gether with its recommendation as to what reparation, if any, should be
made by the common carrvier to any party or parties who may be found
to have been injured ; and such findings so made shall the er, in all
judicial proceedings, be deemed prima facle evidence as to each and
every fact found.

All reports of investigations made by the Commission shall be en-
tered of record, and a copg thereof shall be furnished to the ty who
may have complained, and to any common carrier that may have been
complained of.

The Commission may provide for the publication of its reports and
decisions in such form and manner as may be best adapted for public
information and use, and such authorized publications shall be compe-
tent evidence of the reports and decisions of the Commisslon therein
contained, in all courts of the United States, and of the several States,
without any further proof or authentication thereof. The Commission
may also cause to be printed for early distribution its annual reports.

gsc. 15. That if any case In which an investigation shall be made
bg sald Commission it shall be made to appear to the satisfaction of
the Commission, either by the testimony of witnesses or other evidence,
that anything has been done or omitted to be done in violation of the
provisions of this act, or of any law cognizable by said Commission, by
any common carrler, or that any injury or damage has been sustained
by the party or parties complaining, or by other partles aggrieved in
consequence of any such violation, it shall be the duty of the Commis-
sion to forthwith cause a copy of its report in respect thereto to be
delivered to such common carrler, together with a notice to said com-
mon carrier to cease and desist from such violation, or to make repara-
tion for the injury so found to have been done, or both, within a
reasonable time, to be specified by the Commission; and if, within the
time specified, it shall be made to &pgear to the Commission that such
common carrler has ceased from such violation of law, and has made
reparation for the injury found to have been done, in compliance with
the report and notice of the Commission, or to the satisfaction of the
Bart{ complalnm%, a statement to that effect shall be entered of record

y the Commission, and the sald common carrier shall thereupon
'&e rel;e\lred from further liability or penalty for such particular viola-

on of law. .

Sgc. 16 (as amended March 2, 18893. That whenever any common
carrier, as defined in and subject to the provisions of this act, shall
violate or refuse or neglect to obey or perform any lawful order or
requirement of the Commission created by this act, not founded upon
a controversy requiring a trial by jury, as provided by the seventh
amendment to the Constitution of the United States, it shall be lawful
for the Commission or for any company or person interested in
such order or reguirement, to apply in a summary way, bg petition
to the cireult court of the United States sitting in equity in the judlcia[
district in which the common earrier complained of has its principal
office, or in which the violation or disobedience of such order or re-
gquirement shall happen, alleging such violation or disobedience, as the
case may be; and the saild court shall have power to hear and deter-
mine the matter, on such short notice to the common ecarrier complained
of as the court shall deem reasonable; and such notice may be served
on such common carrier, his or its officers, agents, or servants in such
manner as the court shall direct; and said court shall proceed to hear
and determine the matter speedily as a court of equity, and without
the formal pleadings and proceedings applicable to ordinary suits in
cquity, but in such manner as to do justice In the &)rcm:ses; and to
this end such court shall have power, if it think fit, to direct and
prosecute in such mode and by such persons as it may appoint, all
such inguiries as the court may think needful to enable it to form a
just judgment in the matter of such petition; and on such hearing the
findings of fact in the report of said Commission shall be prima facle
evidence of the matters therein stated; and if it be made to appear to
such court, on such hearing or on report of any such person or persons,
that the lawful order or requirement of said Commission drawn in
question has been violated or disobeyed, it shall be lawful for such
court to issue a writ of injunction or other proper process, mandatory
or otherwise, to restrain such common carrier from further coutinulng
such violation or disobedience of such order or requirement of sal
Commission, and enjoining obedience to the same; and in case of any
disobedience of any writ of injunction or other preper process, manda-
tory or otherwise, it shall be lawful for such court to lssue writs of
attachment, or any other process of said court incident or applicable
to writs of injunction or other proper process, mandatory or otherwise,
against such common carrler, and if a corporation, against one or more
of the directors, officers, or agents of the same, or against any owner, les-
see, trustee, receiver, or other person failing to obey such writ of injune-
tion, or other proper process, mandatory or otherwise ; and sald court may,
If it shall think fit, make an order directing such common carrier or
other person so disobeying such writ of Inglunctlon or other proper
process, mandatory or otherwise, to ggfy such sum of money, not ex-
ceeding for each carrier or person in ault the sum of $500 for every
day, after a da{ to be named in the order, that such carrier or other

erson shall fail to obey such injunction or other proper process, man-
atory or otherwise: and such moneys shall be payable as the court
shall direct, either to the party complaining or into court, to abide
the ultimate decislon of the court, or into the Treasury; and payment
thereof may, without prejudice to any other mode of recovering the
same, be enforced by attachment or order in the nature of a writ of
execution, in like manner as if the same had n recovered by a
final decree in personam in such court. When the subject in dispute
shall be of the value of $2,000 or more, either party to such proceeding
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before sald court may appeal to the Supreme Court of the United
States, under the same re%ulations now provided by law In respect of
security fur such appeal; but such appeal shall not operate to stay or
supersede the order of the court or the execution of any writ of process
thereon ; and such court may, in every such matter, order the pay-
ment of such costs and counsel fees as shall be deemed reasonable.
‘Whenever any such petition shall be filed or presented by the Com-
mission it shall be the duty of the district attorney, under the direc-
tion of the Attorney-General of the United States, to prosecute the
same; and the costs and expenses of such prosecution shall be paid
gﬁt“ the appropriation for the expenses of the courts of the United
o8 *

If the matters involved in any such order or requirement of sald
Commiss'on are founded upon a controversy requiring a trial by jury,
as provided by the seventh amendment to the Constitution of the
United sStates, and any such common carrier shall violate or refuse or
neglect to obey or egerform the same, after notice given by said Com-
mission as provided in the fifteenth section of this aect, it shail be
lawful for any company or person Interested In such order or require-
ment to apply In A summary way petition to the cirenit court of the
United States sitting as a court of law In the judicial distriet in which
the carrier complained of has its prineipal office, or in which the viola-
tion or disobedience of such order or requirement shall ha gen. alleging
such violation or disobedience as the case may be: and aaf court shall
b])lr its order then fix a time and place for the trial of sald cause, which
shall not be less than twenty nor more than forty days from the time
said order is made, and it shall be the duty of the marshal of the dis-

trict in which said proceedi is pending to forthwith serve a copy of
said tition and of sald order upon each of the defendants, and it
shall the duty of the defendants to file their answers to said petition

within ten days after the service of the same upon them as aforesaid.
At the trial the ﬁudinfs of fact of said Commisslon as set forth in its
report shall be prima facie evidence of the matters therein stated, and
if either party shall demand a jug or shall omit to waive a jury the
court shall, by its order, direct the marshal forthwith to summon a
jury to try the cause; ‘but if all the parties shall waive a jury in
writing, then the court shall try the issues in said cause and render its
ndgment thercon. If the subject in dispute shall be of the value of
2, or more either party may appeal to the Supreme Court of the
mited States under e same regulations now provided by law in
t to security for such appeal: but such appeal must be taken
within twenty days from the day of the rendition of the judgment of
said circult court. If the judgment of the cirenit court shall be in
favor of the party complaining, he or they shall be entitled to re-
cover a reasonable counsel or attorney’s fee, to be fixed by the court,
which shall be collected as part of the costs in the case. 'or the pur-
of this act, excepting its penal provisions, the eircult courts of

he United States shall be deemed to be always in session.

BEcC. 17 (as amended March 2, 1889). That the Commission may con-
duct its proceedings in such manner as will best conduce to the proper
dispatch of business and to the ends of justice. A majority of the Com-
mission shall constitute a quorum ¥or the transactlon of business, but
no Commissioner shall participate in any hearin% or proceeding in whieh
he has any pecunlary interest., Said Commission may, from time to
time, make or amend such general rules or orders as may be requisite
for the order and regulation of proceedings before it, includ forms of
notices and the service thereof, which shall conform, as nearly as may
be, to those in use in the courts of the United States. Any party may
appear before said Commission and be heard, in person or attorney.

ver_'{ vote and official act of the Commission shall be ente of record,
and its proceedings shall be public upon the request of either party
interes Bald Commission shall have an official seal, which shall be
judicially noticed. Either of the members of the Commission may ad-
minister oaths and afirmations and sign sub; as.

Sec. 18 (as amended). That each Commissioner shall receive an an-
nual salary of $7,5600, payable in the same manner as the judges of the
courts of the United States. The Commission shall appeint a secrefary,
who shall receive an annual salary of $3,500, payable in like manner.
The Commission shall have authority to employ and fix the compensa-
tion of such other employees as it may find necessary to the proger per-
formance of its duties. Until otherwise provided by law, the Commis-
glon may hire suitable offices for its use, and shall have authority to
Emcure all necessary office supplies. Witnesses summoned before the

ommission shall be paid the same fees and mileage that are pald wit-
nesses in the courts of the United States.

All of the expenses of the Commission, Including all necessary ex-
penses for transportation incurred by the Commissloners, or by their
emplofees under their orders, in making any investigation, or upon
officlal business in any other places than in the city of Washington,
shall be allowed and paid on the presentation of itemized vouchers
therefor approved by the chairman of the Commission. >

SEc. 19. That the principal office of the Commission shall be In the
city of Washington, where its general sessions shall be held; but
whenever the convenience of the m?ubllc or the d)arties may be 1‘1“0"
moted or delay or expense prevented thereby, the Commission may hold
special eessions. In any part of the United States. It may, by one or
more of the Commissioners, prosecute any inguiry necessary to its
duties, in any part of the United States, into any matter or uguast!on
of fact Pertaln n{ to the business of any common carrier subject to
the provisions of this act.

SEec. 20. That the Commission is hereby authorized to uire an-
nual reports from all common carriers subject to the provisions of
this act. to fix the time and prescribe the manner in which such re-

rts shall be made, and to uire from such carriers specific answers

o zll questions upon which the Commission may need information.
Such annual reports shall show in detail the amount of capital stock
issued, the amounts paid therefor, and the manner of payment for the
game; the dividends paid, the surplas fund, if any, and the number
of stockholders; the funded and floating debts and the interest id
thereon; the cost and value of the carrier's property, franchises,
and equipments; the number of employees and the salaries pald each
class; the amounts e ded for improvements each year, how ex-
pended, and the character of such improvements; the earnings and
receipts from each branch of business and from all sources; the oper-
ating and other expenses; the balances of grnﬂt and loss; a
complete exhibit of the financial operations of the carrier each year,
including an annual balance sheet. Soch rﬂ:{orts shall also contain
such information In relation to rates or regulations concerning fares
or freights, or agreements, arrangements, or contracts with other com-
mon carriers as the Commission may reguire; and the said Commis-
slon may, within its discretion, for the puarpose of enabling it the
better to carr{ out the &umoses of this act, prescribe (if ia the opinfon
of the Commission it practicable to prescribe such uniformity and

subject him to a

methods of keeping accounts) a Eerlod of time within which all com-
mon carriers sub; to the provisions of this act shall have, as near
as may be, a uniform system of accounts, and the manner in which
su%h acczolnn(ts shall b:egeg;. 2, 1889). Th

EC. as amen arch 2, . That the Commission shall
on or before the 1st day of December in each year, make a re rt:
which shall be transmitted to Congress, and copies of which shall be
distributed as are the other reports transmitted to Congress. This
report shall contain such information and data collected by the Com-
mission as may be considered of value in the determination of ques-
tions connected with the re; tion of commerce, together with such
recommendations as to additional legislation relating thereto as the
Commission may deem necessary; and the names and compensation
of the persons empiodved E{ gald Commission.

Sec. 22 (as amended March 2, 1889, and February 8, 1895). That
nothing in this act shall prevent the carriage, storage, or handling of
property free or at reduced rates for the United States, State, or mu-
nicipal governments, or for charitable gur;;oses, or to or from fairs and
expositions for exhibition thereat, or the free carriage of destitute and
homeless persons ported by charitable socities, and the necessary
agents employed in such transpertation, or the issuance of mileage,
excursion, or commutation passenger tickets; nothing in this act shall
be construed to prohibit any common carrier from giving reduced rates
to ministers of religion, or to muniecipal governments for the trans-
gortatlon of Indlgent persons, or to Inmates of the National Homes or

tate Homes for Disabled Volunteer Soldlers, and of soldiers’ and sail-
ors’ orphan homes, including those about to enter and those returning
home after d!scharggi. under arr ents with the boards of managers
of said homes; nothing In this act shall be construed to prevent rail-
roads from glving free carriage to their own officers and employees, or
to prevent the principal officers of any rallroad company or companles
from exchanging passes or tickets with other railroad companies for
their oflicers and employees; and nothing in this act contained shall in
any way abridge or alter the remedies now existing at common law or
H statute, but the provisions of this act are In addition to such rem-

ies : Provided, That no pending litigation shall in any way be affected
bg this act: Provided further, t nothing in this act shall prevent
the issuance of joint interchange of 5,000-mile tickets, with speclal priv-
ileges as to the amount of free baggage that may be carried under
mileage tickets of 1,000 or more mll . But before any common
carrler. subject to the provislons of this aet shall Issue any such
joint interchangeable ml eagle tickets with special privileges, as afore-
said, it shall file with the Interstate Commerce Commission copies of
the joint tariffs of ra fares, or charges on which such joint inter-
changeable mileage tickets are to be b together with specifications
of the amount of free bagzage permitt to be carried under such
tickets, in the same manner as common carriers are required to do with
regard to other joint rates by section G of this act; and all the pro-
visions of said section 6 relating to jolnt rates, fares, and charges shall
be observed by =ald common carriers and enforced by the Interstate
Commerce Commission as fully with regard to such joint interchange-
able mileage tickets as with regard to other joint rat fares, and
charges referred to in said section 6. It shall be unlawful for any com-
mon carrier that has issued or authorized to be issued any such joint
interchangeable mileage tickets to demand, collect, or receive from any
person or persons f greater or less compensation for transportation of
persons or baggage under such f‘.(cﬂm: interchangeable mlleafu tickets
than that required by the rate, fare, or cha specified in the copies
of the joint tariff of rates, fares, or charges filed with the Commission
in force at the time. The provisions of section 10 of this act shall ap-
ply to any violation of the requirements of this proviso.
New section (added March 2, 1880). That the circuit and district
courts of the United States shall have jurisdiction upon the relation of
any person or persons, firm, or corporation, alleging such violation by a
common carrier, of any of the 'frov!sions of the act to which this is a
supplement and all acts amendatory thereof, as prevents the relator
from having interstate traffic moved by sald common carrier at the
same rates as are charged, or upon terms or conditions as favorable
as those given by sald common ecarrler for like trafiic under similar con-
ditions to any other shipper, to issue a writ or writs of mandamus
against said common carrier, commanding such common ecarrier to
move and transport the traffic, or to furnish cars or other facilities for
transportation for the pa.rt{’ applying for the wrlt: Provided, That If
any question of fact as to the proper compensation to the common car-
rier for the service to be enforced by the writ is raised by the plead-
ings, the writ of peremptory mandamus may lssue, notwithstanding
such question of fact is undetermined, upon such terms as to security,
payment of money into the court, or otherwise, as the court may think
roper, pending the determination of the question of fact: Provided,
"hat the remedy hereby given by writ of mandamus shall be cumulative,
and shall not be held to exclude or interfere with other remedies pro-

vided by this act or the act to which it is a supplement.
Public No. 41, apgmved February 4, 1887, as amended by Public No.
25, approved March 2, 1880, and Publie No. 72, approved February 10,
1891, blic No. 38, approved February 8, 1805.

An act in relation to testimony before the Interstate Commerce Com-
mission, and in eases or proceedings under or connected with an act
entitled “An act to regulate commerce,” approved February 4, 1887,
and amendments thereto.

Be it enacted, cte., That no person shall be excused from attending
and testifying or from producing books, ?eers. tariffs, contracts, agree-
ments, and documents ore the Inters Commerce Commission, or
in obedience to the subpena of the Commission, whether such subpena
bhe signed or issued by one or more Commissioners, or in any cause or
proceeding, criminal or otherwise, based upon or growing out of any
alleged violation of the act of Congress entitled “An act to regulate
commerce,” approved February 4, 1887, or of any amendment thereof
on the ground or for the reason that the testimony or evidence, docu-
mentary or otherwise, required of him may tend to criminate him or
nalty or forfeiture. But no person shall be prose-
cutgd or subjected to any penalty or forfeiture for or on account of
any tramsaction, matter, or thing concerning which he may testify or
produce evidence, documentary or otherwise, before sald Commission,
or in obedience to its su na, or the suh_gmna of either of them, or in
any such case or p ng: Provided, That no person so testifying
shall be exempt from prosecution and punishment for perjury com-
mitted In so testifying.

Any person who shall neglect or refuse to attend and testify, or 1o
answer any lawful lnﬁniry. or to produce books, papers, tarids, con-
tracts, agreements, and documents, if in his power to do sc, in obedi-
ence to the subpena or lawful requirement of the Commission, shall be
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1llty of an offense, and upon conviction thereof by a court of competent
urisdiction shall be punished by fine not less than $100 nor more than
5,000, or by imprisonment for not more than one year, or by both
such fine and imprisonment.

Public No. 54, approved February 11, 1893.

f'ewlt‘h foreign nations and among
4.

Be it enacted, ete., That anything done or omlitted to be done by a
co?nrstlon common carrier, subject to the act to regulate commerce
and the acts amendatory thereof which, if done or omitted to be done
by any director or officer thereof, or any receiver, trustee, lessee, agent,
or person acting for or employed by such eorporation, would constitute
a misdemeanor under said acts or under this act shall also be held tobe a
misdemeanor committed by such corporation, and upon conviction
thereof it shall be subject to like penalties as are prescribed in said
acts or by this act with reference to such persons excegt as such pen-
alties are herein changed. The willful failure upon the part of any
carrier subject to said acts to file and publish the tariffs or rates and
charges as required by sald acts or strictly to observe such tariffs until
changed according to law shall be a misdemeanor, and upon convie-
tion thereof the corporation offending shall be subject to a fine of not
less than $1,000 nor more than $20,000 for each offense; and it shall
be unlawful for any person, persons, or corporation to offer, grant, or
give or to solicit, accept, or receive and rebate, concession, or discrimi-
nation in respect of the transportation of any property in interstate
or foreign commerce by any common ecarrler subject to sald act to
regulate commerce and the acts amendatory thereto whereby any such
property shall by any device whatever be transported at a less rate
than that named in the tariffs published and filed by such ecarrier, as
is retfgired by said act to regulate commerce and the acts amendatory
thereto, or whereby any other ndvnntaige is given or discrimination
iz practiced. Every tpersnn or corporation who shall offer, grant, or
give or solicit, accept or receive any such rebates, concession, or dis-
crimination shall be deemed guilty of a misdemeanor, and on convic-
tion thereof shall be punished by a fine of not less than $1,000 nor
more than $20,000. In all convictions occurring after the passage of
this act for offenses under eald acts to regulate commerce, whether
committed before or after the ge of this act, or for offenses under
this section, no penalty shall imposed on the convicted party other
than the fine prescribed bi{: law, imprisonment wherever now prescribed
as part of the penalty being hereby abolished. Hvery violation of this
sectlon shall be prosecuted in any court of the United States having
jurisdiction of crimes within the district in which such viclation was
committed or through which the transportation may have been con-
ducted ; and whenever the offense is begun in one jurisdiction and com-
pleted in another it may be dealt with, inquired of, tried, determined,
and punished in either jurlsdiction in the same manner as if the
offense had been actuull; and wholly committed therein.

In constru]nﬁ and enforcing the provisions of this sectlon the act,
omigsion, or failure of any officer, agent, or other person acting for or
employed by any common carrler acting within the scope of his employ-
ment shall in every case be also deemed to be the act, omission, or fail-
ure of such carrier as well as that of the person. Whenever any car-
rier files with the Interstate Commerce Commission or )gubllshea a par-
ticular rate under the provisions of the act to regulate commerce or
acts amendatory thereto, or participates in any rates so filed or pub-
lished, that rate as against such earrier, its officers, or agents in any
rosecution begun under this act shall be conclusively deemed to be the
egal rate, and any departure from such rate, or any offer to depart
therefrom, shall be deemed to be an offense under this section of this act.

Skc. 2. That in any proceeding for the enforcement of the provisions
of the statutes relating to Interstate commerce, whether such proceed-
ings be instituted before the Interstate Commerce Commission or be
begun originally in any circuit court of the United States, it shall be
lawful to include as parties, in additlon to the carrier, all persons Inter-
ested in or affected by the rate, regulation, or practice under considera-
tion, and inquiries, Investigations, orders, and decrees may be made with
reference to and against such additional parties in the same manner, to
the same extent, and subject to the same provislons as are or shall be
authorized by law with respect to carriers.

8ec. 3. That whenever the Interstate Commerce Commission shall
have reasonable ground for belief that any common carrier is engaged
in the carriage of passengers or freight traffic between given points at
less than the published rates on file, or is committing any discrimina-
tions forbidden by law, a petition may be presented alleging such facts
to the eircnit court of the United States sitting in equity baving juris-
diction ; and when the act complained of is alleged have been com-
mitted or as being committed in part in more than one judielal distriet
or State, it may be dealt with, inquired of, tried, and determined in
either such judicial district or State, whereupon it shall be the d“t{
of the court summarily to inguire into the clrcumstances, upon suc
notice and in such manner as the court shall direct and without the
formal pleadings and proceedings applicable to ordinary suits in equity,
and to make such other persons or corporations parties thereto as the
court may deem necessary, and upon being satisfied of the truth of the
allegations of said petition said court shall enforce an observance of the
published tariffs or direct and require a discontinuance of such dis-
crimination by proper orders, writs, and process, which said orders,
writs, and process may be enforceable as well against the parties inter-
ested in the traflic as against the carrier, subject to the right of appeal
as now provided by law. It shall be the duty of the several district
attorneys of the United States, whenever the Attorney-General shall
direct, either of his own motion or upon the request of the Interstate
Commerce Commission, to Institute and prosecute such proceedings,
and the proceedings gﬂmﬂdm for by this act shall not preclude the
bringing of suit for the recovery of damages by any party injured, or
any other action provided by said act apEroved February 4, 1887,
entitled ““An act to regulate commerce,” and the acts amendatory thereof.
And in proceedings under this act and the acts to regulate commerce
the said courts shall have the {l)ower to compel the attendance of wit-
nesses, both upon the part of the carrier and the shipper, who shall be
required to answer on all subjects relating directly or indirectly to
the matter in controversy, and to compel the production of all books
and papers, both of the carrier and the shipper, which relate directly
or indirectly to such transaction; the claim that such testimony or
evidence may tend to criminate the person giving such evidence shall
not excuse such person from testifying or such corporation producing
its books and papers, but no person shall be prosecuted or subjected to
any penalty or forfeiture for or on account of any transaction, matter,
or ing concerning which he may testify or produce evidence, docu-
mentary or utherw‘ise, in such proceeding: Provided, That the provl-

An act te further regulate commerce
the Sta

sions of an act entitled “An act to expedite the hearing and determina-
tion of suits in equ‘:(tly Xend[ng or hereafter brought under the act of
July 2, 1890, entitled ‘An act to protect trade and commerce against
unlawful restraints and monopolies,” ‘An act to regulate commerce,’ ap-
proved February 4, 1887, or any other acts having a like purpose that
may be hereafter enacted, approved February 11, 1903, shall apply to
any case prosecuted under the direction of the Attormey-General fn the
name of the Interstate Commerce Commission.

Sec. 4. That all acts and fmrts of acrs in conflict with the provisions
of this act are hereby repealed, but such repeal shall not affect causes
now pending nor rights which have already accrued, but such canses
shall rosecuted to a conclusion and such rights enforced in a man-
?lfir he:e ofore provided by law and as modified by the provisions of

s act.

Bec. 5. That this act shall take effect from its passage.

Publie, No. 103, approved, February 19, 1903.

An act to e ite the hearing and determination of suits in equit
pending or hereafter brought under the act of July 2, 1890, entitl
“An act to gmtec trade and commerce against unlawful restraints
and monopolies,” “An act to regulate commerce,” a{gproved February
4, 1887, or any other acts having a like purpose that may be here-
after enacted.

Be it enacted, etc., That in any suit in equity pending or hereafter
brought in any cireuit court of the United States under the act en-
titled “An act to protect trade and commerce against unlawful re-
siraints and monopolies,” approved July 2, 1800, “An act to regulate
commerce,” approved Fehruarge4, 1887, or any other acts having a like
purpose that hereafter ma enacted, wherein the United States is
complainant, the Attorney-General may file with the clerk of such court
a certificate that, in his opinion, the case is of gemeral public impor-
tance, a copy of which shall be immediately furnished by such clerk
to each of the circuit jud of the circuit in which the case is pending.
Thereupon such ease shall be given precedence over others and in every
way expedited, and be assigned for hearing at the earliest practicable
day, before not less than three of the ecireuit judges of said circuit, if
there be three or more; and if there be not more than two circuit
judges, then before them and such district judge as they may select. In
the event the judges sittiniin such case shall be divided in opinlon, the
case shall be certified to the Supreme Court for review in like manner
as if taken there by appeal as hereinafter provided. .

Sec. 2. That in every suit in equity pending or hereafter brought in
any circuit court of the United States under any of said acts, wherein
the United States is complainant, including cases submitted but not yet
decided, an appeal from the final decree of the circuit court will lie only
to the Supreme Court and must be taken within sixty days from the
entry thereof: Provided, That in any case where an ngpeal may have
been taken from the final decree of a circuit court to the circuit court
of appeals before this act takes effect, the case shall proceed to a final
decree therein, and an appeal may be taken from such decree to the
Supreme Court in the manner now provided by law.

ublic, No. 82, approved February 11, 1903.

An act supplementary to the act of July 1, 1862, entitled “An act to ald
in the construction of a railroad and tefegraph line from the Missouri
River to the Pacific Ocean, and to secure to the Government the use
of the same for ggatal, military, and other purposes,” and also of the
act of July 2, 1864, and other acts amendatory of said first-named act.
Be it enacted, ete., That all railroad and telegraph companies to

which the United States has granted an{l subsidy in lands or bonds or
loan of credit for the construction of either railroad or telegraph lines,
which, by the acts Incorpornt!nF them, or by any act amendatory or
supplementary thereto, are required to construct, maintain, or operate
telegraph lines, and all coPanIee engaged in operating sald rallroad or
telegraph lines shall forthwith and henceforward, by and through their
own respective corporate officers and employees, maintain, and operate,
for railroad, governmental, commercial, and all other purposes, tele-
graph lines, and exercise by themselves alone all the telegraph fran-
chises conferred upon them and obligations assumed by them under the
acts making the grants as aforesaid.

Sec. 2. at whenever any telefgruph compang which shall have ac-
cepted the provisions of title 65 of the Revised Statutes shall extend its
line to any station or office of a telegraph line belonging to any one of
saild rallroad or telegraph companies, referred to In the first section of
this act, said telegraph company so extending its line shall have the
rigiht and sald rallroad or telegraph company shall allow the line of
sald telegraph company so extending its line to connect with the tele-
graph line of said railroad or telegraph company to which it is extended
at the place where their lines may meet, for the prompt and convenient
interchange of telegraph business between said companies; and such
railroad and telegraph vompanies, referred to in the first section of this
and shall so o]perate their respective telegraph lines as to afford equal
facilities to all, without discrimination in favor of or against any per-
son, company, or corporation whatever, and shall receive, deliver, and
exchange business with connecting telegraph lines on equal terms, and
affording equal facilities, and without diserimination for or against any
one of such connecting lines ; and such exchange of business shall be on
terms just and equitable.

Bec. 3. That if any such railroad or telegraph company referred to In
the first section of this aect, or com;ilany operating such railroad or
telegraph line shall refuse or fail in whole or in part, to malntain, and
operate a telegraph line as provided in this act and acts to which this
is suplementary, for the use of the Government or the publie, for com-
mercial and other purposes, without disecrimination, or shall refuse or
fall to make or continue such arrangements for the interchange of busi-
ness with any connecting telegra; company, then any person, com-

ny, corporation, or connecting telegraph company may apply for relief
o the Interstate Commerce Commission, whose duty 1{ shall thereupon

be, under such rules and regulations as said Commission may prescribe,
to ascertain the facts, and determine and order what arrangement is
proper to be made in the particular case, and the rallroad or telegraph
company concerned shall abide by and perform such order; and it shall
be e duty of the Interstate mmerce (Commission, when sach de-
termination and order are made, to notify the parties concerned, and, if
necessary, enforce the same by writ of mandamus in the courts of the
United States, in the name of the United States, at the relation of either
of sald Interstate Commerce Commissioners: Provided, That the sald
Commissioners may institute any inquiry, upon their own motion, in the
same manner and to the same effect as though complaint had been made,

EC. 4. That in order to secure and preserve to the United States
the full value and benefit of its liens upon all the telegraph lines re-




2204 CONGRESSIONAL

RECORD—HOUSE. FEBRUARY 9,

nired to be constructed by and lawfully belonging to said raliroad and

legraph companies referred to in the first section of this act, and to
have the same possessed, used, and operated in conformity with the pro-
visions of this act and of the several acts to which this act is supple-
mentary, it is hereby made the duty of the Attorney-General of the
United Btates, by proper proceedings, to prevent any unlawful inter-
ference with the rights and equities of the United States under this act,
and under the acts hereinbefore mentioned, and under all acts of Con-
gress relating to such railroads and telegraph lines, and to have legally
ascertained and finally adjudicated all alleged rights of all persons and
corporations whatever clalmlnﬁ in any manner any control or interest
of any kind in any telegraph lines or property, or exclusive rights of
way upon the lands of said raflroad companies, or any of them, and to
have all contracts and provisions of contracts set aside and annulled
which have been unlawfully and beyond their Fowers entered into by
sald railroad or telegraph companies, or any of them, with any other
person, company, or corporation.

Sec. 5. 'I.‘gnt any officer or agent of sald railroad or telegraph com-
panies, or of any company o ting the rallroads and telegraph lines
of said compantes, who shall refuse or fail to cperate the telegraph
lines of said railroad or telegraph companies under his control, or which
he is engaged in operating, in the manner directed in this act and by
the acts to which it is supplementary, or who shall refuse or fail, in
such operation and use, to afford and secure to the Governmeént and
the public equal facilities, or to secure to each of saild connecting tele-
graph lines equal advanta and facilities in the interchange of busi-
ness, as herein provided for, without any diserimination whatever for
or adverse to the telegraph line of any or either of sald conneeting com-
panies, or shall refuse to abide by, or orm and carry out within a
reasonable time the order or orders of the Interstate Commerce Commis-
sion, shall In every such case of refusal or failure be gullty of a misde-
meanor, and, on conviction thereof, shall in every such case be fined in
a sum not exceeding $1,000, and r:g.dv be imprisoned not less than six
months ; and in every such case of usal or failure the party aggrieved
may not only cause officer or agent guilty thereof to be prosecuted
under the provisions of this section, but may also bring an action for
the damages sustained thereby against the company whose officer or

nt may be guilty thereof, in the eircuit or district court of the
gﬁflmﬁ States in any State or Territory in which a portion of the
road or telegraph line of said company may be situated; and in case of
guit process may se upon any agent of the company found in
guch State or Territory, and such service shall be held by the court good
and sufficient.

Bec. 6. That it ghall be the duty of each and ev one of the afore-
said ra d and tel ph companies, within sixty days from and
after the passage of this act, to file with the Interstate Commerce
Commission copies of all contracts and agreements of every description
existing between it and every other person or corporation whatsoever
in reference to the ownershiP. possession, maintenance, control, use, or
operation of any telegraph lines, or property over or upon its rights of
way, and also a report describing with sufficient certainty the telegraph
lines and property belonging to it, and the manner in which the same
are being then used and operated it, and the telegraph lines and

roperty upon its right of way in which any other person or corpora-
fion claims to have a title or interest, and setting forth the grounds of
such claim, and the manner in which the same are being then used and
operated ; and it shall be the duty of each and every one of said rail-
road and telegraph wmmn!es annually hereafter to report to the Inter-
state Commerce Comm n, with reasonable fullness and certainty,
the nature, extent, value, and condition of the tel {m lines an
all expenses of

ro then belonging to it, the gross earnings, an
F e Intenance, use, and operation thereof, and its relation and business
with all connecting telegraph companies during the preceding year, at

such time and in such manner as may be required a system of re-
ports which said Commission shall prescribe; and if any of said rail-
road or telegraph companies shall refuse or fall to make such reports or
any report as may be called for by sald Commission, or refuse to sub-
mit its books and records for imspection, such neglect or refusal shall
operate as a forfeiture, in each case of such neﬂect or refusal, of a
sum not less than 1,060 nor more than $5,000, to be recovered by the
Attorney-General of the United States, in the name and for the use and
benefit of the Uniteld States; and it shall be the duty of the' Interstate
mmi

C ce to inform the Attorney-General of all such cases
of meglect or refusal, whose dutﬁ it shall be to Hmceed at once to
judicially enforce the forfeitures hereinbefore provided.

8Ec. 7. That nothing in this act shall be construed to affect or impair
the right of Congress, at any time hereafter, to alter, amend, or repeal
the said acts hereinbefore mentioned; and this act shall be subjeclzeto
alteration, amendment, or repeal as, in the o?inlon of Congress, justice
or the public welfare may require; and nothing herein contain
be held to deny, exclude, or impair any right or remedy in the
now existing in the United States, or any authority that the Postmas-
ter-General now has under title 65 of the Revised Statutes to fix rates,
or, of the Government, to purchase lines as provided under said title,
or to have its messages given precedence in transmission.

Publie No. 237, approved, August 7, 1888.

shall
remises

.
THE SAFETY APPLIANCE ACTS.

An act to promote the safety of employees and travelers upon rallroads
by compelling common carriers en in Interstate commerce to
equip tgglr cars with automatic couplers and continuous brakes and
their locomotives with driving-wheel brakes, and for other purposes.
Be it enacted, ¢te., That from and after the 1st day of January, 1898,

it shall be unlawful for any common carrier engaged in interstate com-

merce by railroad to use on [ts line any locomotive engine in movin

Interstate traffic not equipped with a power driving-wheel brake am

appliances for og)erau.u the train-brake system, or to run any train

n such traffic after said date that has not a sufficient number of cars

n it so equipped with power or train brakes that the engineer on the

locomotive drawing such train can control its speed without requiring

brakemen to use the common hand brake for that purpose.

Sec. 2, That on and after the 1st day of January, 1808, it shall be
nnlawful for any such common carrier to haul or permit to be hauled
or used on its line any ear used in moving interstate traffic not equipped
with couplers cou&\llng automatically by impact, and which can be un-
coupled without the necessity of men going between the ends of the

cars.
Segc. 8. That when any persom, firm, company, or corporation en-
§aFed in interstate commerce by railroad shall Euure equ Po ped a suf-
C

il
ent number of its cars so as to comply with the provisli’on.a of sec-
tion 1 of this act, it may lawfully refuse to receive fromn connecting
cars not equipped sufficiently, in accord-
this act, with such power or train brakes

lines of road or shippers an
ance with the first section o

as will work and readily Interchange with the brakes in use on its own
red by f‘.i:l,r

cars, as n s act.

Sec. 4. That from and after the 1st day of July, 1895, until other-
wise ordered by the Interstate Commerce Commission, it shall be unlaw-
ful for any railroad company to use any car in interstate commerce
that Is not provided with secure grab irons or handholds in the ends
and sides of each car for greater security to men in coupling and un--
coupling cars.

Sepc. 5. That within ninety days from the passage of this act the
American Railway Assoclation is authorized hereby to ﬂwalgnnte to the
Interstate Commerce Commission the standard height of drawbars for
freight cars, measured perpendicular from the level of the tops of the
rails to the centers of the drawbars, for each of the several gauges of
railroads in use in the United States, and shall fix a maximum varia-
tion from such standard height to be allowed between the drawbars of
empty and loaded cars. Upon their determination being certified to the
Interstate Commerce Commission, said Commission shall at once give
notice of the standard fixed upon to all common earriers, owners, or
lessees engaged In interstate commerce in the United States by such
means as the Commission may deem proper. But should sald associa-
tion fail to determine a standard as above provided, it shall be the
duty of the Interstate C ce ission to do so, before July 1st,
1804, and immediately to give notice thereof as aforesald. And after
July 1st, 1895, no cars, élther loaded or unloaded, shall be used in Inter-
state traffic which do not comfly with the standard above provided for.

Sec. 6 (as amended April 1, 1896). That any such common carrier
using any locomotive ne, running any train, or hauling or permit-
ting to be hauled or on its line any car in violation of any of the
provisions of this act, shall be liable to a penalty of $100 for each and
every such violation, to be recovered in a suit or suits to be brought
the United Staes district attorney in the district court of the Uni
States having jurisdiction in the locality where such violation shall
have been committed ; and it shall be the duty of such district attorney
to bring such suits upon duly verified information being lodged with him
of such violation having occurred; and it shall also be the duty of the
Interstate Commerce Commission to lodge with the proper district at-
torneys information of any such violations as may come to its knowl-
edge : vided, That nothing in this act contained shall g})pg to
tralns com d of four-wheel cars or to ins composed ght-
wheel standard logginﬁ cars where the height of such car from tog of
rail to center of coupling does not exceed 25 inches, or to locomotives
used in hauling such trains when such cars or locomotives are exclu-
sively used for the transportation of logs.

SEC. 7. That the Interstate Commerce Commission may from time to
time upon full hearing for good cause extend the period within
which any common ecarrier shall comply with the provisions of this act.

SEc. 8. That any emfloyee of any such common carrier who may be
injured by any locomotive, car, or train in use contrary to the prowi-
glon of this act shall not be deemed thereby to have the risk
thereby occasioned, although continuing in the employment of such car-
rier after the unlawful use of such locomotive, car, or traln had been
brought to his knowledge.

Publle, No. 113, approved March 2, 1803, amended April 1, 1896.

Nore.—Prescribed standard height of drawbars: Standard-gauge
roads, 34} inches; narrow-gauge roads, 26 inches; maximum variation
between loaded and empty cars, 3 inches.

An act to amend an act entitled “An act to promote the safety of em-
ployees and travelers upon rallroads by, compelling common ecarriers
engaged in interstate commerce to equip their cars with automatic
couplers and continuous brakes and their locomotives with driving-
wheel brakes, and for other purposes,” approved March 2, 1883, and
am April 1, 1898,

Be it enacted, ete.,, That the provisions and requirements of the act
entitled “An act to promote the safety of employees and travelers upon
railroads by compelling common carriers engaged in interstate commerce
to equip their cars with automatic couplers and continuous brakes, and
their locomotives with driving-wheel brakes, and for other purposes,”
approved March 2, 1893, and amended April 1, 1896, shall be held to
ngply to ecommon carriers by rallroads in the Territories and the District
of Columbia and shall apply in all cases, whether or not the couplers
bronght together are of the same kind, make, or type; and the provi-
sions and requirements hereof and of said acts relating to train brakes,
automatic couplers, grab irons, and the height of drawbars shall be
held to apply to all trains, locomotives, tenders, cars, and similar vehi-
cles used on any railroad engaged in Interstate commerce, and in the
Territories and the District of Columbla, and to all other locomotives,
tenders, ecars, and similar vehicles used in connection therewith, except-
ing those trains, ears, and locomotives exempted by the provisions of
section G of said act of March 2, 1893, as amended by the act of April 1,
1896, or which are used upon street railways.

Sec. 2. That whenever, as provided in said act, any train is oper-
ated with power or train brakes, not less than 50 per cent of the cars
in such train shall have their brakes used and operated by the englneer
of the locomotive drawing such train; and all power-braked cars in
such train which are associated together with said 50 per cent ghall
have their brakes so used and operated; and, to more fully carry into
effect the objects of snid act, the Interstate Commerce Commission may,
from time to time, after full hearing, increase the minimum percentage
of cars in any train required to be operated with power or train brakes
which must have their brakes used and operated as aforesaid; and
fallure to mmpliysswith any such uirement of the said Interstate
Commerce Commission shall be ml':ll?llﬁc to the like penalty as failure to
comply with any requirement of s section.

BEc. 3. That the provisions of this act shall not take effect until

tember 1, 1903. Nothing in this act shall be held or comstrued to
relieve any common carrier, the Interstate Commerce Commission, or
any Uni States district attorney from any of the provisions, powers,
duties, liabilities, or requirements of said act of March 2, 1893, as
amended by the act of April 1, 1806; and all of the ﬁrovisions. wers,
duties, requirements, and liabilities of said act of March 2, 1883, as
amended by the act of April 1, 1896, shall, except as specifically amended
by this act, apply to this act.

Publie, No. 133, approved, March 2, 1903.

An act requiring common carrlers engaged In interstate commerce to
lmlikc; full reports of all accidents to the Interstpte Commerce Com-
mission.

Be it enacted, etc., It shall be the duty of the general manager, super-
Intendent, or other proper officer of every common carrier engaged in
Interstate commerce by rallroad to make to the Interstate Commerce
Commission, at its office in Washington, D. C.,, a monthly report, under
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rt of a train
may occur to

oath, of all collisions of trains or where any train or
accidentally leaves the track, and of all aceidents whi
its passengers or employees while in the service of such common car-
rier and actually on duty, which report shall state the nature and
causes thereof, and the circumstances connected th th.

Sec. 2. That any common carrier falling to make such report within
thirty days after the end of any month shall be deemed guilty of a mis-
demeanor sndbeupon eonviction thereof by a court of competent juris-
diction, shall dpunished by a fine of not more than §100 for each and
every offense and for every day during which it shall fail to make such
report after the time herein specified for making the same,

BC. 8. That neither said report mor any part thereof shall be ad-
mitted as evidence or used for any purpose against such railroad so
making such report in any suit or action for Emnges growing out of
anE matter mentioned In said report.

EC. 4. That the Interstate mmerce Commission is authorized to
prescribe for such common carriers a method and form for making the
reports in the foregoing section provided.

Publie, No. 171, approved, March 3, 1901.

Mr. DAVEY of Louisiana. Mr. Chairman, I move that the
committee do now rise.

The motion was agreed to.

Accordingly the committee rose; and Mr. Currier, Chalrman
of the Committee of the Whole House on the state of the Union,
reported that that committee had had under consideration the
bill H. R. 18588, the railroad-rate bill, under a special rule of the
House, and in accordance with that rule reported the same, and

the pending substitute, back to the House.

The SPEAKER. The gquestion is on the pending amendment

in the nature of a substitute.

Mr. WILLIAMS of Mississippi.

parliamentary inquiry.

The SPEAKER. The gentleman will state it.
Mr. WILLIAMS of Mississippi.

the minority substitute bill, is it not?

The SPEAKER.
Mr. DAVEY of Louisiana, Mr. Speaker, on that I demand

Yes.

the yeas and nays.
The yeas and nays were ordered.

The guestion was taken; and there were—yeas 151, nays 187,

Mr, Chairman, I rise to a

The pending amendment is

answered * present” 6, not voting 40, as follows:

YEAB—151.
:ﬂ:.mson %‘%nlw Lamb Enekerrt
en erald Legm Ru
Badger l;lo% Lester .Rugg:ll
Baker Gillesple Lever Ryan
Bankhead Glass Lewis Scarborough
Bartlett Goldfogle Lind Shackleford
tt Gooch - Lindsay Sheplpard
Beall, Tex, Goulden Little Sherley
ell, Cal. Granger Livingston Shober
Benny Greg% Lloid Shull
Benton Griffith Lucking Sims
Bowers Gri McAndrews Slayden
Bowie Gudger MecDermott Small
Bram.le{ Hamlin MeLain Bmith, Ky.
Hardwick MeNary Bmith, Tex.
Broussard Harrison Macon nook
Brundidge Hay Maddox Southall
urgess Heflin Maynard Sparkman
Burleson enry, Tex. Meyer, La. Spight
Burnett Hill, Migs. Miers, Ind. Stanley
Byrd Hitcheock Moon, Tenn, Btelz
Caldwell Hopkins Padgett Sullivan, Mass,
Candler Houston Page Sulzer
Clark oward Patterson, N. C. Bwanson
Clayton Hughes, N. J. Plerce albott
{u-an Mo. Humphreys, Miss. Pinckney Thayer
Cooper, Tex. unt Pou Thomas, N. C.
Cow James Pujo Trimble
Croft Johnson Randell, Tex. Underwood
Crowley Jones, Va. Ransd La. Van Duzer
Davey, La. ehoe Reid Wade
Davlis, Fla. Keliher Rhea Wallace
De Armond Kitchin, Claude Richardson, Ala. Webb
Denny itehin, Wm. W. Rixey Wiley, Ala.
Dickerman ine Robb Williams, I11
Dinsmore Klutts Itobertson, La. Williams, Miss.
Dougherty Lamar, Fla. Robinson, Ark. r
Ele‘ﬁ Lamar, Mo. Robinson, Ind.
NAYS—18T7.
Acheson Burkett Deemer Gillett, Mass.
Adams, Pa. Burleigh Dixon bel
Adams, Burton Dougilas raff
Allen Butler, Pa Dovener Greene
Ames Calderhead Draper Grosvenor
Babcock Campbell Dresser Hamilton
Bartholdt Capron Driscoll Haskins
Bates Cassel Dunwell Hedge
Bede Castor Dwight Hemenway
Beidler Conner Henry, Conn.
Bingham Cooper, Pa. Evans Hepburn
Birdsall Cougins Fordney ermann
Bishop Cromer Foss Hildebrant
Bonynge Crumpacker foster, Vi. Hill, Conn.
Bowersock Currier Fowler Hinshaw
Bradley Curtis French Hitt
Brick Cushman Gaines, Tenn. Boﬁ
Brown, Pa Dalzell Gardner, Mass, Holliday
Brown, W Danlels Gardner, N. J. Howell, N. J.
B —wnlow Darragh Gibson Howell, Utah
Bucr.oan Davis, T Gillet, N. Y. Huff
Burke Dayton Glllett, Cal. Hughes, W. Va.

Hull McCarthy Perkins Stevens, Minn.
Humphrey, Wash. McCleary, Minn. Porter Sulloway
Hunter MeCreary, Pa. Powers, Me. Tawney
Jackson, Ohio McLachlan Powers, Mass. Thomas, lowa
Jenkins MecMorran Prince Thomas, Ohlo
Jones, Wash. Mann Reeder Tirrell
Kenned Marshall Rider Townsend
Kinkai Martin Roberts Volstead
Knap Miller Rodenberg Vreeland
Knop Minor Scott Wachter
Kyle Mondell Scudder ‘Wadsworth
Lacey Moon, Pa. Sherman Wanger
Lafean Morgan hiras Warner
Landis, Chas. B. Morrell Sibley Warnock
Landis, Frederick Mudd Blem Watson
Lawrence Murdock Smith, I1L ‘Webber
Lilley Needham Smith, Iowa Weems
Littlefield Nevin Smith, Wm. Alden Wuely. N.J.
Livernash Norris Bmith, Pa. Williamson
Longworth Otjen Snapp Wood
Lorimer Overstreet Southard ‘Woodyard
Loud Palmer Southwick Wright
Loudenslager Parker Spalding Wynn
Lovering Patterson, Pa. Stafford Young
MecCall Payne Steenerson

ANSWERED “ PRESENT "—8.
Boutell Cooper, Wis. Taylor Van Voorhis
Cockran, N. Y. Rainey

NOT VOTING—40.

Alexander Foster, 111 Ketcham Smith, Samuel W.
Brandegee Fuller Knowland Smith, N. Y.
Brooks Gaines, W, Va. Littauer Sperry
Butler, M Garber Mahon Sterling
Cassin h?m Gardner, Mich. Marsh Sullivan, N. Y.
Connel Garner Olmsted Tate
Davidson Gilbert Otis Vandiver
Emerich Haugen Patterson, Tenn, Weisse
Fitzpatrick Hearst Pearre Wilson, IlL
Flac Jackson, Md. Richardson, Tenn. Wilson, N. Y.

So the substitute was rejected.

The Clerk announced the following pairs:

For this vote:

Mr. OLmsTED with Mr. RicHARDSON of Tennessee,

For the day:

Mr. DavinsoN with Mr. TATE.

Mr. GarpNEr of Michigan with Mr. Wirson of New York.

Mr. KENxowrLaxp with Mr. BurreEr of Missouri.

Mr. MagoN with Mr. GARBER.

Mr. SamoeL W. SmirH with Mr. VANDIVER.

Mr. SeErrY with Mr, FITZPATRICK.

Mr. SrerLiNG with Mr. EMERICH.

Until the 11th instant:

Mr. KErcHAM with Mr. GILBERT.

Until further notice :

Mr. Arexaxper with Mr. Suvrravax of New York.

Mr. FuLLEr with Mr. GARNER.

Mr. MarsH with Mr. PaTTERsoN of Tennessee.

Mr. PeArre with Mr. Foster of Illinois.

Mr. SmiTH of New York with Mr. TAyror of Alabama.

Mr, VAR VoorHIS with Mr. CASSINGHAM.

Mr. VAN VOORHIS. Mr. Speaker, I would like to know how
I am recorded.

The SPEAKER pro tempore. The gentleman is recorded in
the negative.

Mr. VAN VOORHIS. I am paired with my colleague, Mr.
CassingHAM, and I desire to withdraw my vote.

The SPEAKER pro tempore. Call the gentleman’s name.

The Clerk called Mr. VAN VoorHIs's name and he answered
* present.”

The result of the vote was announced as above recorded,

The SPEAKER pro tempore. The question is now on the
engrossment and third reading of the bill

The bill was ordered to be engrossed and read a third time,
and was read the third time.

t'I[‘].le SPEAKER pro tempore. The guestion is on the passage

of the bill

Mr. HEPBURN. Mr. Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 326, nays 17,
answered “ present ” 4, not voting 37, as follows:

YEAS—326.

Acheson Beall, Tex, Bradley Burleson
Adams, Wis. Bede Brantl Burnett
Adamson Beldler Breagzeale Burton
Aiken Bell, Cal. Brick Butler, Pa.
Allen Benny Broussard Byrd
Ames Benton Brown, Pa. Calderhead
Babeock Bingham Brown, Wis. Caldwell
Badger Birdsall Brownlow Campbell

aker Bishop Brundidge Candler
Bankhead Bonyn Buckman Capron
Bartholdt Boutel Burgess Cassel
Bartl ers Burke Clark
Bassett Burkett Clayton
Bates Bowie Burleigh Conner
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Cooper, Pa Hay Loudenslager ShepPard
Cooper, Tex, Hearst Lovering Sherley
Cooper, Wis. Hed Lucking Sherman
Cousins Heflin McAndrews Shiras
Cowherd Hemenway McCarthy Shober
Croft Henry, Conn. McCleary, Minn, Sims
Cromer Henry, Tex. McCreary, Pa. Slayden
Crowley Hepburn MecLachlan lemi:
Crumpacker Hermann MeLain Smal
Currier Hill, Miss. McMorran Smith, I1L
Curtis Hinshaw McNary Smith, lowa
hman Hitcheock Macon Smith, Ky.
Dalzell Hitt Maddox Smith, Pa.
Daniels Ho*‘]{ ann Smith, Tex.
Darragh Holllday Marshall S8mith, Wm. Alden
Davey, La. Hopkins Martin Snap
Davis, Fla Houston Maynard Snoo
Davls, Minn., Howard Meyer, La, Southall
Dayton Howell, N. J. Miers, Ind. Southard
De Armond Howell, Utah Miller Spalding
Deemer Hughes, N. J. Minor parkman
Denny Hughes, W. Va. Mondell Spight
Dickerman Hull Moon, Pa. 8 ord
insmore Humphrey, Wash. Moon, Tenn. Stanley
Dixon Humphreys, Miss. Morgan Steenerson
Dougherty Hunt Morrell Stephens, Tex.
Douglas Hunter Mudd Stevens, Minn.
Dovener Jackson, Ohlo .| Murdock Sullivan, Mass.
Draper James Needham Sulloway
Dresser Jenkins Nevin Sulzer
Dunwell Johnson Norris Swanson
Esch Jones, Va. Otjen Talbott
Evans Jones, Wash. Overstreet Tawney
Field Kehoe Padgett Thayer
Finley Keliher Page Thomas, Iowa
Fi rald Kenned Parker Thomas, N. C.
mr:bﬁe Kinkai Patterson, N. C. 'Thomas, Ohio
Fordney Kitchin, Claude Patterson, Pa. Tirrell
0SS Kitchin, Wm. W. Payne Townsend
Foster, VE Kline Pierce Trimbie
Fowler Kluttz Pinckney Underwood
French Knapi) Pou Van Duzer
Gaines, Tenn Knop. Powers, Me. Volstead
Gaines, W. Va. ‘ﬁ{éﬁ [E;oiwem. Mass. gaflhter
Gardner, Mass, ¥y rince ade
Garner Lafean Pufo Wadsworth
ibson Lamar, Fla. Rainey Wallace
Gillespie Lamar, Mo. Randell, Tex. Wanger
Gillet, N Lamb Ransdell, La. Warner
Gillett, Cal Landis, Chas. B. Reeder Warnock
Gillett, Mass Landis, Frederick Reid Watson
Glass Lawrence Rhea Webb
Goebel Legare Richardson, Ala. Webber
Goldfogle Lester Richardson, Tenn. Weems
Gooch Lever Rixey Wiley, Ala.
Graff Lewis Robb Wiley, N. J.
Granger Lilley Roberts ‘Willlams, 111,
Greene Lind Robertson, La. Willlams, Miss.
G Lindsay Robinson, Ark. Williamson
Gﬂ%ﬂ: Littauer Robinson, Ind. Wilson, IlL
Griggs Little Rodenberg Wood
Grosvenor Littlefield Rucker Woodyard
Gudger Livernash Ruppert Wright
Hamilton Livingston Russell Wynn .
Hamlin Lloyd iyan Young
Hardwick Longworth Scarborough Zenor
Haskins Lorimer Scott
Haugen Loud Shackleford
NAYS—1T. N
Adams, Pa. Harrison Porter Soathwick
Castor Hill, Conn. Rider Vreeland
Dwight Huff Scudder
Gardner, N. J. MecCall Shull
Goulden McDermott Sibley
ANSWERED “ PRESENT "—4. -
Cochran, Mo. Cockran, N. Y. Taylor Van Voorhis
NOT VOTING—3T.
Alexander Flack Mahon Sperry
Brandegee Foster, Il Marsh E?:rllng
Brooks Fuller Olmsted Suliivan, N. Y.
Butler, Mo. Garber Otis Tate
Cassingham Gardner, Mich. Palmer Vandiver
Connell Gilbert Patterson, Tenn, Weisse
Davidson Hildebrant Pearre Wilson, N. Y.
Driscoll Jackson, Md. Perkins
Emerich Ketcham Smith, N. Y.
Fitzpatrick Knowland Smith, Samuel W.

So the bill was passed.
‘ The result of the vote was announced as above recorded.
On motion of Mr. TowNseND, a motion to reconsider the last
vote was laid on the table.
SENATE BILLS AND HOUSE BILL REFERRED.

Under clause 2 of Rule XXIV, Senate bills of the following
titles were taken from the Speaker’s table and referred to their
appropriate committees as indicated below :

8. 6970. An act providing for the award of medals of honor
to certain officers and men of the Navy and Marine Corps—to
the Committee on Naval Affairs.

8. 7081. An act to mark the grave of Maj. Pierre Charles
L'Enfant—to the Committee on the District of Columbia.

Also the bill (H. R. 14749) to enable the people of Oklahoma
and of the Indian Territory to form a constitution and State
government and be admitted into the Union on an equal footing
with the original States; and to enable the people of New

Mexico and of Arizona to form a constitution and State govern-
ment and be admitted into the Union on an equal footing with
the original States, with Senate amendments—to the Committee
on the Territories.

OKLAHOMA AND ARIZONA.

Mr. MOON of Tennessee. Mr., Speaker, I desire to make a
parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. MOON of Tennessee. I will have to state a fact pre-
ceding the inquiry. There was reported to the House to-day
from the Senate a House bill to create the States of Oklahoma
and Arizona, with certain amendments passed by the Senate.
That bill with amendments, as I understand it, is now on the
Speaker’s table. The inquiry I desire to make is this, Can a
motion be now made under the rules of the House to concur
in the Senate amendments? °

The SPEAKER. The Chair will answer the parliamentary
inquiry, first, upon the question of fact. Under the rules of the
House the Chair found upon examination of the bill that one
of the Senate amendments provides for an appropriation of
money. That is original, and under the rule of the House the
bill went to the Committee on Territories, in contemplation of
the rule, at once, and the Chair directed that it go manually.

Mr. MOON of Tennessee. Mr. Speaker, a further inquiry.
Does the amendment made by the Senate bring in new mat-
ter on the question of appropriation by the House?

The SPEAKER. Yes; entirely new.

Mr. MOON of Tennessee. Then I am satisfied with the rul-
ing of the Chair.

NEW DISTRICT JUDGE FOR SOUTH CAROLINA.

Mr. JOHNSON. Mr. Speaker, I ask unanimous consent for
thehpresent consideration of the bill which I send to the Clerk’s
desk.

The SPEAKER. The gentleman from South Carolina [Mr.
Jouxson] asks unanimous consent for the present consideration
of the bill of which the Clerk will report the title.

The Clerk read as follows:

A bill (H. R. 4100} to provide for the appointment of a district
judge for the western judicial district of South Carolina, and for other
purposes.

Mr. MANN. Mr. Speaker, I reserve the right to object. I
would like an explanation of what the bill is first.

Mr. JOHNSON. Mr. Speaker, in 1823 the Congress divided
the State of South Carolina into two judicial districts. DBut at
that time, on account of the sparseness of the population and
the small amount of business of the Federal court, it was pro-
vided that the judge of the eastern district should hold court in
the western district also. Within the last few years what is
known as thé western district of South Carolina, the Pied-
mont section, has grown wonderfully in population and in busi-
ness. We now furnish the great bulk of all the business, both
criminal and eivil, in the United States court. It requires
lawyers from many parts of the western district who have mo-
tions to make in chambers or otherwise to go to Charleston on
one day, argue their motions next day, and return home on the
third day; while a lawyer practicing law in the city of Wash-
ington would leave Washington to-night, be in Charleston to-
morrow morning, make his motion, and be back home for break-
fast the following morning. So that you see it is so far, the
expense in time and money is so great, as to amount fo a denial
of justice.

This bill is unanimously reported by the Judiciary Committee,
recommended and asked for by the bar association of South
Carolina, and heartily indorsed by the United States district
judge of that State.

Mr. MANN. May I ask the gentleman from South Carolina
[Mr. Jouxsox] if the only reason for the passage of this bill is
to permit lawyers to make motion in Charleston or some other
place with less delay than now?

Mr. JOHNSON. The object of the bill, and the object of the
court, as is the object of all equrts, is for the convenience of the
people and the speedy administration of justice.

Mr. MANN. If the gentleman will pardon me, I was trying
to see what reason there was for this court, and not what object
there was for all courts. May I ask the gentleman how many
cases there have been in that court in the last year?

Mr. JOHNSON. I ean not tell the gentleman from Illinois
[Mr. MaxN] that, but I can tell him that Judge Brawley, who
holds the court, writes that the business is onerous and that the
judge is needed, and the entire bar of South Carolina unite in
asking for it. i

Mr. MANN. Now, Mr. Speaker, I do not know of any place
in the country where the judge does not say that the work is
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onerous and where the lawyers do not say that they need more
judges; and the question is whether we shall enter upon a pol-
icy of creating additional judges throughout the United States.
We have just passed a bill creating five new judges, which I
personally think are not necessary at this time.

Mr. FINLEY. I will say to the gentleman from Illinois that
the facts are that the creation of this judgeship is a necessity
in order that the business of the Federal courts of South Caro-
lina may be properly attended to and expeditiously dispatched.
That is a fact that is vouched for by the lawyers of the State
and by the district judge of the State. In that connection I
will say to the gentleman that to-day it is far more necessary
than ever before, for up to last year we had the circuit judge
of the fourth circuit, a resident of the State of South Carolina.
Judge Simonton died last year, and his successor, Judge Pritch-
ard, resides in the State of North Carolina. This fact has
inereased the demand and the necessity for an additional judge
in the State of South Carolina. It is demanded by the business
of the court. :

Mr. MANN. Does the gentleman think at the same time we
ought to provide an additional judge for Indiana or the various
other States covering a larger territory and doing much more
business?

Mr. FINLEY. I will say to the gentleman from Illinois that
in my six years’ experience in this House in every case, whether
Indiana or Illinois—I remember a case in Illinois——

Mr. MANN. Well, I do not.

Mr. FINLEY. Has there not been an additional judgeship
created in the State of Illinois in six years?

Mr, MANN. No, sir.

Mr. FINLEY. Then I beg the gentleman'’s pardon. I be-
lieve it was the State of Minnesota. In every case where the
necessity has been shown and the Judiciary Committee re-
ported unanimously the judgeship has been created. This case
is no exception as to the necessity for it

Mr. JOHNSON. I would like to say to the gentleman from
Illinois that this district has been created for more than eighty
years. This bill has passed the Senate unanimously and was
reported by the House in the last Congress.

Mr. MANN. Mr. Speaker, I will not say that I will not
change my mind upon further investigation; but I am not in
favor of an indiseriminate creation of additional judges through-
out the country, which sems to be a popular process, and at this
time I shall object.

* The SPEAKER. The gentleman objects.

EXCHANGE OF CERTAIN LANDS WITH NEEBRASKA.

Mr. NORRIS. Mr. Speaker, I ask unanimous consent for
consideration in the House, as in Committee of the Whole, of
the bill H. R. 18279, -

The SPEAKER. The gentleman from Nebraska asks unani-
mous consent for the consideration of a bill which involves the
discharge of the Committee of the Whole House on the state of
the Union and considering it in the House as in Committee of
the Whole. The Clerk will report the bill

The Clerk read as follows:

A bill (H. R. 18279) to authorize the Secretary of the Interior to ac-
cept the conveyance from the State of Nebraska of ce described
lands and granting to said State other lands in lien thereof, and for
other purposes. :

Be it enacted, ete., That the Secretary of the Interlor be, and he is
hereby, authorized to accept from the State of Nebraska a conveyance
of all of sald State's right, title, and interest in and to the northeast
quarter section 36, in township 4 north, of range 29 west of the sixth
principal meridian, in the State of Nebraska.

SEeC. That upon filing with the Secretary of the Interior a
and sufficlent of conveyance of said tract, which deed shall be
gnbject to the approval of the Secretary of the Interior, the Btate of
Nebraska shall be entitled to select other surveyed una proﬁgmed and
unreserved lands of egual acreage within sald Btate 1 thereof,
and the lands so selected shall be aPpmved and certified to sald State
in the same manner as other indemnity school land selections.

Sec. 3. That when the title to said tract shall become vested in the
United States, the Secretary of the Interior shall cause to be reinstated

the final homestead entry, No. 399, of Russell F. Loomis therefor, and

thereafter to direct the issuance of patent to the said Russell F. Loomis
for said described lands.

The SPEAKER. Is there objection? :

Mr. WILLIAMS of Mississippl. Mr. Speaker, I will ask the
gentleman to explain the bill.

Mr. NORRIS. Mr. Speaker, in response to the gentleman’s
request for an explanation of the bill, I will say that Mr.
Loomis, the person to whom this patent is to issue if the bill is
passed, settled upon the land in question on the 28th day of
May, 1872. That was prior to the survey by the Government of
the land. It was discovered afterwards—the next year—when
the survey was made, that this was school land. Loomis made
his application for a homestead entry after the survey was
made. It was accepted by the local land officer. He lived on
the land nearly eight years, and made final proof. That was

accepted; but when it came to the General Land Office it was
rejected on the ground that it was school land and had been
ceded to the State of Nebraska. This bill provides that the
State of Nebraska can cede this land to the Government, and
that thereupon the entry of Loomis shall be reinstated and pat-
ent shall issue to him for the land in question.

The legislature of Nebraska, recognizing the injustice that
was done to this man, on two different oceasions, in two differ- -
ent legislatures, unanimously passed bills authorizing the ceding
of this land to Mr. Loomis, the homestead entryman, but it was
in each instance vetoed by the governor, on the sole and only
ground that the constitution of Nebraska provided that school
lands could not be given to individuals in this way. Now, then,
in order to avoid the constitutional provision, the bill provides,
as you notice from the reading, that the State of Nebraska can
select within the borders of the State 160 acres of land in lieu
of this land, which as a matter of fact means nothing of value,
because, as you understand, in Nebraska there is no 160 acres
of public domain that is of sufficient value for any man to settle
upon. So that the United States really gives nothing; but at
the same time it gives the State an opportunity to avoid this
constitutional objection and to give a worthy man title to his
home, which, through no fault of his, he has been deprived of.
He still lives on the land, having leased it from the State. He
has practically no other property. It has ‘been his home for
nearly thirty-three years, and in his declining years Nebraska
desires that he be given legal title to the only home he has
known since early manhood.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

The bill was ordered to be engrossed for a third reading; and
being engrossed, it was accordingly read the third time, and
passed.

On motion of Mr. Norris, a motion to reconsider the vote by
which the bill was passed was laid on the table.

BRIDGE ACROSS ST. JOSEPH RIVER, BERRIEN COUNTY, MICH.

Mr. HAMILTON. Mr. Speaker, I ask unanimous consent for
the present consideration of the bill (H. R. 18728) to authorize
the board of supervisors of Berrien County, Mich., to construct
a bridge across the St. Joseph River, near its mouth, in said
county. 7

The SPEAKER. The gentleman from Michigan asks unani-
mous consent for the present consideration of a bill which will
be reported by the Clerk. .

The bill was read. It provides that the board of supervisors
of Berrien County, in the State of Michigan, be, and are hereby,
authorized to construet, maintain, and operate a bridge across
the St. Joseph River, near its mouth, in said Berrien County,
at or near the site of the bridge now known as * Napier Bridge,”
under and subject to such regulations for the security of navi-
gation as the Secretary of War may prescribe.

The amendments recommended by the Committee on- Inter-
state and Foreign Commerce were read. i

The SPEAKER. Is there objection?

There was no objection.

The committee amendments were agreed to.

The bill as amended was ordered to be engrossed and read a
third time; and was accordingly read the third time, and

On motion of Mr., HaMirTON, 2 motion to reconsider the last
vote was laid on the table.

ARMY TRANSPORTS.

Mr. PRINCE. Mr. Speaker, I rise to make a privileged re-
port from the Committee on Military Affairs on House resolu-
tion 467.

The SPEAKER. The gentleman from Illinois presents a
privileged resolution, which the Clerk will report.

The Clerk read as follows:

Resolved, That the Secretary of War be, and he is hereby, directed to
give to the House of Representatives the following information relative
to the transport service, to wit:

First. Give the names of each of the vessels that has been used In
the transport service from the beginning of sald service to the end of
the fiscal year 1004, and state which them were owned by the Gov-
ernment and which were chartered.

Becond. Give the complete cost of the transport system from the be-
ginning of sald system to the end of the fiscal year 1904, Including
purchase price, cost of charter, cost of transforming into tr
cost of operation, repair, and maintenance of each and all of sai
gels that have been used In said service.

Third. Give separately the following items, namely: The purchase
price, cost of conve into transport, cost of repair, maintenance,
and operation of each of sald vessels that has n n such service
from the Deginning of said service to the end of the fiscal year 1904.

Fourth. Give the total number of civilian passengers that has been
carried by the transport serviees from the beginning of said service until
the end of the fiscal year 1904,

Fifth. State how many of these passengers were women and how
many were ren.

ris,
ves-
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Sixth. State what amount has been credited to the transport service
for the carrying of civilian passenggrs from the beginning of said serv-
ice to the close of the fiscal year 1

Seventh. State how many of these civilian passengers under the ex-
isting law would have had their transportation pald or been reimbursed
therefor by the Government had they traveled on commereial lines.

Eighth. What is the total amount from the beginning of the trans-
port service until the end of said fiscal year that the Government, under
existing law, would have paid or reimbursed the ;;]assenger for paying'
for the transportation of civillan passengers who have been carried on
the Government transports, had such passengers been carried on com-
mercial lines instead of these tmn.s%o a7

Ninth. What showing is required by a civilian In order for him to be
glven permission to take passage upon a Government transport?

Tenth. Who has the authority to give him such permission ?

Eleventh. Give the names of the vessels which were used in the serv-
ice durlt;ﬁ the fiscal year 1904.

Twelf Give the age of each of sald vessels.

Thirteenth. Give separately the purchase priee and the cost of con-
verting each of sald vessels into transports.

Fourteenth. How many of sald vessels were used to carr

Fifteenth. How many civilian passengers were carri

rnment transports during said fiscal year?
ixteenth. What amount was credited to the transport service for
carrylns these civilian passengers during said fiscal year?

Seventeenth. How many of these civillan passengers carried during
sald fiscal year under existing law would have had their transportation
paid or been reimbursed therefor by the Government had they traveled
on commercial lines instead of Government transports?

Eighteenth. What is the total amount during said fiscal year that the
Government under existing law would have paid or reimbursed the pas-
senger for paylenjg for the transportation of civilian passengers that
have been carried on Government transports had such passengers been
carried on commercial lines instead of u?on transpo:

Nineteenth. How many of these civilian passengers carried during
such fiscal year were females?

Twentie How many of these civilian passengers carried during
said fiscal gem- were children?

Twenty-first. How many of sald civilian passengers carried during
said fiscal year were the wives, children, parents, or servants of Govern-
ment officials?

Twenty-second. How many Government officials not traveling under
orders or on business connected with the Government were carried dur-
ing said fiscal rgeﬂr by said transports?

Twenty-thi How many passengers during said fiscal year were car-
ried by said Government transports from San Francisco to Manila,
from Manila to San Francisco, from Manila to Nagasaki, and from Na-
gasaki to Manila?

Twenty-fourth. What amount is credited to the service during said
gfcsh year for carrying each passenger between San Francisco and

anila

Twenty-fifth. What amount is credited the service during said fiscal
year for each passenger carried between Nagasaki and Manila?

Twenty-sixth. What amount was credited to the transport service
during said fiscal yesr for each dead soldier's body carried from Ma-
nila to San Francisco

Twenty-seventh. “rhst is credited to the service per pound for ear-
rying the United States mail ?

Twenty-eighth. In estimating the cost of the transport system to the
Government, is anything charged against the system for either of the
following items, and if so, what amount was charged during sald fiscal

ear for each of ssld items, namely: Interest on amount invested :
urance of grope depreciation of property ; tonnage taxes for
goods lost or dam

The following amendments recommended by the Committee on
Military Affairs were read:

Strike out all after the words * to wit,” in line 3, p:l.gc 1, down to
and including the word ** transports,” in line 24, page 2

Strike out the word “ ninth,” in "line 25, psge 2, and
thereof the word * first.”

Strike out the word * tenth " in line 3, page 3, and
thereof the word * second.”

Strike out the word "eleventh " in line 5, on page 3,
lien thereof the word * thir

Strike out the word * twe!fth "” In line 7, on page 3,
lien thereof the word * fourth.”
- trike out the worﬁ la thlrteenth " In line 8, on page 3, and insert in

lien thereof the word *

Strike out the word " fourteenth " in line 10, page 3,
lien thereof the word * sixth.”

Strike out the word * ﬁtteenth," in line 12, page 3, and insert in lieu
thereof the word * seventh.”

Strike out the word * sixteenth,” in line 14, on page 3, and insert in
lien thereof the word * eighth.”

Strike out the word * seventeenth " in line 17, on page 3, and insert
in lien thereof the word “ninth.”

Strike out the word * e!vhteenth," In line 22, on page 3, and insert
in lieu thereof the word * tenth.”

Strike out the word * ‘ nineteenth,” in line 3, page 4, and insert in lien
thereof the word * eleventh.”

Strike out the word * females " in line 4, page 4, and insert In lien
thereof the word * women.'

Strike out the word * twentieth " in line 5, page 4, and insert in
lieu thereof the word * twelfth

8trike out the word * twenty -first"" in line 7, on page 4, and insert
in lien thereof the word * thirteenth.”

goldlers ?
upon Gov-

insert in lieu
insert in lleu
and insert In
and insert in

and insert in

Strike out the word * twenty-second " in line 10, on page 4, and in-
gert in lien thereof the word “ fourteenth.”

Strike out the word * twenty-third" in line 13, on page 4, and in-
gert in lien thereof the word “‘fifteenth.”

Strike out the word * twenty-fourth™ ln line 17, on page 4, and in-
sert in lien thereof the word * sixteen

Strike out the word * twenty-fifth ™ m line 20, on page 4, and insert
in lieu thereof the word * seventeenth.”

Strike out the word * twenty- slxth " in line 23, on page 4, and Insert
in lien thereof the word * eighteenth.”

Strike out the word * twenty-seventh 1n line 1, on page 5, and in-
gert in lieu thereof the word * nineteenth.”

Strike out the word “ twenty- etghth " in line 3, on page 5, and insert
in lieu thereof the word * twentieth.”

Fe 5, after the word * dama,

"Rc’sn ed, That the Secretary of

," in line 9, Insert the following :
ar be, and he is hereby, authorized

to employ sufficient clerieal force to comply with the ulrements of
this rescolution, and the sum of $10,000 is hereby appropriated for that
purpose, or as much thereof as may be necessary.

Mr. PAYNE. Why, Mr. Speaker, I understand this resolu-
tion contains an appropriation of $10,000. I make the point
of order that it is not privileged.

The SPEAKER. The gentleman makes the point of order
upon the resolution?

Mr. PAYNE. I make the point of order that it is not privi-
leged because it contains that appropriation.

The SPEAKER. The item of appropriation is carried iu the
amendment proposed in the report of the committee, The Chair
understands the gentleman to make the point of order upon the
amendment,

Mr. PAYNE. I make it to the amendment. There was so
much in the resolution that I could not separate the amendment
from the resolution.

The SPEAKER. Does the gentleman from Illinois [Mr.
I‘nnit_:?r:] desire to be heard upon the point-of order to the amend-
men

Mr. PRINCE. I am not very insistent on that amendment if
it is subject to the point of order. Let that part of it go out.

The SPEAKER. The Chair sustains the point of order to
the amendment. It seems to the Chair that it is not privileged.

Mr. PRINCE. Then I withdraw the amendment that is sub-
ject to the point of order.

The SPEAKER. It goes out upon the point of order. The
part which goes out is contained in lineg 15 to 19, inclusive, on
page b, and is as follows:

Resolved, That the Secretary of War be, and he is hereby, anthorized
to employ sufficient clerical force to comply with the requirements of
this resolution, and the sum of $10,000 is hereby appropriated for that
purpose, or as much thereof as may be necessary.

Mr. PRINCE. I withdraw that portion of it.

Mr. PAYNE. IIow can the gentleman from Illinois withdraw
it after it is ruled out?

Mr. PRINCE. Well, anyway, it goes out.

The SPEAKER. That part has already gone out on the point
of order.

Mr. PAYNE. I suppose, Mr. Speaker, that debate is in order?

The SPEAKER. Undoubtedly. Does the gentleman from
Illinois yield, or does the gentleman from New York desire to
be recognized in his own time?

Mr. PRINCE. I will yield to the gentleman five minutes.

Mr. PAYNE. I notice that the committee reporting this reso-
lution deemed it necessary to appropriate $10,000 for obtaining
this information.

Mr. CAPRON. Would the gentleman like to know why?

Mr. PAYNE. I suppose because they thought it was neces-
sary in order to obtain the information. Now, the question for
the House is whether this whole business is worth the amount
of $10,000; because without the appropriation I suppose the
Department will go on and give this information to Congress
and there will be a deficiency of $10,000, or about that amount,
for the obtaining of the information. I question very much
whether the information called for, or any of it, is of sufficient
value to the House to warrant the expenditure of ten or five
thousand dollars. Therefore I am opposed to the resolution.

Mr. PRINCE. Mr. Speaker, the resolution was presented by
the gentleman from Washington [Mr. HumpHREY], asking for
information with reference to the transport service. It was
claimed in the report made by the Quartermaster-General that
certain credits should be given to the Government service by
reason of carrying of passengers. That is an open question.
There are reports to this House coming from the special Mer-
chant Marine Commission stating that certain persons are car-
ried that ought not to be carried on the transport service. The
Committee on Military Affairs, when the Quartermaster-General
was before them, made inquiries and stated facts which were in
contravention of the facts stated in another part of the country
upon this question.

In order to get the facts before the country, we thought it was
proper to amend this resolution as presented to the IHouse.
The transport service is here, in my judgment, to stay. The
vessels belong to the people, and we are the representatives
of the people. There is no way, in my judgment, that we can
better furnish to the people knowledge with reference to what is
being done with their own vessels than to have this investiga-
tion made. We have stricken out such questions as we thought,
were not pertinent, and have limited it to the lowest number
that will give to the House and to the country the desired in-
formation that, in the judgment of the Committee on Military
Affairs, ought to be given to the people with reference to these
vessels that belong to ihem and which are supposed, and, in my
judgment, are, largely run in the interest of the people.
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We added the amount for the reason that the Quartermaster-
General said that if he were called upon to give this information
he would require additional clerical work in order to furnish it.

Now, it seems to me, representing the committee as I do, that
this is a proper resolution. It is not here seeking to get in-
formation that ought not to be given to the House and to the
country, but is a resolution in good faith that is presented here
by the committee to this House, and it should receive the atten-
tion of the House and its favorable consideration.

I now yield five minutes to the introducer of the resolution,
Mr. HumpHREY of Washington.

Mr. HUMPHREY of Washington. Mr. Speaker, as to the
necessity of having this information, I think that a little in-
stance that occurred yesterday ought to satisfy Members of this
House that it would be worth something to know a little about
the conditions existing in the Quartermaster’s Department.
Yesterday I received a letter from the Quartermaster-General in
which he stated that the charge that was made here on the floor
of the House by me a few days ago that the transport service
was being credited with * deadheads” at first-clnss commercial
rates was true, and he further added that he was never more
surprised in his life than to find out that such was the fact.

It is true that here is a charge that amounts to between
three hundred and five hundred thousand dollars annually, and
which the Quartermaster never discovered until his attention

was called to it. He at first denied it. It seems to me time,

that some one should know something about this service.

~It developed that the Quartermaster’s Department within the
last year has given- itself credit and charged to the Govern-
ment the sum of between three and five hundred thousand dol-
lars for passengers that were carried for nothing. The Quarter-
master-General now admits that he had no right to credit the
transport service with this sum.

Mr. MANN. To whom and how did he credit it?

Mr. HUMPHREY of Washington. The Quartermaster’s De-
partment carries what we usually term * deadheads,” and these
credits have been made to the transport service for the carry-
ing of these passengers at first-class commercial rates, and
thereby makes a showing of a saving as compared with com-
mercial rates, and upon this showing they come here and ask
that the transport service be continued.

Mr. MANN. If he credits it he must charge it to somebody.
To whom does he charge it?

Mr. HUMPHREY of Washington.
suppose,

Mr. MANN. To what account?

Mr. HUMPHREY of Washington. I don’t know. The Quar-
termaster does not know ; that is what I want to find out.

Mr. MANN. You can not credit an item on one page of a
ledger unless you charge it to some account on another.

Mr. HUMPHREY of Washington. That is the information
we want. He says that he credited it to the transport service.

Mr. MANN. But where did he charge it and to whom did he
charge it—to what account?

Mr. HUMPHREY of Washington. I don’t know. We want
to find out. The Quartermaster-General did not know until a
few days ago—that it was credited to the transport service.
iM‘z?'. SLAYDEN. Will the gentleman permit me an interrup-
tion

Mr. HUMPHREY of Washington. Certainly.

Mr. SLAYDEN. Mr. Speaker, I want to say that I think the
gentleman is mistaken in stating that the Quartermaster-Gen-
eral credits any particular account with so much money made
by the Government in the carriage of civilian passengers. As
the gentleman will well remember, when we had it up for con-
sideration before the committee, he and I mutually agreed that
the entire matter was a question of the method of bookkeeping,
and I suggested to the gentleman, as he will remember, almost
in the exact langunage—certainly the exact idea—just used by
the gentleman from Illinois [Mr. Maxx], that no account could
be credited with a specific sum of money without some other aec-
count being debited with it. That is not possible in bookkeeping.
I want to say to the gentleman that the system of bookkeeping,
the system of showing the value or the cost of the transportation
of such civilian passengers as are carried on the transport sery-
ice, as made a matter of record in the office of the Quarter-
master-General, is not with the idea of saying that so much
money has been made by the Government, but to show what it
would have cost had they been carried at the expense of the
public on commercial lines. If he desires to go into the ques-
tion of who these civilian passengers are and upon what author-
ity they were carried, that is a matter that the Quartermaster-
General is not only ready but anxious to have examined.

Mr. HUMPHREY of Washington. Mr. Speaker, since I was
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To the Government, I

before the committee, I will say for the information of the gen-
tleman from Texas [Mr. SLAYDEN ]—some of the gentlemen here
have seen the letter—that I received a letter yesterday from the
Quartermaster-General’s Department, in which he used substan-
tially this language. He said:

I admit that it is true that the charge you have made that the trans-
port service has been credited with passengers that would not have had
their transportation paid by the Government if f.hey had gone upon com-

mercial llnes is correct, and I desire to add that I was never more
astonished in my life than I was when I discovered that fact.

Mr. CAPRON. Mr. Speaker, I think it is fair, while I voted
for the resolution, that we might have this information before
us, to state, or for the gentleman from Washington [Mr. HuuM-
PHREY] to state, that a very large number of these civilian pas-
sengers who have been carried, and who could not have been
carried by commercial lines without pay from the Government,
were school-teachers who had been sent out to Manila, em-
ployees of the Departments—of the Navy, civil employees of
the Medical Department, contract surgeons, and many others—
and that they would not have been carried on commercial lines;
but really very few of those indeed are what would ordinarily
be called “ deadhead ” passengers—that is, passengers who have
no right to travel at all, and have not been so carried by the
Quartermaster’s Department in defiance of any law. It is fair,
it seems to me, for the House to know those facts in connection
with the others stated.

Mr. HUMPHREY of Washington. I admit that is true; but
what I am asking is that the Quartermaster’s Department make
a statement so that the country may know how many of those
deadhead passengers there are. I am not speaking in favor of
a $10,000 appropriation. I do not think it is necessary. I
think the Quartermaster’s Department can give that informa-
tion in a week. I believe they can give it substantially in a
day if they want to.

I believe the Quartermaster’s Department knows now, if they
desired to give it out. They do not want to give this informa-
tion, because yesterday, in a letter covering three or four pages,
they went on to show how there would still be a balance left if
this amount was subtracted, but they entirely failed to give the
amount or to make any statement from which you could ascer-
tain. What I am asking, and all I am asking, is that the Quar-
termaster’s Department lay the facts before the publie, so that
it can be known just how the business is conducted. The one
fact alone that an item amounting to hundreds of thousands of
dollars a year was credited up to the transport service and the
Quartermaster-General did not know that until his attention
was called to it, is, in itself, sufficient to show that business
methods are not followed in that department.

Mr. SMITH of Kentucky. Does the gentleman mean to in-
timate that the Quartermaster’s Department has expended
money for carrying people to other countries that they ought
not to have expended? Is that the insinuation?

Mr. HUMPHREY of Washington. No, I do not mean they
have expended any money that they ought not to spend. My in-
sinuation and my statement, which I tried to make clear, is this,
that the Quartermaster’s Department has charged up between
three and five hundred thousand dollars to the Government an-
nually and credited it to the transport service for carrying dead-
heads, and that is what the evidence will show if I can get it;
if they will answer these questions the answers will prove that
fact.

Mr. BURKETT. Let me ask the gentleman a question.

Mr. HUMPHREY of Washington. Just a moment. Let me
reply a little further to the gentleman from Kentucky [Mr.
SyirH]. The point I am trying to make is this. There are
many passengers, for instance, the wives and children of offi-
cers, some school-teachers, and other civilians. They are ear-
ried on the transports. If they were carried on the commercial
lines they would have to pay fares, but when th&y are carried
on the transports they do not, but the transport service gives
itself credit for carrying them as if they had paid the money,
and thereby makes a showing of a saving to the Government.
I have asked repeatedly to know how much this amounts to,
and they have refused to answer me, and I think that I have a
right to know.

Mr. LACEY. It would be a saving to the Government, as far
as teachers are concerned, to have them transported by the

transports?

Mr. HUMPHREY of Washington. Certainly, if the Govern-
ment is going to transport them.

Mr. BURKETT. Is it the claim of the gentleman that any-
one outside of the Government service has been carried?

Mr. HUMPHREY of Washington. Hundreds of them. The
Quartermaster’s statement shows it amounts to about t{wenty-
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five hundred between Manila and San Francisco alone last
year, and that the transport service was credited, for carrying
them for nothing, with over $300,000.

Mr. GAINES of Tennessee, Will the Senator from Nebraska
talk a little louder?

Mr. BURKETT. I remember some employees over there made
an application to be carried and there was a written ruling of
" the Department saying that they could earry nobody on the
transports until the soldiers had been provided for, and after
they had been provided for in that event they would carry civil-
ian employees, but in no event would they carry anyone else.
Now, my guestion is, Has that general rule of the Department
been violated? Is that what the gentleman is raising the ques-
tion on?

Mr. HUMPHREY of Washington. I do not know; but I say
for the gentleman’s information the other day the Sheridan
sailed from San Francisco and carried somewhere in the neigh-
borhood of eighty-five civilian passengers, for which the trans-
port service will take due credit, and for which they are not
entitled to eredit, and not one soldier——

Mr. BURKETT. If it was going on a regular trip, perhaps it
would bring soldiers back.

Mr. MANN. What do you mean by civilian passengers?

Ar. HUMPHREY of Washington. By civilian passengers I
mean American citizens.

Mr. MANN. A soldier is an ordinary American citizen.

Mr. HUMPHREY of Washington. I mean outside of soldiers.

Mr. BURKETT. Why is it necessary to have all this vast
list of thirty questions? Why not ask the direct question?

Mr. HUMPHREY of Washington. There are not thirty ques-
tions ; no more questions are asked than are necessary to elicit
the information desired. I put the questions so that, if possible,
they could not be evaded. I believe and I think, with good
reason, that if it is possible to avoid it the information sought
will not be given, or, if given, it will be put in such shape as to
conceal the whole truth.

The amount of misinformation given out by the Quartermas-
ter's Department about this service, and the idea of that De-
partment as to what you want when you ask for information
is astounding, if not enlightening. This fact may account to
some extent for the definiteness of the resolution in asking for
information. Let me give you a few illustrations of their idea
of giving information and how much you can learn therefrom
as to the real facts.

General Humphred, when he was before the Committee on
Military Affairs (see hearing before Committee on Military
Affairs of the House for the fiscal year ending June 30, 1906),
was asked this question by Mr. PrINcE :

Mr. Prince. How much h.ue we invested in the transports proper—
what is the value of them
General HuMrHREY, 1 wﬂl tell you from the records.

owned ﬁegarl‘ema
mtdt.h.spﬂbgs fortba:'

Statement showing the names of the army
t, their names

when pu
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The idea of the Quartermaster-General, as shown by his an-
gwer above, as to how mmch we had invested in the transporta-
tion service, was simply the purchase price paid for a portion
of them. It included nothing for converting them so that they

could be used for transports. To show just how much General
Humphrey missed the whole truth when he stated that this was
the amount we had invested in the transport service, I give a

partial list of the amount so invested as I have been able to
glean from various documents, as follows:

Cost of army transports.
Purchase | Costof con-
Name of ship. price verting to ‘Total.
< transport.
Grant ... ... eeeee caeeaa|  $0660,000.00 | §228, 458.60 $088, 458, 69
600, 000. 00 543,516, 28 1,148 516. 28
41, 000,00 176,473, 00 217,423.00
250, 000. 00 116,299.70. 866, £99. 70
200, 000, 00 265, 320.48 465,829, 48
4T 30000 Joeneeeeacanenns 147, 200.00
200, 000,00 230, 612. 95 430, 612,95
450, 000, 00 265,501 53 715,501, 53
50, 000 00 67, 821.50 417, 82150
125, 000. 00 180, 460.30 250, 480. 30
240, 000,00 105, 728.75 845, 728.T6
417.250.00 {oeee e oeeeee 417,250.00
150, 000. 08 99,852, 31 249, 852 31
350, 000, 00 115, T64. 88 485, T64. 88
60, 000,00 488, K30, 53 1,143,830, 33
175, 000. 00 98, 046. 09 273,046, 00
400, 000, 00 874,009, 52 74,000, 53
660,000, 00 339,160 38 999,169, 38
660,000, 00 526,964, 68 1,156, 904. 68
160, 594. 00 250, 000. 00 410, 584. 00
660, 000, 00 235, 865. 14 906,565, 14
200, 000. 00 133, 281. 04 333, 281. 4
ULt S ——— (T TR s R R

The above list is not complete, for it will be noticed that it
omits two vessels named by General Humphrey, namely, the
Liscum and Wright, including these two vessels, instead of hav-
ing, as General Humphrey stated, $5,613,144 invested in the
transport service we have at least $12,902,578 that I have been
able to discover by picking up different items of information
at various places from reports made from time to time by the
Quartermaster’'s Department. When the Qartermaster's De-
partment says that we have $5,613,144 invested in the trans-
port service, while we have almost $13,000,000, I submit that
such statement is as nearly accurate as the majority of the
statements from that source. If a lady were to buy the cloth
for $10 and then give §15 to have it made into a dress the
Quartermaster’s Department would tell her that she only had
$10 invested in the garment.

But then what may we not expect from a department that
solemnly and stupidly asserts that the transport service is
greatly enriching the nation by carrying passengers for noth-
ing. 'T'he above is only one of many instances we might give
showing the stupidity and ignorance or the evasion and con-
cealment of the system of * bookkeeping (?)” long followed
in the Quartermaster's Department.

The Quartermaster’s Department knows nothing about the
facts connected with the transport service, or if they do they
will net impart it. The public knows nothing, and I have tried
to shape this resolution so that some information might be ob-
tained relative to the matter.

The case of the transport Sheridan, that sailed from San
Francisco for Manila on the 25th of January last, has been sev-
eral times mentioned, and for the benefit of the gentlemen, and
for the benefit of the entire country, I shall embalm in the rec-
ords for all time a part of the illustrious * deadhead * list of the
Sheridan. 1 think that a study of this list, as given by the
San Francisco Chronicle, will be an exceedingly interesting
study for the constitments of those who have regarded this
transport system as a thing sacred. The list in part only is as
follows :

FOR MANILA.

h[rs.liai . Frank Green and daughter. | Mrs. 8. R. Bmdsnd child.
‘Wilson. Miss Alice Finle V.
Mrs. H. E. Collenn. Mrs R. B. Davis.

Miss Grace G. Hoskins. Garnett.

Mrs. Leonard. 1 l(l.ss Mattie Huff.

Mrs. Martin Rose and two children, | Mrs. 8. E. Green.

Mi#s Bessie C. Beck. _ Mrs. R. Campbell.

Mrs. William P. Banta. Mrs. R. L. Barrow.

Mrs. H. J. Castles and niece. Mrs. Albert .H.iller lady relative,and
Miss G bsh&.mr

Miss Mary J. Humphreys Mrs, les J. Simpson

Mrs. J. ker. 3

Mrs. G. R. Philli
Mrs, Wmmwﬁorelland two chil-

dren.
Mrs. N. G. Willis and two children.
Mrs. Emilie Holstein. ter.
Mrs, J. R. Wood and three children. | Mrs. A. P. Berry.
Total, 87 women and 16 children for Manila.

FOR HONOLULU.

Mrs. Chriat:ina Mor, Mrs, Dr. Charles Hough.

Mrs. E. E. Mead and infant. Mrs. P. D. Lawrence and son.
Mrs. 0. C. Ea.mle‘t. and daughter, Mrs. Thomas Dunn.

Mrs. Henry ug-hton. Mrs. H. D. Couzens.

Mrs. M&rk ‘Weil and three children.
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Total for Honolulu, nine, excluding all men. Total * dead-

head ” list, sixty-two. From the number of married women and
babies, I hardly think the * school-teacher " plea can be success-
fully worked in this instance.
«» Not one of these passengers had any right to be carried at
Government expense; not one of them would have had their
passage paid by the Government had they gone on commercial
lines ; not one of them had their transportation paid by the Gov-
ernment to San Franecisco. Yet notwithstanding this fact the
transport service will unlawfully credit itself with $6,075 for
carrying these “ deadheads ” and claim that thereby it has made
a great saving and greatly benefited the country.

How many soldiers were carried on the Sheridan? Not one.
The ever-ready sympathy for the soldier can not do service in
this case. This * deadhead” credit will be used to cover up
the extravagance of the trip that otherwise would be hard to
conceal. If the facts ecan be obtained, it will show that the
transport service is such an extravagant and useless luxury
that no man will dare stand upon this floor and advocate its
use for any purpose except possibly for carrying troops.

If we can cut out the civilian “ deadhead " list, it will soon
die, and while now so powerful, then no one will be so poor as
to do it honor.

Mr. CAPRON. I rose to ask the gentleman from Washington
to state, or rather to permit me to state in further explanation
of the fact regarding the ecarrying of civilian passengers, that
the policy of the War Department and the Quartermaster-
General’s Office is this: That since the active operations in the
Philippines it has been a wise policy for the Government to

“permit the wives and families of officers to go out, thinking it
would be a civilizing influence. It would certainly make their
lives and homes happier while they were there.

Mr. MANN. Who would it civilize, the officers?

Mr. WILLIAMS of Mississippi. It would have a civilizing
effect upon them, perhaps.

Mr. CAPRON. Anyway it would have a civilizing effect.
Perhaps if the gentleman from Mississippl would go over there
he would understand——

Mr. WILLIAMS of Mississippi. I know it would. IfI had to
go there and had my wife with me it would make me happier.

Mr. CAPRON. But while these wives of officers and school-
teachers and employees of other departments altogether have
made a considerable number of civilians, as I understand, the
passengers on the Sheriden included that class and none others
whatever. I think there was one other.

Mr. PAYNE. I would like to ask the gentleman whether
the committee could not pare down this resolution so as not
to call for such an extravagant expenditure of money to answer
it. There are someé forty or fifty specifications.

Mr. HUMPHREY of Washington. There are not forty or fifty
specifications; there are eighteen.

Mr. PAYNE. I heard twenty-five announced, and there were
still others. It seemed to me it was unusual and unnecessarily
prolix and that they might boil it dowmn.

Mr. CAPRON. I will state to the gentleman from New York
[Mr. Payxe] that it was the desire of the committee to satisfy
the gentleman from Washington [Mr. HumpaREY], and still
keep it within the bounds of propriety of expenditure. I be-
lieve the committee will be satisfied if the resolution should
pass without the appropriation named, and I think in due course
the Quartermaster-General will furnish the information desired.
And, even with the counselor there, the committee did boil it
down. We took out things that we did not think were material
and brought it up to the last twelve fiscal months.

Mr. PAYNE. There seems to be simply one point on which
the gentleman from Washington [Mr. HumpHREY] thinks there
is a mare’s nest.

Mr. HUMPHREY of Washington. I do not think anything
about it.

Mr. PAYNE. It yields a good deal to the inquiries that have
been made here. It seems to be a very simple question when
you come to get at it, because there are a good many of these
people that ought to be carried by the Government. It seems
to me that the resolution ought not to call for so much un-
necessary information. Take the largest number on that point
that he has named in here, without any cross-examination, or
before his cross-examination, and let it apply to that, and it
need not cost $10,000 or $1,000.

Mr. SMITH of Kentucky. The $10,000 is out now.

Mr. PAYNE. But still the work is required to be done that
they estimate will cost $10,000.

Mr. PRINCE, Mr. Speaker, in order to get the thing in some
shape, I think I will take charge of it for a few moments, and
will yield five minutes to the gentleman from Texns [Mr,
SLAYDEN].

Mr. SLAYDEN. Mr. Speaker, there are two questions involved
in this, and the first is the question of policy. Some time ago the
Govemment adopted the policy of permitting the transportation
on these vessels of the families of officers and soldiers. By au-
thority of the Secretary of War that courtesy was extended to
the employees of the insular government and to the employees
of other branches of this Government sent to the Philippines on
public business. Now, whether that policy should be abandoned
is not for me to say. Gentlemen familiar with the service seem
to think that it is a wise policy. The House passed on that
question two or three years ago and thought it wise. The other
question of importance involved is as to the cost of the trans-
port service to the Government. I believe, after careful investi-
gation, that we not only save money, but save a great deal of
money by transporting our own troops in vessels of the Gov-
ernment. I believe it would be unwise, and not economy, to
abandon the transport service, to foree which is, of course, the
purpose of this resolution and of every other attack upon it.

Now, as to the * civilian ” passengers recently carried out of
San Francisco on the Sheridan, I have this to say. First, there
is confusion in the minds of some gentlemen as to who are
“ civilian ¥ passengers. Any person not a commissioned officer
or an enlisted man is called, in the language of the transport
service, a “civilian” passenger. I looked over the list of pas-
sengers who went out on the Sheridan. My recollection is
there were fifty-nine of them.

Mr. HUMPHREY of Washington. I think there were more
than that., I will put them in the Recorp to-morrow, so the
gentleman can see who they are.

Mr. SLAYDEN. Every person there, with the exception of
one, was an employee of the insular government, or some other
branch of the Federal Government, or a member of the family
of some officer or soldier. There were school-teachers, there
were employees of the Treasury Department, and there were
employees of the insular government, and there were employees
of the Post-Office Department. Now, if these em])loxees of
the Government traveling on business had not been given this
transportation the Government would have been compelled to
pay for it upon commercial lines.

Mr. CHARLES B. LANDIS. I would like to ask the gentle-
man from Texas [Mr. ScaypexN] if he knows that the school-
teachers in Porto Rico were not permitted to travel on these
transports?

Mr. SLAYDEN. Certainly. Such people are permitted to
travel on the transports, but only after getting authority, and
only after soldiers shall have been accommodated and when
there is room remaining.

Mr. WILLIAMS of Mississippi. Do they pay their fare on
the boat?

Mr. SLAYDEN. They pay their board. They do not pay
actual transportation.

Mr. CHARLES B. LANDIS. I desire to say to the gentle-
man from Texas [Mr. SrAypex]e that I did secure from the
Quartermaster-General transportation for one of the teachers in
Porto Rico from Porto Rico to the United States. The com-
missioner of education in Porto Rico refused to permit a young
woman to come to the United States without paying into the
treasury, as he called it, a certain sum of money. Money was
appropriated, as I understand it, to pay the expenses of these
Porto Rican school-teachers who come to this country. Inother
words, American school-teachers who are sent to Porto Rico are
not given the privilege accorded the native teachers in Porto
Rico who are brought to this country for the purpose of being
educated in the best methods of instructing the youth down
there.

Mr. SLAYDEN. Mr. Speaker, again I want to call the at-
tention of the House-——

Mr. CHARLES B. LANDIS. I will say that if an investiga-
tion of this service is made I should like to have it include the
action of the commissioner of education of IPorto Rico.

Mr. HAY. There is no transport service between this country
and Porto Rico.

Mr. CHARLES B. LANDIS. I will say we authorized the
Secretary of War to place at the disposal of the commissioner
of education of Porto Rico one or two transports——

Mr. SLAYDEN. One, I think.

Mr. CHARLES B. LANDIS. To be used in transpolting
T’orto Rican teachers to the United States and back.

Mr. WILLIAMS of Mississippi. They were to be brought
here for the purpose of civilizing them, and your teachers were
already civilized.

Mr. CHARLES B. LANDIS. I secured transportation for one
of the teachers to the United States and the commissioner of
education arbitrarily prevented her from using that transporta-
tion.
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Mr. MANN. There was not really any room where any more
teachers could be brought here. The transport Sumner was
crowded from one end of the vessel to the other.

Mr. CHARLES B. LANDIS. In reply to the gentleman from
Illinois, I will state that the commissioner of education of
Porto Rico brought his entire family and his entire clerical
force with him.

The young lady who was affected by this ruling would not
have returned to the United States during the vacation but for
the death of her mother, which had just occurred. I had se-
cured transportation for her, and her trip could have been made
entirely independent of the Porto Rican teachers’' expedition,
but the commissioner of education of Porto Rico insisted that
she pay into a fund that was being raised to defray the expenses
of the expedition the sum of $25. I have since learned, on in-
quiry, that her actual subsistence account on board the trans-
port was in the neighborhood of §5. After having used this
free transportation she was dismissed from the service, but was
afterwards reinstated, after being compelled to sign an abject
apology that no man with a proper sense of official propriety
would have placed before a woman for her signature.

If this service is to be investigated, I want the investigation
to include the conduct of this commissioner of education in
Porto Rico in connection with the transport service,

Mr. MANN. I do not know what he did.

Mr. SLAYDEN. Mr. Speaker——

The SPEAKER. The gentleman from Illinois [Mr. Princr]
has charge of the resolution and has control of the time. To
whom does the gentleman yield?

Mr. PRINCE. I yielded to the gentleman from Texas for
five minutes, but I do not know where it is.

The SPEAKER. The gentleman’s time has expired.

Mf' SLAYDEN. Long ago, I apprehend, but I did not get to
use it

Mr. PRINCE. If the gentleman wishes a couple of minutes
more I will yield to him. I yield him three minutes,

Mr, SLAYDEN. Mr. Speaker, I wanted to call the attention
of the House to the fact that these “ civilian” passengers are
not “civilian passengers” in the sense of being citizens of the
United States who want passage to the Philippine Islands for
the pleasures of travel or on private business, only the civil
employees of the Government who are permitted to go, and only
those when there is no need for the room in transporting the
purely military passengers.

Mr. SMITH of Kentucky. With the wives and children of
these employees.

Mr. HAY. The gentleman from Washington said that the
Quartermaster-General did not want to give thig information.
The Quartermaster-General is willing to give any information
that is necessary.

Mr. SLAYDEN. Mr. Speaker, there are many points to be
considered in conmection with the transport service. I would
like to see the transport service discontinued under certain cir-
cumstances. In my judgment the occupation of the Philippine
Islands is a colossal blunder. Politically, I regard it as almost,
if not quite, a crime. Economecially, it is a great mistake.
What the people have paid, are paying, and will continue to pay
for the privilege of doing this un-American thing, can never be
balanced by profits on commerce, actual or potential. I am of
the opinion that the sisest thing we can do is to give over to the
islanders the control of their own territory. But it will not be
done until a majority of the American people can be induced to
consider the matter. When they do consider it, when they fully
understand what it is costing them morally, politically, and
economically, they will give the order to retire to the American
continent. But until then we will dominate the Philippine Is-
lands by a military force. It is not probable that we will ever,
while the occupation continues, be able to do with fewer sol-
diers there than we have now. The climate in the Philippines
is not suited to white men. Unless our soldiers are to perish
miserably there must be frequent changes of station. Experi-
ence has shown that they can not be safely left there more than
two years. To transport them comfortably to and from the
Philippines we are almost compelled to continue the use of Gov-
ernment ships.

This assault on the transport service is undoubtedly inspired
by the commercial lines, and being such the House may, with
propriety, question the sincerity of these charges. This whole
controversy turns on the carriage of so-called “ civilian pas-
sengers.” The following memorandum shows what ecivilians
are carried and by what authority :

[Memorandum : SBubject, * Transportation of families of officers, en-
listed men, and civilian employees on army transports,”]

After the establishment of the transport service between the United
Btates and the West Indies and the Philippine Islands the transporta-

tlon of families of officers and of others stationed In the Islands was
E:?I:::ered separately as applications were received for such transpor-
On October 17, 1808, the Quartermaster-General submitted to the
Secretmg of War, by indorsement, communieation of Lieut. Col. D. W.
Burke, Eleventh I’nmntry, in relation to transportation of extra freight
and the families of officers of that regiment on the transports to Porto
Rico, tin owv[}:lcb the Quartermgteir-(}e?lerall rﬁmnrks:
= wi appear proper that soc riv be given, as it would
be of very material aﬁ! and advantage ?!mt these familles of army offi-
cers go on the army transports, and there would be no cost to the
United States involved, as meals en route would be paid for at prices
O November o 1898, th turned
n Novi y the paper was re order of the Secre-
tar):‘ of Wac;l 1Jiuiorsed as fo!lowllige B 1 b:
“Approv n accordance w e suggestion of the Quartermaster-
G e Gt & e e secrmeey 1s
n Decem 3 ¥y o s of the Secretary of War
was transmitted to the cers in charge of ocean transpo?t,atlon at
ﬁg\rv:" jl.’ork, Savannah, and San Francisco with the following instruc-
“Yon will therefore, npon application for trans
families upon army transports grant permission for their transporta-
tion, with their baggage and furniture, upon the first transport ship
O Alarch: 1805 (sos 127058, Apr. 15, 18055,
n Mare see 5 r. 18, the Secretary of
decided that familles of officers an nonmmmlsa)taned staff omcgr: wgz?é
be permitted to accompany the troops om the transports, and also
stated that the Department also desired to be liberal in the matter of
transportation of worthy families of other enlisted men who were mar-
ried at the time order for movement issued, and would offer no objec-
tion to the tramsportation of such families as regimental and company
commanders may believe worthy.
On_ October 27, 1809, the Beeretary of War issued orders (copy In-
closed) limiting excegt as otherwh;gezpeelallﬁ: ordered transportntﬂm on
the persons na therein :

nrmiv ransporta to )
First. Persons in the military service of the United States.

Second. Members of immediate families of persons In the military
service of the United States.

Third. Persons In the ecivil service of the United States traveling
under orders.

Fourth. Persons in the civil service in any of the islands yielded or
ceded by Spain under the treaty of Paris, traveling under orders, and
when the expense of traveling would be a charge against the insular
treasury or against the United States.

In July, 1899, General Otls cabled to the War Department :

“ Wives and families of officers should not come until later. Can not
he cared for, and officers will be scattered through islands. Many fam-
lies which came have departed on account of sickness.”

In October, 1899, the commanding general Division of the Phillppines
cabled the War Department that the population of Aanila was much
congested ; provision for officers’ families can not be made. Those
already arrived, together with familles of enlisted men, have caused
much perplexity. Nearly all officers and men absent from Manila on
duty, and that families should await more peaceful conditions.

On April 10, 1900, the Secretary of War furnished the Quartermaster-
General the following memorandum :

* Many requests are being received from the familles of officers to
go on Government transports to the Philippine Islands.

“The following is being sent them in rep!f:

“ ¢ General Otis has requested that the ladies of officers’ familles
should not be tted to come to Manila. The officers themselves are
liable at any time to be ordered to distant parts of the islands, so that
they are unable to furnish protection to their familles, and Manila is
not yet a place where it is proper that an American woman shonid live
without protection. In such cases it would be necessary for the com-
manding general to furnish guards, and I can not impose upon him that
necessity. If a lady has male relatives living In Manila in whose fam-
ily she will live, and who will furnish her protection In the absence of
the officer on whose account she asks for transportation, the Quarter-
master-General is aunthorized to give her passage on a ntrnnitl:Port.' s

milies o

rtation of officers'

Su uently this restriction was removed, and the f those
above r red to were encouraged to go to the Philippines.

JAXUARY 30, 1905.
ORDERS.] DEPARTMENT,

Wan
Washington, October 27, 18399,

The passenger service of the army transports will hereafter, exeept
ns-otherwise speclally ordered, be limited to the followlng persons :

1. Persons in the military service of the United States.

2. Members of the immediate families of persons in the military
sérvice of the United States traveling to or from statlons with the
specinl permission of the SBecretary of War or the general commanding
the department which includes the station.

Persons in the clvil service of the United States traveling under
orders, when expenses of travellng would be a charge against the
United States.

4. Persons in the civil service of any of the islands yielded or ceded
bg' Spain under the treaty of Paris, traveling under orders, and when
the ex?enses of travel would be a charge against the lnsular treasury
or against the United States,

The transportation furnished to classes 8 and 4 will be to the Islands
npon orders of the Quartermaster-General in response to application
from the heads of Departments of the United States Government certi-
fying to the existence of the reguisite facts, and from the islands on
orders of the generals commanding the departments certifying to the
existence of such facts,

Transport quartermasters will on arrival at the home port Imme-
diately after each voyage return to the ieneral superintendent in charge
of transportation a edule showing the name of each passenger car-
rled on the voyage, or any part thereof, and file therewith as vouchers
the anthority for such tramnsportation in each case. The schedules and
vouchers will be transmitted to the Quartermaster-General, and an ac-
count will be kept in the office of the Quartermaster-General showing
the money value of the transportation furnished for each department

and each I ar government.
Evriau Roor, Becretary of War,
The gentleman from Washington [Mr. HumMpHREY] has been
much disturbed because the Quartermaster’s Department has
claimed a “ credit” for * civilian passengers” carried at the
commercial rates. Mr. Speaker, I agree with the gentleman
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that the word * credit” ought not to have been used. As the
word “eredit” is ordinarily understood it Implies a * debit.”
But in this particular case there was no “ debit” of any particu-
lar person or account for the service rendered, and it would
have been better and clearer if the military department had
explained the carriage of these members of the soldiers’ families
and the civil employees of other departments in a different way.
But the present Quartermaster-General is not responsible for
the faulty phrase. It had been adopted and was in use by his
Bureau when General Humphrey came to its head. In a letter
to the gentleman from Washington he very frankly says that,
in his judgment, it should never have been so employed. As it
is the gravamen of the indictment, I will take the liberty of
quoting from a letter by General Humphrey to the gentleman
from Washington:

In connection with this matter of taking credit for pamen%ern whose
travel was not a chnrﬁe against the Government, I am perfectly free
to admit that any such eredit is improper and should not be included
in the earnings of transport service. hile it has been the custom of
this office to take credit for such passengers, I was not aware of it
until the matter was discovered and brought to my attention by Mr.
B. K. Davis, one of my personal clerks, and could not credit it then
until he showed me conclusively that this had been done. I was never
more surprised in my life than when I found that this was so, and had
it been brought to my attention at the time my annual report was
made these credits wonld not have been taken. endeavored to give
all the personal attention my many duties wounld possibly permit to
the statement in my report concern the army transport service, but
this point esea me, use it had become so much an established
wlicy of the office that it wns not distinctively brought to my notice.

hen you Inquired as to this matter the real point of your question did
not oceur to me, for the reason that I did not for o moment consider
any such credit had been taken. I at once gave directions that the
credit takem for carrylng this class of passengers should be deter-
mined, and in the inel memorandum are figures showing the
balance in favor of the service, with this credit eliminated. In future
statements of the operation of the service, its cost, and the value of
the work will be based upon business which would have caused the pay-
ment of money from appropriations, no matter how the work was done.

The reason for permitting the transportation of these “ civil-
ian passengers” is given by the Quartermaster-General, with
the approval of Secretary of War Taft, in these words:

It may be remarked In this connection that very few clvilians not
entitled to do so on public business were ever allowed to travel on our
transports. In Porto Rico there were very few; in China,
none ; in the Phillppines none until the early failure of the insurrection
and cessation of hostilities within a short time became apparent. Then
the War Department began to encourage officers detailed on a tour of
duty in the Philippines to take their familles with them, also civilian
clerks employed for that service and noncommissioned officers ordered
there. This was done in the belief that it was not only better for the
officers, civillan employees, and noncommissloned officers themselves,
but that the presence of American familles wonld have a general in-
fluence for good uYon all, and the knowledge of American home life
galned by the Filipinos through this medium be to our credit and their
advantage. There is every reason to believe to-day that this (i)ollc'y wns
2 wise one, providing a moralizing influence to the Army and a civiliz-
ing influence to the natives of the islands. In this connection attention
is invited to the inclosed memorandum.

Right here, Mr. Speaker, I will submit a memorandum pre-
pared by the Quartermaster-General for the gentleman from
Washington [Mr. HuMPHREY] :

[Memorandum for Mr. HumMpHEEY of Washington, as to comparative
cost of operating the army tmnl;;iport service, transporting army sup-
plies and passengers at lowest bid offered and at regular commercial
rates of steamship companies.]

In my annual report for 1904, as stated on page 20, there was fig-
ured into the cost of operating the army transport service—

“The salaries of ofticers on shore duty connected with the army
transport service, with their commutation of quarters, the wages of
employees in offiees and on shore employed In connection wl the
transport service, cost of embarkation and disembarkation of passen-
gers, loading and unloading of frelght, wharf hire,” ete.

This included lighterage, the pg of officers gerving as transport
guartermaster on each transport, the cost of the transport offices at
New York and San Franelsco, what was estimated to be a tEmper por-
tion of the cost of the Manila transport office, the cost of the :%narter-
master's office at Nagasakl, Japan, and what was considered to be a
proper proportion of the guartermaster's office at Honolulu, Hawall,
all of which, while a part of the cost of doing the work of the army
transport service, are at the same time charges that would have to be
met if the work of the tramsports were done by commercial vessels.
The object of this was to show every charge which it was imagined
an{‘ op?:nent of the service could demand should be made against it.

DAl | ating the cost of these Items from the cost of operating the
gervice and taking its cost from receipt of supplies and passengers at
ship's side and dellvery in the same manner (as would be required in
sghipments by commercial boats), and we have for the cost of operating
the transports £2,056,426.56, which includes wages of officers, clerks
and crews, coal, harbor fees, wharfage, p!lotnfe, stevedoring, canal
dues, townfe, repairs, dry dockage, cleaning ship, painting, removing
ashes, subsistenee of officers and crew, laundry, water, qua ter's
supplies, ete. This would then leave a balance in favor of the trans-
port service, over and above the lowest bid received for the work done,
of (n) $1,415,824.02. If from the cost of opethnl% the transport
service be deducted the cost of operating the Burnside, Ingails, Ka-
nawha, and transports carrying the Porto Rican teachers, which this
office bellieves should be done for the reasons given on pages 20 and 21
of the Quartermaster-General’s Annual Report for 1904, and his hear-
ings before the House Commitiee on Military Affairs (58th Cong., 3d
sess., pp. 146 and 147), the total balance in favor of the transport
serviee, ns compared with the cost at lowest offered rates, would be (b)
$1,750,486.85. That is, the work done cost us that sum less than it

wonld have cost If it had been done by commercial vesselg at the lowest
price offered us by bids.

At regular commercial rates the cost of handling the same busi-
ggags ss_ne?stzigmtad upon published tariffs of steamship companies at

il - .

beductlng from this ihe cost of operating the transport service (less
the additional charges allowed in my 1904 report) and the balance in
favor of the transport serviee would be (c) $1,790,743.49. Deduct fur-
ther from operation of the transport service the cost of the Burnside,
Ingalls, Kanaiwha, transports carrying the Porto Rilcan teachers
and we have a balance in favor of the am{utransport service of (d)
$£2.154,396.32 over and above the commerc freight and passenger
rates.

Going back to the fizures com%ged for the 1004 report and allowing
the charges there made, not to avoided in handling the work com-
mercially, there would still be a balance in favor of the army transport
service of (e) $765,683.16, which, by deducting the cost of the Burn-
side, Ingalls, Kanawha, and tra rts carrying the Porto Rican teach-

as explained, would make a balance ofn(?) 51,130.335.99.

from the balance In favor of the transport service stated on (]
20 of the Quartermaster-General’s Annual Report for 1904, 3398,235%.
be dedue the cost of carrying at the bid rate sons who would not
have had their transportation paid or been reimbursed by the Govern-
ment, the balance would be reduced to $213,031.50.

If this same cost of rs be deducted from the balance in favor
of the transgort service, after ellminating those items referred to on
page 1 hereof, which would have to be met when work is done by com-
;nle;caislszvgeaseis, (a) $1,415,834.02, the balance woéuld be reduced to

If this same cost for passengers be deducted from the balance in favor
of the transports at commercial rates, (¢) $1,790,743.49, estimating the
Eosgloig%aggasg:gamo at commercial rates, this balance would be reguced
0 y 'y " - -

A specification of the indictment against the transport service
is that the commercial rate for the transportation of the bodies
of deceased soldiers is overstated and too great credit taken by
the Quartermaster-General. On that point the following mem-

orandum is submitted :

No special bid for carry! remaing entitled to be transported has
ever been asked for or received the Quartermaster’s Department.
The usual commercial rule is to arge for the transportation of re-
mains one single first-class fare, as it is with rallroads to charge one
double first-class fare for remains unaccompanied by an attendant,
Following that rule, the Quartermaster-General’'s Office estimated the
value of carr{mg the 252 remains brought from Manila to San Fran-
cisco during the ﬂscalJear ended June 30, 1904, at $125 each (the
bid rate for one first-class from Manila to Francisco)
which would amount to $31,5600. There is no reason to believe tha
it would have been less or ground upon which to base the claim that
a lower rate would have been made, and the army transport service
was clearly justified, in view of commercial custom in the matter, in
using this rate as a basis for its estimate. Commercial lines are not
anxious to secure this class of business.

As to the statement that commercial lines, or any commercial line,
ever made the statement or offer that if they or any one of them were
Elven the work of the transport service they would do it at a

gure to make it pay the vernmenthregardless of bids, it may be
sald that there is nothing of record or known in any way to this Office
to substantiate this statement. It certainly never was made in such
an aunthoritative manner as to bring it to the attention of the Quarter-
master-General.

On the contrﬂryh. the bid rates for the current fiscal year for trans-
portation of freight from Pacific coast points to Manila are conslder-
ably increased over those offered for the past fiscal year. This is
doubtless one result of the law requiring shipments In American bot-
toms. The ]fresent treigl:t rates approximate very closely the commer-
cial rates. In view of this condition it Is not difficult to predict what
could be expected should the restrainiugemﬂuenee of the operation by
the Government of its own transports removed.

It is the experience of the Quartermaster’s Department that com-
mercial lines operating between Pacific ports and the Phll:ﬁpine Islands
have in the past frequently not been pre to handle the freight
tendered them for tramsportation by the Depariment. Last month
(January) a shipment of 1,000 tons from Seattle could not all be
accepted by the contracting ’ll_ne from that point for the reason that
its cargo space was required for commercial freight, which doubtless

id better. Part of that shipment had to be held until this month.

hipments have also been offered from San Francisco which the con-
tracting llne was not able to accept without a long walt and which
consequently had to be taken on transports when it would have been
to the Interest of the Government to take advantage of commercial
vessels for the work.

In Its bid of June 11, 1904, upon which Is based the present year's
contract for shipments m Francisco, the Pacific Mail Steamshi
Company specified that “ It is also understood that the company will
not shut out any commercial frelght engaged previous to Government
requirements.” And the regular form of the contract the fol-
lowinz clause had to be stricken before belng signed by the company :
“ V. The party of the first part shall be given preference in the trans-
portation of passengers and freight, where, in the opinion of the officer
or agent of the Quartermaster’'s artment, a military exigency exists
therefor requiring such preference,’

This clause is to cover a point which the Quartermaster's Depart-
ment is hound by the very nature of its duties to keep always in view
and which may at any time become of the most vital interest to the
Army and thro it to the nation. The very duties of the department
make it obvious that in cases of military exigency it must be prepared to
act in the matters of transportation and of furnishing supplies of any and
all kinds with the utmost dispatch and must always be prepared to meet
an emergency. To not be so prepared might entail discomfort, even suf-
fering, or possibly invite disaster. Under present conditions the necessity
for this preparedness is more marked perhaps than ever before in our
history, and our sole sure reliance in this respect so far as ocean trans-
portation is concerned is upon the vessels of the army transport service,

As to the earriage of certain civilians whose transportation would not
have been paid or reimbursed by the Government under existing laws,
this has been done as a matier of policy, under authority of the Secre-
tary of War, without any attempt at concealment. On the contrarg:
ithe egmntest ublicity has been given to the matter. The first &u
lished regulation of the matter was an order of the Becretary cf War,

,
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dated October 27, 1899, in which are specified the classes of persons
who may be carried as ngers on army transports. See in son-
nection Report No. 4401, House of Representatives, Fifty-eighth Con-
gress, thln?o session, in which this order is reprinted, together with
other information concerning the matter. In the published Regula-
tions for the Army ‘ransport Service, approved by the Secretary of
War, May 5, 1900, will be found reference to the messing of passengers,
and paragraph 132 fixes the charge for children. Reference to carry-
ing members of officers’, enlisted men’s, and civilian employees' families
is also made, in the Annual Report of the Quartermaster-General, 1003,
pages 16 and 17. Provision is made for the travel of certain disc ar%'ed
enmed men not entitled to traveling allowance by army regulation
159, of 1901. In the hearings of thengsuartermster-(}eneml ore the
House Committee on Military Affairs (58th Cong.. 3d sess,, pp. 148, 149,
and 150) that officer very freely and frankly discussed matter of
the transportation of civilians, and stated that the number carried who
were not entltled to it was inconsiderable.

At most the number of civilians whose transportation would not
have been paid b{ the Government on commercial vessels was 1,323
first class and 661 second class during the fiscal year ended June 30,
1904. Practically all of these were members of the families of officers,
noncommissioned officers, or soldlers, or of civilian employees of the Army,
Navy, or other Executive Departments of the Un te(i States Govern-
men{ or of the insular government of the Philippine Islands. At the
bid rate for tl'ansgortntlon of passengers tween the Pacific coast
ports and Manila their passage was valued at $185,205.

It is known that the contract line from Seattle is not at all anxious
to secure the passenger service now carried on by our transports, but
would prefer not to have it, not desiring to equip its vessels with the
necessary sleeglng, hospital, and other accommodations necessa? to
the ecarrying of troops. The same is also true with the company hold-
ing the contract from San Francisco. The Seattle company, however,
would be pleased to see the Diz withdrawn in order that it might secure
the freight cargo that vessel is capable of carrying.

As to the practicability of oﬁfr&t[ng the transports at less cost than
a like service by commercial lines, there is every reason why this can
be done. The cficers in charge of the work belong to the regular es-
tablishment, perform these in connection with other duties, so that
there are no presidents, vice-presidents, or boards of directors to be
paid large salaries, no elegant offices or agencies to be maintained, or
commissions to be paid. he officers now employed in connection with
the army tramsporém service (with the possible exception of the trans-

rt guartermasters, usually captains) would be required for similar
gouty if the service were performed by commercial vessels, as would also
most of the clerks and laborers, because all freight for shipment must
be delivered at ship's side and at the end of the voyage received in the
same MAanner.

The attention of the House is Invlited to the fact that even
with all the boats employed in the service it is not possible to
avoid the use of the commercial lines. The following statement
covers the fiscal year of 19034 and a part of the fiscal year of
1904-5:

i ight shi, in deep- ial Is July 1,
R 1 gy ks pelrobirvand lsilae
SHIPMENTS IN AMERICAN VESSELS.

General
merchan-
dise, for-
age, ete.

Destination. Lumber. Cost.

44,265}
SHIPMENTS IN FOREIGN VESSELS.
11,587 | 9,796,412 | $216,986.90
o
| e 85970
Total fOreign .- - meeeeemeeacnnnmmnnane 11,6513 9,796,412 | 218,141.56
TOTAL EHIPMENTS IN AMERICAN AND FOREIGN VESSELS.
45,927 | 15,811,197 | $414,164.57
2404 ... e T 11929.91
g e 19,599, 67
6,727 | 629,844 . 24, 20
428 |....._i_._| 402842
55,9163| 15,841,041 | 570,444.77

In order that the House may have the benefit of the evidence
submitted to the Committee on Military Affairs and know upon
what reason it based its action, I will quote from the statement
made by General Humphrey. The whole of this testimony can
be seen in the hearings before the committee:

B e e o o e 0aa.08
for the last fiscal year. That includes everything. It includes the pay

of officers—we count that In against the transport service.
The CHAIRMAN. That im:luﬁgs the work they did in distributing

around the islands?
General HuMmMrarEY, No; this Is the transport service between the

United States and the islands.

The CHAIRMAN., When a transport gets over to the islands they un-
load at Manila altogéther, do they?

General HUMPHREY. erally ; not always.

The CHAIRMAN. Then another transport takes it to other places?

General HOMPHREY. Yes; other transports.
th;.l“he? CHAIRMAN, Does that transport service cover the transportation

e

General HumMpHREY. That is the interisland transport service.

Mr. STEVENS. What fund pays for it?

General HUMPHREY. Transportation of the Army.

The CHAIRMAN. This same fund?

General HuMPHREY. Yes; but that Is a separate account,

The CHAIRMAN. And not in the 33,EN}0.I}(.'0(19n

General HuMPHREY, No, sir,

The CHAIRMAN. How much would It have cost the Government on
the same amount of business at regular commercial rates?

General HumpHREY. Charging everything carried by the transports
at the lowest bids that we received from commercial marine companies,
we may say that we have saved83398,233.50. To that we might add
$126,402.11 that we have expend in keeping the transports ﬁmt are
out of commission In shafe for use. We ought also to add what the
Kanawha, a harbor boat in New York, has cost—87,462.81—then, for
it was no part of the transport service; what it cost to bring the
teachers from Porto Rico and send them back—$33,027.46; and, fur-
ther, what the Burnside cost—$126,923.47. She has not been worth
a thousand dollars to the Quartermaster’s Department for tramsport
service, but has been used for laying the Alaskan eable, fire control
cables in the United States, and cable work in the Philippines.

Mr. STRVENS. Is that the cost of the vessel?

General HumMrHREY. That is what the vessel cost the Quartermas-
tEI"r 1 Dipartment lnlgt year to loperate.l

e CHAIRMAN. For operation and laying the last cable; that should
be charged to the Signal Corps? ¢

General HUMPHREY. It is proper enough to charge it to transporta-
;!;:.r;l c‘:,»t the Army, but it ought not to be charged to the transport

Then the transport Ingalls has cost $70,836.98, and was used b
the commanding general of the Philippines division for a dispntcg
boat, in no wise serving the purposes of the Quartermaster's Depart-
ment. If we add all the amounts I have here given to the $398,236.50
it would show & saving of $762,8589.33.

The CHAIRMAN. These other things you have added would be an
expense to the Government if we did not have the transport service;
in other words the Burnsgide would be kept:

General HumMpHREY. I should say so.

The CHAIRMAN. Because we are laying these cables to Alaska and
other places?

(ieneral HUMPHREY. Yes,

Mr. PriNcE. In that figuring you take into consideration the ex-
pense of our transport and the insurance?

General HUMPHREY. The United States carries its own insurance.
We keep a separate account for each and every transport, whether in
commission or not, and immaterial of the work enfa n.

Mr. PrixcrE. And you allow a reasonable rate of Interest on them?

General HuMPHREY, No.

Mr. PrixceE. How much have we invested in the transports proper;
what is the value of them?

General HuMpHREY., 1 will tell you from the records.

Statement showing the names of the army transports owned by the Quarter-
master's Department, their names when purchased, and the price paid for
them, respectively.

Name. Former name. Cost.
Mismissippi ..cove o aaaceaaae £350, 000
M N I ] 125,000
HBoamanian . .. . o ool 240, 0G0
B i S T T
T e e 30,000
LARCTI o o ret s mt e e b s Kon T e e e et i B0, 000
s e L e S T 660, 000
McClellan 175, 000
............................. 400, 0C0
Baward ......ccceenae e e 145, 000
Sheridan 660, 0C0
Sherman.........coocoeme-eaee----| Mobile ______________ 660, 0C0O
B e e e o -2 160, 594
T e R age T Minnewaska -....oceeeanas 660, (K0
AT e e et it s a iy Scandia............ S 200, 000
WEEES S ey B i 100,00
Note.—The cost of our transports was reported to Congress and pub-
lished In H. Doc. 389, first session, Fifty-seventh Congress. Since this
time no nmew ones have been purchased or considerable amounts ex-
nded for Installation or improvements, the expenditures having been
ﬁf the nature of repairs and running expenses.
We could not get a falr price if we were to sell the transports, and
once they were disposed of the low bids which we now have for
passenger and freight service would very naturally be increased to the

regular commercial rates. There is a vast difference between the
lowest bids we have for passen and rrel'gl;t service between points
"lta ltbetUnlted States and the Philippine Islards and regular commer-
clal rates.

Mr. PriNce. I am not differing with you, but I want to get at this.
As I understand from your calculation thus far, the net saving to the
Government, if this work had been done by commercial lines, is the
amount you have stated?

General HUMPHREY. Yes, sir.

Mr. Prixce. In the nelghborhood of a million dollars?

Mr. StevEss. I would like to ask ome or two questions. That
means if the commercial lines had done exactly the same business that
gg;; did, and at the rates they quoted to you, the saving would have

n what you indicated?
General Hompurey. No, sir. This is what we saved by doing it
ourselves. Had it been done by commercial lines, under their lowest

bids we would have pald them that amount more. In other words,
$762,889.33 would have been paid them more than the service has cost.
Mr. STEVENS. If the work had been done, however, on commercial
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lines would there not have been much less of it; that is to say, did not

a good many private pec];:ple travel on your transports?

General HumpHReY. The guantity of freight transported at Gov-
ernment expense would have been about the same, while all of it would
not have been for the Army, because we have freely earried cargo for
the Navy and other Departments desiring to make shipments to the
Philippines, as well as considerable quantities for the insular govern-
ment and mails for the Post-Office Depa.rtmen%earrytng this business
both ways at all times when it would not interfere with handling

amg supplies.
The Ifmmﬁ!" carried have beem officers of the Army and Navy
and thelr families, civilian employees of these and other ritments,

officials and employees of insular ernment, and where accom-
modations were avallable, thelr families as desired. Without the
focilities for traveling afforded by the trsnlzﬁwrts, it would have been
difficult, if not Impossible, for officers, officials, and employees to take
their families with them there, and almost eve cer who could
have found means for doing so would have avoided.being sent om that
service. It would, too, have been difficult, if not im e, to secure
as co:ﬁpetent a class of men for m:genl:lnd of dut{ or employment
there if it had not been possible for to return home on leave at
the low charge we have found it e to make them. HEven the
insular government's cumulative leave system would have been little
inducement if it were known that it would take all an employee could
save to get him to enjoy it and then back to his station.

1 believe that, if npon, Department of the Government
which has had business with the Philippine Islands would testify that
the transport service has been of value to it in m:mum:f its business
and kee l;:é down the cost of its operations in that direction.

Mr. %NcE. Do you not over people that would not travel on
the transports if the transport business were done by commercial lines?

Gene: HuMPHEEY. There are exceedingly few such persons. Some
have been furnished transportation who were not entitled to it from
the Army, but were entitled to it from some other Department of the
Government, and if not carried on our transports would have had to be
transported on eommercial vessels at an increased cost to the Govern-
ment through the Departments in which they served. In other words,
we claim to have not only benefited our own service in cost and effi-
ciency, but to have rendered same service, so far as ble,
to other Departments whose employees had public business along the
routes of our transports. I

Mr. STEVENS. I am not questioning it, but I am asking you about

how many ?
Gene HumpPHREY., The number is inconsiderable. My statement as
cost on what commercial lines under bids would have car-

to

Tooh Aeuiins apstust our Gransports they: Wwould have bequired 08 to Dy
n figuring aga our tran ey WO ve requl us to pay

about what private parties uxﬁ':: the same conditions would have been

obl‘l‘;r;ed to Ya Y
e Carr from Manila in the last fiscal year 684 officers, 12,805
enlisted men, and 1,342 civilians. The latter number includes clerks
and employees of the Army, the Navy, the Insular government in the
Philippines, a few of the Post-Office bepartment—nearl,v all Depart-
ments of the Government.

Mr. ParTERSON. It includes school-teaclhers also, does it not?

General HUMPHREY. Yes. From the Philippines we carried, in all
14,831 persons. We carried to the Philippines during year 515
olﬁcers, 8,340 enlisted men, 1,180 civilians, making a total of 10,036.

Mr. Svaypes. Of that number of civilians a very small percentage
were persons who were traveling for pleasure?

General HuaMPHREY., They are not allowed to go on the transports at
all. . In faet, officers’ families are not allowed to go who are not to remain
there during the officers’ tour of duty. Of course there must be some
exceptions in ecase of sickness, ete.,, when we are obliged to bring some
of them back at an earlier date. Fowever, it is rted that an officer
serving in the Philippines will have his family with him if he so de-
gires. The ordinary officer, without considerable rank. can not run two
messes, one here and one in the I’hilippines. It would also be a diffi-
cult matter to keep the regiments in that service recruited up if em-
listed men had no opportunity to take advantage of a furlough without
coming home on comimercial vessels with Its attendant expense.

lg. ﬁm\r%::g’. That is, they are not allowed to travel back and forth
as they see fit?

General HuMPHREY. No, sir; they are not. I will tell you how this
number of civillans was made up. There were carried for the Navy
Department 1,489 persons, of whom 70 were officers, 1,300 enlisted men

of the Navy and Marine Corps, and 119 were civilians; for the insular
Vernmen 34 persons; for the Treasury Department, 7; for the
artment, 3; for the State Department, 1, and for the

ost-Office

artment of Justice 2. I do not suppose there were as many as 3
or 4 private persons, on an average, tak!n% the transport monthly.
!:erel;, of course, to parties in no wise belonging to the Government
service.

Mr, STEVENS. There is one fact I would like to have Information on.
The transports are fitted as well as you can fit them for the transpor-
tation of enlisted men, as I noticed.

General HUMPHREY. They are fitted up ‘ectly for the accommoda-
tilcnn of the enlisted men. They are fi entirely with that end in
view.

Mr. STEVENS. S0 that when you land the men in the FPhilippines it
does not take you long to get them ready for active service?

General HuMpurey., They are ready at once, with the exception of a
small percentage who might not be on account of sickness.

Mr, BTEVENS. What would be the conditions supposing the men were

t by commercial lines?

General HUMPHREY., As a commercial line would carry our men I do
not think the men would have it; at least we could expect much trouble
aboard the ships.

Mr. STEVENS. In what way?

General HUMPHREY. There wonld be insubordination or worse.

Mr. PriNcE. They would have to as steerage passengers? 1

General HUMPHREY. Yes; to all intents and purposes, and not first-
class steerage elther, more kely.

Mr. Esci, Would the private lines change their boats to accommo-
date the troops?

General HompaEEY., I should rjudge not. Vessels would not be ear-

[ ttmy considerable number of troops with any great degree of reg-
ularity.

Regarding this matter, the general agent of a Pacifie line said to me
they would make no further effort to secare the army traffic until sneh
time as our fransporfs were no longer fit for work; in other words,

until it became necessary for us to blg new vessels for this ce.
This was because he was aware that they could not fit op their ves-
sells, except at great exepense, to carry enlisted men wi same

comfort they now have on our own vessels.

Mr. EscH. They could not afford to? +

General HumpHREY., Nor could they. We have a sick bay and com-
E;ete arrangements to take care of the sick, the insane, and, in faet,

ve all modern convenience and appliances for rendering the enlisted
men's voyage as comfortable as is possible by us.

The CHAIRMAN. Do you have arrangements for baths?

General HuMPHREY. Yes, x

The CHAIRMAK. And water-closets?

General HoMPHREY. Yes; everything of that kind.

e IBMAN. Do you have fresh meats, and everything of that
kind, the same as the soldiers have on land?

General HoMPHREY. Yes, sir. We have eomplete refrigerating plants;
also complete arrangements for cooking and serving meals, ¢ ortable
bunks, clean, well-ventilated sanitary guarters—in fact, everything we
can command or devise for the convenience and welfare of the troops
being transported.

Mr. EscH. Would the commercial lines put in the forced-draft s{stem
that we have on our transports, 80 as to get fresh air to the lower

decks?
General HuMPHREY. I do not know. I do mot think they would make

any great changes, except entirely at our :
gtr. SLAYDEN. %‘hu\, as a business propmo the maintenance of the
transport system commands your approval?
General HoMPHREY. Entirely. ;
Mr. BLAYDEX. As a means of saving money for the Government?
General HuMPHREY. Entirely.

Mr. Speaker, after a very careful investigation your Commit-
tee on Military Affairs is unanimously of the opinion that the
army transport service ought to be coutinued because it saves
money to the taxpayers and because it mitigates the hardships of
life in the incongenial Tropics. In our own country, in com-
fortable barracks and under salubrious conditions, the soldier's
lot is not a happy one. Sent to serve in the Tropies, it becomes
specially hard. If we were to abolish the transport service
and deny to the enlisted men and the officers the privilege of
having their families with them it would be an intolerable
cruelty. If we do abolish the service and compel them to pay
full ecommercial rates for the transportation of their families
to the Philippines it would be tantamount to an order that the
majority of the men and officers while so serving should not
have the privilege of the society of those families. No reason-
able cost should be weighed against that privilege. Even if the
transport service cost the Government more than it saved I
would favor its continuance. But it works an absolute saving,
and for that, if not for the higher reason, it should not be dis-
continued.

The attached letter and list will give the House full informa-
tion about the list of civilian passengers carried out of San
Francisco by the transport Sheridan, concerning which the gen-
tleman from Washington was so disturbed :

WAR DEPARTMENT,
OFFICE OF THE QUARTERMASTER-GENERAL,
Washington, February 10, 1905.
Hon. JAMES L. SLAYDEN,

House of Representatives, Washington, D. C.

My Dear Sir: I have the honor to hand you herewith a correct list
of all passengers whe sailed on the army transport Sheridan from San
Francisco January 25, by which you will see that there were no pas-
sengers who had not per authority for traveling on sald vessel,
who were not entitled to transportation by said vessel gmided there
was room after supplying all officers and employees Of he Army and
Navy and other Executive Departments of the Government, ineludin
the insular government of the Philippines and the Territory of Hawall,

Would say in this connection that the Sheridan was sent out as an
extra transport owing to the large amount of freight on hand for Hono-
luln, Guam, and the Philippines, and which eould not be carried at that
time by the commercial lines, and because of her being an extra trans-
port accommodations could be furnished members of familles of officers
and employees of the various Departments of the Government who
otherwise could not have been provided for.

Also inclose yon list of passengers who salled on the transport Sher-
man sailing from San Francisco February 1.

Yours, very respectfully, C. F. HUMPHREY,
Quartermaster-General, U. 8. Army.

P. 8.—When you examined the blotter list of passengers booked for
the Sheridan you noticed the name of Henry W. Warner, representative
of the Fidelity and Deposit Company, of Baltimore, whom you thought
should not have been given transportation. I Informed you that he
represented the company who bonds the officials of the insular govern-
ment in the Philippines, and was going to Manila in the prosecution of
his business, and that his transportation had been ordered furnished by
the Secretary of War because of the fact that his company bonded the
Government officials at less than the unsual rates, N

He did not, however, sail on the Sheridan, but applied for transpor-
tation on the S8herman, which sailed February 1, and was refused. He
has since applied for transportation on the transport sailing March 1,
and has been informed that it ean not be furnished. i

[Voyage No. 16.]

Passenger list of United States Army transport Sherman outward—Fro
San Francisco to Manila, P. I., February 1, 1905, ot ”

]s‘h:'.i Name and status. By whom requested.

Date
anthorized.

8 | Williams, Col. Chas. A., wife and

Dec. 27,1904
child.

Commanding officer
Twenty-first In-

e N oy oy e ot
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Passcnger list of United States g{ &tmmpoﬂ Sherman outward, etc.—

Passenger list of United States A tglimncport Bherman outward, etc.—

5
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e e @ e

Date
Name and status. By whom requested. | .43 rizeq. | No- Name and statns. ‘By whom requested. nut‘hmm-imxed.
Leoh?l!amm, Maj. Harry, wife and |..... A0 e e Jan. 14,1905 BECOND CLASS—continued.
C. L
Ossewarde, Ca t.‘.l'm and wife..|..... Alnas o it aas Dec. 27,1904 | 1 | Futherer, Mrs. Joseph, wife ser- | Commanding officer | Dec. 27,1004
Moore, Capt. Tredwell W -....—....|- Do.’ bompany B, " Tmty.nm Twenty-first . Hig e
Parmerter, Capt. A!mouL and wife Do. nvy
Hm:lmay. Capt. Stephen " Do. 1 | Sparrow, Mrs. Wil‘bu.r. wi.ta eook, _____________________ Do.
Hall. B: 2| F e E[‘wen d hild il
; ynn, ., 80 c b e 1 e s Do.
Wahi. Do. sergeant, Company G, 'i‘wmty—
Morrow Do. ﬂrst Infan w
Kobbe, (;;a Do. 3 Jf“’ri 8. Woand Schildren, fam- |...... /A e Do.
owlan o vate, Company L, Twenty-
Armistead, Do, ﬂm? i 4 )
Honolulu. 1 | Cocke, E. H., clerk Subsistence De- | Commissary-Gen- | Dec. 80,1804
St&cey. Capt. Cromwell, and wife o Ee do._.... S SR Do. ent at Large (Honolulu to eral.
Licut, Marion Do; 1 | Matd with Mrs. John H. Hess, fam- | § -General's | J
. id w: n m- | Surgeon-General's | Jan. 1005
= Do. ily dental surgeon, ass. géce &
Hccss)my Lieut e Do, 8 | Connellan, JohnJ., wi.fe.andmfant, een@0 ceenee ceenneana.| JAN.T-28,1005
Freeman, Limm Geo. Do. Hospital OmBn
Ti?fa' st . 1 | Laforet, Jean L., sergeant, U. 8. M. C.| Quartermaster,U.8.| Jan. 31,1905
any, Lien . = . 0.
Benne{t, Lieut. Lucins C. Do. 1 | McCartney, W. J., engtnetendar at | Navy Department ..| Jan. 18,1905
Powers, Lieut. Phili : Do. Guam Naval Sta
MeLan 'hlIn. Lieut. Clenard Do, 1 | Telmos, Mrs Joseph wife privnbe, Private Telmos...... Do.
Kitts, Lieut. Wm. P., wifeand child. Do. Company L, Siina.
Mullen‘ Liout Geo. O -..... Do. 2 | Williams, and sister, | Private Williams_...| Jan. 17,1005
Lindsa; i Lieut. Andrew . Do. family sergeant, Signal Co: rps.
Hartz, Lieut. But.herftml Do.
‘Ware, Lieut. Joseph F .. Do. SOLDIERS.
Jordan, Lieut. ......... Do.
Ristine, Lient. Benj. F... Do. 1 ham W. 0., ex-soldier.......... 1 e L Nov. 28,1004
Preston, Lient. Homer N Do. 1 rtz‘kapf B. C., ex-soldier......|..... Dec. 8,1904
Wood, Lieut. David P__.. Do. 1 Sﬂrﬂmt male) with Lieutenant | Lieutenant Lanza_..| Jan. 61905
Lanza, Lieut. Manfred__............ Do. Lanza, nty-first Infan
Morse, Lieut. Hm-r;. and wife . Do. 1| Dodson, Guthrie O., ex & yabe) | Belt . oo Dec. 80,1804
Wo:ﬂ.nough Lieut. James B.. Do. Cr ¥ D, Thir
Gim; Lieut. Thomas N._ Do. 1 | Filipino servant with Captsin Mor- | Captain Morrow ....| Feb. 1,1005
Nichnlmn, ient. Wm.C. P.... Do. row, Twenty-first Infantry.
Hsnd , Lieut. A. L, wife. clﬂld,. Do. T72 | Enlisted men, Twenty-first Infantry Cammaﬁlr{g offi-
cers, enty-
S i r%lx‘go T e 74 | Enlisted Com: L, Signal | Chief Sighal omWy
e nsta men, pany L, 5 -
thel, W.A. andwﬂe Judge Jan. 20,1905 Corps. .
Advoca 49 | Enlisted men, Hospital Corps........ | War Department
Capt. Gao A U.BA ___ .. Jan. 10,1905 orders.
mbspt.. J..D., and wife. Signal Dec. 15,1904 8 | Enlisted men, United States Navy..| Navy Department ..
6 | Enlisted men, U. 8. M. O ....__._ ... Quartermaster, U. 8.
Chapman. Capt. Wm. H. H., Twen- Jan. 25,1905 M. C.
tieth Infantry. L BT e B A T M ‘War Department
Peterson, Lieut. Peter, wife and 2 Dec. 21,1904 ‘ orders.
children, Philippine Scouts. e T S TR ST e, P B S
Yost, Lieut. J. D., assistant surgeon, Jan. 26,1906 | 4 | Discharged soldiers.....c.-.ccccau... Philippi:na Seouts ...
U. 8. A. (Honolulu).
xinneyill..;mt.c.c..andwite,Ninth Jan. 26,1905
B o o. 18.
Peamster, Lieut. Claud N., Fourth Jan. 25,1905 EVorsgeNa. 18)
Infant: Passenger list of United States Army transport Sheridan sailing on
Lamkin.r.Edward F., and wife, con: Jan. 20,1905 January 25, 1905, Ban Francisco to Manila.
Case E Frank d wife, Jan. 18,
eﬁ‘%ﬁ“m‘.ﬂ L., mco Chi st o 5 A No. Name and status. By whom requested. aut]gg'tiazcd
Brl Lieut. A - e cer..| Jan. 13,1905 - -
Ber"f-ygs Lieut. John A. lﬁ:caan l&v» .................. _| Jan. 18,1005
1 | Lebo, Col. Thos. C., Fourteenth Cav- Jan. 14,1905
Gmttard, Alvin M., contract sur- . Do. s a.lh S B £
Roches W m. B, INAS- an. 13,1905
Wsardmbe Mrs mother-in-law Ma- | Major Palmer....... Jan. 14,1005 ter, U. s Lt
gh 8 | Greene, ank wife, and Jan, 81905
Adams, Miss Elizabeth C., sister | Auditor Barre....... Oct. 21,1904 dau.ghter.gi
Auditor Barre. 1 | Kimball, Lieut Gordon, Twelfth Jan. 21,1006
Nettles, Mrs. Clarence 8., and Miss | Captain Nettles ..... Nov. 17,1004 Cavalr i(
Edith Nettles, family of Captain 1 | Wilson, Mrs. H. E., wife paymas- Dec. 81,1004
Nettles, U. B. A. ter's clerk, Army.
Halford, Ruth, sister Lieut. D. | Lieutenant Halford.| Nov. 28,1904 | 1 | Wilson, H. E., pa: mu.ster‘a clerk. ... Jan. 4,1905
Halfo Twenty-mcond Infantry. 2 | Colleen, H. E nng wire, 8x- soldler 2 . 81,1904
Croxton, R.C.,and daughter, | Captain Croxton ....| Dec. 6,1904 1 | Hoskins, M nsular._....... g
tamily Captain Croxton, Twenty- 1 | Leonard, h{rs Geor Do.
third Infantry. 4 | Rose, Martin, wife, md 2 chﬂdren, Do.
Eckels, Mrs. Geo. C., wife paymas- | Paymaster-General .| Dec. 21,1904 sergeant Hospital Corps, Arm;
ter's clerk. 1 'k, Miss Bessie C., sister liantan Lieutenant  Beck, | Jan. 4,1905
Mrs. Wm. F., and son, family | Wm.F.Rose ......... Dec. 27,1904 aut, Twelfth Cavah-y. Army. Twelfth Cavalry.
rlerktoda t commissary. 1 | Banta, Mrs. Wm P wife assistant | Assistant Surgeon | Jan. 7,1905
Struthers, Miss Marie, cousin of | General Williams ... Do. surgeon, U Banta.
General Willinms, 2 | Castles, Mrs, " H and niece, wife | Insular Bureau .._.. Jan. 7-11,05
Hess, Dr. John H., wife, 4 children, | 8 n-General's {Dec 8, 1904 and family cons{ahuls.ry officer,
dental surgeon, U.8. A, ce. Jan. 38,1905 insular.
Gomn nst.u Mr:. n%t D., wife deputy | Collectorof customs.| Jan. 31,1905 1 Tucl%eril.ognu,son Colonel Tucker, | Colonel Tucker...... Jan. 9,1905
collector of customs,
W&gks.nur&u M ,wife Lieutenant | Lieutenant Weeks.. Do. 1 | Purcell, UnéaaABert.ha. army nurse | Surgeon-General....| Dec. 10,1004
Davis, Maj. Wm. B., Medical Depart- n-General's | Jan. 23,1905 2 ¥ Humph:ays.ﬁ:ssl{nry.nmynum ..... T R Jan. 10,1005
ment, onolulu to Manila. m corps, U.B. A,
i 1 | Bunnell, W. C., Engineer Depart- | Chief of Engineers..| Jan. 11,1905
BECCND CLABS. ment, U.8. A,
1 | Baker, "Mrs. J. H., wife Heutenant, | Lieutenant Baker ... Do.
McCaskey, Dr. Donald G., brotherof | Lieutenant MecCas- | Dec. 22,1904 Twenty-second hrmtry,Anny
Lteule:mnt Mc Y s 1 | Phillips, Mrs. G. B., member of | Lieutenant Smith, | Jan. 12,1905
Nurse ';nth tit;:mll I?:?fs o'ng'ly Gard.e- Colonel Gardener....| Dec. 27,1004 famﬂy lientenant, Second Cav- Second Cavalry.
ner, Twenty- ntry. a
Custrom, . Samuel, wife ser- Comm‘nding oﬂce‘r Do. 83| W ere]l i[m. Wm., and 2 chil- | Insular Bureau..... Do.
geant,band, Twenty-firstInfantry.| Twenty-first In- dren, insular.
fantry. 3 W:llis Mrs. V. G., and 2 children, |..... T e Do.
Btern, Mrs. Max. C., wife corporal, |..... (. T S E— Do. insular.
band, Tyenty - -first Infant 1 | Holstein Emilie, insular. ......|..... B0t Do.
Stanchfield, Mrs. Clark T., wife cor- |..... DD e e g Do. 4 J.R., and 3 children, |..... F AR LR L Do,

poral, band, Twenty-first Infantry.

Woods,
insular,
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Passenger list of United Biates Amv transport Sheridan, ete.—

Continued
No. Name and statns. By whom requested. sntg:t-&ed,
2 | Beard, Mrs. S. R.,and child, insular..|..... e oo e Do.
3 , Capt. Carroll, enty- | Himself ... ____.... Jan. 25,1905
first Infantry.
1 | Finley, Miss Alice, insular. Insular Bureau Jan. 12,1905
2 | Drais, Mrs. R. B and daughter, |____. dosciiii Do.
1| G tt, Mrs. E insular Do.
rane rs. Eugene, ins o
1| Hoff, Miss Mattie, insular .. Do.
1 | Greene, . 8. E., insular Do.
2 Bm;i:n. Mrs. R L and c:hild1 in- |..._. do i Do.
1 | Campbell, Mra. R., ingnlar. . ... ...|..... D e e Do.
3 | Miller, Mrs. Albert L. ,Jady relative, | Contract Surgeon Do.
and h& , family ‘contract sur- Miller.
2 Si.?:o - Cha.s J., and wife, con- Surgaon-Genarsl.... Do.
l:ract nnrso. A.rmy
8 | Bwindell, Geo. M., wife, and infant, | Insular Bureau...... Do.
glxec;ﬂve mansion, Manila, chi
ar
1| Gash, Wm. C.,insnlar...............1..... B0 et S Jan. 14,1905
1 | Monet, Joaquin, Captain Manila |..... Nl A TS ] Do.
wgg‘liceform‘ insular.
7 le, mCBnton'D insular...|..... O e Jan. 16,1905
1 I.adh .&ohnv veterinarian, insu- |.....do ........oex Jan, 17,1905
1 Clgin, MN.U BCglone!. wife Colonel | Colonel Clem Do.
em,
B| Van Pelt. Mrs. V., and 2 children, Ca.ﬂainCastle& con- | Jan. 18,1906
sister Captain Castles, constabu- | stabulary.
2 | Dod Mrs. Katherine L., and | Major Dodge........ Jan. 21,1905
ds%:-‘hbg. widow and daughter
rm
3 C:n ¥.0merwight‘conshbnlsry Insular Bureau Do.
officer, insnlar
Gear, Hon. Geo. D., judge United |..... O e i Do.
States court, Honoluln, insular,
Spermrmtss . Augusta, family, | Mr. A C. C.— | Dec. 81,1904
ins employee. Captain Pettus.
SECOND CLASS. -
1 | Baner, Emil, sx-ao‘ldler .............. 2o S Sl Jan. 7,1905
1 | Fortich, Sﬂvem.Fi}i ........ Insular Bureau......| Jan. 16,1906
1 | Samiento, C. B., Phi nas‘tudent ..... do.. ..o ........| Jan. 14,1005
1 | Malone, J. B., employee Engineer | Chief of Engineers..|  Do.
Department.
SOLDIERS' QUARTERS,
1 S]mfer, W D., packer, Quarter- |Self ... . .............|Jan. 9,1
Ert.menh Army.
1 Brit.t.. ose'ph ........... e P et Jan. 11,1905
1 | McCulloch, Robt, A., ex -goldier, |..... o s T A L Jan. 14 1905
Honolulu.
HONOLULU—FIRST CLASS.
1 Tmttar, lientenant, coast artillery..| SBelf ... __....____... .Tsn. 18,1906
1 r!.stm:, rami.ly em- Becretary of the | Jan. 4,1905
ry.
2 Mw l[m. E E and infant, wife | Secretary of the | Jan. 414,06
lieutenant, R. C. 8. Treasury.
2 H.amlat\ H%O C., and daughter, |..... A R e Jan. 7,1906
: ; Higlmm. Mrs. Henry, wife judge, | Judge Highton ...... Jan. 10,1905
ulu.
1| Bhaw, Edward M., chief clerk, | Commander Day,U. | Jan. 11,1906
Light-House Service. B. N, tor.
3 | Durfee, C. H., wife and infant, cus- Collector of customs_| Jan. 10,1905
toms service.
4 | Weil, Mrs. Mark, and 3 children, |..... B0 s = ks Do.
fnmi.‘ly custom-house em loyee,
2 | Slough, Dr. Chas., and e, phar- | Surgeon-General | Jan. 18,1906
macist, P. H.and M. H. Wyman.
1 O‘umnor John, ex-employee, trans- | Major Devol......... Do.
port service.
83  Lawrence, D. P., wife and son, | Himself.............. Jan. 19,1905
health dapnrtmen
1 | Dunn, Mrs. Thos., wife chief yeo- | Becretary of the Do.
man, Navy. Navy.
HONOLULU TO MANILA,
1| Da . Wm. B., Medical De- | Captain Humphrey, | Jan. 21,1905
parcmﬂs' wU.S,A. onolula. i el
MANILA AND RETURN,
1 | Berry, Mrs. A, P, wife Captain | Captain Berry.......| Jan. 19,1905
Br:gry, quartermaster, Bherigan. \ : ¥

Mr. PRINCE. 1 yield two minutes to the gentleman from
Wyoming.

Mr. MONDELL. Mr, Speaker, I do not consider this resolu-
tion any reflection upon the general transport service. I think

it is entirely right and proper that the country should know
just what the transport service is doing. It is claimed that the
transport service, in order to show a saving from what the same
saervice would cost if carried on commercial lines, has made a
statement in which there is credited to the service the cost of
carrying certain civilians who would not have been carried

had the Government been paying for this transportation on
commercial lines. My opinion is that no one has been carried
on the transports, or but few if any, that should not have been
carried.

I think it is unquestionably true that the transports have car-
ried some persons not directly in the employ of the Government,
not in the immediate families of the Government employees and
military. This resolution, if it passes, will give us full informa-
tion as to what the transport service has been doing, and will
give us information as to how the transport service really does
compare with the same service if conducted under the lowest
bids which have been made by earriers in private lines.

Mr. SMITH of Kentucky. I would like to ask the gentleman
a question. When we get this information, how will it assist
us in improving the public service in any way?

Mr. MONDELL. Well, I do not know that it will assist us
in improving the public service, because, in my opinion, the
transport service is well conducted to-day; but a great many
citizens of this Republic want to know just how the transport
service is conducted, and it is proper and right that they should
know. There is no disposition to worry the Department with
the information asked for by this resolution.

Mr. PRINCE. Mr. Speaker, I move the previous question
upon this resolution.

The SPEAKER. The gentleman from Illinois demands the
previous question.

The previous question was ordered.

The SPEAKER. The question is on agreeing to the amend-
ments.,

The amendments were agreed to.

The SPEAKER. The question is on agreeing to the resolu-
tion as amended.

The question being taken, the Speaker announced that the
noes appeared to have it.

Mr. PRINCE. Division, Mr. Speaker.

The House divided; and there were—ayes 62, noes 14.

Accordingly the resolution was agreed to.

On motion of Mr. PRINCE, a motion to reconsider the last vote
was laid on the table.

Mr. PRINCE. Mr. Speaker, I ask unanimous consent that
the gentleman from Washington [Mr. HumpHREY] have leave
to extend his remarks in the Recorp, if he so desires.

The SPEAKER. If there is no objection, it will be so ordered.

There was no objection.

DAM ACROSS RAINY RIVER.

Mr. BEDE. Mr. Speaker, I ask unanimous consent for the
present consideration of the bill (H. R. 17331) relating to a
dam aecross Rainy River.

The SPEAKER. The gentleman from Minnesota asks unani-
mous consent for the present consideration of a bill, which will
be reported by the Clerk.

The Clerk read as follows:

Be it enacted, ete., That the Rainy River Improvement Company, a
corporation organlzeci under the laws of the State of Minnesota for r.lm
improvement of the navigation of Rain{ River and Rainy Lake, and its
successors and assigns, upon filing with the Secretary of War proof
satisfactory to him of its succession to the rights and
to the Koochiching Company the following acts of Congress, namely :
Chapter 238 of volume 30 of the Statutes at Large. “An act permltting
the uilding of a dam across Rniny Lake River,” approved May 4, 1808 ;
chapter 346 of volume 31'of the Statutes at Large, “An act to amend
an act entitled ‘An act ﬁmltﬂn the bullding of a dam across Rainy
Lake River,'"” approved EOO chapter 1305, volume 323, of the
Statutes at Large, “An act relating to the construction of a dam ACTross
Rainy River,” approved June 28, 1902, shall have the right, subject
to the restrictions, conditions, and terms of sald several acts, to con-
struct and maintain the dam Erovlﬁed for therein for all the purposes
of its Incorporation, at such eight as the Becretary of War may a
;mve Provided, That such dam shall be completed on or before July

rivileges granted

SgC. 2 That upon ﬂling the. proof of its succession to the rights of
the Koochiching Company, and the ﬂpl;la“l thereof by the Secretary
of War, that officer shall issue to the iny River Improvement Com-
pany a certificate of such ap&rovn

Spc. 3. That this act shall take effect and be In force from and after
its passage.

The following amendments recommended by the Committee
on Interstate and Foreign Commerce were read:

On ge 2 strike out all of line 8 after the word * therein” and
all of line 9, and after the word * therein,” in line 8, strike out the
comma and insert in lieu thereof a semicolon.

¥age 2, in line 11, strlke out the word “ nine” and insert In llen
thereo the word “ elgh

Btrike out all of sectlon 3 after the word “ that” and insert lu llen
thereof the following: “ The right to alter, amend, or repeal this act
is hereby expressly reserved.” :

The S’BEAKER. Is there objection?

Mr. WILLIAMS of Mississippl., A parliamentary inquiry,
Mr. Speaker. Can the gentleman from Minnesota and this
House effect a treaty with Canada without the consent of the
Senate of the United States?

Mr, LITTLEFIELD. And by our unanimous consent?
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The SPEAKER. The Chair thinks it ought to be reciprocal.

Mr. BEDE.  The consent of the Canadian government is also
necessary.

The SPEAKER. Ts there objection?

There was no objection. - ;

The committee amendments were agreed to.

The bill as amended was ordered to be engressed and read
a g(i;id time; and was accordingly read the third time, and
pa i

On motion of Mr. Bepe, a motion to reconsider the last vote
was laid on the table.

STATUE OF THE LATE JOHN JAMES INGALLS.

Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous
consent for the present consideration of Senate concurrent reso-
lution 95.

The SPEAKER. The gentleman from Indiana asks unani-
mous consent for the present consideration of the concurrent
resolution which will be reported by the Clerk.

The Clerk read as follows: .

Resolved by the Senate (the House of Repr tatives ring),
That there be printed and bound in one volume the tg%lnfa

Conglreas upon the acceptance of the statue of the la ames
Ingalls 16, copies, of which 5,000 shall be for the use of the Senate,

10,000 for the use of the House of Representatives, and the remaining:

1,500 shall be for use and distribution by the governor of Kansas; an

the Secreta of the Treasury is hereby directed to have printed an
engraving of said statue to accompany said proceedings, sald engrav-
ing to be paid for out of the appropriation for the Burean of Engrav-

ing and Printing.
The SPEAKER. Is there objection?
There was no objection.

The concurrent resolution was agreed to.

PUBLIC HEALTH AND MARINE-HOSPITAL SERVICE.

Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous
consent for the present consideration of House joint resolution
216, providing for the-publication of the annual reports and bul-
letins of the Hygienic Laboratory and of the Yellow Fever In-
stitute of the Public Health and Marine-Hospital Serivece.

The SPEAKER. The gentleman from Indiana asks unani-
mous consent for the present consideration of a joint resolu-
tion which will be reported by the Clerk.

The joint resolution was read, as follows:

Resalved, ete., That there shall be printed each year the bulletins of
the H gtenic Laboratory, not exceeding ten in number in any one year,
the Yellow Fever Institute of the Publie Health and Marine-
Hospital Service of the United States, not exceeding five in number in
any one year, in such editions, not ex ing 5,000 colp!es in any one
year, as the interests of the Government and the public may reqguire,
gubject to the diseretion of the Secretary of the Treasury.

nd. That there shall be printed ‘each year 4,000 copies of the
annual report of the Surgeon-General of the Public Health and Marine-
333255?1 Service, bound in cloth, to be distributed by the Surgeon-

The SPEAKER. Is there objection?

Mr. PAYNE. Mr. Speaker, reserving the right to object, I
should like to ask the gentleman from Indiana, does this inau-
gurate something new?

Mr. CHARLES B, LANDIS. No; it increases the number of
annual reports of the Surgeon-General of the Public Health
and Marine-Hospital Service by fifteen hundred. Heretofore he
has had twenty-five hundred copies of his report published,
but he states that there are now numerous requests from physi-
cians and surgeons of the United States for this publication,
and he desires to meet that demand, which he can not now do.
As far as the bulletins are concerned, I will say that this pro-
yvides the same number of bulletins that were printed last year,
except that the number to be published of each has been in-
creased, the Surgeon-General of that service being unable to
meet the demand for these bulletins in former years.

The SPEAKER. Is there objection?

There was no objection.

The joint resolution was ordered to be engrossed and read a
third time; and was accordingly read the third time, and passed.

On motion of Mr. CuArres B. LANDIS, a motion to reconsider
the last vote was laid on the table.

INFORMATION CONCERNING THE ANGORA GOAT.

Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous
consent for the present consideration of House joint resolution
193, providing for the publication of 3,000 copies of Bulletin No.
27 of the Bureau of Animal Industry, entitled “ Information
concerning the Angora goat.”

The Clerk read as follows:

Resolved, etc., That there be printed 3,000 coples of Bulletin No. 27
of the Burean of Animal Industry, entitled * Informatlon concernimn
the Angora goat,” the same to be first revised under the supervision o
the Secretary of Agriculture, 1,500 copies for the use of the House of
Representatives, 1,000 for the use of the Senate, and 500 for the use of
the Department of Agriculture.

The following committee amendments were read:

In line 7, after the words *one thousand,” strike out the words
“five hundred.”
thérr:ee!g“ 8 strike out the words * one thouwsand"™ and Imsert in lien

the words “ five hundred.”
In line 9 strike out the words * five hundred ™ and insert in llew

thereof the words * one thousand five hundred.’

The SPEAKER. Is there objection?

Mr. FITZGERALD. Reserving the right to objeet, I want
to inguire if this is the same pamphlet that the Department of
Agriculture has published as a farmers' bulletin?

Mr. BURLESON. No; it is not the same.

Mr. FITZGERALD. What is the difference?

Mr. BURLESON. There is a great deal of difference. This
is a publication issued by one of the editors in the Bureau of
Animal Industry. It is a very valuable publication, and I trust
that no objection will be offered to this resolution.

Mr. FITZGERALD. Why could it not be published as a
farmers’ bulletin?

Mr. BURLESON. It could be, and I have no objection if the
gentleman wishes to offer an amendment to that effeet.

Mr. FITZGERALD. If it was published as a farmers’ bulle-
tin 1eac]:l Member of the House would be entitled to a thousand
coples.

Mr. BURLESON. This is a special pamphlet on the Angora
goat issuned years ago. Copies are exhausted and there are
numerous requests for it.

Mr. MANN. I will ask the gentleman if this great demand
eom}es from the secret societies throughout the country? [Laugh-
ter.

Mr. BURLESON. No; the demand does not come from the
secret societies, but the goat industry is a growing industry,
especially in the State of Texas.

Mr. CHARLES B. LANDIS. I will say, Mr. Speaker, that sev-
eral Members of the House have urged the passage of this reso-
lation, stating that they have received many and earnest re-' *
quests from various localities for this publication.

Mr. FITZGERALD. Will these be bound in anything else
than paper?

Mr. CHARLES B. LANDIS. No.

Mr. FITZGERALD. How many copies will each Member
have?

Mr. CHARLES B. LANDIS. There will be 3,000 copies—1,000
for the House, 500 copies for the Senate, and 1,500 for the De-
partment of Agriculture. The Public Printer estimates the cost
of this publication at $615.

Mr. BAKER. Why this diserimination against the Harlem
goat? [Laughter.]

Mr. CHARLES B. LANDIS. I am of the opinion that Harlem
has enough goats and that it is mot particularly desirable at
this time that the species be increased.

Mr. BAKER. Doesn’t the gentleman think we ought to have
a bulletin on them?

Mr. CHARLES B. LANDIS. Oh, no.

The SPEAKER. Is there objection?

There was no objection.

The amendments were considered and agreed to.

The resolution was ordered to be engrossed and read a third
time ; was read the third time, and passed.

WITHDRAWAL OF PAPERS.

By unanimous consent, Mr. MANN was given leave to with-
draw from the files of the House, without leaving copies, papers
in the case of Marian A. Mulligan, Fifty-eighth Congress, no
adverse report having been made thereon.

LEAVE OF ABSENCE.

Mr. Suvrnivany of New York, by unanimous consent, was
granted leave of absence indefinitely, on account of sickness.

MEMORIAL EXERCISES.

Mr. MANN. Mr. Speaker, I ask unanimous consent that Sun-
day, February 26, beginning at 12 o’clock, be devoted to me-
morial exercises on the life and character of the late Represent-
ative Winziam F. MavoNEY, from the State of Illinois.

The SPEAKER. Is there objection to the request of the
gentleman from Illinois?

There was no objection.

THE LATE REPRESENTATIVE GEORGE W. CROFT.

Mr. FINLEY. Mr. Speaker, I ask unanimous consent that at
the close of the exercises in memory of the late Representative
MaHONEY memorial exercises be held on the life and character
of the late T. G. CroFr, & Representative from the State of
South Carolina.

The SPEAKER. Is there objection?

There was no objection.
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Mr. PAYNE. Mr. Speaker, I move that the House do new
adjourn. .

The motion was agreed to; and accordingly (at 5 o'clock and
2 minutes p. m.) the House adjeurned until to-morrow, at 12
o'clock noon.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXI1V, the following executive com-
munications were taken from the Speaker’s table and referred
as follows : .

A letter from the Secretary of the Treasury, transmitting,
at the request of the Secretary of State, an estimate of appro-
priation for the International Monetary Commission—to the
Committee on Appropriations, and ordered to be printed.

A letter from the Secretary of the Treasury, transmitting a
copy of a communication from the Secretary of the Navy sub-
mitting an estimate of deficiency appropriation for the Navy—
to the Committee on Appropriations, and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions of the fol-
lowing titles were severally reported from committees, delivered
to the Clerk, and referred to the several Calendars therein
named, as follows:

Mr. LACEY, from the Committee on Indian Affairs, to which
was referred the bill of the House (H. R. 18516) providing for
the allotment and distribution of Indian tribal funds, reported
the same with amendment, accompanied by a report (No. 4547) ;
which said bill and report were referred to the House Calendar.

Mr. STEVENS of Minnesota, from the Committee on Military
Affairs, to which was referred the House joint resoiution (H. J.
Res. 6) relating to the badge of the Army and Navy Union, re-
ported the same with amendment, accompanied by a report (No.
4548) ; which said joint resolution and report were referred to
the House Calendar.

Mr. LITTLEFIELD, from the Committee on the Merchant
Marine and Fisheries, to which was referred the bill of the
House (H. R. 17932) to amend section 4136, Revised Statutes of
the United States, reported the same with amendment, accom-
panied by a report (No. 4549) ; which said bill and report were
referred to the House Calendar.

Mr. HERMANN, from the Committee on Indian Affairs, to
which was referred the bill of the House (H. R. 18586) to aid
in quieting title to certain lands within the Klamath Indian
Reservation, in the State of Oregon, reported the same without
amendment, accompanied by a report (No. 4550) ; which said
bill and report were referred to the House Calendar.

Mr. SHIRAS, from the Committee on the Public Lands, to
which was referred the bill of the House (H. R. 13201) for the
protection of game animals, birds, and fishes in the Olympic
Forest Reserve of the United States, in the State of Washing-
ton, reported the same with amendment, accompanied by a re-
port (No. 4551) ; which said bill and report were referred to the
House Calendar.

Mr. LILLEY, from the Committee on'the Territories, to which
was referred the bill of the House (H. R, 16793) to amend sec
tion 1854 of the Revised Statutes of the United States, restrict-
ing appointments to office of members of the legislative assem-
blies in Territories, reported the same with amendment, acconr
panied by a report (No. 4552) ; which said bill and report were
referred to the House Calendar.

Mr. BABCOCK, from the Committee on the District of Colum-
bia, to which was referred the bill of the House (H. R. 18589) to
amend an act entitled “An act to establish a code of law for the
District of Columbia,” reported the same with amendment, ac-
companied by a report (No. 4558) ; which said bill and report
were referred to the House Calendar.

Mr. GROSVENOR, from the Committee on Ways and Means,
to which was referred the bill of the House (H. R. 18285) fixing
the status of merchandise coming into the United States from
the Canal Zone, Isthmus of Panama, reported the same with
amendment, accompanied by a report (No. 4559) ; which said
bill and report were referred to the House Calendar.

Mr. ALLEN, from the Committee on the District of Columbia,
to which was referred the bill of the House (H. R. 18000) au-
thorizing the extension of W street NW., reported the same
with amendment, accompanied by a report (No. 4560) ; which
said bill and report were referred to the Committee of the
Whole House on the state of the Union.

Mr. COWHERD, from the Committee on the District of Co-
lumbia, to which was referred the bill of the House H. R.
1989, reported in lieu thereof a bill (H. R. 18864) for the estab-

lishment of public convenience stations in the District of Co-
lumbia, accompanied by a report (No. 4561) ; which said bill
and report were referred to the Committee of the Whole House
on the state of the Union.

He also, from the same committee, to which was referred the
bill of the House H. R. 18044, reported in lieu thereof a bill
(H. R. 18881) for the extension of Rittenhouse street, and for
other purposes, accompanied by a report (No. 4562); which
said bill and report were referred to the Committee of the Whole
House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of
the following titles were severally reported from committees,
delivered to the Clerk, and referred to the Committee of the
Whole House, as follows :

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 18778) granting
2 pension to Francis Gentzsch, reported the same with amend-
ment, accompanied by a report (No. 4510) ; which said bill and
report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 18615) granting
an increase of pension to Jeremiah Carbaugh, reported the same
with amendment, accompanied by a report (No. 4511) ; which
said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 18102) granting a pension to Frank
Langdon, reported the same with amendment, accompanied by a
report (No. 4512) ; which said bill and report were referred to
the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 17146) grant-
ing an increase of pension to William Carter, reported the same
with amendment, accompanied by a report (No. 4513) ; which
said bill and report were referred to the Private Calendar.

Mr. McLAIN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 6381) granting a pension
to Chester Ieiner, reported the same with amendment, accom-
panied by a report (No. 4514) ; which said bill and report were
referred to the Private Calendar.

Mr. PATTERSON of Pennsylvania, from the Committee on
Pensions, to which was referred the bill of the House (H. R.
8223) granting a pension to John J. MacEntee, reported the same
with amendment, accompanied by a report (No. 4515) ; which
said bill and report were referred to the Private Calendar.

Mr. RICHARDSON of Alabama, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 8478)
granting a pension to John H. Pepper, reported the same with
amendment, accompanied by a report (No. 4516) ; which said
bill and report were referred to the Private Calendar.

Mr. BROWN of Pennsylvania, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 15151)
granting an increase of pension to Rebecea C. Goodson, reported
the same with amendment, accompanied by a report (No. 4517) ;
which said bill and report were referred to the Private Calendar.

Mr. LONGWORTH, from the Committee on Pensions, to which
was referred the bill of the House (H. R. 15715) granting a pen-
sion to Horace G. Robison, alias Frank Cammel, reported the
same with amendment, accompanied by a report (No. 4518) ;
which said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 15961) granting an increase of pension
to Henry Frederick, reported the same with amendment, accom-
panied by a report (No. 4519) ; which said bill and report were
referred to the Private Calendar.

Mr. DRAPER, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 16304) granting a pension
to Mary Damm, reported the same with amendment, accom-
panied by a report (No. 4520) ; which said bill and report were
referred to the Private Calendar.

Mr. AIKEN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 16648) granting a pension
to John F. Tathem, reported the same with amendment, accom-
panied by a report (No. 4521) ; which said bill and report were
referred to the Private Calendar. -

Mr. LOUDENSLAGER, from the Committee on Pensions, to
which was referred the bill of the House (H. R. 17163) granting
an increase of pension to Elizabeth Jackson, reported the same
with amendment, accompanied by a report (No. 4522) ; which
said bill and report were referred to the Private Calendar.

Mr. McLAIN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 17238) granting an in-
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crease of pension to Andrew J. Herod, reported the same with
amendment, accompanied by a report (No. 4523) ; which said
bill and report were referred to the Private Calendar.

Mr. AIKEN, from the Committee on Pensionsg, to which was
referred the bill of the House (H. R. 17421) granting a pension
to Jesse M. Noblitt, reported the same with amendment, ac-
companied by a report (No. 4524) ; which said bill and report
were referred to the Private Calendar.

Mr. McLAIN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 17425) granting a pension
to Mrs. Christian Kloeppel, reported the same with amendment,
accompanied by a report (No. 4525) ; which said bill and report
were referred to the Private Calendar.

Mr. BROWN of Pennsylvania, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 17616)
granting a pension to Dehla Dyer, reported the same with
amendment, accompanied by a report (No. 4526) ; which said
bill and report were referred to the Private Calendar.

Mr. AIKEN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 17632) granting a pension
to James H. Thomas, reported the same with amendment, ac-
companied by a report (No. 4527) ; which said bill and report
were referred to the Private Calendar.

Mr. RICHARDSON of Alabama, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R.
18033) granting a pension to John L. Croom, reported the same
with amendment, accompanied by a report (No. 4528) ; which
said bill and report were referred to the Private Calendar.

Mr. WILEY of Alabama, from the Committee on Pensions, to
which was referred the bill of the Hewze (H. R. 18092) for the
relief of W. A. Moore, reported the &"me with amendment, ac-
companied by a report (No. 4529) ; which said bill and report
were referred to the Private Calendar.

Mr. BROWN of Pennsylvania, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 18103)
granting an increase of pension to Willis Booker, reported the
same without amendment, accompanied by a report (No. 4530) ;
which said bill and report were referred to the Private Calendar.

Mr. RICHARDSON of Alabama, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 18339)
granting an increase of pension to Lot Leguin Godfrey, re-
ported the same with amendment, accompanied by a report
(No. 4531) ; which said bill and report were referred to the
Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 18340) granting an increase of pension
to Augustus Gralen, reported the same with amendment, ac-
companied by a report (No. 4532) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 18433) granting an increase of pension
to Bethel Coopwood, reported the same with amendment, ac-
companied by a report (No. 4533) ; which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 18475) granting an increase of pension
to Linda 8. Anderson, reported the same with amendment, ac-
companied by a report (No. 4534) ; which said bill and report
were referred to the Private Calendar.

Mr. PATTERSON of Pennsylvania, from the Committee on
Pensions, to which was referred the bill of the House (H. R.
18481) granting a pension to Paul G. Morgan, reported the same
with amendment, accompanied by a report (No. 4535) ; which
said bill and report were referred to the Private Calendar.

Mr. DRAPER, from the Committee on Pensions, to which was
referred the bill of the Hounse (H. R. 18G21) granting a pension
to Louise M. Atkins, reported the same with amendment, ac-
companied by a report (No. 4536) ; which said bill and report
were referred to the Private Calendar.

Mr. RICHARDSON of Alabama, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 15760)
granting an increase of pension to William M. Short, reported
the same without amendment, accompanied by a report (No.
4537) ; which said bill and report were referred to the Private
Calendar.

Mr. McLAIN, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 18777) granting an in-
crease of pension to Eusebia N. Perkins, reported the same with-
out amendment, accompanied by a report (No. 4538); which
said bill and report were referred to the Private Calendar.

Mr. LOUDENSLAGER, from the Committee on Pensions, to
which was referred the bill of the Senate (8. 3044) granting an
incrense of pension to Lucy McE. Andrews, reported the same
with amendment, accompanied by a report (No. 4539) ; which
gaid bill and report were referred to the Private Calendar.

Ile slso, from the same committee, to which was referred the

bill of the Senate (8. 3034) granting a pension to Susan E.
Bellows,- reported the same without amendment, accompanied
by a report (No. 4540) ; which said bill and report were re-
ferred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 5718) granting a pension to Alma I'Hom-
medien Ruggles, reported the same with amendment, accom-
panied by a report (No. 4541) ; which said bill and report were
referred to the Private Calendar. :

He also, from the same committee, to which was referred the
bill of the House (H. R. 18687) granting an increase of pension.
to Sarah Hall Johnston, reported the same with amendment, ac-
companied by a report (No. 4542) ; which said bill and report
were referred to the Private Calendar.
© Mr. SULLOWAY, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 7518) grant-
ing an increase of pension to Eliza Flynn, reported the same
with amendment, accompanied by a report (No. 4543) ; which
said bill and report were referred to the Private Calendar.

Mr. PRINCE, from the Committee on Military Affairs, to
which was referred the bill of the House (H. R&. 778) to remove
the charge of desertion from the military record of Nicholas
Swingle, reported the same without amendment, accompanied
by a report (No. 4544) ; which said bill and report were re-
ferred to the Private Calendar.

Mr. MIERS of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 6439)
granting a pension to Malinda McBride, reported the same with-
out amendment, accompanied by a report (No. 4545) ; which
said bill and report were referred to the Private Calendar.

Mr. BEALL of Texas, from the Committee on Claims, to
which was referred the bill of the House (H. R. 17548) for the
relief of William H. Stiner & Sons, reported the same without
amendment, accompanied by a report (No. 4553) ; which said
bill and report were referred to the Private Calendar.

Mr. SLAYDEN, from the Committee on Military Affairs, to
which was referred the bill of the House (H. R. 18317) correct-
ing the military record of George H. Pidge, of North Loup,
Nebr., reported the same without amendment, accompanied by a
report (No. 4554) ; which said bill and report were referred to
the Private Calendar.

Mr. ESCH, from the Committee on Military Affairs, to which
was referred the bill of the House (H. R. 16266) to remove the
charge of desertion from the record of Henry Beeger, reported
the same with amendment, accompanied by a report (No. 4555) ;
which said bill and report were referred to the Private Calendar.

ADVERSE REPORTS.

Under clause 2, Rule XIII, adverse reports were delivered to
the Clerk, and laid on the table, as follows:

Mr. PARKER, from the Committee on Military Affairs, to
which was referred the bill of the House (H. R. 10102) to grant
an honorable discharge to Otto M. Tennison, reported the same
adversely, accompanied by a report (No. 4546) ; which said
bill and report were ordered laid on the table.

Mr. DALZELL, from the Committee on Ways and Means, to
which was referred the . House resolution (H. Res. 481) re-
questing the Secretary of the Treasury to report to the House
of Representatives, showing what effect a removal or reduction
of the duty on Canadian wheat will have, reported the same
adversely, accompanied by a report (No. 4556) ; which said
bill and report were ordered laid on the table.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXTII, bills, resolutions, and memorials
of the following titles were introduced and severally referred
as follows:

By Mr. GREGG: A bill (H. R. 18853) to provide for the pro-
tection against storms and floods of the forts, arsenals, and other
Government property situated on Fort Travis Reservation, in
the county of Galveston, Tex.—to the Committee on Appropria-
tions.

Also, a bill (H. R. 18854) to provide for the protection
against storms and floods of the forts and other Government
property situated on Fort Crockett Reservation, on Galveston
Island, Texas—to the Committee on Appropriations.

By Mr. SHULL: A bill (H. R. 18855) to authorize the estab-
lishment of a permanent national exposition—to the Select
Committee on Industrial Arts and Expositions.

By Mr. HERMANN: A bill (H. R. 18856) to provide for a
final settlement with the Kathlamet band of Chinook Indians, of
Oregon, for lands ceded to the United States in a certain agree-
ment between said parties dated August 9, 1851—to the Commit-
tee on Indian Affairs.

Also, a bill (H. R. 18857) to provide for a final settlement
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with the Lower band of Chinook Indians, of Oregon, for lands
ceded by said Indians to the United States in an agreement be-
tween said parties dated August 9, 1851—to the Committee on
Indian Affairs.

By Mr. SCUDDER : A bill (H. R. 18858) creating a commis-
sion to investigate the question of the redemption of swamps
and marshes in New York and New Jersey with a view to im-
proving sanitary conditions and exterminafing mosquitoes—to
the Committee on Interstate and Foreign Commerce.

By Mr. STEPHENS of Texas: A bill (H. R. 18859) to pro-
hibit the use of Indian trust funds for the purpose of educating
Indian children in sectarian schools—to the Committee on In-
dian Affairs.

By Mr. KYLE: A bill (H. R. 18860) to grant certain lands
to the State of Ohio—to the Committee on the Public Lands.

By Mr. GIBSON: A bill (H. R. 18861) to codify the laws
relating to pensions—to the Committee on the Revision of the
Laws. L

By Mr. DIXON: A bill (H. R. 18862) to provide for a land
district in Yellowstone and Carbon counties, in the State of
Montana, to be known as the Billings land district—to the
Committee on the Public Lands.

By Mr. MORRELL: A bill (H. R. 18863) to amend an act en-
titled “ An act to provide for the organization of the militia of
the District of Columbia, and for other purposes,” approved
March 1, 1889—to the Committee on the District of Columbia.

By Mr. COWHERD, from the Committee on the District of
Columbia: A bill (H. R. 18864) for the establishment of public
convenience stations in the Disiriet of Columbia—to the Union
Calendar.

Also, from the Committee on the District of Columbia, a bill
(H. R. 18881) for the extension of Rittenhouse street, and for
other purposes—to the Union Calendar.

By Mr. CUSHMAN: A joint resolution (H. J. Res. 215) to
print the Report of the Eighth International Geographic Con-
gress—to the Committee on Printing. )

By Mr. RIXEY : A resolution (H. Res. 490) calling upon the
Secretary of the Navy for information in regard to certain
armor-plate contracts—to the Committee on Naval Affairs.

By Mr. BARTHOLDT : Memorial from the legislature of the
State of Missourl, favoring the enlargement of the powers of
the Interstate Commerce Commission—to the Committee on In-
terstate and Foreign Commerce.

By Mr. HAMILTON: Memorial from a joint caucus of the
Republican members of the eighth legislative assembly of the
Territory of Oklahoma, for joint statehood for Oklahoma and
Indian Territory—to the Committee on the Territories.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of
lf;hﬁ following titles were introduced and severally referred as
ollows :

By Mr. BANKHEAD: A bill (H. R. 18865) granting an in-
crense of pension to Sallie F. Sheffield—to the Committee on
Pensions.

By Mr. BINGHAM: A bill (H. R. 188G6) for the relief of
Nathan Van Beil, of Philadelphia, and others—to the Committee
on Claims.

By Mr. BRADLEY : A bill (H. R, 18867) granting an increase
of pension to Elizabeth Dill—to the Committee on Invalid Pen-
glons.

By Mr. CLARK : A bill (H. R. 18868) granting an increase of
pension to Thomas D. Hughlett—to the Committee on Invalid
Pensions.

Also, a bill (H. R. 18869) granting an increase of pension to
James H. Rector—to the Committee on Invalid Pensions.

By Mr. DAVIS of Florida: A bill (H. R. 18870) granting an
increase of pension to Josephine E. Bard—to the Committee on
Invalid Pensions.

By Mr. DRESSER: A bill (H. R. 18871) for the relief of
Robert €. Daley—to the Committee on War Claims,

By Mr. HAMLIN: A bill (H. R. 18872) granting an increase
of pension to Benjamin F. Sweckard—to the Committee on In-
valid Pensions.

By Mr. HENRY of Connecticut: A bill (H. R. 18873) grant-
ing an increase of pension to Alpheus Alonso Rockwell—to the
Committee on Invalid Pensions.

Iy Mr. HOPKINS: A bill (H. R. 18874) granting a pension
to Benjamin ¥. Horn—to the Committee on Invalid Pensions.

By Mr., HOWELL of Utah: A bill (H. R. 18875) to reim-
burse Sarah Glenn for property destroyed and stolen in the
Walker and Black Hawk Indian wars in southern Utah—to the
Committee on War Claims,

By Mr. JONES of Virginia: A bill (H. R. 18876) for the re-
lief of John Henry Edwards—to the Committee on War Claims,

By Mr. LOVERING: A bill (H., R. 18877) granting an in-
crease of pension to Annie A. Townsend—to the Committee on
Invalid Pensions. §

By Mr. McNARY : A bill (H. R. 18878) granting a pension to
Maurice O'Flanigan—to the Committee on Invalid Pensions,

By Mr. REEDER : A bill (H. R. 18879) granting an increase
of pension to Reall A. Walker—to the Committee on Invalid
Pensions.

Also, a bill (H. R. 18880) granting an increase of pension to
Sylvester C. Limbocker—to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXTI, the following petitions and
papers were laid on the Clerk’s desk and referred as follows:

By the SPEAKER : Resolution of the Thirty-sixth legislative
assembly of the Territory of New Mexico, favoring the Hamil-
ton-Senate bill relative to statehood—to the Committee on the
Territories. :

By Mr. ACHESON: Petition of the Pennsylvania State Hor-
ticultural Association, Harrisburg, Pa., favoring bill H. R.
14098—to the Committee on Agriculture.

Also, petition of the Philadelphia Board of Trade, favoring
bill 8. 6291—to the Committee on the Merchant Marine and
Fisheries.

By Mr. AMBES: Petition of Mrs. 8. A. Hanley and 21 others,
against religious legislation for the District of Columbia—to the
Committee on the District of Columbia.

By Mr. BAKER: Petition of the Merchants’' Association of
New York, favoring bill 8. 2262—to the Committee on the Mer-
chant Marine and Fisheries.

Also, petition of citizens of Glens Falls, N. Y., against bill
H. R. 4859—to the Committee on the District of Columbia.

By Mr. BARTHOLDT: Petition of the International Typo-
graphical Union, Indianapolis, Ind., favoring a higher rate of
compensation for the Marine Band—to the Committee on Naval
Affairs.

By Mr. BATES: Petition of Glenwood Division, No. 281,
Order of Railway Conductors, favoring bill H. R. 7041—to the
Committee on the Judiciary.

Also, petition of William D. First et al.,, of Conneaut Lake,
Pa., against passage of a domestic parcels-post bill—to the Com-
mittee on the Post-Office and Post-Roads.

Also, petition of Erie City Iron Works, against the Jenkins
anti-injunetion bill—to the Committee on the Judiciary.

Also, petition of Clover Leaf Grange, No. 1265, Northeast, Pa.,
favoring the oleomargarine law—to the Committee on Agricul-
ture.

Also, petition of Fellowship Lodge, No. 435, Brotherhood of
Railway Trainmen, of Albion, Pa., favoring bill H. R. 7041—to
the Committee on the Judiciary.

Also, petition of Nail City Lodge, No. 110, Brotherhood of
Railway Trainmen, favoring bill H. R. T041—to the Committee
on the Judiciary. :

By Mr. BOWERSOCK : Petition of the Western Retail Imple-
ment and Vehicle Dealers’ Association, against a parcels-post
law—to the Committee on the Post-Office and Post-Roads.

Also, petition of the same association, against trusts—to the
Committee on Interstate and Foreign Commerce.

Also petition of the same association, favoring an amendment
to the interstate-commerce law—to the Committee on Inter-
state and Foreign Commerce.

By Mr. BURLEIGH : Petition of citizens of the State of
Maine, against any modification or repeal of the Grout law—
to the Committee on Agriculture.

By Mr. BURNETT: Paper to accompany bill for relief of
Thomas K. C. Gibson—to the Committee on Invalid Pensions.

By Mr. BURTON: Petition of the Merchant Tailors’ Na-
tional Protective Association of America, against the Jenkins
anti-injunetion bill—to the Committee on the Judiciary.

By Mr. CASTOR : Petition of the Trades League of Philadel-
phia, favoring extension of the pneumatie-tube service for the
post-office in Philadelphia and the Senate amendment to bill
H. R. 17865—to the Committee on the Post-Office and Post-Roads.

By Mr. DRAPER : Petition of citizens of New York, favoring
antipolygamy constitutional amendment—to the Committee on
the Judiciary.

Also, petition of the Merchants® Association of New York, fa-
voring the passage of bill 8. 2262—to the Committee on the
Merchant Marine and Fisheries.

By Mr. DRESSER: Petition of Lodge No. 593, Brotherhood
of Railway Trainmen, favoring bill H. R, T041—to the Commit-
tee on the Judiciary.

By Mr. FITZGERALD : Petition of the Merchants’ Associn-
tion of New York, urging passage of bill 8. 2262—to the Commit-
tee on the Merchant Marine and Fisheries.
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Also, petition of the Ohio Millers’ State Association, favoring
enlarged powers of the Interstate Commerce Commission—to
the Committee on Interstate and Foreign Commerce.

Also, petition of citizens of the State of New York, against
passage of bill H. R. 4859—to the Committee on the District of
Columbia.

By Mr. GOLDFOGLE : Petition of Gustav H. Schwal, of the
New York Board of Trade and Transportation, favoring bill 8.
2262—to the Committee on the Merchant Marine and Fish-
eries.

Also, petition of the Denver Chamber of Commerce and
Board of Trade, relative to tariff on sugar from the Philip-
pines—to the Committee on Ways and Means.

Also, petition of the Merchants’ Association of New York,
favoring bill 8. 2262—to the Committee on the Merclant Ma-
rine and Fisheries. ;

By Mr. GRANGER : Petition of the National Wholesale As-
sociation, for legislation to increase the power of the Interstate
Commerce Commission—to the Committee on Interstate and
Foreign Commerce.

By Mr. GUDGER: Paper to accompany bill for relief of
Harriet Livingston—to the Committee on Claims.

By Mr. HEDGE: Petition of the Burlington Federation of
Women’s Clubs, favoring establishment of a national Appalach-
ian park in the White Mountains—to the Committee on Agri-
culture.

By Mr. HEMENWAY : Petition of G. W. Grove et al, of
Parkersburg, Ind., against enactment of bill H. R. 4859—to
the Committee on the District of Columbia.

By Mr. HINSHAW : Petition of J. P. Lotta et al., against bill
H. R. 4859—to the Committee on the District of Columbia.

By Mr. HOWELL: Paper to accompany bill for relief of
Sarah Glenn—to the Committee on Claims.

By Mr. HUNT: Petition of the Western Retail Implement
and Vehicle Dealers’ Association, favoring railway rate ad-
justments by Interstate Commerce Commission—to the Com-
mittee on Interstate and Foreign Commerce.

Also, petition of the Western Retail Implement and Vehicle
Dealers’ Association, against parcels-post legislation—to the
Committee on the Post-Office and Post-Roads.

Also, petition of the Western Retail Implement and Vehicle
Dealers’ Association, indorsing the President’s position rela-
tive to trusts—to the Committee on Interstate and Foreign Com-
merce.

By Mr. JONES of Virginia: Paper to accompany bill for the
relief of John Henry Edwards—to the Committee on War
Claims.

By Mr. JONES of Washington: Petition of citizens of Mason
County, Wash., against religious legislation for the District of
Columbia—to the Committee on the District of Columbia.

Also, petition of citizens of Shelton, Wash., against religious
legislation for the District of Columbia—to the Committee on
the District of Columbia.

By Mr. KYLE: Petition of citizens of Canton, Ohio, against
bill H. R. 4859—to the Committee on the District of Columbia.

By Mr. LUCKING : Petition of citizens of Michigan, favor-
ing an amendment to the Constitution making polygamy a
breach of national law—to the Committee on the Judiciary.

By Mr. MARSHALL : Petition of the American Forestry Con-
gress, in convention, advocating appropriate sums to promote
adequate forestry education—to the Committee on Agriculture.

Also, petition of citizens of North Dakota, against religious
legislation for the District of Columbia—to the Committee on
the Distriet of Columbia.

By Mr. McCLEARY of Minnesota: Petition of Rev. J. P.
Ranson, of Delavan, Minn.,, favoring bill H. R. 4072—to the
Committee on the Judiciary.

Also, petition of C. Didra, of Amboy, Minn., favoring bill H. R.
13679—to the Committee on Patents.

By Mr. McCREARY of Pennsylvania: Petition of the Bur-

ham-Williams Company, favoring a customs-drawback law—
to the Committee on Ways and Means.

By Mr. PORTER: Petition of the Philadelphia Board of
Trade, favoring bill 8. 6291—to the Committee on the Merchant
Marine and Fisheries.

Also, petition of the Trade League of Philadelphia, Pa., favor-
ing extension of the pneumatic-tube post-office system in Phila-
delphia and Senate amendment to bill H. R. 17865—to the Com-
mittee on the Post-Office and Post-Roads.

Also, petition of the Army and Navy Union of Sandy Hill,
N. Y., favoring Dbill H. R. 3586—to the Committee on Naval
Affairs. :

Also, petition of the Pennsylvania State Horticultural Asso-
clation, of Harrigburg, Pa., indorsing bill H. R. 14098—to the
Committee on Agriculture.

Also, petition of the Chamber of Commerce of Pittsburg, Pa.,

favoring removal of tax on alcohol used in the arts—to the
Committee on Ways and Means.

By Mr. REEDER : Petition of the Western Retail Implement
and Vehicle Dealers’ Association, at the convention held in Kan-
sas City, Mo., against parcels-post legislation—to the Committee
on the Post-Oftice and Post-Itoads.

Also, petition of the same association, in favor of vesting the
determination of railway-rate charges in the Interstate Com-
merce Commission—to the Committee on Interstate and For-
eign Commerce.

Also, petition of the same association, favoring national legis-
lation that shall effectually control trusts—to the Committee on
Interstate and Foreign Commerce.

By Mr. RUPPERT: Resolution of the Ohio Millers’ State
Association, favoring action of the President in urging legisla-
tion increasing the powers of the Interstate Commerce Commis-
sion—to the Committee on Interstate and Foreign Commerce.

Also, petition of the Merchants’ Association of New York,
favoring passage of bill 8. 2262—to the Committee on the
Merchant Marine and Fisheries.

Also, petition of the same association, favoring increase of
certain powers of the Interstate Commerce Commission—to the
Committee on Interstate and Foreign Commerce,

By Mr. SCOTT : Resolution of the Western Retail Implement
and Vehicle Dealers’ Association, indorsing President Roose-
velt's course relative to trusts—to the Committee on Interstate
and Foreign Commerce.

Also, resolution of the same association, favoring vestment of
authority over railway rates in the Interstate Commerce Com-
mission—to the Committee on Interstate and Foreign Com-
merce,

Also, resolution of the same association, against a parcels-
post law—to the Committee on the Post-Office and Post-Roads.

By Mr. SHULL: Statement to accompany a bill to establish
a permanent national exposition—to the Select Committee on
Industrial Arts and Expositions.

By Mr. WM. ALDEN SMITH: Petition of the Lansing
(Mich.) Manufacturers and Jobbers' Club, relative to railway
freight rates and classifications—to the Committee on Inter-
state and Foreign Commerce,

By Mr. SNOOK : Petition of Harvey Cassell et al, against
bill H. R. 4859—to the Committee on the District of Columbia.

Also, petition of David Hawley et al., against the passage of
E}Il H. R. 4859—to the Committee of the District of Colum-

a.

By Mr. STEPHENS of Texas: Petition of citizens of Pasture
Reserve No. 3, in Comanche County, Okla., asking Congress to
give them a preference right to purchase land improved by
them—to the Committee on Indian Affairs.

By Mr. SULLIVAN of New York: Petition of the Richmond
Borough Firemen's Association, of New York City (2,500 men),
protesting against the passage of the Morrell insurance bill—to
the Committee on the Judiciary.

By Mr. SULLOWAY : Petition of citizens of Washington,
D. C., against religious legislation for the District of Columbia—
to the Committee on the District of Columbia.

By Mr. SULZER : Petition of the Fifth Annual Convention
for Road Improvement, at Utica, N. Y., favoring the Brownlow
bill for good roads—to the Committee on Agriculture.

Also, petition of the Merchants’ Association of New York, fa-
voring bill 8. 2262—to the Committee on the Merchant Marine
and Fisheries.

Also, letter from the American Anti-Tuberculosis League of
Atlanta, Ga., relative to the cure of tuberculosis—to the Com-
mittee on Agriculture.

Also, petition of the Ohio Millers' State Association, favoring
enlarged powers for the Interstate Commerce Commission—to
the Committee on Interstate and Foreign Commerce.

Also, petition of Gustav H. Schwab, of New York, favoring
bill 8. 2262, relative to derelicts—to the Committee on the Mer-
chant Marine and Fisheries,

Also, petition of the Cleveland (Ohio) Chamber of Commerce,
favoring granite as material for a Federal building at present
under construction in Cleveland—to the Committee on Public
Buildings and Grounds.

Also, petition of the Chinese community of the Territory of
Hawaii, against laws excluding the Chinese from the islands—
to the Committee on Immigration and Naturalization.

Also, petition of the National Association of Agricultural
Implement and Vehicle Dealers against commutation clause
of the homestead act—to the Committee on the Public Lands.

Also, petition of citizens of the Isle of Pines, relative to annex-
ation of said island to the United States—to the Committee on
Foreign Affairs.

Also, petition of the National Business League of Chicago,
favoring well-considered legislation relative to equitable adjust-
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ment of railway rates—to the Committee on Interstate and
Foreign Commerce.

Also, petition of the Philadelphia Board of Trade, favoring
amendment of the interstate-commerce law relative to freight
rates—to the Committee on Interstate and Foreign Commerce,

Also, petition of G. W. Perkins, of the Cigar Makers’ Inter-
national Union, Chicago, IlL, against tariff reduction on tobacco
;lild cigars from the Philippines—to the Committee on Ways and

eans. y

Also, petition of the Manufaeturers’ Association of New York,
relative to law for punishment for forgery of trade-marks—to
the Committee on Patents.

Also, petition of the Southern Branch of the National Dental
Association, favoring pending bill for reo tion of the
army dental corps on a commissioned basis—to the Committee
on Military Affairs.

Alse, petition of Order of Railway Conductors, Division No.
54, of New York City, favoring bill H. R. 7041—to the Commit-
tee on the Judiciary.

Also, petition of Brotherhood of Railway Trainmen, State
legislative board, meeting at Albany, N. Y., favoring bill H. R.
T041—to the Committee on the Judiciary.

Also, petition of the Merchants’ Association of New York
City, favoring material reduction of tariff on Philippine prod-
ucts—to the Committee on Ways and Means.

By Mr. WACHTER: Petition of the Baltimore Women's
Christian Temperance Union, against sale of liquor on Govern-
ment premises—to the Committee on Military Affairs.

Also, petition of the IKast Washington Citizens’ Association,
relative to improvement of Pennsylvania avenue—to the Com-
mittee on the District of Columbia.

SENATE.

Froay, February 10, 1905.

Prayer by the Chaplain, Rev. Epwarp E. HALE.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on the request of Mr. GALLINGER, and by
unanimous consent, the further reading was dispensed with.

The PRESIDENT pro tempore. The Journal will stand ap-
proved.

READING OF WASHINGTON'S FAREWELL ADDRESS.

The PRESIDENT pro tempore appointed Mr. PerxINs fo
read Washington’s Farewell Address February 22, under the
resolution of the Senate of December 20, 1898, providing that
the address shall be read on Washington’s Birthday, immedi-
ately after the reading of the Journal.

VISITORS TO WEST POINT.

The PRESIDENT pro tempore appointed Mr. DepEw and Mr.
Cursersoxy members of the Board of Visitors on the part of the
Sennte to attend the next annual examination of cadets at the
Military Aeademy at West Point, N. Y., under the requirements
of section 1327 of the Revised Statutes of the United States,

* VISITORS TO ANNAPOLIS.

The PRESIDENT pro tempore appointed Mr. Dick and Mr.
McCreary members of the Board of Visitors on the part of the
Senate to attend the next annual examination of cadets at the
Naval Academy at Annapolis, Md., under the requirements of
the act of February 14, 1879.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. C. R.
McKESNEY, it enrolling elerk, announced that the House had
passed the following bills; in which it requested the concur-
rence of the Senate:

H. R. 17331. An act relating to a dam across Rainy River;

H. R. 18279. An act to authorize the Secretary of the Inte-
rior fo accept the conveyance from the State of Nebraska of cer-
tain described lands and granting to said State other lands in
lieu thereof, and for other purposes;

IT. . 18588, An act to supplement and amend the act entitled
“An act to regulate commerce,” approved February 4, 1887; and

II. k. 18728, An act to authorize the board of supervisors of
Berrien County, Mich., to construct a bridge across the St
Joseph River, near its mouth, in said county.

PETITIONS AND MEMORIALS.

Mr. BERRY presented petitions of sundry citizens of Devero,
Batesville, Mount Olive, Buffalo, Calico Itock, and Cushman, all
in the State of Arkansas, praying that an appropriation be
made to continune the improvement of upper White River in

that State; which were referred to the Committee on Com-
meree,

Mr. FULTON presented a petition of sundry allotted Indians
of the Siletz Indian Reservation, praying that an appropriation
of $3,000 be made to rebuild a sawmill recently burned on that
reservation; which was referred to the Committee on Indian
Affairs,

Mr. PLATT of New York presented sundry telegrams, in the
nature of petitions, from ecitizens of Albany, Randolph, James-
town, Fredonia, Gowanda, Cattaraugus, and Little Valley, all
in the State of New York, praying for the enactment of legisla-
tion providing that any allotments which may be made of the
Osage Reservation in Oklahoma Territory shall be made subjcet
to the terms and conditions of a certain lease dated March 16,
1896; which were referred to the Committee on Indian Affairs.

He also presented a statement of facts in relation to the so-
called “ Foster oil and gas lease” of the Osage Reservation,
showing the development under the lease and subleases and the
reasons why in equity, taking into consideration the rights of
the Indians and the whites, the lease ghould be renewed ; which
was referred to the Committee on Indian Affairs.

Mr. FOSTER of Washington presented a petition of the leg-
islative committee of the American Federation of Labor, of
Washington, D. C., praying for the enactment of legislation
providing for free lectures to the people of the District of Co-
lambia; which was referred to the Committee on the District
of Columbia.

Mr. WETMORE presented a resolution of the general assem-
bly of Rhode Island, relative to the improvement of the postal
service; which was read, and referred to the Committee on
Post-Offices and Post-Roads, as follows:

Bboit‘s 1:?: 1%{1'59&9. Island, ete. In general assembly, January session,

. 5. _Resolution recommending to Congress the of
“ House of Representatives bLill No. 15983, now pendm before

Whereas the cltizens of the State of Rhode Island are deeply in-
teresited in ‘;\-erythlng that relates to the improvement of the postal
service; am

Whereas the proposition embodied In House of Representatives bill
No. 15983, now pending before Congress, consolidating third and fourth
class mail matter (the book and merchandise post) at the third-class
rate, 1 cent per each 2 ounces, or 8 cents per which {8 one-half
ithe present merchandise rate, has been urgently recommended the
Post-Office Department In the interest both of the post-office the
public: Now, therefore, be it

Resolved, That the general assembly of Rhode Island, by Its con-
current resolution, asks Its SBenators and Representatives In Congress
to do all they justly can to secure the passage of * Honse of re-
sentatives Bill No. 15983,” and the secretary of state Is hereby in-
structed to send a copy of this resolution to the Benators and e-
sentatives In Congress from Rhode Island.

STATE OF RHODE ISLAND,
OFFICE OF THE BECEETAEY oF BTATE,
Providence, February 8, I1905.

i her-elur certify the foregoing to be a true copy of a resolution
passeg ‘I]Jg 5!:9% fenernl assembly of said State on the 3d day of Febru-

ary,
In teetimony whereot I have hereunts set my band and afixed the
seal o 1:] (0} s’ e date and year Ye Wr .
[sBAL.] . CHARLES P. BEXNETT,
Secretary of State.

Mr. WETMORE presented a resolution of the general as-
sembly of Rhode Island, relative to the enmactment of legisla-
tion providing for a more eflicient inspection of steamships
and other vessels; which was referred to the Committee on
Commerce, and ordered to be printed in the Recorp, as follows:

State of Rhode Island, ete. In general assembly, January session,
A. D. 1905. Resolotion recommending to Con the passage of an
umﬂmng for a more efficlent inspection sten.mxh;ps and other
i
Whereas the unfortunate * Slocum disaster,” and the Investigation

which followed, publicly revealed the fact of the manifest inefficiency

of the Government inspection laws relating to steamships, steamers,
and wvessels of all kinds; am -
Whereas Rhode Island is deeply Interested in regular lines of
steamship and steamboat travel, together with excursion steamers
that yearly carry more than seven times the entire population of
onr State, the most rigid Inspection of all floating craft and examina-
tion of applicants for positions, under asdequate laws to be enacted,
should be enforced, humanely so, for the protection of life, limb, and
propertly: Therefore be it :
Kesolved, That the general assembly of Rhode Island, by its con-
current resolution, ask Its Senators and Representatives in Congress
to do all they justly can to secure the passage of *“ resolution recom-
mending to Congress the passage of an act providing for a more
eflicient Inspection of steamships and other wvessels,” and the secre-
tary of state is hereby instructed to send a copy of this resolution
to the Senators and Representatives in Congress from Rhode Island.
BTATE OF RHODE ISLAND,
OFFICE OF THE SECRETARY OF STATE,
, February §, 1905,
I hereby certify the foregoing to be a true copy of a resolution
g_swed by the ﬁenarsl assembly of sald Btate on the 1st day of
ebruary, A. D. 1905,

In testimony whereof I have hereunto set my hand and affixed
the seal of the Btate aforesald the date and year first above written.

[sBAL,] CHARLES I’. BENNETT,
Becretary of State.
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