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LOUISIANA.

Isabel C. Taylor to be postmaster at Mansfield, in the parish
of De Soto and State of Louisiana, in place of Isabel C. Taylor.
Incumbent’'s commission expired January 29, 1903.

MASSACHUSETTS,

Benjamin Derby, jr., to be postmaster at Concord Junction, in
the county of Middlesex and State of Massachusetts, in place of
Benjamin Derby, jr. Incumbent’s commission expired January
31, 1905. :

Frederic Robbins to be postmaster at Watertown, in the
county of Middlesex and State of Massachusetts, in place of
Frederic Robbins. Incumbent’s commission expired April 27,
1004,

Herbert H. Russell to be. postmaster at Waverley, in the
county of Middlesex and State of Massachusetts, in place of
Herbert H. Russell. Incumbent's commission expires February
11, 1905. J >

Leonard A. Saville to be postmaster at Lexington, in the
county of Middlesex and State of Massachusetts, In place of
Leonard A. Sayville. Incumbent’s commission expired January

31, 1905.
MINNESOTA.

George HE. Kirkpatrick to be postmaster at Rushford, in the
county of Fillmore and State of Minnesota, in place of George
E. Kirkpatrick. Incumbent’s commission expired January 31,
1905.

B MONTANA.

John Jackson, jr., to be postmaster at Kendall, in the county
of Fergus and State of Montana. Office became Presidential
January 1, 1905. 4
X : NEW JERSEY.

Alexander B. Roberts to be postmaster at Tenafly, in the
county of Bergen and State of New Jersey, in place of John H.
De Mott, removed.

. OELAHOMA.

William L. Stalnaker to be postmaster at Tonkawa, in the
county of Kay and Territory of Oklahoma, in place of William
L. Stalnaker. Incumbent’s commission expired January 31,

1905,
PENNSYLVANIA,

William F. Eckbert, jr., to be postmaster at Lewistown, in
the county of Mifflin and State of Pennsylvania, in place of
George F. Stackpole, removed.

David Maclay to be postmaster at Chambersburg, in the
county of Franklin and State of Pennsylvania, in place of Moses
A. Foltz. Incumbent’s commission expired February 14, 1903.

_ TENNESSEE.

Daniel W, Starnes to be postmaster at Lawrenceburg, in the
county of Lawrence and State of Tennessee, in place of Joseph
B. Schade. Incumbent’s comymission expired December 20, 1904

o TEXAS.

Mary 8. Parish to be postmaster at Huntsville, in the county
of Walker and State of Texas, in place of Mary 8. Parish, In-
cumbent’s commission expired December 14, 1903.

CONFIRMATIONS.
Executive nominations confirmed by the Senate February 8, 1903.
AGENT FOR SALMON FISHERIES,

John N. Cobb, of Pennsylvania, to be assistant agent for the
protection of the salmon fisheries of Alaska in the Department
of Commerce and Labor.

POSTMASTERS.
WmWA.

William W. De Long to be postmaster at Eddyville, in the
county of Wapello and State of Iowa.

Chester A. Van Scoy to be postmaster at YWoodbine, in the
county of Harrison and State of Iowa.

Jacob H. Wolf to be postmaster at Primghar, in the county of

O’Brien and State of Iowa.
MICHIGAN.

Robert E. Newville to be postmaster at Boyne, in the county
of Charlevoix and State of Michigan.
MINNESOTA.
Thomas A. Bury to be postmaster at Two Harbors, in the
county of Lake and State of Minnesota.
Hattie J. Hodgson to be postmaster at Herman, in the county
of Grant and State of Minnesota.
WISCONSIN.
James R. Shaver to be postmaster at Augusta, in the county
of Eau Claire and State of Wisconsin.

HOUSE OF REPRESENTATIVES.

WebNEspAY, February 8, 1906.

The House met at 11 a. m.
Prayer by the Chaplain, Rev. HENRY N. CoupER, D. D.

The Journal of yesterday’s proceedings was read and ap-
proved.

RAILROAD-RATE BILL.

The SPEAKER. Under the order of the House the Chair de-
clares the House to be in Committee of the Whole ilouse on the
state of the Union for the further consideration of the bill H.
R. 18588; and the gentleman from New Hampshire [Mr. Cug-
riEe] will take the chair. -

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the further consideration of
the bill H. R. 18588, the railroad-rate bill, and the gentleman
from Louisiana is recognized.

Mr. DAVEY of Louisiana. Mr, Chairman, I yield seven min-
utes to the gentleman from Massachusetts [Mr. THAYER].

The CHAIRMAN. The gentleman from Massachusetts is
recognized for seven minutes.

Mr. THAYER. Mr. Chairman, I wish first to congratulate
the Republican party, and especially the majority of the Com-
mittee on Interstate and Foreign Commerce, on adopting a
purely Democratic measure, a measure that was advanced first
and solely by the Democratic party, a measure to which that
party has been committed for a long time. I am also pleased
to congratulate the President of the United States on his wis-
dom in accepting this Democratic measure and foreing it upon
the attention of Congress in his last annual message. Less
than two weeks ago, in answer to the suggestion of the Presi-
dent in his message, it was reported here that the majority of
the Interstate and Foreign Commerce Committee had framed a
bill answering the suggestions and requirements of the President
on this question of fixing rates. It was known as the Hepburn
bill. The Democratic measure, in substance, calls for legisla-
tion which would permit the Interstate Commerce Commission,
when they found the rates of common carriers unreasonable,
to so declare it and also to go further, and this is the vital
point—declare what were reasonable rates. The first of these
two propositions was included in the Hepburn bill; but the other
proposition, the one all-important and which marks this pres-
ent bill of some count, was also Democratic, and was the
important proposition which the President forced upon the at-
tention of Congress, and was not in the Hepburn blll. This
proposition, briefly stated, provided that when this Commission
bad found that a rate was unreasonable and extortionate they
should at once declare what was reasonable, and that that decla-
ration should remain until the appellate court in reviewing the
decree of the Commission should determine that the finding of
the Commission was unreasonable and unlawful. ;

This last provision, which was in large measure in my judg-
ment the thing required under present conditions, was not
contained in the Hepburn bill, which was indorsed, as I under-
stand, by a large majority of the majority members of the
Interstate and Foreign Commerce Committee. It was told here
that that bill, known as the “ Hepburn bill,” which had been re-
ferred to the Committee on Interstate and Foreign Commerce,
would soon be reported to this House. We were expecting it
to-day. This was less than two weeks ago, but it seems that
from some source, I am informed that it came from the White
House, that the declaration was made that that bill being a sort
of veneered, galvanized bill in place of the real thing, could
not become law with the assent and approbation of the President.
He would not allow it to become the law. Therefore there
was a halt called and a change in the bill demanded, and while
it has been said here that the Hepburn bill was on all fours
with the Townsend bill, in my judgment the Hepburn bill no
more resembles the Townsend bill, the Administration bill, the
Democratie bill, than a jack rabbit does a race horse. The:
great difference between the two bills is this: The bill now be-
fore the House, known as the * Townsend bill,” permits the
Commission to state what is a reasonable rate and that that
statement shall be the controlling factor until it is changed on
writ of error, while the Hepburn bill permitted the Commission
to say what was reasonable, but then left to the railroads, the
common carriers, an opportunity perhaps requiring two years
to determine whether that should be the established rate or not.
There is the difference between the two bills, Now, 1 listened
yesterday with a great deal of interest to my colleague from
Massachusetts [Mr. McCarr], a gentleman whose judgment I
usually accept, an able and independent thinker and usually a
careful reasoner. I was surprised to hear from him the long list
of troubles he prophesied would arise if this bill was enacted
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into law. Mr. Chairman, if I believed that one-tenth of those
evils and woes would come if this bill was enacted into law
and the law vigorously enforced, I would not vote for the bill

1 do not believe in the National Government directly or indi-
rectly interfering in the railroads’ business to the extent of
fixing their rates and charges generally.

I do not believe that if this bill is enacted into law that any
considerable per cent of the rates of the railroads of this eoun-
try will be changed one jot or tittle. I believe that the great
majority of the rates on the railroads of this country are proper
and just now. I do not believe that these great combinations
and systems would carry on their business as common carriers
if they were imposing on the public. I believe on investigation,
if investigation be had, it will be found that in-most instances
the rates are proper and correct. But the fact remains, Mr.
Chairman, that in some isolated cases, some few cases as com-
pared with the whole, hardships are forced upon the shippers
by the fixing of exorbitant rates and charges. Now, what will
be the effect if this law is enacted and goes into force? Those
roads, that know themselyes better than anyone else, when they
are demanding an extortionate price for cartage from one place
to another, will at once undertake to set their house in order
and remedy those wrongs, knowing that if they do not do so ap-
plication will be made to this Interstate and Foreign Commerce
Commission, and the matter. will be investigated and the rate
changed.

If I believed that we were going into the business of permit-
ting this Commission to step in in the place of the directors and
officers of the railroads of this country and fix the rates regard-
less of what the railroads themselves desire, I never would vote
for it, but no such result will follow. This bill will in large
measure be an admonition to the railroads that they must do the
right thing and the reasonable thing in fixing their rates. [Ap-
plause.] :

The CHATRMAN. The time of the gentleman from Massa-
chusetts [Mr. THAYER] has expired.

Mr. DAVEY of Louisiana. Mr. Chairman, I now yield to the
gentleman from New York [Mr. SHOBER].

Mr. SHOBER. Mr. Chairman, it is a matter of regret to dis-
cover that the minority is in an embarrassing position on this
great question. Through an error of judgment, or for some
other reason not quite clear, a great opportunity has been lost on
this side of the Chamber, the opportunity of putting the Demo-
cratic party in line with its declarations of several national con-
ventions past on so great a subject as this, a subject that touches
the hearths and homes of every man, woman, and child in this
great country. The fact that the opportunity has been lost and
this grievous mistake has been made is the more regrettable
when we remember, as those on this side of the Chamber have
good reason to remember, that a similar mistake and a similar
loss of opportunity occurred when the convention met in St
Louis eight months ago. The party leaders then and the leaders
now have failed to heed the demands of the common people,
have ignored their preferences and set aside their wishes.

Mr. Chairman, gentlemen on this side of the Chamber will
remember that a year ago it was predicted we had for 1904 a
Democratic year. It was predicted that never before in the
history of Democracy was the time more ripe and the oppor-
tunity more propitious for Democratic success at the polls
than we then had. For eight years our party had fought in
the people’s cause more strenuously than it had in half a cen-
tury prior to that time. We were opposed to special privileges,
to illegal combinations of capital, to the growing and grasping
power of the trusts. We had declared for larger and greater
measures calenlated to relieve the people from the burdens
which the trusts were daily imposing on them. On this very
subject of governmental control of the railroad interests we
had declared emphatically time and time again. The people
knew this and they looked to the Democratic party, as they
had a right to look, to give them this relief. They went fur-
ther and chose a candidate who as a standard bearer would
lemd the party to victory and see to it that their just demands
were complied with. The demand for this candidate came up
from all the great centers of industry. It came from the men
who worked and the men who toiled under unfavorable condi-
tions, it came from the factory and from the farm, from or-
ganized labor and from unorganized labor.

And, in my judgment, the candidate chosen by these masses of
the people would have been a logical candidate. He had always
stood for the things that the people desired and needed. He
had fought the battles of the people from the Pacific coast to
the Atlantic by means of a great chain of newspapers, and his
fight for them had not been without beneficent results. He
had always been a Democrat. He supported Cleveland in three
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eampaigns, and in 1896 he furnished the only newspapers of
metropolitan influence to support the Democratic ticket. In
that campaign of 1896 he made sacrifices for our party beside
which the efforts of the average partisan pale into insignifi-
cance, In the subsequent campaign of 1900, at the earnest
solicitation of the Democratic national committee, he estab-
lished another paper in Chicago, avowedly for the purpose of
supporting Democracy and the people’s cause. And so through
nearly twenty years he has stood prominently forth as a deep
thinker on all public questions, using his great influence in be-
half of the people and their rights and consistently earning the
proud title by which he is best known—that of the people’s
champion. I repeat, gentlemen, that when the people looked .
for the party to select a standard bearer they were wise in giv-
ing their preference to their champion.

This desire on the part of the people found its first public
expression in the convention held in Rhode Island a year ago.
The feeling spread from that little State over into Massachu-
setts, through Connecticut, and into New Jersey. Despite all that
is said to the contrary, it permeated my own State (New York).
It went out through the West and the great Middle West,
through Indiana and through Illinois. It leaped the great river
and found an echo on the Pacific Coast, where the sentiment was
united among the rank and file of the party that the principles
for which we had stood should be reaffirmed that Democracy
should put a bold front upon the situation, and that the man who
for so long had stood for these principles and fought for them
should be chosen to represent them in the eapital of the nation.
The corporations doing business in defiance of law did not want
him. He was too “ dangerous” a man to suit their convenience
and their robbing methods. None of the trusts wanted him.
The politicians did not want him and the machine eschewed
him. A great hue and cry was raised and incidentally, if we
are to believe the words of Mr. August Belmont, an immense
sum of money was alsg raised for the purpose of defeating the
people’s will. Slanderous stories were circulated. Every trick
and artifice known to the professional politician was resorted to.
By means discreditable, if not criminal, the delegation from New
Jersey was stolen from the people’s choice; the delegation from
Connecticut as well, and the delegation from Indiana. Their
tricks, and their eajolery, and their questionable methods did
not stop here.

I am sorry to say that some gentlemen on this side of the
Chamber were lured away with false hopes and falser promises
from the position which their constituents hoped they would
take. But in spite of all this fraud, trickery, and treachery,
in spite of the slanders uttered and the lies that were told,
in spite of the united efforts of the Belmonts and the Ryans
and the Rogers and the Cord Meyers, in spite of every effort
on the part of privileged wealth to defeat the will of the people,
I am proud to say that that great commoner who was named by
the Rhode Island convention, a colleague of mine from the
State of New York, Wirrtam RaxporeH HearsT, went into the
St. Louis convention and polled more than 200 votes.

Mr. Chairman, I believe a mistake was made then and a great
opportunity lost to the Democracy. If I be asked as to whether
or not the result would have differed fronr that recorded last
November had Mr. HearsT been the nominee, I would reply
that prior to the St. Louls convention Connecticut, New Jersey,
Indiana, and Illinois were all admittedly debatable ground,
New York practically lost to the Republicans, and South Da-
kota, Montana, Nevada, California, Wisconsin, and other West-
ern States possible fo obtain for Democracy. But two days
after the St. Louis convention the veriest novice in politics
knew just what was going to happen and just what did happen.

No one supposes for a moment that Missouri would have been
lost to the Democratic column if the party had not been domi-
nated by Wall street, as we all know it was. I will go further
and call attention to the resnlt in Massachusetts. There a
Democratic governor was elected on the very principles which
Wizriam RanporrH Heamst stood for and was Identified with.
In fact it is generally conceded that Mr. HeEARST'S vigorous sup-
port of the Democratic candidate for governor in that State
resulted in his election. Is it not reasonable to suppose that
a like result would have been reached had he been the candidate
for President? The same thing may be said of Minnesota, where
a Democratic governor was elected on almost identical lines.
1t is interesting to note in this connection the difference in the
vote cast for the Democratic candidate for President last year
and the Democratic candidates for governor in the various
States where elections for governors occurred. The total
mounts up to more than a million votes in twenty-four States
of the Union only. If this vote had been placed in the Demo-
cratic Presidential column, as we had a right to expect it would
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be placed, and the same proportion has been maintained in alt
the States, what a different result we would have had. I give
the figures in the following table:

Table showing the difference in the vote between the Democratic candi-

date for President and the Democratic candidate for uemor in
certain Btates where the election of governors took place

[The figures are given by pluralities.]

Democratic candidate for
governor.

SREIR

RERBSEERRCRZIRERNAEE

RERNER

-

R AT =T 8D

-

-

1,112,500

And why? Because while the St. Louis platform was good
enongh and great enough in the estimation of the people it be-
came no more than as sounding bass and tinkling cymbal
when voiced to them by the Belmonts and the Ryans and the
minions of Wall street who had charge of it.

And, Mr. Chairman, as I believe a mistake was made then,
s0 I believe a mistake is being made to-day by the minority
Members of this House. We all knew that legislation of this
character was to be brought up at this session. It has been
called for by a Republican President, who, wise in his day and
generation, knows that it behooves him, elected as he has been by
so stupendous a vote to get on the Democratic wagon and join
the popular procession. He is wise enough to know that they
were not all Republicans who voted for him, and that the signal
victory accorded him was not go much preference for him and
his party as it was a rebuke to the domination of the Demo-
cratic party by the men in charge last year. Men who, traitors
to the party in 1896 and in 1900, led only to lead to defeat.

Let me emphasize this further by calling attention to the fact
that the total popular vote for President in 1904 was 13,523,518
In 1900 it was greater by nearly half a million votes, being
13,961,566. Now note the difference—in 1904 the Republican
candidate received only 7,621,985, as against 7,207,923 cast for
his predecessor in 1900, barely the natural increase to be ex-
pected in four years. Going a little further we find that where
the Democratic candidate for President received 6,358.135 votes
in 1900 his successor last year received only 5,098,255—a mil-
lion and a quarter votes less under the leadership which domi-
nated our party.

Figures do not lie, and from these figures I gather that
1,250,000 Democratic voters stayed at home in disgust over the
mistake made in the St. Louis convention. Now add the
1,250,000 who stayed at home through disgust to the 1,112,000
who voted for Democratic governors and a Republican Presi-
dent in their desire to rebuke the Democratic leadership last
year and mark the vast difference we would have had in the
general result had the people been given the candidate they
desired to earry out their will.

I say again that I regret and deplore the fact that a mistake
is being made on this measure, and, strange as it may seem,
the mistake revolves around the personality of WiLrram RAxN-
porrH HEARST. Nearly a year ago he introduced a bill touching
this subject of interstate commerce, which, in the judgment of
men more competent to form an opinion than I, has been pro-
nounced entirely competent, wholly adequate, thoroughly Dem-
ocratic, and absolutely effective. The Hearst bill is a measure
drawn from the experience of two years' litigation with the
greatest railroad combination this country has ever seen—a
combination not of railroads atone, but of corporations con-
trolling one of the very necessaries of life. It is a measure
which might well be taken as the party utterance on this great
question, placing us in the vanguard of the movement and not
simply trailing along in the rear of our opponents. Had it been
taken up by our party it would have forced the Republicans to

take it or leave it and go to the country on the record. It
would have enabled us to draw a sharp line of distinction be-
tween the bill they offer for this much-needed relief and our
own. Oh, Mr. Chairman, the opportunity was ours to stand
boldly out as advocating a proper and competent measure; the
opportunity was ours to place our party in a great and glorious
light before the country as freed forever from such leadership
as that which we had last year and which, as far as I
know, has had to do with placing us in this unenviable position.

Gentlemen say that they don’t know anything about this bill
and ask why is not Mr. Hearst here to explain it. As to the
latter, I will say that Mr. HeArsT was more or less absent yes-
terday and is absent to-day attending the important arguments
being made before the Interstate Commerce Commission on
this very coal-trust fight which has been largely instrumental
in the making of this bill. As to the former I will say that if
the gentlemen did not inform themselves as to what was going
on in this most important legislation it is not creditable to them,
and their lack of knowledge certainly should not be charged
upon the advocates of this measure. The bill has been on file
since last March, and Mr. Hearst appeared before the committee
on two different occasions and fully explained it. That hearing
is in print, and has been for three weeks, making a report of
more than 15,000 words in length, and gentlemen who say they,
don’t know anything about it confess either to their negligence
or their indifference. The voters of the country have mani-
fested keener interest than the gentlemen confessing ignorance,
I myself have been deluged with requests for copies of the bill,
and I know that from all over the country such demands have
been made upon my colleague who introduced it. The record
bears witness to the fact that petitions have been received
from all over the United States praying for the passage of this
bill, and I myself had the pleasure a few days ago of filing a
petition containing several hundred names, from the Eighth
Congressional district of Iowa, represented, I believe, by the
honored chairman of the Committee on Interstate and Foreign
Commerce.

Time does not permit me to discuss at length either this or
any other of the measures that are before the House, not that it
can be properly said that the Hearst bill is before the House.
Had it not been that the gentleman from Missouri [ Mr, SHACKLE-
Forp] and the gentleman from Florida [Mr. Lamar] had the cour-
age of their convictions, I doubt if any of us would have had
the opportunity at this time to even so much as mention the
Hearst bill. Why this should be so I do not pretend to explain.
The fact remains that it is not, under the rule, subject to a vote.

It is curious to recall the history of the so-called “ Davey-
Williams bill” in this connection. I am told that at a confer-
ence which was not attended by all of the minority members of
the committee the Davey-Williams bill was conceived and born.
This conference took place on a Saturday and was continued
over the Sunday following. On the Monday succeeding Mr.
Hearst was accorded the privilege by the committee to appear
and explain his bill. He did so, as I have said, in a hearing em-
bracing more than 15,000 words, At that time the Davey-
Williams bill was made up in two sections, covering about one
page of typewritten matter. Subsequently it was brought into
caucus and adopted as the expressions of the Democrats on
interstate-commerce legislation as far as it went, giving us the
privilege of looking further and seeking to obtain a wider and
more comprehensive measure,

The minority members of the committee, with the exception
of Messrs. SHACKLEFORD and Laxmar, submitted this inadequate,
incomprehensive, and inconsequential measure as the substi-
tute, but adding thereto some provisions not discussed in the
caucus. And thus it was that the Hearst bill, or any other
adequate and competent measure, conld not be submitted to the
House. Now, the reason for all this I leave to the judgment
of the people at large. Why it was done I do not presume to
say, but I do know that the effect of such action at this time
and of the prior action in the convention at St Louis stands
out as conspicuously as the setting of false beacons on a treaeh-
erous shore to lure the ship to its destruction. Why do wreck-
ers set false beacons on a treacherous shore? That they may,
loot and plunder.

Mr. Chairman, I yield to no man in my desire for immediate
legislation looking to the control of these great highways of
commerce and putting every other guestion aside in view of
the urgent need therefor, I wish to say that not only will I vote
for the so-called * Davey-Williams bill,” wishing that I had a
better bill to vote for, but I will also vute for the majority meas-
ure rather than not vote for legislation upon this important
question at all.

Mr. DAVEY of Louisiana. I yield to the gentleman from
Tennessee [Mr, PApgerT].
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Mr. PADGETT. Mr. Chairman, it is generally understood and
conceded that the pending measure is the most important and
far-reaching in its effect and consequences of any legislation
that has engaged the attention and challenged the thought and
consideration of the American Congress, as well as the American
people, for a generation past. The measure deserves the best
thought and most serious consideration of the Congress. The
most enlightened wisdom and conservative judgment of the
membership of the House should be enlisted and availed of in
the proper solution of this question. And yet, Mr. Chairman,
with all of its importance and seriousness, when we consider
the rule which has been adopted by the majority in control of
the House and the situation in which we are placed it becomes
ludicrous. It reminds one very much of the Dutch justice in
the trial of a cause pending before him. The witnesses had
testified and the lawyers had argued the case and the justice,
raising his eyes above his glasses and surveying the crowd with
a wiseacre look, said: " Gentlemen, the court has heard the
proof and the argument of the lawyers and will take the case
under consideration until 3 o’clock next Thursday afternoon, at
which time the court will decide the case in favor of the plain-
tiff.” As ludicrous and ridiculous as such an announcement
would be from a court trying a cause, it is not more so than the
action of this House in its adoption of the rule under which
we are now proceeding. A great question is agitating the public
and challenging the best thought and patriotism of the American
people—a measure which in its results may affect for good
or bad, for weal or woe, the business and industries of our whole
country. The President has outlined his views upon the matter.

The Democrats of this House have declared their purpose to
interpose no captious or partisan objections, also declaring
their intention to support the policies and purposes of the
President. Under these circumstances the only question before
this House should be how to perfect the rmeasure to its high-
est efficiency, and for this purpose the bill. should be sub-
mitted -to the House in order that it might receive the benefit
of the best thought and wisdom of the membership of the
House. But this is denied. No opportunity is given whereby
the membership of the House may exercise either its thought,
judgment, or patriotism in perfecting the measure. The bill
now under consideration is before the House upon the recom-
mendation of a majority of the committee, and if reports are
to be credited the bill does not represent the individual judg-
ment of all the members of the majority of the committee.
The minority of the committee do mot approve or indorse all
the provisions of the bill. And yet, under these circumstances,
when there is no partisan politics in the measure and no effort
to inject any into it, the Committee on Rules sees proper to
present to the House and the majority in control sees proper to
adopt a rule providing for less than three days’ debate and at
the same time providing that the bill shall in no wise be
amended and that it shall not be in order to entertain a motion
to amend the bill in any particular. It is true that the rule
provides that the bill favored by a portion of the minority of
the committee may be offered and voted upon as a substitute.

At the same time the rules deny any opportunity to amend or
perfect this substitute, and it is well known that the majority
in control of this House would not under any circumstances or
conditions permit the passage or even serious consideration for
passage of the proposed substitute. Under these circumstances
it may be asked, Why allow debate at all? Of what use or serv-
ice can it be? The only answer is that debate is absolutely
sterile and fruitless of results. It is a mere sham and a delu-
gion. Of what practical use or benefit ean it be to consume
three days debating the bill under an ironclad rule prohibiting
absolutely every amendment? We might as well spend the
time beating the air, and perhaps as profitably. It matters not
what suggestions might be offered, how important, valuable, or
wise they may be. They profit nothing and avail nothing to
the improvement or betterment of this bill, so far as the action
by this House is concerned. It would have been just as wise and
as patriotic and served just as useful a purpose and would have
commanded the respect of thoughtful people just as much for
the order of the provisions of the rule to have been reversed
and provided that the bill should be first voted upon and after
its passage the House should have the privilege of debating it
for the same length of time. In fact, this latter course would
have in its favor that it would expedite the bill reaching the
Senate. It seems to me, Mr. Chairman, that this occasion, being
free from partisan politics, affords a suitable opportunity to call
to the attention of the House and the country and impress upon
them the harshness and legislative iniguity of such rules. Why
was this rule adopted? What was the necessity for it?

Is there no wisdom in the membership of the House and are
_ the Members of the House incapable of offering valuable sug-

gestions? .When a great measure affecting the material and
industrial interests and welfare of all the people of this great

country comes before this House, is it sufficient that the

measure shall receive the indorsement of ten or eleven members
of a committee, and thereafter the membership of the House
shall be denied all opportunity of contributing anything toward
the perfecting of the measure and must receive it and vote for

it in the very words of these few members of a committee?

Surely, Mr. Chairman, the House is in a lamentable condition
and indeed are the Members thereof insignificant in legislation
when such methods are pursued. Under the Constitution the
House and the Senate were coordinate branches of equal dig-
nity in the legislative department. It is mo wonder that the
press of the country and the public opinion of the country are
losing respect for the dignity of the House and confidence in
the ability of its membership when such methods are pursued;
and the House, by its own action, shirks its opportunity of
deliberate consideration of great measures and shifts the
responsibility upon the Senate. Indeed, sir, it is no wonder
that the distance in dignity, importance, and responsibility
between the two Houses is constantly widening in the opinion
of the people to the disadvantage of this House. Before this
House will regain its prestige and occupy its rightly deserved
position of importance and responsibility it must cease from
such methods and restore to its membership the opportunity and
the responsibility of individual action and avail itself of the
best thought and wisdom and patriotism of its individual mem-
bership.

Mr. Chairman, in his last annual message to the Congress,
the President made the following suggestions and recommenda-
tions :

We must strive to keep the highways of commerce open to all on

ual terms; and to do this it Is necessary to put a complete stop to
all rebates. Whether the thp%ir or the railroad is to blame makes
no difference, the rebate must stopped ; the abuses of the private-
ear and private terminal-track and side-track systems must be sgop -
and the legislation of the Fifty-eighth Congress which declares it to
be unlawful for any person or corporation to offer, grant, give, solicir,
accapt, or receive any rebate, concession, or diserimination in respect
of the trnns;;:)rtatlon of any property in interstate or foreign commerce
whereby suc! roperty shall, by any device whatever, be transported
at a less rate than that named in the tariffs published by the carrier
must be enforced, * * * While I am of tge opinion that at pres-
ent it would be undesirable, if it were not impractieable, finally to
clothe the Commission with Tmeml authority to fix railroad rates, I do
belleve that, as a fair security to shippers, the Commission should be
vested with the power, where a given rate has been challenged and
after full hearing found to be unreasonable, to declde, subject to judi-
cial review, what shall be a reasonable rate to take its place, the rulin
of the Commission to take effect immediately and to obtain unless an
until it is reversed by the court of review.

In an address recently delivered by the President at Philadel-
phia he is quoted as saying:

This supervision should not take the form of violent and ill-advised
interference—

And there should be—

effort to secure proper supervision and regulation of corporate activity
by the Government, not only because it is for the interest of the com-
munity as a whole that there should be this supervision and regulation,
but because Iin the long run it will be In the interest above all of the
Esle_:{ peoele who often betray alarm and anger when the proposition is

I wish to say, Mr. Chairman, that I desire cordially to express
my indorsement and approval of the above. I believe that the
recommendation is wise and patriotic, and that if legislation,
safeguarded and protected as suggested above by the President,
should be passed by the Congress, it will promote the interest
and subserve the welfare, not only of the great body of the
American citizenship, but of the railroads as well. In the same
address the President is quoted as saying:

All great business concerns are engaged in interstate commerce, and
it was beyond guestion the intention of the founders of our Govern-
ment that interstate commerce in all its branches and aspects should
be under national and not State control.

Before proceeding to discuss the pending bill I must digress
enough to say that I do not indorse or approve the length and
breadth of this last statement of the President, nor assent that
the language used by him properly and accurately defines and
limits interstate commerce or the policy of the National Gov-
ernment in relation thereto. Every great mercantile establish-
ment and every manufacturing concern and many other private
industrial enterprises are engaged in interstate commerce;
many of these are the enterprises of individual citizens; many
of them are under the control of strictly private corporations,
and many of them are firms and copartnerships of individuals.

I am not content, Mr. Chairman, with reference to all this
class and character of industrial enterprise and interstate com-
merce, to withhold my assent to the proposition as announced
by the President, but I must go further and protest that it
would not be a proper policy or a wise exercise of Federal

A
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anthority to attempt to exercise Federal supervision over this
character of interstate commerce. I believe, sir, that this prop-
erly belongs and rightly should be left to the supervision and
control of State anthority, and that it would be not only un-
wise but improper for the Federal Government to attempt to
control these strictly private enterprises as interstate commerce.

There seems to be, Mr. Chairman, a very general and wide-
spread demand for this legislation—so much so that it has no
partisan tinge to it. 'The President has declared for it; the
Democrats have declared in favor of it; also many Republicans,
The trend seems to be strongly in favor of legislation. It oc-
curs to me, Mr. Chairman, that this is the time and the occasion
and the opportunity to rise to the highest level of a judicious,
conservative, and wise consideration of this question. We
should lay hold of the guestion with a firm grasp and at the
gsame time we should use every effort to secure wise and safe
legislation. When the train is running down grade a judicious
application of the brakes is essential to safety. When we have
before us a great measure like this one, which reaches out and
touches every industrial pursuit in the country, we should have
the benefit of the thought and suggestion and wisdom of every
member of the legislative body to perfect the measure and se-
cure for the country the best results. It is to be regretted that
under the leadership of this IHouse the membership of the
House are deprived of every such opportunity.

Let me submit to the consideration of this House some data
and statistics showing the magnitude and importance of this
question and its far-reaching effects and results. The official
statistics for the fiscal year ending June 30, 1004, have not yet
been fully tabulated and are not available, and I shall use, to
gsome extent, statistics for the fiscal year ending June 30, 1903.
It appears from the report of the Interstate Commission, is-
sued in December last, that on the 30th of June, 1904, there
were in the United States about 211,000 miles of railway and
that the Commission had received reports from 209,202 miles
of railway in operation. The gross earnings from this mileage
were $1,066,633,821. The gross earnings from the passenger
service amounted to $539,428374, and the earnings from the
freight service amounted to $1,377,684,976. Earnings from other
sources amounted to $49,520,471. The operating expenses
amounted to $1,332,382948. These figures, Mr. Chairman, if
we can grasp the enormity thereof, show the immensity of the
business interests with which we are dealing. But I desire to
submit some additional figures, which afford valuable informa-
tion and throw light upon this subject. On June 30, 1903, there
were in operation on these lines of railway 46,034 locomotive
engines. There were 45,300 cars in the passenger service and
1,919,288 freight cars in service. During the fiscal year 1903
there were in the employ of the rallroad companies 1,312.537
persons, and the total wages paid amounted to $757,321,415.
The number of passengers carried during the fiscal year 1903
was 694,891,535, and the amount of freight hauled was 1,304.-
394,323 tons. The total capital stock was $6,155,56569,032, and
the total funded debt was $6,444,431 226, making the total rail-
way capital $12,509,900,258.

It further appears from the report of the Commission that
during the fiseal year 1903 there were $2,704,821,163 of capital
stock which paid no dividends at all, and that the average
rate of dividend on the dividend-paying stock was 5.7 per cent.
Of the bonded indebtedness there were $194,295,524 which paid
no interest. It further appears from said report that of the
stocks and bonds of the railway companies outstanding there
were owned by others than the railways the sum of $9,263,-
897,233, this being the amount owned by individuals and the
financial institutions of the country.

I have called attention,'Mr. Chairman, to these facts and
figures for the purpose of showing the magnitude and immensity
of the question with which we are dealing and to emphasize
the importance of wise and safe legislation, and also to call
attention to the fact that the whole country is interested in the
question. There are two important things that we should bear
in mind: First, that no legislation should be enacted unreason-
able or improperly hostile to these great interests or that does
violence thereto; second, that we should remember that these
railroad interests reach out into all parts and sections of our
country and touch and come in contact with and affect the
interests of all the people of the country; that the business of
these railways vitally affect and, to a large extent, make or mar
the success and prosperity of the agricultural, merecantile, manu-
facturing, and other industries of all the people, and that it is
important that we, as legislators, while safeguarding and doing
no violence to the railways, shall see to it that the rights and
interests and business of the body of the people are protected
in their rights and secured protection and indemnity against
unjust discrimination and unfair practices on the part of the
railways.

It is claimed, Mr. Chairman, that there is no necessity for this
legislation and that there is no occasion why the Government,
through its anthorized agents, should exercise the power and
authority to regulate, in the way and to the limited extent in-
dicated, the rates and charges of the railway companies. It is
asserted that the report of the Interstate Commerce Commission
shows for the year 1903 an average charge of 2.006 cenis per
mile per passenger for passenger travel, and a charge of 0.763
of a cent per mile per ton of freight hauled. I desire to ecall at-
tention to the fact that the general average of traffic rates for
the whole country does not prove or establish that the rates and
charges are everywhere fair and just and reasonable, and that
diseriminations and unreasonable rates do not exist as to certain
classes of freight or certain classes of shippers or certain locali-
ties. It may be, and from the complaints made from all sections
of the country by individual citizens and boards of trade and
others doubtless is, true that unjust rates are charged and un-
just discriminations made which call for and justify regulation
and control by the Government. Of the truth of this, from the
reports of the Interstate Commerce Commission and the evi-
dences submitted from shippers and commercial bodies all over
the country, I do not think there can be any reasonable or sub-
stantial doubt. A reasonable general average does not disprove
the existence of unjust and unreasonable charges in particular
instances and localities. It can very readily be that some classes
of shippers and some localities are charged unreasonably high
and others unreasonably low, and that this difference amounts
to unjust discrimination. Yet the general average would ap-
pear reasonable. If we were to take the general average of the
temperature of every day in the year it would prove that every
day was a balmy and delightful one, if we failed to remember
that some days were extremely cold and others very warm,

Mr. Chairman, what are the practices and conditions com-
plained of and what is the present status of legislation? Let
us examine these, that we may get a clear and accurate concep-
tion of the legislation needed. The existing law prohibits all
persons and corporations engaged in interstate commerce from
paying or granting and from soliciting, accepting, or receiving
rebates in freights. It prohibits the railroad companies from
making unjust discriminations against shippers and localities;
it prohibits pooling of rates by railroads; it enjoins and directs
that all railway rates shall be reasonable. Violation of these
provisions is declared a misdemeanor, and subjects the offender
to heavy fines, not exceeding $20,000, for each offense. In addi-
tion, civil remedies are provided for recovery by civil action of
all damages sustained by the injured party. Just here I wish
to observe that if the ecriminal laws were enforced it would
remedy many of these evils and stop many of the violations of
the law. It is the enforcement and not merely the enactment of
law that stops crime.

But independent of, and in addition to, existing law it is nee-
essary and proper that we should have legislation enlarging the
power and authority of the Interstate Commerce Commission.
This legislation does not rest upon nor is it predicated on the as-
sumption that the railway companies are criminals or that their
officers are violating the criminal laws. This legislation is en-
tirely consistent with and in harmony with the assumption of
the good faith and honest purposes of the railway officials and
management. The law provides that the charges of common
carriers for services rendered the public shall be reasonable, and
this law is as old as the existence of common carriers. Under
the law common carriers are only authorized to charge and col-
lect reasonable compensation. But what is a reasonable com-
pensation is not a given or fixed quantity, but depends upon
varying conditions and circumstances, and to determine what is
a reasonable charge involves the exercise of judgment and dis-
cretion. In a business so vast and extensive and affecting so
many varied Interests, persons, and localities as are affected by,
the railroad interests of this country must necessarily occur
many questions as to the reasonableness, jusiness, and legality,
of charges. The officials of the railway companies may act with
either a proper or an improper motive and purpose in fixing
tariff schedules, but if we assume that in many instances they
act with the best of motives still it is to be expected that many
controversies and disputes and differences will arise between the
railroads and the shipping communities as to the fairness and
reasonableness of the charges,

To adjust these differences and settle these disputes every
dictate of justice and proper publie policy suggests that the Gov-
ernment should create and maintain a competent and just tri-
bunal authorized and empowered to declare and establish and
maintain just and reasonable rates. 'This contention is in
keeping and harmony with all the analogies of law and govern-
ment. The right of the Government to control and regulate the
charges of common carriers is as old as the existence of com-
mon carriers. From the very beginning the Government bhas
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denied to common earriers the right or privilege of charging more
than a reasonable rate of compensation, and through the instru-
mentality of the courts has exercised the power to correct the
evil. In former times, under the conditions and circumstances
then existing, the court, as a Government instrumentality, was
adequate to meet the necessitles; but under the changed and
enlarged conditions of the present time and the magnitude of
our commerce in all of its varied departments and industries
and a vast multitude of transactions between the public and the
railroads as common carriers the courts, as instrumentalities
of the Government, are no longer adequate and sufficient suit-
ably to exercise this long-established power of the Government.
It is necessary that the Government, in keeping with the
progress and advance of the age in all other social and indus-
irial conditions, should take advanced steps for the creation of
Government instrumentalities adeguate and sufficient to the
present needs and conditions, so as to lay hold of and regulate
and determine these questions intelligently and properly under
existing conditions. The creation of the Interstate Commerce
Commission and conferring upon it the power and authority
to hear and determine these particular complaints and to de-
clare and decree what is a just and reasonable rate is not an
exercise or creation of a mew power of government, but is
simply the creation of a modern tribunal to exercise an old and
well-established principle of law and function of government.

The contention made and the argument advanced in opposi-
tion to this legislation that the exercise of this power by the
Interstate Commerce Commission is an infringement of private
rights and property and that Congress might just as well under-
take to fix the sale price of private commodities or the rental
valie of land under individual ownership is not pertinent or
well taken. There is a well-defined and just distinction be-
tween railroad companies as public carriers and private prop-
erty. This distinction is broad and well established. Railroad
companies are not and can not claim to be, with any show of
legal right, mere private corporations possessed of private
property, exercising private rights. They are, in law and of
right, public corporations, and it is only as such, exercising pub-
lic duties and functions, that they can invoke the exercise of
eminent domain for the condemnation of private property. The
due and proper regulation by the Government, through its con-
stitnted tribunal, of the rates of tariff charges of the railway
common carriers is eminently just and proper and is a legiti-
nmiate and rightful exercise of a governmental function to adjust
the differences and disputes between its citizens and its cor-
porate creatures. The Government exercises the same right
and authority to settle disputes and differences between its citi-
zens and to enforce upon the individual citizen the observance
of the duties he owes to his fellow-citizens. Why should not
the Government enforce the duties which the railways owe to
the citizens through lawfully constituted tribunals adapted
and qualified for the proper and adequate enforcement thereof?
If the private citizen in the use of his private property erects a
nuisance, he violates his duty to his fellow citizen, and the Gov-
ernment, through constituted authority, requires him to observe
his duty and will abate the nuissnce. If a common carrier
charges more than a reasonable compensation; he violates his
duty to his fellow-citizen, and the Government should, through
a tribunal of the Government, fitted and qualified and adequate
for the purpose, require and enforce the common carrier to
observe his duty. It seems to me that no legitimate argument
can be advanced against the proposition that it is the duty of
the Government, under the conditions now existing in our trade
and commerce and modern conditions of society, to clothe the
Interstate Commerce Commission with the power and authority
to investigate complaints made, and after a full hearing to
adjudicate and determine what rates are reasonable between
shippers and common carriers and between different sections
and to establish the rate as reasomable for the purpose of pre-
venting unjust and unlawful rate charges and to prevent unjust
discriminations.

The Hon. Edward A. Moseley, secretary of the Interstate
Commerce Commission, in an address delivered at Baltimore,
Md., used the following language: :

The ideal system of rallroad freight rates is that one which produces
the greatest revenue from the atest amount of traffic shipped be-
tween the greatest number of places by the greatest number of con-
glgnors to the greatest number of consignees. ith such rates in force
the carrier obtains adequate compensation and the movement of com-
merce 18 truly nntrammeled and free.

That system of freight rates which oi)erates to diminish the number
of shigpers or consignees, bulld uP particular localities, and retard the
growth of other localities must inevitably, without other causes p
moting the same end, Produr:e overshadowing industrial and business
monopolies and reduce to n minimum the number of markets of supply
and distribution. With such rates in force, commerce itself is re-
strained and its movement is controlled. The system first mentioned
implies equal rates for like service and relative equality for compared
services. The other system Is based upon different charges for the
same service and unjust disparities between rates foir dissimilar services,

It seems to me, Mr. Chairman, that this language well ex-
presses the correct coneception of the duties of common earriers
and the policy which they should pursue, and I think that if
the Congress should pass proper legislation along the lines above
indicated that it will largely solve the troubles now existing
and will establish better and more amicable relations between
the shipping public and the railroads. I shall not attempt to
set forth by detail the complaints of the public demanding this
legislation. It is sufficient to say that many instances are
shown and many complaints are made of unreasonable rates
charged shippers and unjust discrimination between localities.
While it may be true that many of these complaints are not well
founded, nevertheless it is proper that the Commission should
have power to fully investigate these complaints and to decide
what is reasonable and right. Mr. Chairman, I shall not at
length discuss the particular bill before us, for such a discus-
sion is futile and idle. It has already been ordered that no
amendments shall be made, no suggestions accepted, no pro-
visions added to the bill, however wise or necessary they may
be, and no provisions stricken from the bill however improper
they may be. The rule submitted by the committee and adopted
by the majority in conirol of the House so provides. With the
provisions of the bill which bestow upon the Commission the
power to investigate complaints and declare and enforce reason-
able rates I am in hearty sympathy. There are other pro-

‘visions of the bill which do not meet my approval and which I

do not believe are calculated to subserve and promote the object
sought. Many sections of the bill are for the sole purpose of
creating five additional circuit judges and establishing and pro-
viding for the organization of a special court to be known as the
“court of transportation” and conferring upon it exclusive
jurisdiction of the trial of all caunses for review of the decisions
of the Interstate Commerce Commission and of suits brought by
the Interstate Commerce Commission to enforce its findings
and orders.

Among other things, this bill authorizes the court of trans-
portation to issue instanter writs of injunction and restraining
orders, enjoining and restraining the orders and decrees of the
Commission, and provides for the issuance of such injunctions
and restraining orders against the Commission at the incep-
tion of the litigation, without notice and before hearing or final
decree in the case. While I believe that every litigant should
have the full benefit of the law and the couris, I think that it
would be well and that this law should provide that notice
should be given to the Interstate Commerce Commission, so that
it might be heard before the granting of injunction and restrain-
ing orders. It is said that it is an injustice to the railroad
company for the decision of the Commission to be enforced be-
fore the final decree of the court, for the reason that if the court
should decide that the rate fixed by the Commission is improper,
that the railroad company would lose the difference in freight
charges between the tariff it was collecting and the tariff fixed
by the Commission. It is true that under such circumstances
the railroad might lose some freight; but let us look at the
whole situation. Before the trial by the Commission and up
to the time of its decision it is presumed that the rates fixed by
the railroad are correct and the railroad collects the same, and
the shippers pay this rate and lose whatever excess there may
have been above a reasonable rate. When the Commission
hears and determines a rate to be reasonable it is a just pre-
sumption and does no violence to assume that the rate fixed
by the Commission is just and reasonable and to enforce it pend-
ing appeal until final decision. Either the shipper or the car-
rier must lose, and if the shipper loses before the decision
by the Commission it is reasonable that after the decision, pend-
ing the appeal, the shipper should have the benefit of the pre-
sumption in favor of the decision of the Commission. The
practical effect of this provision of the bill will be largely to
nullify and destroy the power conferred upon the Commission.
This seems to keep the promise to the car and to break it to
the hope.

I desire to call attention to another provision of the bill.
Section 15 provides :

That in all cases affected by this act where, under the laws hereto-
fore in force an appeal or writ of error Inﬁ from the final order,
udgment, or decree of any ecircuit court of the United States to the
u&n-eme Court, an appeal or writ of error shall lie from the final order,
judgment, or decree of the court of transportation to the Bupreme
Court, and that court only.

Section 5, chapter 517, Fifty-first Congress, second session,
provides that appeals or writs of error may be taken from cir-
cuit courts direct to the Supreme Court in the following cases:

In any case in which the jurisdiction of the court is an issue; in
such cases the question alone of jurisdiction shall be certified to the
Bupreme Court from the court below for decision.

the final sentences and final decrees in prize causes.

In cases of a capital or otherwise infamous crime,

In any case that involves the construction or application of the
Constitution of the United States.
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In any case in which the constitutionality of any law of the United
States or the valldity or construction of any treaty made under its
authority is drawn in question.

In any case in which the constitution or laws of a State Is claimed
to be in contravention of the Constitution of the United States.

So that under the provisions made in section 15 of this bill
for appeal the decision of the court of transportation is final.
The only case that could be taken to the Supreme Court would
be a case to test the constitutionality of this act of Congress,
and if the Supreme Court decided the act constitutional that
would be the end of appeal and the decisions of the court of
transportation would be final. The decision of the court of
transportation on all questions involving the construction of the
law and all decisions of the court upon the validity of the deci-
sions of the Commission and all orders and decrees of the court
granting injunctions and restraining orders would be final, and
there will be no way for the Commission or the public to have
the Supreme Court pass upon these questions. Under the pro-
visions of this bill the shipping public and the Commission are
absolutely under the control of the court of transportation with-
out opportunity of appeal or review by the Supreme Court, and
every injunction and restraining order issued by the court of
transportation is absolutely under its control without the possi-
bility of review, revision, or reversal.

I doubt the wisdom and the propriety of vesting such absolute
power in an inferior court, involving such vast and varied rights
and tremendous interests, without the possibility of review by
the Supreme-Court. It will be observed that this court becomes
thereby a law unto itself. Its decisions do not go into and be-
come a part of the general decisions and law of the land. It is
" a court separated from all the other courts in our judicial sys-
tem. It oceurs to me, Mr. Chairman, that aside from the hazard
of such legislation it is poor public policy to separate this litiga-
tion from our existing judicial system and destroy every oppor-
tunity to have it reviewed by the Supreme Court and made to
conform to and be in harmony with the judicial opinion of the
highest court in the land. Under sections 14 and 15 of the bill
the Interstate Commerce Commission is nuder the absolute and
unrestrained control of the court of transportation, and the court
has it in its power, by the exercise of its injunction and restrain-
ing orders, absolutely to destroy and nullify the efficiency and
usefulness of the Interstate Commerce Commission so far as
practieal results under this bill are concerned and without itself
being subject to review.

Mr. Chairman, the bill is also faulty and defective because of
its omissions. It will be noticed that the bill does not contain
any provision to deal with or correct the flagrant evils growing
out of the systems of private car lines and private terminal lines.
I believe, sir, that I am justified in saying that the evils growing
out of these two systems surpass in magnitude and iniquity the
evils of rebates. In fact, the system of private ear lines and pri-
vate terminal lines have grown to such extent that they are
to-day the prolific source of the great body of injustice to ship-
pers and, I may add, not alone to the shippers but to the rail-
ways as well. The President has specified particularly these
evils.

The Imterstate Commerce Commission in its reports has from
year to year called attention to the matter and emphasized the
wrongs and injustice thereof, and yet in this bill we find no
specific provision made to remedy these evils. Some friends of
the bill, in their anxiety and solicitude for the bill, are bold
enough to assert that this bill, taken in connection with exist-
ing law, will be adequate to reach these evils. Others, whose
judgment and opinions are entitled to equally as much weight
and consideration, assert the contrary. All are agreed that the
wrongs and diseriminating practices of these private car lines
and private terminal companies are iniquitons and work great
injury and injustice to the public and also to the railways, and
I do not recall that in all this debate anyone has denied the
grievous injustice of these private sidetrack and terminal com-
panies. And yet, sir, in this state of affairs, why should the
provisions of the bill be left doubtful and uncertain? Why can
not the bill be made so plain and certain that when it becomnes a
law no. doubt ean arise as to its meaning? Is it left obscure
for a purpose? Is there method in its uncertainty? Is not the
ageregate wisdom and patriotism of this House sufficient to
make the language of this bill clear, its purpose certain, and
its provisions beyond cavil and dispute? I confess, sir, my
utter inability to understand why it is, with these things plainly
before us, those in control of the machinery of this House are
unwilling to submit this measure to the judgment and the in-
telligence and patriotism of the membership of the House. I
think that the distingnished Representative from West Virginia
[Mr. Gaines] who addressed the House yesterday was justified
in the chagrin and disappointment which he expressed at the
action of the majority in adopting this rule. Other Members of

the at;t‘me political party have given expression to similar senti-
men

Mr. Chairman, I confess my inability to sympathize with
these gentlemen in their distress and discomfiture when I re-
member that each of them, knowingly and purposely, voted for
the adoption of the rule which absolutely prohibits amendment
and forbids intelligent consideration of the bill. I am of opin-
ion, Mr. Chairman, that a Member who voted for the adoption
of the rule complains with poor grace of the iniquity of the rule,
and offers a miserable excuse for his inability to gratify his
desires for amending the bill. Let it be remembered that the
Democrats, rising above partisan politics, by their votes placed
their condemnation upon the rule and demandeéd that this great
measure should be submitted to the judgment of the House upon
its merits, and that the measure should receive the benefit of
the individual and aggregate wisdom and patriotism of the mem-
bership of the House, so that the bill might be perfected to its
highest efficiency ; and that these great railway interests, being
properly protected and safeguarded in all of their just rights, the
American people, in their business and commercial enterprises,
might be protected from wrong and injustice and diserimination
on the part of the common carriers; and the fact that it is not
so can not be laid as a charge against the Democratic party.
[Loud applause.]

I now yield to the gentleman from Nevada.

[Mr. VAN DUZER addressed the committee. See Appendix.]

Mr. BARTLETT. Mr. Chairman, it must be recognized by
everyone who has given this great subject even a casual investiga-
tion that no man who undertakes to discuss it will be able to call
attention even to its salient features in the time allotted. But,
Mr. Chairman, before proceeding to discuss this measure, I desire
to say of it that it is a measure which ought, if enacted, to provide
for the correction of the great evils to which the attention of
the country has been called for years, but it fails effectively to do
s0. Since the decision of the Supreme Court of the United States
in the case of The Railway Company v. Interstate Commerce
Commission (162 U. 8. Rep., 184) the Interstate Commerce Com-
mission has been stripped of the power that had been recog-
nized to be vested in that Commission up to that time—to de-
clare an existing rate when challenged to be unjust and exorbi-
tant and then to prescribe a just and reasonable rate—this being
followed later by what is known as the “maximum rate case
(167 U. 8. Rep., 479). The people are abselutely helpless and
can not be protected from the exactions and discriminations of
the great transportation companies of the country unless we
pass some legislation giving the Interstate Commerce Commis-
sion larger and greater power than it has to-day.

This bill and the proposed substitute of the minority is the
first and only opportunity which this House has had or will
have to vote to correct these wrongs of which our constituents
have so long, so continually, and so justly complained.

In my judgment the bill which is presented by the majority,
while in a measure meeting the demand of the people for relief,
at the same time contains provisions and sections which will
ultimately absolutely destroy any prompt relief which is sought
to be given to the people by the bill.

The great question before the American people is not whether
we shall have more Federal courts, for of these we have a super-
abundance; not whether we shall have special courts for the
adjudication of questions arising between the transportation
companlies, the shippers, and the people, but whether the sover-
eign the United States Government, through its legislative
branch and power, shall do that which it has been recognized
it has the right under the Constitution to do, viz, fix and regu-
late charges for transportation over the great highways of the
nation. Even England has, many years ago, determined that a
railway corporation or any transportation company engaged in
carrying passengers and freight, by reason of the charter powers
granted by the sovereign, by reason of the right to condemn for
its use private property, by reason of the right which the sov-
ereign has and the sovereign alone has to charge for tolls and
transportation upon the great highways, is subject to the control
and regulation by the Government. The power to fix and de-
mand of the people tolls and charges is a sovereign power, and
when that has been delegated to the corporation engaged in this
business that corporation becomes subject to the control of the
legislative body. That can not now be disputed, for it is a
fixed principle of law, recognized by the courts evervwhere, first
adjudicated in England years ago, and later by the State courts
and by our own Supreme Court in a number of cases.

This right of the Government to exercise its sovereign power
in the matter of controlling and regulating railroads and their °
rates has been upheld by the Supreme Court of the United
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States in many decisions, but in the cases which I now cite the

doctrine is so clearly defined that I call attention to them:

In the case of Olcott v. Supervisors (16 Wall, 694-695),
Judge Strong thus declares what the doctrine is as to the right
of the soverecign to regulate and control railroads:

The railroad can, therefore, be controlled and regulated by the State.
Its use can be defined ; its tolls and rates for transportation may be
limited, 1Is a work made b; authority of the State, subject thus to
its regulation, and having for its object an increase of public con-
venience, to be regarded as ordinary private property? That railroads,
thoufh constructed by private corporations and owned m, are
public highways has {)een ithe doctrine of nearly all the courts ever

since such conveniences for passage and transportation have had any
existence, Very early the question arose whether a State's right of
eminent domain could be exercised by a private corporatlion created
for the purpose of constructing a rallroad. Clearly it could not, unless
taking for such a purpose l:{ such an agency Is taking land for public
use. The right of eminent domain nowhere justifies the taking of prop-
crt{ for a private use.

' et it i a doctrine universally accepted that a State legislature
may authorize a private corporation to take land for the construction
of such a road, making compensation to the owner. What else does
this doctrine mean If not that building a railroad, though it be built
by a private corporation, is an act done for a public use? And the
reason why the use has always been held a public one is that such n
road is & highway, whether made by the Government itself or by the
gancy of corporate bodies, or even by individuals when they obtain

eir power to construct It from legislative grant.
It would be useless to eite the numerous decisions to this effect which

We may, however, refer to two
or three, which exhibit fully, not only the doctrine, but the reasons
upon which it rests:- * * @

Whether the use of a railroad is a public or private one depends in
no measure upon the question of who constructed or who owns it. It
has never been considered a matter of lmipomnce that the road was
bullt by the agency of a private corporation. No matter who is the
agent, the function performed ls that of the State. Though the own-
ership is private, the use is public. Bo, turnplkes, bridges, ferries, and
canals, s.lthough made individuals under public grants or by compa-
nies, are regarded as publicl juris. The right to exact tolls or cha
freight is granted for a service to the public, The owners may be pri-
vate companies, but they are compellable to permit the public to use
their works in the manner in which such works can be used. That all
persons may not put their own cars upon the road and use their own
motive power has no bearing upon the question whether the road is a

ublle highway. It bears only upon the mode of use, of which the leg-
lature is the exclusive judge.

In the case of Lake Shore and Michigan Southern Railway v.
Ohio (173 U. 8. Repts., 301-302), the court says:

“ The question is no logger an open one,” sald the United States Su-

reme Court in Cherokee Nation ¢, SBouthern Kansas Railway (135 U. 8.
rle'pts.. 641‘), “ ag to whether a railroad is a publle highway, established
primarily for the convenience of the E»eolple. and therefore subject to
governmental control and regulation. It is because it is a public high-
way, and subject to such control, that the corporation by which it is
constructed and by which it is to be maintained may be %elrmitted. under
legislative sanction, to appropriate private property for the purpose of a
right of way upon making just compensation to the owner in the manner
prescribed {;y law.” In the construction of such a highway, under
public sanction, the corporation really performs a function of the State.

In brief, the present rule of law may be stated as follows:

When the owner of property devotes it fo a use in which the
public has an interest, he in effect grants to the public an in-
terest in such use, and must to the extent of that interest sub-
mit to be controlled by the public for the common good as long
as he maintains the use. The obligations of public eallings are
found to be fourfold—to serve all, with adequate facilities, for
a reasonable compensation and without diserimination; the
right of a public service company to carry on its business in its
own way ; to make regulations for the use of its property by the
publie, and to modify its undertaking by contract with indi-
viduals has also been limited. And courts and legislatures
have in the case of many industries actually gone so far as to
say what prices should be and how the services should be con-
ducted.

Mr. Chairman, that Congress has the right to regulate and
control the operation of railways engaged in interstate traffie,
and to exercise its sovereign power so as to prescribe and fix
reasonable rates for transportation over the lines of such rail-
ways, is no longer a mooted or disputed question. It is true
that when it was first asserted that the sovereign had this
power the railroads disputed it, asserting that they were pri-
vate corporations, and fought out before the courts, both State
and Federal, with the States and the National Government, the
right of the sovereign to so control and regulate traffic on the
railroads. But, following the decisions of the English courts
on the same subject, the American courts have from the first
sustained the right and power of the sovereign to regulate and
control the railroads and fix their charges for transportation,
until now it is the accepted doctrine, the only limitation upon
this power being that the rates fixed must be reasonable and
must not amount to confiscation.

Mr. Chairman, the battle for the right of the sovereign, wheth-
er it be the national or the individual State governments,” in
their respective spheres, to regulate and control these great pub-
lic highways and the transportation rates that are to be paid
them by the people, having been won in the courts until the
railroads themselves have been forced to admit that right, the

have been made in the State courts.

question has been continually arising during the past twenty
years as to how, in what manner, and to what extent this sov-
ereign right and power shall be exercised. The exercise of this
power is a legislative act, and one that the legislative branch
of the Government must exercise itself, or by properly consti-
tuted agencies or departments of the Government. The various
States of the Union have undertaken and succeeded in establish-
ing through their legislature the right to control and regulate
railroad transportation within the limits of the several States,
and the National Government, in 1887, urged on by the demands
of the people to correct the then existing abuses, undertook by
the establishment of the Interstate Commerce Commission, and
by giving it the powers defined in the act of March 4, 1887, and
the acts amendatory thereof, to correct the abuses, discrimina-
tions, and extortions practiced by the railroads engaged in
interstate commerce. I do not contend that by that act the
Commission was primarily made a rate-making body—that is.
it was not given the power to readjust, fix, or change railroad
rates as they then existed, or as they might thereafter be fixed
by the railroads. The carrier was left free to arrange its own
tariffs in the first instance, but I believe that it was the inten-
tion of Congress, when it enacted that law, to enable the Inter-
state Commerce Commission to sit for the correction of what
was unreasonable and unjust in the rates, on complaint made to
it by the shipper, and that the Commission should have the
right to determine what was a reasonable rate, and that this
determination or judgment of the Commission should be en-
foreced in the courts, if necessary. The Commission never, in
fact, claimed the right to fix a rate in the first instance.

In one of its earliest cases, that of Thatcher ». The Dela-
ware and Hudson Canal Company (1 I. C. C. Rep., 152-150),
the Commission decided—speaking of its relations to the mak-
ing of rates—as follows:

Its Fower in respect tb rates Is to determine whether those which
the raliroads impose are for any reason in conflict with the statute,

Agaln, in a ease before the Commission of the Cincinnati
Freight Bureau v. Cincinnati, New Orleans and Texas Pacific
Railway Company (7 L C. C. Rep., 191), the Commission de-
cided as follows: .

This Commission is not prlmarillE a rate-making body. The earrier
is left free to arrange its own tariffs in the first instance. We sit for
the correction of what is unreasonable and unjust in these tariffs,

About the time this decision was rendered the Supreme Court
of the United States decided that the Commission had no right
to fix the rate in any instance, although the Commission had
up to that time proceeded upon the theory that under the act
of 1887 it was its duty, and it had the power, to determine
whether the rate complained of was just and reasonable and,
if found to be unjust and unreasonable, to correct that viola-
tion of the statute, and in doing so the Commission assumed
that the only way to accomplish this was to prohibit the
charging of the unreasonable rate and compel the charging of
one that was reasonable. Up to the time of this decision of the
Supreme Court of the United States the Commisgion had pro-
ceeded upon that theory, and of the 135 cases which were had
before it, it preseribed a change of rate for the future in 68
of these cases.

The Supreme Court of the United States, in the case of.the
Interstate Commerce Commission ¢. The Cincinnati, New Or-
leans and Texas Pacific Rallway Company—known as the
“ maximum-rate case "—reported in the 167 United States Re-
ports, page 479, held that the Interstate Commerce Commission
had no power to prescribe a rate for the future, but that its
power was confined to determining whether the rate complained
of was reasonable or unreasonable in the past.

Thus it becomes necessary, in order to give relief in the cases
which may come before the Commission, to prescribe a new
method and way of fixing reasonable rates and changing un-
reasonable rates to reasonable rates. There is no question
that Congress has the right, either through itself or through the
Interstate Commerce Commission, to compel the carrier, when
the rate is found to be unreasonable, to change it so as to make
it reasonable and just. There is no question that in many in-
stances the rates of the railroads for transportation and their
practices are unreasonable and unjust to the shipper and the
public. No one can gainsay that the people of this counfry
demand relief from the abuses—because they are abuses—exist-
ing on the part of transportation companies. From all sections
of the United States come up appeals to Congress to enact some
law that will correct these evils and abuses, and the considera-
tion of this bill is the result of that demand of the people. The
importance of this question should be borne in mind; it can not
well be overestimated. It is said that $12,000,000,000 are in-
vested in railroad properties; millions of passengers, as well as
millions of tons of freight, are moved each year by the railroad
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_ companies, -and this business is carried on and conducted by a
multitude of corporations, working in different parts of the
country and subjected to varying and diverse conditions.
Great as the importance of this question is to the railroads,
when we consider the amount of property involved and the
amount of business done, it is well to remember at the same
time that it is of greater importance to the public and the
people.

The slightest change in rates upon any of the staple com-
modities transported by the railroads amounts to an enormous
sum in the aggregate. The freight charges on the most staple
articles used daily by the people are large, and often constitute
the larger part of the cost to the consumer. The rate of freight
fixes the prices of the products of the farm, whether it be the
corn and wheat of the West or the cotton and fruit of the
South. By the rates which are established, the traffic manager
of the railroad may determine whether any indusiry shall
exist, or whether a particular locality shall flourish., So that
this question touches not only the billions of dollars invested
in railroad properties, but upon its proper solution depends the
prosperity and welfare of the people at large throughout the
entire Union.

Since, therefore, railroads are the public highways of the
country, the very arteries of commerce, through which the
lifeblood of the people for business and prosperity flows, and
since the Government has the right to prescribe and fix the
rates for such transportation, limited only in such exercise by
the constitutional prohibition that such rate shall not confiscate
the property of the railroad, and I believe that the bill presented
by the minority, which proposes to grant this legislative right
and privilege, as well as duty, to the Interstate Commerce Com-
mission, to fix the rate on complaint made, when that rate shall
have been found to be unreasonable and unjust, and to have
that rate to remain in force and effect until the judicial tribu-
nals of the country, now established, and to which all the
citizens alike can appeal, shall determine otherwise, meets the
demands made by the people to Congress to correct the existing
evils in the matter of transportation rates; and I prefer this
measure vastly to the bill presented by the majority of the com-
mittee, which, while it grants this power to the Commission, at
the same time establishes a special court for the determination
of disputed questions after a hearing has been had before the
Commission, and further permits more delay by providing for
appeals from the decisions of the Interstate Commerce Com-
mission, not only to this special court, but to the Supreme
Court of the United States upon all the questions involved.

Whether this bill has thus provided an appeal to the Supreme
Court of the United States upon any other than a constitutional
question I will discuss later on.

Being presented with the two propositions, the majority bill
and the minority bill, and by the rule under which this subject
is being considered, forced upon the House by the will of a
partisan majority, I shall vote first for the minority substitute,
because it does that which I think ought to be done; it gives
the Commission the right to hear and determine, on complaint
made, whether the rate is just or unjust, reasonable or unrea-
sonable, and fixes that rate for the future and permits it to re-
main so fixed until determined to be unreasonable and unjust
by the courts of the country; because it does not provide, as
the majority bill does, for unending appeals from the deci-
sions of the Commission and from the decisions of the trans-
portation court, but requires the rate so fixed to be the rate until
set aside in a judicial proceeding for that purpose. Knowing
that this minority substitute will be voted down, I shall vote
for the majority bill, not because I favor it in any of its provi-
sions, except that which grants to the Interstate Commerce
Commission the power to fix a rate when it is found to be un-
reasonable, but because I believe that in another branch of
Congress, where freedom of debate and amendment are permit-
ted, if the bill is passed at all, which I seriously doubt, at this
session of Congress, there will be given an opportunity for
those who advocate and support the demands of the people in
relation to this matter to perfect it.

There is nothing new in the main propositions contained in
this bill or in the substitute. No Member of this Congress, and
no Member in recent years, has the right to claim for himself
the distinetion of being the originator or author of the proposi-
tions that are contained in these bills, so far as they seek to
regulate or fix railroad rates for transportation. The Industrial
Commission, appointed by Congress, after being in session for
four years, and after having exhaustive hearings and investiga-
tions, in February, 1902, made a report to Congress, and in that
report recommended, among other things, as follows:

The definite grant of power to the Interstate Commerce Commission,

.naver on its own initlative, but only on formal complaint, to pass upon

the reasonableness of freight and passenger rates or charges: also the
definite grant of power to declare given rates unreasonable, as'at pres-
ent, together with power to prescribe reasonable rates in substitution.

In its annual report of December 6, 1897, the Interstate Com-
merce Commission, of which that distinguished Democrat, Wil-
liam R. Morrison, was chairman, said that, subject to the right
of review, the orders of the Commission should be conclusive
and effective; that this right of review should be exercised
within a time limited, or not at all, and pending the review the
decision of the Commission should remain in force.

The petitions from the people, boards of trade, bodies of
business men, and shippers complain of the excessive rates, and
have made the same demand for years. It is not a new question
at all. The only new questions involved are the novel and
strange features contained in the majority bill, which provide
for a court of transportation, and the cumbersome machinery of
that court and the provisions for appeals, which mean continu-
ous delay. Of the majority bill it may well be said:

What in it is good is not new.

What in it is new is not good.

It being settled law that the Congress has the power to not
only regulate, but to fix the charges of transportation companies
engaged in interstate commerce, that is a sovereign right be-
longing to this Republic. Not only that, but it has been decided
by the Supreme Court, time and time again, that that is a
legislative power, a legislative act; and while Congress may do
that act, it can in addition delegate that power to a subordinate
branch of the Government, and when it has once given that
power to a subordinate branch of the Government or the head
of a Department the judgment and decision of that subordinate
branch, when rendered, is final and conclusive unless it violates
some constitutional provision of our fundamental law. I beg
to call the attention of the House to the most recent decision
upon that subject, made by the Supreme Court of the United
States on the 10th of Mareh, 1904, in the famous case of Bates
& Guild Company v. Payne, for the purpose of demonstrating
to the House and putting before the country that this immense
complicated machinery of a transportation court, with which
the bill of the majority is clogged, is unnecessary, except in the
interests of the corporations and in the interest of continued
delay in the adjudication of the rights of the people to be freed
from the exactions and extortions of the transportation com-
panies. It is mot necessary, because the Supreme Court has
recognized, time and time again, and in the late decision, to
which I shall call attention, the power and right of Congress
to delegate to a subordinate branch of the Government—the head
of a Department—ithe right to perform a legislative act, and that
that act when done becomes coneclusive on the law and the facts
unless it contravenes, as I stated, some fundamental law of the
land. The decision to which I eall attention is as follows:

Where the decision of questions of fact is committed by Congress to the
judgment and discretion of the head of a Department, his decision
thereon is conclusive; and even upon mixed qunestions of law and fact
or of law alone, his action will earry with it a strong presumption of
ita correctness, and the courts will not ordinarily review it, although
they have the power, and will occasionally exercise the right of so
doing. (Bates BO Guild Company v. Payne, 194 U. 8. Rep., 106.)

This is the most recent decision of our Supreme Court, and
I here, in the interest and behalf of the people, invoke the prin-
ciple there declared and upheld, and insist that we shall com-
mit to the Interstate Commerce Commission the power and
right to decide the questions of fact whether the rates for
transportation, when challenged in a given case, are unjust or
unreasonable, and when found to be unjust, to declare and ad-
judge what is reasonable and just, and that that decision shall
be conclusive until set aside in the proper judicial tribunal.

Here we have the latest enunciation of the Supreme Court
of the United States upon the power, the duty and the course
pursued by these courts when reviewing or undertaking to re-
view a decision of a subordinate branch to the Government in
carrying out the legislative will. It is true, I understand, and
every other lawyer in this House understands, no act we can
pass, no measure we may enact can take away the right of the
corporation, companies, or citizens as guaranteed to them by
the Constitution of the United States that property shall not
be taken without due process of law or without just compensa-
tion for the public use; therefore, Mr. Chairman, the chief ob-
jection which I have to this bill of the majority is its cum-
brous machinery providing for the transportation court, which
will clog the wheels of this great triumphant march of progress
and reform to redress the wrongs of the people againsi which
they now cry out.

There is no necessity for it, except, I repeat, to aid those who
now violate the law—those who will continue to carry on, even
when this bill shall become a law, these unjust and extravagant
exactions and extortions on the people, against which complaints




























































































































