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Grand Army of the Republic, of Brashear, Mo., in favor of a 
service-pension bill-to the Committee on Invalid Pensions. 

By :Mr. LORIMER: Petition of Rubel, Silienfeld & Co., of Chi­
cago, against the passage of the Hepburn-Dolliver bill-to the 
Committee on the Judiciary. 

By Mr. LOVERING: Petitions of C. A. Jenney and 83 others, 
of Brockton; George H. Weatherbee and 16 others, of-Marshfield; 
Henry H. Chace and 31 others, of Middleburg; Atkins Hughes 
and 12 others, of North Truro; Joseph Chamberlain and 52 others, 
of Taunton, and the Woman's Christian Temperance Union and 
other bodies, of Wareham, all in Massachusetts, in favor of the 
Hepburn-Dolliver bill-to the Committee on the Judiciary. 

By Mr. McCLEARY of Minnesota: Resolution of the Builders 
and Traders' Exchange of Minneapolis, Minn., against passage of 
an eight-hour bill-to the Committee on Labor. 

By Mr. MIERS of Indiana: Paper to accompany bill granting 
a pension to James C. McCarty-to the Committee on Invalid 
Pensions. 

By Mr. OTJEN: Petitipn of Henry Wallheim and 16 others, of 
Milwaukee, Wis., against the passage of the Hepburn-Dolliver 
bill-to the Committee on the J ndiciary. 

By Mr. PAYNE: Petition of the Popla.r Ridge Young People's 
Society of Christian Endeavor, of Venice, Cayuga County, N.Y., 
for the passage of the Hepburn-Dolliver bill-to the Committee 
on the Judiciary. 

By Mr. ROBINSON of Indiana: Petition of 86 citizens of In­
dian Territory, protesting against annexation to or absorption by 
Oklahoma of Indian Territory as against treaty rights, and for 
other rea-sons-to the Committee on the Territories. 

By Mr. RYAN: Petition of the Central Yellow Pine Associa­
tion, in favor of the Cooper bill to increase the power of the In­
terstate Commerce Commission-to the Committee on Interstate 
and Foreign Commerce. · 

Also, resolution of Buffalo (N.Y.) Lodge, No. 277, Brotherhood 
of Boiler Makers and Iron-ship Builders, relative to the merchant 
marine-to the Committee on the Merchant Marine and Fish­
eries. 

. Also, petition of John W. Wilkeson Circle, Ladies of the Grand 
Army of the Republic, Department of New York, in favor of a 
service-pension bill-to the Committee on Invalid Pensions. 

Also, resolution of the Chicago Rear Estate Board, in favor of 
the Mann bill to remove tunnels in Chicago River-to the Com­
mittee on Interstate and Foreign Commerce. 

By Mr. SMITH of Kentucky: Papers to accompany bill for the 
relief of Fred Hamilton-to the Committee on Military Affairs. 

Also, papers to accompany bill H. R. 1798, granting a pension 
to Jefferson G. Brown-to the Committee on Invalid Pensions. 

Also, papers to accompany bill for the relief of the estate of 
Robert Holbrook-to the Committee on War Claims. 

By Mr. WM. ALDEN SMITH: Resolution of J. M. Pond Cir­
cle, No. 23, Ladies of the Grand Army of the Republic, in favor 
of a service-pension bill-to the Committee on Invalid Pensions. 

Also, petition of Typographical Union No. 39, of Grand Rapids, 
Mich., in favor of an antiJinjunction bill-to the Committee on 
the J ndicary. 

Also, petition of Typographical Union No. 39, of Grand Rapids, 
Mich., in favor of an eight-hour bill-to the Comnlittee on Labor. 

Also, resolution of Cascade Grange, Patrons of Husbandry, of 
Michigan, in favor of a good-roads bill-to the Committee on Ag­
riculture. ' 

By Mr. SPIGHT: Paper to accompany bill for relief of estate 
of Nancy Barrow, deceased-to the Committee on War Claims. 

By Mr. STEPHENS of Texas: Petition of Lodge No. 381, 
Brotherhood of Boiler Makers and Iron-ship Builders of America, 
of Amarillo, Tex., relative to the merchant marine-to the Com­
mittee on the Merchant Marine and Fisheries. 

By Mr. STEVENS of Minnesota: Petition of North St. Paul 
Casket Company, in favor of bill H. R. 9302-to the Committee 
on Ways and Means. 

Also, petition of the International Brotherhood of Blacksmiths 
of St. Paul. :Minn., relative to increasing the capacity of the 
Naval Gun Factory-to the Committee on Naval Affair.3. 

Also, petition of the faculty and students of Macalester College, 
St. Paul, Minn., in favor of the Hepburn-Dolliver bill-to the 
Committee on the Judiciary. 

Also, petitions of John F. Wilcox, of Minneapolis; the Com­
mercial Club of St. Paul; the Kimball and Storer Company, of Min­
neapolis, and the St. Paul Chamber of Commerce, all in Minnesota, 

. against the pa-ssage of an eight-hour law-to the Committee on 
Labor. 

Also, resolutions of the Builders and Traders' Exchange of 
Min.neapolis, Minn., against the passage of an eight-hour law-to 
the Committee on Labor. 

By Mr. SULZER: Resolution of the Men's Social Club of Grace 
Chapel, New York City, in favor of restricting immigration-to 
the Committee on Immigration and Naturalization. 

Also, resolution of the drug trade section of the New York 

Board of Trade and Transportation, favoring reduction of the 
tax on alcohol-to the Committee on Ways and :Means. 

Also, petition of A. H. Bliss, of Chicago, TIL, in favor of bill 
H. R. 2895-to the Committee on Invalid Pensions. 

By Mr. TAWNEY: Petition of women's clubs of Rochester, 
Minn., for the passage of a bill creating a national forest reserve 
in the White Mountains, New Hampshire-to the Committee on 
Agriculture. -

Also, petition of. citizens of St. Paul, Minn., protesting against 
the passage of the -Hepburn-Dolliver bill-to the Committee on the 
Judiciary. 

By Mr. THAYER: Petitions of the president of. the Boston 
Chamber of Commerce and the president of the Boston Merchants' 
Association, in favor of the reorganization of the consular service­
to the Committee on Foreign Affairs. 

By Mr. WEISSE: Resolution of William McKinley Circle, No. 
17, Ladies of the Grand Army of the Republic, of Lancaster, Wis., 
in favor of a service-pension bill-to the Committee on Invalid 
Pensions. · 

Also, resolution of the Wisconsin Retail Lumber Dealers' Asso­
ciation. in favor of a bill to regulate the carriage of interstate 
freight, etc.-to the Committee on Interstate and Foreign Com-
merce. · 

Also, resolution of the Waupun Quarterly Meeting of Free Will 
Baptists, in favor of the Hepbm"'l-Dolliver bill-to the Committee 
on the Judiciary. 

Also, petition of the Beaver Dam Business Men's Association, 
against the .passage of a parcels-post bill-to the Committee on 
the Post-Office and Post-Roads. 

By Mr. WILEY of Alabama: Resolution of the Southern Branch 
of the National Dental Association, relative to the dental profes­
sion in the Navy and against the passage of bill S. 4032-to the 
Committee on Naval Affairs. 

SENATE. 
TUESDAY, March 15, 1904. 

Prayer by the Chaplain, Rev. Enw ARD EVERETT HALE. 
The Secretary proceeded to read the Journal of yesterday's pro­

c~edings, when, on request of 1\Ir. LODGE, and by unanimous con­
sent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap­
proved, if there be no objection. The Chair hears none, and it 
is approved. 

INSPECTION OF MEAT, ETC. 

The PRESIDENT pro tempore laid before the Senate a com­
munication from the Commissioners of the District of Columbia, 
transmitting, in response to a resolution of the 3d instant, a re­
port of the health officer of the District of Columbia relative to 
the inspection of meat, poultry, game, fish, etc., in the District; 
which, with the accompanying paper, was referred to the Com­
mittee on the District of Columbia, and ordered to be printed. 

MESSAGE. FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had pas3ed 
with amendments the bill (S. 885) granting a pension to Sarah 
A. Gillham in which it requested the concurrence of the Senate. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 10669) to regu­
late the issue of licenses for Turkish, Russian, or medicated baths 
in the District of Columbia, asks a conference with the Senate 
on the disagreeing votes of the two Houses thereon, and had ap­
pointed Mr. BABCOCK, Mr. SAMUEL W. SMITH, and Mr. MEYER 
of Louisiana managers on the part of the House. 

The message further announced that the Honse had passed the 
following bills; in which it requested the concurrence of the 
Senate: 

A bill (H. R. 1956) to authorize an exchange of sites for the 
public buildings of Garland County, Ark.; 

A bill (H. R. 5067) to prevent the fraudulent sale of merchan­
dise; 

A bill (H. R. 9331) to extend the time for the completion of the 
East Washington Heights Traction Railroad Company; 

A bill (H. R. 10306) to authorize a duplicate medal to be struck 
off and presented to John Horn, of Detroit, Mich., for life-saving; 
and 

A bill (H. R. 13212) for the establishment of Dayton, Ohio, as 
a port of entry. 

El'.TROLLEJ} BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon 
signed by the President pro tempore: · 

A bill (H. R. 819) to quitclaim all interest of the United States 
of America in and to all of square 1131, in the city of Washing­
ton, D. C., to Sidney Bieber; and 
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A bill (H. R. 10761) to authorize the Secretary of War to ac­
cept from the citizens of Missoula, Mont., deeds donating to the 
United States certain lands for the enlargement of the military 
reservation of Fort Missoula, 1\Iont. 

PETITIONS .Al.J) MEMORIALS. 

Mr. DILLINGHAM presented petitions of sundry citizens of 
Ryegate, Rochester, and Barnard; of the congregation of theRe­
formed Presbyterian Church of Ryegate; of the congregation of 
the Congregational Church of Jamaica, and of the congregation of 
the Congregational Church of West Townshend, all in the State 
of Vermont, praying for the enactment of legislation to regulate 
the interstate tJ.·ansportation of intoxicating liquors; which were 
referred to the Committee on the Judiciary. 

Mr. BURROWS presented a petition of the St. Paul Mite So­
ciety, of Michigan, praying for an investigation of the charges 
made and filed against Hon. REED S).[OOT, a Senator from the 
State of Utah; which was referred to the Committee on Privi­
leges and Elections. 

He also presented petitions of sundry citizens of Howell, Mich., 
praving for the enactment of legislation to regulate the interstate 
transportation of intoxicating liquors; which were referred to the 
Committee on the Judiciary. 

Mr. CLARK of Wyoming presented a petition of the Boa1:d of 
Trade of Saratoga, Wyo., and a petition of Local Lodge No. 46, 
Brotherhood of Boiler Makers and Iron-ship Builders, of Chey­
enne, Wyo., praying for th~ enactn:ent of legislation to develop 
the American merchant marme; which were referred to the Com­
mittee on Commerce. 

Mr. McCUMBER presented the petition of Dr. Bayard E. 
Ryde1·, of Oakes, N.Dak., praying for the enactment of legisla­
tion to increase the efficiency of the medical department of the 
Army, and also that an appropriation of $400,000 be made for the 
erection in the District of Columbia of a general hospital for 
the Army; which was referred to the Committee on Military Af­
fairs. 

Mr. NELSON presented a. petition of sundry citizens of Doug­
las County, Minn., praying that an appropriation be made to in­
crease the salaries of rural free-delivery letter carriers; which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Gate City Lodge, No. 201, 
Brotherhood of Boiler Makers and Iron-ship Builders, of Winona, 
Minn., praying for the enactment of legislation to develop the 
American merchant marine; which was refened to the Commit­
tee on Commerce. 

He also presented a memorial of the Builders and Traders' Ex­
change of Minneapolis, Minn., remonstrating against the passage 
of the so-called "eight-hour bill;" which was referred to the 
Committee on Education and Labor. 

He also presented a. memorial of sundry citizens of Minnesota, 
remonstrating against the passage of the so-called" parcels-post 
bill;" which was referred to the Committee on~ost-Offices and 
Post-Roads. 

Mr. SCOTT presented a petition of Local Lodge No. 104, Inter­
national Association of Machinists and Iron-ship Builders, of 
Huntington, W.Va., praying for the enactment of legislation to 
develop the merchant marin~; which was referred to the Com­
mittee on Commerce. 

Mr. GALLINGER presented petitions of the Unity Club, of 
Goffstown; of the Woman's Club of Rochester; of the Concordia 
Club of Concord; of the Current Events Club of Manchester; of 
the Fourteenth Club, of Manchester; of the Woman's Club of 
Conway· of the Outlook Club, of Manchester; of the East Side 
Current 'Events Club, of Exeter; of the Nineteenth Century Club 
of Manchester; of the Current Events Club of Keene; of the 
Woman's Club of Plymouth; of the Colonial Club of Littleton; 
of the Woman's Club of Hillsboro Bridge; of the Woman s Club 
of Derry· of the Interrogation Club, of Manchester; of the 
Woman'~ Club of Tilton; of the Fortnightly Club, of Keene; of 
the Woman's Club of Lisbon; of the Audubon Club, of Manches­
ter; of the Advance Club, of Manchester; of Greenland _Grange, 
of Greenland; of Crystal Lap Grange, No. 101, of Gilmanton; of 
Cook Grange, No. 256,of Stratford; of Weirs Grange, No. 248,of 
Laconia; of Golden Rod Grange, of Swanzey; of Pomona Grange, 
of Keene; of Mount Belknap Grange, No. 52, of Gilford; of Carroll 
Grange, No. 160, of Ossipee; of Glen Grange, No. 279, of Bart­
lett; of Spofford Grange, of West Chesterfield; of Honor Bright 
Grange, No. 153, of Snllivan; of Star King Grange, of Jefferson; 
ofPenacockGrange, No. 84, ofWestConcord; of Freedom Grange, 
of Freedom; of Fr~mont Grange,. No. 180, of Fremont; of Kings­
ton Grange, of Kingston; of Prentice Hill Grange, of East Alstead; 
of Uncanoomic Grange, of Goffstown; of Deerfield Grange, No. 
74, of Deerfield; of Bartlett Grange, No. 104, of Salisbury, and of 
Peaked Hill Grange, No. 269,of Gilmanton, all of the Patrons of 
Husbandry, in the State of New Hampshire, praying for the en­
actment of legislation to purchase a national forl3st reserve in the 

White Mountains of New Hampshire; which were referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of sundry citizens of Concord, N. H., 
and a petition of sundry citizens of Laconia, N. H., praying for 
the enactment of legislation to increase the salaries of rural free­
delivery mail carriers; which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented the petition of Charles A. Gifford, of New 
York City, and the petition of C. M. Bartberger, of the United 
States, praying for the enactment of legislation to regulate the 
erection of buildings on the Mail at Washington, D. C.; which 
were referred to the Committee on Appropriations. 

Mr. DRYDEN presented a petition of Local Lodge No. 316, 
Brotherhood of Boiler Makers and Iron-ship Builders, of Newark, 
N.J., praying for the enactment of legislation to develop the 
American merchant marine; which was referred to the Committee 
on Commerce. 

He also presented a petition of the congregation of the Central 
Presbyterian Church of Newark, N. J _., and a petition of the con­
gregation of the First Congregational Church 'of East Orange, 
N.J., praying for the enactment of legislation to regulate the in­
terstate transportation of intoxicating liquors; which were re­
ferred to the Committee on the Judiciary. 

He also presented petitions of Rev. G. F. Greene, of Cranford; 
of the Young People's Society of Christian Endeavor of Knowl­
ton, and of the Young People's Society of Christian Endeavor of 
the Presbyterian Church of Milford, all in the State of New Jer­
sey, praying for an investigation of the charges matle and filed 
against Hon. REED SMOOT, a Senator from the State of Utah; 
which were referred to the Committee on Privileges and Eleotions. 

Mr. LONG presented a petition of sundry citizens of Wilson, 
Kans., praying for the enactment of legislation to regulate the in­
terstatetrangportationofintoxicatingliquors; which was refened 
to the Committee on the Judiciary. 

He also presented a memorial of Arkansas City Grange, No. 
1452, Patrons of Husbandry, of Arkansas City, Kans., and the 
petition of E. E. Brown. of Wellington, Kans., remonstrating 
against the passage of the so-called" parcels-post bill;" which 
were refened to the Committee on Post-Offices and Post-Roads. 

He also p1·esented a petition of Local Lodge No. 292, Brother­
hood of Boiler Makers and Iron-ship Builders, of Parsons, Kans., 
and a petition of Local Lodge No. 453, Brotherhood of Boiler 
Makers ahd Iron-ship Builders, of Hoisington., Kans., praying for 
the enactment of legislation to develop the American merchant 
marine; which were referred to the Committee on Commerce. 

He also presented petitions of sundry citizens, veterans of the 
war of the rebellion, of Peabody; of George H. Thomas Circle, of 
Kansas, and of Allison Circle, pf VeTmilion, all of the Depart­
ment of Kansas, Ladies of the Grand Army of the Republic, in 
the State of Kansas, praying for the enactment of a service-pen­
sion law; which were referred to the Committee on Pensions. 

He also (for Mr. BURTo~) presented a petition of Circle No. 85, 
Department of Kansas, Ladi~s of the Grand Army of the Repub­
lic, of Kansas City, Kans., praying for-the enactment of a service­
peD.Bion law; which was referred to the Committee on Pensions. 

He also (for Mr. BURTO~) presented petitions of Helpers' Divi­
sion No.4., Brotherhood of Boiler Makers and Iron-ship Builders, 
of Kansas City; of HeTington Lodge, No. 340, Brotherhood of 
Boiler Makers and Iron-ship Builders, of Herington, and of Bad 
Water Lodge, No. 4.03, Brotherhood of Boiler Makers and II·on­
ship Builders, of Hoisington all in the State of Kansas, praying 
for the enactment of legislation to develop the American mer­
chant marine; which were referred to the Committee on Commerce. 

He also (for Mr. BURTO~) .presented petitions of sundry citizens 
of Bennington, Sabetha'" Washington, Clay Center, Athol, and 
Effingham! all in the State of Kansas, praying for the enactment 
of legislation to regulate the interstate transportion of intoxicating 
liquors; which w're referred to the Committee on the Judiciary. 

Mr. :MALLOR i.. presented a petition of sundry citizens of South 
Lake Weir, Fla., praying fm· an in-vestigation of the charges made 
and filed against Hon. REED SMOOT, a Senator from the State of 
Utah; which was referred to the Committee on Privileges and 
Elections. 

He also presented a petition of the congregation of the Congre­
gational Church of Daytona, Fla., and a petition of sundry citi­
zens of West Palm Beach, Fla., praying for the em:.ctment of 
legislation to regulate the interstate transportation of intoxicat­
ing liquors; which were referred to the Committee on the Ju-
diciary. ' 

Mr. CLARK of Montana presented a petition of sundry citizens 
of Granite, Mont. t praying for the passage of the so-called 
"Brownlow good-roads bill;" which wa-s referred to the Com­
mittee on Agriculture and Forestry. 

He also presented a petition of the board of directors of the 
Helena Improvement Society, of Helena, Mont., praying for the 
enactment of legislation providing for the preservation of the Cal-
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averas grove of big trees in California; which was refeiTed to 
the Committee on Agriculture and F restry. · 

He also presented petitions of the Woman's Christian Temper­
ance Union of Dawson County, of the King~s Daughters of the 
Pr ·sbyterian Church of Philipsburg, of the Ladies' Aid Society 
of the Method1st Episcopal Church of Philipsburg, and of the Ep­
worth League of the Methodist Episcopal Church of Philipsburg. 
all in the State of Montana, praying for an investigation of the 
charges made and filed against Hon. REED SMOOT, a Senator from 
the State of Utah: which were referred to the Committee on Privi­
leges and E!ections. 

He also pre ented memorials of sundry citizens of Belt, of the 
Implement and Hardware Dealers' Association of Helena, and of 
th6 Business Men's Association of Helena, all in the State of 
Montana, remonstrating against the passage of the so-called •· par­
cels-post bill: '' which were referred to the Committee on Post­
Offices and Post-Roads. 

1\Ir. BEVERIDGE pre ented a petition of the congregation of 
the First Methodist Episcopal Church of South Bend, Ind .. pray­
ing for the enactment of legislation to regulate the interstate 
transportation of intoxicating liquors; which was referred to the 
Commi~ t ee on the Judiciary. 

H ... als' pr•·sented a petition of Harrison Grange, No. 2133, Pa;-
• trons of Husbandry, of Cory11on, Ind., praying for the enactment 

of legislation to establsh a Bureau of PubJic Highways in the I •e­
partment of A•{riculture: which was referred to the Committee 
on Agriculture and Forestrv. 

He also presented a petition of Local Lodge No. 334, Brother­
hooi of Boiler Makers and Iron-ship Builders. of Princeton, Ind., 
praying for the enactment of legislation to develop the American 
merchant marine; which was referred to the Committee on Com­
merce. 

Mr. BARD presented petitions of the Northern California In­
dian Association, praying that lands in sever~y be granted to 
the lanaless Indians of northern California; which were referred 
to the Committee on Indian Affairs. 

Mr. FAIRBANKS presented a petition of Local Lodge No. 334:, 
Brotherhood of B ;iler .Makers and Iron-ship Builders. of Prince­
ton, Ind .. praying for the enactment of legislation to develop the 
American merchant marine; which was referred to the Commit­
tee on Commerce. 

He also presented the petition of Joseph Griffith and sundry 
other citizens of Atwood, Ind., praying for the enactment of a serv­
ice-pension law: w.hich was referred to the Committee on Pensions. 

He also presented the petition of Joseph Griffith and sundry 
other citizens of Atwood, Ind., praving for the passage of the so­
called" prisoners-of-war pension bill;" which was referred to the 
Committee on Pensions. 

He also presented memorials of the Peru ..Mercantile Company, 
of Peru~ of the Van Vamp Hardware and Iron Company, of In­
dianapolis, and G. E. Bursley & Co., of Fort Wayne, all in the 
State of Indiana. remonstrating against the enactment of legisla­
tion to prevent the indiscriminate shipping of so-called" high ex­
plosives;" which were referred to the Committee on Interstate 
Commerce. 

He also presented petitions of the congregation of the .First 
Methodist Episcopal Church of South Bend, of the congregation 
of the "First Methodist Episcopal Church of "Fainnou:nt, of the 
Woman's Christian Temperance Union of Fairmount, of the con­
gregation of the Wesleyan 1\Ietbodist Church of Fairmount_, of 
the congregation of the Friends Church of Spiceland, and of ' 
Amos French and 23 other citizens of Blrrffton, all in the State of 
Indiana, praying for tne enactment of legislatibn to regulate the 
interstate transportation of intoxicating liquors; which were re­
ferred to the Committee on the Judiciary. 

Mr. PLATT of Connecticut presented a petition of Local 
Lodge No. 61, Brotherhood of "Boiler Makers and Iron-shipBuild­
ers, of New Haven, Conn., praying for the enactment of legislation 
to develop the American .merchant marine; which was referred . 
to the Committee on Commerce. 

He also presented a petition of the board of selectmen of South­
ington, Conn., praying for-the passage of the so-called'' Brownlow 
good-roads bill;" which was referred to the Committee on .Agri­
culture and Forestry. 

He also presented petitions of sundry citizens of Groton, Ston­
ington, Winchester, Danbury, Waterbury, Windham, Meriden, 
and Milford; of the Woman's Christian Temperance Union of 
Milford; ·of the congregation of the Methodist Episcopal Church 
of Danbury; of the Woman's .Christian Temperance Union of 
East Lynn: of the congregations of the Methodist E_piscopal and 
Second Congregational chm·ches of Wincht:ster; of the "Young 
Mens Christian Association of Waterbury, and of the Woman's 
Christian Temperance Union of Stonington, all in the S~te of 
Connecticut, praying for the enactment of legislation to regulate 
the interstate transportation of intoxicating liquors; which were 
referred to the Committee on the J uiliciary. 

He also presented memorials of sundry citizens of the Indian 
Territory, remonstrating against the enactment of any legislation 
providing for the annexation to or absorption by Oklahoma of 
the Indian Territory; which were referred to the Committee on 
Territories. 

Mr. PENROSE presented petitions of the congregation of the 
Presbyterian Church of Cross Creeks Village; of the congregation 
of the Baptist Church of Northeast; of the congregation of the 
Cross Roads Church, of Florence; of the congregation of the Pres­
byterian Church of Nottinghctm; of sundry citizens of Lewis Run; 
of the congregation of the Methodist Protestant Church of Kit­
tanning; of the congregation of the Trinity Evangelical Lutheran 
Church. of Selinsgrove and of sundry citizens of South Phila­
delphia, all in the State of Pennsylvania. praying for the enact­
ment of legislation to regulate -the interstate transportation of 
intoxicating liquors; which were referred to the Committee on 
the Judiciary. 

He also presented petitions of sundry citizens of Sugar Creek 
and Chaddsford; of the Woman's Christian Temperance Union of 
Titusville; of the congregation of the Methodi'3tEpiscopal Church 
of Wattsburg; of the congregation of the Presbyterian Church of 
Watts burg; of the congregation of St. Paul's Church, of Oaks: of 
the Young Men's Christian Association of Franklin: of the con­
gregation of the United Evangelical Church of Franklin, and of 
the congregation of the Presbyterian ChuTch of Franklin, all in 
the State of Pennsylvania. praying for an investigation of the 
charges made and filed against Hon. REED S:nooT, a Senator from 
the State of Utah; which were referred to the Committee on 
Privileges and Elections. 

Mr. GAMBLE presented a petition of Lo"~l Union No. 1440, 
United Brotherhood of Carpenters and Joiners, of Lead, S. Dak., 
praying for the passage of the so-called'' eight-hour bill;" which 
was referred to the Committee on Education and Labor. 

He also _presented a memorial of ·sundry citizens of Bowdle, S. 
Dak., remonstrating against the passage of the so-called '' parcels­
post bill;" which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also prese11ted a petition of tbe Fortirlghtly Club of Rapid 
City, S.Dak.., praying-for the passage of the so-called ''-pure-food 
bill:" which was ordered to lie on th-e ·table. 

He also presented the petition of Dr . .R. T. Dott, of Salem, S. 
Dak., praying far the enactment of legislation to increa e the ef­
ficiency of the "Medical Department of the Army; whicb was re­
ferred to the Committee on Military Affairs. 

_REPORTS OF COMMITTEES. 
Mr. BURROWS, from the Committee on Finance towhom was 

refe .. red the bill (S. 3944) for the relief of G. F. Tar ell, reported 
it without amendment. 

Mr. PENROSE, from the Committee on Finance, to whom were 
referred the following bills, reported 'them severally without 
amendment: 

A bill (H. R. 8505) for the relief of the estate of Cyrus D. Hot­
tenstetn.deeeasea: 

A bill . (H. R. 6937) for the relief of the estate of Elizabeth S. 
Cushing; and 

.A bill (H. R. 10688) fo1· the relief of Johann .A. Killian. 
EXEMPTION FROM HEAD TAX. 

Mr. LODGE. I am directed by the Committee onlmmigration, 
to whom was referred the bill (H. R. 11443) to extend the exemp­
tion from head tax to citizens of N ewfou:ndland entering "the 
United Sbtes, to report it without amendment. 1 ask for its 
-present consideration. 

The Secretary reajl ih~ bill: and by unanimous consent the Sen­
ate, as in Committee of the Whole, proceeded to its consideration. 
It proposes to amend section 1, cha-pter 1012, of the Statutes at 
Large of the United States of America (57th Cong., .2d sess.), by 
inserting in line 4, after the word "Canada," ·the word" New­
foundland;" so as to read as follows: 

That there ·shall be levied, collected, and paid a duty of $2 for each and 
every passenger not a citizen of the United States, or of the Dominion of 
Oa.nada, Newfoundland, .the .Republic of Cuba, or of the Republic of Mexico, 
who shall come by steam. sail, or other vessel from any foreign port to any 
port within the United States, or by any raHway or any other mode of trans­
poYtation from foreign contiguous territory to the United States. The :.tid 
duty shall be paid to the collector of customs of the port or customs district 
to which said alien pa~~enger shall come, or, if there be no eollector at such 
port or district, then to the collecto.r nearest thereto, by the .master, agent, 
owner, or consignee of every such vessel or transportation line. The-money 
thus collected shall be paid mto the United States Treasury and shall co~sti­
tute a. permanent approprlation,to be called the "immigrant fund," to be nsm 
under the direction of the Secreta-ry of the Treasury to defray the expense 
of regulating the im.mjgration of aliens into the United :tate under thiS act, 
including the cost of r eports of decisions of the Federal courts, and d ige.'>ts 
thereof, for the use of the Com.mhsioner-General of Immigration, and the 
salaries and expeuses of all officers, clerks, and employees appointed for the 
pnrpose3 of enforcing the pronsions of this act. 

The duty imposed by this ction shall be a lien nprm the ve els which 
shall bring such aliens to ports of the United States, and shall be a debt. in 
favor of the United States against the owner or.ownei'S of sueh vessels, and 
thepmyment of such dntymaybeenforced by any legal or equitable remedy. 
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The head tax herein provided for shall not be levied upon aliens in transit 
through the United States nor upon aliens who have once been admitted into 
the United States and have paid the head tax who later shall go in transit 
from one part of the United States to another through foreign .contiguous 
territory: Provided, That the Commissioner-General of Immigration, under 

- the direction or with the approval of the Secretary of the Treasury, by 
agreement with transportation lines, as provided in section 32 of this act, 
may arrange in some other manner for the payment of the duty imposed by 
this section upon aliens seeking admission overland, either as to all or as to 
any such aliens. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, l}nd passed. 

HEARING BEFORE COilliiTTEE O:N ~DUC.A.TION AND LABOR. 

Mr. KEAN, from the Committee to Audit and Control the Con­
tingent Expenses of the Senate, to whom was referred the resolu­
tion submitted by Mr. McCoMAS on the 12th instant, reported it 
without amendment, and it was considered by unanimous con­
sent, and agreed to, as follows: 

Resol1:ed, That the Committee on Education and Labor be, and the same is 
hereby, authorized to employ a stenographer, from time to time as may be 
necessary, to report the hearings which may be had by the committee or its 
subcommittees on bills coming before said committee; to sit during theses­
sions of the Senate; to ha>e its bearings printed, and that any expense in­
curred shall be paid out of the contingent fund of the Senate. 

JAMES T. KILBRETH AND OTHERS. 

J\Ir. PLATT of New York. I :am directed by the Committee 
on Finance, to whom was referred the bill (H. R. 11928) for the 
relief of James T. Kilbreth, George R. Bidwell, and NevadaN. 
StTanahan, as collectors of customs for the district and port of 
New York, to report it without amendment, and I submit a re­
port thereon. I ask for the present consideration of the bill. 

The Secretary read the bill; and by unanimous consent the 
Senate. as in Committee of the Whole, proceeded to its considera­
tion. It proposes to relieve James T. Kilbreth, George R. Bid­
well, and Nevaua N. Stranahan, holding successively the office 
of collector of customs for the district and port of New York 
during the period hereinafter stated, and their estates of all lia­
bility to the United States by reason of the losses to the Govern­
ment, aggregating $8,821.34, occurring through the defalcations 
and embezzlements at various times from July 1, 1895, to Febru­
ary 6, 1903, of Byram W. Winters, a clerk th,.en in the customs 
service, in charge of the United States customs bureau at the 
post-office building in the city of New York and of the collection 
of duties on packages received through the foreign mails, such 
lo ses having occurred without default or negligence of the said 
collectors of customs. · , 

The bill was reported to the Senate without amendment, ordered 
to a third Teading, read the third time, and passed. 

HEARINGS BEFORE COMMITTEE ON INTEROCEANIC CANALS. 

J\Ir. PLATT of New York, f1·om the Committee on Interoceanic 
Canals, reported the following resolution; which was referred to 
the Committee to Audit and Control the Contingent Expenses of 
the Senate: -

Resolved, That the Committee on Interoceanic Canals be, and the same is 
hereby, authorized to emplo¥ a stenographer, from time to time as may be 
necessary, to report the hearmgs which may ba had by the cpmmittee or its 
subcommittees on bills coming before said committee; to sit during theses­
sions of the Senate; to have its hearings printed, and that any expense itl.­
curred shall be paid out of the contingent fund of the Senate. 

BILLS IXTRODUCED. 

Mr. DILLINGHAM introduced a bill (S. 5056) granting an 1n­
crease of pension to James D. Folsom; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. DOLLIVER introduced a bill (S. 5057) granting an increase 
of pension to Philander S. Wright; which was read twice by its 
title, and referred to the Committee on Pensions. · 

Mr. MONEY introduced a bill (S. 5058) for the completion of 
the rolls of the Mississippi Choctaws, and for other purposes; 

· which was read twice by its title, and referred to the Committee 
on Indian Affairs. 

Mr. FRYE introduced a bill (S. 5059) granting an increase of 
pension to Tobias Meader; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on 
Pensions. 

Mr. PENROSE introduced a bill (S. 5060) to correct the mili­
tary record of John Bender; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

He also introduced a bill (S. 5061) to correct the military record 
of George I. Spangler; which was read twice by its title, andre­
ferred to the Committee on Military Affairs. 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to the Committee on Pen­
sions: 

A bill (8. 5062) granting a pension to Fanny Bonner; 
A bill (S. 5063) granting an increase of pension to Green Yeiser; 

and 
A bill (S. 5064) granting a pension to Emanuel F. Ditzler. 

.AME...~DMENTS TO APPROPRIATION BILLS. 

Mr. BALL submitted an amendment proposing to appropriate 
$37,343.58 to pay the Delaware, Maryland and Virginia Railroad 
Company for the construction and maintenance of a bridge aero s 
the inland waterway at Rehoboth, Del. , intended to be proposed 
by him to the sundry civil appropriation bill; which was re~ 
ferred to the Committee on Commerce, and ordered to be printed. 

Mr. CULBERSON submitted an amendment proposing to ap~ 
propriate $50,874.53 to reimburse the State of Texas for expenses 
incurred in maintaining a civil government, etc., in what was 
then known as Greer County, Tex. , now known as Greer County, 
Okla., etc., intended to be proposed by him to the sundry civil 
appropriation bill; which was Teferred to the Committee on Ap­
propriations, and ordered to be printed. 

Mr;--BURROWS submitted an amendment proposing to appro­
priate $78,329.25 to pay certainPottawatomie Indians, of Michigan, 
the amounts found due by the Court of Claims in the case of 
Phineas Pamtopee and others against the United States, intended 
to.be proposed by him to the Indian appropriation bill; which was 
referred to the Committee on Indian Affairs, and ordered to be 
printed. _ 

Mr. GAMBLE submitted an amendment authorizing the Sec­
retary of the Interior to issue patents in fee severally to Joseph R. 
Browne, Augusta Browne, Jennie Browne, Susan F. Browne, • 
Thomas A. Robertson, and Ida Robertson, members of the Sisse­
ton and Wahpeton tribe of Indians, for lands heretofore allotted 
them in Roberts County, S.Dak., etc., intended to be proposed 
by him to the Indian appropriation bill; which was referred to 
the Committee on Indians Affairs, and ordered to be printed. 

FORT HALL INDIAN RESERVATION. 

Mr. DUBOIS submitted the following concurrent resolution; 
which was considered by unaninious consent, and agreed to: · 

Resolved by the Senate (the House of Representatives concurring), That the 
President be requEtied to return to the S~nate the bill (S. ~) relating to 
ceded lands on the Fort Hall Indian Rese1·vation, that a clerical error appear­
ing therein may be coiTected. · . 

ESTATE OF JAMES B. EADS. 

Mr. COCKRELL. I submit a resolution calling for informa­
tion from the Treasury Department, and I ask for its adoption. 

The resolution was read, as follows: 
Resolved, That the Secretary of the Treasury be, and he is hereby, directed 

to report to the Senate the amount of. the balance of interest which in the 
case of the executors of the estate of James B. Eads, deceased, v. The United 
States (38 Ct. Cis., 275), the Court of Claims on the 2d day of February, 1903, 
decided was withheld from claimants in violation of the contract of saia Eads 
with the United States, and which was not included in the judgment r en­
dered in favor of the claimants in said case for the reason that the same was 
barred by the statute of limitations. -

Th~ PRESIDENT pro teJ!lpore. Is there objection to the pres­
ent consideration of the resolution? 

Mr. HOPKINS. I desire to look into the matter a little, and I 
object fqr the present. 

The PRESIDE.NT pro tempore. The resolution goes over under 
the rule. 

ROADS AND ROAD BUILDING. 

Mr. GALLINGER. I ask consent that 1,000 additional copies 
of the hearing before the Committee on Agricultm·e and Forestry 
on roads and road building be printed, to be deposited in the 
document room. 

The PRESIDENT"'pro tempore. The Senator from New Hamp­
·Shire asks that of the paper which he sends to the desk. printed 
as a document, 1,000 additional copies be printed for the docu~ 
ment room. The Chair hears no objection to the request, and the 
order is made. · 

The order was reduced to writing, as follpws: 
Ordered, That 1,000 copies of the report of the bearing before the Com­

mittee on Agriculture and Forestry of the United States Senate~ held on 
Tuesday, January 26, 190!, be printed as a Senate document and aeposited 
in the Senate document room. · 

JANE I. LONG. 

Mr. McCUMBER submitted the following report: 
The committee of conference on the disagreeing votes of the two Houses on 

the amendment of the House to the bill (S. 3274) granting an increa 9 of 
pension to Jane I. Long, having met, after full and free conference have 
agreed to recommend and do recommend to their respective Houses as follows: 

That the House recede from its amendment. 

The report was agreed to. 

P . J. McCuMBER, 
N. B. SCOTT, 

Managers on the part of the Senate. 
'HENRY R. GUISON, 
ROBERT W. MIERS, 
C. A. SULLOWAY, 

Manage1·s 011. the pa1·t of the House. 

WILLIAM W. JACKSON. 

Mr. McCUMBER submitted the following 1·eport: 
The committee of conference on the disagreeing votes of the two Houses 

on the amendment of the House to the bill (S. 154B) granting an increa e of 
pension to William W. Jackson, having met, after full and free conference 

• 
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have agreed to recommend and do recommend to their respective Rouses as 
follows: 

That the Senate recede from its disagreement to the amendment of the 
House and agree to the same. 

The report was agreed to. 

P. J. McCuMBER, 
N. B. ScoTT, 

Managers on the pa1·t of the Senate. 
HENRY R. GIBSON, 
ROBERT W. MIEBS, 
C. A . SULLOWAY, 

Manage~·s on the part of the Hou.se. 

REPORT OF PAN-AMERICAN RAILWAY, 

The PRESIDENT pro tempOTe laid beiore the Senate the follow­
ing message from the President of the United States; which was 
read, and, with the accompanying papers, referred to the Com­
mittee on FOTeign Relations, and ordered to be printed: 
To the Senate and House of Representatives: 

I transmit herewith, for the information of Congress, a letter from the 
Secretary of State submitting a copy of the report of the commissioner ap­
pointed to carry out the resolution with respect to the Pan-American Rail­
way, adopted by the Second International Conference of American States 
held in the City of Mexico during the winter of 1901-2. 

THEODORE ROOSEVELT. 
WHITE HOUS"E, 

Washington, March 15, 190k. 
LOUISIANA PURCHASE EXPOSITIO~. 

The PRESIDENT pro tempore laid before the Senate the fol­
lowing message fi·om the President of the Unitea States; which 
was read, and, with the accompanying papers, referred to the 
Select Committee on Industrial Expositions: 
To the Senate and House of Representatives: 

I transmit herewith a, report from the Secretary of State, covering a state­
m ent showing the receipts and disbursements of the Louisiana Purcha.se Ex­
position Company for the month of January, 190!, fu:rnished hy the Louisiana 
Purchase Exposition Commission in pursuance of section ll of the aet to 
provide for celebrating the one h.undl·edth anniversary of the purchase of 
the Louisiana territory, etc., approved March 3, 190L 

THEODORE ROOSEVELT. 
WHITE HousE, Mw·ch 15, 1904.. 

HOUSE BILLS REFERRED. 

The following bills were seve:raJ.ly read twice by their titles, 
anu. refel'l'ed to the Committee on the District of Columbia: 

A bill (H. R. 5067) to p:reYent the fraudulent sale of merchan­
dise; and 

A bill (H. R. 9331) 4-... extend the time for comp-letion of the 
East Washington Heib~its Traction Railroad Company. 

ll"be following bills were severally read twice by their titles, 
and referred to the Committee on Commerce: 

A bill (H. R. 10306) to authorize a duplicate medal to be struck 
off and presented to John Horn, of Detroit, M"reh., for life-saving; 
and 

A bill (H. R. 13212) for the establishment of Dayton, Ohio, as 
a port of delivery. 

The bill (H. R. 1956) to authorize an exchange of sites for thB 
public buildings of Garland County, Ark., was read twice by its 
title, and referred to the Committee on Public Buildings and 
Grounds. 

The bill was reported from the Committee on Commerce with 
amendments. 

The first amendment was, in section 1, page 2, line 10, after 
the word _'-' War," to strike out~ _ 

And pl"ovided further, That such bridge and the appurtenant woTks shall 
be so construe-ted as to permit the free passage of saw logs without unreason­
able hindrance and delay. 

And to insert-
and any changes in said bridge which the Secretary of War may at any 
time order in the interest of navigation shall be promptly made by said com­
pany at its own expense. 

So as to make the section read: 
That the consent of Congress is hereby granted to the 1\finneapolis, St. Panl 

and Sanlt Ste. Maria Railway Company, a railway co1~X:ntion organized un­
der the laws of the States of Michigan, Wisconsin, · esota, and North 
Dakota. its successors or assigns, to build a railway bridge across the Red 
Lake River at the city of Thief Rive:r Fails, in the county of Red Lake and 
State of Minnesota: Provided, That the plans fo1· the construction of said 
bridge and appurtenant works shall be submitted to and approved by the 
Chief of Engmoors and the Secretary of War before the commencement of 
the construction of such bri~e: And provided further, That said Minneapo~ 
St. Panl and Sault Ste. Mar1e Railway Comp:1ny, its successors or .assigns, 
shall not deviate from such pl&DS after such approval, either before or after 
the completion of the said bridge, unless the modification of said plans shall 
have p1-eviously been submitted to and received the approval of the Chief of 
Engineers and of the Secretary of War, and any changes in said bridge which 
the Secretary o~ War may at any time order in the inte ·est of navigation 
shall be promptly made by said company at its own expense. 

The amendment was agreed to. · 
The next amendment was, in section 2, page 2, line 18, after the 

word "bTidge," to strike out "or appurtenant works; " and at the 
end of the section to insert the following proviso: 

Promded, That nothing in this act sha.ll be so construed as to repeal or 
modify any of the ~revisions of law now existin-g in reference to the protec­
tion of the navigatiDn of rivers, o:r to exempt said bridge from the operation 
of same. 

So as to make the section read: 
SEc. 2. That in case any litigation arises from the building of said bridge 

or from the obstruetion of said river by said bridg:e cases maybe tried in the 
proper courts; as now provided for that purpose. m the State of Minnesota, 
and in the courts of the United States: Provided, That nothing in this act 
shall be so construed, etc. 

The amendment was agreed to~ 
The next amendment was, on page 2, to strike out section 3, as 

follows: 
SEc. 3. That this act shall be null and void unless the bridge herein au- · 

thorized be com plated within two years from and after the passage of this 
act. -

The amendment was agreed to. 
The next amendment was, on page 3, af•er line 2·, to insert the~ 

following as a new section: 
SEC. 3. That all railroad companies desiring the use of said bridge shall 

have and be entitled to equal rights and privileges relative to the passage of 
railway trains over the same and over the approaches thereto upon payment 
of a reasonable compensation for such n...<:e: and in ease of disagreement be­
tween the parties in regard tD the compensation to be paid or the conditions 
to be observed all matters at issue sha.ll be determined by the Secretal~y of 
War. 

The amendment was agreed to~ 
The next amendment was, on page 3, after line 10, to strike out 

SARAH A. GILLHAM. . section 4, as follows.: 
The PRESIDENT TYrO tempore laid before the Senate the amend- SEc. 4:. That the right to amend or repeal this act is hereby expressly re-

.t'~ served. 
ments of the House of Repre entatives to the bill (S. 885) grant- The amendment was agreed to. 
ing a pension to Sarah A. Gillham. 

The amendments of the House were, in line 9, after ,, month," The next amendment was, on page 3, after line 12, to insert the 
to insert" in lieu of that she is now receiving;" and to amend · following new section: 
the title so as to read· ''An act granting an increase of pension SEo. 4:. That any bridge built under this act an~ subject to its limitations 

. ,·, shall be a lawfnl structure, and shall be recogmzed and known a a post 
to Sarah A. Gillham. route, upon which no higher charge shall b& made for the transmissio.. of 

Mr .1\fcCIDIBER. I move that the Senate concur in the amend- J mails a.nd the troops anq m~tions of war of the .United States ov&r the 

meTnhts of ttiJ:e House. d t ~~:o~h~st~~~: fo~~:irt~~~~;t~~~tt~Ifr:n1~~ fh':~i~emr:~o;~.ri: 
e mo orr wa:s agree o. leges of other po,-t-roads in the United States, and equal privLegas in the use 

LICE~SES FOR BATH EST ABLISIDlENTS. of s~id brid"' . shall b& ~tranted to all telegraph and telephone companies, and 
the United ~tates shall have the right nf way across Ea.id bridge and its 

The PRESIDENT pro tempore laid before the Senate the action approaches for postal telegraph and telephone purposes. 
of the House of Representatives disagree-ing to the amendments The amendment was agreed to. 
of the Senate to the bill (H. R. 1066!!) to regulate the issue of The next amendment was. on pag-e 4, at the top of the page, to 
licenses for Turkish, Russian, or medicated baths in the District insert the following new section: . 
of Columbia, and requesting a conference with the Senate on the SEC. 5. That th:s act shall be null and void unless the bridge herein author-
disagreeing votes of the two Houses thereon. ized be commenced within one year and completed within two years from 

.Mr. GALLINGER. I move that the Senate insist upon its the date of approval of this act . 
amendments and agree to the conference asked by the House. The amendment was agreed to. 

The motion was agreed to. The next amendment was, on page 4, after line 4, to insert the 
By unanimous consent, the President pro tempore was author- following new section: 

ized to appoint the conferees on the part of the Senate, and Mr. SEc. 6. That the right to alter, amend, or repeal this act is hereby expressly 
GALLINGER, Mr. HANSBROUGH, and Mr. MARTIN were appointed. reserved. 

RED LAKE RIVER BRIDGE. 

Mr. NELSON. I ask unanimous consent for the immediate 
consideration of the bill (S. 4402) permitting the building of a 
railway bridge across the Red Lake River at the city of Thief 
River Falls. in the county of Red Lake and State of Minnesota. 

The Secretary read the bill; and by u.nanim.ous consent the 
Senate, as in Committee of the Whole, proceeded to its coqsidera­
tion. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
ESTATE OF WILLIAM A. HAMMOND. 

Mr. SCOTT. I ask unanimous consent to call up the bill (S. 
1665) to amend the act approved March 15,1878, entitled "An aci 
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for the relief of William A. Hammond, late Sru·geon-General of The PRESIDENT pro tempore. The entire report will be read. 
the Army." The Secretary resumed and concluded the reading of the re-

The Secretary read the bill. port, as follows: 
The PRESIDENT pro tempore. Is there objection to its pres- ExHIBIT A. 

ent consideration? [Senate Report No.1G84, Fifty-fifth Congress, third session.] 
l\f PLATT f C t . t I tho ht th t S G 1 The Committee on Military Affairs, to whom was referred the bill (S. 5069) · r. o onnec lCU • ug a urgeon- enera to amend the act approved March 15, 1878, entitled "An act for the r elief ot 

Hammond died. William A. Hammond, late Surgeon-General of the Army," report back the 
The PRESIDENT pro tempore. The bill declares that he is bill with certain amendments and recommend the passaae of the same. 

d d d th t th t h 11 be d t h . "d It appears that Doctor Hammond was dismissed from the service August 18 
ea ,an a epaymen Sa rna eO lSWl OW, 1S6t,inaccordallcewiththesentenceofageneral"court-martialwhiclifound 
Mr. KEAN. Let the report be read. him guilty of certain offenses alleged to have been committed'by him while 
The PRESIDENT pro tempore. There is an amendment. The Surgeon-General of the Army. He subsequently appealed to Congress for 

d t ll b d fi t relief, and upon this appeal was passed the act approved March 15 1878 
amen men may as we e rea rs · whichauthorized theP~·esidentto~eviewtheproceedingsofthecourt-martiai 

Mr. KEAN. Very well. The amendment of the Committee on and to annul and set as1de the findings and sentence of the court if after such 
Military Affairs was, in lines 10 and 11, to strike out the words review, he should deem it right and proper to do so. The act further au­
" his appointment and retirement under said act, on August 27, thorized the PresidentJ in the event that he should annul and set aside the 

findings and sentence or the court, to place Doctor Hammond on the retired list 
A. D. 1879" and insert" February 17, 1899;" so as to make the of the Army as Surgeon-General, provided that the said Hammond should 
bill read: not" in virbue of such restoration to the Army, or of any provision of this 

Be it enacted, etc., That so much of section 2 of the act entitled "An act for act or any other act, be entitled to back, present, or future pay or allowances 
the relief of William A. Hammond, late Hurgeon-General of the Army," ap- of any kind whatsoever." · 

d M h 1~ 1"""8 ·d th t ·d Ha d sh ll t b t"tl d In accordance with the p:rovisions of the act of Congress quoted above the 
prove arc o, o.1 • as proVI es a sal mmon a no e en 1 e President, after a review of the proceedings of the cour+martia· I, and u'non to pay while on the retired list of the Army be, and the same is hereby rc- v- ~ 
pealed, and the said Hammond shall be entitled to the pay of a brigadier- the recommendation of the Secretary of War, annulled and set aside the 
general of the Arm~ on the retired list from the date of February 17,1899, up findings and sentence in the case of Doctor Hammond and placed him on the 
to th dat f his th J 5 1900 th to b ·d t E th D retired list of the Army, to date from August 21,1879. 

e e o ea ' anuary • • e same e pal 0 s er · Since the date last named above Doctor Hammond has been borne on the 
Hammond, his widow. retired list of the Army, but has received no pay or allowances fl'Om the 

Mr. SCOTT. What was the request of the Senator from New Government. It is the object of the bill now pending for his relief to give 
Jersey? him, for the future, the pay of a retired officer of his rank, which is that of 

a brigadier-general. 
The PRESIDENT pro tempore. The Senator from New Jersey The Senate Committee on Military Affairs having underconsidera tion the 

demanded the reading of the report. The report will be read. bill which subsequently became the act of March 15, 1878, under which the 
The Secretary proceeded to read the report submitted by 1\fr. President set aside the findings and sentence in the case of Doctor Hammond 

and placed him upon the retired liSt, made an exhaustive report (Senate Re-
SCOTT on the lOth instant, and read as follows: port No. Ht2, 45th Cong., 2d sess.), which fullr. sets forth the history of the 

The Committee on Military Affairs, to whom was referred the bill (S.1665, case and the grounds upon which the commit tee recommended the passage 
to amend the act approved March 15)..1878, entitled "An act for the relief of of the bill. For present purposes it is believed to be sufficient to make the 
William A. Hammond, late Surgeon-ueneral of the Army," report that they following quotation from that report: 
have considered the same, and respectfully recommend its passage after it "Let Doctor Hammond, in event he shall satisfy the President of his right 
has been amended as follows: thereto, _be restore~ to his_ family ~s friends, a~d ~is professio~, freed from 

Strike out all after the word "of," in line 10, to and including the word ev~ryta~nt or blemiSh w~ch has hl~erto been .mfhcted UJ?On him un9-er for­
" nine," in line 12, and insert in lieu thereof the following: "February 17, 1899." I tm tons mrcums~nces. His brethren m the IJ?.edi~l pro~esswn honor his.name 

A similar bill was favorably reported in the Fifty-fifth and Fifty-Seventh and fame, and. his c01;mtr_ymen look :UPO~ him With pride as foremost m the 
Congresses and attention is respectfully invited to the accompanying copy ranks of American sCientists, humarutanans, and gentlemen. Your commit­
of both of these reports. tee believes this to. be a case wherein the C9nstitutional prerogative of Con­

[Senate Report No. 2960, Fifty-seventh Congress, second session.] 
The Committee on Military Affairs, to whom was referred the bill (S. C5SO) 

to amend an act approved March 15, 1878, entitled "An act for the relief of 
William A. Hammond, late Surgeon-General of the Army," have examined 
the same and r eport: 

Under the provisions of the act of March 15 1878, which is sought to be 
amended by this bill, Dr. William A. Hammond~ late Surgeon-General of the 
Army, who, in 18&1, had been dishonorably discnarged from the service un­
der sentence of a general com·t-martial, was restored to his former rank as 
Surgeon-General of the Army, with the rank of brigadier-general, and placed 
on the retired list of the Army by the orders of the President of the United 
States, "without any pay or allowances whatever, past, present, or future." 

Doctor Hammond was at that time a wealthy man, with a considerable 
income from his profession, and did not ask for any pay or allowances, 
largely for ~he reason, :perhap_s, that he. was not in n eed of the same. his 
principal obJect at that trme bemg that his record should be cleared. Subse­
quently misfortunes overtook him, his wealth dwindled away, and old age 
coming on he made application to the Fifty-fifth Congress for an amendment 
to the said act of March 15, 1878, so as to permit him to receive the pay due an 
officer of his rank on the retired list for the futm·e. Bills were mtroduced 
in both Houses of the Fifty-fifth Congress for that purpose, the Senate bill 
bein~ numbered 5089, and the bill in the Hom:e of Representatives being 
numoered 112ll, third session Fifty-fifth Congress. 

Both of these bills were favorably reported from the Committee on Mili­
tary Affairs of both Houses. The report of the Senate Committee on Military 
Affairs was No.l684. and sets out the sa.lient facts in r eference to the case 
quite fully and clearly. For the purpose of giving a full history of the pro­
ceedings in reference to this matter that report is hereto attached, marked 
"Exhibit A," and made a part of this repor:t. 

The bill in that Congress passed the Senate and was favorably reported 
from the Committee on Military Affairs of the House of Representatives by 
the present chairman of that committee in the present Congress. The House 
bill was also reported favorably by the Committee on Military Affairs of the 
House. (See H. Repts. Nos. 2220 and 2319, 3d sess. 55th Cong.) 

Neither bill, however, passed the House of Representatives, and nothing 
has since occurred in the case until the introduction of the bill which is here 
under consideration. In the meantime to wit, on the 5th of January, 1900, 
Doctor Hammond died, and the preSI!nt bill has for its beneficiary his widow, 
Esther D. Hammond. 

The hill J>roposes to pay to Mrs. Hammond the pay to which Doctor Ham­
mond would have been entitled as a brigadier-general on the retired list, 
from the date of his retirement, on August 27,1879, to the date of his death, on 
the 5th of January, 1900. 

Yom· committee, taking into consideration the meritorious features of this 
case and the equities in favor of Doctor Hammond, are not willing to go beyond 
the recommendations of the committee of the Fifty-fifth Collgress, above re­
ferred to, which recommendations were in accord with the request of Doctor 
Hammond made at that time. Your committee are willing to grant to his 
widow the same measure of relief as was proposed to be granted to Doctor Ham­
mond himself in his lifetime by the Fifty-fifth Congress. It is believed by 
your committee that the relief to be granted to Mrs. Hammond should date 
from the date of the first report made by the committee of the Fifty-fifth 
Cong~·ess in his favor, to wit, February 17, 1899. 

Your committee therefore recommend that the bill be amended as follows: 
In line 10 strike out all after word "from." 
Strike out all of line 11. 
In line 12 strike out all up to and including the word "seventy-nine," and 

Insert in lieu of the portions stricken out t]fe words "February 17, 1899." 
As thus amended your committee recommend that the bill pass. 

Mr. KEAN. I will not ask for the further reading of there­

g'!ess tq r edress gi"Ieyance~ :J?lay be safely, JUStly, .a~d fairly exercised, espe­
Cially smce the President 1s mvested, by the proVISIOns of the bill, with wic;e 
discretion. If he find against the merits and equities of the case, then the 
relief sought must be denied. If he find otherwise, and hence favorably, Doc­
tor Hammond will then receive that reparation to which he is entitled, and 
which avoids, by the terms of the bill, all reflection and humiliation upon any 
ot her party concerned." • 

Doctor Hammond did satisfy the President that he was entitled to be re~ 
stored to a status of bono!·· and. he was so restored; but although his name has 
been borne upon the retir~d list o~ the Army for ~early twenty years, and 
although he h'ES been entitled dm·mg all that period to b ear the title and 
wear the uniform of his rank, he could not receive any portion of the r etired 
pay of his grude because of the prohibitory proviso m the act of March 15, 
1H78. It seems to your committee that if it was just and right that Doctol' 
Hammond should be re5tored to the Army and placed upon the retired list, 
it was equally jUBt and right that he should receive the pay allowed by law 
to other retired officers of his grade. However, the pending bill doos not 
propose and yom· committee does not recommend that any payment shall be 
made to him for the many years which have elap~ed since he was placed 
upon the retired list. The bill, i! enacted into a law, will simply g-ive him 
for the future the same right as to pay as is enjoyed by all other officers on 
the retired list. This is a right which in the natural order of things he 
can only enjoy for a comparatively few years at most, and it seems to your 
committee to be one which in fairness and justice should be accorded to 
him. It is accordingly recommended that the bill as amended be passed. 

Mr. DANIEL. Mr. President, all I know about this case is 
what I have caught in the rapid reading of the bill and report by 

. the clerks at the desk. I do not see that it sets forth any equity 
at all for the payment of a large sum of money to the estate of ·a 
medical officer who was long practically out of the service, and 
who, while he was in the service in a nominal relation, had a 
mere complimentary title and rendered no service. 

It would seem from the report, if I heard it correctly, that in 
1864, while the civil war was going on, Dr. Hammond was court­
martialed and · dismissed from the service. From that time 
until the date of his death it does not appear that he rendered a 
day's service to the Government of the United States. It fru·ther 
appears that subsequently he was restored not only to rank, but 
to a promoted rank. What his rank was when he was dismissed 
is not stated, but he was promoted to the rank of a brigadier­
general on the retired list upon condition and with the specific 
provision that he should not have pay. . 

Mr. President. it is impossible for the Senate to judge, without 
any report on the subject, as to the matter of the court-martial 
and dismissal of Doctor Hammond. I know nothing of it and 
can say nothing about it. The bill, I 

1
understand, gives to his 

widow something over $20,000, a mere gratuity, without service 
rendered for it, and under circumstances of a very questionable 
character. 

Mr. SCOTT. Mr. President---
The PRESIDENT pro tempore. Is there objection to the pres­

ent consideration of the bill? 
Mr. DANIEL. I object, Mr. President. 

port. 
Mr. DANIEL. 

The PRESIDENT p.ro tempore. Objection is made, and the 
I should like to have the report read through. bill goes back to the Calendar. 
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FORTIFIOA.TIONS APPROPRIATION BILL. 

Mr. PERKINS. Pursuant to notice, I ask that the Chair lay 
before the Senate the fortifications appropriation bill. 

The PRESIDENT pro tempore. The Senator from California 
moves that the Senate proceed to the consideration of the bill 
(H. R. 12446) making appropriations for fortifications and other 
works of defense, for the armament thereof, for the procurement 
of heavy ordnance for trial and service, and for other purposes. 

The motion was agreed to. 
Mr. PERKINS. I will yield to the Senator from North Dakota 

[Mr. MaCIDIBER], to my colleague [Mr. BARD], to the junior 
Senator from Georgia [Mr. CLaY], and to the Senator from Kan­
sas [.Mr. LONG]. I will then ask the Senate to proceed with the 
consideration of the appropriation bill. · 

Mr. KEAN. Under what rule is this done? 
The PRESIDENT pro tempore. There is no rule by which 

yielding can be controlled or governed. 
AGREEMENT WITH CHIP PEW A. INDIANS. 

Mr. McCUMBER. I ask unanimous consent for the considera­
tion of the bill (S. 196) to ratify and confirm an agreement with 
the Turtle Mountain band of the Chippewa Indians in the State 
of North Dakota, and to make appropriations for canying the 
same into effect. 

:Mr. FORAKER. I do not wish to object to the bill, if it is a 
short one and not to be discussed. 

Mr. McCUMBER. I do not understand that it will be dis­
cussed. It is very necessary that the bill should be passed· as soon 
as possible. , 

Mr. FORAKER. If there is anything urgent about it, I shall 
not object; but I am very anxious that we shall have an executive 
session to-clay. 

The PRESIDENT pro tempore. The bill called up by the Sen­
ator from North Dakota will be read. 

The Secretary proceeded to read the bill. 
Mr. KEAN. I ask the Senator from North Dakota, before the 

reading is completed, how much money is involved in this meas­
ure? 

Mr. McCUMBER. One million dollars. 
Mr. KEAN. Then I think the bill had better go over. 
Mr. McCUMBER. I did not hear the Senator from New Jersey. 
The PRESIDENT pro tempore. The Senator from New Jersey 

objects to the consideration of the bill now. · 
PUBLIC BUILDING A.T LOS .ANGELES, CA.L. 

Mr. BARD. I ask unanimous consent for the present consider­
ation of the bill (S. 4453) to amend section 17 of the act of Con­
gress approved June 6, 1902,entitled "An act to increase the limit 
of cost of certain public buildings, to authorize the purchase of 
sites for public buildings, to authorize the erection and comple­
tion of public buildings, and for other purposes." 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to amend sec­
tion 17 of the act of Congress entitled "An act to increase the 
limit of cost of certain public buildings, to authorize the purchase 
of sites for public buildings, to authorize the erection and comple­
tion of public buildings, and for other purposes,n approved June 
6, 1902, so as to read as follows: 

SEc. 17. That the Secretary of the 'J.'reasn.ry be, and he is hereby, author­
ized and empowered to enlarge the public-b1:rllding site belonging to the 
United States in the city of Los Angeles and State of California by the acqui­
sition, by purchase1 condemnation, or otherwise; of all of that portion of the 
remainder of the block lying to the west of the alley in the block in which 
said public-bnilding site is located: Provided, That the same can be acquired 
at a cost of not to exceed ~.000. In the event that said additional land can 
not be acquired within sa1d snm of $225,000, the Secretary of the Treasury is 
hereby authorized and empowered either to acquire_, by J.>urcha.se, condem­
nation, or otherwise, any additional land in said blocK which, together with 
the public·bnild.ing site belonging to the United States therein, he may deem 
suitable, snfficient, and necessary for the public bnilding hereinafter author­
ized to be erected: Provided, That the same can be acquired at a cost of not 
to exceed $200,001; or, at his discretion, to acquire, by purchase, condemna­
tion, or otherwise, a new site in said city of LoS Angeles for said public bnild­
in!f and for snch purpose, either at his discretion to sell the present public­
building site and to apply the net proceeds derived from such sale toward 
the purchase of said new site in said city of Los Angeles, the limit of cost of 
which is hereby fixed at $200,000 together with an amount in addition thereto 
equal to the snm derived from the sale of the present site, or to exchange the 
present site, or any part thereof, in part or full consideration of and for such 
new site, and to expend in addition thereto the said snm of sax>,<XX>, or so 
much thereof as may be necessary for the purpose. 

· "That upon the present site, when so enlarged, or upon the new site, when 
acquired, the Secretary of the Treasury is authorized and directed to cause 
to be erected a suitable and commodious fireproof bnilding for the use and 
accommodation of the United States courts, post-office, and other Government 
offices in said city of Los Angele , at a total cost of not to exceed $850,<XX>, in­
clusive of the cost of additional land or a new site. 

"That the unexpended balance of the appropriation ot SlOO,<XX> contained 
in !"ection 3 of the act of Congress approved March 3, 1899 entitled 'An act 
to increase the limit of cost for the erection of a public building at Stockton, 
Oa.l. and making provision for the acquisition of additional land, or a new 
site therefo-:-, and to provide fo1· an addition to the public building at Los 
Angeles,_ Cal., and appropriating money therefor,' together with the unex­
pended oala.nce of the appropriation for 'court-bonae and post-office at Los 
.Angeles, Cal.; for completion of addition to present building unde1· present 
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limit, S150,<XX> 'are hereby covered into the Treasury as miscellaneous items. 
Authority is hereby given to the Secretary of the Treasury to settle and ad­
just any claims for damages due to the abrogation of certam contracts under 
former appropriations for a public building at Los An~eles, provided the 
amounts thereof can be liquidated for such sums as in his o~inion are just 
and reasonable, and a sum of money sufficient to cover such a "nstmentsand 
settlements shall be paid from theamonnthereinauthorized. he Secretary 
of the Treasury is hereby further authorized and empowered to enter into 
contracts for the erection of the building herein authorized within the limit 
of cost here by fixed., 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

ORDER OF BUSDmSS. 

Mr. CLAY. Mr. President, I ask unanimous consent­
Mr. ALLISON. Regular order, Mr. President. 
The PRESIDENT pro tempore. . The Senator from Iowa asks 

for the regular order, which is the fortifications appropriation bill. 
Mr. PERKINS. Mr. President, I hope my-friend from Iowa 

[Mr. ALLISO. ] . will consent to the passage of the bill the consid­
eration of which is desired by the Senator from Georgia [Mr. 
CLaY], and also the bill for which the Senator from Kansas [Mr. 
LoNG] desires consideration. 

The bill we have before us as the regular order is a bill for for­
tifications and other works of defense. In extending these cour­
tesies to other Senators I know of nothing which will more 
strengthen their work of fortification and defense with their col­
leagues than to permit them to have considered and passed the 
small bills in which they are interested. [Laughter.] 

Mr. ALLISON. Very well; I shall not object. 
Mr. PERKINS. I will say to the Senator from Iowa that what 

those Senators are doing for works of defense in their particular 
localities will not, in my judgment, delay the passage of the ap­
propriation bill. ~Iy friend from Massachusetts [Mr. LODGE] de­
sires to speak on the bill, and we all want to hear him, but he talked 
enough yesterday about it, I think, as did some others .• [Laugh­
ter.] I hope we shall extend this courtesy to these Senators, if 
my friend from Iowa will consent. 

Mr. ALLISON. Very well. 
Mr. CLAY. I will say to the Senator from Iowa that the bill 

for which I ask consideration will. not, I think, cons-cime half a 
minute. 

Mr. ALLISON. I withdraw my call for the regular order after 
the statement of the Senator from California [Mr. PERKINS]. 

PUBLIC BUILDING AT A.TL.A.NTA., GA., 

Mr. CLAY. I ask unanimous aonsent for the present consider­
ation of the bill (S. 3180) to provide for the erection of a public 
building at Atlanta, Ga. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with 
amendments, on page 1, line 11, before the word "dollars," to 
strike out "two hundred and fifty thousand; " and on page 2, 
line 2, before the word " dollars," to strike out " two hundred 
and fifty thousand; " so as to make the bill read: 

Be i~ enacted, e~., That the Secretary of the Treasury be, and he is hereby, 
authonzed and directed to cause to oo erected at Atlanta Ga., on a site 
already owned and :posse!'OOd by the United States, a suitable bnilding for 
the use and accommodation of the United States post-office, treasury depart­
ment, and other Government offices in the city of Atlanta, the cost of said 
building, including necessary and suitable heating and ventilating apparatus, 
vaults, eleva.tJrs, and ayproaches, not to exceed the i?Ulil of $l,OOl,OOl, which 
said sum of $1.1100,000 IS hereby appropriated for said pur:pose out of any 
money in the United States Treasury not otherwise approprmted. 
Pla~ specifications, drawings, and detailed estimates for said bnilding shall 

be made and approved according to law before work thereon shall be com­
menced. 

The amendments were agreed to. 
Mr. CLAY. I move to further amend the bill, on page 1, line 7, 

after the word "post-office," by striking out the words "treasury 
department and other Government offices'' and inserting in lieu 
thereof "custom-house and court-house building." 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
ABSENTEE WYANDOTTE INDI.A.NS. 

Mr. LONG. Mr. President, I ask unanimous consent for the 
present consideration of the bill (S. 2268) to authorize the Ab­
sentee Wyandotte Indians to select certain lands, and for other 
purposes. This bill was read the othe1· day, and the senior Sena­
tor fromNorthDakota [Mr. HANSBROUGH] objected to its further 
consideration. The objection of the Senator from North Dakota 
has been withdrawn. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 2268) to authorize 
the Absentee Wyandotte Indians to select certain lands, and for 
other purposes . 
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The PRESIDENT pro tempore. The bill has been heretofore 
read as has been the substitute reported in the nature of an 
amendment by the Committee on Indian Affairs. The question 
is on agreeing to the substitute. 

Mr. LONG. There are two amendments which I desire to offer 
to the amendment of the committee. 

The PRESIDENT pro tempore. The first amendment proposed 
by the Senator from Kansas will be stated. 

Mr. PLATT of Connecticut. Before that is done I will state 
that this bill does not take any money from the Treasury. It 
gives to some Indians who, by mistake, lost their right to 80 
acres of land each, the opportunity to select other lands off the 
reservation. There iB no scrip about it, and I think there can be 
no objection to the bill. It has been considered pretty carefully 
by the Committee on Indian Affairs. 

The PRESIDENT pro tempore. The first amendment sub­
mitted by the Senator from Kansas [Mr. LONG] will l:>e stated. 

The SECRETARY. It iB proposed to amend the amendment of the 
committee in line 19, on page 2, after the word" person," by strik­
ing out'' or by his duly authorized attorney in fact;'' so as to read: 

That each living adult Absentee Wyandotte Indian whose name appears 
upon a census roll of Absentee Wyandotte Indians made by Special Agent 
Joel T. Oli.ve, as approved by the Secretary of the Interior December 7,1896, 
may select in person, under such rules and regulations as the Secretary of 
the Interior may prescribe, from the public domain, 80 acres of agricultural 
land wherever there may be such lands subject to entry, etc. 

The amendment was agreed to. 
Mr. LONG. I now move the amendment, which I send to the 

desk, to come in at the end of the bill. 
The PRESIDENT protempore. Theamendmenttotheamend­

ment will be stated. 
The SECRETARY. It is proposed to amend the amendment by 

adding at the end thereof the following: 
.And provided jU?·th-er, That the Secretary of the Interior may add to the 

said census roll the names of such persons, not exceeding seventeen in num­
ber, as he may find properly to have been entitled to enrollment by said Spe-
cial Agent Joel T. Olive. -

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The bill' was reported to the Senate as amended, and the amend­

ment was concurred in. 
The bill was ordered to be engrossed for a third' reading, read 

the third time, and passed. 
Mr. LONG. I ask that there may be printed in the RECORD. 

without reading, a letter from the Secretary of the Interior and 
one from the Commissioner of !ndian Affairs in regard to the sec­
ond amendment which I have offered to the bill. 

The PRESIDENT pro tempore. Is there objection? The Chair 
hears none, and that order will be made. 

'Ihe letters referred to are as follows: 
DEP A.BTMENT OF THE INTERIOR, 

Washington, Feb1-uary $5, 1904. 
Hon. CHESTER L LONG, United States Senate. 

SIR: I am in receipt of your communi~tion dated February 13, 1904, s~t­
ing t.hat1'our attention ha4 been ~lled, ~nee a repor:t made by the CoDliDlt­
tee on Indian Affairs on S. 2268, bemg a b1ll to authol'lZe the Absentee Wyan­
dotte Indians to select certain lands, and for other purpo~es, that certain 
exceptions have been taken to the census roll made by Spec1al Agent Joel T. 
Olive. You ask to be advised whether there is any objection on the part of 
the Department to authorize the Secretary of the In tenor to add such names 
to the roll as have been omitted. You trallllllit the proposed amendment as 
follows: th Int - dd th "And provided. further, That the Secretary of e enor may a to e 
said census roll the names of such persons, not exceeding seventeen in num­
ber, as he may find P!Operly to have been entitled to enrollment by said Spe-
cial Agent Joel T. Olive." . . • 

Your letter was referred to the Commissioner of Indian Affau-s on the 18th 
instant and the Department is now in receipt of a report from him, recom-
mendin'g that the amendment be .adopted. . . 

I concur in said recommendation and traDSmlt a copy of sa1d report for 
your information. 

Respectfully, E. A. lir.rOHCOCK, Secretary, 

DEP A.BTMENT OF THE INTERIOR, 
OFFICE OF lNDI.A.N AFFAIRS 

Washington, February f3, }904. 
The Hon. SECRETARY OF THE INTERIOR. 

Srn· '!'his office is in receipt of your communication dated February 18, 
1904-L '1'. D., J.265..oi004-in which you inclose for immediate consideration, 
report, and recommendation a letter dated February 13, 190!, from Hon. 
CHESTER I. LONG, wherein he requests to be advised whether there would 
be any objection on the part of the Department ~o an amendment !".o S. 2268, 
"A bill to authorize the Absentee Wyandotte. Indians to selec~ certam lands," 
and authorizing the Secretary of the Inter10r to add certain names to the 
census roll made by Special Allotting Agent Joel T. Olive. 

The proposed amendment reads as follows: ''And provided further, That 
the Secretary of the Interior may add to the said census roll the names of 
such persons, not exceeding seventeen in number1 as he may find flroperly to 
have been entitled to enrollment by said Special Agent Joel T. Olive." 

Senator LONG has submitted to this office a list of seventeen persons who 
it is claimed should. have been enrolled by Special Agent Olive. If these 

- persons are entitled to enrollment, they should be added to the census roll 
made by him and approved by the Department. The proposed amendment 
authorizes the Secretary to add these names to the roll if he shall find them, 
or any of them, :properly entitled to enrollment. 

This office believes that the amendment should be adopted, and so recom-
m ends. · 

Very respectfully, A. C. TONNER, Actirig Commissioner. 

PETER GREEN. 
Mr. SPOONER. Will the Senator from California ;yield to me 

that I may ask the consideration of a brief bill? 
1\Ir. PERKINS. My friend from Wisconsin is so well in­

trenched and fortified in the hearts and affections of his immedi­
ate constituents in Wisconsin, as well as in those of the whole 
country, that I do not know that it is necessary for him to ha-ve 
this bill passed in order to gain any further favors; and yet, if 
my friend the chairman of the committee [Mr. ALLISON] does 
not object, I shall not. 

:Mr. ALLISON. I have no objection. 
Mr. SPOONER. Then, with the permission of the Senator 

from California, I ask unanimous consent for the present consid­
eration of the bill (S.- 4849) granting an honorable discharge to 
Peter Green. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported · 
from the Committee on Military Affairs with an amendment to 
add to the bill the following proviso; 

Provided, That no pay, bounty, or other emolument shall accrue by virtue 
of the passage of this act. 

So as to make the bill read: 
Be it enacted, etc., That the Secretary of War be, and he is hereby, author­

ized and directed to correct the military record of and grant an honorable 
discharge to Peter Green, late a member of the Sixth Wisconsin Battery, 
Light Artillery Volunteers, and now a resident of Harvard, Nebr.: Provided, 
That no pay, bounty, or other emolument shall accrue by virtue of the paa­
sage of this act. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed . 
FORTIFICATIONS APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the consid­
eration of the bill (H. R. 12446) making appropriations for forti­
fications and other works of defense, for the armament thereof, 
for the procurement of heavy ordnance for trial and service, and 
.for other purposes, the pending question being on the amendment 
submitted by Mr. DANIEL to the amendment of the committee. 

The amendment to the amendment was, on page 3, line 17, after 
the wordS " two hundred," to strike out "and fifty;" so that the 
amendment,.if amended, would read: 

To enable the Secretary of War in his discretion to purchase for the School 
of Submar.ine Defense for experimental work one submarine torpedo boat of 
the type of the Protector, manufactured by the Lake Torpedo Boat Com· 
pa.ny, not to exceed, in the judgment and discretion of the Secretary of War, 
$200,000: Pt·~vided. That before said submarine torpedo boat is pm·chased or 
accepted by the War Department it shall have been fully tested to the satis­
faction of the Secretary of War and shall fulfill all reasonable requirements 
for coast defense. 

Mr. LODGE. Mr. President, I should hardly venture to say 
anything further on this amendment; but after the statement of 
the Senator from California [Mr. PERKINS] that argument iB per­
fectly useless and that our votes can not possibly be affected by 
anything that may be said, I feel stimulated to try. I dare say it 
is quite true, as the Senator from California says, that it is im­
possible to produce any effect by discussion; but at the same time 
I do not wish to be misunderstood, as I think I was somewhat 
yesterday, as indicated by some of the remarks made by those 
who are favoring the Lake boat. 

I do not think, Mr. President, that anybody questions the im­
portance of submarine boats. That they constitute one of the 
branches of naval warfare to which the attention of the world is 
being given is beyond doubt. Everyone is most anxious to get 
the best submarine boat tha::t is possible. 

Nor, Mr. President, do I quite understand the continual allu­
sions to the Holland boat, as if this were a strife between two 
boats. Personally, I never approved the appropriations for the 
Holland boat by name. I never had a great deal of faith in the 
boat, perhaps without knowing much about it. I am certain that 
it has required many improvements so as to be made at all prac­
ticable. I understand that a type of the Holland boat is now in 
use in England and has been experimented with by our Govern­
ment, but I never favored naming it in a bill. 

I was not aware that the Holland company had anything to do 
with the question of this boat. I have received no circular, such 
as the Senator from Connecticut [Mr. PLATT] referred to yester­
day, nor have I seen anyone connected with the interests of either 
boat. 

My objection to this proposition, as I tried to say yesterday, 
proceeds on two grounds: In the first place, the naval appropria­
tion bill opens to this boat and to all boats an opportunity to come 
in and secure the approbation of the Government. If this boat 
is whatitsfriendssayitis,itcancomeinunder theprovisionin the 
naval appropriation bill and be paid for at its entire cost; for the 
naval provision opens the entire field of submarine boats to com­
petition, the best to be selected. 
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We have heard from the president of the Lake company and 

from the other friends of this boat a description of the boat which, 
if in any reasonable degTee true, demonstrates that it is the most 
remarkable boat ever invented and that it would not have the 
slighte t difficulty in passing a test and showing its superiority to 
every other known boat. But this boat, with all its merits, 
seems' to fail in one point-it does not seem to be willing to enter 
a competitive test. 

I think the true way in all these matters of patent devices is to 
open them to competition, the Government, through its experts, 
to take the best. I know that rule is often violated, but never­
theless I think it is wise policy. 

Mr. WARREN. Mr. President, will the Senator allow me to 
ask him a question? 

The PRESIDENT pro tempore. Does the Senator from Massa­
chusetts yield to the Senator from Wyoming? 

Mr. LODGE. Certainly. 
Mr. WARREN. Why does the Senator state that the Lake 

boat bas refused to enter into competition? 
1\ir. LODGE. Because it can now go into a competition, and 

if it is the best boat, under the provisions of the naval appropria­
tion bill, it will get the entire $400,000, or whatever it costs. This 
is a specific appropriation,· which shuts out competition. 

Mr. WARREN. But, Mr. President, I again appeal to the 
Senator, and ask why he states that the Lake boat has refused to 
enter into competition? 

Mr. LODGE. Because it comes here for a specific appropria­
tion in a bill which never before, to my knowledge, carried a 
provision for a boat. 

Mr. WARREN. Exactly; yet the other boat came in for a 
specific appropriation. 

_ Mr. LODGE. It did; and I just said I thought that was a very 
bad plan. 

Mr. WARREN. I desire to say here that upon the only occa­
sion when the owners of this boat had an opportunity to say 
whether they would enter it in competition they said they would 
do so. . 

Mr. LODGE. Then why do they ask this appropriation, 
naming one boat? 

Mr. WARREN. The Secretary of the Navy states that the 
reason why this boat has not been put in competition was be­
cause at first it was not ready, and later on the Holland people 
refused to enter into the test. It was so stated J:lere in my re­
marks yesterday, when I read from a hearing before the House 
Naval Committee the words of the Secretary of the Navy. 

Mr. LODGE. Then this boat is unable to submit to the test of 
the Navy Department because the Holland people will not submit 
to a test? 

Mr. WARREN. I did not intend to make exactly that state­
ment. I said that the Secretary--

Mr. LODGE. If they alone submit to the test, they will get 
the money. 

:Mr. WARREN. The Senator said that they refused to f'n,ter 
into a test, and I challenged that assertion. 

Mr. LODGE. I say this amendment is a refusal in itself, be­
cause this is a proposition to purchase this specific boat and no 
other. 

Mr. W .ARREN. It is no refusal on the part of the builders of 
this boat because the Committee on .Appropriations proposed to 
buy the boat without competition. 

Mr. LODGE. Then the builders of the boat did not ask for 
this amendment? 

Mr. W .ARR~N. Nothing was said so far as I know on their 
part about competition. 

:Mr. LODGE. I say they did not ask for this amendment. 
Mr. W .ARREN. Certainly. They asked for an appropriation, 

but made no demand or suggestions concerning competition. 
Mr. LODGE. They did ask for it? · 
Mr. WARREN. Certainly. 
Mr. LODGE. Then this amendment excludes competition. 
Mr. WARREN. They did not ask that it should be excluded. 

Furthermore, the facts hardly warrant the Senator's statement 
that they refused to ~nter into a test. This committee thought 
it was unnecessary that they should at this time compete, and so 
it suggasted a direct appropriation. 

Mr. LODGE. Very well. If they do not object to a test, then 
we can easily adopt the amendment offered, I think, by the Sen­
ator from Tennessee [Mr. CARMA.CK], which provides for a test. 
That can be added to this amendment. 

Mr. DANIEL. Will the Senator allow me to ask him a ques­
tion? 

The PRESIDENT pro tempore. Does the Senator from Massa­
chusetts yield to the Senator from Virginia? 

:Mr. LODGE. Certainly. 
Mr. DANIEL. Can not the Holland boat, this boat, and all 

other boats go into competition? 

Mr. LODGE. Certainly; for under a provision in the naval 
appropriation bill the competition is open to all boats. 

Mr. DANIEL. And there is no advantage to the Holland boat 
over this one in that respect? 

Mr. LODGE. There are more devices for submarine boats 
than these two, and the naval bill opens the competition to all 
boats, with a provision that the best shall be taken; which, I 
think, is sound legislation. 

Mr. DANIEL. I will state to the Senator that I asked that 
question because, as I understood, the Senator from Wyoming 
[Mr. WARREN] said that the Holland boat refused to go into a 
competition with the Lake boat. If that be so, are they not all 
required to go into one competition under this act, and is it not 
equally fair to everybody? 

Mr. LODGE. Under the present amendment? 
Mr. DANIEL. No; under the naval appropriation bill. 
Mr. LODGE. Under the other act, certainly; it is equally fair 

to everybody. · 
Mr. President, that is my objection to a specific provision such 

as that contained in the amendment. I think it is a great deal 
better in legislation of this kind to open it to general competition, 
and if this boat is in any degree what it is said to be, it will not 
only revolutionize submarine warfare, but it need fear no com­
petition. 

But I wish to reiterate what I said yesterday and what seems 
to me a still more serious objection, which is the one reason that 
has brought me into this debate-! think that it is confusing two 
services. I do think the fighting ships ought to be kept under 
the Navy Department. This is a fighting ship. It is not a diving 
bell, merely for the purpose of laying submarine mines; but it is 
a fighting ship, and I do not believe it belongs properly under tha 
War Department. 

One of the purposes of this boat, which is set forth in the re­
port of the officers, is that it is to be used to cut cables, and its 
admirable adaptation for that purpose has been dwelt upon here 
in the discussion. Who cut the cables in the Spanish war? It 
was work intrusted to the Navy, and necessarily intrusted to the 
Navy. The men who go to sea must be men who grapple or cut 
the cables in any way you please, and the work must be intrusted 
to them to do. 

Of course I remember the Senator from Vermont [Mr. PRoc­
TOR] said," The Army can employ competent seamen to run 
these boats." It can employ competent seamen to run these boats, 
beyond a doubt, butthatargumentprovestoomuch. You might 
just as well say, "Put aJl the battle ships and all the cruisers 
under the War Department, because the War Department can 
employ competent seamen to run the battle ships." Of course 
nobody expects that. Senators will remember that at the time 
of the landing at Santiago, when the transports-merchantmen 
employed by the War Department-c:;tme there, the troops that 
landed were taken from the ships to the shore by the Navy, and 
the work was extremely well done. 

Mr. President, it seems to me that to create boats of this char­
acter and put them under the War Department is to make a con­
fusion of dutie:s which would be of the greatest possible danger 
in the case of military operations. I have no objection in the 
world to appropriations for submarine boats; I am in favor of the 
largest appropriation for everything that makes up our strength 
in naval warfare; but I do think that everything relating to fight­
ing ships-and this is a boat-ought to be under the Navy. 

It is quite t:rue that under the present arrangement officers of 
the .Army are required to place mines in the harbors; but the pre­
paring and sinking of a mine has nothing to do with a boat. This 
is a boat. pure an~ simple. You have got to have expert engineers, 
mechamcal engmeers, on board; you have got to have it in the 
hands of men accustomed to the sea. No military officer is going 
to command that boat, except nominally. If we are going to 
have boats of that character employed in work on which the 
safety of the nation may depend, I think we want to put them in 
the hands of the men who have been trained for that specific work. 
My great objection to this provision is the confusion which will 
arise between two great Departments which ought never to be 
confused, and between which all possible friction should be 
avoided. · 
- Mr. PERKINS. I think, Mr. President, that the Senate under­
stands the question at issue, and I shall not weary it by making 
any further remarks, except to state that the position taken by 
my friend from Massachusetts [Mr. LoDGE] is hardly the correct 
one. There can be no conflict between the Army and the Navy 
in the defense of our harbors and ports. We have a joint board, 
consisting of the .Admiral of the Navy and other officers of the 
Navy and the Army. 

Mr. LODGE. If the Senator will allow me to interrupt him 
there, I said nothing about fortifications. This boat is to attack 
an enemy's fleet, and it is so set forth. That is not fortification 
work. It is naval wal'fare. 
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Mr. PERKINS. The object of this boat, Mr. President, is for and if it meets your approval yon can take it at such a price as 
coast defense and harbor defense. The joint board of the Army we may agree upon." 
and Navy will meet together and discuss this question, as we have But the whole gist of this matter is that it is left entirely to the 
discussed it here to-day. And whatever they decide upon, whether judgment and discretion of the Secretary of War. We all iiave 
this boat shall be constructed under the auspices and the super- confidence in him and in the Navy Department and in every other 
intendency of the Navy or the War Department, I have no doubt Department, and feel that the Secretary of War will not spend 
will be the unanimous decision of both the Secretary of the Navy one dollar of this appropriation unless he believes it to be in the 
and the Secretary of War. There can be no conflict. There is interest of the public service and especially in the interest of pro· 
but one object in view, and that is to so fortify and defend our mating coast defenses. 
harbors as to make them impregnable to the approach of foreign Mr. GALLINGER. Will the Senator permit me? 
enemies, should they ever arise hereafter to menace the safety of Mr. PERKINS. Certainly. 
our cities and harbors. Mr. GALLINGER. Supposing three American inventors had 

Mr. LODGE. May I ask the Senator a question there? rifles of different construction, and we deliberately put in the 
1\ir. PERKINS. Certainly. army bill a provision that the Secretary of War should examine 

" 1\Ir. LODGE. The Senator says this is all a question of c<1ast John Smith's rifle and if was found to be a good one should pur-· 
defense. The Oregon, the Indiana, and the Massachusetts were chase a thousand of them. Would the Senator think that good 
authorized and are described as coast-defense battle ships. Does legislation? 
the Senator think that is a reason for putting them under the Mr. PERKINS. We make an appropriation of a hundred 
Army? thousand dollars a year whereby the Board of Ordnance and For-

Mr. PERKINS. There is no analogy whatever-- tification may expermiment and may invite competition--
Mr: LODGE. This is~ fighting boat. Mr. GALLINGER. Yes. 
Mr. PERKINS. It is a fighting boat for the harbor and for Mr. PERKINS. For rifles and for other guns and for carriages 

the port to lay submarine mines and torpedoes. That was the and implements of war. 
principal weapon of defense we had during our late war to guard That is the mistake we made in the naval bill. We did not in­
our ports against an imaginary Spanish fleet which we thought vite competition. The Lake people have spent three times the 
might enter New York Harbor or even Norfolk Harbor of the value of this boat, so they state, in experimenting. 
river James. The Senator went down the river James, and his They have asked nothing from the Government, and now if 
boat stopped before he reached Norfolk a half dozen times as it they come to the Government with a boat that meets the require­
approached the submarine batteriesandsubmarinetorpedoesthat ments-and I am sure the Secretary of War will not decide the 
had been placed there by the Engineer Corps of the Army, not of matter without consulting with the joint board of the Navy and 
the Navy. the War Department-and if they decide that it is advisable and 

There is no conflict whatever between the Army and Navy upon expedient to purchase this boat, can we not leave the responsibility 
this question. If there were, I am the last one who would advo- for doing it with the War Department? 
cate investing the Secretary of War with additional powers over Mr. STEWART. I should like to ask the Senator from Call-
our Navy for any purpose connected with it. fornia a question. 

Mr. STEWART. If the Senator will allow me, I should like to Mr. PERKINS. Certainly. 
ask him a question, which I will precede by a little remark. I Mr. STEWART. IsitnecessaryfortheSecretaryofWarorthe 
am very much in favor of giving our inventions to facilitate our War Department to have a boat for the purpose of planting mines, 
fighting capacity on land and sea a fair trial. I do not think we cutting cables, and doing the like of that in a harbor, independent 
haye been extra liberal to our inventors, and for a good many of of the general use that is made of such boats by the Navy? Must 
our most important things we have to go to foreign countries. I the War Department have this boat for the special purpose of the 
believe in giving our inventors a fair trial, if we do lose a little duties which are devolved upon the Secretary of War? Is it neces­
money by it. But in regard to this amendment, if the provision sary for him tQ have a boat of this kind under his control instead 
in the naval appropriation bill covers this exactly, is there not of under the control of the Navy? 
some hnpropriety in putting this provision in the pending bill? I Mr. PERKINS. The commanding-general of our armies says 
want to inquire whether this Lake boat would not enter into com- it is and recommends it. . 
petition with the other boats, the Holland boat, etc., under the Mr. STEWART. Under his control? 
provisions of the naval bill, or has it some peculiar merits that Mr. PERKINS. He so recommends it, and I defer to him and 
would not be brought out in competition and that it would be to his judgment. 
desirable to test? Mr. GALLINGER obtained the floor. 

Mr. PERKINS. I think that under the provision in the naval Mr. PROCTOR. In answer to the Senator from Nevada, I v011 
appropriation bill this boat and all other boats will be invited to state that the mines and all the electrical apparatus and the wires 
enter into competition to determine the best submarine boat that in connection with the bombproof in the fort are under the con­
can be constructed, and the one that is selected by the Depart- trol of the Secretary of War. The War Department officials must 
ment will undoubtedly be the best. have some means for examining them. 

1\Ir. WARREN. May I ask the Senator a question here? Can 1\fr. STEW ART. Is it necessary, for the proper discharge of 
the Holland boat, as at present constructed, or invented, while it those duties, that the Secretary of War shall have this boat? 
may serve the purpose of the Navy, compete with the Lake boat, Mr. PROCTOR. There must be means of e~mining them, of 
we will say, for the purposes for which the Army needs it in its taking them up and replacing them. . . 
duty of mining harbors and making harbor defense?· Mr. STEWART. It has to be under his control? 

Mr. PERKINS. The Senator's question anticipates what I was Mr. PROCTOR. Of course it is necessary to be under the con-
about to supplement my remarks by saying that this boat is for trol of the Department which controls the mines. 
a specific purpose of the War Department. It is an experimental Mr. PLATT of Connecticut. Mr. President--. 
test in a measure. The PRESIDING OFFICER (Mr. KEAN in the chair). Does 

Now, as was stated yesterday again ~nd again, we h~ve_passed the Senator from New Hampshire yield to the Senator from Con­
three different acts whereby we proVIded an appropnation for necticut? 
the construction of a certain type of Holland torpedo boat. It Mr. GALL.INGER. I yield to the Senator from Connecticut. 
was named in the appropriation bill. I suggested at the time Mr. PLATT of Connecticut. I thought perhaps I might an-
that it be open to competition. It ·was said that there were no swer the que3tion which the Senator from Nevada asked-that is, 
competitors at that time. whether, under the provision in the naval appropriation bill, if 

Mr. GALLINGER. Will the Senator from California permit this boat shall be decided to be the best boat, that is not all that 
me? is necessary. But the War Department could get no boat if it 

Mr. PERKINS. Certainly. were found-
Mr. GALLINGER. If it be true that this is the only boat Mr. PERKINS. I so stated. 

which will accomplish the result that the War Department desires, , Mr. PLATT of Connecticut. In that competition that the Lake 
what is the danger of letting some other boat compete with it? boat is the very best boat. That is for the Navy. This boat is 

Mr. PERKINS. I must confess that I am of that opinion in asked for by General Chaffee, and is recommended by the board 
the abstract and if it was for more than one boat I certainly of army officers for use in connection with harbor defense and 
should echo the sentiments of mv friend the Senator from New fortifications. It possesses qualifications for that work which 
Hampshire. But we have appropriated one million three hundred certainly no other boat possesses at the present time. 
and odd thousand dollars for a specific boat. We have eight or Mr. LODGE. I should like to ask the Senator a question on 
nine of those boats already in service. that point. Do~s he not think that a boat of this kind, whatever 

Now, the parties who have invented the Lake boat come here service it is put to, ought to have the approbation of naval ex­
and say ''We have constructed it; we ask no subsidy; we wa,nt perts, or does he think that army officers are as good judges of 
no bon~s. We are willing now to give you this boat that is b :>ats as naval officers? 
completed or to build one that will come up to your requirements, Mr. PLATT of Connecticut. I can not answer that question 
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without going ink> the matter further than I would be justified 
in doing while trespassing upon the time of the Senator from 
New Hampshire. 

Mr. LODGE. I beg the Senator's pardon. I did not know the 
Senator from New Hampshire had the floor. 

Mr. PLATT of Connecticut. I do not think there is anything 
to the argument which the Senator from Mn.ssachusetts made 
here this morning as to the confusion which is to result between 
the Army and the Navy if this amendment should pass, and I 
think I can demonstrate it when I get the opportunity in my own 
right. 

Mr. GALLINGER. Mr. President, I am not going to prolong 
this discussion very much. I wish first to call attention to what 
was said this morning to the effect that the Holland boat people 
had declined the competition with the Lake boat people. , If Sen­
ators will refer to the CONGRESSIONAL RECORD of this morning, 
pages 3223 and 3224, they will find a letter dated Newport, R. I., 
January 11, 1904. From that letter they will observe that the 
Lake boat people admitted that their boat possessed a great many 
defects; and that was two months and three or four days ago. 

Mr. LODGE. What page? 
Mr. GALLINGER. Pages 3223 and 3224. They admitted that 

the screws did not work' well; that the boat was not making the 
speed that they expected-in one instance only 3 knots an hour in 
place of 10; that the battery was wrong: that the shafts were 
wrong; that the steering gear was :tl-Ot working satisfactorily, etc. 
And after making these admissions what do they say? This is 
their modest request: 

Should the board after the examination of the boat find her suitable for 
naval service, and so recommend, we, contingent upon that encouragement, 
will make all of theseimprovementsatourexpense before turning the vessel 
over to the Government. 

There is not a word about competition. 
Mr. PLATT of Connecticut. They offered to go in as they were. 
Mr. GALLINGER. There is not a word about competition. 

And when the Acting Secretary of the Navy replied to that letter, 
what did he say? 

Mr. PLATT of Connecticut. What page? 
Mr. GALLINGER. On the same pages. He replied eight days 

afterwards in these words: 
It is desired, therefore, that before you apply for a competitive ti·ial of 

your boat you will furnish the Department with a formal statement in writ­
mg to the following effect, viz: "That the boot which you submit to the De­
partment for test is at that time finally completed and that you are prepared 
to accept as final, for the purposes of this act, the results of which your boat 
is capable of developing on trial at the present time." • 

It is important that this should be clearly understood, as, in vieu of the 
competitive eharacter of these trials, the Department can not allow them to 
be r elleated, but will insist that the results of these trials when once held 
must be considered as final in the matter of determining the 1-elative merits, 
under the act of Congress aforesaid, of the various competing boa.ts. 

That was written a month and half ago by the Acting Secretary 
of the Navy to the Lake company, showing that in the judgment 
of the Navy Department the Lake boat was not prepared at that 
time to enter into a competitive test. 

l\Ir. President, in the very delightful discussion we had yester­
day on the amendment of the committee there was a wide differ­
ence of opinion on many points, and there were some conflicting 
statements, one of which I wish to try to clear up. There were 
some sey-ere criticisms passed upon the Holland Boat Company. 
Perhaps the severest criticism passed upon that company was in 
a letter that was read from the Lake company. I think it was 
not good taste in that company ro animadvert as it did upon its 
competitor. Severe criticisms were likewise made by Senators 
regarding the Holland company, one of the points being that the 
Government put itself back of that company when the boat was 
simply on paper, and that it is refreshing, as the Senator from 
California said with so much unction, to find a company which 
spends its own money to complete a boat, as the Lake company 
has done. 

Mr. President, let us see what the facts are. I think I can dis­
sipate this fairy tale about the Holland company having received 
any special gratuities from the Government of the United States. 
The Holland Boat Company spent a great deal of money, in my 
judgment hundreds of thousands of dollars, upon experiments. 
They had a boat, not completed, but in process of completion. 
They came to the Government of the United States and said they 
would like the Government to advance some money on that 1m­
completed boat, promising to do their best to put it in such shape 
that the GQV'ernment might buy it, and placing themselves under 
obligation to refund the money that the Government advanced 
in the event the boat became a failure. 

The Government did advance $90,000. The Holland people 
proceeded to construct their boat. The GoT"ernment inter­
fered with their construction. The Government insisted that a 
steam boiler 2hould be put in the boat in place of a gasoline en­
gine. The company knew that the boat could not be navigated 
with a steam boiler, but theywere compelled todowhatthe Navy 

Department required them to do, and they did it; and when the 
boat came to trial it was a complete failure, an absolute and utter 
failure. 

Now, what did that company do? I am not guessing about this 
matter. !went to the NavyDepartment formyinformation,and 
I find that under date of November 23, 1900, the late Secretary of 
the Navy, Mr. Long, addressed the following communication to 
the Holland Torpedo Boat Company: 

GENTLEMEN: Inclosed herewith is one of the tril)licates of the contract. 
duly executed on the part of the United States, entered into by you with this 
Department for the construction of one submarine torpedo boat, together 
with one of the triplicates of the bond and of the specifications accompany- · 
ing said contract. · 

Receipt is a~knowledged of your order of the 19th instant on Messrs. Au­
gust Belmont & Co. to pay to the Department the sum of $90,000 deposited 
with them in accordance with the agreement of Aprilll, 1900, which order is 
accepted by Messrs. Belmont & Co. and payment promised on proper indorse­
ment thereon by t he Department. The necessary action will be taken with­
out delay for the transfer of said sum to the Government. 

Mr. President, this was a voluntary ad on the part of the Hol­
land company. lt is true they were held for the payment of this 
money, according to the contract they had made with the Gov­
ernment; but it was a very honoraQle thing for them to step up 
with a certified check on August Belmont & Co. and hand it over 
to the Government to wipe out the obligation that the Govern­
ment had incun-ed in the construction of a boat which the Gov­
ernment itself, by its interference, had made a failure. 

I am not permitted to quote names in this connection, but I 
will say to Senators that if they will go to the Navy Departme11t 
they will find there authority for the statement that never in the 
history of the Government, in matters of this kind, has so honor­
able and high-minded an act been done by a company that was 
endeavoring to serve the Government in the matter of a very 
valuable inYention. 

Mr. President, what did the company next do? They wiped out 
the obligation to the Government by the check on August Bel­
mont & Co., which is ordinarily good in this country. They had 
made a failure of their boat. The boat which had failed was 
called the Plunger. Out of their own funds they proceeded to 
build the original Holland boat bearing the name of Honand, and 
when that boat bacame a success, as it did become a success, they 
offered it to the Go-vernment of the United States, and the Gov­
ernment purchased it. That is the entire story. 

Mr. President, I submit that the company ought not to be held 
up here as a company which has received the benefactions of the 
Government and for that reason is estopped, as the Senators sug­
gested it ought to be estopped, from making a protest against the 
action proposed in this bill. This company had a right to come 
here. They discovered in the bill, when it was reported to this 
body, or their friends or representatives did, that this provision 
excluding them from competition was in the bill. 

They had a right to come here, as they did come here, and pro­
test against it. They would have been false, Mr. President, to 
the interests of the stockholders of the company, whoever they 
may be, had they not done that, and instead of being criticised it 
seems to me they ought to be commended. Not only did the com­
pany pay back the $90,000 which they got from the Government, 
but they paid all the incidental expenses, such as advertising, 
etc., amounting, as I understand, to two or three-thousand dol­
lars, which they were not obligated to do under their contract. 

Mr. President, all I ask in this matter is that these different 
companies and the Government itself, which is building boats of 
this type, shall be given a fair chance to demonstrate which is the 
better type of boat. I am opposed, as the Senator from Massa­
chusetts is opposed (and he has stated it much better than I can), 
to dividing our Navy and putting part of it under the Navy De­
partment and part under the War Department. I think it is a 
mischievous thing to do and that it will inevitably result in con­
fusion and in conflict of authority. 

Mr. SPOONER. Will the Senator allow me to ask him a ques-
tion for information? 

Mr. GALLINGER. Certainly. 
Mr. SPOONER. Is this, strictly speaking, a naval vessel? 
Mr. GALLINGER. We have always so treated them. 
Mr. SPOONER. Is it not a vessel adapted peculiarly to harbor 

defense? 
Mr. GALLINGER. Just as the Holland boats are. 
Mr. SPOONER. I do not care anything about the Holland 

boats. 
Mr. GALLINGER. No. 
Mr. SPOONER. It is distinguished from this boat. 
Mr. GALLINGER. !tis not distinguished from thisboatatall. 
Mr. SPOONER. I am not speaking with reference to any con-

test between the boats. I do not want to get into that controversy. 
Mr. GALLINGER. No. 
Mr. SPOONER. But are not both this boat and the Holland 

boat peculiarly adapted to harbor defense? 
Mr. G.A.IJLINGER. That is the way I understand it. 
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:Mr. SPOONER. Is that within the jurisdiction of the Navy 
Department or the War Department? 

Mr. GALLINGER. I should believe it to be within the juris­
diction of the Navy Department. If it is not, let the War De­
partment take over the whole thing. 

:Mr. SPOONER. I am asking for the fact. 
Mr. GALLINGER. The fact is that the Navy Department has 

always had control of them until this moment. 
Mr. SPOONER. Of harbor defense? 
Mr. GALLINGER. Of these boats. 
Mr. SPOONER. I am talking about harbor defense: 
Mr. GALLINGER. Yes, in a sense. I take it if a man-of-war 

is in a harbor, it will protect the harbor to the best of its ability. 
Mr. SPOONER. Certainly. But, referring to the mining of a 

harbor, is that done under the Navy Department? 
Mr. GALLINGER. It is under the War Department. 
Mr. SPOONER. Is it under the Navy Department or the War 

Department-which? 
Mr. GALLINGER. Under the War· Department. But we 

never heretofore had any trouble about laying down or taking up 
mines. We have not required this particular type of boat to do 
it. We have done it without any difficulty. 

Mr. SPOONER. Is the School of Submarine Defenses under 
the Navy Department or the War Department? 

MI·. GALLINGER. Under the War Department. 
Mr. SPOONER. Why, then, is there a conflict between the 

War Department and the Navy Department as to harbor de­
fenses? 

Mr. GALLINGER. I do not understand that there has been 
any conflict; but I think there will be in the near future if we 
put this provision in this bill and it becomes a law. 

Mr. LODGE. If the Senator will allow me this boat is for far 
more than harbor defense. It is a seagoing vessel, and is to go 
and attack ships. The Senator from Missouri [Mr . . CocKRELL] 
says it is to go from New York to London. It is to be used to 
attack the enemy's fleet. It is not to be used simply to place 
mines. It is to be used for strictly naval purposes-for scouting, 
for picketing, for going out and attacking the enemy's fleet when · 
it approaches, and, as I say, the Senator from Missouri expects to 
have it go from New York to London. If that does not consti­
tute a seagoing vessel I do not know what does. 

Mr. SPOONER. The Senator from Ma sachusetts need not 
spend any time in indulging in elaborate argument to establish 
the fact that a vessel which can go from London to New York is 
a seagoing vessel. 

Mr. LODGE. That is the point I wanted to make. It is some­
thing far more than for submarine defense. But submarine boats 
have always been under the Navy Department. That is the fact. 

Mr. SPOONER. I am asking for information. 
Mr. GALLINGER. The Senator from Wisconsin asked a very 

pertinent question. I answered it, perhaps not quite as fully as 
I should have done, when I said that these boats are for harbor 
defense. Of course they are for more than that. They go out 
and attack an enemy's ships. If a hostile fleet were lying, 5 or 6 
miles outside of New York City, threatening to bombard the city, 
we would expect these boats to go out and attack them. 

Mr. SPOONER. I should like to ask the Senator a question. 
I do not mean this boat or the Holland boat, but take submarine 
boats generally. Why should not some of them be in charge of 
the Navy and some in cha1·ge of the Army or the War Depart­
ment; that is to say, why should not there be such boats under 
the control of the War Department, so far as its duty relates to 
harbor defense, which is under the control of the War Depart­
ment? 

Mr. GALLINGER. We have always heretofore differentiated 
on that matter. We are establishing a naval station in Cuba. 
It is a naval station, but the Army will have charge of the de­
fenses. I do not suppose we will establish a battery there and 
put it under the Navy Department. We have always clearly dis­
tinguished between the duties of the War Department and the 
duties of the Navy Department. ~he Navy Department hereto­
fore has had charge of all the boats of this class. Now, if it is a 
desirable thing to put these boats into the hands of the War De­
partment let us make a clean sweep of it. 

Mr. SPOONER. Why? Does it follow, if I do not bother the 
Senator--

Mr. GALLINGER. You do not bother me at all. 
Mr. SPOONER. Does it follow because such a boat is a valu­

able adjunct to harbor defense, which is within the jurisdiction 
of the War Department and properly ought to be, that all the e 
boats should be within the jurisdiction of the War Department? 

Mr. GALLINGER. It is very clear to me. 
Mr. SPOONER. Is it not perfectly reasonable that some of 

these boats should be within the control of the War Department, 
so far a their functions will relate to harbor defense, and all the 
rest of them be within the conb·ol of the Navy Department? 

Mr. GALLINGER. I think we might upon the same hypothesis 

place a war ship in each great American port for the purpose of 
harbor defense, putting it under the War Department. 

Mr. SPOONER. The war ship is not intended for that use in 
the sense that these boats will be. 

Mr. GALLINGER. Well, pretty near. These boats, as the 
Senator from Massachusetts shows and as is a fact, are not for 
harbor defense alone. I do not think the Japanese nation has 
any submarines, although the Senator from West Virginia [Mr. 
ScoTT] told us that a Japanese who was once a cook on a boat of the 
Lake type is running the submarines in the Japanese navy, and • 
that he destroyed the Russian navy. But they have boats-tor­
pedo boats-that go out and attack the enemy's fleet; go away 
from their harbors, from the coast just as we expect_ these boats 
to do, and the Lake people claim their boat is a seagoing vessel. 

The Senator from Missouri [Mr. CocKRELL] painted a beauti­
ful picture yesterday, saying that we could spend a million dol­
lars and build a Lake boat that could traverse the sea and destroy 
pretty nearly all the navies of the world. I understand that such 
a boat could not be sunk with safety, and hence could not do the 
work of a submarine vessel. 

Mr. SPOONER. Is it riot still open to doubt how efficient and 
successful these submarine boats will be as mere naval boats? Is 
it open to doubt that they will be of great utility inside of the 
harbor as a part of the harbor defense? In other words, is not 
their efficiency to that extent established, whereas their efficiency 
and po sibilities as to use as naval vessels proper remain yet to be 
determined? · 

Mr. GALLINGER. I would say to the Senator that I have 
seen a submarine torpedo boat traverse the water quite a consid­
erable distance, and I will not venture to say how far, but per­
haps half a mile--

Mr. SPOONER. They would have to do that to be of any use 
in harbor defense. 

Mr. GALLINGER. Yes. 
Mr. SPOONER. Of course. 
Mr. GALLINGER.· If she can do that, then she could go a 

much longerdistance,as forinstancethe Holland boats that were 
caught in the gale and thrown on the rocks, and the Lake boat 
people cite that to prove they are of no account. They did very 
recently go a good many hundred miles through the open sea, and 
with comparative safety. 

Now, as I say, I have seen them traverse the water a very con­
siderable distance, come to the surface, fire their torpedo with ab­
solute accuracy, and that is what they are expected to do-to at­
tack the.enemy's fleet in the open. I do not see what else they 
can do. The enemy s fleet is not coming in near proximity to the 
coast-

Mr. SPOONER. They might get behind a submarine mine and 
be of utility, and the war ship would not be able to do that with­
out danger of destruction. 

Mr. GALLINGER. Well, I do notknow-
Mr. SPOONER. I have not heard the debate. I do not pro­

fess to know. I am asking merely for information. I do not 
think that there can be any contest over this matter between the 
two Departments or between the Holland Boat Company and the 
Lake Boat Company. It looks to me like a question--

Mr. WARREN. May I ask the Senator a question? 
Mr. SPOONER. When I finish my sentence. It seems to me, 

a mere onlooker, so to speak, that the real question is whether this 
boat is an efficient boat, whether it has been demonstrated to be 
an efficient boat for harbor defense, and whether the War Depart­
ment, which is charged with harbor defen e, asks for this boat. 

Mr. GALLINGER. I will say to the Senator that the War 
Department does not ask for it and has not asked for it; and I will 
go further than that and say to the Senator from Wisconsin that we 
have appropriated $850,000 in the naval bill to test all these boats. 

Mr. SPOONER. That is to develop the capacity of these boats 
with reference to their utility as naval boats. 

Mr. GALLINGER. Oh, no. 
Mr. LODGE. No. 

- Mr. GALLINGER. It covers it all. I will read to the Senator 
precisely what it does. It provides that the Secretary of the 
Navy- -
ma.y purchase or contract for subsurface or submarine torpedo boats in a. 
ma.nner that will best advance the interests of the United States in torpedo 
or submarine warfare. 

That is the provision in the naval appropriation bill. 
Mr. LODGE. It covers everything. . . 
Mr. GALLINGER. Could the Senator modify that and make 

it any more specific? 
Mr. SPOONER. You have two jurisdictions as to coast de­

fenses. You have, of course, the artillery--
Mr. WARREN. We have a joint board of the Army and Navy 

to con ider exactly suqh que tions and problems as those pro­
pounded in this debate. I do not believe it will be contended by 
the Navy side that you could have a joint board of the Al'ID.y and 
Navy of which the Army was not an equal part and did not have 
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an equal say. Now, the Army, through the duly constituted 
authorities, have asked for this boat for its (the Army's) pur­
poses. 

Mr. GALLINGER. But the Senator is unfortunate in his 
illustration, inasmuch as the provision of this bill puts it in the 
hands of the Secretary of War. 

Mr. WARREN. Very true. 
4 

Mr. GALLINGER. It does not propose that this joint board 
shall be consulted at all. 

· Mr. WARREN. Very true; but when it comes to the use of 
it and to any clash of authorities, if such there should be, and 
which I believe there will not be, then all such matters will go 
before the joint board just the same as in the case of the other 
boats that are ordered or built by the Navy, but used for army 
purposes. 

This boat proposes to do certain work necessary in the coa-st de­
fenses for the Army which the regular submarine torpedo boats 
do not propose to do. 

Mr. GALLINGER. Will the Senator tell me, then, whyheob­
jects to competition? If this boat is the only boat that can do 
that, it excludes the others. 

Mr. WARREN. Very well. I am not objecting to the boat 
being selected without competition. It is the Senator who ob-
jects to that. . 

Mr. GALLINGER: I beg the Senator's pardon. I. have con­
tended all along for competition, as is proposed in the naval bill. 
I also propose to offer an amendment to this .bill providing for 
competition, but the friends of this amendment say they will not 

, accept my proposition. Now I will r.ead what the proposed pro­
vision is. I have changed it so as to apply it to the War Depart­
ment. 

l\Ir. WARREN. But, Mr. President-
1\Ir. GALLINGER. Allow me to read this. 
Mr. WARREN. The Senator will yield for just a moment. 
M1·. GALLINGER. The Senator says I object to competition. 

This is the amendment I shall offer as a substitute for the pend­
ing provision when it gets into the Senate, if it does get into the 
Senate, which I hope it will not do: 

The Secretary of War is hereby authorized, iu his discretion, to contract 
for or purchase for the School of Submarine Defense, for experimental pur­
poses, one submarine torpedo boat at a. cost not exceeding s-:50,000-

I have changed the provision in the naval appropriation bill in 
that respect-
Provided, Tha. t prior to said purchase or contract for said boat any American 
inventor or owner of a. submarine torpedo boat may give reasonable notice and 
have his, her, or its submarine torpedo boat tested by comparison or compe­
tition, or both, with a Government submarine torpedo boat or any private 
competitor, provided there be any such, and thereupon the board appointed 
for conducting such te ts shall report the result of said competition or com­
parison, together with :its recommendations, to the Secretary of War, who 
~y purchase or conb·act for a submarine tol'J)edo boat in a manner that 
will best adV11.nce the :interests of the United States in torpedo or submarine 
warfare and coast defense. 

Mr. WARREN. That does not reach the question. That is a 
mere matter of competition with torpedo boats for submarine 
warfare, and this boat is being purchased because it is a great 
deal more than a torpedo boat. 

Mr. GALLINGER. Very well; then the boat you advocate 
will ha>e the field to itself. ' 

Mr. WARREN. We leave it entirely in the discretion of the 
Secretary of War as to whether he shall buy it or not, and how 
much he will pay, not exceeding $250,000. 

Mr. LODGE. If there is no other boat, may I ask the Senator 
what objection is there to competition? 

l\Ir. WARREN. What reason is there for it? We have voted 
year after year to buy Holland torpedo boats by name. 

J\fr. GALLINGER. We did when there was no other-boat on 
the market. 

Mr. WARREN. Then you suddenly change, after that con­
cern has sold a large number of boats; and check off some new 
inventor who wishes some recognition by the Government. 

Mr. GALLINGER. Mr. President, I am astounded that the 
Senator from Wyoming should adopt that line of argument. One 
year ago, which was the first time in the history of this country 
when there was a competing submarine torpedo boat invented, 
the Lake Torpedo Boat Company came to the Committee on Na­
val Affairs and drafted an amendment, submitted it to the Com­
mittee on Naval Affairs, and we put it in the bill; and we repeated 
it in the bill this year. Now, after having done that, we meeting 
them with open hands and giving them precisely what they asked 
for. why is it that they come here now and say that they do not 
want competition-that the Government ought to buy one of their 
boats by name? 

Mr. LODGE. Because it is beyond competition. 
Mr. PLATT of Connecticut. Because there is no boat like 

thelrs. and therefore there can be no competition with a competi­
tor that has a boat like theirs or adapted to do that work. 

Mr. GALLINGER. If that is true, then they have the field 
to themselves. But I want to deny that there is no boat that will 

compete with them. They will have competition if we open this 
to competitioD. ' 

Mr. President, I said in the beginning that I did not propose to 
delay the consideration of this matter, and I will content myself 
with the simple added statement that all I am contending for 
here is fair play between these several boats and fair play so far 
as the Government itself is concerned, because the Government 
is building some boats of a submarine type, and with the further 
statement that I feel it is a very dangerous precedent to establish, 
when the Navy Department and the Committee on Naval Affairs 
have been dealing with this question from the time the first sub­
marine boat was presented for consideration to the present time, 
to now proceed upon an army bill to provide for the construction 
and purchase of a naval vessel, because it is nothing but a naval 
vessel. 

Mr. PLATT of Connecticut. It is for coast defense. 
1\Ir. GALLINGER. It is of course for coast defense, precisely ' 

as other submarine boats and torpedo boats are for coast defense. 
Every torpedo flotilla is for coast defense primarily. But we 
were considerably frightened not a great many months ago when 
it was suggested that some torpedo boats from a far-off nation 
threatened to appear on our American coast. They are primarily 
for coast defense, but they have gone beyond that. They are de­
signed to attack an enemy's fleet. 

So far as the laying of mines and cutting of mines are con­
cerned, the Senator from California. has painted a picture of the 
dangers there were here a few years ago in the Potomac River. 
We had no trouble about laying those mines or cutting them. 

We do not expect to go out into the harbors of foreign countries 
and either lay or cut mines with these boats. If they are of any 
use in the matter of mining or countermining, laying or removing 
mines, it is to be on our own coast, and we have abundant facili­
ties for doing that now. There is not an American inventor who 
can not produce something for $50,000 that will do that kind of 
work just as well as this $250,000 boat can do it. Senators know 
what the present method is, and that it is an inexpensive method. 
The idea that we are going to purchase a quarter of a million 
dollar boat because the inventor has represented that he can lay 
mines or can countermine or remove mines is absolutely without 
any force. 

Now, Mr. President, that is all I care to say. If the Senate, in 
its wisdom, sees fit to depart from its established rule in this mat­
ter, if it sees fit to refuse competition when these gentlemen them­
selves insisted upon competition and got it, of course I am estopped 
from doing anything further than what I now do,'Rnd that is to 
enter a protest against what I can conceive to be bad legislation. 

Mr. LODGE. Mr. President, in regard to the point on which 
the Senator from Wisconsin [Mr. SPOONER] was speaking, we 
have built four turret harbor-defense monitors. They are vessels 
which can not fight in a seaway. They get from place to place 
only with the utmost difficulty and with considerable danger. 
They are exactly what they are described, harbor-defense vessels. 
They are practically floating turrets. · 

We used the old monitors in the Spanish-American war in that 
way at many of our Atlantic ports. They were used as strictly 
for harbor defense as anything could be, and yet they have been 
kept, and very properly, under the command of the Navy. 

It seems to me in regard to this boat that the least of her many 
good qualities is the quality of laying mines. 

Mr. WARREN. May I ask the Senator a question? 
The PRESIDING OFFICER. Does the Senator from Massa­

chusetts yield? 
Mr. LODGE. Certainly. 
Mr. WARREN. Will the Senator state where those monitors 

are at present? 
Mr. LODGE. They are under construction and-­
Mr. WARREN. All of them? 
Mr. LODGE. No; there are three of them attached to the coast 

squadron, one to the Pacific Squadron. They are not cruising 
vessels. They are not cruisers, I can say to the Senator. 

Mr. PERKINS. One went to Manila. 
Mr. WARREN. The Senator will admit that they are to-day 

in foreign waters. 
Mr. LODGE. One of them is, undoubtedly. 
1\Ir. WARREN. Another is at Panama. 
:Mr. LODGE. Yes; undoubtedly. Theyarenotcruisingvessels, 

and they can not fight in a seaway. 
Mr. WARREN. They are used entirely upon the surface, and 

they are an entirely different vessel. 
Mr. LODGE. Undoubtedly they are used on the surface. 

Whether a boat is used on the surface or as a submarine craft 
does not alter the fact that it is a boat. 

Mr. WARREN. So is a revenue cutter a war boat, carrying 
fixed and movable guns, but it is not a part of the Navy of the 
United States. 

Mr. LODGE. But this is a boat filled with machinery which re­
quires a mechanical engineer2 for which work the Navy is tntined. 
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Now, Nr. President, I do not want to go o-v:er all that again, 
but I think to have a general on land ordering a fie~ attack with 
its one set of submarines and an admiral at sea ordering another 
fleet attack with another set of submarines might lead to con­
fusion when it is the same fleet that is attacked. 

It seems to me that there is no reason why this boat should not 
enter the naval competition. For some reason it is not desired to 
bring it before the naval board. Therefore it is put into the 
army bill to bring it before an army board. But when we ask 
for a clause providing for competition we are told that this boat 
has not a competitor in the world, and that that is the reason why 
it should not be open to competition; that it is beyond and above 
competition, and therefore that is a reason for not allowing any­
body else to compete. If this boat is so enormously superior to 
every other boat, and I do not deny it, I do not pretend to know, 
it should not dread competition. I have not seen it operate even 
on a committee table, and I do not knoW that it is not the finest 
boat in the world. I hope it is. But if it is all it is said to be, 
why, I ask, should it dread competition? 

Mr. ALLISON. Mr. President, I do not wish to prolong this 
debate, and I will say only a word or two in justification of the 
reasons which impelled the Committee on Appropriations to in­
sert this particular amendment in the bill. 

In the early consideration of this question in the committee I 
shared very much the view just now expressed by the Senator 
from Massachusetts that matters respecting torpedo .boats and 
other boats for defensive or aggressive warfare properly belong 
to the Navy; but after reading the testimony in another place 
submitted during the consideration of the naval appropriation 
bill, I became impressed with the great value of this boat. Then 
it was urged upon the committee first by a commission appointed 
by the Secretary of War, who had made preliminary tests as re­
spects the characteristics of this boat and made a report to the 
Q-eneral of the Army, who warmly and heartily recommended it 
as an important adjunct to the coast defenses. That seemed to 
me to be a matter perfectly in line with the duties of the War 
Department, because they do have charge of the coast defenses, 
whatever those defenses may be, whether the laying of mines, the 

, erection of fortifications, the emplacement of guns, or what not. 
This Mr. Lake, I will say, appeared before us, and after hear­

ing him I became convinced that there was great value in this 
invention of his. He stated to us that he had been engaged in 
the various valnable inventions connected with this boat for a 
great many years, and that he had expended $400,000 or $500!000 
in perfecting his inventions. It seemed to me that it would b'e a 
most valuable adjunct to our coast defenses, and I can not but 
believe that it is true now, after hearing many of the arguments 
pro and con, as I have been able to hear them on the floor of the 
Senate. 
· But there is another point that has affected my judgment some­
what, perhaps largelY:. I am not certain whether thj~ boat will 
have the kind of test 1t ought to have under the proV1s1on _l?laced 
in the naval appropriation bill. There is ample provision, I 
agree, for submarine boats in the naval appropriation bill. The 
Senate in considering the bill made some amendments respecting 
the method of dealing with the subject. 

Mr. LODGE. May I ask the Senator a question? He says he 
does not think the test provided in the naval appropriation bill 
is satisfactory--

Mr. ALLISON. No; I did not say that. 
Mr. LODGE. That it would not be fair to this boat? 
Mr. ALLISON. No, sir; I certainly did not say that. 
Mr. LODGE. I beg the Senator's pardon; I thought he criti­

cised the test provided in the naval appropria~on bill. 
:Mr. ALLISON. No; I do not criticise it. On the contrary, Ire­

gard it as a most valuable provision; but whether there can be 
made under it a test that can deal with all the things that this 
boat is supposed to be adapted to, I do not know. 

::M:r. LODGE. That is just what I wanted to ask the Senator. 
He does not think the test under the naval appropriation bill is 
sufficiently thorough; he believes that it will be a test of only a 
part of it? 

Mr. ALLISON. If the Senator will allow me, I will endeavor 
to present the whole of my statement, and then I shall be very 
glad to hear his suggestion. Here is a test provided in the naval 
appropriation bill, which, by the way, has not yet passed; it is in 
limbo between the .two Houses. 

1\fr. LODGE. Both Houses have agreed to the essential part of 
the bill. 

:Mr. ALLISON. I do not know whether they have or not. 
Mr. G~.<\..LLINGER. The SenatorwillobservethatitisaHouse 

provision. 
Mr. ALLISON. Yes, I so observe. I certainly can observe 

what is right before me--
1\fr. GALLINGER. But-
Mr. ALLISON. And I shall read that amendment if I have an 

opportunity. I hope the Senator will allow me just long enough 
to do that. 

The PRESIDENT pro tempore. The Senator from Iowa de-
clines to yield further. -

Mr. ALLISON. No; certainly not. I will yield totheSenator. 
The PRESIDENT pro tempm:e. The Chair lays before the 

Senate the unfinished business, which will be stated. 
The SECRETARY. The bill (S. 1508) to provide for the purchase 

of a site and the erection thereon of a public building to be used 
for a Department of State, a Department of Justice, and a Depart­
ment of Commerce and Labor. 

:Mr. FAIRBANKS. I ask that the unfinished business be tem­
porarily laid aside. . 

The PRESIDENT pro tempore. The Senator from Indiana 
asks that the unfinished business be temporarily laid aside and 
that the Senate proceed with the consideration of the fortification 
bill. The Chair hears no objection. 

:Mr. ALLISON. I do not decline to yield to the Senator from 
New Hampshire, but I shall endeavor to-

Mr. GALLINGER. I tried to yield to all comers. 
Mr. ALLISON. I yield to the Senator with pleasure. · 
Mr. GALLINGER. I will not interrupt the Senator if it is 

disagreeable. 
Mr. ALLISON. It is noh disagreeable. 
Mr. GALLINGER. I want to say that the Senator possibly 

overlooked this Honse provision, in which the Senate concurred, 
and the conference.committee could not do anything with it if it 
~~ . 

Mr. ALLISON. If that "be true, then of course my suggestion 
wholly falls. Now, let us see if that is true. 

Mr. GALLINGER. There is the addition of two words. 
Mr. ALLISON. Very well. Here is the provision. I will read 

the whole of it, as I have not occupied much time on this subject. 
Provided, That prior to said purchase-
That is, the purchase of subsurface or submarine torpedo boats­
Provided, That prior to said purchase or contract for said boats any Amer-

ican inventor or owner of a subsurface or submarine torpedo boat may give 
reasonable notice and have his, her, or its subsurface or submarine torpedo 
boat tested by comparison or competition, or both-

This is a verywide provision, and avery valuable one, I think­
with a Government subsurface or submarine torpedo boa.t or any private 
competitor, provided there be any such. a.nd thereupon the board appointed 
for conducting such tests shall r eport the result of said competition or com­
parisons, together with its recommendations, to the Secretary of the Navy, 
who may purchase or contract for subsurface or submarine torpedo boats m 
a manner that will best advance the interests of the United States in sub­
marine warfare. 

That was the original text. 
Mr. GALLINGER. ''Or coast defense.'' 
Mr. ALLISON. No; I beg the Senator's pardon. That is the 

point I am coming to. That is the very kernel in this nut that 
has troubled me. The words "torpedo or ' ' were inser ted. 

And provided further-

Then there is struck out the provision in the text which reads: 
That before any subsurface or submarine torpedo boat is purchased ol" con­
tracted for.it shall ba accepted by the Navy Department as fulfillin cr all rea­
sonable r equirements for submarine warfa1·e and shall have been f~y tested 
to the satisfaction of the Secretary of the Navy. 

Those words are stricken out in the navy appropriation bill 
and there are inserted other words which the Senator must hav~ 
overlooked when he stated that the text was not materially inter­
fered with. 

That before any subsurface or submarine torpedo boat-
I am reading now the amendment-

or boats are purchased or accepted by the Navy Department they shall have 
been fully tested to the Eat isfaction of the Secretary of t he Navy and shall 
fulfill all reasonable requirements for torpedo or submarine warfare. 

That is practically a repetition. 
Provided also, That the boats contracted for nnder this act shall be con­

structed in accordance with the plans and specifications of the contractor. 
The criticism I make and which influenced my mind as respects 

this provision is that the tests provided for in the provision of 
the naval appropriation act are tests for naval warfare, and there­
fore it may be that there are things connected with this invention 
which are most valuable and important, as I believe they are, for 
coast defense that will not stand. the test for simple naval war­
fare. If the words the Senator inserted in his quotation were 
here ','naval warfare or coast defense," I should think there 
was ample opportunity under this provision in the naval appro­
priatio bill, but I must submit to my friend, after having made 
my explanation, he himself having supposed that those words 
were here, whether he thinks now that there i~ not a pos ible 
difficulty in making a test or competition under the appropriation 
of $850,000 in the naval appropriation bill. 

Mr. GALLINGER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Iowa 

yield to the Senator from New Hampshire? 
Mr. ALLISON. Certainly. 
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Mr. GALLINGER. I am free to admit I was mistaken as to 

the worns being in the amendment. , 
Mr. ALLISON. They are most essential words. 
Mr. GALLINGER. May I call the Senator's attention to the 

language of my proposed amendment? Perhaps he was not in 
when I read the amendment. I shall propose putting it in the 
bands of the Secretary of War to ''purchase or contract for a 
submarine torpedo boat in a manner that will best advance the 
interests of the United States in torpedo or submarine warfare 
and coast defense." Will the Senator object to that provision? 

Mr. LODGE. That involves competition, of course. 
Mr. GALLINGER. It involves competition. 
:!Ir. ALLISON. I had not reached that phase of my suggestion 

as yet. I became satisfied as I said, that here was a valuable in­
vention, both for coast-defense purposes and for naval warfare. 
The inventor had expended a large sum of money, and was will­
ing to submit to any test his boat might be subjected to,.and to sub­
mit himself thoroughly to the discretion of the Secretary of War, 
who certainly will not exercise that discretion until he finds some­
thing useful and important in this invention. It seemed to me, 
therefore, when we had appropriated $850,000 in the naval appro­
priation bill for torpedo boats, the provision being thus circum­
scribed and limited, that it was a wise thing for us to give this 
boat an opportunity of being tested in the discretion of the Sec­
retary of War; and if it shall meet the requirements which its 
inventor claims it will meet, then 1 submit, Mr. President, there 
is no more important duty which can be performed by the two 
Houses than to expend $250,000 for this experimental craft. 

Mr. SPOONER. Is it seagoing? 
Mr. ALLISON. Whether it is absolutely a seagoing vessel or 

not I do not know, although it was claimed for it that it could 
sail 500 miles out in the ocean. But it seemed to me that here 
was a valuable invention which ought to be tested, and if the 
Secretary of War finds after a test that it is most valuable, as the 
army board and as General Chaffee have already found it to be, 
then I think it is a most useful appropriation, especially so when 
we compare the amount involved with the work this little craft 
can do if it comes up to what is claimed for it. It could destroy 
the great battle ships of other nations or it could destroy one of 
our own should it approach the harbor of New York or any other 
harbor. 

We have appropriated in the naval appropriation bill $31,000,000 
for th• construction of battle ships, chiefly for armored cruisers, 
and yet this inventor might carry hi.s invention across the sea. 
He might give it to the Japanese, who were instructed, it seems, 
on board this vessel by Mr. Lake by disguising themselves as cooks. 
If a foreign government should have the benefit of this American 
invention, and if we were to undertake to enter a foreign harbor 
with one of our battle ships, it could be destroyed in fifteen or 
twenty minutes by this little craft. Then we would regret many 
days and many times that we had not ourselves encouraged this 
inventor in the perfection of this little machine for which there is 
so much claimed. 

I knew nothing about this matter unti11t was presented to the 
Committee on Appropriations. My judgment was against it, as 
I said in the beginning, and I believed it was not in order on this 
bill. That was my early judgment; but when I came to examine 
the bill more carefully, it being a fortifications appropriation bill 
and there being provisions in it without number for mines and 
electrical apparatus on fortifica~ons and connecting them with 
the ground and beneath the water, I made up my mind that it is 
just as essential a part of our coast defenses as is a grappling 
hook to take up one of the mines. Therefore I believed that the 
amendment would be as much in order as a part of this fortifica­
tions bill as it would be in order in this bill to make provision for 
building guns upon emplacements in our fortifications in one of 
our harbors. 

So, Mr. President, the Committee on ..A:.ppropriations believed, 
first, that they were making a recommendation to the Senate 
that was in order on the fortifications appropriation bill in pro-· 
viding for our coast defenses. They believed that it is as much 
a part of the machinery of our coast defenses as are the guns 
that are in bar bette or concealed; that it is as much a part of the 
machinery of our coast defenses as are the mines that we sink 
under the water in our harbors. 

Mr. President, I only desired to say that my mind is made up 
as respects these two points. I will say, further, I have no doubt 
that the Secretary of the Navy will, in the execution of this ap­
propriation of $850,000, test this boat among others as to its 
seafaring qualities and as to its value for naval warfare as dis­
tinguished from coast-defense :warfare. 

Mr. President, in view of the enormous appropriations we are 
making year by year for the upbuilding of our Navy (and I have 
supported them all without criticism and without objection), in 
view of the enormous appropriations we are making here for the 
defense of our harbors, amounting to more than $100,000,000 
within the last eight or ten years, when we see a proposition here 

that will eliminate many of the elements of this great cost in our 
harbor defenses and, it may be, upon the ocean, we should favoT 
it. We should test every invention that is recommended to us as 
valuable by the high officers of our Government who are familiar 
with warfare, whether they are officers of the Army or officers of 
the Navy. 

I did not intend to participate in this debate, and I would not 
have done so except that at the last moment I saw the criticisms 
were rather severe upon the Appropriations Committee for under­
taking to mingle the Navy and the Army in a fortifications bill. 
There is no such purpose. There is no such mingling. There 
will be no difficulty whatever in regard to it. If the army and 
navy officers are patriotic, as I suppose them to be, and there is 
an engine of destruction such as this engine is believed to be by 
me, there will be nocontroversybetween theGeneraloftheArmy 
and the Admiral of the Navy as to who shall command this great 
craft, whether it be in the harbor of New York or upon the ocean 
in the vicinity of New York. 

Mr. ALGER. Mr. President, having had some e:n>erience dur­
ing the Spanish-American war, I wish to testify to the need of 
the War Department for a ship or a boat to plant mines, tore­
move them, and to put out the electrical apparatus. Whether 
this is a good ship for the Navy is a question; but if it is as de­
scribed, it is absolutely needed by the War Department. and I 
trust it will be given to the War Department, to aid in its coast 
defense and in the planting of its mines. If the Navy needs such 
a ship, let them build another. 

The PRESIDENT pro tempore. The question is on the amend­
ment offered by the Senator from Virginia [Mr. DANIEL] to the 
amendment of the committee. 

The amendment to the amendment was rejected. . 
The PRESIDENT pro tempore. The question now is on the 

amendment proposed by the committee. 
Mr. MALLORY. Mr. President, I think the Senator from 

Arkansas [Mr. BERRY], who is absent, is very much interested in 
this amendment, and therefore I think action upon it had better 
be deferred for the present. 

Mr. GALLINGER. I suggest the want of a quorum, Mr. Pres­
ident. 

The PRESIDENT pro tempore. The absence of a quorum be­
ing suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators an­
swered to their names: 
Alger, Dolliver, Long, Platt, N. _ . 
Allison, Fairbanks, McCreary, Proctor, 
Bacon, Forake.r, McEnery, Quarles, 
Beveridge, Foster, La. Mallory, Quay, 
Blackburn, Frye, Martin, Scott, 
Burrows, Fulton, Millard, · Spooner, 
Clark, Mont. · Gallinger, Money, Stewart, 
Clark, Wyo. Gibson, Newlands, Stone, 
Clarke, Ark. Heyburn, Patterson, Teller, 
Clay, Hoar, Penrose, Warren, 
Cullom, Kean, Perkins, Wetmore. 
Daniel, Latimer, Pettus, 
Dillingham, Lodge, Platt, Conn. 

The PRESIDE~T pro tempore. F~rty-nine Senators having 
answered to -the1r names, a quorum 1s present. The question 
recurs on the amendment proposed by the Committee on Appro­
priations, on page 3, after line 11. 

Mr. LODGE. 1\fr. President, is there not an amendment pend­
ing offered by the Senator from Tennessee [Mr. CARMACK]? 

The PRESIDENT pro tempore. Such an amendment was not 
offered, but it was sent to the desk. 

~:lr. LODGE. I do not see the Senator from Tennessee here. 
I should like to have that amendnient read, and then I will offer it. 

The PRESIDENT pro tempore. Does the Senator from Mas­
sachusetts desire to offer the amendment which has been sent to 
the desk by the Senator from Tennessee? 

Mr. LODGE. I offer it as an amendment, and ask that it may 
be read. 

The PRESIDENT pro tempore. The amendment will be stated. 
The SECRETARY. On page 3, line 14, after the word "boat " it 

is proposed to strike out "of the type of the Protector, man~ac­
tured by the Lake Torpedo Boat Company," and in lieu thereof 
to insert '' of such type as he may, after careful test and exami­
nation, approve." 

Mr. GALLINGER. Let the entire amendment be now read as 
it will read if amended. 

The PRESIDENT pro tempore. The amendment as proposed 
to be amended will now be read. 

The Secretary read as follows: 
To enable the Secretary of War in his discretion to purchase for the School 

of Submarine Defense for experimental work one submarine torpedo boat of 
such type as he may, after careful test and examination, approve, not to ex­
ceed, in the judgment and discretion of the Secretary of War, $250,000: Pl·o­
vided, That before said submarine torpedo boat is purchased or accepted .by 
the War Department it shall have been fully tested to the satisfaction of the 
~f!~~~ of War and shall fulfill all reasonable requirements for coast 

The PRESIDENT pro tempore. The question is on the amend· 
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ment of the Senator from Massachusetts [Mr. LODGE] to the 
amendment of the committee. 

Mr. BERRY. -On that I ask for the yeas and nays. 
The yeas and nays were ordered; and the Secretary proceeded 

to call the roll. 
Mr. DILLINGHAM (when his name was called). Owing to 

the absence on account of illness of the senior Senator from South 
Carolina [1\ir. TILLMAN], with whom I have a general pair, I with­
hold my vote. If he were present, I should vote " nay." 

Mr. McENERY (when hisnamewascalled). lam paired with 
the junior Senator from New York [Mr. DEPEW], who is not pres­
ent, and therefore I withhold my vote. 

Mr. FULTON (when Mr. MrrcHELL'sname was called). I de­
sh·e to Etate that my colleague [Mr. MITCHELL] is necessarily ab­
sent from the city because of the death of his daughter. 

Mr. SCOTT (when his name was called). I have a general 
pair with the Senator from Florida [Mr. TALIAFERRO]; but I do 
not believe this is a question on which I should decline to vote, as 
Senators do not appear to be voting on party lines. Therefore I 
shall take the liberty of voting. I vote "nay." 

Mr. MALLORY (when Mr. TALIAFERRO's name was called). 
My colleague [Mr. TALIAFERRO] is absent on account of sickness. 

The roll call was concluded. 
Mr. MONEY. 1\Iy colleague [Mr. McLAURIN] is absent OJ" ac­

count of sickness in his family. He is paired with the Senator 
from Washington [Mr. FosTER]. I do not know how my col-
league would vote if present. . 

Mr. FOSTER of Louisiana (after having voted in the affirma­
tive). I have a general pair with the Senator from North Da­
kota [Mr. McCIDIBER]. He being absent from the Senate, I will 
withdraw my vote. 

Mr. GIBSON (after haVing voted in the affirmative). I have a 
general pair with the Senator from Utah [Mr. KEARNS], who is 
not present. I therefore withdraw my vote. 

Mr. DUBOIS. I inquire if the senior Senator from Oregon [Mr. 
MITCHELL], with whom I have a general pair, has voted? 

The PRESIDENT pro tempore. The Chair is informed that he 
has not voted. 

Mr. DUBOIS. Then I withhold my vote. 
1\Ir. PATTERSON (after having voted in the negative). Mr. 

President, I ask if the Senator from .South Dakota [Mr. KIT­
TREDGE], with whom I have a genera~ pair, has voted? 

The PRESIDENT pro tempore. The Chair is informed that the 
Senator from South Dakota has not voted. 

Mr: PATTERSON. Then I withdraw my vote. 
The result was announced-yeas 24, nays 25, as follows: 

Bacon, 
Berry, 
Blackburn, 
Carmack, 
Clark, Mont. 
Clarke, A1·k. 

Alger 
Allison, 
Ankeny, 
Ball, 
Beveridge, 
Burrows. 
Clark, Wyo. 

Clay, 
Daniel, 
Dolliver, 
Fairbanks, 
Foraker, 
Gallinger, 

Cockrell, 
Cullom, 
Frye, 
Fulton, 
Heyburn, 
Long, 
Millard, 

YEAS-24. 
Hoar, 
Kean, 
Lodge, 
McComas, 
McCreary, 
Mallory, 

NAYS-2.1. 
Perkins, 
Pettus, 
Platt, Conn. 
Proctor, 
Quarles, 
~uay, 
Scott, 

NOT VOTING-40. 

Martin, 
Money, 
New lands, 
Platt, N.Y. 
Stewart, 
Stone. 

Spooner, 
Teller, 
Warren, • 
Wetmore. 

Aldrich, Dietrich, Hale, Mitchell, 
Allee, Dillingham, Hansbrough, Morg~n, 
Bailey, Dryden, Hawley, NelsOn, 
Bard, Dubois, Hopkins, Overman, 
Bate, Elkins, Kearns, Patterson, 
Burnham, Fo ter, La. Kittredge, Penrose, 
Burton, Foster, Wash. Latimer, Simmons, 
Clapp, Gamble, McCumber, Smoot, 
Culberson, Gibson, McEnery, Taliaferro, 
Depew, Gorman, MeLaurin, Tillman. 

So Mr. LODGE'S amendment to the amendment of the commit­
- tee was rejected. 

The PRESIDENT pro tempore. The question now is on agree­
ing to the amendment proposed by the committee. 

Mr. GALLINGER. On that I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
1\ir. DILLINGHAM (when his name was called). I·again an­

nounce my pair with the senior Senator from South Carolina 
[Mr. TILLMAN], who is detained by illness. Were he present, I 
should vote •' yea. '' 

Mr. DUBOIS (when his name was called). I am paired with 
the senior Senator from Oregon [Mr. MITCHELL]. 

Mr. GIBSON (when his named was called). I have a general 
pair with the senior Senator from Utah [Mr. KEARNS]. Were he 
present, I should vote "nay." 

Mr. McENERY (when his name was called). I am paired 
with the junior Senator from New York [Mr. DEPEW]. 

Mr. PATTERSON (when his name was called). I am paired 

with the Senator from South Dakota [Mr. KITTREDGE]. He not 
being present, I withhold my vote. 

The roll call was concluded. 
Mr. MALLORY. I desire to state again that my colleague 

[Mr. TALIA.FERRO] is sick at home in Florida. He is paired with 
the Senator from West Virginia [Mr. ScOTT]. 

Mr. MONEY. I desire to again announce that my collea?;ue 
[Mr. McLAURIN] is absent on account of sickness in his family. 
He has a general pair with the senior Senator from Washington 
(Mr. FOSTER], 

The result was announced-yeas 32, nays 18, as follows: 

Alger, 
Allison, 
Ball. 
Bard, 
Beveridge, 
Clark, Wyo. 
Cockrell, • 
Cullom, 

Bacon, 
BArry, 
Blackburn, 
Carmack, 
Clark, Mont. 

Dolliver, 
Fan· banks, 
Foraker, 
Frye, 
Fulton, 
Heyburn, 
Kean, 
Long, 

YEAS--32. 
McComas, 
McCumber, 
Millard, 
Perkins, 
Pettus 
Platt, Conn. 
Proctor, 
Quarles, 

NAYS-18. 
Clarke, Ark. Hoar, 
Clay, Lodge, 

. , Daniel, McCreary, 
Foster, La. Mallory, 
Gallinger, Martin, 

NOT VOTING-39. 
Aldrich, Depew, Hale, 
Allee, Dietrich, Hansbrough, 
Anke.ny, Dillingham, · Hawley, 
Bailey, Dryden, Hopkins, 
Bate, Dubois, Kearns, 
Burnham, Elkins, Kittredge, 
Burrows, Foster, Wash. Latimer, 
Burton, Gamble, McEnerr, 
Clapp, Gibson, McLaurm, 
Culberson, Gorman, Mitchell, 

Quay, 
Scot-t, 
Smoot, 
Spooner, 
Stewart, 
Teller 
Warren, 
Wetmore. 

Money, 
Platt, N.Y • 
Stone. 

Morgan, 
Nelson, 
NewlaiJ.ds, 
Overman, 
Patterson, 
Penrose, 
Simmons, 
Taliaferro, 
Tillman. 

So the amendment of the committee was agreed to. 
The PRESIDENT pro tempore. The question now is on the 

amendment of the committee, on page 9, which was passed over. 
The Secretary 'Yill state the amendment. 

The SECRETARY. On page 9, after line 9, it is proposed to strike 
out the following: · 

For procurement of land needed as sites for the defenses of the Hawaiian 
Islands, $200,<XXl. 

Mr. LODGE. If I may, I should like to ask the Senator in 
charge of the bill why that provision was stricken out? 

Mr. PERKINS. The appropriatj.on was in the bill for the 
purpose of acquiring sites for fortifications near Honolulu, in 
Pearl Harbor, in one of the Hawaiian Islands. The estimated 
cost of the land was $525,000. By inquiry at the Department we 
a certained that the Government had no bond and no option upon 
this land, and while the members of the committee believed it 
proper and in the line of the purchase of necessary sites for forti­
fications, they did not believe it wise or expedient to appropriate 
$200 000, which could not be used to advantage. · 

Mr. BEVERIDGE. May I ask the Senator a question? 
Mr. PERKINS. Certainly. . 
Mr. BEVERIDGE. Do I understand theSenatortosayt.hatwe 

have no fortifications in the Hawaiian Islands, nor sites for the 
same? 

Mr. PERKINS. Nothing that we have appropriated for, ex­
cept in the general Rppropriation for insular fortifications, which 
is in the discretion of the Board of Ordnance and Fortification. 

Mr. BEVERIDGE. At the present time are there any fortifi-
cations in the Hawaiian Islands? 

Mr. PERKINS. There are no fortifications there. 
Mr. BEVERIDGE. Nor any sites for fortifications? 
Mr. PERKINS. No. Our experience has been where the Gov­

ernment has acquired sites for fortifications, as well as for public 
buildings, that a sufficient amount should be appropriated to pur­
cha,se all the land that may be req11ir'3d. 

Your committee, therefore, believed that it was the part of wise 
legislation for the Department to come to Congress with a definite 
recommendation for an appropriation after they had secured an 
option upon sufficient land for the erection of the required forti­
fications. 

In my own State, where we desired to purchase land for public 
buildings, it was found that it was only an invitation for those 
who had lots adjoining to put up the price when we required· 
more land. Therefore your committee believed it wise, as I stated 
before, to make no appropriation this year and in the meantime 
to request the Department to have an estimate and an option on 
whatever land may be deemed necessary. 

1\fr. FORAKER. I should like to ask the Senator, before he 
takes his seat, whether this estimated cost of $500,000 for land on 
which to erect fortifications contemplates that there shall be lj)nly 
one place where fortifications shall be erected? Is it not true that 
fortifications are contemplated at additional points? 

Mr. PERKINS. That is very true. Perhaps I had better read 
what finally determined the committee in their recommendation. 

1\Ir. FORAKER. .May T further ask the Senator, before I sit 
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down if he will allow me, whether or not for$200,000 there could 
not be procured ample grounds for fortifications at some of the 
points where it is contemplated that fortifications shall be erected? 
· Mr. PERKINS. We have no bond and no option upon any 
land there, so the Department informed us. 

Mr. FORAKER. I understand there is no bond and no option, 
but there was knowledge, as I understand it, before the commit­
tee of the House of Representatives, where the provision was 
framed, and also knowledge before the committee that struck 
out the House provision. I am inquiring simply for information. 

Mr. PERKINS. The estimates for this bill, Mr. President, 
were 21,573,197. It has been cut down from the estimates to 
$7,637,192. Therefore, when we increased the appropriations in 
the bill in the Senate we had this provision under consideration 
as well as many others that were presented to us. After pre­
senting the matter to the Board-of Engineers we received a com­
munication from them, and while urging the appropriation of 
the full amount they had asked for, they made this statement: 

This increase is respectfully recommended. If, however, the committee 
can not see its way clear to such increase in the aggregate of the bill, and 
some item must be correspondingly decreased, it is suggested that the item 
of $200,CXXl for land in Hawaii is the one which will probably best stand a. re­
duction, while no work of construction at Pearl Harbor with funds here ap­
propriated is anticipated. Such reduction in the land item VlOUld1 neverthe­
less, be regretted. The fortifying of Pearl Harbor and Hondlulu IS of much 
importance, and as no work can be commenced until land is purchased, it is 
desirable that as early action be taken in such land purchase as is pra.ctica ble. 
The total cost of such land is, however, estimated at $.)26,000, and even with 
an appropriation of $200,CXXl but a portion of the desired land could be secured. 

Mr. SPOONER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Cali­

fornia yield to the Senator from Wisconsin? 
Mr. PERKINS. Certainly. 
Mr. SPOONER. The Senator from California will permit me 

to ask him a question? 
Mr. PERKINS. Certainly. 
Mr. SPOONER. We have no fortifications, I understand, at 

Pearl Harbor? 
Mr. PERKINS. We have none. 
Mr. SPOONER. Does not the Senator think it is time we en­

tered upon the wt>rk of fortifying the Hawaiian Islands? 
Mr. PERKINS. There is no question of it. 
Mr. SPOONER. Shall we wait until there is immediate use 

for fortifications? 
Mr. PERKINS. There is no question but that we should for­

tify not only Pearl Harbor and Honolulu Harbor and Diamond 
Head, but also the five forts named-Manila and Subig Bay, San 
Luis d'Apra, Guam, and San Juan, P.R. 

Mr. SPOONER. There is this difference, if the Senator makes 
that observation by way of argument, that Hawaii is one of the 
organized Territories of the United States. The Philippines aTe 
not. Neither is Porto Rico in the sense that Hawaii is. I have 
always supposed that at a reasonably early day the United States 
would enter upon the work of adequately fortifying the Hawaiian 
Islands. I see no reason-perhaps the Senator can give me one­
why we should not appropriate the money for the acquisition of 
the land necessary for that purpose. · 

Mr. PERKINS. That is precisely our view, Mr. President. I 
am in full accord with the Senator. 

Mr. SPOONER. I should like to ask the Senator-he being in 
agreement with me upon that proposition-whether the money 
necessary for acquiring the lands necessary for that purpose is 
not estimated for? 

Mr. PERKINS. It is. But the Department assured me that 
they had no bond, no option, no guaranty that it could be pur­

. chased for the amount they estimated. 
Mr. SPOONER. I understand it will take about $512,000. 
Mr. PERKINS. Five hundred and twenty-six thousand dol-

lars, they estimate. · . 
Mr. SPOONER. The Senator, I suppose, has no doubt that the 

Government of the United States has power to condemn what­
ever land we require fo1· that purpose? 

Mr. PERKINS. When we will be ready to appropl'iate the 
money. 

Mr. LODGE. Is it not unusual to appropriate the money after 
condemnation? 

_, Mr. PERKINS. The Department has not recommended it. 
We should be only too glad to recommend an amendment if we 
had a recommendation from the Department. 

:Mr. SPOONER. The Department has estimated. The Depart­
ment does not generally estimate for things it does not recommend, 
I understand. It has estimated five hundred and odd thousand 
dollars for the acquisition of the necessary land in the Ha"aiian 
Islands. If that money were appropriated, it would mean what? 
It would not mean that the Government would thereby be at the 
mercy of some real estate ring. It would mean that the land was 
to be acquired by purchase where it could be acquired by pur­
chase at a fair price, and where it could not be acquired by pur-

· chase at a fair price, under the general laws of the United States, 

which have been extended in that particular to Hawaii, that the 
land should be acquired by condemnation, the money having been 
appropriated to pay for it. 

Mr. PERKINS. The Senator, I think, misunderstands the posi­
tion of the committee upon th4! matter. 

Mr. SPOONER. I evidently do. 
Mr. PERKINS. I believe if a recommendation had come from 

the Department that this land could be secured for $526,000, as 
they estimate, there would have been very few, if any, dissent­
ing votes in the committee against it. I should have had no ob­
jection, certainly; and if the .8enate should now decide to make 
an appropriation of $526,000, I certainly shall not object. 

Mr. SPOONER. If the Senator will permit me, is it the idea of 
the committee to wait until the Department shall have obtained 
bonds or options which will bring the price of the necessary land 
to five hundred or five hundred and fifty thousand dollars? 

Mr. PERKINS. The object of the committee was not to ap­
propriate $200,000 when they had no assurance that they could 
get the land or any part of the land. -

Mr. SPOONER. If the Senator will permit me, I think the 
committee is entirely right about that. It seems to me it is the 
only phase of the subject concerning which the committee is right. 

Mr. FORAKER. If the Senator will allow me to ask him a 
question coming in ~ctly at this point, what I have been trying 
to find out is what is the estimated cost of the site for fortifica­
tions at Pearl Harbor? 

Mr. BEVERIDGE. Five hundred and twenty-six thousand 
dollars. 

Mr. FORAKER. No; $526,000 is the estimated cost of all these 
sites. Now, I understand at Pearl Harbor, which is the most 
important of all, we are . to have a site which will not cost us 
$200.000 for all the ground necessary. 

Mr. PERKINS. The Senators opinion differs from that of the 
committee. · 

Mr. FORAKER. It is not an opinion. I am asking for in­
formation. 

Mr. PERKINS. We had no assurance from the Department 
that any suffioient quantity of land could be purchased for the 
200,000, or that it was deemed expedient or businesslike to buy 

it. However, if the Senator desires to offer an amendment to 
this bill making the amount $·526,000, the estimate, we have no 
objection. 

Mr. SPOONER. I have this feeling about it, and I will take 
only a moment: That Territory belonga to the United States. Its 
people belong to the United States. It i3 under the protection of 
the United States. It is far outlying in the Pacific Ocean. It is 
difficult somewhat of access for war ships. We can not always 
have an adequate fleet, and perhaps might not be able to utilize 
an adequate fleet, for the protection of those islands, and it seems 
to me a plain duty of the United States, which must protect that 
people at all hazards, as it must protect those who live under its 
flag, to make timely and adequate provision for their protection 
without reliance upon the Navy solely. 

Air. BEVERIDGE. It is for our own protection. 
Mr. SPOONER. It is for our own protection. 
Mr. PERKINS. I can not permit my friend to put me or the 

committee in the position of being inimical to an appropriation 
for fortifying Honolulu or Pearl Harbor. The point is simply 
this: The $200,000 that was in the bill is simply an invitation for 
landholders to advance the price. Appropriate the amount neces­
sary to buy land sufficient for fortifications, and we are with you. 

Mr. SPOONER. The committee is the tribunal, if I -may call 
it such. which ordinarily recommepds appropriations to the Sen­
ate. This whole acquisition, I understand, was estimated for 
by the Department. That means, if it means anything, if there 
is any intelligence behind the departmental action, that the De­
partment recommends it. 

I agree entirely with the Senator from California, and every 
other Senator will agree with him--

Mr. BEVERIDGE. Why do you not offer an amendment? 
Mr. SPOONER. I am making a speech at the Senator from 

California, and I can not get him to listen. 
Mr. PERKINS. I am all patience and am listening with great 

benefit to myself, for the Senator from Wisconsin never speaka 
without those within hearing of his voice getting some informa­
tion, as well as being edified. 

M1·. SPOONER. I am not so intent upon edifying the Senator 
as I am upon informing him of my opinion. 

Mr. PERKINS. We do not differ at all in the object we have 
in view. It is only the way of getting at it. 

1111·. SPOONER. I was about to agree with the Senator from 
California. · 

Mr. PERKINS. I am delighted. 
Mr. SPOONER. If it will not offend him, I entirely agree 

with the proposition of the Senator, that if this property is to cost 
$550,000 it would be childish to the uttermo~t for u.s to appropriate 
$200,000 for that purpose. 
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Mr. PERKINS. That is the view of your committee. 
Mr. SPOONER. I do not agree with him that because the De­

partment is not able to guarantee that all the land can be ac­
quired for $550,000 we should wait indefinitely before beginning 
the work of fortifying adequately those islands, and of course to 
begin the work we must acquire the necessary land. 

I understand we have acquired Pearl Harbor, for which we 
paid seventy-odd million dollars in remitted duties on sugar 
and have not any land upon which to place fortifications for i~ 
protection. I did not suppose that was the situation. 

Mr. PERKINS. It is one of the mistakes which was made 
when the harbor was purchased not to buy sufficient land with it. 

:Mr. SPOONER. Does the Senator think it ought to be recti­
fied at the earliest possible moment? 

Mr. PERKINS. I certainly do. 
],.Jr. SPOONER. Is there any way to rectify it except to ap­

propriate $550,000 for that purpose? 
:Mr. PERKINS. That is for th~ Senate to determine. It is a 

question of policy. 
Mr. SPOONER. I will prepare an amendment. 
Mr. FORAKER. Mr. President, I entirely agree with all that 

has been suggested by the Senator from Wisconsin. I think we 
should be ~aking provision to fortify Hawaii. It has been my 
understanding, however, that we were to er.ect fortifications at a 
number of points, and of course, therefore, we were to secure 
sites for fortifications at a number of points. It was my impres­
~on-I do not ~ow h?~ I got it-that when in the House they 
mcorporated thiS prov1s1on that $~00,000 should be appropriated 
it was a sufficient amount to secure the sites at the most impor­
tant places to be fortified. The idea was to commence the forti­
fications by securing sites with the $20Q,OOO. 

Now, I .have just looke~ at the e~timate of the Department, and 
find, that 1t does not mention the s1tes separately. It simply in a 
lump sum estimates $526,000 for sites for fortifications in Hawaii. 
If we are to do all or to do nothing, I am heartily in favor of doing 
all. Therefore, I suggest that the Senate disagree to the amend­
ment of the committee. 

Mr. SPOONER. I want to offer an amendment. 
Mr. LODGE. We want to disagree to the committee amend­

ment first. 
Mr. FORAKER. We want first to disagree to the committee 

amendment, and then to insert" $526,000" instead of" $200,000." 
Mr. SPOONER. I wish to offer an amendment to the amend­

ment of the committee. 
' Mr. LODGE. The first step is to disagree to the committee 

amendment. 
Mr. PERKINS. The first step is for the Senate to disagree to 

the committee amendment, and then to amend the bill by insert­
ing "$526,000" instead of "$200,000." 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment reported by the Committee on Appropriations. 

The amendment was rejected. 
Mr. SPOONER. I move to amend the bill by striking out 

"$.200,000" and inserting "$526,000." 
Mr. FORAKER. "Five hundred and twenty-six thousand one 

p<?Ses, 01_1e subm~rine torpedo boat. at a cost not exceeding $250,000: Provided, 
That priOr to satd pur~hase or contract for said boat any A.menca.n inventor 
o~ owner of. a submar1p.e torpedo boat may give reasonable notice and have 
his>.. her, or.1ts submarme torpedo boa~ tested by comparison or competition, 
or !JOth, WI~ a Government subma.rme torpedo boat or any private com­
petitor, proVIded there be any such, and thereupon the board appointed for 
conducting such tests shall report the result of said competition or compari­
son, together with its recommendatioll5, to the Secretary of War who may 
purchase or contract for a submarine torpedo boat ina mannerthatwill best 
advance the interests of the United States in torpedo or submarine warfare 
and coast defense. 

Mr. GALLINGER. I ask for the yeas and nays on the quest:on 
of agreemg to the amendment. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 

Mr. DUBOIS (when his name was called). I am paired with 
the junior Senator from Oregon [Mr. FULTON]. 

¥r. ~POONER (when his name wae called). I have a general 
pa1r mth the Senator from Tennessee [Mr. CARMACK]. Has he 
voted? 

The PRESIDENT pro tempore. The Chair is informed that he 
has not. 

Mr. SPOONER. I transfer my pair to the Senator from Wash~ 
ington [Mr. ANKENY], and will vote. I vote "nay." · 

The roll call was concluded. 
Mr. DILLffiGHAM. I have a general pair with the Senator 

from South Carolina [Mr. TILLMAN], which I transfer to the Sen­
ator from Connecticut [Mr. fu WLEY], and will vote. I vote 
"nay." 

Mr. <?L~RK of Wyoming (after having voted in the negative). 
As the JUmor Senator from Missouri [Mr. SroNE) with whom I am 
paired, has not voted. I withdraw my vote. ' " 

Mr. MC?NEY. , I wish to announce that my colleague [Mr. Mc­
LAURIN] 1~ abs_ent on acc?unt of sickne~s in his family, and has a 
general pa1r w1th the semor Senator from Washington [Mr. Fos­
TER]. 

~Ir. ~A~IMER: (a~ter ~avingvotedin the affirmative) . I desire 
to mqu1re 1f the Jumor Senator from illinois [Mr. HOPKINS] has 
voted? 

The PRESIDENT pro tempore. The Chair is informed that he 
has not. 

Mr. LATIMER. I desire to withdraw my vote beinO' paired 
with that Senator. ' 

0 
_ 

Mr._ CLARK of Wyoming. I suggest to the Senator from South 
Carolina that we make an exchange of pairs so that he and I can 
vote. That will allow the junior Senator fr~m illinois to stand 
paired with the junior Senator from Missouri. • 

Mr: LATIMER. That is satisfactory. I will allow my vote to 
remam. · · 

Mr. CLARK of W yoming. I vote "nay." 
Mr. HOAR. Has the Senator from Alabama [Mr. PETTus] 

voted? 
The PRESIDENT pro tempore. The Chair is informed that he 

has not. 
~fr. HOAR. I am paired with the Senator from Alabama. 
The result was announced-yeas 17, nays 36, as follows: 

. YEAS-17. 

hundred dollars." 
Mr. SPOONER. 

hundred dollars." 

Berry, Daniel, Latimer, 
"Fi h d ed d t ty · th d BL'l.ckburn, Dollive1~ . Lodge, ve un r an 'Yen -SIX ousan one Clark, Mont. FairbanKS McCreary, 

Clarke, Ark. Foster La'. Mallory, 

Money, 
Platt, N.Y. 

The PRESIDENT pro tempore. The Senator from Wisconsin 
offers an amendment which will be stated. 

The SECRETARY. On page 9, line 11, it is proposed to strike 
out" two hundred thousand" before "dollars" and insert" five 
hundred and twenty-six thousand one hundred;" so as to read: 

For procurement of land needed as sites for the defenses of the Hawaiian 
Islands, $52u,lOO. · 

The amendment was agreed to. 
The bill was reported to the Senate as amended. 
The PRESIDENT pro tempore. If there be no objection, the 

amendments made as in Committee of the Whole will be con­
curred in in gross. 

:Mr. GALLINGER. I ask that the amendment relating to the 
Lake torpedo boat be reserved. 

The PRESIDENT pro tempore. That amendment will be re­
served. The question is on concurring in the other amendments 
made as in Committee of the Whole. 

The amendments were concurred in. 
Mr. GALLINGER. I offer what I send to the desk as a sub­

stitute for the amendment of the committee which was agreed to 
in Committee of the Whole on the subject of ·the Lake torpedo 
boat. 

The PRESIDENT pro tempore. The Senator from New Hamp­
shire offers an amendment, which will be stated. 

The SECRETARY. It is proposed to strike out the committee 
amendment on page 3, beginning in line 11 and ending with line 
21, and to insert in lieu thereof the following: . 

The Secreta1·y of War is hereby authorized, in his discretion, to contract 
. tor or purchase for the School of Submarine Defense, for experimental pur-

Clay, Gallinger, Martin, 

Aldrich, 
Alger, 
Allison, 
Bacon, 
Ball, 
Bard, 
Be>el'idge, 
Clark, Wyo. 
Cockrell, 

NAYS---36. 
Cullom, Long, 
Dillingham, McCumber, 
Dryden, Mil1'l.rd, 
Foraker Morgan, 
Frye, ' Nelson, 
Hansbrough, Patterson, 
Heyburn, Penrose, 
Kean, Perkins, 
Kittredge, Platt Conn. 

NOT VOTING--36. 
Allee, Culberson, Gorman, 
Ankeny, Depew~ Hale 
Bailey, Dietrich, Hawiev, 
Bate, Dubois, Hoar, • 
Burnham, Elkins, Hopkins, 
Burrows, Foster, Wash. Kearns, 
Burton, Fulton, McComas, 
Carmack, Gamble, McEnery, 
Clapp, Gibson, McLaurin, 

So Mr. GALLL~GER s substitute was rejected. 

Proctor, 
Quarles, 
QU2y, 
Scott, 
Smoot, 
Spooner, 
Teller, 
War1·en, 
Wetmore. 

Mitchell 
Newlands, 
Overman, 
Pettus, 
Simmons, 
St9wart, 
Stone, 
Taliaferro, 
Tillman. 

The PRESIDENT pro t empore. The question is on concurring 
in the amendment made as in Committee of the Whole. 

The amendment was concurred in. 
The amendments were ordered to be engrossed and the bill tO 

be read a third time. 
The bill was read the third time, and passed. 

EXECUTIVE SESSION, 
Mr. FORAKER. I move that the Senate proceed to the con~ 

sideration of executive business. 
'l:he motion was agreed to; and the Senate proceeded to the con .. 

sideration of executive business. After one hour and fifty min .. 
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ntes spent in executive session the doors were reopened, and (at 
5 o'clock p.m.) the Senate adjourned until to-morrow, Wednes­
day, March 16, 1904, at 12 o'clock meridian. 

NOMINATIONS. 
Executive nominations 1·eceived by the Senate Ma1'ch 15, 1904. 

SECRETARIES OF LEGATION, 
Henry W. Shoemaker, of Ohio, to be secretary of the legation of 

the United States at Lisbon, Portugal, to fill an 01iginal vacancy. 
Nelson O'Shaughnessy, of New York, to be secretary of the lega­

tion of the United States at Copenhagen, Denmark, to fill an orig­
inal vacancy. 

CO:NSUL. 

Louis A. Dent, of the District of Columbia, to be consul of the 
United States at Dawson City, Yukon Territory, Canada, vice 
Henry D. Saylor, appointed consul-general at Coburg, Germany. 

REGISTER OF WILLS. 

James Tanner, of the District of Columbia, to be register of 
wills for the District of Columbia, vice Louis A. Dent, resigned. 

CONFIRMATION. 
Executive nomination confirmed by the Senate March 15, 1904. 

M.ARSHAL. 
Victor Loisel, of Louisiana, to be United States marshal for the 

eastern district of Louisiana. 

HOUSE OF REPRESENTATIVES. 
' TUESDAY, March 15, 1904. 

The House met at 12 o'clock m. . , 
Prayer by the Chaplain, Rev. H&~RY N. COUDEN, D. D. 
The Jom·nal of yesterday:s proceedings was read and approved. 

COAL AND .ASPH.A.LT LANDS IN THE CHOCTAW AJ..~D CHICKASAW 
NATIONS, IND. T. 

Mr. SHACKLEFORD. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill which I send t<> the desk. 

The Clerk read as follows: 
A bill (H. R.lll26) to authorize the Sec~t.a.ry of the Interior to. add to the 

segregation of coal and asphalt lands m the Choctaw and Chickasaw na­
tions, Ind. T. 
Be it enacted, etc., That the Secretary of the Interior is hereby authorized 

and empowered to segregate and reserve from allotment, and to cancel any 
filings or a:p:plicati<!ns that J?l8.Y heretof~re haye been made wit~ a view ~o 
allotting the followmg-descnbed lands, s1tuate m the Choctaw Nation, to w1t: 
The north half Qf the south half of the southeast quarter, and the northeast 
quarter of the southeast quarter of the southwest ~uarter of section 9; the 
north half of the south half of the south half of section 10; the north half of 
the south half of the south half of section 11, and the north half of the south 
half of the southwest quarter of section 12, all in township 5 north, range 19 
east containing 250 acres, more or less; and the northwest quarter of the 
southwest quarter of section 8, township 5 north, range 19 east, and the south­
west quarter of the northeast quarter of section 7, township 5 north, range 
19 east, containing 80 acres, more or less. 

SEo. 2. That the :provisions of sections 56 to 63, inclusive, of the act of Con­
gress a.:p:proved July 1, 1902;entitled "An act to ratify and confirm an agree­
ment with the Choctaw and Chickasaw tribes, and for other IJur:poses" be, 
and the same are herebyJ made a:p:plica.ble to the lands above described1_the 
same as if the said descrioed lands had been made a :part of the segregation, 
as contemplated by said sections 56 to 63, inclusive1• of said above act a~ 
IJroved Julyl,1002: Provided, That the Secretary of me Interior may, in his 
discretion, add said lands to and make them a part of the coal and asphalt 
mining leases now in effect, and to which said lands above described are con­
tiguous, the lands in each case to be added to and made a part of the lease to 
which they are adjacent and which they join, Government subdivisions be­
ing followed as nearly as :possible. 

The amendments recommended by the committee were read, as 
follows: 

On page 2 li.D.e 22, after the word "following," add the following: 
"Provid;J, Ju1·ther t. That the holder or holders of the lease or leases to which 

such lands shall be aaded shall, before the same are added, :pay the Indian or 
Indians who have filed upon or a:p:plied for such lands as their allotments, or 
who are in :possession the1·eof, the value of the improvements on the lands, 
such value to be determined under the direction of the Secretary ef the In-
terior." • 

Add the following section: 
.. SEc. 3. That the Choctaw, Oklahoma a.nd Gulf Railroad Company is 

hereby authorized and empowered to sublet, assign, transfer, and set over 
the leases which it now has npon coa.J lands in the Choct.s.w N~tion, Indian 
Territory, or any of them. The aSSignees or sublessees of sa1d Choctaw, 
Oklahoma and Gulf Railroad Company shall file ~ood and sufficient bonds for 
the faithful :performance of the terms of the anginal leases, to be a:p:proved 
by the Secretary of the Interior." 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. SHACKLEFORD. Mr. Speaker, there is a verbal amend­
ment to be made to section 2, on page 3; after the word '' improve­
ments," in line 4, insert the word" placed;" and at the end of 
said line, after the word "land," insert the words "said Indian 
or Indians.'' 

The SPEAKER. The Clerk will report the amendments. 
The Clerk read as follows: 
In line 4, -page 3, after the word" improvements," insert the word " placed;" 

and after the word "land," in same line, insert the words "by the said In­
clian or Indians." 

The amendments to the amendment were agreed to. 
The amendment as amended was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was a.ccordingly read the third 
time, and passed. 

The title was amended so as to read: "A bill to authorize the 
Secretary of the Interior to add to the segregation of coal and as­
phalt lands in the Choctaw and Chickasaw nations, Ind. T., and 
for other purpo~es.'' 

On motion of Mr. SHACKLEFORD, a motion to reconsider the 
vote by which the bill was passed was laid on the table. 

POST-OFFICE .APPROPRI.ATIO- BILL. 

Mr. OVERSTREET. Mr. Speaker, I move that the House re- _ 
solve itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the post-office 'appro­
pl'iation bilL 

The motion was agreed to. 
The House acc01·dingly resolved itself into Committee of the 

Whole House on the state of the Union (Mr. BouTELL in the chair). 
The CHAIRMAN. The House is in Committee of the Whole 

House on the state of the Union for the further consideration of 
the post-office appropriation bill. 

M1·. BURTON. Mr. Chairman, it is my desire to address the 
House upon the increase of national expenditures. This increase 
is notable in all civilized countries, whether great or small and 
whatever maybe their form of government. It will be profitable 
to examine into the history and causes of this increase, to investi­
gate whether any dangerous tendencies arise from it, and to at­
tempt to point out a proper policy to be pursued. The average 
annual expenditures of the United States Government in the last 
decade of the eighteenth century were $6,835,000. They were 
greatly increa-sed by the war of 1812, in the decade from 1811 to 
1820, but the following decade showed a. decrease, and the annual 
average in the decade ending in 1860 was only $60,000,000. This 
was followed by the_ enormous expense of the civil war:, and an 
average annual expenditure approaching ten times as much, or 
amounting to $530,000,000. 

The closing decade of the last century showed an annual aver­
age of $407,000,000. If we deduct from the expenditures of the first 
decade of the Republic interest charges, which were large because 
of the assumption of State debts and other expenses growing out 
of the war for independence, the annual average in the last decade 
of the nineteenth century was very nearly 100 times as great as 
in the decade from 1791 to 1800, and if we take the last two years 
for comparison-1902 and 1903-wefind them more than 100 times 
as great. Though the ratio of augmentation has not at all times 
been so rapid, the same tendency in manifest in all the leading 
European countries. Two dates may be selected after which 
there was a notable growth, the years 1830 and 1880. There was 
a prevalent opinion about the year 1820 that national expenses 
had reached their maximum. M. Villela, finance minister of 
King Louis XVIII, in bringing in a budget in 1822, pointed out 
that it carried a billion of francs. and made the remark," Salute 
these figures, gentlemen; you will never have opportunity to con~ 
template them again," but he himself lived to see twenty-five 
budgets exceeding one billion of francs and to a time when the 
annual average was one and a half billion. 

The increase in the years succeeding 1830 was contemporaneous 
with increase of wealth. If we seek for a date which may be • 
most appropriately regarded as the beginning of the present era 
of industry and progress we will select the year 1815, the close of 
theN apoleonic wars. After that year there were decided changes. 
Influenced by the exhaustion and bloodshed of constant conflicts, 
controlling forces in diplomacy made a change in the policy of 
Europe. Instead of a period in which war was continuous,. one 
ensued in which peace was predominant. The individual w~ 
more and the state was less. There was a growing and potent 
sentiment to 'the effect that the activities of the people-should not 
be guided and shaped for the aggrandizement of the sovereign or 
the gratification of · his ambitions, but for the common benefit of 
his subjects. An era of invention had commenced at the close of 
the preceding century, but its benefits had been suspended because 
of uninterrupted strife. In the fifteen years succeeding 1815 these 
inventions were made effective, and to them were added great im.;. 
provements in transportation by the beginnings of railways, the 
construction and operation of canals, and the development of steam 
navigation. · 

With this enlargement of wealth and of the means of communi~ 
cation it was but a normal result that there should be an increase 
in expenditure. Another period of increase commenced in the 
year 1880. By a comparison of the year 1880 with the year 1902, 
it will appear that the expenditures of France have increased 15 
per cent; those of Italy, 26 per cent; those of the United States, 76 
per cent; those of Austria-Hungary, 83 per cent; of Great Britain; 
134.per cent; of Russia, 180 per cent; of Germany, 334 per cent. 

The great increase in Great Britain is in a large measure ex· 
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plained by the expenses of the South African war, and in Russia by 
the very large amounts expended for building the Siberian Rail­
way, and for the construction of other railways, or taking over 
the railways formerly owned and operated by private companies. 

The Bureau of Labor has kindly prepared certain figures relat­
ing to European countries, which, with the consent of the com­
mittee, I will file as an exhibit. These figures, however, as show­
ing the relative increase in each, are misleading and to an extent 
illusory. If we compare the budgets of different nations or com­
pare a budget of the same country in different periods there are 
three sources from which erroneous conclusions may be derived. 

The first is one of bookkeeping merely. A familiar illustration 
-can be derived from the policy of different countries in counting 
receipts from customs and other sources of taxation. Formerly 
it was the general practice to count as revenue merely the net 
amount collected. In the year 1817 a change in France by which 
the expenses for collection of revenue were counted with other 
expenditures added to the annual expense account about $24,-
000,000, and a similar change in Great Britain in 1856 increased 
the budget by $22,500,000. The prevalent tendency of late is to 
count the expenses of collecting revenue with other expenses of 
the government. 

Other illustrations of different methods of bookkeeping may be 
found in the treatment of the income and expenditure of certain 
activities of the Government. In our own statement of expend­
itures only the net deficit accruing from the operation of the Post­
Office Department is counted. Such was the case in Germany 
twenty years ago, but now the income of the Post-Office Depart­
ment is counted on the one side as a receipt and expenditures on 
the other side. A similar increase arises fi·om the operation of 
the German state railways. These figures go far to explain the 
enormous percentage of increase in the expenditures of that 
country. 

A second source of error in comparisons may be found in the 
different scope of the activities of the state. For instance, a ma­
jority of the nations of continental Europe construct, own, and 
·operate railways, and the expenses upon them account very largely 
for the greater magnitude of the budget. 

The third source of error may be found in the different bound­
ary lines between national or federal and local expenditure. For 
example, in this country 30 per cent of the total amount collected 
for national, State, and local expenditure goes to the Federal 
Government. In France the percentage is twice as much, or ap­
proximately 60 per cent. The difference in the scope of the e?ter­
prises undertaken by the central government may be well Illus­
trated by the number of employees of the two countries. The 
Civil Service Commission reports that there are 235,000 civil em­
ployees of the United States Government. The number has 
greatly increased in recent years. Of these 235,000, 72,000 are in 
fourth-class post-offices. France has a population one-half that 
of the United States; but, according to a statement issued in 1896, 
there were 466,000 employees of the central government, and at 
the rate of increase in the preceding decade it is probable that 
the present number is half a million. Many of the salaries are 
very small, but this comparison illustrates the very considerable 
difference between the activities which center in the Federal Gov­
ernment. 

There may be said to be two general causes for the increase of 
national expenditures. One works automatically without the in­
terposition of the legislature. It arises from the necessary en­
largement of existing public functions due to the growth of pop­
ulation, to the expansion of territory, and to the higher range of 
salaries which is correlative with the diminishing purchasing 
power of money and contemporaneous with improved standards 
of living. . 

The second may be said to 11e under the control of the legislature. 
Chief among those of this class is the ever-swelling demand for the 
enlargement of military establishments, the army ~nd the navy. 
It is to be noticed that this increase exists contemporaneously 
with a general condition of peace, interrupted by occasional war. 
The greater cost is due in some degree to improved varieties of 
armament and equipment employed in war and in a measure to 
different political ideals. It can not be said that expenses for the 
army and navy are entirely under the control of the political 
power, though in a large degree they are. They depend in part 
upon the position of a state among nations, but more upon the 
general policy which the dominant influences in each government 
may choose to adopt. 

In no country has the increase in milit4U'y expenses been so 
mar ked as in our own. In the year 1880 the total expenses for 
the Army and Navy were $42,000,000-twenty-eight millions for 
the Army and fourteen millions for the Navy. In 1902 these ex­
penses had increased to four times as much. The naval estab­
lishment cost in 1902 more than five times as much as in 1880, and 
under the appropriation bill passed for 1905 it will cost more than 
seven times as much. The increase between 1902 and 1905 will 
be more than twice as much as the total cost in 1880. 

Another cause of the increase of national expenditures is the 
enlargement of the scope of the undertakings and enterprises of 
the state. In this there is found a great question of public policy 
relating to the dividing line between public and p1·ivate initiative. 
It is readily to be noticed that there is a manifest difference in the 
nature and objects of the two. 

Private undertakings look to an immediate return. They are 
based upon calculations in which the question is considered 
whether an income can readily be derived from them , so that the 
venture will prosper as a business or commercial enterprise. Na­
tional expenditures are based in great degree upon political and 
social ideals. They look to the ultimate rather than to the im­
mediate future. They should look to the uplifting of the people, 
to the improvement of industrial conditions, and to betterment in 
social and moral conditions as well. In this connection it is 
gratifying to notice that along with the great increase in the ex­
pense of war there is one ray of light, for no one item in the 
budgets of the different civilized counti'ies has shown so large a 
ratio of increase in the last fifty years as the provision for educa­
tion. Our own country has shown a constant growth in this par­
ticular, but the percentage of increase has been even greater in 
European countries in recent years than in our own, because an 
earlier beginning was made here. 

Expenses have sometimes been divided into protective and de­
velopmental-protective, those which are for the safety of the 
state, its army, its navy, its police force-things which protect 
against foreign aggTession and against crime and disorder at 
home; the developmental include those that look to the future, 
such a.a public improvements. 

Without wishing to add to some remarks made in this House 
some weeks since, I think it due to say that the ]froper balance 
should be struck between these two kinds of expenditure. Every­
one will realize that reasonable protection is necessary. The na­
tional feeling is perhaps the strongest general impulse among those 
who owe allegiance to any colintry; and the defense of the state at 
home and abroad, the maintenance of its proper prestige, the- pro­
tection of its citizens in foreign lands, and due provision for the 
enlargement of its trade and other activities should be taken into 
account. Danger arises, however, when we allow enthusiasm or 
misguided patriotism to carry us beyond an ideal which is rational 
and appropriate for a people whose traditions and interests look 
toward peace. 

In this connection I desire to state that, contrary to what is per­
haps a prevalent impression, the burden of national taxation has 
not increased in this country as rapidly as wealth. We have offi­
cial statistics of wealth for census years, beginning in the year 
1850. It will appear that in 1850 the average wealth per capita of 
each inhabitant of the United States was $307; in 1880, $513; in 
1870, $779; in 1880, $850; in 1890, $1,038; in 1900, while the census 
statistics are not complete, an estimate made by the Bureau of 
Statistics places the figure at $1,235. 

The expenditUre for national purposes in the year 1850 was a 
little more than one-half of 1 per cent of the wealth of the country. 
In 1860 it dropped to less than four-tenths. In 1870, for the first 
and only decennial year, it exceeded 1 per cent. In 1880 it fell to 
six-tenths of 1 per cent. In 1890 it was forty-eight one-hun­
dredths. In 1900 it increased to. :fifty-one one-hundreths. 

The comparison, however, is clearer if we take a specified year 
as the basis. Taking the year 1850 as the basis, and representing 
it by the figure 100, it appears that in three years at the end of 
decades, the burden of taxation upon wealth was less than in 1850. 
Those are the years 1880, 1890, and 1900. Counting 1850 as 100, 
the burden in 1860 was 70; in 1870 (increased by the civil war), 
185; in 1880, 113; in 1890, 87; in 1900, 93 .. 

But these figures should not be our excuse for extravagance. 
They should, on the contrary, lead us to adopt a policy of con­
servatism and of the utmost care. It may well be questioned 
whether it is not an essential requisite-or, if not essential, at least 
preferable-for the development of a people, that the burden of 
taxation should be diminished from year to year, so that the 
standard of living maybe raised and capital may always be ready 
for the numerous enterprises which are necessary for the devel­
opment of commerce and industry and for increasing the wealth 
of the people. Thus we can not be excused by the enormous 
advance in the wealth of the country if we allow ourselves to 
indulge in any line of expend.ituree which has in it any taint of 
extravagance. 

There are numerous propositions before the country at-present 
with reference to which discussion will arise. They largely be­
long to the question of the scope of enterprises of the central 
Government. A proposition is now pending for the expenditure 
of very large amounts for improvement or construction of public 
roads in the United States. It is not claimed that these have to 
do with interstate commerce. The argument for them is the im­
proved condition which will arise from improved methods of 
communication between local communities. Good roads would 
confer an economic benefit because the products of the farm 
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would be more readily carried to market. They would confer a 
social benefit because there would be readier means of intercourse 
between town and country and neighboring localities. They have 
their advantages, all must admit; but we come here to a question 
which goes to the very essence of all government-can they be 
provided for most wisely by the central Government, by States, or 
by local governments? 

It would seem that the rule can be dePived from the experi­
ence of States and communities that expenses are most judicious, 
are most carefully applied to public objects, are disbursed most 
economically and efficiently when and in proportion as there is an 
immediate local interest in the use to which they are applied. 
And in the same manner improvements and expenditures are 
kept within well-considered limits in proportion as those who im­
mediately bear the burden decide what undertakings shall be 
entered upon. 

There is also a proposition pending here for a great increase of 
the pension list. No one will hesitate to vote for any measure 
which gives due reward to the soldiers of the civil war. In their 
old age they will be supported, and if they are suffering from 
wounds or disease, whatever the Government can do for their 
support will be done, even though it takes the last scruple in the 
Treasury. But the question must naturally arise, Under what 
rule should this appropriation be made? Are we willing to estab­
lish in this country the standard that for patriotism, for devotion 
to country, the reward and the chief reward must be in dollars 
that are raised by national taxation? [Applause.] I do not speak 
at this time as one opposing this proposition, bQ.t to present the 
question as to what the proper rule should be in this particular. 

The pending measure, known as the" post-office appropriation 
bill,'' now carries the largest sum of any of the appropriation bills 
considered by Congress. It recommends for the postal service 
an aggregate of $169,996,588.75, an increase of more than $16,000,-
000 over the amount appropriated for the current year, more 
than twice as much as for the year 1894, two and one-half times 
as much as for 1890, and more than four and one-half times as 
much as for 1880. 

The Post-Office Department should respond in an exceptional 
degree to the growth of the country, but so · marked an increase 
makes it desirable to examine into some of its features. In recent 
years the gain has been greatest in the rural free-delivery service, 
which has multiplied in cost from $448 000 in 1900, the first year 
in which it was fully established, to $8,000,000 in 1903, and the 
proposed expenditure for the ensuing year of 1905 is $20,773,700 . . 
So rapid a multiplication of cost is worthy of careful scrutiny. 
It would be difficult to find an instance in any budget in which 
there is such a surprising increase in the cost of any branch of 
the publiq service. It can not be denied that this service costs 
nearly five times as much as any revenue derived from it or con­
nected with it. Save Russia, tha- post-office is a paying institu­
tion in practically all of the countries of Europe. While this 
may .not be in accordance with our own policy, the balance of 
expenses over income in the past has not been large, and the very 
large expense of this Department threatens to create an addi­
tional and undue enlargement of the burdens of taxation. 

A statement forwarded me by the bookkeeping department of 
the Treasury .shows that the sum of $25,717,752.85 has been ap­
propriated for expositions. This amount includes the cost of 
representation in foreign countries, for which inconsiderable sums 
were expended twenty and even forty years ago; but more than 
half of the total has been appropriated within the last six years. 
I am unable to state how much has been or will be repaid. 
Some of these expositions have commemorated great events of 
universal interest to all the people, and all of them are associated 
with occurrences or enterprises more or less interesting, but the 
disposition to seek national aid has become more and more mani­
fest, so that it will not be long before an exposition in every State 
will have preferred its demand for an appropriation from the 
National Treasury. It will be easy to find in each some his­
torical incident so notable llS to furnish a basis for the claim 
that its anniversary should be elaborately celebrated and the 
National Government bear a large share of the cost. It is well to 
consider whether the inevitable magnitude of these demands 
should not cause the abandonment of this class of appropriations, 
or at least their limitation to an amount sufficient for a suitable 
governmental exhibit. Every doubtful use of public moneys is 
not only objectionable in itself, but doubly so in the precedent 
which it establishes. 

The comparative financial condition of the Federal Government 
on the one side and that of States and municipalities on the other 
exercise a potent influence upon the situation. The burden of 
local taxation and of debt, especially in municipalities, is increas­
ing at a very rapid rate. In addition, the fact that so large a 
share of the national revenues is raised by indirect taxation ren­
ders the weight of national taxation seemingly much less oppress­
ive. These reasons and the existence of a surplus in the Treas­
u~y tend to create demands upon the National Government for 

projects and expenditures which otherwise would be undertaken 
by the States or smaller political divisions. 

The increase of deficiency appropriations is to be noted. SuJr 
plemental or deficiency budgets are quite common in all countries. 
It must be conceded that they are undesirable and dangerous to 
the best ordered administration. Under our parliamentary meth­
ods, however, there is an additional danger. A committee or 
subcommittee may frame a bill for a branch of the-public service 
and seek to secure economy and at the same time sufficient pro­

. vision for the public functions in question. Afterwards, the 
amounts recommended and adopted by Congress may be ex­
hausted by some Department of the Government, expenses may 
be applied for purposes or to an extent which the committee 
would not have approved, yet another committee or subcommit­
tee not equally familiar with the subject may promptly provide 
the amount. 

I desire to touch bpefl.y upon some of the dangers which pertain 
to our system of making appropriations and raising revenue and 
to some of its characteristic features. 

The most characteristic feature can be expressed in one word­
the word " severance." First, the severance of the executive de­
partment from the legislative; next, the severance of the com­
mittees or branches of the legislature which provide the revenue 
from those which determine expenditures, and, third, the sever­
ance of the committees which consider estimates and present ap­
propriation bills. 

In some governments an entirely different plan is in vogue. 
The budget is practically prepared, presented, and carried to a 
vote, or adopted without a vote, by the executive department of 
the government. In nearly all it has a more controlling influ­
ence. But this is not in accordance with our theory of govern­
ment. There is no lack of reliance upon estimates of the execu­
tive department in the making up of our list of expenses in this 
country. 

In early days an able Secretary of the Treasury might almost 
dominate all classes of expenditures, determine the aggregate 
amount and the distribution. This was true in the days of Ham­
ilton and of Gallatin, when the executive branch overshadowed 
the legislative branch. At present the committees of Congress in 
making up the respective bills consult with no single official. The 
heads of the different Departments are called upon for informa­
tion about the needs of the respective branches of the public serv­
ice. Subordinates in the different Departments are also brought 
in and questioned about what they want, each with his different 
ideas concerning the theory of national expenditure, and with even 
more widely dive1;gent ideas relating to the scale of expenditures 
to be adopted in his Department. This makes it impossible for 
any estimate prepared in the executive department to be adequate 
or controlling or even to exercise more than a limited influence 
upon the aggregate of national expenditures. When a bill is pre­
sented to the President for his approval he must accept or reject 
it in its entirety. If he should interpose a veto the desirable items 
of the measure can not be separated from those which he regards 
as objectionable. · 

Congress has guarded with great care-and it is not a mere 
claim of the prerogative of .Congress, but is based upon the Con­
stitution itself-the right to determine revenues and expenditures. 
When estimates come here one committee determines the ways 
and means of providing revenue, and other committees, quite 
numerous, determine what shall be expended. 

At an earlier time, both in the year when the Committee on 
Ways and Means was formed and later when it was made a 
standing committee and endowed with certain prerogatives, that 
committee controlled not alone revenue but expenditure, and this 
continued practically until the year 1865. Numerous reasons 
have been given for the division of the functions of this commit­
tee. Those which were accepted then as entirely adequate were 
that the labor had become too large for one committee and that 
too much power was lodged in one body of this House. Conse­
quently the Committee on Appropriations was formed in the 
year 1865. After that different appropriation bills, one by one, 
were assigned to other committees, lell.ving a mere minority of 
appropriation bills with the Committee. on Appropriations. 

Now, it is evident that under any such system it is impossible 
to properly harmonize the aggregate of expenses and of receipts, 
and if changing conditions arise and one is lowered and the other 
raised, it is exceedingly difficult to make intelligent provision for 
the changed situation. Not only is the general management of 
receipts and expenditures intrusted to separate committees, bu~ 
the control of the expenses of the different branches of the Gov­
ernment is dispersed among many committees. One committee 
may have an idea ''we should have for our department a very 
large ammmt/' Another committee may think the same. Still 
another may be dominated by principles and ideas which look 
toward economy. Numerous suggestions have been made. Per­
haps on9 of the most practiqable would be to have a general com­
mittee, composed of the heads of all appropriation committees, 

• 



3296 -- . CONGRESSIONAL RECORD-HOUSE. MARCH 15, . 

which should begin with ·each session, examine.the estimates, and 
make out approximately the amount which each should receive. 

In this connection there is another danger in our system. That 
is in the relation between the House and the Senate. In some 
counb:ies the upper house has the right merely to approve or dis­
approve an appropriation bill as an entirety and not to add; though 
perhaps to subtract. 

Now, in mentioning the danger of having two bodies, one of 
which may originate but the other may indefinitely amend ap­
propriation bills, no disparagement is expres ed for either. If 
responsibility were left to the sole control of either, no doubt the 
workwou.ld be properly done; but one House will havejts opinio!!.S 
concerning an l:l.ppropriation, and the other House will have very 
dissimilar opinions upon the same. One body will enlarge a cer­
tain appropriation bill or specific items of it to a maximum, and 
the other body will enlarge another appropriation bill or some of 
its items to a maximum. The result is a tendency to a maximum 
in all expenses. The object most to be desired is that the legis­
lative body or other agency having the preparation of the bills 
making appropriations should have undivided responsibility, and 
should frame the bills according to established principles, with a 
well-defined standard of the comparative importance of claims 
upon the Treasury. It is practically impossible that the standards 
of two separate coordinate Houses should be the same. 

I wish to call attention here to some very great advantages 
which have been gained. While there has been a growing ten­
dency toward diffusion or dispersion of responsibility through all 
these years, on the other hand there has been a stricter attention 
to details, and with it an insistence upon a greater degree of ac­
countability. 

The fu·st appropriation bill passed by the House of Representa­
tives became a law September 29, 1789. It contained just twelve 
and one-half lines and provided for only fom· items of expendi­
ture-the ci villist, Department of War, warrants issued by the late 
board of the Treasury, and pensions to invalids. That which be­
came a law March 26 1790, entitled "An act making appropria­
tions for the support of Government for the year 1790," contained 
a little less than two pages and is given in seven sections. 

The first section is very similar to the act of 1789. Then follow 
some more specific appropriations in the other sections. Second, 
expenses arising from and incident to the sessions of Congress; 
third, contingent charges of the Government· fourth, building of 
a light-house on Cape Henry and expenses arising from the act for 
the establishment and support of light-houses, beacons, buoys, and 
public piers; fifth, personal and miscellaneous_claims, including 
interest- on loans; sixth, personal claims. The seventh section 
authorizes the making of loans. -
T~e third act-of 1791-contains two and two-thii·ds pages, and 

specifies the civil list, War Department, and certain specified 
objects. 

Passing on, the act of 1794 contains two and two~thirds pages. 
That of 1795 contains less than three pages. Among the para­
graphs we will find this item, which shows the primitive condi­
tions, and comparatively small appropriations of that day and at 
the same time the growing disposition to be more specific: 

For the expe~ se of firewood and candles for the several offices of the Treas­
ury Department, except the Treasurer's office, $1,500. 

Later on these appropriations are divided, separate military, 
naval, and other bills appearing, and the present system is a 
gradual outgrowth from that, but with greatly enhanced atten-
tion to details in recent years. · 

Some writers in treating of these subjects have stated that in 
the earlier history of the Government appropriations were only 
made for the respective Departments and were there expended 
by the different Cabinet officers for such purposes as they pleased. 

This statement is hardly accm·ate unless it is limited to a very 
few years, but it is evident that at that time much greater discre­
tion was left to the different Cabinets and bureaus. New posi­
tions were created without the authority of Congress, and salaries 
were raised to a very considerable extent. The constitutional 
provision compelling a report of expenditures from time to tifne 
was not held to compel annual reports until the year 1800. 

A salutary check upon wast-efulness was accomplished by the 
acts of July12, 1870, and June 20, 1874. These measures were 
advocated by Mr. Dawes and Mr. Garfield, and required that 
after two years unused appropriations, excepting those for per­
manent specific appropriations, rivers and harbors, light-houses, 
fortifications, public buildings, or the pay of the Navy and Ma­
rine Corps, should be covered into the Treasury. The first meas­
ure returned to the Treasury 174,000,000 of accumulated unex­
pended balances. In a single bureau there was an unexpended 
balance of 36,000,000, the accumulations of a quarter of a century. 

Although the manner of regulating income and expenditure in 
Great Britain is ditermined in accordance with different ideas 
upon fundamental principles of government~ it will be interest­
ing to give a brief sketch of it, because many have regarded it as 
the best now in vogue in any country. Estimates are prepared 

• 

for the different departments by the ministers and supervised by 
the chancellor of the exchequer. After the speech from the throne 
demanding supplies, and a vote in response, the whole house re~ 
solves itself into what ;is called a "committee of supply." The 
estimates are presented by the ministers, and the whole subject 
is di cussed. The committee then makes its recommendations in 
the form of a report to the house. The house then resolves itself 
into the committee of the whole on "ways and means". to deter­
mine the methods by which the expenditures recommended may 
be provided. . 

It will be noticed that this is done after a full discussion and 
understanding of the amount to be raised. If it is necessary to 
raiqe or lower the income tax or the tax on tea, it is done. If it 
is nece sary to impose an export tax on coal or create any other 
form of revenue, that is done. As stated by Mr. May, the Crown 
demands money, the Commons grant it, and the Lords as ent to 
the grant. Mr. Gladstone in 1866 laid down the rule that the 
constitutional duty of the legislative chamber is not to augment, 
but to decrease expenditure. This principle is a natural out­
growth of the methods employed. The Commons may not in­
crease the appropriations above the estimates. They may, how­
ever, diminish or strike out any item. The Lords may strike out 
any item, though this privilege is theoretical rather than practi­
cal. 

The French method, which has been much criticised in France 
and elsewhere, intrusts the budget made up by the ministers to a 
committee of thirty-three, three from each of eleven groups selected 
by lot. This committee frames appropriation bills independently 
of the minister of finance and the cabinet, and even a sumes the 
rjght to change established law. The budget, after passing the 
Chamber of Deputies, where it is almost always increased, goes 
to the Senate, where a policy of greater conservatism prevails, , 
No additions are common in the latter body except to provide for 
activities or expenses of the Government in pm·suance of law 1l 
which the Chamber of Deputies has stricken out. 

In 1876 the Chamber denied the right of the Senate to introduce 
a new proposition in financial legislation, only conceding the right 
to reduce or reject altogether. After a lengthy controversy the 
Chamber yielded the point, but did not concede the right. M. 1 

Gambetta, in a plan for the revision of the constitution, advocated 
giving the Chamber of Deputies the final word on finance, re­
stricting-that body, however, so that it would not have power to 
increase any estimate which came from the minister. 1 

Mr. GILBERT. Mr. Chairman, for my information, how do 
they as:::ertain the aggregate in the British House of Commons 
until each separate department has been investigated to ascertain ' 
what are the necessities of that particular department? 

Mr. BURTON. Each particular department carefully makes 
up its list. 

Mr. GILBERT. Of the sum' total of these items? ~ 
Mr. BURTON. They are then submitted to the chancellor of 

the exchequer-, and carefully considered, and where an item is 
regarded as extravagant it is sent back to the particular depa~ 
ment for its consideration, and then the bill is brought before the 
House of Commons as stated. · 

I have before me a comparative statement of the receipts and 
expenditures of the United States for the eight months ending 
February, 1904. It appears that the total expenses have been 
$360,000,000, and the total receipts $365,000,000, an excess of re­
ceipts of $5,000,000. In the preceding year, for the eight months 
ending February, 1903, the total expenditures were $344 000 000 
and the receipts $377,000,000. Comparing these two years. there 
was a surplus of $33,000,000 for the eight months of the fiscal year 
of 1903 and of only $5,000,000 for the eight months of 1904. The 
receipts of 1903 were $12,000,000 more and the expenditm·es 
$16,000,000 less. 

There is no occasion for any note of alarm from these :figm:es, 
but words of caution aTe not out of place. It is a question whether 
it would not have been better for us in the years that are passed 
to have kept down the revenues, thereby maintaining more nearly 
a balance between revenues and expenditures and doing away 
with the temptation to extravagance, but these figures bring to 
our minds the thought that other sources of revenue may be nec­
essary. 

A possible danger is apparent here in the absence of any ready 
provision for flexibility in the amount of revenue. The receipts 
from established sources change year by year, and they may not 
rise or fall with the appropriations which are voted. It has been 
suggested that the Committee on Ways and Means might be 
charged with the responsibility of supervising all appropriations; 
criticising such as seem to be objectionable, and opposing or fav­
oring liberal appropriations according to the conditions of the 
time. It may be de...t::irable for that committee also to considet• the 
subject of prompter provision for changes in the amount of rev­
enue which can be collected. Frequent changes in revenue laws 
are regarded in this country with distrust and reluctance because 
of their close interrelation with business conditions. At the 
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same time the ability to increase or decrease revenue accordiqgto 
existing needs is part of a well-adjusted system of finance. 

With a view to meeting unexpected deficiencies the act of June 
13, 1 98, gave authority to the Secretary of the Treasury to issue 
certificates of indebtedness, an equivalent of exchequer bills, to 
an amount not exceeding $100,000,000, payable not exceeding one 
year from date. It is especially desirable, however, that this 
method should not be resorted to. 

One other feature of our appropriations which is worthy of 
notice is the very considerable amount of permanent annual ap­
propriations which are paid out of the Treasm·y without any leg­
islative act. The amount is perhaps one-fifth or one-sixth of the 
total. They are of the same character as the so-called" consoli­
dated fund" in Great Britain. There are arguments for and 
against this method of meeting certain kinds of expenses. The 
argument for permanent annual appropriations is that they give 
a greater stability to the operations of the Government, that the 
different undertakings may be carried on and executed without 
impediment or delay. 

Then there is +he argument derived from the amount of time 
consumed in considering these permanent annual charges. It is 
said that just in proportion as yon devote time and pains to ex­
amining items which are fixed and necessary, in the same propor­
tion you diminish the care which will be given to those which are 
mutable and change from year to year. As illustrations, we 
know the constitutional provision in regard to the Army. Appro­
priations can not be made for it for more than two years. On the 
other hand, it js rational to provide for the sinking fund by a per­
manent annual appropriation. The same is true of the interest 
upon the public debt. Neither should require annually recurring 
legislative action. But it must be said on the other side that this 
custom of expending large amounts, aggregating now, !'think, 
about $100,000,000 or more, without any action by Congress is not 
in accordance with the most advanced ideas of republican gov­
ernment . 

In a report filed in this House in 1893 one hundred and eighty­
five different objects were specified for which permanent annual 
provision was made without any action of Congress. 

There is a very manifest incongruity which exists. The expenses 
of collecting the customs revenue are paid from a permanent ap­
propriation. Those for collecting the internal revenue are an­
nually provided by a bill of Congress. It would seem that there 
is no reason for this distinction between the two. 

In concluding, gentlemen, I desire to say that there is no occasion 
to indulge in any spirit of pessimism from an account of our finan­
cial condition. In the year 1860 about $56,000,000 of revenue was 
raised. In the year 1866 the amount had then increased, I think, to 
nearly ten times as much-to about $560,000,000. No nation ever 
made such a showing as that. I have the exact figures before me, 
which will be more satisfactory. In the year 1860 the revenue 
was $56,000,000. With the depleted receipts of 1861 it was only 
$41,500,000. In 1866 it was $558,000,000, very nearly ten times as 
great as in 1860. Nothing comparable to that can be found in the 
history of the world's finances. Industries were flourishing and 
commerce was making great strides, notwith tanding the ab­
sence of millions of men engaged in bloody strife, and when the 
great armies were disbanded and turned from war back to peace 
all found immediate employment. That is an illustration of the 
unsurpassed financial strength and possibilities of this country. 

Mr. SIMS. Mr. Chairman, may I ask the gentleman a ques­
tion? 

The CHAIRMAN. Does the gentleman from Ohio yield to the 
gentleman from Tennessee? 

Mr. BURTON. Certainly. 
Mr. SIMS. Yon stated the amount as collected in 1860; was 

that not upon a metallic currency, upon a gold and silver basis? 
Mr. BURTON. I understand so. 
Mr. SIMS. And in 1866 it was upon a paper basis? 
Mr. BURTON. It was upon a paper basis, and I should have 

stated that. I do not recollect the exact premium upon gold. It 
was perhaps from 20 to 25 per cent in 1866. a 

The problems of national expenditure in the United States per­
tain to a country boundless in resources, of almost inconceivable 
variety, with an ever-widening market in which its position ?s 
the chief purveyor of the world's wants is becoming more and 
more assm·ed, a people ready and patriotic in responding to de­
mands for increased taxation, whose Secretaries of the Treasury, 
unlike finance ministers of other countries, hav-e been subjected 
to anxiety not to provide for deficits, but to dispose of surpluses. 
With all these conditions. there may be confidence that no rea­
sonable expenditure need be em-tailed. 

But at the 8ame time the greatest caution should be exercised 
against extravagance. The consideration of the nation s finances 
is worthy to be ranked with the aspirations of patriotism and 
every form of national advancement, for wisdom or failure there 
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will bring blessing or misfortune to the whole people. [Great 
applause.] 

Mr. Chairman, I desire unanimous consent to enlarge and ex­
tend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Ohio asks unanimons 
consent to extend his remarks in the RECORD. Is there objection? 
[After a pause.] The Chair hears none, and it is so ordered. 

The following is in extension of Mr. BURTON's remarks: 
T .A.BLE A.-Average annual expenditUJ·es of the United States Government by 

decades. • 
1791 to 1800 ------------------------------------------------------------ $6,83.'),000 
1801 to 1810 ------------------------------------------------------------ 8, soo,coo 
1811 to 1820 ------ -------------- ------ ---- ______ ---- ____ ____ _ _ __ ____ ____ 23, 1::~5. 000 
1821 to 1830------------------------------------------------------------ 16,160,000 
1831 to 1R40 ---------- _________________ ----------- ______ ------ ____ ______ 24,500,000 

tm ~ ri -~-:~n;;=~=;;;n===-:J==j·-:-:u~==-n-;--nu-j~- m;~:i 
NoTE.-Interest and premiums on bonds purchased are included. Only 

the net deficit in the operations of the Post-Office Department is counted. 

TABLE B.--Expenditures of severalEtwopean counkies in selected years. 
GREAT BRITAIN. Pounds. 

1818--- --·- --·--- ----------------- ---------------- -------------------- 88.000, ()()() 
1833------------------------------------------------------------------ 48. 0\Xl, 000 
1859- ----------------------- -------------------------------- ---------- 64, 00..1, coo 
1899 ---·-- ---------------------------------------------------- -------- 1D.3, 8i5, 000 1002 __________________ --·--- _ ----- _ __ ___ ____ ____ ____ ____ _ _____ ______ __ 19J, sro, ooo 

FRANCE. Francs. 

1m ~::jiiiiijiii~jiii~~iii~~jji~~iiiii~~~~: :)~~i~=j = ~ ~~~~iii~jji~jjjj 1:1:1: I 
• RUSSIA.. Rubles. 

t~ --:= :~~?\==~==---~:==~=--== = :-;=-=: j; ::~; j·; _::;=-=-~-= =--~== ~::; !; m: m: m 
TABLE C.-Proportion of national expenditures to wealth in United States, 

census years, 1850 to 1900. 

Year. I 
Increase or de­

Annual per- crea~e in :pro­
Wealth .Ann~I ex- centage ex- porti~n of ex­

per capita. penditu:Ps penditure to penditure to 
per capita. wealth. ~ealth, co~t-

mg proportion 
of 1850 as 100. 

1850------------------------ pYT. 69 
1860 ------------------------ 513.93 
1870------------------------ 779.83 
1880-- ---------------------- 850.20 
1,~'0 ------------------------ l,ffiS. 57 
1900------------------------ bl,2'J5.8S 

$1.70 
2.01 
8.00 
5.3i 
5.07 
6.39 

0.005557 
.003911 
.010297 
. 00628 
.004884 
.00517 

100.00 
70.37 

185.29 
113.01 
87.88 
93.03 

a The premium upon gold in the year ending June 30,1866, was greater, 
ranging from 25 to 45 per cent, and on orne occasions higher. 

bAs estimated by the Bureau of Statistics. 

T.A.BLE D.-Budgets of six leading European co1mtries from 1880 to 1902, inclu­
. sive, with equivalents in United States money, and othe1· data, prepa'red by 

the Bureau of Labor. 
FRANCE. 

[The budgets are taken from the Statesman's Year Book.] 

Budget. 
1-------,,.....-------1 Value Budget 

Equivalent in of Population. per 
United States franc. capita. 

Year. 
Francs. 

money. 

1880 ____________ 3, 130, 494, 2« $00!, 185, 389. 09 $0.193 ---37,-ID3;200- ----$i7:57 1881 ___ --------- 3, 406, 154., 926 657,387,900.72 .193 
1882_ ----------- 3, 315,368,005 600,866, 198. 67 .193 ...................................... ..... .. -------
1883_ ----------- 3,573,907,839 689, 76-i, 212. 93 .193 ... ------------- ......................... 
1884_ ----------- 3, 385, 409, 496 653, 384, em. 73 .193 -------- .............. -.............. ----
1885_ ----------- 3, 319,113, 480 640, 588, 901. 64 .193 

---37.-886~566-
........................ 1886 ____________ 3, 239, 084,710 625, 143, 349. 03 .193 16.50 1887 ________ ---- 3, 133,731' 289 604,810,1H8. 78 .193 ------ .......... ---- ----- ........... 

1888_ ----------- 3, 542, 482, 927 683,695,344.91 .193 -------- ............... ----- ........... 
1 '9 ____ ________ 3, 711,685,832 716,355, a£5. 58 .193 -------------- ----------
1800_- ---------- 3, '176, 712,386 728, 903, 420. 50 .193 ---38,-i~; 385- ---·-is:r9 1891 ____ -- ------ 3, 712,009,676 716,603,147.47 .193 1892 _________ ___ 3,217, 825,525 621, oro, 326. 33 .193 ........ --- .................... ------ ......... 1893 ____________ 3, 347 691,488 646, 10!, 457.18 .19-3 ------ ........................ ----------18'.}4 _____ _ ------ 3, 439, 0'20, 623 663, 730,980. 24 .193 -.................................. --- -------
1 95 __ __________ 3, 423,893, 762 660, 811' 496. 07 .193 ---38:228;969- ------ ......... 
1896 ___ ___ ------ 3, 447,918,198 665, 448,212. 21 .193 17.41 
189'7 ------------ 3, 385,367,484 653, 375, 92!. 41 .193 ---- .......................... .......... -............ 
1898_ ----------- 3, 433,418, 3!)5 662, 6!9, 750. 24 .193 ............ ........ ............... ---- .............. 
189!L ----- _ ----- 3,477,575,5.35 671,172,078. 26 .193 ........... ----- .............. ----- ........... 
19<AL _ ---------- 3, 496,809,184 674, 884, 172. 51 .193 

---ss;oo;~- ---- -17:75 1901 ______ ------ 3 554. 354 212 685,990,362. 92 .193 190'.2 ___ _________ 3: 604: 415: 197 695, 652, 133. 02 .193 ---- ........... - ............... ......................... 

Percent.age of increase, 1880 to 1902, 15.14. 
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ITALY. 

Budget. 

Year. 
Value Budget 

Equivalent in of lira. Population. per 
United States capita. Lire. 

money. 

1880 ••••.••••••• 1, 4ID. 2"26, 726 $274, 103, 758.12 $0.193 
-·-28:459~628" -----$9:68 1881 ____________ 1,426 711 ,088 275, 355,413. 68 .193 

1882 •••••• ··-··· 1, 321, 405, 359 25:>, m1, ~"*- 2l.l .193 ............. -------- ......................... .. 
1883 ..••..•••••• 1, 563, 35.5, 269 301, 727 566 \12 .193 _ ............................... ------ .......... 
18&L ••.•••••••• a 772, 200, 0!!3 H!J,005, ~.85 .193 -------------- ............................ 
1885 ......•••••• 1 353 200 281 261, 180, 392. 23 .193 ............... -------- .......................... 
1886.- ---·- ----- 1: 707: 312: 769 32:J,511,364 42 .193 -------------- ... ----- ............ 
1887------ --···· 1, 7 '9,413,&)1 345, 356,873. 24: .193 ........... ------ ........... ----------
1888.------ --··- 1, ~1. 757' 180 347,739,135.74 .193 -------------- ............... ----
1889.----- -····- 2, 105, 765,840 400 412, 807.12 .193 .............................. ........... ------
1890 .•.. --······ 1 857 900 850 358, 576, 022. 05 .193 

1: 872: 1_~: 2il 
................................. ------ .......... 

1891. ••..• -··--- 361, l321, 72L 30 .193 ............................... ----------
1892.----------- 1, 780,942,130 3-!H, 721, 831.09 .193 -------------- ........................... 

1893.----- --···· 1, 694, 2'i5, 629 320, 995, 100. 40 .193 -------------- ........... ------
1894 .. ---------- 1, 772, 018 331 -341,999,537.88 .193 -------------- .................... 
1895 ____________ 1, 797,782,823 346,972,004.84 .193 ................................ ........... ----
1896.----- -···-- 1,817, 712,075 350, 8]8, 430.48 .193 ---···--·----- ----------
1897------------ 1, 7Z3, 541,135 ~2, 64.3, 439. 06 .193 - .......... -------- ------ ......... 
1898 .••.•• ------ 1, 692, 234, 369 328, COl, 233. 22 .193 -------------- ----------
1899 ..•• -------- 1, 702,316,483 328, 5!7,081. 22 .193 ------------·· .......................... 
1900 ••.• -------- 1, 730,208, B'iO ~. !m, 311. 91 .193 --·32;449;754" ---·-ia:oo 
1901 ..•.•• - ----· 1, 7 42,500,167 336,319,902. 231 .193 
1902 .•••.••••••• 1, 790,959,779 3-15, 6:)5, 237.35 .193 ..................... -- ........ .......................... 

a For a half year. A change was made a.t this time in the ending of the 
fiscal year. 

Percentage of increase, 1880 to 1902, 26.10. 
AUSTRIA-HUNGARY, INCLUDING AUSTRIA AND HUNGARY. 

Budget. 
t------------1 Value Budget 

Y ear. 

1880 .••• --------
1881.- ···- ------
1882.-----------
1883 .. ----------
1884.-----------
1885.-----------
1886. -----------
1887--------- ---
1888 .••.•• ----·-
1889 .•. - --------
1890 .••.•• ------
1891. •..•••••••. 
1892 •.•• --------
1893 ..•• --------
1894: ••.••••••••• 
1895. --·--- -----
1896 •••••• - -----
181)7- --·-- ------
1898 ____ --------
189!L •..•••••• ~. 
19<XL .••• -------
1901 •.•.•• ------
1902 •....•.••••• 

Florins. 

840;fl60, 202 
ta} -

931, 105, 811 
(a) 
(a) 

972, 356, 4l1 
984; 575, 194 

I. a) 
1, 015, 233,258 
1, 033, 777' 444 
1,034,191,020 

(a) 
1, liS, 431, 380 
1, 237' 772, 277 
1,238, 752,555 
1, 2.1)6, 378, 821 
1, 294,550, 4S5 
1, 325, 945, 67'il 
1, 382, 298, 426 
2,661,454,358 
2, 983,735, 254 
3, 054:, 754, 467 
3, 137' 048, 993 

Equivalent in of Population. per 
United States florin. capita. 

money. 

$347,151,363.43 $0.413 37,623.~ $9.23 

-- "37R;628~959."27- -··:400· :::::::::::::: :::::::::: 

--·382;139~999."5if -··:393· :::::::::::::: :::::::::: 
365,277,300.97 .371 -------------- ----------

---350;255~47foi" ---~34K :::::::::::::: :::::::::: 
347,3!9,2'21.18 .336 ------------------------
356,795,901.00 345 41,057,304: 8. 69 

"""369;682;355."40" ---~iiOO- :::::::::::::: :::::::::: 
502,5-35,544.46 .406 -----------··· ----------
502,933,537.33 .406 -------------- ----------
510,089,801.33 . 400 -------------- ----------
525,587,496.91 . 400 ·- ---- -------- ----------
538,333,945.67 . 400 -------------- ----------
561,21:-3,160.96 0 406 ------------·- ---- ----·-

b5S0,875,234.67 b.20i3 
b605, 698,256.56 b 0 203 ---45;61~: OiiJ" -----if46 
b620,115,156.80 .b.203 -------------- ---------­
bfi36,820, 94fi. 58 b 0 203 -------------- ----------

a Figures not accessible. l>Crowns; 2 crowns equal1 florin. 
From 1880 to 1892 the monetary unit was a silver florin. The value of the 

florin as here shown is taken from the report of the Director of the United 
States Mint. Conversjons have been made into United States money, but it 

_is very doubtful if the figures as given in United States money show the rela­
tive condition of the several annual budgets as they really affected the 
Austro-Hungarian Empire. The florin was probably worth more in circula­
tion within the country than its commercial valu abroad. The amounts as 
given in United States money from 1880 to 189'2 should be used with great 
caution. if a tall. The gold standard was adopted in August, 1892, since wbich 
time it is believed the conversion as shown can be safely accepted. 

Percentage of increase, 1880 to 190"2, 83.44. 

Year. 

KINGDOM OF GREAT IIRIT.AIN AND IRELAND. 

Pounds 
st-erling. 

Buaget. . Value 
of Budget 

Equivalent in pound Population. per 
United States sterl- capita. 

money. ing. 

Year. 

188() ______ ------

1881.-----------
1882 .....• ---·--
1883 .• ----------1884 ____ _______ _ 

11:85 .••..• ------
1886. ---·- ------
1887------------
1888.-----------1 :)9 ___________ _ 

lEIOO. _ •.•• _ ••••• 1891 ___________ _ 
1 92 ___________ _ 

1$93. ---·- ------
1894.------ --··· 
18ffi .••••• ·-···· 
1H96 •••.•• ------
Ul97 ------------
1898 ....•• ------
1899.-----------
1900.-----------1901 ___________ _ 
19()2 ________ ----

RUSSIA.. 

Budget. 

Rubles. 

694, 505, 313 
717,461,609 
762,004,512 
778,505, 423 
801,997,412 
866, 294, 997 
871,948, 73'2 
881, 341, 672 
888,082, no 
895,161,810 
94:7,669, 20'9 
962, 302, 521 
965,303,066 

1,().10,4.')(l,385 
1, 083,601,526 
1, 214, 378, 030 
1,361,547,994 
1, 413,971,008 
1,474,049,923 
1, 571, 732, G46 
1, 757, &!7, 103 
1, 788,482,006 
1,946,5TI,9'i6 

Value Budget 
Equivalent in of Population. per 
United States rnble. capita. 

money. 

$317,253,533.01 $0.5144 
369,062,251.67 .5144 
3!11, 9i5, 120. ffl 0 5144 
400,463, 18\J. 59 . 5144 
412,547,468.73 .5144 
445, 62'2, 146. 46 . 514-! 
448,500,427. 7i .5144 
407, om, 718. 30 . 4619 
383,7 40, 279. 73 . 4321 
408,014, 75B. 00 . 4558 
432,038 799.14 .4558 
457,189,927.72 . 4751 
458,615,486.66 .4751 
474,240,931.88 . 4558 
514,819,085.00 .4751 
576,951,004. 05 .4751 
648, 871, 451. 95 . 4751 
671,777,649.66 .4':51 
700,321,118.42 .4751 
746,730,180.11 .4751 
903, 121, 232. 23 • 6139 
928, 937' 553. 92 • 5194 

1, 001,316,624. 45 -5144 

The budget_is reported in paper rubles in the Statesman's Year Book. The 
sa~e sour~ give~ the va~ue of the paper ruble in English money. The val­
uation as_g~ven 11?- EngliS:i?- money has been converted into United States 
money. Usmg tbis valuation, the budget bas been converted into United 
States money. There may be small inaccuracies in the years 1895 to 1&'99 
but the figures ~n be considered approximately correct. ' 

Percentage of mcrease, 1880 to 190'4, 180.28. 

GERMANY. 

[1880 to 1903, inclusive.] 

Budget. 

Year. 
1------,-------1 Value Budget 

Equivalent in of Population. per 
United States mark. capita. :Marks. 

money. 

1880. --·-- ------ 541,021,537 $128, 763, 125. 81 $0.238 45,234,061 2.85 
1881 .•..•••••••• 539, 252, 640 128, 342,128. 32 .238 
188"2. ----- ------ 596,8ll,409 142,041,1J5.34 .238 --·-··-------- ------ .......... 

1883 .• .••••••.•. 610,737,707 145,35.1i,574:. 27 .238 
-........... -------- ----------

1884.----------- 603,769,704: 143, 697' 189. 56 .238 
............ ---- ......... .................... 

1885.----- ---··· 610,353,000 145, 264:,014. 00 .238 --.46: 855; 704- ---·--s:io 
1886. ----------- 611,930, 672 145,639,4:99.94 .238 
1887-- •.•• ------ 700; 882, 344 167,999,997.87 .238 -------------- --·-·-----
1888.----- -----· 904, 418,000 215, 251,484. 00 .238 

-------------- ----------
1889 .••••• ------ 1, 203, 768,000 286, 496, 784. 00 .238 

------ ........................ ........................... 

1890 .••••• ------ 947,307' 000 225,459,066.00 .238 ···49;423;47o· -~--T56 
1891.----------- 1, 259,918,000 299,860,484.00 .238 
189'4. ----------- 1, 118, 45-3, (){)() 266, 191,814. 00 .238 -------------- -- ........ ---· 
1893.----------- 1, 223, 727, 000 291,247,026.00 .238 

-............. --------- .............. ----
1894 .•.••• ------ 1, 330, 9i9, 000 316,773,002. 00 .238 

-.................................. --- ............... 

1895 .•.. .•••. •.. 1, 286,546,000 306,197,948.00 .238 ···52:279~ooi" ------5~86 
1896 ...••• ------ 1, 239,251,000 29!, 941, 738. 00 .238 ................................... ............. ........... 
1897- ·····- ----- 1, 267, 025, 000 301,551,950.00 .238 
1898. ----------- 1, 372, 853, 000 326, 739,014. 00 .ZJS 

................ -------- -..................... 
1 99 ____________ 1,441 579,000 34.3, 095,802.00 . 238 

------ ............... -- ............... ----
1!l(X) ____________ 

1, 960,591,000 466, 6ID, 658. 00 .238 --·5s: oo7: i7s· ----·-8:28 
1901 .•..••••••.• 2,217,122,000 527' 675, 036. 00 .233 -------------- ............... ----
1902 ...•.••••••• 2, 344, 586, 000 558,011,468.00 .238 -------------- ----------
1903 ...•.••••••• 2,349, 742,456 559, 238, 704:. 53 .238 ... .......... ----- ........ ----------

Percentage of increase, 1880 to 1902, 334:.32. 

T .ABLE E.-Expenditures 7naM far military and naval purposes in the United 
States Austria-Hungary, France, Germany, Italy, Russia, and the United 
Kingdom of Great Britain and Ireland. · 

1880 .•..•••••••• 1881 ___________ _ 84, 1().5, 871 
81,995,025 
84,364,653 
88,2-17' 868 
86, 589, i358 
89,898,222 
94,100,083 
90,869,282 
88,036,259 
87 024,061 
86, 7Z3, 168 
88,511,943 
90,924,036 
91,069,500 
9'2,056, 068 
94:,537,685 
98,498,4:96 

$400,301,221.22 S4. 8665 
399, 028, 7 9.16 4.. 8665 
410,560,583. 82 4. 8665 
4-29,408,249.62 4:.8665 
421, 387 110. 71 4. 665 
437,~"'9,697.36 4.8685 
458,376,008. 92 4. 8665 
442,215,360.85 4:. 8G65 
428,428, 4.54. 42 4. 8665 
423,502,592. 86 4. 8665 
4:t~,038,297.07 4.8665 
430, 7 43, 370. 61 4. 8665 
442,481, 21.19 4. 8665 
44.'3, 190,013.74 4. 8665 
447, 900, 854-. 92 4. 8665 
4:60,067, 64-i. 05 4. 8665 
4:79,342, 930. 78 4. 8665 
497,964,228. ().5 4. 8005 
510,461, 2!17. 85 4 866.5 
529, 548, 372. 69 4. 806.5 
655, 380, 426. 6.1 4. 8665 
898, 314, 084. 80 4. 8665 
957' 9i37' 719. 92 4. 8665 

···35· w··-2- ------ ···· [Prepared by the Bureau of Labor. The data for the United States are taken 
• ,4R $11.32 from Digest of Appropriations, published by the United States Treasury 

1882.-----------
1883 .•... -------
1884 ____ --------
1885 ..•••• ------
1886 ..•• --------
1887------------
1888 .•.. ---· ----
1889 ..•••• ------
1800 ..•. --------1891. __________ _ 

1892 . .•• --------
1893 .••• --------
1894 ..•• --------
1895 .....••••••• 
1896 .....• ·- ----
1897------------
1898.-----------
1899.-----------
J9(X) ____ - -------
1901 ____ --------
1902---- - -------

i&'i·~·~ 
108:815:036 
13!, 671, 823 
184, 599, 627 
100, S!3 259 I 

.Percentage of increase, 1880 to 1902, 13!.04. 

-------------- ······· ··' Department, and for foreign countries they are taken from the States-
--------·· ---- ............ ---- man's Year Book. The figures for the United States include deficiency 
-- ------------ ---------- bills for preceding years.] · 

Country. 

United States-------­
Austria-Hungary-~-­
France --------------­
Germany-------- --··-
Italy--------------·-·· 
Russia .... .. ----------
United Kingdom .•••• 

Year. 

1903 
1900 
1903 
1903 
1903 
1903 
1903 

War. 

a$92, 794,619.35 
b62, 827,490.08 

b137,223,000.00 
a13i,421,048.00 

b54, 405,687.33 
b 169,910, 760. 09 
c319, 154,803.00 

Navy. 

a $75,04:9,781. 29 
b9, 934,986.46 

b59, 212, L56. 43 
a20, 685,532.00 
b 24:,543,031. 05 
b59,550,089.12 

d 140, 94:6, 492. 90 

Total. 

a $167,844,400.64: 
a 72, 762,476. 54 

b 196, 435, 156. 43 
a 156,106,580. 00 

b 78,94:8,718. 38 
b229,460,849.21 
e 460,101, 295. 00 

aN ot including pensions. 
bReport does not state whether pensions are included or not. 
c Not including pensions, retired pay, etc., amounting to $18,142,312. 
dNot including pensions, retired pay, etc., amounting to 11,158,397.85 . 
eNot including pensions, retired pay, etc., amounting to $29,300,7'09.85. 
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TA:BLE F.-Itemized appropriations of the United Statesj1·om 1880 to 1909, inclusive. 

[From Digest of Appropriations, published by the United States Treasury Department. Prepare·d by the Bureau of Labor. The figures include deficiency 
bills for preceding years.] 

Legisla- Executive I Judic}al Foreign in- Military es- Naval estab- Indian af- . I Public Postal serv- Miscellane-
Year. \Y~h.:'~t es:~~- es:~:.h- tercourse. tablishment. lishment. fairs. PensiOns. works. ice.a ous. Total. 

Dollars. Dollars. I Dollars. Dollars. Dollars. Dollars. Dollars. Dollars. I Dollars. Dollars. Dollars. Dollars. 
188(L 3, 246,798. 6713,188, 2;!l. ~I 400, 74.6. 29 1, 109,008.30 28,172,005.45 14, Oi9, 725. 6'7 4, 908, 0!5. 631 56,~. 078. 37jl4, 996, 3'fl· 88 3, 0~!· 000. 00,~, 032, 6.36. ~ bl~. 4.04., 647. 76 
1881..

1

3, 132,599. 90 14,074,672.60
1 

399,712. 63 1, 196, 7!t3. OS 27,294,140.78 14,396,963.47 7, 648,149.00
1 

41, 64.5, 356. 6816,318,059.54 3, 8~, 638. 66-4, liS, 126. 50

1

154,118,212. &.l 
1882 .. :3,137,286. 91U5, 707,368.05, 399,374. 4.') 1,224,865.03 27,871,351.69 14, 74.~,443.66 5, 155,163. 3§ 68,282,396. 68 '18,213,~. 2".2 ------------- 123,148,568.10 177, '9, 214-.17 
1883__ 3, 345,24.9. 381 , 4.64, 135.10 417,127.40 1,574, 222.94 29,139,587.61 15, 39o,613. 44. 7, 091,888.95116,000,500.90,30, 4.62,458. 47 74,503.18 29,462, 8.'30. 20

1

2-51,428,117.54 
1884 .. 13, 416,338.7618, 2~,627. 31 425,372.01 2, 185,484.22 25,531,097.32 15, 9~, 4.37. 80 6,039,387.lH 86,51~,~!· 49 5, 961,351.31 --------- ____ 123,512, 1~. 'il 187, 9!1,566.17 
1885 .. 3,506,374.1319,315,555. ;!l 403,313.08 1,314, 997.90 24,813,978.31 9,242, 496.82 6, 198,719.67 21,565,5:m. 97 20,259,030. ~3 4,541,610. 58 28,284,7£5.91 137,451,397.77 
1886 .. 

1

3, 50!, 810. 931 , 966,959.81 408,300. oo 2, 031}, 655.18 24., 349, 5q7. 54 21, 6§9. z59. 39 s, oos, 612. 69 60, oog, 867. 9~, 8, 943,029.14 8, 193,652. og'1s, 508, ~57. 98j 170, 6Q8, n~. so 
1887 .. 3,~,818.1117, 937,266.06 408,300.00 7,31o, ~· 94 24, 711,35~.48 17,05§, 180.59 5,647,481. 69 82,57o,4.."8.05 23,140,966.20 6,5Q1,247. 05 20,~, 121. ~4! 209,65~, 3~. 91 
1888.}.~'>8,385. ~7j18,1~J, 784.80 416,200.00 1,~,oo3. 96 24,011,~. 62 23, 9'?5,483. 79 5,337,1:r,.1o ~. 167,5(X]. 001 9,9!3, ~.1~ 3,056,037.1B20,~7,~ro. ~5 I 19~,~~'J.~~.13 
1889 .. 3, 621,163 .• o,I9, 6!,279. 43 445,!¥.i5.43 2,20J,44.0.60 24,887,8ID. 21 19,55.3,4.38.82 7,221,526. 23 85,294,335.2041,353,505. 9 ... 3,868, 919.7336, ,oo, .92. o7 24o,o~ o, 112.89 
1890 .. 

1

1:3,527,762.77 7,607,596.55 4.41,694. 73 2,312,08:3_ 96 24.,917,291. 44_ 22, 456,li3.4813,698,558. 28 89, 759,436.14li, 9S5,670. 63 6,815,036. 9124,534, 190.86/C21 1 11:), 439. 81) 
189L 3,816,069. 97!18,8ro, 944.00 461,682.05 1, 941,363.52 24,934,421.45 24.,015,586.19 7,480,954.4:7123,779,654.6337,983,961.98 4, 741, 772.08;39, 734,078. 62 287, 722, 4J . 96 
1892 .. 

1

3,861, 829.4919,250,600.40 s1o, soo. oo 1,844, 937.59. 26,500,756.81 31, m,544. 9417,651,842.41164,550,383.34,19,907,877.39 4, 051, 48H. 71,34,065, 211.28 B:~a. 781,079 36 
1893 .. 3, 659,513.60118,531,694.87 766,035.92 1, 937,625.75 24,824,862.22 23,013,752.56 8,34.2,094.. 9-1154, 790,868.0829,'i'04.,m.33 5, 946,795.19 33,187,716. 29l 304,710,196.75 
189-1.- 3, 873, 940. 09,18, 330,-597. 98 700,031.76 1, 863, 24.4. 28 2!, 596, 138. 53 20, 779, 407. 08 7 t 954,962. ~180, 676,234.12 20,892, 811. 00 8, 250, (XX). 00 31,036,490. 41 319,011, &!6, 62 
1895 .. 4, 728,04.4.60J.7, 991,580.67 725, 7~.01 1, 793,927.09 23, 95!,822. 77 24,679, 9!4.4110, 970,926. ~~151,582,8?3. 60 26,575,035. 29,11,016,5!1. 722?, 769,367.20 301, 7~, 819. 78 
1896 .. 14, 076,216.92118,469,962.94 772,625.47 1, 748,790.83 23,668,030.67 28,236,956. 02 8, 784,299.93141,383,658.47120,816. ,551.15ii9, 300, (XX). 00,35, 800,012. 41 293, Oo7.104. 81 
1897 .. 4,214,216. 7317,665,846.171,087,808.19 1, 987,469.93 2!,451, 259.63 29,836,066.46 7,280, 774.9314-1,329,322.48 29,789,508.791 ,149, 206.13,3l3,994, 900.54 302, 786,385.98 
1898 .. 

1

4.r27,624.. 10,11, ~1. 900.93 836,607.22 2,1%?· 762. ~ 23, 740,4.50.0! 32,574,082.43 7,668,0'73. 82 . 141,2~,405.19138,w, 847.39j'1o,50!.~o. 42 32,078,713.15 3ll, 1'!9,5.57.54 
1899 .. 4, ,oo,468.5618, 196,138. m 806,161.20 2,625,173. 65 287,841,446.11107,816,468.06 8,680,621.14149,555,896.46,44., 761,689. oo 8,2n,5.o. 08 39,158,660.46 673,050 29.'3. 63 
1~XL 4,69-i, 934. 09~9,429,148.59 789,138.00 23,817,801. 'i'3ll9,257,192.82 41,892,707. 43 8,234,865. 'i'4145,498,503.27148,698, 747.62 7,~, 778.7942, 965,932.19,d46'2,509, 'i'50. 'ZT 
1901 .. 1~,003,165.45:20,898, 14~. 20 ~.436. 87 2,101,092. ~ 114,635,J?7. ~ 55,623,~. 30 9,~. 744.. 74145,245,5?4-35,40, 984,385.88 4, 954,762. 2157,04.7,301. ~ 457,15g, 1~. ~ 
1902.- o, 134, 904.. 63,00, 361,565.03 828,747. 83 2, 264,071. 05lll6, 728,655. 6 ... 71,371, 453. 781 0, 355,264. 961145,260,350.00,38,978,879. 68 2, 402,152. 52 65,67 '606. 45. 479,385,657.55 
1903 .. )5,290, 617. 94127,491,6!!0. 00 909,.471. 95 2, 672,763.85 92,794,619.35 75, Oi9, 7!$1. 29 9,941, 299.291140, <Xi3, 467.00167,401,867 95j 2, 768,919.20162,064,818.86/ 486,439,006.68 

a This column gives the debit balance of expenses over receipts in each year's operation of the Post-Office Department. 
bIn J880 the population of the United States was 50,155, 783; the per capita appropriation, $3.24. 
c In 1890 the population of the United States was 6t,62'2,2-'l0; the per capita. appropriation, 83.48. 
din 1900 the population of the United States was 76,303,387; the per capita. appropriation, $6.06. 
NoTE.-The above table does not include interest on the public debt. 

Mr. MOON of Tennessee. Mr. Chairman, I yield forty minutes 
to the gentleman from Missouri [Mr. RuCKER]. 

Mr. RUCKER. Mr. Chairman, on frequent occasions during 
this session the House has been entertained with eloquent dis er­
tations upon the unprecedented and universal prosperity of the 
people of the United States. 

Whenever reference has been made on this side of the Chamber 
to the iniquitous protective-tariff law on our statute books, it has 
invariably provoked some distinguished statesman on that side to 
refresh and revive our drooping spirits with an impassioned pan­
egyTic on national prosperity. 

The Dingley tariff, it is earnestly contended, is the pure fountain 
from which all national blessings flow, and the argument in sup­
port of this contention is rank, illogical, unwarrantable assump­
tion on the part of the advocates of protection. 

We are told unblushingly and with apparent candor, in effect, 
that whatever of happiness and prosperity is enjoyed by the 
eighty-odd million American citizens is traceable largely, if not 
entirely, to the salutary and beneficent influences of a tariff for 
protection. 

They arrogantly tell us that under and by reason of this policy 
which we denounce as pernicious and fraught with so much of 
hardship and oppression to the masses, that labor ha-s found per­
manent and remunerative employment, that higher wages have 
been secured to the workingman, and that the distribution of 
wealth is just and equitable. 

No one will contend that present conditions are as bad a-s they 
were a few years ago. On the coPltrary, it is exceedingly gratify­
ing to be able to state that conditions to-day are improved and the 
people are happier and apparently more prosperous than they were 
in the recent past. But I deny that the prosperity of the mas es 
to-day is in any wise or to any extent the result of Republican so­
licitude for public welfare or of Republican legislation. It is the 
natural and logical result of conditions which the Republican 
party can neither influence nor control, and comes to the peo­
ple, not by reason of the odious robber tariff, but in spite of 
it. 

The small measure of prosperity we witness to-day may or may 
not be permanent. I am no pessimist, but, Mr. Chairman, if the 
people of the United States are ambitious to be free in the full 
sense of the word, and if they indulge the fond hope that they 
may some time live in free homes and be permitted to enjoy the 
fruits of their toil, I confidently believe and shall attempt to show 
they can only reach the goal of their ambition and enjoy a reali­
zation of their hopes by a complete victory and triumph over the 
party in power and the repudiation of all it stands for. 

For forty years we have been burdened, oppressed, and cursed 
with the cruel imposition and heartless exactions of protective 
laws enacted to foster, encourage, and promote the interests of 
American industries. During this long period of protection the 
manufacturers have contributed only 19.67 per cent of the vast 

total volume of our domestic exports, while those engaged in ag­
ric-ultural pursuits have contributed the enormous proportion of 
73.50 per cent. or nearly three-fourths of the entire domestic ex­
port trade of the United States. 

In this connection, Mr. Chairman, I will read and insert in my 
remarks an extract from the last report of the Secretary of Agri­
culture: 

THE F.A.R~RS' :BALANCE OF TRADE. 

The immense exports from the farms of the country lead to an examina­
tion of the so-called "balance of trade." This examination reveals what seems 
to have e c.'l.ped the attention of the public, and that is that the favorable 
balance of trade, everything included, is due to the still more favorable bal­
ance of trade in the products of the farm. 

During the thirt;een years 1890-100'2 the average annual excess of domestic 
exports over imports amounted to 8275,000,000, and during the same time the 
annual average in favor of farm products was $33i,OOO,UOO, from which it is 
app:1rent that there was an average annual adverse balance of trade in prod­
ucts other than those of the farm amounting to ~62,000,000, which the farmers 
offset and had left ._.275,000.000 to the credit of themselves and the country. 

Taking the business of 1903, the comparison is much more favorable to the 
farmers than dm·ing the preceding thirteen-year period, since the value of 
domestic exports over imports was i;36i ooo,coo,.~e ent1re trade being included, 
while the excess for farm products was S422,vw..,OOO. which was sulficient not 
only to offset the unfavorable balance of trade of $56,000,000 in products other 
than those of the farm, but to leave, as above stated, the enormous favorable 
balance of S-367,000,000. 

During the last fourteen years there was a balance of trade in favor of 
farm products, without excepting any year, that amounted to $4,806,000,000. 
Against this was an adverse balance of trade in products other than those of 
~e farm of $865.00>,000, and the farmers not only canceled this immense ob­
ligation, but had enough left to place $3,940,1XX>,OOO to the credit of the na­
tion when the books of international exchange were balanced. 

These figures tersely express the immense national reserve-sustaining 
power of the farmers of the country under present quantities of production. 
It is the farmers who have paid the foreign bondholders. 

In view of this splendid contribution to foreign commerce, in 
addition to supplying domestic demands, so clearly and fully 
stated by Secretary Wilson, the farmers of the United States, un­
der fair, just, and equitable laws, ought to be the happiest, most 
prosperous, and the most independent people on the face of the 
earth. But, Mr. Chairman, that great army of wealth producers, 
the 10,381,765 men of brawn and muscle engaged in agriculture, 
are being ruthlessly and shamelessly pillaged and robbed. They 
are the victims of inordinate greed and avarice. The discrimi­
nations against them in the Dingley tariff act are so conspicuous 
and flagrant that its revision is now demanded by thoughtful 
men who are fair in all political parties. 

In response to the demand for revision, which, like Banquo's 
ghost, "will not down at your bid_ding," party leaders are wont 
to tell us that in their own good time, when the spirit moves 
them just right, they will make necessary revision without Dem­
ocratic aid or participation. This means, if it means anything 
except a deliberate purpose to further deceive the people, that 
they will administer such soothing and painless remedies as the 
beneficiaries of this infamous system of legalized robbery are 
quite sure will do them no harm and afford the people no relief. 
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If you are in good faith why don't you proceed to revise and 
begin :r;ow? [Applause on the Democratic side.] The peopl~ are 
appealmg to you, and the privileged class, the tariff and its off­
spring-the trusts-have a strong majority on this floor and the 
largest majority they will ever have in the White House. [Laugh­
ter and applause.] 

Are the people mistaken or are they so very prosperous that 
your infallible judgment, exalted pati-iotism. and wise statesman­
ship lead your impartial minds to honestly conclude that it is best 
to keep on letting " well enough" alone? How lono- will condi-
tions continue to be "well enough?" -

0 

The unexpected and phenomenal production of gold and its 
largely increased coinage in recent years, together with a magnif­
icent balance of trade in our favor, have contributed to raise the 
per capita of circulation from $21.44 in 1896 to $30.75 on the 1st 
day of this month, an increase of nearly 50 per cent, and inevit­
ably this great increase in the volume of moneyin circulation and 
the bounteous harvest with which we have been blessed have 
produced better times temporarily, at least. 

But statistics of the last ten years demonstrate to my mind. re­
uctant a.s I am to accept them, that the masses are not enjoying 
·eal, lasting prosperity.- . 

The census returns show that the mortgage indebtedness of the 
people of the United States between 1890 and 1900increased 39.48 
per cent; that during the same period the number of mortgaged 
homes increased 39.11 per cent. They also show that during this 
period of ten years the percentage of families owning free homes 
decreased 2.6 per cent, while those owning mortgaged homes in­
creased 1.3 per cent and those living in rented homes increased 
1. 3 per cent. 

In this connection I desire to read in support of my statements 
a table I have prepared from information furnished by the Census 
Bureau and obtained from the Abstract of the Twelfth Census. 

______ I ~00. I 1~. 
:Mortgage indebtedness in the United I 

St.'lte ......................... ------. $6,019,679,985 $3,394,728,733 
Number of mortgaged homes in the 

United States--- ·-·- ...... ---------- 1,696, 800 2,361,606 
Per cent of families in the United 

States having homes: 
Owned free. ....................... 84.4 81.8 
Owned mortgaged................ 13.4 14.7 
Rented---------------------------- 52.2 53.5 

I 
Percent 

of in­
crease. 

39.48 

39.11 

These statistics do not inspire or justify the assumption of uni­
versal prospedty so eloquently declaimed by gentlemen on the 
other side. On the contrary, however much we may lament it, 
they force upon us a sad and unhappy realization of the truth 
that we are fast ceasing to be a nation of home owners. 

The mortgage indebtedness of the United States has increased 
n ten years at an alarming and pro<ligious rate-nearly 40 per 
cent-and the number of mortgaged homes has increased over 39 
per cent. This is Republican high-protection prosperity~a kind 
of prosperity that enables its relentless and merciless creature, 
the trust, to fasten its poisonous fangs in the homes of the people, 
and when the unfortunate victim can no longer respond to un­
reasonable, harsh, and extortionate demands, then to ddve him 
from the old homestead to become a tenant. 

In a speech on this floor last December that great party leader, 
tho distinguished gentleman from Iowa [Mr. HEPBURN], said: 

I live in a county of 24,000 people-a farming community. On the 1st day 
of last October there were $2,5SOiOOO of deposits iu the little banks of that 
county-more than a hundred do Jars for every man, woman, and child in 
the county. 

This is a splendid showing for Page County, Iowa, the home of 
the most influential and powerful advocate of high protection on 
this floor. But of course his people-his immediate neighbors and 
close personal friends citizens of his county and of his State­
have -prospered under a tariff for protection, or this gallant and 
fearless Representative would not indorse protection. 

The distinguished gentleman from Ohio [Mr. GROSVENOR] after 
hea1-ing the great speech of the gentleman from Iowa in support 
of the protective tariff policy of the Republican party, said: 

I do not intend to mar the beauty, the symmetry, and irresistible logic of 
the gentleman from Iowa. . 

We may assume that the good people of Athens County, Ohio, 
are prosperous, too, or surely the great leader from Ohio would 
not concede the" irresistible logic" of an argument in support of 
the Dingley tariff. 

At this point, Mr. Chairman, I desire to submit some statistics, 
which I shall incorporate in my remarks, shov,.ri.ng the mortgage 
indebtedness and the number of homes mortgaged in Iowa and 
Ohb, two of the leading agricultural States of the Union. 

Mortgage indebtedness. Increased Percent 
indebted- of ill-

1890. 1900. ness. crease. 

Iowa _____________ ---------- $199,774,171 
Ohio----------------------- 259,842,188 
P~e County, Iowa------- 1,989, 992 
A ens County, Ohio----- 4,333,581 

$217' 0-10, 258 
3'25, 898,374 

2,113,264 
5,176, 79'2 

$17,266,087 
66,056, 186 

123,272 
843,211 

8. 64: 
25.42 
6.19 

19.4.6 

Nwnber of homes mort- I d 
gaged. n~;;:~eof P e"!"cent 

l------:------lhomes mort- of in-
1890. · 1900. gaged. crease. 

Iowa _____ ------------_--·--
Ohio-----------------------
Page County, Iowa-------
Athens County, Ohio ____ _ 

104,072 
123,423 

1,166 
913 

U,101 
3!,932 

305 
207 

13.55 
28.30 
26.16 
2:3.67 

These figures, which are carefully compiled from data furnished 
by the qensus Bureau1 show: that under the operation of this so­
called_WIBe and beneficial pohcy of the Republican varty the mort­
~age mdebtedness of Iowa, that stalwart Republican State, has 
~ncreased 8.64 per cent and the number of morto-aged homes has 
mcrease~ 13.55 per cent in ten years. 

0 

In _Oh~o the mcrease of mortgage indebtedness from 1890 to 
1900 ~s 2tJ.42 per cent and of mortgaged homes 28.30 per cent. 

Th1s is n?t all. In Page County, low~, where we are told the 
bank deposits equal $100 per capita, these statistics prove that for 
every dollar deposited in 1903 by the more fortunate there was a 
lik~ sum in 1900 plast~re_d upon the ho:J?eS of the people. To be 
entirely accurate, statistics show that m 1900 there was secured 
by mortgage-not chattel mortgage, municipal or corporate in­
debtedness, but by deeds of trusts upon homes of the people of 
Page County, Iowa-a sum equal to $87.40 for each and every 
man_, W?man, and child in that county. [Applause on the Demo­
cratic side.] 
~Athens Cou~ty, Ohio, the home of the chief idolater of high 

tariff, mortgage mdebtedness has increased 19.46 per cent and 
the number o_f. mortga:ged homes 22.67 per cent in ten years. 
T~ese are additional eVIdences of the wholesome and hlghly'bene­
fici~l results of so-called protection. Iowa and Ohio are great 
agr1cult-ural States,· and under normal conditions the people ouo-ht 
to prosper. But the blight of tariff for protection falls upon p~·o­
ducers everywhere, and, insidiously! day by day steals the fruits 
of labor to fill the coffers of those who reap \Where they have not 
sown. [Appla~se on the J?emocratic side.] 
. Col._J. H. Br~gham! AsSistant Secretary of Agriculture, in an 
mterVIew published m the Washington Post recently, used this 
language: 

~t ~very well understood bf.intelligentfarmersthaHrade conditions now 
ex1Sting do. not secure to the 4a1:mer the fnll share of th" value of his prod­
u.ct:; that n~htfully belong to hrm. They also know that existing combina­
tif?nS CO!J?-J>ei the .farmer to pay more than is equitable for the implements 
mth which he tills the soil and the supplies of the farm and home. It is 
also well under~tood that the farmer bears more than his full share of the 
burden of taxation. 

Thus, with great precision and accuracy, speaks one hiO'h in au­
thority, whose offi_cial d_uties require h?n to study the ~ondition 
of those engaged m agrrcultural pm·smt,s. Why, in the name of 
common decency and of all that is right and fair should" trade 
conditions" be sacredly preserved and long contihued which rob 
the farmer of part "of the value of his products that rightfully 
belongs to him? '' 

What justification can a great political party urge for willfully 
knowingly, and deliberately compelling the farmers of the United 
State3 to pay ' more than their full share of the bm·den of taxa­
tion?'' 

!hese are vital questions which you, my Republican friends, 
Will soon be called upon to answer, and I predict your attempted 
answer, like :Macbeth's "Amen," will "stick in your throats." 
Your siren song of prosperity, with which you have gained and 
held public confidence, won't always avail you. A day of reck­
oning is approaching, and, in my judgment, the time is not remote 
when the" intelligent farmers" of the United States will arise in 
their might and ~ as a reasonable and I-ichlymei-ited punishment for 
yom·many sinsand transgressions, will banish you from political 
place and power forGver. [Applause on the Democratic side]. 

Mr. Chairman, I have also compiled some statistics of two o-reat 
manufactm-ing States-Massachusetts and Connecticut-which I 
will put in the RECORD: 

1890. 1900. 

Mor~~~~~~~-~~--------------- $32il,27'i, 668 UOS,'i80,877 
Connec-ticut------- ---------------- ~i9, 9"?.1 ,07l $100,29 ,055 

Number of homes mortgaged: 
l.In.ssachu etts --------- _________ ._ __ 66,249 101,809 
Connecticut . ---------------------- 28,518 38,991 

Per cent of 
increase. 

54.29 
36.76 

53.68 
36.72 
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This table proves that even in States where protected industries I you will not be allowed to escape responsibility for conditions 

thrive and prosper the masses are not prosperous. In Massachu- which force "children under 16 years of age" into the great 
setts the mortgage indebtedness increased 54.29 per cent and the sweat shops of the country. [Applause on the Democratic side:] 
number of homes mortgaged increased 53.68 per cent, and in Con- Yes; Republican tariff for protection does find employm&nt for 
necticut mortgage indebtedness increased 36.76 per cent and the labor-the labor of women and children. You breed and nurture 
number of homes mortgaged increased 36.7 4 per cent in ten years. and shelter a rapacious, remorseless, ill-shapen monster, politely 

But note in comparison what the tariff is doing for protected called the "trusts." This hideous monster~ the handiwork of 
industriEs. While wage-earners and farmers are oppressed and genius inspired and directed by the devil, not content with the 
burdened and debts are rapidly increasing upon their homes, pro- huge drops of sweat wrung from the brow of every son of toil 
tected enterprises of all kinds are growing fabulously rich. who has reached manhood's estate, in fiendish glee demands for 

I shall insert as part of my remarks this table, g1ving a sum- its insatiate appetite the sacrifice of the time and labor of women 
mary of manufactures in Massachusetts and Connecticut. and children. [Applause on the Democratic side.] 

Surmna1·y of ma~ufactures. 

[Statistical Abstract, 1902.] 

1880. 1800. 1900. 

CO:YNECTICUT. 

Number of establishments------------ 4,488 6,822 -9,128 

CapitaL ____ ---------------------------- Sl20,480,2i5 $227,re4,496 $314,696, 'i36 
Tot al wages---------------------------- 43,501,518 66,465,317 82,767,725 
Co t of materials ___ _____ . ________ ------ 102,183,341 123,183,080 185,641,219 
Value of products __________ ------------ 185,697,211 248,336,364 352,824,106 

N !~£~:;: -~~~~~ _ ~~~~ -~~ --~~ ~~~~~ _ 4{), 012, 352 58, 687, 967 84, 415, 162 

MASSACHUSETTS. 

Mr. Chairman, I challenge the Republican party to present any 
good, logical, or satisfactory reason, excuse, or justification for 
its tenacious support of a policy which enables the protected in­
dustries of the United States to compel American consumers to 
pay higher prices for their goods and wares than they ask and re­
ceive for the same products in foreign markets. Yet this is one 
of the baneful results. of your damnable policy of protection. 
[Applause on the Democratic side.] Farmers and wage-earners, 
being forced to buy in markets where protection has strangled 
and murdered competition, are helpless victims of the greed and 
rapacity of conscienceless and heartless scoundrels whose whole­
sale robbery is sanctioned by law. 

The American Machinist of September 26, 1889, said: 
Just why American manufacturers will sell machinery and other goods 

from 10 to 00 per cent cheaper in Europe than they will sell them to be used at 
home is r ather puzzling, but anyone curious in the matter can easily enough 
find out thet many of them do that. 

Number of establishments ------------1===1=4=·35=2=!===2=6·=9=23=!===29=·=180= Mr. A.. B. Farquhar, in a letter to the Farmers' Call, of Quincy, 
CapitaL-------------------------------- $303,806,185 $~,002,341 $823,264,287 ill., on July 30, 1890, said: 
Total wages---------------------------- 128,315,362 2ffi,844,337 228,240,4.42 The fact is that our protective laws area monstrous swindle upon tbeagri-
Co-t of m!lterids _________________ ------ &\6, 972,655 473,199,43! 552,717,955 cultural community. But, as !have explained, thefarmerisbeing destroyed. 
Value of p roducts ________ -------------- 631,135,284 888,160,403 1,035,198, 989 
Net profit3 above cost of materials In May, 1901, Mr. Charles M. Schwab then president of the 

and labor _____________________________ ll5,847,267 ro9,116,632 254,24!>,592 steel h-ust, testifying before the Industrial Commission, said: 

Here it is shown that each and every one of the protected in­
dustries in these States makes an average annual profit over and 
above the total cost of labor and materials of about $9,000,000. 

In Connecticut the 9,128 concerns made iri 1900 above the cost 
of labor and materials $84,415,162, and in Massachusetts the 
29.160 establishments cleared the colossal sum of $254,240,592. 

But we hear the argument that a protective tariff aids labor in 
securing permanent and profitable employment. 

I will now read and insert in the RECORD a table found in the 
Abstract of the Twelfth Census, from which we may discover 
what great things protection has done for labor. 

Comparative summary, 1890 to 1900, Twelfth Cen~us. 

Number of establishments----------

~~a;d-officiaiS:-cierkS~-etc:~num:-ber __ ________ _____ :: ________________ _ 
Salaries _____________ ---------- _______ _ 
\Vage-earners, average number ____ _ 
Total wages--------------------------

Men, at least 16 years of age ____ _ 
Wages------------------------

Women, at least 16 years of age_ 
Wages------------------------

Children, under 16 years. _______ _ 
Wages------------------------Miscellaneous expenses _____________ _ 

Cost of materials used _____ ------ ___ _ 
Value of products, including custom 

work and repairing __________ ------

Date of census. Percent 
of in-

1------,------1 crease, 

1900. 1890. 

512, 276 355 i05 
$9,831, 486, 500 $6, 525, ooo: 759 

397,092 
$40!, 112, 794 

5,314:,539 
$2, 327' 295, 545 

4,114:.,34.8 
$2,019, 954, 204 

1,031,608 
$281,679,649 

168,583 
$25 661 69'2 

$1, 027; 865: 277 
$7,346,358,979 

$13,010,036, 514 

(£1,001 
$391,984,660 

4 251 535 
$1, 891: 209:696 

3,326, 964 
$1,659,215,858 

803,686 
$215, 367, 976 

120 885 
16,625:862 

$631,219,783 
$5,162,013, SiS 

$9, 3'72, 378, 843 

1800to 
1900. 

44,1 
50.7 

13.9 
3.1 

25.0 
23.1 
23.7 
21.7 
28.4 
30.8 
39.5 
54.3 
62.8 
42.3 

ss.s 

These are the latest official figures, and they make it plain that 
from 1890 to 1900 capital employed in manufacture increased 50 
per cent the value of products increased 38.8 per cent, while the 
number of wage-earners only increased 25 per cent. This table 
al o shows that with a 25 per cent increase in the number of 
laborers there was only a 23 per cent increase in total wages paid­
a direct reduction of 2 per cent of the wage of every man who 
earns his bread by the sweat of h!s brow. It also shows that in 
1900 the number of" women at least 16 years of age" who were 
compelled to delve and toil in workshops for food and raiment 
was 28.4 per cent more than in 1890. 

This is not all. Shameful as it is. unwelcome as the truth may 
be, statistics show that the number of ' children under 16 years 
of age "-little boys and girls-who are driven by necessity to 
work for bread has increased 39.5 per cent in ten years, and this, 
too, in an era of unequaled and unrivaled prosperity. 

I warn you-you who espouse the doctrine of protection-that 

It is quite true that export prices are made at a very much lower rate than 
tho~e here. 

In :Mr. Schwab's testimony this question and answer appear: 
Q. Is it a fact, generally true of all exporters in this country, that they do 

sell P.t lower prices in foreign markets tlian they do in the home market?-A. 
That is true; perfectly true. 

Mr. Chairman, I will include in my remarks a short table, pub~ 
lished in 1890 in a pamphlet entitled" Protection's Home Mar­
ket," which shows the difference, at that time, in domestic and 
foreign wholesale prices of a few articles of common use: 

Article. 

Cultivators ------ ----·- ---- _ ----------------------------­
Plows __ ---- ---------------------- ------------------------
Axes, per dozen ____ ---------------------· ____ ------------
Kettles ________________________ -----------_----- __ -··- ___ _ 
Wire nails, per 100 pounds ------------------------------
Table knives, per gross ______ ----------------------------
Hor£e nails, per pound----------------···-_------------­
Barbed wire, per 100 pounds-'--------------------------­
Rivets, per 100 pounds_---------------------------------
•.ryp~wri:ters _________________________ ----·- ------ _______ _ 
Sewing machines: 

Fine ________ ---- _ ----- _____ --··- ---- ------ --·--- _ -----
Medium __ ----_-----_----------- _____ : ------ ____ ------Cheap ________ ------- ____ -------- _____________________ _ 

Domestic Foreign 
price. price. 

$11.00 
14.00 
8.25 
1.40 
2.25 

15.00 
.17 

3.00 
10.00 

100.00 

27.50 
22.00 
18.00 

$8.(0 
12.60 
7.20 

.85 
L35 

12.00 ( 
.14: 

2.00 
5.55 

60.00 

20.75 
17.50 
12.00 

In the light of these and other available statistics, all emanating 
from Republican sources, I am surprised, amazed, and astounded 
at the temerity of gentlemen who still argue that a protective 
tariff is conducive to the welfare of the people. It occurs to me 
that a man who has the hardihood to face his constituents and 
plead with them to cleave to the delusive hope of protection for the 
good it has done or that it may do in carrying blessings into the 
homes of the masses must have cheek of such gigantic propor­
tions that a whole buffalo robe wouldn't make side whiskers for 
him. [Laughter.] 

A few days ago we were derisively asked, "What does the Dem­
oCI·atic party stand for?" 

The old party stands, as it has always stood, for equal rights to 
all and special privileges to none. It stands for that great true 
principle, once of universal acceptation, that "governments de­
rive their just powers from the consent of the governed." It 
stands as the proud champion of the oppressed wage-earner and 
producer, resisting further encroachment of organized wealth, 
the tariff worshipers, the b:usts, the devil, and the Republican 
party. It stands for revision of the tariff, without hostile intent 
to any legitimate business, but with an unalterable purpose, if 
intrusted with power, to perform its duty though the combined 
trusts in the United States should perish in less time than it took 
the President to produce abortion in Colombia and deliver the 'n· 
fant Republic of Panama. [Laughter and applause.] 
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The Democratic party stands 0::1 tiptoe of expectancy, looking 
with hopeful eye into the near future, confidently believing the 
B intelligent farmers" and wage-earners of the United States have 
discovered the emptiness and barrenness of Republican promises 
and the utter insincerity of the party, and that they will, in next 
November, tear from you the robes of hypocrisy and "put in 
every honest hand a whip to lash the 'G. 0. P.' naked through 
the world, even from the East to the West." [Loud applause on 
tile De~ocratic side.] 

Mr. 1\IOON of Tennessee. I yield twenty minutes to the gen­
tleman from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. 1\Ir. Chairman, labor legislation interests 
men of all conditions. It often is subjected to the harshest and 
most unmerited criticism. There are many who are unable to 
discuss measures intended to benefit the condition of the laborer 
or mechanic without resort to language of the most intemperate 
chamcter. There i a mistaken but very prevalent belief that all 
legislation proposed for the betterment of labor is in reality a 
covert attack upon capital. In economics labor is not antagonis­
tic to capital, nor are the interests of capital contrary to those of 
labor. Both are essential to all true progress. Each has its part, 
its rights, its privileges, and if those rights and privileges were 
always respected and ever regulated by the eternal principles of 
justice there would be no conflict of interest. 

It is unfortunately true, however, that from time immemorial 
labor bas been compelled to combine and to struggle vigorously 
for it3 own protection; and legislation has been imperative to 
eradicate and to prevent abuses which, if permitted to continue, 
would seriously menace the welfare of society. 

such public work on, about, or in connection with which such labor is per­
formed in its final or completed form i3 to be situated, erected, or used. 

Each such contl·act hereafter made shall contain a stipulation that each 
such laborer, workman, or mechanic employed by such contractor, subcon­
tractor, or other person on, about or upon such publie work shall receive 
such wages herein provided for. Each contract for such public work here­
after made shall contain a provision that the ~:arne shall be void and of no ef­
fect unless the person or corporation making or performing the same shall 
comply with the provisions of this section; and no such _permn or corpora­
tion shall be entitled to receive any sum, nor shall any officer, agent, or em­
ployee of the State or of a municipal corporation pay the same or authorize 
its payment from the funds under his charge or control to any such person 
or corporation for work done upon any contract which in its form or man­
ner of performance violates the provisions of this Eection. 

This section is given at length because it has been the subject 
of such controversy, and has been passed upon in two cases in the 
court of appeals. It seeks not alone to prescribe the length of a 
legal days work, but it requires the payment of the prevailing, 
or going, wages upon public works. Its provisions are mo ... t dra -
tic, not only forfeiting the contractor's rights for a -violation of 
the provisions of this law, but absolutely prohibiting a State or 
municipal officer making payment upon a contract for public 
work which has not been performed in compliance with the pro­
visions of the law. It 1s often referred to as the" eight-hour 
law," an(l frequently as" the prevailing rate of wages law. ' 
PREVAILI~G RATE OF WAGES PROVISION UNCONSTITUTIONAL IN PART. 
The section first came before the court of appeals for review in 

the Rodgers case (166 N.Y., 1) . 
That was an appeal from the appellate division of the supreme 

court in the first department, which reversed an order of the spe­
cial term denying the relator's application for a peremptory writ 
of mandamus commanding the comptroller of the city of New 

LABoR LEGISLATION ~ NEW YORK. York to deliver a warrant on the chamberlain for the amount due 
The State of New York like most other States of the Union, upon a contra-ct for grading a certain street, and granting the ap­

has from time to time enacted what are known as" labor laws," plication. 
and it is my purpose at this time briefly to discuss some features The eon tract made with the city of New York contained, in ad­
of them in connection with certain decisions of the New York dition to the clauses usual in such contracts, a provision that the 
court of appeals. contractor wquld pay his workmen not less than the prevailing 

In 1897 .the legislature passed what is known as the "Labor rate of wages in the locality, as required by the provision of the 
law." It is chapter 415 of the laws of 1897 and is entitled ' An labor law just read. The contract was completed, all conditions 
act in relation to labor, constituting chapter 32 of the general requisite to the issuing of a wanant fulfilled by the relator, but 
laws." Pursuing the policy initiated some years previously of the comptroller of the city refused to deliver a wanant for the 
codifying the general laws of the State, this act was intended as , amount due because the contractor had not in all cases paid the 
and in fact was, a codification of the general laws affecting labor. prevailing rate of wages to his employees. 
Embraced within it are the salient features of fifty laws, which The court of appeals held the labor law, so far as it relates to 
had been enacted at different times, commencing in 1870. The such a ca e, to be uncon titutional for the following reasons, as 
comprehensiveness of the act is apparent from a partial enu- stated in the syllabus: First, because in its actual operation it 
meration of the subjects contained therein. It defines a legal permits and requires the expenditure of the money of the city or 
day's work; it regulates the wages on public works, \the number that of the local property owner for other than city purpo es. 
of hom·s that constitute a day_s work in various industries and Second, because it invades rights of liberty and property in that 
the method of paying wages to employees in certain employments; it d.enies to the city and the contractor the right to agree with 
it provides for the preference in employment of certain persons in I theu emplc;>yees upon the measure of their compensation and com­
public works; it recognizes and protects labels, brands, and de- pels them mall cases to pay an arbitrary and uniform rate which 
vices used by labor organizations; it has provisions for the safety is expressed in vague language, difficult to define or asc~·tain 
and comfort of employees in factories, upon scaffolding, and on and subject to constant change from artificial causes. Third, be­
buildings in cities. cause it virtually confiscates all property rights of the contractor 

By its terms a commission of labor statistics and free public under his contract for breach of his engagement to obey t}le stat­
employment bureaus are created, as well as a board of arbitra- ute, and attempts to make acts and commis ions penal which in 
tion; and it includes many other beneficial provisions, among them elves are innocent and harmless, and in effect imposes a 
which may be specially mentioned those for the protection of penalty for the exercise of the right to agree with employees upon 
minors and of women employed in factories. While there might the terms and conditions of employment. 
well be an honest difference regarding some provi ions of the law, The com·t was not TI.nanimous in its decision. A vigorous dis-
yet a condition that compelled a State to enact that- senting opinion was read by Chief Judge Parker ( ee Appendix A) 

No per on or corporation operating a line of raih·oad of 30 miles in length and one also by Judge Haight, in which the law was defended a 
or m·er, in 'Yhole or in part wi~n this State, shall per~t or require_ a con- a proper exercise of legislative power, and the contentions of the 

, ductor, engmeer, fire~an, or tramman, ~ho has worked many capaCI~ for majority on all points strongly combated 
twenty-four consecutive hours, to go u.gam on duty or perform any kind of · 
work, until he has had at least eight hours' rest- DIRECT EMPLOYEES OF STATE OR MUNICIPALITY ENTITLED TO PREVAILING 
should be sufficient justification, without elaborate argument, to RATE OF WAGEs. · 
convince humane men that gross abuses existed in the industrial This is peculiarly interesting since the decision· in the case of 
world which could be eradicated only by legislation. Ryan v. City of New York (177 N.Y., 271), handed down on Jan-

PREVAILING RATE OF WAGES .AND EIGHT-HOUR PROVISION. nary 24, 1904. In that Case it is held that the" prevailing rate Of 
The provision of the law which has given rise, perhaps, to the wages" provision of the labor law, so far as it relates to the 

greatest controversy both in and out of the courts, is section 3 of direct employees of the State or of a municipality thereof, is con­
the act. As amended by chapter 567 of the laws of 1899, the sec- stitutional. So tlJat, as are ult of these decisions of the court of 
tion is as follows: appeals, employebd of the State or of municipalities upon public 

works must be paid the'' prevailing rate of wages," while those 
Hours to constitute a day's work: Eight hours shall constitute a legal day's 1 d d t t h k d 

work for all classes of employees in this State, except those engaged in farm emp oye un er con rae on sue wor nee not be so paid. 
and domestic service, unles~; otherwise provided by law. This section does In the Rodgers case the prevailing opinion was written by Judge 
not prevent an agreement for overwork at an increased compensation, ex- O'Brien and dissenting opinions by Judges Parker and Haight, 
cept upon work by or for a municipal corporation or by contl'actors or sub- hil · th R th il' · · · contractors therewith. Each contract to which the State or a municipal cor- W e m e yan case e preva mg opmwn 18 written by Judge 
porationisapartywhichmayinvolvetheemploymentoflaborers, workmen, Parker and Judge O'Brien writes in dissent. (See opinion of 
or mechanics shall contain a stipulation that no laborer, workman, or me- Parker, J., in Appendix B.) 
chanic in the employ of the contl'actor or subcontractor or other person 
doing or contracting to do the whole or a part of the work contemplated by 
the contract shall be permitted or required..to work more than eight hours in 
any one calendar day, except in cases of extraordinary emergency caused by 
fire, flood. or danger to life or property. The wages to be paid for a legal 
day's work, as herein before defined, to all classes of such laborers, workmen, 
or mechanic upon all such public work or upon any material to be used in 
connection therewith shall not be less than the prevailing rate for a day s 
work in the same trade or occupation in the locality within the State where 

UNJTED STATES SUPREME COURT FOLLOWS JUDGE PARKER. 
Judge Parker, in his opinion in the Ryan case, cites the case of 

Aiken v. State of Kansas (191 U. S., 207), which upholds a statute 
of Kansas providing that eight hom·s shall constitute a day's 
work for all laborers workmen. mechanics, or other persons now 
employed, or who may hereafter be employed, by or on behalf of 
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Kansas, or by or on behalf of any county, city, township, or other 
municipality of said State. Not less than the current rate of per 
diem wages in the locality where the work is performed shall be 
paid to laborers, workmen, mechanics, and other persons employed 
by or on beha1f of the State of Kansas, or any county, city, town­
sb,ip, or other municipality of said State. All contracts hereafter 
made by or on behalf of any county, cityt township, or other 
municipality of said State, with any corporation, person, or per­
sons, for the performance of any work, or the furnishing of any 
material manufactured within the State of Kansas, shall be 
deemed and considered as made upon the basis 'Of eight hours 
constituting a day·s work. I now quote from the language used 
by J ndge Parker: 

A violation of the statute is a misdeme!l.nor. (Referring to the Kanms 
statute.) Atkin made a contract with a municipality-Kan...«as City-to pave 
a street. He was convicted under the statute and the conviction affirmed by 
the Kansas supreme court. It was argued before the United States Supreme 
Court that the statute violates the fourteenth amendment in that it deprives 
the contractor of his liberty and property without due process of law, and 
denies him the equal protection of the laws. The court holds that the statute 
does not violate the fourteenth amendment, and in the course of the opinion, 
written by Mr. Justice Harlan, says: 

"If a statute," counsel observes, "such as the one under consideration is 
justifiable~ should it not apply to all persons and to all vocations whatsoever? 
Why shorud such a law be limited to contractors with the Stite and its mu­
nicipalities? Why should the law allow a contractor to agree with a laborer 
to shovel dirt for ten hours in a day in performance of a private contract 
and make exactly the same act, under similar conditions, a misdemeanor 
when done in_performance of a contract.for the construction of a public im­
provement? Why is liberty with reference to contracting restricted in one 
case and not in the other?" 

These questions-indeed, the entire argument of defendant's counsel-seem 
to attach too little consequence to the relation existing between a State and 
its municipal corporations. Such corporations are the creatures, mere polit­
ical subdivisions, of the State for the purpose of exercising a part of its pow­
ers. They may exert only such powers as are expressly granted to them or 
such as may be necessarily implied from those .granted. What they law­
fully do of a public character is done under the sanction of the State. They 
are, in every essential sense, only auxiliaries of the State for the purposes of 
local government. · 

They may be created or, having been created, their powers may be re­
stricted or enlarged or altogether withdrawn at the will of the legislature, 
the authority of the legislature, when rest\'ictin~ or withdrawing such pow­
ers, being subject only to the fundamental condition that the collective and 
individual rights of the people of the municipality shall not thereby be de­
stroyed. [Citing cases.] In the last cases cited we said that a municipal cor­
poration is, so far as its purely municipal relations are concerned, simply an 
agency of the State for conductin~ the affairs of government, and as such it 
is subject to the co:atrol of the legiSlature. 

The court quotes with approval from the opinion in City of Clinton v. Ce­
darRapidsandMissouriRiver Railroad Company (24Iowa,455,475): "Munici­
pal corporations owe their origin to, and _derive their powers an:d rig.hts 
wholly from, the legislatures. It breathes mto them the breath of life, With­
out which they can not exist. As it creates, so it .may destroy .. If _it maY, d~­
stroy, it may abridge and control. Unless there Is some constitutional limi­
tation on the right, the legislature might, by a single act, if we ca}l suppose 
it ca~able of so great a folly and so great a wrong, sw~p from exiStence all 
mumcipal corporations in the State, and the corporations could not prevent 
it. We know of no limitation upon this right, so far as the corporations 
themselves are concerned. They are, so to phrase it, the mere tenants at 
will of the legislature." . . . . . . 

After referring to the possible motive of the legiSlature m making the 
statute the court continued: "We ho.ve no occasion here to consider these 
questiohs or to determine upon which side is the sounder reason, for wh~t­
ever may have been the motives controlling the. enactment of the statute 1n 
question we can imagine no possible ground to dispute the power of the State 
to declare that no one undertak-ing work for it or for one of its m~cipal 
agencies should permit or require an employee on such work to labor m ex­
cess of eight hours each day and to inflict punishment upon those-who are 
embraced by such regulations and yet disregard them. It can not be ?eemed 
a part of the liberty of any contractor that he be allowed to do pubhc work 
in any mode he may choose to adopt without regard to the wishes of the 
State. On the contr ary, it belonj?:S to ~eState, as g!lardian and .t1:ustee for 
its people and having control of 1ts affarrs, to pr~scr1be the conditions up~n 
which it will permit public work to l_>e done o~ Its peha~ or ~n behalf of 1ts 
municipalities. No court has authority to reVle~ Its a~t10n m tha~ resp~ct. 
Reg"U).ations upon this subject suggest only collSlderations of public policy, 
and with such considerations the courts have no concern. 

This case fully sustains the contentions urged by Judge Parker 
in his dissenting opinion in the Rodgers case. 

DRESSED-STO~"'E L.A. W UNCONSTITUTION.A.L. 

Section 14 of the labor law (chap. 415, Laws 1897) is commonly 
known as the" dressed-stone law." It provides that" all stone 
used in State and municipal works, except paving blocks and 
crushed stone, shall be worked, dressed, and carved within the 
State.'' There is also a provision for the insertion in all contracts 
of a clause that the contractor shall comply with the law in this 
respect, and for a failure to do so the contract shall be revoked 
and the State or municipality released from all liability. 

This provision of the labor law was passed upon by the court of 
appeals in a proceeding similar to that in the Rodgers case. The 
court held (People ex rei. Treat v. Coler, 166 N. Y., 144) that the 
section was violative of the State constitution, and that so far as 
it compelled municipalities and contractors to use in the con­
struction of public works only such stone as is cut, carved, or 
dressed in the State of New York is a regulation of commerce 
between the States which the legislature has no power to make, 
and is void under the commerce clause of the Federal Constitu­
tion. In this case, too, following his opinion in the Rodgers case, 
Judge Parker dissents, ~nd s:ubmits his reasons fo~· h<?lding the 
law not to be in conflict w1th the Federal Constitution. (See 
opinion in Appendix C.) 

CONVICT-MADE GOODS. 

In many States efforts have been made to prevent convict-made 
goods being placed on the market in competition with the prod­
nets of free labor. The necessity of keeping convicts employed, 
recognized as imperative by all criminologists, has added to the 
difficulties of a problem not easy of solution. If convicts are em­
ployed in industries the products of which can not be utilized by 
the State, some means must be adopted for disposing of them. 
There are many who realize how detrimental to free labor it is to 
have such convict-made goods placed on the markets without re­
sb:ictions. · 

The people of New York have been keenly alive to the necessity 
of restrictive measures to protect free labor from the unpaid con­
vict labor, and so, in the constitutional revision of 1894, incorpo­
rated into the organic law of the State the following: 

The legislature shall, by law, provide for the occupation and employment 
of prisoners sentenced to the several State prisons, penitentiaries, jail~, and 
reformatories in the State; and on and after the 1st day of January, tn the 
year 1897, no person in any such prison, .P.8nitentiary, Jail, or reformatory 
shall be required or allowed to work, while under sentence thereto, at any 
ti-ade, industry, or occupation wherein or whereby his work, or the product 
or profit of his work, shall be farmed out, contracted, given, or sold to any 
person, firm, a.ssocia tion, or corporation. This section shall not be construed 
to prevent the legislature from providing that convicts may work for, and 
that the products of their labor may be dis:posed of to, the State or any po­
litical division thereof, or for or to any public institution owned or managed 
and controlled by the State or any political division thereof. (Const.lb'94, 
art. 3, sec. 29.) 

In 1896 the so-called "convict-made goods label act" (chap. 
921, Laws 1896) was passed. It required all goods made by con­
vict labor in any penal institution to be labeled " convict made " 
before being sold or exposed for sale within the State. The law 
was undoubtedly aimed at convict-made goods of other States, 
since the products of convict labor of New York could not under 
the constitutional provision just quoted be placed upon the mar­
ket. The essential features of this act are now sections 50 to 54 
of the labor law, except that in the act of 1896 a provision was 
added to the penal code (sec. 384b) which made it a misde­
meanor to have in possession for the purpose of sale, or offering 
for sale, any convict-made goods without the brand or label re­
quired by law, or to remove or deface any such brand or label. 

In People v. Hawkins (157 N. Y., 1) this law was held by the 
court of appeals to be unconstitutional, because it was an attempt 
to regulate interstate commerce and thus violative of the com­
merce clause of the Federal Constitution. Judges Bartlett and 
Parker wrote dissenting. opinions, insisting that the act was a 
proper exercise of legislative power. (See opinion of Parker, J., 
Appendix D.) 

The true purpose of the law was tersely stated by Judge Parker 
in the following language: 

This statute neither prohibits nor attempts to prohibit other States or citi­
zeru; of other States from putt ing prison"made goods upon om· markets, nor 
does it prohibit our own citizens from buying or selling them; if it did, then, 
concededly, the statute-would ba in violation of the commerce clause of the 
Federal Constitution and void; it simply r equires that prison-made merchan­
dise shall be RO branded that our citizens shall know where the goods they 
are buying were made. 

WHAT CONGRESS MIGHT DO. 

There is pending in this House a bill (H. R. 10006) to prevent 
the us3 by the various Departments of the Federal Government 
of convict-made goods. It occurs to me that a wise exercise of 
the power reposed in Congress would be the enactment of a law 
that would require all prison-made goods, that enter into inter­
state commerce or are sold in the Territories and the District of 
Columbia, to be marked or labeled in such a way as to be readily 
distinguishable from the products of free labor. Such a law, 
drafted on the lines of the oleomargarine act, would certainly be 
constitutional. And surely there is more reason for protecting 
free labor from competition with unpaid convict labor than there 
is for protecting the makers of butter at the expense of those en­
gaged in the manufacture of oleom~rgarine. 

THE B.A.KERS' CASE. 

In January of this year (1904) another ease of importance and 
upholding a section of the labor law was decided. 

Section 110 of article 8 of the labor law is as follows: 
No employee shall be required orpermitted to work in a biscuit, bread, or 

cake bakery or confectionery establishment more t han sixty horu-s in any 
one week or more than ten hours in one day, u nless for the purpose of mak­
ing a shorter workday on the last day of the week; nor more hours in any 
one week than will make an average of ten hom·s per day for the number of 
days during such week in which such employee shall work. 

By subdivision 3, section 3841, of the penal code, a violation of 
the section is made a misdemeanor. 

A conviction under th'3 penal code was upheld by the court of 
appeals in Peoplev. Lochner. (177 N.Y., 115.) Elaborate opin­
ions upholding the conviction were read by JudgesParker;Gray, 
and Vann, and dissenting opinions by Judges O'Brien and Bart­
lett. 

The law is upheld on the ground that it is a valid exercise of 
the police power of the l~gislature relating to the pub\ic health, 
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and therefore does not violate either the State or the Federal con­
stitutions. 

The following from the opinion of Judge Parker (see Appendix 
E) clearly defines the proper attitude for courts to assume in 
passing upon the constitutionality of legislative acts, as it restrains 
the court to the sphere intended under our system of govern­
ment, and it contrasts strongly with the action of the courts in 
many cases. 

The courts­
He says--

are frequently confronted with the temptation to substitute their judgment 
for that of the legislature. A given statute, though plainly within the legis­
lative power, seems so repugnant to a sound public ;P.9licy as to strongly 
tempt the court to set aside ·the statute, instead of w&fing, as the spirit of 
our institutions require, until the people can compel their representatives to 
repe~.l the obnoxious statute. 

In the early history of this country eminent writers gave expression to 
the fear that the power of the courts to set aside the enactments of the rep­
resentatives chosen to legislate for the people would in the end prove a weak 
point in our governmental system, because of the difficulty of keeping the 
exercise of such ~reat power within its legitimate bounds. 

So far in our JUdicial history it must, be said that the courts have in the 
main been conservative in passing upon legislation attacked as unconstitu­
tion..~, but occasionally, and especially when a case is on the border line, it 
is quite possible that the jud!P:llent of the court that the legislation is unwise 
may operate to carry the deciSion to the wrong side of that border line. Cer­
tain it is that the courts have greatly extended their jurisdiction over many 
administmtive acts that were originally supposed not to present cases for 
the court to pass upon, and in that way the courts have come to play a very 
important part in State and municipal administration. 

The decisions to which I have called attention have settled 
many vexed questions that grew out of the enactment of the labor 
law. In those in which various provisions of the act have been 
held unconstitutional the people of New York have acquiesced 
with the same loyalty as in those wherein the law has been up­
held. The decisions are important, too, not merely because they 
determine the law iii New York, but by reason of the high esteem 
in which the court of final resort in New York is held by the 
courts of other States and the influence its determinations must 
necessarily 'have upon the judiciary of the country. 

RIGHTS OF LABOR ORGANIZATIONS. 

There is one other case to which I desire to call attention. It 
may be of more interest here on account of certain pending legis­
lation than any already discussed. Certainly it should be care­
fully weighed by those citizens of my own State who have been 
so outspoken in condemnation of what are known as the" anti­
injunction" and the "anti-conspiracy" bills (H. R. 89; 1234, 
4063, and 8136). The case to which I refer is the National Pro­
tective Association of Steam Fitters and Helpers et al. v. James 
M. Cumming et al. (170 N.Y., 315). As in most of the cases in 
the coul't of appeals in which labor questions are involved, the 
court is almost evenly divided in the case, although in .no instance 
has the court in such cases divided on political lines. 

This action grew out of a dispute between rival labor organiza­
tions. Charles McQueed, a member of the National Protective 
Association of Steam Fitters and Helpers, a corporation organ­
ized under the laws of New York, brought an action on behalf of 
himself and his fellow-members to restrain the board of delegates 
and certain individuals, members of the Board of Delegates and 
of the Enterprise Association of Steam Fitters and of the Progress 
Association of Steam Fitters and Helpers, from preventing the 
employment of the plaintiffs and from coercing their discharge 
by any employer, through threats, strikes, or otherwise, and to 

- recover damages. 
The trial court gave judgment restraining defendants from-

preventing the work, business, or employment of the plaintiff corporation or 
any of its members in the city of New ~ork or elsewh.ere, and_fro:m coerci.J;tg 
or obtaining by command, threats, strikes, or otherWise the dismiSSal or dis­
charge by any employer, <?On.trn.ctor, or owner, of tl;e members of the plai.J;l­
tifi' corporation, or the plamtiff McQueed, or any or e1ther of them from their 
work employment, or business, or in any wise interfering with the lawful 
business or work of the plaintiff corporation or of its members. But the de­
fendants are not, nor is any one of them, enjoined and restrained from refus­
ing to work with the plaintiff or any member of the plaintiff corporation. 

This judgment was reversed in the Supreme Court, and its ac­
tion was affirmed by the court of appeals and judgment absolute 
ordered for the defendant. 

It appears from an examination of the case, that the defend­
ants, Cumming and Nugent, members of the board of delegates 
and representing the Enterprise and Progress associations, had 
caused the plaintiff and other members of the national associa­
tion to be discharged from various buildings in the course of erec­
tion, and the employment in their stead of members of the Prog-
1·ess and Enterprise associations. The discharges were the results 
of statements on the part of the delegates that unless the plain­
tiffs were discharged there would be general strikes called upon 
the buildings where plaintiffs were employed. I desire to quote, 
at this point, briefly from the opinion of Judge Parker (in full in 
Appendix F ). He lays down in the most comprehensive terms 
the rule that members of a labor union have not only the right 
to refuse to work "ith others, but that it does not affect their 

right because the reason given does not seem adequate to other 
people so long as the object to be attained is a legal one. He says: 

Stated in other words, the propositions quoted recognize the right of one 
man to refuse to work for another on any ground that he may regard as suffi­
cient, and the employer has no right to demand a. reason for it. But there is, 
I take it, no legal objection to the employee's giving a reason, if he has one, 
and the fact that the reason given is that he refuses to work with another 
who is not a member of his organization, whether stated to his employer or 
not, does not affect his rikht to stop work, nor does it give a cause of action 
to the workman to whom he objects because the employer sees fit to discharge 
the man objected to rather than lose the services of the objector. 

The same rule applies to a body of men who, having organized for pur­
poses deemed beneficial to themselves, refuse to work. Their reasons may 
seem inadequate to others, but if it seems to be in their interests as members 
of an organization to refuse longer to work, it is their legal right to stop. 
The reason may no more be demanded as a right of the organization than 
of the individual, but if they elect to state the reason their right to stop 
work is not cut off because the reason seems inadequate or selfish to the em­
ployer or to organized society. And if the conduct of the members of an or­
ganization is legal in i~elf, it does not become illegal because the organiza­
tion directs one of its members to state the reason for its conduct. * * * 

It is the giving of this information (that unless members of the plaintiff 
organization were discharged and those of defendant organizations employed, 
general strikes would be ordered}, a simple notification of their determina­
tion, which it was right and proper and re.:~.sonabla to give, that ha.'J been 
characterized as" threats" by the special term, and which has led to no in­
considerable amount of misunderstanding since. But the sense in whiuh the 
word was employed by the cotuii is of no consequence, for the defendant as­
soci.a,tions had the absolute right to threaten to do that which they had the 
right to do. Having the righttoinsist that plaintiffs men be discharged and 
defendant's men be put in their place if the services of the other members 
of the organization were to be retained, they also had the right to threaten 
that none of their men would sta.y unless their members could have all the 
work there was to do. 

This decision is of the utmost importance to those really inter­
e.sted in laboring men and mechanics organized for the better­
ment of their condition. It is refreshing to have it stated in such 
unmistakable terms that men do not sacrifice rights merely by 
banding into what are known as "labor organizations." 

Within the pa~t few weeks I have frequently attempted to state 
this principle in answering communications severe in denounce­
ment of the so-called "anti-injunction" bills now pending in this 
House. I had in mind this language used in the Cummings case 
by Judge Parker: 

A man may threaten to do that which the law says he may do, provided 
that, within the rules laid down in those cases, his motive is to help himself. 

A labor organization is endowed with precisely the same legal right as is 
an individual, to threaten to do that which it may lawfnl.)y do. 

Such a declaration of what the law is can readily be compre­
hended by the lay mind; yet it is often misunderstood and some­
times ignored even by those charged with the duty of interpreting 
the law. 

IMPARTIAL .ADMINISTRATION OF LAW ESSENTIAL FOR WELFARE OF 
SOCIETY. 

I have no desire to pose as the champion of lawlessness by mem­
bers of labor organizations any more than to excuse those ag­
gregations of capital which conduct their operations in defiance 
of law. Unlawfulness on the part of either labor or capital is in­
ex9usable, and the laws should be enforced impartially against 
all violators, regardless of the accidental attribute of wealth or 
of its lack. As was well said by the President in his annual mes~ 
sage to this Congress: 
No.~n is above the la~ and: no man is b!3low it; npr do we ask any man's 

permiSSIOn when we reqture him to obey 1t. Obedience ta the law is de­
manded as a right, not asked as a favor. 

This is an age of organization. Everywhere the tendency seems 
to be towards concentration. Capital combines that industrial en­
terprises may be carried on in a style more colossal than the world 
has ever before imagined; labor organizes the more easily tore­
sist the continued encroachments of aggrandized wealth and to 
better the condition of the masses. Within recent times the in­
dustrial world has undergone a rapid evolution. In the transition 
abuses have grown up which, on all sides, it is conceded must 
'speedily be eliminated. Society suffers from actions that seem~ 
ingly transcend the law, but yet are difficult to control by legal 
process. Our duty is to build up, not to destroy. Our best efforts 
should be directed so to legislate th:.~.t neither organized labor nor 
organized capital shall be done injustice, but that both shall be 
so regulated, controlled, and promoted by wise and sane measures 
that the interests of all men shall ba advanced and the social equi .. 
librium undisturbed. [Loud applause.] . 

.Al?PENDIX A. 
. PEOPLE EX REL. RODGERS VS. COLER, 165 NEW YORK, 1. 

PARKER, Ch. J. (dissenting). 
The r easoning by which the decision about to be made is sought to be sup­

ported fails to p;3rsuade me that it is other than a judicial encro:whment 
upon legislative prero~mtive; for it is that and nothing less if the statute does 
not offend against either the Federal or State constitution. If the statute, 
which seems to be regarded by some as vicious in its tendency, attempted to 
regulate the question of wages as between citizens of the State so as to affect 
even in the sli~;htest degree the basis on which one citizen should contract 
with another, tnen not only would much of the discussion which this statute 
has invoked be rele·mnt, but the decision about to be DlP.de would be unques­
tionably sound. 

The legislatm·e, however, intended nothing of the kind, and thestatutenot 
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only omits to express any such purpose but it is so carefully guarded as to 
leave no room for doubt that the legislature, a:ppreciating the limits of its 
authority, intended to and did simply provide mth certainty that those who 
work directly for the State or upon public works within the State shall re­
ceive that which may be termed "gomg wages" in the locality in which any 
particular public work is being carried on as will at once appear from a read­
mg of the statute, so much of which as is germane to the question under dis­
cussion being set out in the statement of factB. In other words, the legis­
lature, which is vested with the power to direct the conduct of the business 
operations of the State, by this statute has not only declared it to be the pol­
icy of tlie State as a proprietor to pay the prevailing rate of wages, but has 
enjoined upon its eeveral agents and agencies the duty of executing this 
tY.>licy. An attack upon this statute, therefore, assails the right of the State 
as a proprietor to pay such wages as it chooses to those who either work for 
it directly or upon any work of construction in which it may be engaged. 

No one has presumed to challenge the right of an individual either to pay 
the prevailing rate of wages in his locality or, if he concludes to have hlS 
work done by contract, to refuse to award it to a contractor who will not 
agree to pay the going wages to all employees that may be engaged u~n the 
work. But the State seems to be re~rded in some quarters as havmg less 
power as a proprietor than an indiVIdual, so that what an individual may 
contract to do in the performance of his own work the State itself may not 
do when it assumes the role of proprietor and attempts the construction of 
important work. 

Now havinao called attention to the factthatthe statute by its terms is ex­
pressly limite<! to laborers employed upon the work of which the State, in its 
entirety or through some subdivision thereof, is the proprietor, we come to 
tho question whether there is any provision of either the Federal or State 
co:lStitution th~'t so far resh-icts the ~wer of the State in constructing its 
buildings or other public works that It has less liooi·ty of action than one of 
its citizens. 

Tha.t it has, to say the least, as much power as a proprietor as has any of 
the individuals of which its citizenship is comprised would seem to be a self­
evident proposition. But as evidence is not wanting that it is not so regarded 
by others the subject must have some consideration. In 1889 the legislature 
provided by statut-e that from and after the passage of the act the wages of 
day 1.'lborers employed by the State, or any officer thereof, should not be less 
tha.n $'!per day. (Chapter 380 of the Laws of 1889.) It is difficult to imagine 
from what source the Idea could have been born that this statute was uncon­
stitutional, in view of the fact that it was known of all men that the legis­
lature had always fued the compensation of its executive, legislative, and 
judicial officer&, and had provided frvm the beginning what compensation, 
if any, should ba paid to all the county and city officers throng hout the State. 
Indeed, the compensation for every kind and character of service whatso­
ever had always been fixed either by the legislature directly or through 
agencie3 created by it, the original source of power in all cases being the 
legislatu.re, 

-:Nevertheless, there were those who conceived the absurd idea that there 
was some distinction between the compensation for day laborers and the 
compensation for all others engaged in the service of the State1 and so the de· 
mand of one Clark, who was employed upon the canals for the compensa­
tion fixed by the legislature, was challenged and finally came to this court 
where the question was put at rest by a. unanimous decision, which held that 
• there is no express or implied restriction to be found in the Constitution 
upon the power of the legislature to fix and declare the rate of compensation 
to be paid for la. bor or services performed upon the public works of the State; 
that legislation is doubtless open to criticism from the stand~int of sound 
policy and expediency, but the courts have nothing to do With these ques­
tions so long as it is not in conflict with the Constitution, and we think that 
a general law regulating the compensation of laborers employed by the State 
or by officers under its authority, which disturbs no vested right or con­
tract, was within the power of the legislature to enact, whatever may be 
said as to its wisdom or policy." (Clark v. Stateof New York, 142N. Y., 401.) 

Now, certainly it need not be argued that, if the Constitution contains no 
restriction "upon the power of the legislatw.·e to fix and declare the rate of 
compensation to be pa1d for labor or services performed on the public works 
of the State," there is nothing in the Constitution to restrict the power of 
the legislature in declaring that "the rate of compensation to be paid for 
labor or service performed on the public works of the State" "shall (in the 
language of the statute) not be less than the prevailing rate for a day's work 
in the same trade or occupation in the locality within the State where such 
public work on, a bout, or m connection with which labor is performed, in its 
final or completed form is to be situated, erected, or used." So, if authority 
be needed, we have the auth01-ity of this court that the legislature has the 
power to provide that the policy of the State shall be to pay the going rate of 
wages in the locality in which a public work is to be done and to command its 
agents to obey its directions in that regard. -

For illustration, were it now engaged in the er ection of a new capitol, the 
public officer or officers having in charge the construction by appointment 
of the legislature would, under the authority of the Clark cnse, be obliged to 
pay the prevailing rate of wages in Albany, and if, in the course of oonstruc­
tion, it should be determined to do some part of the work by contract, as 
was the ca.se during the last year of work upon the capitol, thos~ having in 
charge t11e construction would be obliged to provide in the contract that the 
cont ractor should pay the prevailing rate of wages in Albany. Of course a 
contractor would not be obliged to accept a conh'act under such terms, but 
certainly would do so if he wished to work, for the State as proprietor would 
ho. ve the right to impose any ter.ms it might choose as a condition of a warding 
the contract, just as an individual might do. . 

Terms miooht thus be imposed which would be wise or very foolish for both 
the State and the contractor, in the estimation of the latter; but it is the pro­
prietor's ri~;rht to be unwise if he so wills, in which respect the Sbte is per­
haps both m theory and practice on an equality with its citize : s. The pro­
vision in the contract requiring, in effect, that he should pay the going wages 
would. of com-s~, interfere with his liberty to 1Iire men for lower wages. So 
a provision that hemustusea certain brand of cement which is no better and 
costs more than other brands would interfere with his libe~ to buy first­
class cement at a lower price than the brand named. A prons10n that some 
or all of the figm-e work cut out of stone should be done by workmen from 
Italy, would perhaps interfere with the employment at less expense of men 
of equal or greater skill at home who could do equally good or better work, 
and to that extent his liberty to so contract as to make a greater profit for 
him£elf, without injury to the proprietor, would be interfered with, but it is 
interfe•·ed with only because he assents to the proprietor's wishes and con­
tracts tha.t it shall be so, and hence his liberty is not interfered with at all 
within the meaning of the constitution; for he has solcm.nlf covenanted in 
his agreement that he shall not be at liberty to do anything m the com-se of 
the performance of the contract that shall be contrary to the wishes of the 
proprietor, as expressed in the written contract. 

I have yet to hear an argument from any quarter offered for the purpose 
of showing that the State, as a proprietor, could not in the erection, for in­
stance, of a new capitol, fix the wages to be paid by its contractors, pr ovide 
that its sculptors should come from Italy,its decorators from Paris, its stone 
from specific quarries in Massachusetts, and its cement from England, when 

perhaps better results could be obtained should only r esidents of this State 
be employed and the material purchased within its own bordel'S. But it is 
said that this statute goes further and applies not only to the work under­
taken by the State at large, but also to the public works carried on in the 
several municipalities of the State, the particular case before the com·t grow­
ingoutof a contract made bet'\veen the city of New Yor k and the r.ela.tor, by 
which the latter agreed to regulate and grade West One hundred and thirty­
fifth street in that city from Amsterdam avenue to the Boulevard. 

The authority of the State, however, is supreme in every part of it, and 
in all of the public undertakings the State is the proprietor. For convenience 
of local administration the Stat.e has been divided into municipalities, in each 
of which there may be found local officera exercising a certain measure of 
authority, but in that which they do they are but the agents of the State, 
without power to do a single act beyond the boundary set by the State act-
ing through its legislature. . 

Charters are given to cities by means of which are created what are known 
as" municipal corporations," but the creation is solely forthepurposeofdoing 
the work of the State in the particular locality affected, and in the creation 
of these agencies the legislature designates the number of officers, determines 
what they shall be called, prescribes what particular vortion of them u~icipal 
work each shall do, fixes their compensation, and provides a method by which 
shall be chooen a proper amount of assistance, clerical and otherwise, t::> per­
form the work, and from time to time enlar~es or restricts the fields of 12.bor 
of the several officers; it also from time to trme by special enactment author­
izes undertakings of large public importance, not contemplated, perh::tp~. at 
the time of the granting of the charter or at the time of a general r e?ision 
of it. If the legislature becomes dissatisfied with the general working of a 
charter it may change it or create a new one, for it is po3sess9d. of s:.preme 
authority to provide the method by which the municipal affairs shn.ll b 3 con­
ducted and to determine what great Y,Ublic works, if &ny, shall be under­
taken. If it shall determin~that the City is in need of a large supply of pUl'e 
and wholesome water, the legislature, and the legislatm·e alone, may p::.-ovide 
the machinery by which that result may be acco~plished. In the doing of 
it the legislature ma.y devolve the administration of the details of the work 
upon the local municipal officers already in existence, or it may se!ect an­
other agencl without even consulting the wishes of either the taxp::~.yers or 
the voters o a city, as was the ease in the building of the new aqueduct, 
which was authorized br.chapter 490of the laws of l!i83. 

The act was entitled 'An act to provide new reservoirs, dams, and a new 
aqueduct, with the appurtenances thereto, for the purpose of supplying the 
city of New York with an increased supply of p~e and wholesome water." 
It contained full authority for the execution of this vast undertaking, 
which was expected to and did cost the city of New York very many mil­
lions of dollars, tmder the direction of six commissioners named in the act, 
upon whom was devolved both the power and the duty of effectuating 
the purpose of the legislature as expressed in the statute. The constitution 
has, of com·se, imposed some restr1ction.<J upon the legislative power, such, 
for instance, as that the legislature shall not authorize the construction of a. 
sti·eet I;IID'fao~ railroad without the consent of the local authorities and 50 per 
cent of the abutting property owners, or in lieu thereof the consent of the 
appellate division of the supreme court. But prior to the incorporation of 
such a. provision into the constitution the legislatm·e had the power, aud until 
1850 exercised it, of authorizing the construction of street surface railroads 
without the consent of either the local authorities or the property owners, as 
will appear from an examination of the statutes referred to in Ingersoll11. 
Nassau Railroad Company. (157 N.Y., at p. !86.) - · 

Similarinstancesalmo,"iiwithout number might be multiplied all of which 
would serve as illustrations merely that the State actin~ through its legisla­
ture has absolute power and control over all the public works withiil the 
State, undertaken and carried on with public funds, whether the wojk be 
paid for by a municipality or by the State at large, and that those who let 
the contracts, superintend the construction, audit the bills and pay them, are 
in such work but the agents of the Sfu.te, whether the agency be created by 
the provisions of a cha.rter or by special enactment. If authority be needed 
in support of this proposition, it may ba found in Williams v. E&"gleston (170 
U.S., 004:). At page 310 the court says: "A municipal corporation is, so far 
as its purely municipal relations are concerned, simply an agency of the State 
for conductin~the affairs of government, a!ld as such it is subject to the con­
trol of the leglSlature." 

Authority to the same effect may also ·be found in cases in this court, of 
which Mayor v. Tenth National Bank (ill N.Y., W\) is a type. In that case 
the question presented was whether the city_of New York could be com­
pelled by the legislature to pay to the Tenth National Bank moneys that it 
had advanced without authonty of law to the county commis:;ioners which 
were in part misappropriated by them, the balance of the moneys being used 
in the constrootion of the court-house in New York City. The act of the leg­
islature requiring the city to pay to the bank the moneys advanced by it was 
upheld in this court, and in the course of the opinion the court said: "Mu­
rucipal corpora. tions are creatures of the State and exist and act in subordina­
tion to its sovereign power. The legislature may determine what moneys 
they may raise and expend, and what taxation for municipal purpo£es may 
be imposed; and it certainly does not exceed its constitutional authority when 
it compels a municipal corporation to pay a. debt which has some meritorious 
basis to rest on." 

Othe:;.· authorities in which the proposition is in effect either decided or as­
Eer "d that n. municipal corporation is simply an &goncy of the State for the 
conduct of the affairs of government, and therefore subject to the conh·ol of 
the leg:S!.attu-e in all respects except as expressly limited by the constitution, 
are: In r e Protestant Episcopal School (4.6 N.Y., 178); Terrett v . Taylor (9 
Cranch, 43): Payne v. Treadwell (16 Cal., 221); Jones v. Town of Lake View 
(lill ill., 663); Mayor, etc., of Frederick v. Groshon (:ll Md.; 438); Groff v. 
Mayor, etc., of Frederick City <« Md .. 67): State Balik v. MadLQQn (3 Ind., 43); 
G'ity of Paterson v. Society for E. U . 1\!. (24 N.J. L., 385); State ex r ol. Clove­
lana v. Boa.rdof Finance, etc. (38 N.J. L.,2&;l) ; In reDalton (59 Pac Rep .. 336). 

In the latter case the petitioner was arrested for viola tin~ the pro•isions 
of chapter 114 of tho la.ws ofUi91 of the State of Kansas,-whicn provided thai 
eight hours should constitute a. day's work for laborers, workmen, mechan• 
ics, and other persons employed by or on behalf of the State of Kans:1s, or h)" 
or on behalf of any county, city, township, or other municipality in the Sbte 
He sought to b9 relieved from trial throu~h hab as corpus proceedings, 
claiming that then.ct was unconstitutional. The court thought that the stat­
ute was constitutionn.1, and in the course of the opinion the court said: 

"Whate•er orders the State may !Pve directly to its own agents it may 
require of its political subdivisions, Instrumentalities of said government, 
such as counties, eities, townships. These subdivisions are merely involun­
tary politic:..! or civil dhisions of the State, created by statute to aid in the ad­
ministration of government. 'A county is one of the civil divisions of a coun­
try for judicial and political purposes, created by the SO\ereign power of the 
State of its own will, without the particular solicib.tion, consent, or concm·­
rent action of the people who inhabit it; a local organiza.ti<>n, which for the 
purpose of Ci\il aruninistration is invested with certain functions of corvo­
rate existence.' It has been held competent for the leg;sb.ture to establi'lh 
a State road and c..1.St the cost and expense tht>reof upon the county in which 
the road lies, without the consent of the officers ~r people of the county, 
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And. in like manner, it may require the county to build a certain kind or 
number of bridges at specified places, another county to build roads in a par­
ticular locality, and another to build public buildin~; and for this and other 
public purposes the connt~os and other municipalities could be required to 
levy a tax and make other provisions for the payment of such improve­
m. ents. Indeed, everythin~ relating to the IllQnagement of-counties, cities, 
and townships not definea and limited by the Constitution may be taken 
away by the State, acting through its legiSlature; and as to these political 
divisions and their agents the legislature has thesamepowerthat it possesses 
over tate officers. We conclude, therefore, that the statute under considera­
tion is a mere direction of the State to its agents and a proper exercise of its 
power in that respect." 

If the views so far expressed be sound, it would seem to follow that the 
position taken by the State in enacting thisstatuteispreciselylikethat of an 
mdividual who for any reason determines that if it be ali ttle more than honest, 
as that term is usually employed, it is not more than just to pay for a thing 
what it is fairly worth, and that the principle should be applied as well to the 
compeD.Ea tion of labor as to the payment for rna terial, and hence decides that 
in construction work he will pay the market price. The State, having de­
termined upon such a course of action by this statute, directs its agents and 
agencies, wherever throughout the State they may be situated, that in the 
doing of a public work they shall pay the going wages whenever the work is to 
be done by day's work, and whenever it is to be done by contract, then the 
agent, wherever situated, shall put into the contract that it executes by au­
thority of the State a provision that the contractor shall par such rate. 

There are no authorities in this State that militate agamst the position 
that I have taken. On the contrary, such as there are support it. ln. People 
v. Warren (77 Hun, 120) the defendant had been charged before a police mag­
istrate with a violation of section 50!l chapter 105 of the laws of 18m, entitled 
"An act to revise the charter of the mtr of Buffalo." That charter provided, 
among other things, that "in contracting for any work required to be done 
by the city a clause shall be inserted that the"' contractor submitting pro­
posals shall bind himself in the performance of such work not to discriminate 
either as to workmen or wages against members of labor organizations. or 
to accept any more than eight hours as a day's work, to be performed within 
nine consecutive hours." 

The defendant having been convicted, an appeal was taken to the general 
term, fifth department, where the argument was made that the statute was 
unconstitutional because offending against the provisions of section 1, article 
14 of the Constitution of the United States, and of the provisions of section 1, 
article 1 of the constitution of the State of New York. It was held by a 
unanimous court that the statute was constitutional, and the judgment of 
conviction was affirmed. Subsequently an unsuccessful attempt was made 
to secm·e a different result through the instrumentality of a writ of habeas 
corpus. I take an extract from the opinion, which was Wl·itten by Judge 
Hatch, because it is in point on the next proposition that I propose to discuss. 
"It is said that defendant is anindepe{ldent contractor, and consequently the 
rules we have invoked have no application to the case. If this were con­
ceded it might not be possible to answer the claim. But the assertion itself, 
as I view the facts is far from being true. In the sense that the defendant 
is doingworkfor the city of Buffalo to furnish all material and labor in mak,­
ing a public improvement for a given sum, it is a fact. But that it is re­
lieved from the obligations imposed by the State upon the city of Buffalo 
and assumed by it is not true as matter of law. * * * The city said to the 
defendant and to all other contractors when it invited the bids for the per­
formance of the work; 'The statute is one of the conditions which must be 
complied with and an obligation which must be assumed by the contracting 
party.' The defendant was not obliged to bid. The conditions imposed ap­
plied equally to all who should bid. The act of bidding was with full knowl­
edge and voluntary. Under these conditions <lefendant made its bid, and 
when awarded the contract voluntarily executed the same and assumed the 
obligations imposed upon the city by the statute. How can it be said that he 
wasanindependentcontractor,freeo of obligations? He was an independent 
contractor, but he is not independent of the obligations imposed by the con­
tract." (People ex rel. Warren v. Beck, 10 MliJC. Rep., 77.) 

It should also be said before passing to the consideration of the contract 
that the judge before whom this matter came at special term was of the opin­
ion that the act is constitutional, and while there was a difference of view 
in the appellate division as to certain questions, not one of the judges of that 
com-t expressed an opinion that the State in so far as it directed its agents to 
insert a provision in the contract that the prevailing rate of wages should be 
paid, acted beyond its :P_<?wer. 

Indeed, in the prevailing opinion it is said: "I am satisfied that the legis1'1-
ture has power to prescribe the form of contracts which shall be made by 
municipal corporations with those entering into conb-acts with it. No one 
is bound to enter into such a contract or to do work for a municipal corpora­
tion, but when he does he must accept the terms of the contract as pre­
scribed by law, and if he voluntarily makes a. contract by which he is to re­
ceive pay only upon condition of his performing certain obligations or doing 
work that he agrees to do in a certain way, the contractor certa.iu.ly can.not 
com plain if the city refuses to pay except upon his compliance with the terms 
of the engagement." 

Since the argument there has been evolved the notion that the few consti­
tutionallimita.tions upon the power of the State to c.ontrol at will through 
legislative action all the affairs of municipalities, in some way helps out the 
contention of the majority that the State 18 not the proprietor in the grading 
and construction of the street in question. It seems to me that the effect of 
the e exceptions is to prove the rule, if proof be needed, that the State can do 
what it chooses in respect to public improvementa anywhere within its bor­
ders, whether the territory affected be within city limits or in the rural sec­
tions of the State, provided only that it does not tran cend the limitations 
that the people have reen fit to place upon that pow"lr by means of the con­
stitution. That instrument will be searched in vain for any r estrictions upon 
the power of the legislature to grade or improve highways. The legislature 
may provide for the building of bridges over streams separating counties, or 
towns, or both. It may do this at the expense of the State, or at the expense 
of the towns affected, or of the adjoining counties, or the expense may be ap­
portioned i:a such manner as the State sees fit. It may build and improve 
roads at the joint expense of the State and the locality more immediately 
benefited by the construction of the road, or part of the E\xpense may be as­
sessed upon the property of individuals abutting upon the iD?proved high­
way; and in cities it may determine to have streets graded and unproved and 
the entire expense asse ed upon the property in the neighborhood which is 
supposed to benefit by the improvement; or it may assess the entire sum 
upon the city, or apportion the cost between the two. But, however tile 
moneys necessary to pay the expense of such an improvement IIilly be rai ed, 
it is the State that authorizes tlie impro>ement, selects the a~ency by which 
it is conducted, and alone determines the source from wh1ch the money 
needed to pay the expense shall come, and its power in that respect has no 
limitation whatever. 

The prevailing opinions discuss a question which is not up for decision­
na.mely1 :whether the legislature has the power to provide that the municipal 
authorities shall pay to their employees going wages. As the discussion 
which that question has received 18, in my opinion, obiter, I shall not refer 

to it further than to say that I dissent from the views expressed in relation 
thereto on the ground that the statute offends no provision of the constitu­
tion when it undertakes to provide that the city shall pay the prevailing rate 
of wages to those who work for it. Who denies the power of the legislature 
to fix the rate of compensation for the mayor, the comptroller, the police 
commissioner, the clerk, the attendant, and the messenger? If anyone does 
I have not heard him. Why may it not then fix the rate of compensation of 
the engineer in charge of its heating and ventilating apparatus, its skilled 
mechanics, or its street sweepers? Where in the constitution is to be found 
the ~rovision that so discrimmates between the classes into which the public 
serVIce is divided as to allow the legislature to provide certainty and· stability 
of compensation as to the one and denies a similar power as to the other? 
My attention has not been called to such a provision, nor have I been able to 
find it after diligent search. -

I have considered the constitutionality of the statute, because it has been 
insisted, as I think erroneously, that the feature of the statute which is in 
controversy here is unconstitutional. But if, on the other hand~ it were to 
be conceded that it is unconstitutional1,I do not see how it coula avail this 
relator. If the conti-act were silent on tne subject, and the claim made was 
that the contractor could not recover for work performed because he had not 
complied with the provisions of the statute requiring contractors to pay the 
prevailing rate of wages, then he would not only be in a position to attack 
the constitutionality of the statute, but an adjudication that it was unconsti· 
tutional would r elieve him from the necessity of paying the prevailing rate 
of wages. But that is not this case. In the contract between the city and 
this relator it is agreed in terms that "the wages to be paid for a legal day's 
work, as hereinbefore defined, to all classes of such laborers, workmen, or 
mechanics upon all such J?Ublic work, or upon any material to be used upon 
or in connection therewith, shall not be less than the prevailin~ rate for a 
day's work in the same trade or occupation in the locality withm the State 
where such public work on, about, or in connection with which labor is per­
formed, in its final or completed form is to be situated, erected, or used." 
And it was further in terms agreed that "this contract shall be void and of 
no effect unless the person or corporation making or performing the same 
shall comply with the provisions of the labor law." So that not only in terms 
did the contractor agree to pay the prevailing rate of wages, but the agree­
ment also in effect made the provisions of the labor law a part of the contract. 

Whether, therefore, the statute was unconstitutional or not, there was 
nothing to prevent this relator from consenting to the incorporation of the 
phraseology of the statute into the contract, and when he did that and vol­
untarily executed the contract, as in this case, he can not effectively plead 
as an excuse for the violation of his contract that, inasmuch as certain of its 
provisions are void when embodied in a statute, they are also void when in­
corporated into a voluntarily executed contract. 

While the majority of the appellate division agreed that the statute was 
constitutional in so far as it provided for the payment of the prevailing rate 
of wages, and also that the relator, having voluntarily executed the contract, 
he is entitled to payment for work done only upon condition of his perform­
ing its stipulations, still they were of the opinion that the relator was entitled 
to a mandamus becaus~ the officers of the municipal corporation had failed 
to avoid the contract prior to the institution of the proceeding. 

If the conclusion of the majority was wron~ in this respect, they conceded 
that the defendant rightly succeeded at speCial term, and, as it seems to be 
very clear that it was wrong, I shall content myself with a brief presentation 
of the reason'S, and shall omit all reference to the ~uestion, alSo discussed, 
whether the contract tecame void by direct operation of the statute upon 
the contract and its conceded breach. If the statute purpo11ied to accom­
plish such a result, the court thought that it might be unconstitutional. 
But I shall not coDSlder whether it does purport to accomplish such a result 
or whether, if it did, it would offend against the constitution, for, as I view 
it, the question is not before us. Certainly it can not affect the disposition 
of this matter if what the comptroller did operated to avoid theconti-act. It 
is because I think he did all that the situation r equired in order to enable the 
city to take advantage of the relator's breach of the contract that leads me 
to a different result than that reached by the appellate division, for we alike 
agree on the constitutionality of the statute, so far as it is involved in the 
proceeding and in the binding effect of every provision of the conti·act. 

It is not easy to appreciate the argument that admits the validity of the 
contract; its open violation by the relator; concedes that the provision is 
clear and unambiguous that declares it shall be null and void in the event of 
such a tiolation, and still contends that a. recovery may be had in the face 
of the defense urged by every legal method, viz, that the relator can not re­
cover because the contract has become void by his act. 

What act it was necessary for the comptroller to do in order to take ad­
vantage of the defense the relator had furnished other than first to refuse to 
pay and afterwards to defend on the ground that the contract was void, ow­
ing to the r elator 's violation of it, has not been suggested. It has been found 
easier, no doubt, to say that the comptroller, as the fiscal officer, had to do 
something than to point out the thing he had to do. 

It is the relator' violated agreement which entitles the defendant to claim 
that this conb·act is no longer of any effect. For it must not be forgotten 
that this r elator comes into court admitting that he has violated the contract 
by failina to pay the prevailing rate of wages as he agreed to do, and by his 
contract he agreed that the effect of his failure to do so should cause the con­
h·act to become void and of no effect. 

The argument that the relator is entitled to a mandamus against the comp­
troller because he had not avoided the contmct before this proceeding was 
instituted, seems to m e without force. It appears affirmatively that the 
comptroller was not informed that the re~ator was violating his contract 
until the 19th day of April, 1900, and that he set on foot an investigation for 
the purpose of learning the ti·uth of the matter immediately thereafter, with 
the resu .t that the information received by him was fuUy confirmed. 

Now, ths certificate made by the commiSSioner of highway certifying to 
the correctnes of the relator's account, showing a balance du , to secure a 
warrant, for which this proceeding wa instituted, was dated April 23,1900, 
or only fom· days after the comptroller was first advised of any act leading 
him to suspect that the relator wa.s violating the contract. F rom these fact 
it is apparent that there was not.hing in the situation to justify the conclu­
sion that the comptroller allowed him to go on with his work after know leuge 
on the pa1t of the comptroller that it wa within his power to avoid the con-
tract on behalf of the municipality . 

On the contrary, it is apparent that no part of the work for which a war­
rant is claimed was performed after the comptroller's knowledge of the re­
lator's default. This proceeding was instituted about three weeks after­
wards, and hence it is manifest that, so far as this claim is concerned, the re­
lator has notmng to complain of in the conduct of the comptroller, assuming, 
without admitting, that a complaint of that general character could have any 
legal value toward restoring to life a void contract. 

This proceeding w<s instituted against the compti·oller because herefu ed 
to deliver to the 1·elator a warrant for the amount of the certified account. 
The r easonforitissetupin his return, and is to the effect that the relator had 
executed a contract by which he had agreed that in the event of his failure 
to perform certain of it ; terms and conditions the contract should be void; 
that he had failed to comply with such terms, and that hence the contra£t iB 
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void and the city not liable. Now, if there is anything else that the comp­
troller was bound to do under the crrcumstances in order to get rid of paying 
the an:ount claimed to be due under a contract that had become void, it has 
not been pointed out. He resisted payment both before and after the com­
mencement of legal proceedings on the ground that the<;ontract had bec9me 
void hecause of the conduct of the contractor, and that lS all he was obliged 
to do in order to relieve the city from making further payments under a 
void contract. 

If the facts were as assumed by the learned judge at the appellate division, 
that the city authorities with knowledge of the violation of a contract which 
authorized the city to treat it as void nevertheless permitted the contractor 
to go on with his work by which the amount in question was earned, it might 
very well be that a court of equity would undertake to relieve a party from 
the loss that would otherwise result on the ground that it was the duty of 
the officers of the city to speak and not to hide their intentions for the pur­
pose of getting work for nothing out of the contractor. But those consider· 
ations have no place in a proceeding by mandamus where the relator can 
only sueceed by establishing a clear legal right to that which he demands. 

I advise a reversal of the order of the appellate division and an affirmance 
of that of the special term. 

APPEl~i'DIX B. 
:RYAN VS. CITY OF NEW YORK,177 NEW YORK, 2'iJ. •• 

PARKER. Ch. J.: There are two questions presented by this review. The 
first is, Has· the le~lature power to provide that its employees and those of 
the several municipalities shall receive "not less than the prevailing rate" 
of wages in the locality? In other words, has the legislature-which possesses 
all the power of the sovereign not expressly withheld.by the Constitution­
power to provide that work done for it or its several subdivisions shall be 
paid fc•r at such a rate as individuals and corporations in the same locality 

pa~hat question was before this court some years aO"o in so far as it affects 
the right of the legislature to fix the rate of W~&"es of ia borers upon the works 
of the State. (Cln.rk v. State of New York, 1~ N.Y., 101.) In 1889 the legis­
lature passed an act (L. 1889, ch. 380) providing that the rate of wages upon 
the public works of the State should be S2 a day. That was more than the 
then prevailing rate. and there were those who questioned the power of the 
State to interfere with its agents in fixing the wages of men working under 
them. They thought the superintendent of public works had the sole power 
of fixing wages of employees in that department, and therefore could defy 
the direction of the legislature as to the amount of compensation to be paid:, 
although he could disburse such moneys only as were appropriated by the 
legislature. And they entreated the attorney-general to commence an action 
to have the court declare the impotency of the legislature to interfere on the 
important subject of compensation to laborers. 

But when the case reached this com·t in 1894 the attorney-general was un­
able to point to the provision of the constitution which divested the repre­
sentatives of the people for all matters of legislation of this power, and vested 
it in the several inferior officials having char~e of cei:tain administrative 
duties conferred upon them in the majority of mstances by acts of the same 
legislature. The cow·t, unaffected, as was its duty, by the argument that 
the stAtute was unwise and mindful that its duty was discharged fully and 
could only be discharged by declaring whether the legislature bad the power 
to enact the statute complamed of, unanimously held that the power belonged 
to it. Judge O'Brien, writing for the unanimous court, says (H2 N.Y., 101, 
105): "There is no express or implied restriction to be found in the constitu­
tion upon the power of the legislatw·e to fix and declare the rate of compen­
sation to be paid for labor or services performed upon the public works of 
the State." 

The principle of that decision controls this one. There the legislature un­
dertakes to fix arbitrarily the sum to be paid to every employee of the State. 
Here the legislature undertakes to provide for the payment of not less than 
the preva~~r rate of wages, not only to tJJ.e direct employees of the Sta ta, but 
also to its inrurect employees working in its several subdivisions-the cities, 
counties, towns, and villages. In the administration of the affairs of those 
subdivisions, as well as in those of the State at large, the legislature is unre­
strained unless by express provisions of the constitution. As expressed in Rod­
gers's case (166 N.Y., 1, 29): "The authority of the State is supreme in every 
part of it and in all of the public undertakings tbe State is the proprietor. 
For convenience of local administration the State has been divided into mu­
nicipalities, in each of which there may be found local officers exercising a 
certain measure of authority, but in that which they do they are but the 
agents of the State, without power to do a single act beyond the boundary 
set by the State, acting through its legislature." Thus all qf these agencies 
and employees in the several municipalities are doing the work of the Stat.e, 
which is the sovereign and master. 

Nevertheless, we find that the argument isa~in made, as in 1894 in Clark's 
case, that the legislatm·e is without power to mterfere with the agencies it 
has created for the government of the municipalities. And this is said in the 
face of the decision in Clark's case, and notwithstanding the fact that the 
legislature has,the power at any time to absolutely change the form of gov­
ernment of a municipality, to blot out of existence any municipal charter, or 
to consolidate several municipalities under a single charter, as it did in the 
creation of Greater New York. And this argument is made in spite of the 
many well-known illustrations of the power of the legislature to control 
the affairs of municipalities. The scope of that power is illustrated by the 
construction of the new aqueduct by a board created by the legislatw·e, the 
expense being charged upon the city of New York, although not a single officer 
of the city had a voice in controlling the expenditure of the millions that its 
construction involved; and by the act compelling the elevation of the Harlem 
railroad tracks in the city of New York, and the imposition of one-half of the 
expense, amounting to several millions, upon the city of New York, the work 
all being done through an agency- created by the State. 

Not only does the legislature fix the salaries of the principal municipal 
officers throughout the State, but in the city of New York, where this case 
arises, it fixes the rate of compensation for many laborers. The street-clean­
ing department will serve as an illustration. The charter provides for the 
payment of definite sums in some cases, and for a maximum sum in others, 
for a force numbering over 51000 employees in that department, and includ­
ing 3,100 sweepers and 1,600 di'lvers, hostlers, andsta ble foremen. The charter 
in this respect has the support of Clark's case (supra) . Now, there are a 
few mechanics connected with the department whose compensation is not 
fixed by the charter, and who, therefore, come under the prevailing-rate 
provision of the labor law. Their compensation could be fixed, of course, at a 
definite sum, as that of the other employees is, but instead it is provided in 
effect that they shall be paid at a rate not less than that paid by others for 
aimilar services in that locality. Cert.1.inly no one can argue that the legisla­
tm·e can provide that the street sweeper shall be paid, for example, $2 a day, 
but can not provide that he shall be paid the preT"ailing rate of wages when 
that happens to be $2. But if one can be found who will attempt to make 
such an argument, surely it can be safely said that he can not find a constitu­
tional provision upon which to rest it. 

Since the foregoing was written the opinion of the United States Supreme 
Court in Atkin v. State of Kansas (191 U. S., 207) has been brought to om· at­
tention. It is in point and decides the question in accordance mth the views 
we have already expressed. A Kansas statute provides that "eight hours 
shall constitute a day's work for all laborers, workmen, mechanics, or other 
persons now employed, or who may hereafter be employed, by or on behalf 
of the State of Kansas, or by or on behalf of any county, city, township, or 
other municipality of S!\id State. * * * Not less than the current rate of 
per diem wages in the locality where the work is performed shall be paid to 
laborers, workmen, mechanics, and other persons employed by or on behalf 
of the State of Kansas, or any county, city, township, or other municipality 
of said State. * * * All contracts hereafter made by or on behalf of the 
State of Kansas, or by or on behalf of any county, city, township, or other 
municipality of said State, with any corporation, person, or persons, for the 
performance of any work or the furnishing of any material manufactured 
within the State of Kansas shall be deemed and considered as made upon the 
basis of eight hours constituting a day's work." 

A violation of the statute is a misdemeanor. Atkin made a contract with 
a municipality-Kansas City-to pave a street. He was convicted under the 
statute, and the conviction affirmed by the Kansas supreme court. It was 
argued before the United States Supreme Court that the statute violate3 the 
fom·teenth amendment in that it deprives the contractor of his tiber~ and 
property without due process of law and denies him the equal protectwn of 
the laws. The court holds that the statute does not violate the fourteenth 
amendment, and in the course of the opinion, written by Mr. Justice Harlan, 
sa"fs: "'If a statute,' counsel observes, 'such as the one under consideration, 
is JUStifiable, should it not apply to all persons and to all vocations whatso­
ever? Why should such a law be limited to contractors with the State and 
its municipalities? * * * Why should the law allow a contractor to agree 
Yii.th a laborer to shoV'el dirt for ten hours a day in performance of a private 
contract, and make exactly the same act under similar conditions a misde­
meanor when done in performance of a contract for the construction of a 
public improvement? Why is liberty with reference to · contracting re­
stl·icted in one case and not in the other?' 

These questions-indeed, the entire argument of defendant's counsel­
seem to attach too little"consequence to the relation existing between a State 
and its municipal corporations. Such corporations are the creatures, mere 
political subdivisions, of the State for the purpose of exercising a part of its 
powers. They may exert only such powers as are expressly granted to them, 
or such as may be necessarily implied from those granted. What they law­
fully do of a public character is done under the sanction of the State. They 
are, in every essential sense, only auxiliaries of the State for the purposes of 
local government. 

They may be created, or, having been created, their powers may be re­
stricted or enlarged, or altogether withdrawn, at the will of the legislature; 
the authority of the legislature, when restricting or withdrawin"' such 
powers, being subject only to the fundamental condition that the collective 
and individual rights of the people of the municipality shall not thereby be 
destroyed. (Citing several cases, the last being Williams v. Eggleston, 170 
U.S., 004, 310.) In the last cases..cited we said that" a municipal corporation. 
is, so far as its purely municipal relations are concerned, simply an agency 
of the State for conducting the affairs of government, and as such it is sub­
ject to the control of the legislature." 

The court quotes with approval from the opinion in City of Clinton v. Cedar 
Rapids and Missomi River Railway Company (24 Iowa, 455, 475): "Municipal 
corporations owe their origin to and dei'lVe their powers and rights wholly 
from the legislature. It breathes into them the breath of life, without which 
they can not exist. As it creates, so it may destroy. If it may destroy, it may 
abr1dge and control. Unless there is some constitutional limitation on the 
right, the legislature might, by a single act, if we can suppose it capable of 
so great a folly and so great a wrong, sweep from existence all of the munic­
ipal corporations in the State, and the corporation oould not prevent it. We 
know of no limitation upon this right, so far as the. corporations themselves 
are concerned. They are, so to phrase it, the mere tenants at will of the 
legislature." 

After referring to the possible motive of the legislature in making the 
statute, the cour& continued: "We have no occasion here to consider these 
questions or to determine upon which side is the sounder reason, for what­
ever may have been the motives controlling the enactment of the statute in 
question, we can imagine no possible ground to dispute the power of the State 
to declare that no one undertaking work for it or for one of its municipal 
agencies should permit or require an employee on such work to labor in ex­
cess of ei"'ht hom·s each day and to inflict punishment upon those who are 
em brace8 by such regulations and yet disregard them. It can not be deemed 
a part of the liberty of any contractor that he be allowed to do public work 
in any mode he may choose to adopt, without regard to the wishes of the 
State. On the contrary, it belongs to the State as guardian and trustee for 
its peo:t~le, and having control of its affairs to prescribe the conditions upon 
whkh It will permit public work to be done on its behalf or on behalf of its 
municipalities. No court has authority to review its action in that respect. 
Regulations upon this subject suggest only considerations of public policy. 
And with such considerations the courts have no concern." . 

The case under consideration is not controlled by Rodgers's case (166 N.Y., 
1). The decision in that case is that so much of the statute as in effect I'e­
quires a contractor for municipal work to agree that he will pay his work­
men not less than the prevailing rate of wages, and makes the contract void 
if he fails to pay at such rate, at least, is unconstitutional. It is eaid by the 
cow·t in support of that decision that the statute invades rights of liberty and 
property in that it denies to the contractor the right to agree with employees 
as to the rate of compensation, and imposes a penalty upon the right of the 
contractor to ag1·ee with employees upon terms of employment. It is true 
that in one of the prevailing opinions argument sufficiently broad· to cover 
this case is made, bu-t it is not necessary for the decision, and is obiter, and 
therefore need not be followed. Our conclusion is that so much of the statute 
as is involved in this case is constitutional. 

The second question presented by the record is: Did the plaintiff waive 
his right to insist that his compensation should be at the prevailing rate of 
wages for rammers in the city of New York? Section 3of the labor law does 
not attempt to fix in dollars and cents the wages to be paid to those employed 
on State or municipal work, but provides that such wages "shall not be less 
than the prevailing rate for a day's work in the same trade or occupation in 
the locality." The statute, therefore, made it the duty of the person charged 
with employing plaintiff to ascertain the prevailing rate of wages for simi­
lar services in the city, and then to fix the compensation at that amount, or 
a still g1·eater one, and by the section following the legislature undertook to 
assure such action by the officials commanded to fix wages at not less than 
the prevailing rate by providing that an official violating the provisions of 
the act would be guilty of malfeasance in office, and be suspended or removed. 

We must assume-in view of the fact that the question arises from a de­
murrer to the complaint-that all ofitsaUegationsare true, and that the officer 
employing the plaintiff did not obey the statute, and hence became subject 
to its penalties. But that fact in no wise aids the plaintiff in his present con­
tention. He had been in the emplov of the city for some time prior to May 
10, 1894-when the statute went intO operation-at the rate of $3a day, and 
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that sum the city continued to pay, and he to receive without protest, for a 
period of six: years. The prevailing rate of wages for that period was $3.50 a 
day, and theemployino-ofl:icershouldhave fixed ·plaintiff'swages at that sum 
or ~reater. But he diJ: not do it, and while the plaintiff could have properly 
inslSted that the officer should heed the command of the statute in that re­
spect, he chose instead to continue in the service of the city without object­
in"' to the compenc;a.tion. 

- Now, "it is well settled by authority that a man may waive any right that 
he l:as, whether secured to him by contract, conferred on him by statute, or 
guaranteed him by tile Constitution." (People ex rei. McLaughlin v. Bd. Po­
lice Comra., 174: N.Y., 4.50, 456, and cases cited.) And the legal effect of plain­
tiff's action in accepting from time to time during a period of six: years, with­
out protest, the wage3 paid to him by the city, was to waive any claim that 
he might have had at the time to insist that the employing officer should fix 
his rate of compensation at a greater sum than he did. 

It follows that plaintiff is not entitled to recover. 
The .judgment should be affirmed, with costs. 

APPE.."'DIX ·C. 
PEOPLE EX REL. TREAT VS. COLEB, 166 ~"EW YORK, 14J. 

PARKER, Ch. J. (dissenting): I do not concur in the decision of the court~ 
becam:e: 

1. The relator bound himself by an agreement, voluntarily entered into 
with the city of New York, to have the stone used on its work cut and fu·essed 
within the State of New York. He is not relieved from the performance of 
his a2reement in that respect bec~mse the cit¥. insisted that Unless he so 
agreed he could not obtain the contract, when It need not have so insisted, 
because there w~ no ;alid statute requiring it. • 

If it be true that ~ection 14 of the labor law is unconstitutional, because in 
directing the city authorities to insert in the contract the cut-and-fu·essed­
stone provision the legislattlre invades municipal rights and powers (which 
I still doubt), nevertheless the municipal authorities who were to determine 
what provisions should be incorporated into the contract were not bound to 
resist the statute on that ground, and might, as they did, heed its suggestions 
and give them effect. For if the right were theirs to determine the conditions 
of the agreement, without interference from the legislature, it was none the 
less their determination beec'l.use some part of it was borrowed from a. statute 
that they were not bound to heed. And it wasjustasmuch their determina­
tion as it would have been lli'ld some part of it been borrowed from the form of 
a contract employed by some other municipality that they could but need not 
follow. So, whether the contract was void or not, the municipal authorities 
had the power to insist, as they did, upon the conditions in controversy, and 
the contractor had the right to reject or accept the contract on those terms. 
He chose to accept, and he should now be held to this agreement as the other 
party to it demands. 

2. Section 14 of the labor law does not violate the State constitution. My 
·reasons for that position are sufficiently presented by the dissenting opinions 
·in People ex rei. Rodgers v. Coler. (166 N.Y., 25, 41.) 

3. Section 14 of the labor law is not in contravention of the Federal Consti­
tution. 

If that section sought to prevent the citizens of tnis State from using stone 
cut and dressed in another State it would unquestionablf offend against the 
commerce clause of the Federa.i Constitution and be v01d. But the statute 
does not attempt to interfere with the liberty of any citizen to have such 
stone as he may use cut and fu·essed where and by whom he shall choose. 
On the contrary, the statute is but an attempt on the part of a sovereign 
State to exercise the same function of choice in such regard as the Constitu­
tion secures to the citizen. 

While the State can not say to the citizen tllat he must ha;e the stone 
used in his residence cut and dressed within the State, neither the Federal 
nor State constitution prevent him from deciding that he will not build a 
residence unless the stone to be used in it are cut and dressed within the 
State, nor from incorporating into a contract with a builder a provision that 
unless every stone used in the structru·e be both cut and dressed within the 
State the contract shn.ll be void and thecontracto1· deprived of compensation. 

But the liberty of contract with Which the citizen is endowed is no greater 
than that with which the State is invested when it enters on a scheme of 
consh·uction for the public good. If, as respects freedom of contract, all the 
pe9ple of the State acting together are not greater t~D: one of. ~e unit~a 
citizen--they are at least as great and may be as caprlcious as 1t lS possible 
for nn individual to be touchino- the style ot architectru·e, quality of materi­
als character of workmen, and' rate of compensation that they will offer for 
work to ba performed. • 

'Ihe legis1'lture in a. statute authorizing the construction of any public 
work ma.y pronde for every detail if it choos~s, or it may delegate the whole 
or some part of the details to an agent or agency. But whichever method it 
mll,y adopt the choice of m:l.terialse.nd of men and the determination whether 
the \.Ork shall be done by day's work or by contract are the choice and de­
termination of the so;ereign-the people-speaking through their chosen 
·representative-the legislature-upon which has been conferred e;erypower 
and authority not expressly forbidden it by tlie constitution, including, 
therefore, necessarily, the power to determine whether in a public structure 
brick or stone shall be used, and if the latter, from what quarries they shall 
be taken, where cut and dressed, and by whgm; and that is all that section 
H of the labor law seeks to accomplish. 

It may not be wise for a legislature to thus discrimina~ as to its public 
work in favor of its own citizens, but whether it be or not the courts have no 
right to inquire, for they at·e without authority to correct a statute even if in 
their judgment it be founded on an erroneous view of sound principles of 
political economy. A statute is law, which the courts must both obey and 
administer unless it violates either the Federal or State constitution, in which 
event it is void, and as the courts decide what the law is, they may so declare. 
But when, as in this case, the statute complained of relates only to the ad­
ministration of the business affairs of the State, it can not. I think, be said to 
offt-nd against the commerce clause of the Federal Constitution, for through 
it the legislature is but exercising the right of choice that belongs to the peo­
ple as a whole _as well as to the individual proprietor. 

APPE:HIX D. 

PEOPLE \S. RAWKIXS, J1.7 ~"EW YORK, PAGE 1. 

PARKER, Ch. J. (dissenting). 
If the prevailing opinion correctly construes section 29, article 3, of the 

State coru;titution, the conclusio1l reached by it is well fotmded, for it has not 
been declared br the people of this State oy an amendment to the organic 
law that the public welfare del!la.Ilds that free labor shall not be put in com­
petition with prison labor. As construed, the provision was not mtended to 
prevent dealing in any article of merchandise e;en if made by convicts in 
our own State prisons, but it "simply abolished what was known as the 'con­
tract' system of labor in prisons, whe1·eby the profits of the labor of convicts 
were secm·ed by contractors or private parties." 

I deem it safe to say that such a. construction will surprise the members ot 
the convention that recommended the constitution to the people for adoption 
a~ well as it will surprise the public at large. for the propriety and wisdom of 
the provision in question was the subject of much discussion in the public 
prints.and elsewhere at the tim~ of its submission to the p~ople. On the one 
hand It was urged as most unJust that labor employed m manufacturing 
should be subjected to the competition of unprud, compulsorily enforced 
labor, while on the other it was strenuously insisted that the burdens of the 
taxpayers should not be added to by restraining the convict from contrilmt­
ing in whole or in part to his own support. 

That the provision has been heretofore read by those charged with the ad­
ministration of the affairs of prisons and those engaged in a consideration of 
the que~tion from the standpoint of public interest, according to the natural 
aud ordinary meaning of the language employed, seems to me demonstrated 
by the opinion of Judge Bartlett. I shall, therefore, assume that the people 
of the State have forbidden the selling of articles manufactured m our 
prisons for the reason that they deemed it to be against a sound public pol­
Icy to permit some of the citizens of the State skilled in certa.in kinds of labor 
to be subjected to competition with the unpaid labor of convicts. 

It ~snow too late to consider the subject generally from the point of view 
of the political economist, for the paopl~, in whom reside all power, have set 
at rest that question so far as this State is concerned. This statute neither 
prohibits nor attempts to prohibit other States or the citizens of other States, 
from putting prison-made goods upon om· markets; nor does it prohibit om· 
own citizens from buying or selhng them; if it did, then, concededly, the 
statute would be in violation of the commerce clause of the Federal Constitu­
tion and void; it simply requires that prison-made merchandise shall be so 
branded that our citizens shall know where the goods they are buying were 
ma.de. 

This they have a right to know, for they voted to bmden themselves with 
additional taxation rather than lo~ger to permit a competition which they 
regarded as a public wrong, and they are, therefore, entitled to such le,?jsla­
tion as will permit them to know the truth in regard to artides offered tnem 
for sale, in order that they may not, through lack of information, have 
forced upon them that which they would not buyadvisedly. The commerce 
clause of the Federal Constitution doe5not stand in the way of their hating 
such information, inasmuch as the constitution of this St.'lte establishe3 a 
public policy in the working out of which the legislature may go to this ex­
tent at least under the police power of the State. 

The decisions of tne United States Supreme Court in the oleomargarine 
and other cases. some of which are referred to in Judge Bartlett's opinion, 
fm-nish adequate support for that assertion. They establish, generally that 
commerce between the States may be regulated to some extent under the 
police power of the State, which includes, among other things, efforts to pre­
vent fraud and deception on purchasers. In view of the public policy de­
clared by the people of this State through their constitution I am of the opinion 
that this statute is well within the police power of the State, and therefore, 
under the decision in the Slaughterhouse cases, not repugnant to the Federal 
Constitution. 

I concur with J udge Bartlett for a reversal of the judgment. 

APPENDIX E. 
P EOP LE VS. LOCllli'1ffi.., 177 NEW YORK, ill, 

P .ARKRR, Ch. J .: Defendant's conviction is under subdivision 3, section 384Z, 
pell2,l code, which makes a. violation of Article VIII, clk'tpter 415, laws 1897, 
a misdec.mnor. The judgment is affirmed by the appellate division. 

Defendant urges as ground for a reversal that Articlo Vill, which on its 
face purports to be, as we shall see later, an exercise of the police power of 
the tate, offends against the first section of the fourteenth amen<1ment to 
the United States Constitution. Thc'l.t section provides that "no State shall 
make or enforce any law which shall abridge the privileges or immunities 
of citizens of the United States; nor shall any State deprive any person of 
life, liberty, or property without due process of law, nor deny to any person 
within its jurigdiction the equal protection of the laws." It is also claimed 
that the statute violates those provisions of the State constitution which de­
clare that" no member of this State shall be disfranchised or deprived of 
any of th.e rights or privileges secured to any citizen thereof, unless by the 
law of the land or the jud~ment of his peers" {Constitution, art. 1, sec. 1) 
"nor be deprived of life, liberty, or property Without due process of law.'; 
(C:>nstitution, ar t. 1, sec. 6.) 

The first cases in which the fourteenth amendment is discussed by the 
United Sta.tes~Supreme Court are the Slaughterhouse c.ases (83 U. 8., 36), 
wherein is challenged the Louisiana statute authorizing the removal of nox­
ious slaughterhouses from the more densely populated part of New Orleans 
and their location where the¥ could least affect the health and comfort of the 
people, and to that end granting a corporation exclusi;e right for twenty-five 
years to maintain slaughterhouses within three parishes, containing between 
200 000 and 003,000 people, and including New Orleans. This is held to be a 
police regulation for the health and comfort of the people, and, therefore, 
within the power of the State legislature1 and not affected by the fourteenth 
amendment, which the com·t says is not mtended to interfere with the exer­
cise of police power by the St.'ltes. 

In Ba1·bier v. Connolly (113 U . S., 27) the Supreme Court has before it a San 
Francisco ordinance prohibiting work in public launfu·ies within defined 
territory from 10 p. m. to 6 a. m.J claimed to be repugnant to the fourteenth 
amendment. The court rules tnat the ordinance is well within the police 
power, and, in the course of the opinion, says: "Neither the amendment­
broad p.nd comprehensive as it is-nor any other amendment was d63igned 
to interfere with the power of the State, sometimes termed its police power 
to prescribe regulations to promote the health, peace, morals, education, and 
good order of the people, and to legislate so as to increase the industria of 
the State, develop its resom·ces, and add to its wealth and prosperity" (p. 31). 

There are many interesting cases in the United States Supreme Court sus­
taining statutes of different titates which in terms seem repugnant to the 
fourteenth amendment, but which that court declares to be within the police 
po.,er of the States. Among them are statutes declaring a railroad company 
liable for damages to an employee although caused by another employee (127 
U.S., 205); fixing the damages at double the value of stock tilled, when due to 
the neglect of a railroad company to maintain fences (12UU. S., 26).~ r"quiring 
locomotive engineers to be licensed, and providing that the railroad com­
pany employing them pay the fees of examination (128 U.S., 96); requiring 
cars to be heated otherwise than by stoves on railroads over 50 miles in length 
(165 U.S., 628): providing for immediate payment of wages by railroad com­
panies to discharged employees (173 U.S., 404); p ·ohibiting options to sell 
grain (184 U.S., 425); proVIding for inspection of mines at expense of owners 
(185 U.S., 203), and one declaring void all contrac+..s for sales of stocks on mar­
gins (1 7 U. S., 606). 

I shall call special attention to but one other case, namely, Holden v. Hardy 
(169 U . S., 3%). In that casa the court renews at length many of the cases 
arising under the fom·teenth amendment, beginnine- with the Slaughtel'­
house cases. The case involves a Utah statute proviaing that "The period 
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of employment of workingmen in all underground mines or workings shall 
be eight hours per day, except in cases of emer~ency where life or property 
is in rmminent danger." Violation is made a nusdemeanor. The conVJction 
of one Holden under that statute is affirmed by the United States Supreme 
Court. 

It is argued by defendant in that case that the statute has no relation 
to the health or safety of the J?Ublic or the persons affected, or if so, only in 
a very remote degree, while 1ts direct and principal effect is to interfere 
with the r jghts and liberties of the contracting p::trties; that the right to 
contract contains three essential and indispensable elements, guaranteed 
and protected by the United States Constitution, namely, "the right of the 
employer and employee to agree upon (1) the character of the service to be 
performed, (2) the amount to be paid for such service, and (3) the number 
of hours per dn.y dm·ing which the service is to continue;" that the destruc­
tion or abridgment of one element is a destruction or abridgment of the 
whole of said right to contract; that the statute abridges the • privileges and 
iuonunities" in that it deprives tho employer and the employee of perfect 
freedom and liberty to pursue unmolested a lawful vocation in a lawful man­
ner; that the rights of the employer and employee in that direction were 
unlimited before the adoption of the fourteenth amendment, and that since 
its adoption it is beyond the power of any State to make any laws abridging 
or destroying such r ights. 

This latter contention-which if sustained would practically prevent all 
further development of the police power on the part of the States-is o.-er­
borne by the court. Many cases passed upon by the court since the adoption 
of the fourteenth amendment are cited, furnishing illush'ations tending to 
justify the boast of the devotees of the common law, that by the application 
of established legal principles the law has been ana will continue to be de­
veloped from time to time so as to meet the ever-changing conditions of our 
widely diversified and rapidly developing business interests. The court 
quotes from Mr. Justice Matthews in Hurtado 11. California (110 U.S, 516, 
530): "This flexibility and capacit-y for growth and adaptation is the peculiar 
boast and excellence of the common law. • * * The Constitution of the 
United States was ordained, it is true, by descendants of Englishmen, who 
inherited the traditions of English law and history; but it was made for an 
undefined and expanding future and for a people gathered and to be gath­
ered from many nations and of many tongues. * i * There is nothing in 
Ma~a. Charta, rightly construed as a broad charter of public right and law, 
which ought to exclude the best ideas of all systems and of every age; and as 
it was the characteristic principle of the common law to draw its in.'lpiration 
from every fountain of justice, we are not to assume that the sources of ita 
supply have been exhausted. On the contrary, we shall expect that the new 
and various experiences of our own situation and system will mold and 
shape it into new and not less useful forms." 

The court illustrates by forceful examples the necessity of recognizing in 
legal decisions the change of conditions. After calling attention to the fact 
that in the early history of the country there was no occasion for any special 
protection of a pa.rticular class, as we were almost purely an agricultural 
country, it instances coal mining and the manufacture of iron. When these 
industries began in Pennsylvania as early as 1716, they were carried on in 
such a limited way and by such primitive methods that no special laws were 
deemed necessary to protect OtJeratives, but since that time they have as­
sumed such vast proportions m that and other States, and de.-eloped so 
many dangers to the safety and life of those engaged in them, that laws to 
meet such exigencies have become ne.cessary. It calls attention to many 
protective statutes enacted in many different States P.roviding for fire es­
ca~ in hotels, theaters, factories, and other largo bruldings; inspection of 

· boilers; appliances to obviate the dangers incident to railroad and steamboat 
transportation; the protaction of dangerous machinery against accidental 
contact; the shoring up of ventilation shafts; means for signaling in mines 
for fresh air; the elimination as far as possible of dangerous gases, and safe 
means of hoisting and lowering employees in mines. 

It is said that statutes providing such safeguards "have been repeatedly 
enforced by the courts of the several States; their validity assumed, and, so 
far as we are informed) they have been uniformly held to ba constitutional" 
(169 U.S., 366, 394), which\ of course, means that the courts of the several 
States making these decisiOns hold that such statutes do not deprive citizens 
of any of the rights or privileges guaranteed by the Constitution, nor deprive 
them of property without due process of law, for every State constitution 
contains such a provision or its equivalent. Of such illustrations the court 
further says (p. 387): "They are mentioned only for the purpose of calling 
attention to the probability that other chan~es of no less importance may ba 
made in the futm·e, and that while the cardinal principles of justice are im­
mutable, the methods by which justice is administered are subject to con­
stant fluctuation, and that the Constitution of the United States, which is 
necessai!ilyand to a large extent inflexible and exceedingly difficult of amend­
ment, should not be so construed as to deprive the States of the power to so 
amend their laws as to make them conform to the wishes of the citizens as 
they may deem best for the public welfare without bringing them into con­
flict with the su1;1reme law of the land." 

This broad-mmded view-which is characteristic of the development of 
the law bv this great court since the adoption of the fourteenth amendment­
should, and doubtless will be followed by the courts of the several States 
whenever called upon to determine whether statutes offend against the pro­
visions of St.1.te constitutions similar or equivalent to the provisions of the 
fourteenth amendment. The cases cited, and the reasoning of the court, to 
which but brief reference is made here, demonstrate that this statute does 
not offend against the fourteenth amendment, and it necessarily follows that 
it is not repugnant to equivalent provisions in our State constitution. 

This court throughout all its history has maintained the same position as 
that taken by the United States Supreme Com·t. Many authorities could be 
cited in support of that assertion, but none need be, for they are all in one 
direction. · 

The impossibility of setting the bounds of the police power has up to this 
time prevented any court from attempting it and the reason for it is well 
stated by Judge Gray in People v. Ewer (141 N. Y., L99 132). He says: "It is 
difficult, if not impossible, to define the police power of a State. or, under re­
cent judicial decisions, to say where the constitutional boundaries limiting 
its exercise are to be fixed. It is a power essential to be conceded to the State 
in the interest and for the welfare of its citizens. We may say of it that 
when its operation is in the direction of so regulating the use of private prop­
erty or of so restraining personal action as manifestly to secure or to tend 
to the comfort, prosperity1 or protection of the community no constitutional 
g'uaranty is violated, and t;he legislative authority is not transcended." In 
that case the constitutionality of section 292, Penal Code, is questioned. That 
section makes it a misdemeanor to exhibit as a dancer a female child under 
14 years of age. The court denies that the statute violates our constitution 
boca use it deprives the mother, the :person an·ested, of the rights and privi­
leges secured to her by the constitution. 

In People ex rel. Nechamcus 11. Warden, etc. (144 N.Y., 529), the constitu­
tionality of chapter 60"2, Laws 1892, is challenged. The act provides for ex­
amination and registration of master plumbers, and makes it a misdemes.nor 
for any person to en~ge iu that trade without such registration. This court 
holds the statute to oe within the police power of the legislature, and, there-

fore not repugnant to the constitntion. Judge Gray sah, in the opinion 
(p. 535): "There has been much discussion upon the subject of what is a valid 
exercise of the police power of the State through legislative enn.ctment, and 
there is little to be added to what this and other comts have said. The 
police power extends to the protection of persons and of property within 
the State. In order to secure that protection they may be subjected tore­
straints and burdens by legislative acts. 

"If the act is a >alid and reasonable exercise of the police power of the State, 
then it must be submitted to, as a measure designed for the protection of the 
public and to secure it against some dan~er, real or anticipated, from a state 
of things which modifications in om· soCial or commercia, life have brought 
abc.ut. The natural right to life, liberty, and the pursuit of happiness is not 
an absolute right. It must yield wheneYer the conce.;;sion is demanded by 
the welfare, health, or prosperity of the State. The individual must sacrl· 
fica his particular interest or desires if the sacrifice is a necessary one in 
order that organized society as a whole shall be benefited. That is a funda­
mental condition of the Statehand which in the end accomplishes by reac­
tion a general good, from whic the individual must also benefit." 

In Health Department 11. Rector~ etc. (145 N. Y.1 32), the coru·t considers a 
provision of the New York consoliaa.tion act requiring that tenement houses 
already erected shall be furnished by the owners with water, "whene.-er they 
shall be directed so to do by the board of health," "in sufficient quantity at 
one or more places on each floor, occupied or intended to ba occupied by one 
or more families." Tha health department served a notice requiring defend­
ant to supply water, as commanded by the statute, in buildings owned by it. 
Defendant refused to do so, and an action was brought by the health depart­
ment to compel compliance. Defendant contends in that case that the stat­
ute violates that provision of the State constitution which declares that no 
member of this State shall "be deprived of life, liberty, or property without 
due process of law." 

This court holds that the statute does not offend against the constitution, 
but that it is a valid exercise of the police power; that the le~islature, by 
virtue of that power, can direct that improvements or alterations shall be 
made in existing houses at the owners' expense when it clearly appears that 
it tends in some plain and appreciable manner to guard and protect the pub­
lic; and that a compensation need not be made to the owner in such case, the 
effect of the act being not to appropriate private property, but simply to 
re~ate its use and enjoyment by the owner. Judge Peckham, writing the 
opmion of the court, says (p. 43): "Laws and regulations of a police nature, 
though they may distm·b t'fie enjoyment of individual rights, are not uncon­
stitutional, though no provision is made for compensation for such disturb­
ances. They do not appropriate private property for public use, but simply 
regulate its use and enjoyment by the owner." 

People 11.Havnor {H9 N. Y.,195)isacase as near the border line, perhaps, as 
any to be found in this State-certainly very much nearer to it than the case 
under consideration. It exhaustively consiaers the authorities in this State 
bearing upon the police power. The case involves the constitutionality of 
what is known as the" Sunday barber law," which makes ita misdemeanor for 
any person to carry on the business or work of a barber on the first day of 
the week, except in the city of New York and the village of Saratoga, where 
such business or work may be carried on until 1 o'clock in the afternoon of 
that day. The statute is held to be constitutional, because a valid exercise 
of the police power. The opinion is written by Judge Vann . .Alter a care­
ful examination of the authorities, he presents the underlying que3tion in 
this way (p. 201): "The vital question, therefore, is whether the real purpose 
of the statute under consideration has a reasonable connection with the pnb· 
lie health, welfare, or safetr." 

After stating that the obJect of the act is to require the observance of Sun­
day, not as a holy day, but as a day of rest and recreation, he proceeds-with 
argument buttressed by authority in this State and in other jurisdictions-to 
allilwer the question in the affirmative. In the course of the argument he 
says (p. 203): "According to the conrmon judgment of civilized men, public 
economy requires, for sanitary reasons, a day of general rest from labor, and 
the day natm'ally selected is that regarded as sacred by the greatest number 
of the citizens, as this causes the least inconvenience through interference 
with business. It is to the interest of the State to have strong, robust. healthy 
citizens, capable of self-support, of bearing arms, and of adding to the re­
sources of the country. Laws to effect this purpose, by protecting the citi­
zen from overwork and requiring a general da.y of rest to restore his strength 
and preserve his health1 have an obvious connection with the public wel­
fare. * * * The statute under discussion tends to effect this result, be­
cause it requires persons engaged in a kind of business that takes many horu·s 
each day to refram from carrying itonduringone day in seven. This affords 
an opportunity, recurring at regular intervals, for rest, needed both by the 
employer and the empl9yed, and th~ latter !_l>tle~t may J?.Ot have the power to 
observe a day of rest Without the rud of leglSlation. * "' * As barbers gen­
erally work more hom·s each day than most men the legislature may well 
ha.-e concluded that legislation was necessary for the protection of their 
health." . 

The pertinency and controlling force of that argument to the question un­
der consideration here will be manifest when we come to an examination of 
the statute. 

No authorities can be found in this court which conflict with the cases to 
which I have called attention. Rodgers's.case (166 N.Y., 1) is cited in opposi­
tion, but why I can not see. The police power 1s not e.-en considered in that 
case, the defense to that portion of the statute which is condemned as un­
constitutional becaus:e it requires a stipu1ation in all contracts with the State 
and municipalities that the contra.ctor shall "paythepravailingratoof wages 
at least" being rested on the ground (1) that the St.1.te as proprietor can do 
what an individual proprietor can do, namely, insist upon any reasonable 
protision in a contract as a condition for doing the work; (2) that the State 
1s proprietor not only as to conh·a~ts for work for the benefit of the entire 
State, but also as to contracts for work authorized by it for the various sub­
divisions of the State made for convenience of administration; (3) that hence 
it violates no provision of the constitution. 

Having shown by an examination of a few of the leading authorities relat­
ing to the police power that the decisions of this com-tare in harmony with 
those of the United States Supreme Com-t, and having specially brought out 
some of the argumentstn those decisions for the purpose of presenting some­
thing of the vast scope of that power, we come next to the question, In what 
spirit should the court approach the consideration of a statute said on the one 
hand to offend against the constitution and on the other to be a proper exer­
cise of the police power? 

The courts are frequently confronted with the temptation to substitute 
their judgment for that of the legislatm·e. A given statute, though plainly 
within the legislative power, seems so repugnant to a sound public policy as 
to strongly tempt the court to set aside the statute, instead of waiting, as the 
spirit of our institutions require, until the people can compel their represent-
atives to repeal the obnoxious statute. _ 

In the ea1·ly history of this country eminent writers gave expression to 
the fea.r that the power of the courts to set aside tlte enactments of the rep­
resenb.tives chosen to legislate for the people would in the end prove a weak 
point in om· governmental system, because of the difficulty of keeping the 
exercise of such great power within it.s legitimate bounds. So far in om' ju-
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dicial history it must be Eaid that the courts have in the main beenconserva­
tivein pa ingu-pon legislationattackedas unconstitutional, but occasionally, 
and especially when a case is one on the border line, it is quite po ible that 
the jud~ment of the court that the legislation is unwise may operate to carry 
the deciSion to the wrong side of that border line. Certain it is that the 
courts have greatly extended their jurisdiction over many administrative 
acts that were originally supposed not to present cases for the court to pass 
upon, and in that way the courts have come to play a very important part in 
state and munici,Pal administration. Some expression of our views on that 
subject is given m Matter of Guden (171 N.Y., 529, 535~. 

Now, when considering the mental attitude with which the court should 
begin an examinatian of this question, it is well to have in mind not only the 
~rea.t breadth and scope of the police power and the legislative control over 
1t as expressed in some of the opinions from which we quote supra, but it is 
also well to have in mind some of the expressions of this court as to the way 
in which the court should approach the consideration of such a question as 
this, involving the constitutionality of a statute. 

JudgeAnfu·ewssavs,inPeoplev. King (liON. Y.,418,4.23): "·By means of this 
power the legislature e::\ercises a supervision over matters affecting the com­
mon we:.1.L . * * * It may be exerted whenever necessa,ry to secure the 
peace, good order, health, morals, and general welfare of the community, 
and the propriety of its exercise within constitutional limits is purely a mat­
ter of legislative discretion with which courts can not interfere." 

Judge Gray says, in Nechamcus's case (supra): "The courts should al­
ways assume that the legislature intended by its enactments to promote 
tho e ends (public health, comfort, and safetyl, and if the act admits of two 
constructions, that should be given to it which sustains it and makes it ap­
plicable in furtherance of the public interests." (H4 N. Y.,529, 536.) 

"Whether the legislation is wise is not for us to consider. The motives 
actuating and the inducements held out to the legislature are not the sub­
ject of inquir¥ by the courts, which are bound to a ume that the lawmaking 
body acted With a desire to promote the public good. Ita enactments must 
stand, provided always that they do not contravene the constitution, and the 
test of constitutionality is always one of power, nothing else. But in apply­
ing the test the courts must bear in mmd that it is their duty to give the 
force of law to an act of the legislature whenever it can be fairly so con­
strued and applied as to avoid conflict with the constitution." (Bohmer v. 
Haffen, 161 N.Y., 390,399.) 

Whera there "is room for two consti'Uctions, both equally obvious and 
reasonable, the court must, in deference to the legislature of the State, as­
sume that it did not overlook the provisions of the constitution, and designed 
the act * * * to take effect. Our duty, therefore, is to adopt the construc­
tion which, without doing violence to the fair meaning of the words used, 
brings the statute into harmony with the provisions of the constitution." 
(Supervisors v. Brodger, 112 U. S., 261, 268; People ex: rei. Burrows v. Supzr ­
visors of Orange Co., 17 N . Y., 238, 241; People ex: rel. Bolton v . .Albertson, 55 
N.Y., 50, 54; :Matter of Gilbert El. Rwy. Co., 70 N.Y. , 361, 367; Matter of N . Y. 
& L . I. Bridge Co. v. Smith, HBN. Y., 540, 551.) 

The court is inclined to so construe the statute as to validate it. (People 
v. Equitable TI'Ust Co., 96 N.Y., 387, 394; People ex: rel. Sinkler v. Terry, 108 
N.Y., 1, 7; Matter of N.Y. El. R . R. Co., 70 N.Y., 327, 312; People ex: rel. Killen 
v. Angle, 109 N.Y., 534, 567; Rogers v. Common Council of Bu:ffalo,123 N. Y., 
173, 181; People ex: rel. Cart-er v. Rice, 135 N.Y., 473, 484.) 

"Every act of the legislature must be presumed to be in harmony with the 
fundamental law until the contrary is clearly made to appear." (People ex: 
r el. Kemmler v. Durston, 119 N.Y., 569, 577.) 

"Before an act of the legislature can be d.eclared void as repu~nt to the 
constit ution the conflict must be manifest." (Matter of Stilwell. 139 N. Y., 
337, 341.) 

"It the act and the constitution can be so construed as to enable both to 
stand, and each can be given a proper and legitimate office to perform, it is 
the duty of the court to adopt such construction." (People v. Rosenberg, 
138 N.Y., 410, 415.) 

The statute under consideration in that case is held to be within the police 
power, as is the statute considered in the following case: 

"It is not necessary to the validity of a pena,l statute that the legislature 
should declare on the face of the statute the policy or purpose for which it 
was enacted." (People v. West, 106 N . Y., 293, 297.) 

Having considered the authorities bearing upon the subject of the exer ­
cise of police power at greater length than could be justified were it not for 
the different view that obtains in this court as to the authority of the legis­
latul·e to pass the statute in question, and having glanced at a few authori­
ties indicating the frame of mind in which the court should approach the 
consideration of the question of the constitutionality of an act of the legisla­
ture, we come to the consideration of the statute in question aided by the 
principles establi hed by the United States Supreme Court and the courts of 
this State, to which reference has been made. 

I quote the whole statute, notwithstanding its length, in order that it may 
be at once determined, upon its mere reading, whether the purpose of the 
legislature was to subserve, in some measm·e, the public good under the police 
power of the State. 

" ARTICLE Vill.-Bakeries and confectionery establishments. 
"SEC. 110. Hours of labor in bakeries and conjectionerv establishments.- N o 

employee shall be required or permitted to work in a blSCuit, bread, or cake 
bakery, or confectionery est.'l.blishment more than sixty hours in any one 
week or more than ten hours in any one day, unless for the purpo~ of mak­
ing a shorter workday on the last day of the week, nor more h6urs many one 
week than will make an average of ten hours per day for the number of days 
during such week in which such employee shall work. 

•· SEc. ill. Drainage and plumbing of buildings and room8 occupied by 
bake1·ies.-All buildings or rooms occupied as biscuit, bread, pie or cake 
bakeries Shall be drained and plumbed in a manner conducive to the :proper 
and healthful sanitary condition thereof, and shall be constructed Wlth air 
shafts, windows, or ventilating pipes sufficien t to insure ventilation. The 
factory inspector may direct the proper drainage, plumbing, and ventilation 
of such rooms or buildings. No cellar or basement not now used for a bakery 
shall hereafter be so occupied or used unless the proprietor shall comply with 
the sanitary provisions of this article. , 

"SEC. 112. Reauirement,s as to rooms, furniture, utensils, and manufactr.wed 
products.-Every room used for the manufacture of flour or meal food prod­
ucts shall be at least M feet in height, and shall have, if deemed necessary by 
the factory inspector, an imJ?ermeable floor constr ucted of cement, or of tiles 
laid in cement, or an additional flooring of wood, properly saturated with 
linseed oil. T he side wal:s of such rooms shall be plastered or wainscoted. 
The factory inspector may r equire the side walls and ceiling to be white­
washed at least once in three months. He may also require the woodwork of 
such walls to be painted. The furniture and utensils shall be so arranged a; 
to be readily cleansed, and not prevent the proper cleaning of any part of 
the r oom. The manufactured flour or meal food producta shall be kept in 
dry and airy rooms, so arranged that the floors, shelves and other facilities 
for stoting the same can be properly cleaned. No domestic animals, except 
cats, shall be allowed to r emain m a r oom used as a biscuit, bread, pie, or cake 
bakery or any room in such bakery where flour or meal products ar e stored. 

"SEC. 113. Wash rooms and closets; sleeping places.-Every such bakery 
shall be provided with a pr oper wash r oom and water-closet or water-closets 
apart from the bake room, or rooms where the manufactm·e of such food 
product is conducted., and no water-closet, earth closet1 privy, or ash pit shall -
be within or connected directly with the bake room or any bakery, hotel, or 
public restam'ant. 

"No person shall sleep in a room occupied as a bake room. Sleeping places 
for the persons employed in the bakery shall be sepat'ate from the rooms 
where flom• or meal food products are manufactm·ed or stored. If the sleep­
ing places are on the same floor where such products are manufactured, 
stored, or sold, the facto.ry inspector may inspect and order them put in a 
proper sanitary condition. 

"SEC. 114. Inspection of bakeries.- The factory inspector shall cause all 
bakeries to be inspected. If it be found upon such inspection that the bak­
eries so inspected are constructed and conducted in compliance with the pro­
visions of this chapter-? the factory inspector shall issue a certificate to the 
pe1·sons ownin~ or conaucting sucli b:.~.keries. 

"SEc. 115. ~otice requiring alterations.-If, in the opinion of the factory 
inspector, alterations are required in or upon premises occupied and used as 
bakeries, in order to comply with the provisions of this article, a written 
notice shall be served by him upon the owner, agent, or lessee of such prem­
ises either personally or by mail, requiring such alterations to be made 
wifuin sixty days after such service, and such alterations shall be made ac­
cordingly." 

That the public generally are interested in having bakers' and confec­
tione!'S' establishments cleanly and wholesome in this day of appreciation of, 
and apprehension on account of, microbes, which cause disease and death, is 
beyond question. Not many years ago the baking was largely done in the 
family, but now in a large percentage of the houses in cities and villages the 
baker is relied on to a large extent to furnish brrod, biscuits, cake, and pie, 
as well as confectionery, while over many country roads the bakers' wagons 
go twice a week or more to supply the farmers and inhabitants of small set­
tlements with their wares. Indeed, it can be safely said that the family of to­
day is more dependent" upon the baker for the necessaries of life than upon 
any other som·ce of supply. 

1rhat being so it is withm the police power of the legislature to so regulate 
the cond net of that busines!'l as to best promote and protect the health of the 
p~ple. And to that end the legislature undertakes to provide, by a statute 
which bears on its face evidence of an intelligent draftsman acquainted with 
the dangers of insanitary conditions in such establishments, for proper 
fu·ainage and plumbing of the building and rooms occupied for such purpose. 

Is there room to doubt that the sole purpose of the legislature in prohibit­
ing the use of cellars for bakeries unless the occupant fust complies with the 
sanitary provisions of this article is to protect the public from the use of the 
food made dangerous by the germs that thrive in darkness and uncleanness? 
Is it possible that anyone can question that thesolepurpo e of the legislatul·e 
is the safeguarding of the public health when it provides for floors, ceilings, 
and side walls of such material as that they may be readily cleansed; com­
pels the keeping of flour or meal food products in dry and all'y rooms, so ar­
ranged that the storing facilities can be properly cleaned, and prohibits the 
keeping of domestic animals within such rooms? 

And will anyone question the motive which induced the prohibition of a 
"water-closet, earth closet, privy, or ashpit * * * within or connected 
directly with the bake room of any bakery, hotel, or public restaurant?" If 
no~\ why should anyone question the object of the legislature in providing 
in tne same article and as a part of the scheme that •·no employee shall be re­
quired or permitted to work" in such an establishment" more than sixty hours 
in any one week," an average of ten hours for each working day. It is but · 
reasonable to assume from this statute as a whole that the legislature had in 
mind that the health and cleanliness of toe workers, as well as the cleanli­
ness of the wor b·ooms was of the utmost importance, and that a man is more 
likely to bs careful and cleanly when well, and not overworked, than when 
exhausted by fatigue, which makes for careless and slovenly habits, and tends 
to dirt and disease. 

If there is opportunity- and who can doubt it-for this view, then the leg­
islature had the power to enact as it did, and the courts are bound to sustain 
its action as justified by the police power, as we see from the authorities re­
ferred to earlier in this opinion. 

I hear but one argument advanced for the purpose of convincing the mind 
that the object of this statute is not to protect the public, and that argument 
is that Article VID is to be found in the labor law. Therefore it is said it is 
a labor law, not. a health law. 

The question presented by that argument is, Does the label or the body 
of the statute prevail? Does calling a statute names deprive it of its in­
tended and real character? If a statute r elating principally to ban)tin~ hap­
pens, in the com·se of codification, to be incorporated as an article m the 
general corpor ation law, does it cease to operate on the banking business? I 
submit -without argument that the questions answer themselves. 

Assuming, however, for the purpo·e of argument only, that the label is of 
such substantial importance that it may be accep_ted as a~inst the obvious 
meaning of the statute, then I say that Article vm bears Its own title, whlch 
is: "Bakeries and confectionery establishments." All that is contained in 
that article relates to bakeries and confectionery establishments and their 
conduct, and to no other subject whatever. Therefore it is fully, approp~·i-
ately, and harmoniously entitled. . 

Again, inasmuch as it is obvious, as we have seen from a mere reading of 
the statute, that the legislative purpose is to- benefit the public, we must as­
sume-even if the object of the legislature in limit"ng the hours of work of 
employees is not to protect the health of the general public, who take the 
wares made by such employees-that the legislature intends to protect the 
health of the employees in such establishments; that, for some reason suffi­
cient to it, it has reached the conclusion that in work of this character men 
oughtnotto beemployedmorethanan averageof ten hoursa day. Now, 
that being so-and certainly no more restricted view of that statute can be 
taken by those who would desb·oy it-we find that the acti')n of the legisla­
ture is within thE' police power not only under the authorities of the United 
State , but of this State and of this court. 

Special attentionhasalready been called toHolden'scase(169U. S., 366). A 
Utahstatutemakingitamisdemeanortoemployamanmorethaneighthours 
per day in ''underground mines or workings" is sustained, and a conviction 
thereunder upheld by the United States Supr eme Cow·t, on the ground that 
it is within the police power of the St:tte to pass such a statute. That inter­
esting ca e-to which I have made extended r efe!ence supra-is in point and 
controlling so far as the fourteenth amendment IS concerned, and should be 
controlling in this court so far as equivalent provisions of om· State consti­
tution are concerned. 

It must alEo be held, under the authority of Havnor's case (supra)-even 
though it may be assumed from the r eading of the statute that the object of 
the legislature is to protect employees in such establishments from working 
more than ten hours a day-that it is within the police power, and therefore 
not repugnant to the State constitution. The statute which that case passes 
upon makes it a misdemeanor to carry on the business of a barber on the first 
day of the week, and a judgment of conviction under that law is affirmed in 
this court because " The statute under consideration has a r easonable con-
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nection with the public health, welfare, or safety." Certainly if this court 
could so hold in that case, it must so hold in this, even tmdertheconstruction 
of the statute which those would give to it who are affected by the fact that 
Article VIII, chapter 32, general laws, is grouped with twelve other articles, 
the compilation being known as the "labor law" instead of being in the do­
mestic law with articles entitled "flour and meal," "beef and pork," or in the 
public health law with articles such as "adulteration," "practice of medicine," 
or the like. 

Again many medical authorities classify workers in bakers' or confection­
ers' ertablishments with potters, stonecutters, file grinders, and other work­
ers whose occupation necessitates the inhalation of dust particles, and hence 
predisposes its members to consumption. The published medical opinions 
and ntal statistics bearing upon that subject standing alone fully justify the 
section under review as one to protect the hea.lth of the employees in such 
establishments, and it is the duty of this court to assume that the section was 
framed not only in the light of but also with full appreciation of the force of 
the medical authority bearing upon the subj act-authority which rea.sona bly 
challenges the attention and stimulates the helpfulness of the philanthropist. 

The conclusion necessarily follows, therefore, from an examination of the 
statute in the light of the authorities citlld, that the ;purpose of Article vm, 
and every part of it including the provision in que tion, is to benefit the pub­
lic; that it. has .1\ just and reasonable relation to the public welfare, and hence 
is within the police power possessed by the legislature. But if, in violation 
of the duty of the court, as stated in Brodger's case (supra)-which is "to 
adopt Hie construction which, without doing violence to the fair meaning of 
the words used, brings the statute into harmony with the provisions of the 
constitution "-we award to the title of a general law such potency as causes 
it to overcome both the title and the provisions of an article therein, thus 
making the provision a labor law, wearestill required to hold thatitiswithin 
the police power. 

The judgment should be affirmed. 

APPENDIX F. 
NATIONAL PROTECTIVE ASSOOIATION VS. CUIDIING, 170 NEW YORK, 315. 
PARKER, Ch. J.: The order of the appellate division should be affirmed, on 

the ground that the facts found do not support the judgment of the special 
term. In the discussion of that propo ilion I shall assume that certain prin­
ciples of law laid down in the opmion of Judge Vann are correct, namely: 

"It is not the duty of one man to work for anqtherunless he has agreed to, 
and if he has so agreed, but for no fixed period, either may end the contract 
whenever he chooses. The one may work, or refuse to work, at will, and the 
other may hire or discharge at will.. ';I'he terms of employment are subject 
to mutual agreement, without let or hmdrancefrom anyone. 

"If the terms do not suit or the employer does not please, the right to quit 
is absolute, and no one may demand a reason therefor. Whatever one man 
may do alone he may do in combination with others, provided they have no 
unlawful object in view. Mere numbers do not ordinarily affect the quality 
of the act. Workingmen have the right to organize for the purpo e.of secur­
ing higher wages, shorter hours of labor, or improving their relations with 
their omployers. They have the right to strike-that is, to cease working 
in a body by prearrangement until a grievance is redressed, provided the 
object is not to gmtify malice or inflict injury upon others, but to s~cure 
better terms of employment for themselves. A peacea. ble and orderly strike, 
not to harm others, but to improve their own condition, is not in violation of 
law." 

Stated in other words, the propositions quoted r~cognize the right of one 
man to refuse to work for another on any grounu that he may re~rd as 
sufficient, and the employer has no right to demand a. reason for 1t. But 
there is, I take it, no legal objection to the employee's giving a reason, if he 
has one, and the fact that the reason given is that he refuses to work with 
another who is not a member of his organization, whether stated to his em­
ployer or not, does not affect; his right to stop work, nor does it give a cause 
of action to the workman to whom he objects because the employer sees fit 
to discharge the man objected to rather than lose the services ol: the objector. 

The same rule applies to a body of men who, having organized for purposes 
deemed beneficial to themselves, refuse to work. Their rea ons may seem 
inadequate to others, but if it seems to be in their interest as members of an 
organization to refuse longer to work, it is their legal right to stop. The 
reason may no more be demanded, as a right, of the organization than of an 
individual, but if they elect to state the reason their right to stop work is not 
cut off because the reason seems inadequate or selfish to the employer or to 
organized society. And if the conduct of the members of an orgamzation is 
legal in itself, it does not become illegal because the organization directs one 
of its members to state the reason for its conduct. 

The principles quoted above recognize the legal right of members of an 
organization to strike-that is, to cease working in a body by prearrange­
ment until a grievance is redressed, and they enumerate some things that 
may be treated as the subject of a grievance, namely, the desire to obtain 
higher wages, shorter hours of labor, or improved relations with their em­
ployers; but this enumeration does not, I take it, purport to cover all the 
grounds which will lawfully justify memberS' of an organization refusing,in 
a body and by prearrangement, to work. The enumeration is illustTative 
rather than comprehensive, for. the object of such an organization is to bene­
fit all its members and it is their right to strike, if ne.ed be, in order to secure 
any lawful benefit to the several members of the organization, as, for in­
stance to secm'e the reemployment of a member they regard as having been 
improperly discharged, and to secure from an employer of a number. of them 
employment fo1• other members of their organization who may be out of em­
ployment, although the effect will be to cause the discharge of other em­
ployees who are not members. 

And whenever the courts can see that a refusal of members of an organi­
zation to work with nonmembers maybe in the interest of the several mem­
bers, it will not assume, in the absence of a finding to the contrary, that the 
object of such refusal was solely to gratify malice and to inflict injury upon 
such nonmembers. 

A number of rea-sons for the action of the organization will at once suggest 
themselves in a case like this. One reason apparent from the findings in this 
case, as I shall show later, is the desire of the organization that its own mem­
bers may do the work the nonmembers are performing. And another most 
important reason is suggested by the fact that these particular organizations, 
associations of steam fitters, required evecr applicant for membershiJ? to 
pass an examination testing his competency. Now, one of the objections 
sometimes urged against labor organizations is that unskillful workmen re­
ceive as large compensation as those thoroughly competent. The examination 
r~ub·ed by the defendant associa tiona tends to do a. way with the force of that 
ObJection as to them. And~ again, their restriction of membership to those 
who have stood a prescribea test must have the effect of securing careful as 
well as skillful associates in their work, and that is a matter of no small im­
portance in view of the state of the law, which absolves the master from lia­
bility for injuries sustained by a workman through the carelessness of a 
coemployee. 

So long as the law compels the employee to bear the burden of the injury 

in such ca-ses it can not be open to question but that a legitimate and neces­
sary object of societies like the defendant associations would be to assure the 
lives and limbs of their members a~ainst the negligent acts of a reckless co­
employee, and hence it is clearly Within the right of an organization to pro­
vide such a method of examination and·such tests as will secure a careful and 
competent membership, and to insist that protection of life and limb requires 
that they shall not be compelled to work with men whom they have not seen 
fit to adinit into their orga.I!ization, as happened in the case of the plainti1f 
McQueed. 

While I pUl"pose to take the broader ground, which I deem fully justified 
by the principles quoted, as well as the authorities, that the defendants had 
the right to strike for any reason they deemed a just one, and fm·ther, had 
the !'ight to notify their employer of their PUI'Pose to strike, I am unable to 
see how it is possible to deny the right of these defendant organizations and 
their members to refuse to work with nonmembers, when, in the event of 
injm·y by the carelessness of such coemployees, the burden would have to be 
borne by the injured, without compensation from the employer and with no 
financial responsibility, as a general rule, on the part o:t: those causing the 
injury; for it is well known that some men, even in the presence of danger, 
are perfectly reckless of themselves and careless of the rights of others, with 
the result that accidents are occurring almost constantly which snuff out the 
lives of workmen as if they were candles, or leave them to struggle through 
life maimed and helpless. These careless, reckless men are known to their 
associates, who not only have the right to protect themselves from such men, 
but, in the present state of the law, it is thejr duty, through their organiza· 
tions~ ~attempt to do it as to the trades affording special opportunities for 
miscnief arising from recklessness. 

I know it is said in another opinion in this case that "workmen can not 
dictate to employers how they shall carry on their business, nor whom they 
shall or shall not employ;" but I dis ent absolutely f1·om that proposi. tion, and 
assert that, so long as workmen must assume all the risk of injm·y that may 
come to them through the carelessness of coemployees, they have the moral 
and legal right to F.ay that they will not work with certa.in men, and the em-· 
ployer must accept their dictation or go with out their services. 

If it be true, as was recently intimated by the supreme court of Pennsyl­
vania in Durkin v.Kingston Coal Company (171 Pa. St., 19'd), that an act of the 
legislature which undertakes to "reverse the settled law upon the subject 
and declare that the employer shall be responsible for an mjury to an em­
ployee resulting from the negligence of a fellow-workman" is unconstitu­
tional-a doctrine from which I dissent (see Tullis v. L. Erie & W. R. R. 
Co., 175 U. S., 348), but which it is possible may receive the support of the 
courts-then the only opportunity for protection, in the future as well as the 
present, to workmen engaged in dangerous occupations is through organiza­
tions like these defendant associations, which restrict their memberships to 
careful and skillful men and prohibit their members from working with 
members of other organizations which maintain a lower standard or none at 
all. For the master's duty is discharged if the workman be competent, and 
for his recklessness, which renders his employment a menace to others, the 
master is not responsible. 

Bt1t I shall not further pursue this subject. My obJect in alluding to it is 
to emphasize the fact that there &re other purposes for which labor organi­
zations can be effectually used than those quoted above; and also, because 
it is fairly inferable from the facts found that the members of plaintiff as­
sociation were objectionable to defendants because not up to the latter's 
standards, so as to make them eligible for membership in defendant organiza­
tions, and that this was the motive for defendants' acts in holding a strike 
and notifying their employer of their int-ention to do so. But whether this 
be so or not, when it can be seen from the facts found that such or other 
motives of advantage to themselves may have prompted defendants' action, 
a com·t which can review only upon the law certainly will not IJresume that 
another and an unlawful motive and one not stated in the findings of fact, 
prompted the action of the organization and its members. In other words, 
this court can not import into the findings of fact a fact that is not therein 
expressed. This is not a case of unanimous affhma-nce, but one of reversal, 
and under section 1338 of the code of civil procedure we are to assume that 
the appellate division intended to affirm the facts as found by the trial colll't 
and having so affirmed them it then reversed because they were insufficient 
in law to support the judgment. It is our duty, therefore, if we discover 
that the facts as actually found are insufficient to support the conclusion of 
law, to sustain the action of the appellate division in reverslng the judgment. 
(Nat. Harrow Co. v. Bement & Sons, 1fi3 N.Y., 505, and cases cited.) 

In Bowen v. Matheson (14 Allen1},99) the court had before it on demurrer 
a declaration in an action where we defendants' business had been practi­
cally broken np, and it said: "In order to be good the declaration must al­
lege against the defendants the commission of illegal acts. Its allegations 
must be analyzed to ascertain whether they contain a sufficient statement of 
such acts." This was followed by an interestii}~ analysis which resulted in 
disclosing that no illegal act was alleged notwitnstanding the liberal use of 
such extravagant words and phrases as" maliciously conspiring to~ether," 
and "fellow-conspirators as aforesaid in pursuance of their conspl.l'acy as 
aforesaid," whereupon the demurrer was sustained and a precedent created 
which should be followed in this case. 

Now, before taking up the findings of fact for analysis in the light of the 
principles quoted above, as was done in Bowen's case, and with the view of 
showing that they do not sustain the judgment of the special term, I wi~h to 
again call attention to the rules quoted~ and particularly to so much of them 
as intimates that if the motive be uruawful or be not for the good of the 
organization or some of its members, but prompted whollv by malice and a 
desire to injure others, then an act, which would be otherwise 'legal, becomes 
unlawful. 

To state it concretely, if an organization strikes to help its members, the 
strike is lawful. If its purpose be merely to injure nonmembers, it is unlaw­
ful. If the organization notifies the employer that its members will not 
work with nonmembers, and its real object is to benefit the organization and 
secure employment for its members, it is lawful. If its sole pm·pose be to 
prevent nonmembers working, then it is unlawful. I do not assent to this 
proposition, although there is authority for it. It seems to me illogical and 
little short of absm·d to say that the every-day acts of the business world, 
apparently within the domain of competition, may be either lawful or unlaw­
ful according to the motive of the actor. If the motive be good. the act is 
lawful.; if it be bad, the act is unlawful Within all the authorities uphold­
ing the principle of competition, if .the motive be to destl'Oy anoth~r's busi­
ness in order to secure business for yourself the motive is good; but, accord­
ing to a few recent authorities, if you do not need the busine s or do not wish 
it then the motive is bad, and somecom·t may say to a jury, who are generally 
the triers of fact, that a given act of competition w hicb destroyed A's business 
was legal if the act was prompted by a desire on the part of the defendant to 
secure to himself the benefit of it, but illegal if its purpose was tode3troy A's 
business in revenge for an insult given. 

But for the purpose of this discussion I shall assume this proposition to be 
sound, for it is clear to me that, ·applying that rule to the facts found, it will 
appear that the appellate division order should be sustained. 

While I shall consider every fact found by the learned trial judge, I shall 
consider the findings in a different order, because it seems to me the more 
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logical order. He finds "that the defendants Cumming and Nugent, while 
acting in their capacity of walking delegat-es for their respective associatio!lS 
and members of the board of delegates, caused the plaintiff McQueed and 
other membersof theplaintiffassociationto be discharged bytheiremployers 
from various pieces of work upon buildings in the course of erection * * * 
bythreatenin{$ t he * * * employers that if they did not discharge the mem­
bers of the plamtiff association and employ t.he members of the Enterprise and 
Progress associations in their stead, the said walling delegates would cause a 
general strike of all men of other trades employed on said buildings, and that 
the defendant Cumming, as such walking dele~ate, did cause strikes, * * * 
in order to pr€1vent the members of the plaintiff association from continuing 
with the work they were doing at the time the strike was ordered, and that 
said employers, by reason of said threats and the acts of the defendants 
Cumming and Nugent, discharged the members of the plaintiff association 
and employed the members of the Enterprise and Progress associations in 
their stead." 

Now, there is not a fact stated in that findin~ which is not lawful within 
the rules which I have <J.Uoted supra. Those prmciples concede the right of 
an associat ion to strike m order to benefit its members: and one method of 
benefiting them is to secure them employment, a method conceded to be 
within the right of an organization to employ. There is no pretense that the 
defendant associations or their walking delegates had any other motive than 
one which the law j ustifies of attempting to benefit their members by secur­
ing their employment . Now here throughout that finding will be found even 
a hint that a strike was ordered or a notification given of the intention to 
order a strike for the purpose of accomplishing any other result than that of 
securing the discharge of the members of the plaintiff association and the 
substitution of members of the defendant associations in their place. Such 
a purpose is not illegal within the rules laid down in the opinion of Judge 
Vann, nor within the authorities cited therein; on the contrary, such a mo­
tive is conceded to be a legal one. It is only where the sole p~ose is to do 
injury to another, or the act is prompted by malice, that it is msisted that 
the a:::t becomes illegal. No such motive is alleged in that finding. It is not 
hinted at. On the contrary, the motive which always underlies competition 
is asserted to have been the animating one. 

It is beyond the right and the power of this court to import into that find­
ing, in contradiction of another finding or otherwise, the further finding that 
tba motive which prompted the conduct of defendants was an unlawful one, 
prompted by malice and a desire to do injury to plaintiffs without benefiting 
the members of the defendant associations. 

I doubt if it would ever ~ve occurred to anyone to claim that there was 
anything in that findin&: importing a different motive from that specially 
alleged in the finding haa not the draftsman characterized the notice given 
to the employers by the associations of their intention to strike as "threats." 

The defendant associations, as ap:r;>ears from the finding quoted, wanted 
to put their men in the place of certam men at work who were nonmembers 
working for smaller pay, and they set about doing it in a perfectly lawful 
way. They determined that if it were necessary they would bear the burden 
and expense of a strike to accomplish that result, and in so determining they 
were clearly within their rights, as all agree. They could have gone upon a 
strike without offering any explanation until the contractors should have 
come in dish·ess to the officers of the associations asking- the reason for the 
strike. Then, after explanations, the nonmembers would have been dis­
charged and the men of defendant associations sent back to work. Instead 
of taking that course, they chose to inform the contractors of their determi­
nation and the reason for it. 

It is the giving of this information, a simple notification of their determina­
tion, which it was right and proper and reaoonable to give, that has been 
characterized as "threats" by the special term, and which has led to no in­
considerable amount of misunderstanding since. But the sense in which the 
word was employed by the court is of no consequence, for the defendant as­
sociations had the absolute right to threaten to do that which they had a 
right to do. Having the right to insist that plaintiff's men be discharged and 
defendants' men put in their place if the services of the other members of 
the organization were to be retained they also had the right to threaten 
that none of their men would stay unless their members could have aU the 
work there wa to do. 

The findings further stated that the defendants, Cumming and Nugent, 
were the walkin~ delegates of the defendant associations, and as such were 
members of the ooard of delegates of the building trades in New York, and 
were therefore in control of the matters in their respective trades. The 
trial court also found "that the defendant, Cumming, threatened to cause a 
general strike against the plaintiff association and against the plaintiff, 
McQueed wherever he found them at work, and that he would not allow 
them to work at any job in the city of New York, except some small jobs 
where the men of the Enterprise Association were not employed, and that he 
and the defendant, Nugent, threatened to drive the plaintiff association out of 
existence." 

.r ow, this finding should be read in connection with and in the light of, 
the other findings which I have already read and commented on and which 
show that the purpose of the strike was to secure the employment of mem­
bers of the defendantassociationsin the places filled by the members of plain­
tiff's association, who were willing to work for smaller wages, a perfectly 
proper and legitimate motive, as we have seen. But if the other findings be 
driven f1·om the mind while considering this one, which the opinions of the 
appellate division indicate was not justified by the evidence, it will be found 
that it fairly means no more than that the defendantassocia.tionsdid not pur­
:r;>ose to allow McQueed and the members of his association to work upon any 
JObs where members of defendant associations were employed; that they 
were perfectly willing to allow them to have small jobs, fitted perhaps for 
men who were willing to work for small wages, but that the lil.rger jobs, 
where they could afford to pay and would pay the rate of wages demanded 
by defendant associations, they intended to secure for their members alone­
a determination to which they had a perfect right to come, as is conceded by 
the rules which I have quoted. 

Having reached that conclusion, defendants notified 1\IcQueed, who had or­
ganized an association when he failed to pass the defendants' examination, 
that they would prevent him and the men of his association from working 
on a. certain class of jobs. They did not threaten to employ any illegal 
method to accomplish that result; they notified them of the p~ose of the 
defendants to secure this work for themselves and to prevent Mc<.,Jueed and 
his associates from getting it, and in doing that they but informed them af 
their intention to do what they had a right to do, and when a man purposes 
to do something which he has the legal right to do there is no law which 
prevents him from telling another, who will be affected by his act, of his in­
tention. 

A man has a right under the law to startastoreand to sell at such reduced 
prices that he is able in a short time to drive the other storekeepers in his 
vicinity out of business, when, having possession of the trade, he finds him­
self soon able to recover the loss sustamed while ruining the others. Such 
has been the law for centuries. The reason, of course, is that the doctrine has 
generally been acceJ?ted that free competition is worth more to society than it 
costs, and that, on this ground, the infliction of damages is privileged. (Com­
monwealth v. Hunt, 4: 1\Ietcalf, ill, 134.) 

Nor could this storekeeper be prevented from carrying out his scheme be­
cause, instead of hidin~ his purpose, he openly declared to those storekeepers 
that he intended to dl"lve them out of business in order that he might later 
profit thereby. Nor would it avail such storekeepers, in the event of their 
bringing an action to restrain him from accomplishing their ruin by under­
selling them, to per,3Uade the tria) court to characterize the notification a a 
"threatt" for on review the answer would be: A man may threaten to do 
that which the law says be may do, R;~~ded that, within the rules laid down 
in those cases, his motive is to help · lf. 

A labor organization is endowed with precisely the same legal right as is 
an individual to threaten to do tba.t which it may lawfully do. 

Having finished the discussion of the facts, I reiterate that, within the 
rules of law I have quoted, it must appear, in order to make out a cau!'e of 
action against these defendants, that m what they did they were actuated by 
improper motives, by a malicious desire to injure the plaintiffs. Ther e is no 
such finding of fact, and there is no r ight in this court to infer it if it would, 
and from the otherfactsfound it is plain that it should not if it could. 

The findings conclude with a sen tcnce which commences as follows: "I find 
that the threats made by the defendants and the ucts of the said walling del­
egates in causing the discharge of the members of the plaintiff association by 
means of threatq of a general sh·ike of other workmen constituted an ille~al 
combination and conspiracy." That is not a finding of fact, but a conclusiOn 
of law, that the trial court erroneously, as I think, attempted "to draw from 
~e facts found, whi<:h I have already discussed, and which clea_rly, in my 
JUdgment, requrre thlS court to hold that the defendants acted w1thfn their 
legal rights. 

In the last analysis of the findings, therefore, it appears that they declare 
that members of the organizations refused to work any longer (as they law­
fully might); that they threatened to strike (which was also within their 
lawful right), but without any suggestion whatever in the findings that they 
threatened an illeo-al or unlawful act. And such findings are claimed to be 
sufficient to uphofd a judgment that absolutely enjoins the defendant asso­
ciations and their members from striking. This is certainly a long step in 
advance of any decision brought to my attention. 
· I have refrained from discussing the authorities because it seemed un­

necessary, for the reason already stated in this opinion. But it seems not 
out of place to .suggest that the decisions of the English courts upon questions 
affecting the nghts of workmen ought, at least, to be received with caution, 
in view of the fact that the later ones are largely supported by early prece­
dents which were entirely consistent with the policy of the statute law of 
England, but are hostile not only to the statute law of this country, but to 
the spirit of our institutions. In support of this view reference to a few early 
statutes of England will be made. 

The statutes (for there ara two) of laborers, passed in 1349 and 1350 (23 Ewd. 
illt and 25 Edw. ill, st.l) provided "that every man and woman of what con­
dition he be, ftee or bound, able in body, and within the age of three score 
years," and not having means of his own," if he in convenient service (his 
estate considered) be required to serve, he shall be bounden to serve him 
which so shall him require." And thestatutesprovidethat in case of refusal 
to serve punishment by imprisonment might be inflicted, and that the laborer 
should take the customary rate of wages and no more. These statutes not 
only regulated the wages of laborers and mechanics, but they confined them 
to their existing places of re~idence and re<J.uired them to swear to obey the 
provisions of the statutes .. Sir James FitzJames Stephen, in his History of . 
the Criminal Law of Enooland (Vol. ill, p. 204:), says: "The main object of 
these statutes was to check the rise in wages consequent upon the great pesti­
lence called the 'black death.'" 

Nearly two hundred years later, and in 154.8, a more general statute was 
passed which forbade all conspiracies and covenants of artificers, workmen, 
or laborers, "not to make or do their work but at a certain price or rate," or 
for other similar purposes, under the penalty on a third conviction of the 
pillory and loss of an ear, and to ''be taken as a man ' infamous.'" (2 and 3 
Edw. VI, c. 15.) 

Fourteen years later the prior statutes were to some extent amended and 
consolidated into a longer act, entitled "An act containing divers orders for 
artificers, laborers, servants of husbandry, and apprentices." It provided in 
effect that all persons able to work as laborers or artificers and not posseESed 
of independent means or other employments are bound to work as artificers 
or laborers on demand. The hours of work are fixed; power is given to the 
justices in their next session after Easter to fix the wages to be paid to me­
chanics and laborers; elaborate rules are laid down as to apprenticeship, and 
it further provides that for the future no one is to "set up, occupy, use or 
exercise any craft, mystery, or occupation now used" until he has served an 
apprenticeship of seven years. (5 Eliz., c. 4.) This statute remained in force 
practically for a long period of time and wa;; not formally repealed until the 
yearl875. 

In the year 1720 an act was passed declaring all agreements between jour­
neymen tailors "for advancing their wages or for lessening their usual hours 
of work" to be null and void. and subjecting persons entering into such an 
agreement to imprisonment with or Without hard labor for two months. (7 
Geo. I, st. 1, c. 13.) Similar enactments were passed as to employees in other 
manufactures and trades. 

The act of 1800 (40 Geo. III, ·c. 60) provided for a pE:>nalty of three months' 
imprisonment without hard labor or two months with hard labor for every 
journeyman, workman, orother person who 'enters into any combination to 
obtain an advance of wages, or lessen or alter the honrs of work, * * * or 
who hinde_rs a~y employer fr~m emplo~ng any person as he thinks proper, 
or who, bemghired,refuses Wlthoutany JUSt or reasonable cause to work with 
any other journeyman or workman employed or hired to work." 

The same penalty is inflicted upon persons who attend meetings h eld for 
the purpose of colle.cting money to further such effort, and the act also makes 
it an offense to assist in maintaining men who are on strike. This statute, as 
well as the others refen·ed to, have at last been swept away, but nece o:arily 
their influence h.."l.s been not inconsiderable in shaping the decisions of th~ 
courts of England. 

The order should be affirmed and judgment absolute ordered for defend­
ants on the plaintiffs' stipulation with costs. 

Mr. MOON of Tennessee. I yield twenty minutes to the gen­
tleman-from New York [Mr. WILSON]. 

Mr. WILSON of New York. Mr. Chairman, I take occasion to 
give my unreserved apJ?roval of the bill making appropriations 
for the Post-Office Department, and I do so with the greatest 
pleasure. 

I said "my unreserved approval," but I ought to qualify. that 
statement a little. I approve of the bill heartily, but with the 
reservation that I wish the appropriations were even larger and 
more liberal than they are for certain items, which I shall par­
ticularize and dwell upon further as I proceed with my remarks. 

First of a,ll, I wish to say a word in regard to the minority re-
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port accompanying the bill. I concur fully in the views of the 
minority as expressed in this report. I knew what it contained, 
and it was my-intention to sign the report; but it so happened 
that I was not at the Capitol when the document wa~ made ready 
to send to the printer, so my signature thereto is absent; but I 
wish it understood by all that the absence was accidental. 

As will be seen by all who read the minority report, that docu­
ment raises no objections against the pending bill itself. It 
criticises none of the branches of the service and recommends no 
decreases in any of the items. It simply deplores the prevailing 
methods of administration in the Dep_artment, whereby it has 
come to pass that Congress has no knowledge and can get no 
knowledge, at first hand, as to the proper cost of the various 
arms of the service, but has to take the word of the Department 
officials for it, thus becoming merely a collection of clerks for 
carrying out the propositions of the Department chiefs. 

Coming now to the bill itself, I repeat that I consider it a mer­
itorious, well-balanced measure in the main, though I could have 
wished, and do wish, that larger provisions had been made for 
certain objects. The rural free-delivery service is well provided 
for, which is very right and proper; but I regret that the claims 
of the city letter carriers did not receive somewhere near propor­
tionate recognition. The appropriation mentioned for the rural 
service shows an increase over last year of 84t per cent; that for 
the letter carriers only 6 per cent. The appropriation for clerks 
in the first and second class offices is increased 10 per cent. This 
is also very right and well deserved, and I am g1ad of it; but 
the letter carriers certainly deserve fully as well as the indoor 
clerks. 

There are no members of the postal service, unless perhaps the 
railway mail agents, who face so much danger and discomfort 
and who work so hard for the public good as the letter carriers. 
The rural-route agent has to face storms too, but he does it in a 
wagon, and the letter carrier does it on foot. In the coldest 
weather the letter carrier can not wear thick, warm gloves-they 
interfere with his handling of the mail. In the slipperiest walk­
inghe must push ahead at any risk, and cover his rounds on time. 

The great benefit the letter carriers render to the community is 
pretty well understood and appreciated in a general way, but the 
service is underpaid, and the salaries ought to be materially in­
creased, yet the present bill does not increase the salaries at all. 
The increase of 6 per cent in the gross appropriation for this 
branch of the service is simply to provide for its further exten­
sion over a wider field. Five hundred thousand dollars is appro­
priated for the increase of salaries of the post-office clerks, which 
is meritorious. 

A letter carrier has to act as substitute-or " sub," as they call 
it-for two years before he can get an appointment. During this 
preliminary period he makes about $25 a month. The first year 
of his regular appointment he receives $600; the second year, $800; 
the third year, $1,000. This makes four years he has to work, at 
about an average of $625 a year, before reaching the princely sal­
ary of $1 ,000-and even that much too small, as we must all agree. 
In some instances he has to '' sub'' for three or four years. 

Moreover, the letter carriers must be men of the highest char­
acter and of a superior order of intelligence, the very kind of men 
who usually receive the highest grades of salaries in general busi­
ness concerns. Many of them are married and have to support 
a family, in these expensive times, by hard, exhausting, responsi­
ble labor on $1,000 a year! I respectfully submitJ without further 
argument, that it is about time for Congress to take some suitable 
action for the benefit of the letter carriers of this country. 

One other matter I wish to allude to specially, and then I will 
trespass no longer upon the valuable time of the committee. That 
matter is the pneumatic-tube service. This, Mr. Chairman, I am 
fully convinced is one of the most valuable adjuncts of the postal 
service ever invented. Last year $800,000 was appropriated for 
this object, of which it is understood there is~ large unexpended 
balance on hand, so that the Post-Office Committee felt that a 
further allowance of $500,000 for the next year would be sufficient. 
I trust that it may be found so, and that nothin~ may happen to 
cripple this great benefit to the people or tend to retard its exten-
sion. . 

In all our large cities, covering wide expanses of territory under 
one municipality, the pneumatic-tube maiLserYice has .proved the 
only satisfactory solutiou. of the problem of how to practically 
annihilate time and space. Mail wagons, hurried forward by the 
swiftest horses and driven by the most expert dlivers, have been 
t:ried and found wanting. So have the electric street cars. So 
have the elevated railroads. They all can go just so fast and no 
faster, and they all are in constant danger of getting blockaded. 

The pneumatic tubes do reduce to a minimum the time and la­
.bor of conveying mail matter from one point to another in a city. 
They are a great success, and they should be extended rapidly 
and on a liberal scale in all our large cities, where they should be 
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connected with every railroad station so as to facilitate and ac­
celerate the transmission of all outgoing and incoming mails. 
This is a practical suggestion, the adoption of which would cost 
little and would benefit the community enormously. I trust it 
may be acted upon favorably by Congress and the postal authori­
ties without any needless delay. It is especially needed in New 
York and Brooklyn, but would no doubt be welcomed in Chicago, 
Boston, St. Louis, and many other large cities: 

This extension of the pneumatic-tube service should bend mere 
bagatelle. It should not mean merely the conveyance of a few 
special-delivery or registered letters. It should be developed into 
a great, comprehensive mail-transportation system, carrying, if 
not all the mail matter, at least all the letters between the main 
office in a city and all the branch offices, and aJso, as I have said, 
to and from the railroad stations. The last-named feature is in 
reality the most important of all. The fast mail from the West, 
we will say, is drawing into the railroad terminal at New York, 
It has four or five mail cars full of mail matter. The bulk of the 
fu·st-class mail is made up of business letters to New York and 
Brooklyn firms from correspondents in Chicago, St. Louis, Mil­
waukee, San Francisco, and all over the West, and also from the 
Philippines, China, and Japan. The postal .clerks on the train, 
we will suppose, have made up the letters into bunches of suitable 
size and shape for transmission by pneumatic tube. If so trans­
mitted they will have reached the main office, three miles away, 
in less time than it takes to tell about it. The bundles for Brook­
lyn will also reach as quickly the main office in that borough, five 
miles away, and across a river at that. 

By such transportation a delay of at least half an hour in the 
case of New York and an hour in the case of Brooklyn is obvi=· 
ated. Millions of dollars' worth of business is consequent upon 
.this single day's mail. In many of the transactions the utmost 
haste is requisite. Every hour, every minute, is precious. The 
hour gained by the pneumatic tube may be of great importance 
to the merchant receiving the early order, by reason of its en­
abling hint..to fill the order in time for shipment the same day, 
and saving thereby perhaps twelve or twenty-four hours' time. 
In like manner, by means of the pneumatic tube in connection 
with the outgoing mails, the hour for closing mails at the main 
office and branch offices can be postponed, and this, too, will add 
much valuable time to the day of the business man. , 

I trust that within a few years this pneumatic-tube service may 
be as completely organized and universally used in our cities as 
the telephone service, with which it will vie in usefulness; and I 
would be very glad to see the appropriation for this purpose ma­
terially increased in the present bill; and the appropriation for 
the letter carriers as .well. [Loud applause.] · 

Mr. OVERSTREET. Mr. Chairman, I yield thirty minutes to 
the ge~tlem!\n from Indiana [Mr. 9ROMER]. - _ 

[M_r. CROMER addressed the committee. See Appendix.] . 
Mr. OVERSTREET. I yield the floor to the gentleman from 

Tennessee [Mr. MooN]. 
Mr. MOON of Tennessee. Mr. Chairman, I yield to the gentle­

man from Georgia [Mr. GRIGGS] one hour or such time as he may 
desire. · · -- -

Mr. GRIGGS. Mr. Chairman, I am going to submit to this 
imposing an-ay of empty chairs a few remarks on the post-office 
appropriation bill and on some other questions connected with the 
administration of the Post-Office Department, simply because it 
is easier to stand here and talk it..than it is to -sit down and write 
it and put it in the RECORD. -

The gentleman from Indiana [Mr. CROMER] who has just taken 
his seat criticises quite severely the report of the Post-Office Com­
mittee, which proposes to increase the salary of the letter carriers 
to the extent of $120 a year, because, in_his opinlc:;m, this increase is 
not a sufficient return to them for the labor they perform as 
such carriers. In reply to that, it is a truth which no gentleman 
here can or will attempt to deny that the proposed salary of $720 
for rural carriers is a larger income than the average income of 
the men to whom that mail is delivered and who work equally 
hard the year round. _ _ 

I submit to the House that $120 is a sufficient-increase for this 
committee to recommend and for the House to make at one time, 
with a deficit staring the Post-Office Department in the face 
greater tll&n has appeared within the last ten or twelve years, or 
sillce my service in this body and on this committee. _ 

The gentleman from Indiana [Mr. CROMER] insists that the car­
riers should be authorized to solicit subscriptions for newspapers 
and further takes the astounding position that these ·qarriers 
should be given the privilege of refusing to ~olicit subscriptions 
for particular newspapers which happen to be obnoxious to them. 
He says that the recommendation of the' committee against car­
riers soliciting business for, any person, firm, or corporation takes 
away from the £arrier his "right" to determine tor whom he shall 

.. 
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solicit business or for what newspaper he shall solicit subscrip­
tions and for whom he will not solicit trade and what newspapers 
he will boycott. 

The gentleman speaks truly. It does deny the carrier such 
privilege. Does the gentleman believe that a rural carriel' should 
be left free to ta.ke away the rights of the newspapers and of the 
merchants in the town from which he travelB? Would he make 
the carrier the practical dictator of the newspapers that the people 
of the country shall read and of the merchants in the small towns 
with whom the people of the country shall trade? Would he have 
officers of the Government, traveling on Government business, 
turned into drummers for one merchant to the exclusion of others? 

I for one, Mr. Chairman, stand for no official of this Govern­
ment; I stand for no organization of employees of this Govern­
ment; I stand for the people who pay these carriers and who have 
the right to say from whom they shall order their goods and what 
newspapers they shall subscribe for. They have the right to have 
such papers as they wish delivered to them by the carriers, just 
as they desire them delivered, and to buy goods from whatever 
concerns with which they wish to trade unhampered by the drum­
ming proclivities of rural carriers. 

Mr. WILLIAMS of Mississippi. If the gentleman from Geor­
gia will permit an interruption, there is nothing in the report of 
the committee that prevents carriers from carrying newspapers 
at all. They come in the mails like letters. The only thing is to 
prevent them from becoming the paid agents of particular news­
papers. 

Mr. GRIGGS. Certainly not. I have already stated every­
thing the bill proposes on that particular question. 

Mr. WILLIAMS of Mississippi. Now, does not the gentleman 
from Georgia think, if they should be permitted the privilege of 
being the agents of any newspapers at all, that they should be 
compelled by law to be the agents of all newspapers, and at the 
same commission, if they were allowed to be subscribing agents 
at all? • 

:Mr. GRIGGS. Certainly. If they are permitted represent 
newspaJ>ers or to represent firms or corporations engaged in other 
lines of business, the law should require these carriers to accept 
orders from everybody equally and impartially-orders to every­
body from everybody. But I do not believe Government agents 
should be private soliciting agents for anybody. 

This bill does not prohibit carriers from delivering the papers, 
as the gentleman from Indiana [Mr. CROMER] appears to under­
stand. It simply proposes to require of carriers that they shall 
not solicit business or receive orders of any kind for any person, 
firm, or corporation, and shall not during their holll's of employ­
ment carry any merchandise for hire, with a proviso; and I want 
to call the attention of the Honse to this proviso particularly, be­
cause this question seems to trouble some gentlemen very much 
indeed: 

· Provided, That said ca.niers may carry merchandise for hire for and upon 
the request of patrons residing upon their respective routes whenever the 
same shall not mterfere with the proper discharge of their duties, and under 
such regulations as the Postmaster-General may prescribe. 

If yon are standing for the rights of the carrier, is not that suffi­
cient privilege? It goes further and accommodates the patrons 
of the route, the very people for whom the route is established. 

Mr. BARTLETT. Will the gentleman allow me? 
The CHAIRMAN. Does the gentleman from Georgia yield to 

his colleague? 
Mr. GRIGGS. Why, certailily. 
Mr. BARTL.ETT. That simply means that the citizen along 

the line can have the carrier eomJ>ly with his order, but th~t the 
carrier can not become the agent of the merchants or the news­
papers. 

Mr. GRIGGS. That is exa.ctly it. The farmer residing along 
the route, the man for whose con-venience rural free deli-very was 
-established, may have the benefit of sending orders by the car­
rier for such articles of merchandise as he may desire him to 
bring, and the carrier shall have the right to carry such articles 
and to receive pay for carrying them. That is all there is in that. 

Mr. Chairman, in the second session of the Fifty-sixth Congress 
I made a speech against the organization of Government em­
ployees to promote legislation, and a great many gentlemen pro­
fessed great astonishment at my temerity in making many state­
ments contained therein, although the vast majority of the Mem­
bers of this Honse who spoke to me upon the question privately, 
and a great many of them did so, agreed with me fully in what I 
then said. I think it is proper to read a paragraph or two from 
it in connection with my remarks to-day: 

But what of the Government official, Mr. Chairman? Against whom does 
he organize? Is he organized against capital? He is organized against sup­
posed oppression o:r wrong somewhere. He is necessarily organized against 
the Government of the United States. The Government is merely the agent 
of the people. He is not only himself one of the agents of the people, but he 
it one of the people. Whenever such organized effort is made by Government 
employees to bring pressure on Congress for the purpose of changing their 
relations to the Government, they are engaged in an effort to coerce not only 

Congress. but the people of the United States. That which wonld be de­
nounced as treason and conspiracy on the part of soldiers is commended as a 
patriotic effort to redress wrongs on the part of civil employees. 

I said further: 
We are seeking to extend the benefits of rural mail delivery over the United 

States. The extension of this service has been to me a labOr of love since I 
have had the honor to sit in this House. It is due to some of my friends in 
the House and to the creator of the latest Republican ;platform that I shonld 
disclaim any pretension to the fatherhood of this serv1ce. I am content with 
playing the benevolent stepfather. But, Mr. Chairmanl when I look forward 
to the time when in every county in every Congressionru district of this coun­
try there will be from 10 to 100 mail carriers m·ganized into a vast body 150,000 
strong, ostensibly for the purpose of increasing the efficiency of the serviceJ 
but really working day and night to increase the sal..<~.ries of themselves ana 
to fight the Repre enta.tive who will not bow to their behests, I see danger to 
Ame·rican institutions. . 

I said further: 
Let me give you a practical picture. ConBider the fact as stated by me be­

fore in these remarks-and I defy contradiction-that everyone of these em­
ployees bettered his financial condition when he entered the Govet·nment 
service and that every one wonld resign to-day and beeome a private citizen 
if by so doing he conld better his present condition. If this be true, instead 
of commiserating with this 11 poor unfortunate class,'' we ought to congra tu­
late them upon their great good fortune in having had the opportunity of 
entering the service of the GOvernment. "Grown gray n in the service, have 
they? I see men all around me who have grown gray in the public service 
and who have fought for their lives every second year since entering polit. 
ica.llife. For their defeat and retirement to private life not a tear will fall 
from friend or foe. I see men around me in this House who in a few days 
will retire to private life unwept and unsung, but not. I hope, unhonored. 
And when it comes time for me, as it must come in the life of every man in 
public life, to drink of the bitter cup of defeat I must not only drink it amid 
the jeers and cheers of my opponents, but must take it with apparent relish. 

Grown gray feeding at the public crib, the Government officials who are 
appointed to office must be prot ected from the people, who support them, 
their salaries fixed to suit tliem on demand, and. at last pensioned by Oon· 
gress. Ah, Mr. Chairman, rather than commiserate with the dancers let us 
commiserate with the people who must pay the fiddlers. If n kind 'Provi­
dence and a beneficent Government have permitted them to "grow gray in 
the Government service," with salaries far greater than are paid for the same 
services in private life, they should thank God for the opportunity to lay up 
something for the evening of life, and be r eady to stand aside with a com­
petency fo1· themselves. saved without compulsion, when, by reason of age, 
they have become incompetent. 

[A pplanse.] 
I said that about four years ago. It has come true to-day. I 

have never claimed to be a political prophet, but I may be par­
doned for calling your attention to the fact that my prophecy 
made then that the rural carriers would soon organize for the 
purpose of controlling legislation in the Honse of Representatives 
has been verified. The letter inserted in the RECORD yesterday 
by the gentleman from Indiana [Mr. CRUMPACKER] is absolute 
proof of the fact that the carriers have organized for the purpose 
of intimidating Congress into acceding to their demands. 

Mr. WILLIAMS of Mississippi. They did intimidate Mr. Loud, 
and defeated him for reelection. 

Mr. GRIGGS. They defeated but did not intimidate him. 
Mr. BURLESON. I desire to read to the gentleman from 

Georgia an Executi-ve order which was issued on the 31st of Janu­
ary,1902: 

Executive order. 
All officers and employees of the United States, of every description, serv­

ing in or under any of the Executive Departments, and whether so serving 
in or out of Washington, are hereby forb1dden, either directly or indirectly, 
individually or through associations, to solicit an increase of pay or to influ­
ence or attempt to influence in their own interest any other legislation what. 
ever either before Conzress or its committees1 or in any way save through 
the heads of the Departments in or under which they serve, on penalty of 
dismissal from the GOvernment service. 

THEODORE RooSEVELT. 
WHITE HOUSE, Jantui.ry 31, 190!. 

I should like to ask the gentleman from Georgia what has be­
come of this Executive order? Is it still in force? If so, how is it 
that the gentleman at the head of the Post-Office Department has 
assured the president of the Rural Letter Carriers National Asso­
ciation that no harm shall come to him because of efforts and 
influence that he may direct against Congressmen to obtain an 
increase in pay? Is this Executive order a jest? · 

Mr. GRIGGS. I have always so understood [laughter]; and I 
will say, further, to my friend that if I was representing the 
present occupant of the White Honse as his attorpey in this par­
ticular case I would enter a plea of guilty right now and stop 
further trouble. [Applause and laughter.] 

This letter, inserted in the RECORD by the gentleman from In­
diana [Mr. CRUMPACKER] the other day, and which I shall print, 
explains fully and answers fully the question of my friend from 
Texas [Mr. BURLESON]. 

Perhaps I had better read that letter to the Honse: 
W ASHINGTON1 D. C., March 7, 1904. 

To the rural letter carriers of the United States: 
I believe we have got things coming Otll' way and will succeed if you do 

your part. I understand the situation, and the De~tment will take no 
notice of any work you do in re~ard to pushing our bill. -

The general appropriation bill under which otll' relief will come will be 
brought before the House for consideration to-day. It will likely be under 
eonsideration all this week, and the vote may not be taken before the first ot 
next week, but do not delay ,YOtll' telegrams. Send them as soon as possible 
after receiving this commurucation. 



1904. CONGRESSIONAL RECORD-HOUSE. 3315 
The carriers from each county should send a telegram something like the 

following: 
"Hon. ----, M. C., Washington, D. C.: 

"Rural carriers of--Co'tmty unanimously favor graded scale, fifteen 
days' vacation. Let privileges alone; earnestly support amendment. 

"Yours, respectfully." 
Then let every carrier ~et at least one influential patron or politician and, 

if possible, some one who IS personally acquainted with your Member of Con­
gress to sign a telegram something like the following: 
"lion.----, M. C., Washington, D. C.: 

"Rural patrons unanimously favor graded scale, fifteen days' vacation. 
Let privileges alone; earnestly support amendment. Vitally interested. 

"Yours, respectfully." 
These telegrams will not cost more than 40 or 50 cents.,. so as quick as you 

cnn get them signed fire them in. There will be thousanas of telegrams, and 
it means over $20 a month increase in our salary. So see to it that your link 
iu the chain does not fail, and if any carrier can send three or four of these 
kind of telegrams it will greatly assist us. 

I have now got the assistance of quite a number of prominent men from 
dliferent parts of the countrv who have millions behind them. They are in­
terested and are here personally to help with the fight. We are thoroughly 
organized, and they are bringing powerful influence to bear upon the Mem­
bers of Congress. 

Where you were once in despair you now have hope. We must have these 
telegrams. Do your duty, and do it quick. 

State officers, do not lose one moment in forwarding these communications 
to your county associates and carriers throughout your State. 

County officers, do not lose one moment in getting these instructions to 
every carrier in your county, and have him do his duty. 

Yours, very respectfully, 
F. H. CUIDI'INGH...Ur, 

National President. 

Mr. Chairman, I do not know under what sort of orders these 
carriers have their president in Washington demanding legisla­
tion from Congress. I do not know who has given them permis­
sion to send theiJ: representative here to lobby for increased pay. 
I do know now why it has happened that within the last few days, 
since this bill came np for consideration, Members of this Honse 
have been flooded with telegrams from their districts, all in ex­
actly the same language, showing conclusively that they were sent 
ont first from one common center. The letter from Cunning­
ham explains that. I do know that these things have happened 
and that they are happening, and I may be excnsed for saying 
fm·ther, Mr. Chairman, that my opinion is that a body of gen­
tlemen who are able to maintain a lobby in the city of Washing­
ton to look after their interests are certainly getting along pretty 
well and that the increase of $120 a year-20 per cent-in their 
salary is the greatest liberality on the part of this Honse. 

Now, gentlemen say they do not understand why it is that the 
Post-Office Department 1·ecommended that the express-package 
business on the part of carriers be stopped. I will tell yon what 
the Department said to ns about it. They said that in a great 
many disti·icts throughout the country ~he people have been com­
plaining that the delivery of the mails was delayed on account of 
it; that carriers go out loaded [laughter]-! mean that they go 
ont with their vehicles loaded to the gunwales with packages of 
all descriptions, shapes, and sizes-and that the carrying of the 
mail has come to be a secondary object with them. 

That is what came to this committee from the Post-Office 
Department as the reason for this recommendation. I do not 
mind saying that this particul~r provision is the result, as al­
most all legislation is, of a compromise among all the members 
of our committee. We all had our ideas about it; we were all, 
like most politicians, ready to express om· ideas within the sacred 
and secret precincts of the committee room, and we expressed 
them; but when we finally reached a conclusion-when we finally 
reached that mental harmony that is necessary among seventeen 
Mem"bers to recommend any sort of legislation, this paragraph 
was the "baby." This is what we present to the HoU$e as, in the 
opinion of the members of the Committee on the Post-Office and 
Post-Roads, the very best legislation that can be made on this 
subject. 

Now, I was going to add-but my friend from Texas and my­
self, I believe, covered that ground in his question to me and in 
my answer to p.im; bnt I will add here that as I understand it no 
other association of Government employees is permitted to lobby 
with the Members of Congress. That was stopped several years 
ago, whether as the result of complaints made by Members of 
Congress to the Executive I can not say; bnt I may be pardoned 
for saying that it was after the delivery of the speech from which 
I have just quoted that lobbying on the part of organizations of 
Government employees throughout the United States was stopped 
by this Executive order, and that so far as I know there is no other 
organization now plying Members of this House with requests for 
legislation in their behalf. If in my humble capacity I have suc­
ceeded in tnrning the faces of Republican officials toward the sun­
light I am glad. I do not understand why this organization of 
rural carriers should be permitted privileges not permitted to 
others, imless it be that every day except SUllday all through the 
year they travel up and down every public road in the United 
States and have opportunities of conversing with the people all 
over the country that other employees do not have. 

If that is the reason for it, it is not a good one; if there is any 
other, I will thank some gentleman to get upon the floo1· of this 
Honse and give it now. 

Mr. CRUMP ACKER. Will the gentleman permit me to inter­
rupt him? 

Mr. GRIGGS. Certainly. 
Mr. CRUMPACKER. The gentleman stated that the Rural 

Delivery Carriers' Association was the only organization that is 
"permitted" to lobby Congress for legislation. 

Mr. GRIGGS. So far as I know. - . 
Mr. CRUMPACKER. The gentleman used the word "per­

mitted." Will the gentleman please explain the evidence that he 
has that the Administration had any knowledge of the practice 
of this association before yesterday and that the Administration 
is permitting it-the Postmaster-General or any other official with 
authority has given any permission to this organization to violate 
the civil-service order jnst read a minute ago by the gentleman 
from Texas [Mr. BuRLEsoN]? 

Mr. GRIGGS. Yon mean before the information yon gave in 
that lett.er? 

Mr. BURLESON. Will the gentleman permit me to answer 
the gentleman from Indiana out of the letter that he pnt in the 
RECORD? 

Mr. GRIGGS. I shall be glad to. I will allow my friend to 
answer. 

Mr. BURLESON. I will read it from the letter the gentleman 
cansed to be printed in the RECORD. · This letter commences: 

I believe we have got things coming our way and will succeed if you do 
your part. I understand the situation, and the De~rtment will take no 
notice of any work you do in regard to pushing our bill. 

It meant "the understanding" had with the Department by 
F. H. Cunningham, the national president; what the gentleman 
from Indiana is now inquiring about. 

Mr. CRUMP ACKER. Why does the gentleman say-
Mr. GRIGGS. Now, Mr. Chairman, I would like for my 

friends to fight their duels in their o'Wn time. [Laughter.] 
Mr. CRUMPACKER. I beg your pardon. 
Mr. GRIGGS. If the gentleman from Indiana will address his 

remarks to me I will listen. [Laughter.] 
Mr. CRUMPACKER. I desire to state to the gentleman from 

Texas--
Mr. GRIGGS. I do not mean any disrespect to my friend from 

Texas, but the gentleman from Indiana must address himself 
tome. 

Mr. CRUMPACKER (continuing). It seemed to me it was 
hardly justifiable to make the statement that the Administration 
was ''permitting '' a violation of this peremptory order upon the 
information contained in that letter. !do not think it a sufficient 
basis to support that charge. 

Mr. GRIGGS. In reply to the distinguished gentleman from 
Indiana I make that statement,, or make use of the word " per­
mitted,'' on the testimony brought before the House by my friend 
Judge CRIDQ:>.A.CKER, from Indiana, in whom I have every confi­
dence on every question except one, and he knows what that is. 
[Laughter and applause.] It is upon the authority of the gentle­
man from Indiana [Mr. CRUMPACKER] himself. I say the De­
partment has permitted this organization to lobby with Congress 
and has refused the same privilege to all other organizations of 
Government employees. 

As my friend Judge ADAMSON suggests, it is entirely wrong 
in itself, bnt it is doubly wrong when the Post-Office Department 
investigates Congress whenever Members attempt to lobby with 
the Post-Office Department for their constituents. [Laughter.] 

Mr. BURLESON. I want to Call the attention of the gentleman 
from Georgia to the fact- · 

The CHAIRMAN. Does the gentleman from Georgia yield to 
the gentleman from Texas? 

Mr. GRIGGS. Yes, sir. 
Mr. BURLESON (continuing). That in this letter it is stated 

that Cunningham has an understanding that the Department will 
take no action against them for the work that they do in that 
matter. 

Mr. GRIGGS. I presumed that all the Members of the House 
had read the remarks of my friend from Indiana this morning, 
and that all Members were probably acquainted with this letter, or 
that if they were not already acquainted with the fa.cts therein 
contained that, like some of my friends I now see on the other 
side, they have all gotten the RECORD and perused this letter 
which seems to have excited so much attention in the Honse to-day 
and none when it was read yesterday upon the other side of the 
Honse. [Laughter.] Now, Mr. Chairman, the rural carriers in 
my district are all ve1·y clever gentlemen. I know most of them, 
and before they were covered into the civil service I named a ma­
jority of the carriers in my district. I know most of them well, 
and I gladly testify that in the main they are clever gentlemen 
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and faithful officials. A number of them have written me, say- tract of the railroads with the Government, that these men shall 
ing, "ExerciEe your own judgment about this matter, and do travel without paying fare. This question of actual expenses is 
what is best for us and for the people." merely a quest ion of paying the hotel bill8. 

With very few exceptions they have made no organized de- Mr. GRIGGS. If my friend from Vermont will permit me-
mands on me, and if they were to do so I would s-imply refer he and I seem to agree-the rural agents are paid salaries running 
them to the speech I made in this House three years ago on this from $1,000 up to, I think sixteen hundred dollars a year. Now, 
question of the organization of Government employees to promote they all perform exactly the same service. They ride under con­
legislation, and from which I have just quoted. We propose to tract between the Government and the railroads on transportation 
give them, as the House will understand, a salary of $720 a year, · furnished by the railroad free. It doesn't costtheagentanything. 
an increase of 20 per cent. Now, what is their complaint? Their They make a return of their bills to the Post-Office Department 
chief complaint seems to be that their city brethren get more than for livery hire, and that is paid by the Government. The only 
they do. That is one complaint they make, that they are entitled expense they have is for their actual necessary living. I do not 
to the same pay that their city brethren in the carriers! associa- think the question was asked in the hearings, but I believe the 
tion are entitled to. That may be true. I will not deny that Department also construes it to mean Pullman-car fare if they 
proposition here to-day, but I will say, gentlemen, that an increase hav-e to travel at night. I think the Government pays that also. 
of $120 on $600 in one year is sufficient for any organization to de- Now, I say there is no reason, there is no justice, in this provi­
mand and for any man to receive. I recognize the expense neces- sion making this difference between these two classes. I think 
sary for their equipment, but I may be permitted to suggest that myself $3 a day is enough. I am sure it is sufficient in the South 
a return of $720 per annum on an investment of $100 is a very to pay the traveling expenses of these rural agents, and I am sure 
fair return indeed. Now,I want to say a word on a paragraph in that gentlemen in the West and the great Northwest think it is 
this bill which we refer to down in the committee when we dis- sufficient there. I have no.t discussed it with any friends from the 
cuss it as the ''per diem paragraph." Some members of the East, but I believe it would apply with equal force to the East. 
committee call it" per de-em" and some of us ."per diem," and Mr. JOHNSON. :M:ayi interrupt the gentleman? 
when we get sometimes real cordially polite we "per diem" fel- Mr. GRIGGS. Certainly. 
lows c.hange our pronunciation to "per de-em" and our "per Mr. JOHNSON. Is it not a fact that whenever an agent goes 
de-em" friends change to "per diem;" nevertheless it is a ques- out into the country to lay out a rural route there are always a 
tion that has troubled our committee and is worrying some of the great many people who are ready, willing, and anxious to haul 
members of it to-day. · · him through the country? In my district they do not have any 

You will note, gentlemen, in the paragraph on rural agents, buggy or horse hire to pay. The inhabitants are ready and anx­
for seventy-five rural agents in the field, when actually traveling ious to carry them free . 
on business of the Post-Office Department, at a rate not to exceed Mr. GRIGGS. I pr€3nme that is a fact. I g.m not charging 
$3 per day; for seventy-four rural agents when actually traveling that the agents ever return any bills for livery hire that are not 
on business of the Department, etc., $4 per day. Now, then, this 

1 

correct. What I mean to s:1y is that the Government pays for it 
$4 per day which is paid to seventy-four rural agents is paid ex- whenever necessary,.and that it does not come out of their per 
elusively to the higher-salaried men in the service. The men who diem. . 
get the highest salary are paid $4 per diem. The men who get :Mr. ADAMSON . . May I interrupt the gentleman? 
the lowest salaries are paid $3 per diem. Is that right? The . Mr. GRIGGS. Yes. 
service is exactly the same. Gentlemen may talk all they please Mr. ADAMSON. I do not wish to break in on the continuity 
about the work of certain rural agents requiring them to spend 

1 

of the gentlemanls spee~h--
$4 per day, while others doing the same work are required to spend · Mr. GRIGGS. Oh, the gentleman need not worry about that. 
$3 per diem. Why, there is hardly a man in the service who has It is a disjointea spee(!h. 
not been in there from three to four years, and they have all had 1 Mr. ADAMSON. Before the gentleman leaves the discussion 
plenty of experience and they all perform exactly the same labor.

1 

of carriers I wish, as a matter of information, for him to explain 
Mr. FOSTER of Vermont. Mr. Chairman, will the gentleman the proposition of a graded scale of salaries for carriers. We have 

permit a question? · - all received telegrams about it and I have heard gentlemen indorse 
The CHAIRMAN. Does the gentleman n·om Georgia yield to it. Now, the gentleman has had a great deal of information be-

the gentleman from Vermont? fore the committee, and I want to know whether_ the can'iers want 
Mr. GRIGGS. With pleasure. it graded now, to start it off, for fear Congress will not increase 
Mr. FOSTER of Vermont. _ This per diem is intended to pay their salaries later. 

the necessary traveling expenses? Mr. GRIGGS . . The graded scale, as I understand it, is that the 
Mr. GRIGGS. Yes, sir. carrier when first appointed to the servic·e shall receive $6CO a 
Mr. FOSTER of Vermont. The hotel expenses, etc. Does the year, the next year $720, and the next year $850. 

Post-Office Committee, which reported this provision, claim that Mr. ADAMSON. That is, in ..-lieu of allowing Congress to in-
it costs more to feed these higher-pdced men-- crease it two or three times, they want to relieve Congress of the 

Mr. GRIGGS. I do not understand the gentleman's question. necessity of acting three times and permit them to act once. 
Mr. FOSTER of Vermont. Does the Post-Office Committee, Mr. GRIGGS. Yes. 

which reported this provision, claim that it costs more to feed a Mr. ADAMSON . . Under that proposition of a graded scale, if 
certain claE's of these route agents than another class? a carrier receiving $850 should resign and ba succeeded by a new 

Mr. GRIGGS. The member of the committee now speaking one, would he have to go back and begin at the $600 rate!' 
does not. · · · Mr. GRIGGS. I undei"stand that he would. 

Mr. FOSTER of Vermont. Then I would like to know on just Mr. ADAMSON. Is there· any other arm of the civil service in 
what grounds this committee bases it? which that grqded scale exists? , 

Mr. GRIGGS. The only ground on which the committee in- _ Mr. GRIGGS. If my friend from Georgia keeps on, I am 
serted this provision is that Mr. Bristow said in his testimony afraid he will put me in the attitude of defending this proposi­
before the committee that it wa-s not all used for actual traveling tion. [Laughter.] · I will say in answer to the gentleman's ques­
expenses, but -that it was calculated on a ~asis of about 3QO days' tim1 that there is-the city letter carriers. 
work in a year, and it was for compeneation rather than for ex- Mr. ADAMSON. Then they want to extend the abuse to the 
penses. . • country. 

Mr. FOSTER of Vermont. But this is all given in addition to Mr.· GRIGGS. They do, and I do not want them to do it. 
the regular salary? . Mr. FOSTER of Vermont. Does the question you are discuss-

Mr. GRIGGS. In addition to the regular salary. If this House ing involve any new legislation this year? · 
determines that $4 a day is the amount necessary for the actual Mr. GRIGGS. This is all practically new legislation. This 
necessary tl.·aveling· expenses of · these pe'ople, then all of these entire paragraph is new ~egislation. J - - • • • : 

people ought to have that per diem. - But if the House determines ·. Mr. GAINES of Tennessee. · I am informed that one of the 
that $3 a day is sufficient, then $3 per day ought to be granted· as reasons why we ·have a· larg-e _deficit, an increasing deficit, is _pe-
a per diem for' all of them. They all ought to be in one class so cause of things like this having been done: That instead of send­
far as per diem is concerned. One grade is not entitled to eat ing our cannon and heavy ordnance by freight from the East~ 
more than the other; one grade is not entitled to sleep jn a better San Francisco to be sent to the Philippines they are sent by the 
bed or a higher-priced room than the other; one grade is not to be postal service registered, on po_stal cars; instead of being sent as 
sent to the'Waldorf and the other to a soup. house. [Applause.] freight on freight cars, as other freight is sent: Does the gentle- _ 

Mr. FOSTER of Vermont. Will the gentleman allow me an ·man krio~ anything about that? 
interruption? . · Mr. GRIGGS. I do not; 

Mr. GRIGGS. With pleasure. Mr. GAINES of Tennessee. I am told that such is the fact, 
Mr. FOSTER of Vermont. As I understand, tp~ officials when aJ?.d that that is one'Teason for the big defic~~ in our postal service. 

traveling on the t·ailroad pay no fare. That is a part of t?e con- Mr. GRIGGS. I have nev~r heard of the matter suggested ~y 

~-- . 
~' : .... .. · ·- ··-~ 
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my friend from Tennessee, but I am not on particularly intimate 
terms with the Department. [Laughter.] 

Mr. GAINES of Tennessee. I have asked my question, and my 
friend has answered it in his usual jolly way. I hope the facts 
are not as I have suggested, though here I have been told it is a 
fact that we have been sending our heavy ordnance, including 
cannon, by the postal service instead of by freight. [Laughter.] 

Mr. GRIGGS. I have heard somewhere that in some war it 
occurred to an officer that it would be a good idea to hitch a can­
non on the back of a mule-one of thejje self-acting guns that 
shoot all day without reloading-and to drive the mule to the 
front and turn him loose on the enemy. It was never tried but 
once. To the great consternation and dismay of all the soldiers, · 
I am informed, the mule turned wrong end foremost and by con­
tinuous gyrations cleaned up both armies. [Laughter.] I have 
heard that. I do not know whether that gun was sent there by 
mail or by mule, or whether it was mule mail or mail mule. 
[Laughter.] 

Mr. GAINES of Tennessee. I asked the gentleman the ques­
tion because I knew he was an expert on mail service. [Laugh­
ter.] 

Mr. CHARLES B. LANDIS. The gentleman will allow me to 
ask whether it has not been the expe1ience of the Democratic 
party that the mule is not to be trusted on all occasions. [Laugh-
ter.] · 

Mr. GRIGGS. That is true, especially when the mule gets 
mixed upwithRepublicans. [Laughter.] What does my friend 
from Indiana think of the bronco? 

Mr. CHARLES B. LANDIS. The bronco always carries his. 
burden and lands it at the right point. · 

Mr. GRIGGS. Mr. Chairman, I want to say a word about the 
famous Bristow report. Owing to my illness and subsequent ab­
sence from the city on public business at the time of the considera­
tion of the Hay resolution I was not present with the committee 
when it took final action. However, I was present during many 
meetings of the subcommittee of the Committee on the Post­
Office and Post-Roads when these matters were discussed inform­
ally, and so far as I am concerned I can see no reason for criti­
cism of the committee's action. In fact, I can not understand 
how the Post-Office Committee could have done otherwise than 
they did. Here was a resolution referrea to that committee-

Mr. COOPER of Wisconsin. I understand the gentleman to 
say he does not see how the Post-Office Committee could have 
done otherwise than they did. 

Mr. GRIGGS. Yes, sir. 
Mr. COOPER of Wisconsin. Was there anything that abso­

lutely compelled the Post-Office Committee to print the data 
which they got from the Post-Office Department under the gen­
eral heading of '' Charges concerning Members of Congress?'' 

Mr. GRIGGS. Well, I can not indorse the publication under 
that general head. 

Mr. COOPER of Wisconsin. Then there is something else they 
might have done. 

Mr. GRIGGS. That was not in the report that came under my 
observation. 

Mr. COOPER of Wisconsin. That was the report which was 
filed here by the chairman of the Committee on the Post-Office 
and Post-Roads. 

Mr. GRIGGS. Ithinkthatwasunfortunate, butiwill say-
1\Ir. OVERSTREET. Will the gentleman from Georgia [Mr. 

GruGGS] yield to me a moment? 
Mr. GRIGGS. Certainly. 

. Mr. OVERSTREET. I made my explanft.tion of that matter 
at the time it was up in the House; I am quite willing to repeat it. 

Mr. GRIGGS. For whose benefit is my friend going to repeat 
it-for mine? 

Mr. OVERSTREET. No; to explain the statement made by 
the gentleman from Wisconsin [Mr. COOPER]. 

Mr. GRIGGS. Very well. 
Mr. OVERSTREET. The manuscript of the report was sent 

to the Public Printer, and in the very nature of things it was too 
voluminous to have the proof read by a member of the commit­
tee. We trusted to the reading of the proof by the proof reader 
at the Government Printing Office. The first copies of the report 
which were sent to this House did contain the language suggested 
by the gentleman from Wisconsin [Mr. COOPER], and improperly 
so, I admit, and as soon as I saw the first copy containing that 
language I directed the committee clerk to notify the Government 
Printing Office that that was not a proper part of the report, that 
it was not justified by the original manuscript, and should not be 
printed on the report. 

Mr. COOPER of Wisconsin. Mr. Chairman-
The CHAIRMAN. Does the gentleman from Georgia yield? 
Mr. GRIGGS. Mr. Chairman, I yielded to the gentleman from 

Wisconsin [Mr. CooPER] to ask a question. I yielded to my friend 
from Indiana [Mr. OvERSTREET] to explain. The gentleman from 

Wisconsin will have plenty of time to talk later. I will see that 
he gets some time from this committee, if he wishes it, after I 
conclude. . 

Mr. COOPER of Wisconsin. I wish to ask one question. 
Mr. GRIGGS. Go ahead. I am about as liberal with time as 

a man can be, I think, if I do say it myself. 
Mr. COOPER of Wisconsin. Mr. Chairman, the question I de­

sire to ask is this: I never have known the Government Printing 
Office to print anything that was not on the manuscript. Who 
wrote on the manuscript the words" Charges concerning Mem­
bers of Congress? " 

Mr. BARTL.ETT. We will find out in a few days, I think. 
Mr. GRIGGS. I understand, Mr. Chairman, that it was writ­

ten in the Post-Office Department. I understood so from my friend 
from Georgia [Mr. BARTLETT] just a moment ago. 

Mr. BARTL.ETT. I did not mean to convey that impression, 
if my collea.gne will permit me. I think the House will find out 
in a few days who is responsible for it, and will find out fully. 

Mr. GRIGGS. It is a matter of absolute indifference to me 
who is responsible for it. 

Mr. GROSVENOR. I should like to ask the gentleman to let 
me inten-upt him just a moment. 

Mr. GRIGGS. Certainly. 
Mr. GROSVENOR. I want to suggest to the gentleman, and 

indirectly to other members of the committee, whether it would 
not be wise to wait until we do know a little more about somfJ of 
these things before we entirely commit ourselves on this question? 

Mr. WILLIAMS of Mississippi. Why did you not obey your 
own precept? 

Mr. GROSVENOR. I did; and if gentlemen will turn to my 
speech they will find that no man's name was mentioned in any 
remark I made. 

Mr. GRIGGS. If you had listened to mine, you would have 
understood that no man has been named in my remarks. 

Mr. GROSVENOR. I have listened. 
Mr. GRIGGS. And that I have not committed myself on this 

question. . 
Mr. GROSVENOR. I have listened with great interest, and 

that is the reason why I thought I might join the gentleman. 
Mr. GRIGGS. I thank my friend from Ohio for indorsing 

what I have said [laughter] and joining with me, because it is 
not often he indorses what a good Democrat says. [Applause.] 

Mr. GROSVENOR. I do not exactly indorse what you have 
said, but I indorse the manner in which you have said it. 
[Laughter.] · 

Mr. GRIGGS. I thank you very much for that. When cer· 
tificates of character seem to be necessary around the House, I 
am glad to add as many as I can to my bouquet. [Laughter.] · 

Mr. COOPER of Wisconsin. I understood the gentleman fr<fm 
Georgia to say that he had not mentioned any names. He has 
distinctly twice called this the Bristow report. 

Mr. GRIGGS. Oh, well, that is the name of it. 
Mr. COOPER of Wisconsin. No, it is not. 
Mr. GRIGGS. It came to us over his name, the first Bristow 

report. 
Mr. COOPER of Wisconsin. No, it is not the Bristow report 

at all-the last report, the one the gentleman is talking about. 
Mr. WILLIAMS of Mississippi. He is talking about the first 

one. 
Mr. GRIGGS. Mr. Chairman, I say right here and now I have 

no quarrel with Mr. Bristoworwithanyother official in the Post­
Office Department, and if I called this '·the Bristow report'' -and 
I presume I did-! called it so because that is the name by which 
it is generally known. I merely identified it. 

Let me read, however, the name of this volume: 
Letter from the Postmaster-General, transmitting so much of the report 

of the Fourth Assistant Postmaster-General on the investigation of the said 
Departme.nt as may be made public without harm to the public interest. 

Mr. Bristow is the Fourth Assistant Postmaster-General. 
That is the heading printed on the cover of the first Bristow 

report. 
Mr. BARTLETT. Document No. 383. 
Mr. GRIGGS. I do not know what the number of the docu­

ment is. The second report came to the committee through the 
exami~ation of Mr. Bristow by members of the committee. He 
was asked if he could not furnish to the committee what was 
omitted in that first report of his. It came about in that way. 
Afterwards a letter was sent from the chairman of the commit­
tee to make it formal, but it was first begun under the questioning 
of members of subcommittee No.1 of the Post-Office Committee, 
which bad in charge the consideration of this appropriation bill. 
The second edition of that report was not obtained for the purpose 
of investigating Members of Congress. It was not during the 
cop.sideration of the Hay resolution. The facts set forth there 
were obtainedforthepurpose of giving to that subcommittee full 
and complete information on all subjects connected witb the Post-
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Office Department in ordel' that it migbt aid ns in malting up-this they claim against Members in that -report, and yet that has not 
bill now bef01'e the House. That is how it came; and if I called it yet been published. 
"the Bristow report" I spoke correctly. I do not think my friend Mr. GRIGGS. That is what I was trying to say. ILaughter.] 
from Wisconsin [MvCooPER] ought to complain aftel' this state- I am glad to bav:e the corroboration of my colleague, becaUBe he 
ment of the facts, which will ba substantiated and corroborated is a man usually accurate with facts, and not afraid to express 
by every one of the six other members of that subcommittee. I his opinion on those facts when he gets possession of them. 
am not ·attac1ring Mr. Bristow. I am merely ·stating facts as I Now, then, the .minority of the Committee on Post-Offices has 
see them. made a report on this bill. At least it ought io be called a report, 

Now, we got these facts before the Post-Office Committee. bnt I am informed that under the roles of the HoUEe, about which 
We did not know whether anybody else except ourselves knew I lmow li~J.e and care ~ss [laughter]-because of my observa­
they were there or not. That was a question that we WeTe ·un- tions of tb,e workings of these rules ever since I have been here­
able to fathom; but, Mr. Chairman and gentlemen of the Hause that "Ullder the -rules of the House the minority is not allowed to 
of Representatives, leaks began somewhere, I do not know where; make a report. 
bttt it began ·to leak out that the Post-Office ·committee was in The minority is only permitted to file "views.'' I always did 
possession of information that would condemn Members of this despise a ·man-with "views.'' I like a man with opinions; but a 
House. You all saw statements in various newspapers to this man with "-views" is always and eternally in the way and is of no 
effect. If there were to be leaks in the barrel, I for one said, and service to anybody or anything. And yet the minority is forced, 
I repeat it to-day, that it was th~ duty of 'that committee to prill under these rules, if it wishes to do anything at all to show disa­
outthe bung, to let ail the facts go at once, and let the country see greement with the majority,-to submit "views." Well, we have 
them all together at 'one time. [Applause.] .Leaks migbt min submitted some" views" to the House, and while we know you 
the reputation ·of any Member of this Honse, according to the can not vote on them-that you will not be permitted by the 
character bf the man to whom it leaked or from -whom it leaked bosses to vote 'UpOn them-these views aTe here and for the conn­
and whether he liked or disliked that MembeT of the House; and try to read. I commend them to your :prayerful consideration. 
instead of letting it leak ·out to "the ·public the Post-Office Com- Did you ever think what a ridieulons aspect this House made 
mittee determined, and I say determined wisely and in the inter- of itself the other day? You Republicans were as mad as hornets. 
est of every man -whose name is in this report and in the interest I was not here at the beginning of the row, but from what I could 
of right and of jUBtice, to let all the facts come out into the sun- see in the papers and from what I saw after I did get here, you 
light at once. ·That is all there is in that. · wereasmadasanyhorneteverwas. SamewhereinthegreatBoolr 

I want to say another thing right here, and .severa1 •gentlemen ·of13ooksit is said, ""Letnotthesungodown on yourwrath;" but 
Sitting before me will remember this, ·too. I insisted last Decem- the leaders on your side of the House -were wise enough to let the 
ber that every line and every sy1lable of the Bristow report should sun .go doWll. on -yonr wrath, and it Qid go down on your -wrath, 
be published. Now, listen to the title of this volnme: and the next day yoo literally overturned the injunction of Paul, 

So much of the report of the Fourth.Assista.n.t Postmaster-General on the ''Be ye steadfast in the faith. n [Gener.allaughtex and ·applause.] 
investigation of the said Department SB'Dl&Y .be nmde public-without lml'IIl The CHAIRMAN. 'The gentleman has consumed an .hour. 
to the public interest. "Mr. GRIGGS. Mr. Chairman, 'I ;have .as much time .as I may 

Now, that-was cnnfessedlylm edited -report, and -while I Bhall desire 'to consume. 
not violate any committeeJ3ecre.ts, !.have the right to say for my- The CHAIRMAN. The Chair simJ>ly states that an 'hom has 
self that I insisted then .on behalf of the committee itself that been consumed. The gentleman from Georgia is recogiii.zed to 
every word and every line :and fJVery jot and every tittle nf that conclude .his .remarks. 
report should be given to ·the public then. In discussing-that Mr. GRIGGS. '.This i.sihe firsttimeinave ever had thellonm: 
question with-my friends on:the ~otherlri.de .of-tbis Chamber, both to begin a speech-to empty chairs ana .draw a fn1lllouse before 
inside and outside the ·CDIIDirlttee, I said that it was due 'to the conoluiling. _[Laughter.l 
committee itself that if it were proposed to .J>Ublish a·report under But, Mr. Chairman, did you gentlemen ever think of the ridicu­
its sanction, it should be edited, if edited at all, by the colfrmittee Ions position this House placed itself in a few days ago? The 
by whose .authority it was to be published; but I insisted -then minority of the committee started out on this principle: ~hat if 
.that the whole report .ought ·to be :printed~ and 1 believe that the_ Post-Office Department could afford to be inv_estigated, you of 
to-day. the majority cotild not afford to refuse a general investigation; 

-Gentlemen say that this is as muon as may be made public that if it could not afford an investigation, -you could and would 
~' ·without harm to the -public interest.~' When I inquire what probably .refuse to give it. You did refuse to investigate. 
that means, they say that-men .s.-re under indictment-and that the We set out here to investigate the Post-Office Department, 11nd 
publication of that entire report might interfere with -the wheels our Republican .friends turned out like hoinets when their .nest 
of justice. If the publication of the entire Bristow report would is disturbed, and -yuu ·insisted that the whole thing from top to 
acquit e. very man 1Ulder inili.otment he is entitled "to have it bottom must be investigated. It was all in the air -here when I 
printed, and the people of the Uriited States are too great, too came back, among 'Republicans as well as Democrats. You said, 
strong, too powerful, and too generous to convict any man, high ''We will tear the roof off the whole thing and go .from the dome 
or low, ·by the suppression of any facts. [Applause.] For one to the cellar." I thought then that we were going right through 
I do not be1ievethat.inspectol'B are sent out to .convict. .They-are the Department, but it wasn't long before many of the most-vo­
sent after facts. [Applause.] ciferous among the advance guard were down in the cellar anx-

I said then, and I say now, that if the .J>Ublication of these iouslyinquiring, "lias the cyclone passed yet?" .Myfriend from 
things would convict 'ID.en not -under indictment, be the u1m. of Massachusetts said, "Letns wash<>nrownlinenfirst" [laughter], 
high or low degree, it ought .to be printed, and let it stand for and you boys . answered, ''All right,'' and you turned tail and 
whatever it is worth before the whole people of this ~ountry. went to washing your own linen with aTI possible vigor and haste, 
{Loud applause.] I saiu .to my Republican mends, "'This report and, so far as 1 can see, you are going to leave the Post-Office De­
will return to plague you;" and the great hysteria I observed in partment absolutely i.ree from investigation by Congress. You 
the House of Representatives when I entered this Hall last started to investigate the post-office and wound up with the Post­
.Thursday is ample])roof of the correctness of my position on that Office Depa~ment _investigating you. . [Lau~h~r and appla~e.) 
occasion. Jt stands as self-evident ·nnw that not only what-we You are gomg to spend the summer mvestigating and washing 
did print at first shoulu lla.ve been printed, but that all shoula yourselves. ~ 
have been made public. It is as true to-day as it was then. The That was a great coup on the part of the Department; that was 
Post-Office Department opposes-publislri:ngthe reports of inspec~ a stroke of state-
ora. They say that reports of these officials ought not to be given Mr. CLAYTON. A sort of loop the loop. 
to the public gaze, for what reason I know not . .They seem to Mr. GRIGGS. Worthy of-
fear daylight for some rea.son. If there are men in the inspectors' Mr. HAMLIN. Talleyrand. 
service who ai:e afraid for their reports to basH: in -the sunlight, Mr. GRIGGS. My friend says Talleyrand. I -presume that .is 
then, gentlemen, such men ought to be got rid of and men]>ut all right; I SUJJPOSB he knows whom he is talking about. A gen­
there who are not afraid. [Applause.] There are too many con-· tleman told. me a story yesterday, and I believe I will tell it to 
fidential matters in the Post-Office Department. A great public -yon in strict confidence. Now, understand, I amnotm.aking any 
imrtitntion full of confidential affairs is an anomaly. comparisons or applications. I am telling you .this simply for 

It is not within my knowledge how gentlemen were moved to ·your entertainment. ~his gentleman said to me to-day that :he 
publish a part of this report at the.time. There is some of itnot once had -the best trained lot of setter dogs he ever saw. There 
concerning Membel'S of -this House, so far as I know, hot there were three or four of them, and one day the dogs all came rUBbing 
are yet other ·things in the Bristow :report on this business that in the housepellmell,.helter-skelter,iighting ove1: a bone, each one 
ought to be .made public. • determined to ta'ke it .for himself. In the rowtheyran under the 

Mr. BARTLETT. .Permit me to say that there is Exhibit Q, bed, and one of the boys tried to get them out. 
refe1-red to in ihat report, that was used .to base .the char_ges as They _paid absolutely no attention to his repeated calls, but 

.. 
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growled and barked and snapped as if to say each for hlmself, '-' 1 quest special prayers for the Department and Members in all the 
am not coming; I am going to 'chaw' this bone or another dog churches the Sunday preceding. Then, after fasting through 
1-ight now." [Applause.] 11.-etty soon therightman-the mas- 'Sunday, the .Member might be required to get up early Monday 
ter-came. He ordered them out. Immediat~ly the dogs recog- -and before being allowed to eat his breakfast read through the · 
nized the voice of command. Dropping the bone, they walked out criminal statutes, repeat the Ten Commandments both forward 
perfectly subdued and quiet, and looking as if t hey were reaTiy and backward at least thirty iimes, the number of days in a 
ashamedof t heracket they had been making. One day you were month, thenllangingabouthls neck a placard as large as maybe, 
going through the Post-Dffice Departmentlike a cyclone. The"next according to his avoil·dupois, containing the Eighth Cammand­
day you defeated our resolution to investigate the Department and m ent in red l etters, as a shining testimonial to his honesty. Thu:s 
adopted a "'lliserable :resolution investigating yonrselyes. [Great armed and equipped I "believe he would be comparativaly safe, at 
aw~a"Trs e on Democratic Side.] Now, gentlemen, I w.an.t to can- least. If this Rouse wants to g"Ct rid of me the adoption of this 
gratnlate the leaders on that side of the House on having the finest rule would carry balm to a few aohingheartsfar away. [Laugh­
organization in the world. There is no great war "Captain from ter and applause.] 
Julius Oresar to Theodore Roosevelt [laughter]-no conquerii(g Seriously, I do not know the bestrem:edyfor it withoutirrrther 
hero ·evermar~hed before a better drilled host than does the gentle- thought, "but an editorial in the Washington Post challenged my 
man from New York [Mr.P.A.Th~],ilieleader onynm side. IA'P- attentionyesterday. ThePostisagreatnewspaper. It is usually 
plause.] And I may say a few complimentary-words about ;the fair and always ably :edited. The edito:riall refer-to is Entitled 
gentleman from Pennsylvania [Mr. DALzELL]. He is a first-elass "~ublicity the only cure." Tbelieve it would b:e a good thing to 
lieutenant, and, gentlemen, I do not care what anybody may s~y, do. Let ~very Department, AS suggested here, publish ewry dgy 
these- a bulletin of what has been done in that Department, and at 

A MmrnER. Do not forget ·General. GRoSVENOR. whose request. It would be worth 1ar more than the CoNGRES-
Yr.:QRIGGS. Oh,f~verybodyknowsthatthegentl.eman from SIONAL RECORD, "talKing intowhlch-wastes much vafua1>1e time 

Ohio is one of the great1eaders, and that he has a hand in doing here. 1 believe that this would help the system, as bad11s it is. 
everything that is done :in this House that is .right. Of eourse .he I am glad that "the suggestion was IDade. ThoJ>e at some time in 
is one of the lea.de:rs. thenea-rftrture ·Congiess in its wisdom will me fit to-at least·test 

Mr. CLAYTON. He "is a major. this idea. 
Mr. GRIGGS. Yes, these •gentlemoo may .congratril&te them- WhJ" not,in:additiun to-this, Tequire the Department -tomalre 

selves"tlpon the leadersliip ·of tiris..House. They hav~ it in their its rnles ·as fu lillowances public? If they will do that, ·then no 
ha.nas. I :am p~oud ·of 'them .as _fellow-citizens, althou_gh I "iiollDt Member will be in danger of ·beingmiseonstrued at ·any time; he 
like their political afilliations. Now, Mr. Chairman, I want to will know what he is doing and theJ>ublic will also know wllat 
say a w.ord, not in condemnation rOf the Post-Office Department, be is <lt~ing. 
but in criticism {)f abusesthat.have;grown 'Up there dming'lll&ny "Mr. WUJ,IAXS uf Mississippi. If t'he gentl~mm will parilon 
years, and probably Ullder both politiaal parties. While th~ me, tber-e-will ne~o danger of any"Pn-stmaster being :SWindled by 
Post-Office Department may not be co~ or, rathm·, "'lla.y :not the Govemment"whBn he is entitled -undertrecret l'ega1ation to an 
be more eo~t than is ·shown 1by ,the Bristow zre,POit, J do not advance in l>BY which ·is not given to him =except "UJ29n the per­
know whether jt 1£1 or not, 1 -shall not make charges whlch .I -snnal solicitation :of a Memberm Uongress. If he is entitled to 
ean not substantiate, and I ooul<} not sustain ,a clun·geJike that it, and it is retained, he is being .swindled by 'a. great -Govern­
without an investigation, but I do sa.ythat the :sy£tem is ~:ntil'ely ment. 
wrong. ilrepeat thstitisa. bad.system tha;tmakesitmnessarb" Mr. GRIGGS. Thereisnoquestioninmymindofthat,andia.m 
for a Member of Congress to go to any Department of :the Gov- .glad·myfriendtrom.Mississippiha.smadeitsomuohclearerthan 
ernment in order to obtain that .to whlch .his -ronstitnents are I coulu -possibly haw :made it. lf these post-n:ffices are entitled 
justly entitled. · to these allowances, "they rougb:t to know it and ought to have 

Now, ta'k~ a great DepaitmentJike ·£00 Post-:Offirr~ Department, them. If they m-e nut entitled -to them, we Dught to know"it and 
withits:rn1es relating to allowaJICes made to l>ost-offices Jreptab- theyooght. to Jmowit, &nd there would be :no .r£quest for it. I 
solutruy .secr~t. I mean the basis nn w-hich alli>wa.nces are aalcu- stand for the very best possible·mafiiacilities all over this conntry, 
lated ·and granted. l do not Jmow, ynu do 'llOt Jmow., .no post- and I mend :t0 see to it, as Iar .as .I am :able, -that my distcict .is 
master 1mows "What a1lowan.ces liiB office is entitled io, and "if -not neglected. [Great applause.] 
many are -obtained thellemberof'Congress"'llnstgo:ana ask !or lthauk-you, gentlemen,ior '}'Om attention. 

{Editmialfrom WashingtonJ>ost, :March H, lOO(J them and he must make "his request in the dark; yet he is charged . . 
by somebodywith .having been guiltynf at least improprietiesfor 
going and requesting that which his ·.constituents even did .not PmJLl.CIT.Y-mE ONLY OUB.l£. 
know they were entitled 'to, and whlcli .he hlmself ~ll :not ascer- Excitement in gongress ·over the presenta._tion and consideration. of fue 
tain exaept by }lief erring hls :request for an .anowance ~hich he now famous ".Bristow " ":report on. the :r~tions of ~on~sm;nen w~th the 

- can not .know is pm:p:er or 'im.prop&. Now~ that is the system . . =-=~~~~~o~~~:!m~e!:ditCti.:~~ 
Gentlemen, here is a great Department of the Govro:nment rnn made in good faithandfrom:honest motives, havebeenpl'ononnced "irreg! 
lik littl tt f · th S · th W h te I ular" and ''impro_per"• ishutm.turale.nd justifiab1e. "l'lle·unfortunate fea-e a e co on ann m e ou -: e ave a sys m o crop- -tore of the case isthattheyshouldbe comJ)elled-tohaYetheir"llamescoupled 
pers down there. TP,e fa.rme1' :furniShes the land ~nd .the Jrliock, with those ~f ~x:-postal o~cial;s now under .sentence or inili~t:for Depart­
and the cropper fnrnislm'S ihB labor. .ment.mscali~. The ·situa.t~ forc:tes the c~~ _mvolved to enter 

The-expenses of operating-thefa.Tm m-e -paid out rof 'fue ~oceeas ~poll a eamj)algn of ax:~tion, "&nd explanations, l>e it l'emembere(l, a.re.not 
f th · d tb ---=-:::~-- if · ally :t:" ·a d . likely 'to provepopulaT with the 'Voters. o e crop, an eTell.laJ..l.IW:1C., ally, lS ~equ :ULYJ. e een The outburst of feeling in Congress will :not be .in -vain .it .it results in de-

the landlord -and the eroppeT. The farmer IIIllSt.supply his cro::p- vising -a system for ~e managem~ of departmental afia.i:rs that will remove 

Pel' during "the 'Ve.ar be-cause :as ·EWierybody 'knows the m~ the excuse for eonditions ~arr~ 9: recurrenee~f such exposures. Row 
, J • ' :'\.. ' . _ :th ' " "">JVUUJ can such ·scmrdals be ·a:v01ded m "the future? Obv10nsly -the greatest eafe­

of tb:e }>eople>who-worK the cotton farms m e South are negroes, guard is publicity as now emplo¥ed and more ·liberally proposed.in the case 
careless and imj>rovident, and spend all they can 1ay 'their hands of trusts. The metho~ of securmg this publicity is important, a~d the P9st 
on during the year. The landlord must spend his time tbe entire beg~ to ofier a suggestion. Why Bl?-ould not the G0;vernment p~blj.sh a daily 

• ~ -+1...~ ";;~~~-:~- f ". . " . offi.cial.gazette, under whatever title may be dec1ded l@On, grvmg all ap-
year IJu:Iling Oack -aga.ms~ w.w \W~ 0 1;ris CrOJ!Pel'S in Urder IJoi:ntments;promotions, removals,increasesilrsalaries,.increasedallawances, 
that they may not owe .him more .than tlreJ.r share ·of th~ crop lJ.W!D"d of contracts, ·and all actions of the Government afiectingor involvmg 
will sell for in the 'faTI · the expend:itl.ll"e of ])Ublic money? Such a publication would furnish the 

N ha • +'I. .eth a -l! tt Cl! • •• h " f &1.. means, which the newspapers of the nation would promptly and "Ba.gerly 
ow, t t lS .,ue :m: o w. co on ..~.ann:mg m liiUC o WJ.e welcome, ofprin~ingin_every Conpessionaldistrictin theconntryfromday 

South. It .has to be done -that-way, for ii the 1andlurd acceded to t<? day e!"ery offi.cial actio.n uf ~e Cortgressmau &ffecting t!m offi.caholders. 4t 
all the demands of hi'S cruppers in any one year it would :require ~district, and thus subJect this -action to the test of "Scrutiny and local criti-

the interposition of Providence to save him from bankruptcy~ ~ere woUld be an -end to the scandals over tbeleasing of _public :build-
The great Post-Office Department has Ttiles and regulations !ngs.J the increas:e of allowances for ]Jostmasters, and-the a wara. .of contracts. 

which are kept S"ecret from Members of Congress, wliicn are kept Bidners~d T~eeive~C;Bti'?n <?f pendingcontractaandfaYDI'tism 'f~uld 
secret from the postmasters-and th~ oth~r e"Tnnloyees of the D&rnart- be made llllpossible. .Pnbliaity mvit:es conftaence; :SecrecY. breeds suspiCI!Jn. 

-. ·~ • • ~y Almost every Member of the Congress who has ·spoken uuesponse to un-
ment, who may be entitled to allowances for different tbings, and lllications made against him in the "Bristow "Teporl has "asserted-and the 
the Members of Congressmustwork,,yeay in ·ana year out in the l>ostbeliavest:ruthfnlly-thathehaanothingtoconeealin themattersunder -
darkas to 'n?hat all th · "' .....m . --.:~ tma te' discussion and bas done nothing in ·snoh connection in &"Surreptitious man-. " · owances eiT POSirVllLCes ~.P.OS S ~s may ner. Sucll being the case, the Congressman should welcome the proposed 
be entitled 1or :the betterment of the JlOstal facilities of theli' con- publicity of all departmental afiairs affecting matters in his district. 
stituent.s. "While Depa:rtm:ent-ehanges sre made by the-:thousand dux:ing"the year, the 

The QV~emlS· wrong lYi -'"'l~~ lsth . d !I qailylistcoilld beeasilyiJrintedinmnch 1ess'Spacetha.n:isnawoccupied in 
.. ., tsiJ . , t?en"~Wllen. ffi'~ a Tffi!l~ Yc • the production of the CoNGRESSIONAL "RECORD. The ex-pense of the publi-

1 have thought sometim-eB durmg all ibis exmtement 'that it cation can not be considered, in view of the saving in public money that 
would 'J)robably be well for Oongress to set apart one day in :every would Jmdl?n~dly be~ccomplished by the J)rop~~ publici~-: To ~ke 
month for Members to look after matters ·in the Post-Office De- such a]Jublication effee.tivethere shc;mla be an explicit and pOSitive reqmre-

" . . ment, 1:\ither by legislation or Executive order, that Department beads sh<>nld 
partment. Monday would be the best day. We m1ght "then re- furnish full1md complete information dailyupun the matters to be included 

• 
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in the gazette. The present situation is critical for many Members of the 
Congress, and we are convinced that they can not protect themselves more 
effectually than by a law compelling publicity in all such matters. 

. Mr. WILLIAM W. KITCHIN. Before the gentleman takes 
his seat I would like to say that I have listened with a. great deal 
of interest to his remarks and have derived much information 
from them. I want to ask him whether he had any information, 
or whether any intimation was made to the committee, that the 
Department in transmitting that report in regard to rentings had 
suppressed important documents containing the main facts on 
which the rentings were made? 

Mr. ~RIGGS .. Not so far a~ I know. But I bad very little in­
formation about It. I became ill on the day before that particu­
lar evidence came to the committee, and have been in the com­
mittee but one or two days since then. I was afterwards absent 
on public business until last Thursday: 

Mr. WILLIAM W. KITCHIN. I have stated in reference to 
one pa,rticular case, touching the rentings in Oxford, N. C., that 
all the important documents were omitted from the report. 'I 
wanted to know whether the committee bad any information on 
that matter. 

Mr. GRIGGS. The committee had no information on that line 
which has ever come to my notice. 

Mr. MADDOX. Now, if the gentleman from Georgia will par­
don me, I noticed in the report in a number of cases, after going 
through their method, whatever it is, that in a number of in­
stances they say, for instance, a post-office is entitled to $160 and 
only $100 is allowed. I want to ask the gentleman if he can ex­
plain why it is that if they were entitled to $160 the Department 
should withho!d the other $60? 

Mr. GRIGGS. No, sir; lean not explain it. There are a. num­
ber of cases like that. I am, like my colleague, unable to under­
stand them, and from the great number of easily apparent errors 
on this line I am forced to the conclusion that the man who made 
the regulations is in as profound a state of fgnorance as a.nyope. 
I thank the House again for the great compliment of its earnest 
attention during my talk. [Applause.] 

:MESSAGE FROM THE SENATE~ 

The committee informally rose; and Mr. CRUMPACKER having 
taken the chair as Speaker pro tempore, a message from the Sen­
ate, by Mr. PARKINSON, its reading clerk, announced that the 
Senate had agreed to the reports of the committees of conference 
on the disagreeing votes of the two Houses on the amendments of 
the House to bills of the following titles: 

S. 3274. An act granting an increase of pension to Janel. Long; 
and 

S. 1543. An act granting an .increase of pension to William W. 
J3.ckson. . . . . 
· The message also announced that the Senate had insisted upon 
its amendment to the bill (H. R. 10669) to regulate the issue of 
licenses for Turkish, Russian, or medicated baths in the District 
of Columbia, disagreed to by the House of Representatives, had 
agreed to the conference asked by the House to the disagreeing 
votes of the two Houses thereon, and had appointed Mr. G.A.L­
LINGER, Mr. HANSBROUGH, and Mr. :MARTIN as the conferees on 
the part of the Senate. 

The message also announced that the Senate bad agreed to the 
amendments of the Honse of Representatives to the bill (S. 885) 
granting a pension to Sarah A. Gillham. 

The message also announced that the Senate had passed the 
following resolution; in which the concurrence of the House of 
Representatives was requested: 

' Senate concurrent resolution No. 55. 
R~olved by the Senate (the House of Representatives concurrin{l), That the 

PreSident be requested to return to the Senate S. 2323, relating to ceded 
lands on the Fort Hall Indian Reservation, that a. clerical error appearing 
therein may be corrected. • 

The message also announced that the Senate had passed with-
out amendment bills of the following titles: · 

H. R. 11443. An act to extend the exemption from head tax to 
citizens of Newfoundland entering the United States; 

H. R. 11928. An act for the relief of James T. Kilbreth, George 
R. Bidwell, and Nevada N. Stanahan, as collectors of customs 
for the district and port of New York; and 

H. R. 5511. An act to authorize registers and receivers of the 
United States land offices to furnish transcripts of their records to 
individuals. 

The message also announced that the Senate had passed bill of 
the following title; in which the concurrence of the House was 
requested. 

S. 577. An act to confirm and legalize prior admissions to citi­
zenship of the United States where the judge or clerk of the court 
admin:istering the oath to the applicant or his witnesses has failed 

• 

to sign or send the record, oath, or the judgment of admission 
and to establish a proper record o~ such citizenship. ' 

POST-OFFICE APPROPRIATION BILL, 

The committee resumed its session. . 
Mr. OVERSTREET. Mr. Chairman, I now yield five minutes 

to the gentleman from Pennsylvania [Mr. BATES] : 
Mr. BATES. Mr. Chairman, the existence, growth and de­

velopment of free rural delivery are the best evidences 'in recent 
ye~rs tba.t this is a government of the people and for the people. 
This service has been called a'' luxury.'' It is more than that· and 
so eagerly has it been sought after in all portions of this co~ntry 
and so thoroughly appreciated wherever its benefits have been 
bestowed that it has come to be regarded as a necessity by the 
millions of people who enjoy it. 

As late as June 30,1902, there were only some8,000 rural routes 
established, and on the 1st day of April, 1904, there will be 21 962 
rural routes in operation in this country, apportioned among'the 
several States and Territories of the Union largely in proportion 
to the number of petitions received. , 

It is my belief that the $21,000,000 appropriated in this behalf 
brings more direct benefit to the inhabitants of this Republic 
who~ it affects than almost any other appropriation made by the 
General Government. 
~orty years ago eve17one went or sent to the post-office for hia 

mail, and the farmer m the busy season, when his horses and 
teams were working in the fields, could sometimes only receive 
mail for himself ~n~ family possib!Y once a week~n Saturday 
afternoon. Now It IS not only delivered several trmes daily at 
the homes and places of business of the inhabitants of more than 
a thousand cities, but for the last six months of the fiscal year 
(January 1 to June 80, 1908) there were delivered by the carriers 
of this service some 310,000,000 pieces of mail on rural routes 
throughout the United States to farmers and inhabitants of 
sparsely settled regions. · 

Increased facilities always bring increased use and enjoyment­
more letters are written and received; more newspapers and 
magazines are subscribed for. While it is not true in every part 
of the country, yet the official report shows that quite a number 
of rural routes already pay for themselves by the additional reve­
nues they occasion. 

INCREA.SED VALUE TO FARM LANDS OF THE COUNTRY. 

The testimony adduced from all over the country proves that 
by reason of rural free delivery the actual value of our farm 
lands bas been increased. - Many farmers state that they would 
not dispense with the service for $50 or even $100 per annum. It 
has been estimated that the value of farm lands has risen by this 
means as high as $5 per acre in several States. A moderate bene­
fit to the farm lands of the whole country would be from $1 to 
$3 per acre. · 

lJE'rl'ER PRICES FOR FARM PRODUCTS. 

The producers, being brought into daily touch with the state of 
the markets and in better communication with those who buy 
their products, are able to obtain better prices for all that the 
farm produces. More definite knowledge of trade conditions is 
always of great advantage. . 

GOOD ROADS ENCOUIUGED. 

Good roads have been built and induced as an incentive for 
rnr!l'l free-delivery establishment ~J!d to better encourage their 
mamtenance. The Department WISely states that as a prerequi­
site to the granting of the benefits of rural free delivery there 
must be good passable roads at all seasons of the year. In many 
localities the farmers have taken the matter of good roads into 
their own hands, and through their pathmasters and supervisors 
have lowered grades, built bridges, turned waterways, and aided 
in this way the general communication between different points. 

The number of routes established can not, in the very nature of 
things, be exactly in proportion to the population of each State. 
The demand for the service, the use made of it after it is estab­
lished, and the condition of the highways and topographical fit­
ness of the country all govern in the consideration of the petition 
of citizens. 

FREE DELIVERY OPPOSED BY LAST DEMOCRA..TIO ADMINISTRATION. 

During the last Administration·of President Cleveland the svs­
tem of rural free delivery was condemned and rejected by the 
House Committee on Post-Offices and Post-Roads, and under the 
same Administration, in 1894, Postmaster-General Bissell refused 
to make use of the appropriation of $10,000 offered him to inaugu­
rate the service, stating that the project was impracticable and 
unwise. The entire service has been practically established and 
built up within the last seven years, until it has become one of 
the most beneficent, wise, and useful items of legislation provided 
by the Federal Congress. The alacrity and unanimity with which 
it has been asked for and used by the people at large is conclusive 
proof of its benefit and wisdom . 
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OTHER FACILITIES OF RURAL FREE DELIVERY. 

Every one of the nearly 22,000 rural carriers is a traveling post­
office, making daily calls at the homes of our citizens. They re­
ceive mail for registration and furnish a proper receipt therefor. 
They may accept money for money orders, sell postage stamps, 
postal cards, and stamped envelopes. They may deliver regis­
tered matter, special-delivery letters and packages, and when a 
pension letter is in their hands it must be delivered to the pen­
sioner in person at the door of patron's house, if within 1 mile of 
the route. 

I congratulate not only the· Post-Office Committee but the en­
tire country on the very efficient manner in which the rural free­
delivery service has been inaugurated and established all over this 
land and on the great benefits daily accruing from its use among 
the people. [Loud applause.] 

M'r. OVERSTREET. I yield fifteen minutes to the gentleman 
from Michigan [Mr. TOWNSEND]. 

Mr. TOWNSEND. Mr. Chairman, I have asked permission to 
occupy a few minutes of the committee's time to give notice that 
I propose to offer two amendments to the bill under considera­
tion, and to state briefly my reasons for the same. 

Of all the institutions connected with the Federal Government 
none touches the people so closely and brings them so much bene­
fit and satisfaction as the Post-Offi~e Department. N 6 other aids 
so much in educating and improving the people. Through it 
flows the streams of information which fertilize every community, 
and the products of the printing press are carried to the people 
to comfort, enlighten, and instruct. 

The development of the postal facilities has been the develop­
ment of the people in wisdom and greatness. When those facili­
ties reached but a few and at wide intervals, it was a blessing; 
the tardy letter carried by canal and horses from the East to the 
western frontier at great expense was a blessing, and when steam 
was harnessed to the mails and delivered its precious freight at 
the larger cities and towns to which the people went for miles 
around to get a weekly paper the benefits were still greater, and 
larger yet did they become when business men in large cities 
could receive their mail several times a day, even at their desks, 

- by city carriers. · 
But not until very recent years was it discovered that the peo­

ple whose money pays the majority of all taxes levied for Gov­
ernment purposes; who constitute the majority of the people; 
from whose ranks are recruited armies and navies in time of war; 
in whom the hope of the nation rests for that stability and wis­
dom which is unmoved by new and untried schemes, and in whom 
is cast a safe anchor when storms of corruption and squalls of 
political delusions beat against the ship of state; not until recent 
years have any of these people from the country received the ben­
efits of free delivery, and not nearly all of those do now; and yet, 
judged by policy or right, is any class more entitled to the benefits 
of free delivery? Where municipalities are being crowded and 
congested by people drawn from the country and from foreign 
lands it is the part of wisdom to encourage life in the country: and 
with electric roads, telephones, and rural delivery the benefits of 
city life have been extended to the limits of these facilities, mu­
nicipal boundaries have be~n removed, and the benefits of the 
country have invaded the city. 

Gentlemen have talked as though they had made concessions. 
to the country by making provisions for the extension of rural 
service, when in reality they have simply allowed the rural dis­
tricts a portion of their own. 

We are told that there is liable to be a deficit. Possibly that is 
true, but in the end I am sure that rural delivery will be more 
than self-supporting. The total receipts of the Post-Office De­
partment have been largely increased since rural delivery was es­
tablished, and every route report which I have examined, and I 
have investigated many,shows a steadyincrease in pieces of mail 
handled and in stamps sold and canceled; yet this cancellation 
and sale of stamps does not measure the whole effect of rural de­
livery; its benefits reach every other department, and much of 
the general increase can be traced to rural delivery. 

But is it necessary that the system· shall be self-supporting to 
entitle it to the support of Congress? Do we maintain schools, 
found and support colleges because they are self-supporting, or do 
we provide for general education because that people is greatest 
and most prosperous which is best educated, and that state most 
enduring which rests on the foundation of intelligence? And yet 
I know of no educational influence more far-reaching in its ef­
·fects, more practical in its results, than that of rural delivery. 
Have we appropriated a hundred million for the increase and sup­
port of our Navy, whose benefits are at least doubtful to the minds 
of millions of our people, and for the avowed purpose of over­
awing European nations into respect for the United States-have 
we done this.-with the idea that we shall get financial returns to 
pay for the investment? Have we appropriated millions more on 

the District of Columbia as an investment upon which we hope to 
receive dividends? Or have we spent much for the convenience of 
the people of the District and to satisfy our national pride? 

Jiaving done this, shall we now say that our money ia gone and 
we can not appropriate so much as the cost of one battle ship, 
without which we have thus far for a hundred years maintained 
our dignity and rights upon sea and land? Shall we, I repeat, say 
that we can not spend so much as the cost of one battle ship to 
extend the benefits of rural delivery and pay its carriers living 
wages, when such extension would do more to keep the nation 
protected against foreign foes by increasing the intelligence, and 
therefore the efficiency, of the people, who must finally man those 
.ships, than all the navies built by all our millions? 

Shall we be more lavish with the peoples' money in providing 
for the comfort and convenience of the few who are anxious to 
live in Washington than we are to give to the people that which 
is their own, and which they demand? 

We have had deficiencies in the Post-Office Department before, 
and yet it has finally changed the balance, and it will do so again, 
but whether it does or not we can better curtail appropriations in 
other directions and extend and improve rural delivery. I say 
the people demand this, and it is not safe to say that the thou­
sands of petitioners who have asked Congress to extend and im­
prove this service are not sincere and have been induced to ask 
for what they did not want. · I want this service extended until 
every citizen living on a good road in a well-settled community, 
shall have free delivery of his mail. . A fair provision seems to be 
made in the bill for extension of the service. At the proper time 
I shall offer an amendment to the pending bill asking that rural 
carriers be paid $850 per annum and be allowed fifteen days' va­
cation per year with pay. I shall do this because I believe it is 
right, and because I believe the people demand that it shall be . 
done. r 

I know of no class of Government employees who bring so 
much satisfaction to the people! who work as hard, everything 
considered;and who receive so little pay as the rural carriers. 
Six days out of ev~ry seven during the last long winter in Michi­
gan-ana I refer to Michigan, because I know conditions there 
better-the carriers have through snow and ice and intensely 
cold weather carried the mail their average route of 24 miles for 
$50 a month. Much of the time they have broken their roads, 
and many and many a day they have been ten and twelve hours 
on the trip. They have kept two and three horses each; have been 
obliged to furnish two carriages, a wagon, and a sleigh, or else 
have a pair of runners to attach to their wagon body; and for 
their year's work they will have less money than the man who 
has worked on the farm during the same period, as proof of which 
I desire to make a short comparison, which I will state briefly and 
insert in the RECORD in full for your careful consideration. 

The carrier has received from the Government $600 for his 
year's work. _ 
He has expended for 2 horses, at $100 •••••••••••••••••••••••••••••••••••• $200.00 

i Ff~~l~~~~ ~~~ ~~~~~~:::::: :::::::::::::::::::::::::::::::::::::::::::: l: ~ 
2 blanketsd at $3 each ..... -····-··-·------ ....•..... --····-----···-------- 6. 00 
1 stove an fueL.---··----······-·········-··---·-···-····-·----·-····-·-· 8.00 
200 bushels of oats, at 30 cents ______ --········--···---------·····-···-···· 60.00 

~ ro: gi ~~-:.\!f$4===::: :::::::::::::::::::::::::::::::::::::::::::::::: ~:gJ 
12 months' horseshoeing, at $1.60 per month-······-·······--···-·...... 19.20 
Repairs on wagon and harness-····------··········-···--····---·······- 5.00 

Total expenses._ ..... ------··_--···--------------·····-··--·-······ !16!. 20 

Amount of salary over expenses, $136.80. 
For the second year his account would. be about as follows: 

Received from the Government---················--····---············· $600.00 
EXPE.L~Sll:S. 

200 bushels of oats, at 30 cents ______ ·····------·------------···---···-···· 

~ ~~ g~ ~~~;:,\!: li~~-~~-::::::::::::::::::::::::::::::::::::::::::·:::: 
12 months' shoeing, at $1.60 per month-----··------·-------- .....• _: ...• 

~r~t::;~~=ii~~=~:::=~~~~~~~:~~~~~:::~~~~~~~~~~:~~:~::~~~~:~~~~ 

$60.00 
6!.00 
16.00 
19.20 

3.00 
6.00 

10.00 
27.24 

Total expenses second year··--········-···-------------·-·--··-··· 205.44 

Amount of salary over expenses, $394.56. 
The third year his account would be about the same, only his 

repairs would be greater, and at the beginning of the fourth year 
he would require a new outfit. The salary he has received for 
the three years' work would be $136.80 plus $394.56 plus $394.56, 
or $925.92, or an average of $308.64-per year for himself and t\\'O 
horses, and he has had but two days' vac~tion. · 

Now, let us see what the fann laborer has received during the 
same time. · 
. He has worked one hundred and eighty-two days from Aprill 
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to November 1, at -'$1.25 _per day, and received -$22·7."50; one hun­
dred a-na thirty days from November 1 to ApTil1, at $1 per day, 
130, ana for three h1llldred and twelve days he has received 

$357.50, as against $308.64 fox our carrier and team, or 48.86 more. 
Now, that is a-n ad\antage in favor of the farm laborer of $48.86. 
1\Ir. COWHERD. Will the gentlemaJJ. allow me? 
The ·CHAIRMAN. Does the gentleman from Micliigan -yield 

to the gentleman f1·om Missouri? 
Mr. TOWNSEND. I do. 
1\Ir. COWHERD. The gentleman, I take it, is arguing that 

even this amo1lllt fixed by the committee, S720 a year, is too small. 
Mr. TOWNSEND. Yes. 
Mr. COWHERD. Does the gentleman lmow that to-day we 

are having identicaily the same service done on the star routes, 
o-ver routes 25 -miles long, -where the mail is delivered to every 
patron ana collected from every patron, at an annual cost of S450 
a year? 

Mr. TOWNSEND. 1 do not know 'that, and .neither do I care. 
If that is being done, it IS being done for too little money, ·and 
that is no argument against a reasonable salary to rural carriers. 

Mr. COWHERD. Does it not show what it costs -wbere you 
let out the work to competitive bidding? 

Mr. TOWNSEND. Well, we aTe ·not doing that kind of busi­
ne-ss now. We are em:ploying-ruraJ. ca:rriers. 

Mr. COWHERD. is not that a fair ID:ustratimi? Ought not 
the Go-vernment to get the work done .as chea_pcy as it .ea.n,-wbere 
it can get it donB properly? And I say that on .star xoutes 25 
miles in length, -where the mail is delivered e-very aay to every 
patron and collected every day from every -patron, it now costs 
$450 a-year. 

Mr. TOWN.SEND. I understand that file Government is try­
ing for some -reason or otner to cb.ange tne star-route system and 
.supply the mail on those routes by rural delivery. I also believe 
that it is 1fue duty ·of 'this ~Government to }Pay tbose "lllen what 
theii services are wortll . • If .the ·gent1eman believes th1B Govern­
ment nught to Jet all these contraets to -tne 1owest binder for ·do­
ing :all the--wOTk 'Of -the Government, 'he -wonld 'find himse1f in 
-utter confusion if -that were Clone, "because-tbe fact is that mnch of 
the sa1aried -workihatia done m this cauntry., ana -an of t'he gov­
ernment dffices that me 'held by gent1emen m this country~ cotild 
be done and held fol" much less than is being ]_laid at ihe present 
tim~ . 

Mr. 'COWHERD. l -will -say that fol" m-yse1f I believe so 
strongly that the mali otrght to !be delivered by the contract serv­
ice that 1 was one of the committee thm hrm:rght B1l.dh a bill be­
fare the House:; one that we -said would prevent not only this 
great political maChine, btrtwoula '83Ve lllltrild millions of dollars 
a year to the ]>e-op_le uf this comrtry. 

Mr. TOWNSEND. 1 uo not 1mow.howit isin ufuer-parts-o:f 
the country, but np in the State of Michlgan-ana I Stippose it is 
the same everywhere-we have intelligent men doingthisworlr, 
men w.hose time. is :worth more than 720· :a 'Year~ .and they me 
leaving the service because tbey are insufficiently paid. I main­
tain that it ca-n not be done -and -done well under the present 
'SYStem for :720 a Jffi3.L 1 will ·say that, .as my colleague :from 
:Michigan. [Mr. BisHOP] has BUggested to me, the star-route car­
riers also carry J>assen_gers and freight to increase :their -compen­
:sation. 

Mr. -COWHERD. The rnral ·carrier also is ;permitted to carry 
passengers. 

Mr. TOWNSEND~ The bill proposes to cut that out. 
Mr. COWHERD. He is permitted to carry them now. 
Mr. TOWNSEND. He does.:not carry passengers for pay. 
Mr. ·coWHERD. He is permitted to carry them, and in some 

p1aces.he does carry them. 
Mr. TOWNSEND. Very few, if any. The fact of the matter 

is, as I said a moment ago, I do not believe that any ,gentleman 
-who knows all the circumstances and all the expenses to which 
'these earriers are subjected will contend before this conunittee 
that the rural carriers are getting what they ought to have for the 
work which they do. 

Eight hundred and fifty dollars is too small a sum, and I have . 
.asked and hoped that rural carriers lllight receive the same salary 

. ·as our efficient city canier.a. · .But I offer the amendm-ent as a 
compromise, believing that the carriers can make that sum do 
until Congress shall be in a more magnanimous mood and grant 
them-what the_y deserve. The :pres-ent -salary has com-pelled many 
of onr best carriers to resign m order that they miglrt engage in 
more remnne1·ative work, and every such TeSignation is a detii­
ment to the service. .And it is .no argument at .all to sa-y that 
hundreds stand -ready to ta1re their places, for I answer, as I did 
the gentleman from Indiana the other day, and say that e-very 
office-unaer the Government could be-readily filled if 'the salary 
were cut in two, and patriots could be found in plenty to occupy 
the pre ent office btrildings in Wasbington Without ·alterations or 
improvements. These carriers should be allowed fifteen days' 

vacation with pay tne same as other Government employees, and 
their substitutes should be allowed to do their work. 

The people will :approve of such action, the serVIce will b a irn­
proved, and justice will be more neaTly done. [Laud applause.] 

Mr. OVERSTREET. I yield the :floor to -the gentleman from 
Tennessee. 

Mr. MOON of Tennessee. ·I yield to the gentleman from Georgia. 
[Mr. HARDWICK]. , 

Mr. HARDWICK. Mr. 'Chairman, I do not rise for the pur­
pose of making a speech, but merely to make a statement in jus­
tice to-a very distinguisbed constituent of minewhowaswronged, 
unintentionally, I hope, yesterday on thls floor. 

We have all, Mr. Chairman, arrived at the point whe:re we fully 
recognize and tmiversally concede the great benefits that .have 
come to the people of this country from :rural free delivery~ Con­
sequently, Mr. Chairman, a number of gentlemen bave sprung np 
who are not quite so frank as was .m:y colleague from Georgia 
[Mr. GRJGOS], who .addressed the committee before me tlris after­
noon, and who claim .more that he did, namely, that he is the 
''stepfather'' of this :great system~ 

Now, Mr. Chairman, it is a matter of Tecord-I ha-ve the --proof 
in my hand .and will put it in the RECORD in connection with my 
remarks, again repeating it) so -that the gentlemen who are dis­
posed to forget it will have no further excuse for doing ·so--that 
the first law ever passed by this body nthorizing rural free de­
livery·was introduced and urged on this :floor by my distinguished 
constituent, Hon. Thomas E. Watson, of Georgi:a, who then rep­
resented the district in Congress I now represent. During the 
second -session of the Fifty .. second Dongress, while the -post-office 
appropriation bill was before tbe Honse, on February 17~ 189.3~ 
Mr~ W .atson offered the foTiowing amendment: 

Amend 'the pa-ragrallll ·so as to read, 11.-s "toTiows: 
- "For free-delivery service, including eXisting expru.'imental 'free-delivery 

offiaes,:$11.2M,900,nf whion the sumnf $10,00) .shall cbe:ap:plied, un.der the-dl­
"l'ection uf the .Postmaster-General, "to exper.lmental free delivery in Jl'Ul'&l 
commuriities other than towns -and villages." · 

:Mr. w .atson offered this mnenament, and it was conceded on 
tbis floor by the chairman of the :committe-e, Mr. Henderson., uf 
North Carolina, and by Mr. Holman, of Indiana, that -there was 
tben no :existing law for this appropriation., 1md the --point of 
order --w.as :reserved against it. In fact it is "1l.Ildoubtedly true 
that the distinguished 'gentleman from Ge-orgra, Mr. Watson, is 
unquestionably the anthor uf the fust law autborizhag xnra1 .free 
delivery in this ·comrtry. 1-therefore make these :remarks, Mr. 
Chairman, as a mere matter of jiiBtice to a dis:tin.ouuis ed citizen 
.of my own Sta-te, whois-justly"Emtitled ·:to'tlrlB credit, about which 
there .seems to be some :confusion. · 

Mr. WILLIAMS -of Mississippi .That amendment got :on the 
bill. 

M-r.. HARDWICK. ·yes~ it --was ·adopted. ThQ -point df maer 
that .it was .ll~W legislation was -fust -reserved -against it, ·was ·non­
ceded to be ·good, and :finally was not'lnsisted "IIpon. 
Now~ M-r.. Chair.m:an, in .conclusion, I ask permiBSlon nf the 

HollSe to extend these rema.Tks so that 1 can put these 'facts into 
-the RECORD, -with .my :remarks, so that ·gentlemen now may be -xe­
minded :of the hH>tori:ca.l truth rof 1this matter aJJ.d Mr. W .atson 
may be given the credit for beginning tliis grest -work o useful 

.-and important to theJ>enple, -a credit to w1rich .he is -entitled by 
every rnle of justiee 'and fair-play. 

"The CHATRMAN. The gentleman ;asks permission to mend 
his remarks in the RECORD. Is there objection? [Aftera-pause.1 
·rrhe Chair .hears none. 

MT. HARDWICK. The -record is as follows: 
"The Clerl!::-read as follows: 
"For free-delivery ·service, incluiling existing expe1•imental free-delivery 

offices,-$11,2M,9m." -
.Mr. W A.TSON.lhave an amendment whiCh J:"s:end to the desk. 
The CJru.·k read ·asfollows: 
"Amend the paragraph so as to read as follows:: · 
"'For free-delivery service, :inoludiirg·existing ex:perimental free-delivery 

officesl $11,254:,900, of w.hich the sum of $10,000 shall be applied, under the direc­
tion or the Postmaster-Genenil, to e~erimental free delivery in Tura.l com· 
munities other than towns a:nd T.illages.' " 

:Mr. HoLMAN. 1 reserve a point of order on that. . 
Mr. W A.'I"SON. This reduces the expenditure provided for in the cbill . 
Mr. HENDERSON of North Carolina. I desire to .re erve a. point of ord&· • 
The .OIUIRM~. A ]>Oint of order has a.1rea.dy been ·reserved. 
Mr. WATSON. Mr. Ch&ir.m.a;n, thepa.Ta.gra-ph under consideration provides 

for the expenditure of SU~254:,943 for free-delivery service. My amendment 
reduces the amount of that expenditure and simply directs that the Post­
master-General snall appl~ Jl-0,000 df the appropriation to experimental free 
de1iv&-y in rural commumties. 

Mr. LoUD. That is already .provided for; the gentlemnn will accomp1ish 
nothing by his amendment. -

Mr. W ..AT-SON. It is not proviaea for in rural districts other than towns and 
'Villages. 

Mr. BucHANAN of New Jersey. The experiment is going on now. 
Mr. LoUD . .And has been for two years. Nothing can be gained by the 

gentleman's amendment. 
:Mr. WATSON. There isno experimental service inTural communities other 

than villages and towns. 
Mr. BuCHANAN of New Jersey. You mean" truly rural." 
Mr. WATSON. yes, sir; the real country. 
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Mr. HoLMAN. 1 hope the mnendmentwillagain be read. It was not under- of Representatives that the President had approved and signed 

st~~e amendment was &gain read. bills of the following titles: • 
1\lr. HoL~. I tbink there is some misapprehension as to the law on this On March 11, 1904: 

subject. I would like toask the gentleman from North Carolina in charge H. R. 5749. An act granting a pension to James B. Combs; 
of ihls bill what the existing law is? H R 9835 An t ti · to M · F"t tr' l Mr. HENDERSON of No1-th Oarolina. There is no law on the subject pro- · · •' ac gran ng a penswn agg1e 1 zpa lC r; 
viding for rural free delivery or experiments in that direction. There is a H. R. 5580. An act granting a pension to Celia C. Owen; 
law which provides for experime!lts in small to~ !~Jld.villages, and_for:cy- H. R. 8648. An act- granting a pension to Shadrach D. Bardiu; 
eight of these now have free delivery. That condition 18 preserved m this H. R. 9127. An act granting a pension to Moses Schuman; 
bill. But no provision is made for rural free delivery. 

Mr. WATSON. !understand, Mr. Chairman, that the point of order will not H. R. 7712. An act granting a pension to Emma Crosier; 
be insisted upon. H. R. 81a5. An act granting a pension to Herman Lemmerman; 

The CHAIRMAN. No point of order was submitted; it was only reserved. H. R. 8343. An act granting a pension to Annie P. Ervin~r·, 
Mr. W A'TSON. It was made under a misapprehension of the law. .... 
The CHAIRMAN. The question is on agreeing to the amendment of the H. R. 9921. An act granting a pension to Virginia Boyd; 

gentleman from Georgta. H. R. 9683. An act granting a pension to Henry Austin; 
Mr.HENDERSONofNorthCa.rolina. Sofa.rasiamindividuaJlyconcerned, H R 40fl9. An t tin · f · t Abb' E 

Mr. Chairman, I would have no objection to such an experiment. But I · · 0 """· ac gran g an mcrease 0 peilSlon o Ie · 
thought it proper to reserve the point of order, not knowing what other gen- Webster; 
tlemen might think of it. H. R. 880. An act granting a pension to Caroline S. Winn; 

Mr. LoUD. Are you satisfied in-yotll' own mind that thisisnotsubsta.ntially H. R. 4750. An act granting a pension to William J. Jackson,· 
the present law? 

Mr. HENDERSON of North Carolina. I am n{)t entirely satisfied. H. R. 4540. An act granting a pension to .Amanda Skinner; 
Mr. CALDWELL. Thereisnoprovisionforruraldistricm. • H. R. 10968. An act granting a pension to Marceline P. Hamil-
Mr. HENDERSON of North Carolina. Oh, lam perfectly satisfied that there ton; 

isTh~aCH~~ ~e~~~10~e~:X~~t:,~=d:.entofthegen- H. R. 4624 .. An act granting a pension to Isabella Phelps; 
tlemanfromGeorgia. H. R. 7368. An act granting a pension to Annie G. Norwood; 

The question was taken; and on a. division there were-ayes 49, noes 50. H. R. 5342. An act granting a pension to Jane E. Sutfin; 
~e ~:~;~fut'£l~ilers Mr. Watson and Mr. Henderson of North H. R. 7063. An act granting a pension to Ellen F. Lynch; 

Carolina.. · . H. R. 5030. An act granting an increase of pension to William 
.Mr. W .ll"SON. I would like to have a few moments, with unanimollS con- H. Mount; 

se~_;o~:r!~~~referenoe to this matter. · H. R. 8922. An act granting a pension to Martha E. Nolan; 
The CH.A.TRMAN. Unless by unanimous consent, pending a divisi-on no de- · H. R. 899..A. An act granting a pension to Georgia A. White-

bate is in order. · head 
Mr. W A'l'SON. I have asked unanimous consent. ; 
The CHAIRMAN. Is there objection to the gentleman proceeding briefly in H. R. 5610. An act granting a. pension to Annie Dorfner; 

~la.nationofthis-proposition? • H. R. 7248. An act granting a-pension to Robert H. Cooke; 
Mr~w!':~~~ah-man- H. R. 7382. An act gnmting aJ>ension to Ellen A. Harmon; 
11r. LoUD. Does the gentleman withdraw the point of no quorlliD? H. R. 9739. An act granting a pension to Lizzie M. Worster; 
The CHAIRMAN. The Chair does not so understand. H. R. 10741. An act granting a pension to Mary Tate; 
.Mr. LDUD. Thenlshallobjeet. H. R. 11345. An act granting a pension to Joseph H. Huie; Seve:ral.MEYHE.RS. 'T-oo la.oo. 
Mr. CALDWELL. I make the point of order th&t tlle genflema.n is too l&te. H. R. 7559. An act granting a pension to Caroline Hurley; 

Unanimous consent has been grren. H. R. 8771. An act granting an increase of pension to Walter F. 
The CR nrou N. The Chair thinks the gentleman is too late. Horner; :and 
Mr. WATSON. Mr. Chairman, the _present law-provides for an experimental . 

free delivery in 1'tll'&l communities; but as I understand it-and the cbalrman H. R. 9061. An act granting a pens1on to Nettie A. Bnell. 
of the eommittee, the gentleman from North Ca.roli:na [Mr. Henderson], On March 12, 1904: 
makesthe'5SIIlestatementtotheHouse-thel&whasbeenconstru:edtomea.n H R 11287 An t ldn · ;tio f th iHT>I ti 
cities, towns, and villages, and there are now in operation experimental free • • • ac ma g a.ppropna ns or e ..Up oma C 
deliveries in certain towns and villages. .and consular serviee for the fiscal year ending June 30, 1905. 

The law expressly provides for i-uraJ communities, and it seems to me On Mareh 14, 1904: 
~~~~~=~~~~~J::~~nt~ ~:f~~~~~J H .. R. 10136. An act al!thorlzin~ bail in criminal cases upon ap-
experi..mentalfreedeliverymabsolntelyruralcommunities, thatistosa.y in peal m the courts of Indian Territory; 
the conntr.y pure and ~le, alB_ongst the farmers,_ in those neighborhoods H. R. 5761. An act to anthorize ~he Charleroi and Monessen 
where they do not _get thell' ma'il more t~an once lJ! ~very two weeks, and Bridge Company to construct a bridge over the Monongahela 
where these deservmg people have settled 1ncommumti~sone hnndredyea.rB "D. • 
old, and do not reeeive a. newspaper that .is not two weeks behind the times. ..L'IIlVer; 

The amendment proposes not to increase the aJ>propriation; it actually ' H. R. 8578. An act to authorize the Mercantile Bridge Com-

:::=1~~ ~=~~i:fy~~!!~~~=~1~;: pan¥ tofroconstrncp at ~rittge00over tJ;_eofMoNnonthga.OOChla R
1 
iv~rW, Penhin~syl-

and -villages., whiehthe authorities eonstrue to mean rural communities. In vama, m a pom ~ ,u~ rougu or .ar erm, as g­
other woNls.Ithink thata-partofthemoney ought to be spent in th~ coun- ton County, to a pomt m Rostraver Township, Westmoreland 
try, w~ the law provides it ~~ be 15penf. and ba:~ng ~de tb?s state- County; and 
=~~": 'r~;i&~~tf:~~on, And the committee 15 aga.mst my H.J. Res.106. Jointresolutionamen-dingpublicresolutionNo. 8, 
~-HENI:)~~oNof North Carolin.&. ~-Oh~ th:e t:>nlY ~won the .Fifty-sixth Congress, ~c<?nd session, approved February 23,-1.901, 

sn1!Jectat all JS '!Il the~ ~e. used ':D '!hls approJ>:nation bm . "providing for the prmting annually of the report on field oper-
ofiic!~·free-delivery servree, mcluding exiSting experi.m.ent&l free-delivery ations of the Division of Boils, Department of Agriculture." 

That is·&ll the law :now on too statute books in regard to this question. POST-OFFICE .A.PPR.OPRIA.TION BILL. 
I did not w&nt the statement of the gentleman from Georgia m regard to 

there being :a law onthestatutesastol"ll.l'&l free delivery to go without cor- The committee resumed its session. 
re~WATSoN. Mr.lJhai.:rman, tbis delivery in the small towns ana villages Mr. MOON -of Tennessee. I yield five minutes to the g-entle-
iscalledTUT&Ifreedelivery-. man from Obio [Mr. BA.DGER]. 

Mr. HEN'DERSON-ofNorthCa.rolina. Butasa.ms.tteroffactthereisnolaw Mr. BADGER . .Mr. Chairman, I do not know that I shall oc-
e:xcept wbat is stated here in this apprQIJria-tion bill. eu:py five minutes in what I desire to say. I do not desire to in-- Mr. HOLMAN. Mr. Chai.rman,Iwotila:Tifeto sarawo:rdaboutthismatter. 
The district which I have the honor to represent 1S situated in the midst of a ffict upon the House any set speech upon this Sllbject. But it 
g-reat intelligent body of furmers, a.nd so far as I am informed the sentiment has occurred to my mind, Mr. Chairman, that some of our Mem-
15 generally that this would be an unnecessary expense. It has been dis- bers do not .seem to fully appreciate the responsibilities, and the 
Cllffi\ed somflwhat in the public ;prints. 

This amendment means an mcreased appropriation of $10,000. Upon its necessitie£1, I might say, of our .system of carriers, both our rural 
face it simply -diverts $10,000 from the proper fund, but it has of cou:rse got free-deli very and our city caiTiers. 
to bem&de up. I am very confident that the people of this eountry do not As. to their salaries, I do not think they are P";d ernongh·, and, care to havetheta.xes imposed upon them. incre&Sed bywhattheydeem to <U •.u. 
beannnnflcessary~xpense. Mr. Chairman, if it would not jeopardize the provision for the 

.A 1t!:EM:BE&. Do I understand the gflntlem.a.n from Indiana to say there is increase of the salaries for the rural free-delivery carriers, I 
no cir-enlation of mail among the farmers of his district! [Laughter.] think it would be pil'oper for some Member-I would like to take The CHA:I::lmAN. The committee is dividing. Debate is not in order. Does 
thegentlemanfromGeorgia rMr.W.ATSoNl insistnp~hispointofnoquorum? the responsibility myself-to introduce an amendment to this bill 

Mr. WATSON. I stated that if we could have a nsing vote, I would submit increasing as we11 the salaries -of our city ~rriers and the clerks 
to the decision of the committee. 

The CHAIRllAN. Without objection, the Chair will again put tlle amend- in OUJ' Post-Office Department. There are none of them paid 
ment to the committee. • enough. 

The committee again divided, and there were-ayes '79, noes 41. The responsibilities of the city carriers are very great, and the 
..Accordingly the amendment was agreed to. good that results from a 'Pi'aetical service can not be measured in 

MESSAGE FROM THE PRESIDD"'T OF THE UNITED STATES. a few dollars and <:ents, and I ho-pe to see this bill amended ac­
cordingly, but that will come late1· on, when I hope to have some-

The committee informally rose; and the Speaker havingresmned thing to -say and hope to offer something in the line suggested by 
the chair, sundry messages in writing from the President :of the the gentleman from Michigan [Mr. ToWNSEND], who has just 
United States were communicated to the House of Representatives spoken on this subject. There is one thing I do not desire should 
by Mr. BARNES, one of h.is secretaries., who also informed the Honse go unchallenged here this cafternoon. My friend from Georgia 

• 

,. 
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[Mr. GRIGGS] and my friend from Indiana [Mr. CRUMPACKER] 
seem tq have overlooked something when they jumped on the car­
riers and the national organizations of carriers and say that they 
have no right to petition, no right to say anything in regard to 
their matters, and had introduced an Executive order here purport­
ing to prohibit any carrier or organization of carriers or their 

, officers of this Department from bringing before this body or any 
other Department its grievances except through the head of a 
Department. This is an astounding proposition to me. 

free delivery, but we should ever remember the boys who do the 
work and let their pay increase as their efficiency has already 
increased, and we will have both carrier branches in that pro­
gressive condition that we may regard them as the greatest and 
most practical branches of our civil government. I now regard 
them as among the greatest and most practical branches of our 
Government. [Applause.] 

Mr. MOON of Tennessee. I now yield twenty minutes to the 
gentleman from Missouri [Mr. CocHRAN]. 

[Mr. COCHRAN of Missouri addressed the committee. See 
Appendix.] • 

Since I was 21 years old I have devoted myself to the study and 
practice of the law and the administration of the law, and I have 
yet to be convinced that any American citizen or any class of 
American citizens have not the right of free speech and the right Mr. MOON of Tennessee. I yield five minutes to the gentleman 
of petition for any of their rights, and even the right to reman- from South Carolina [Mr. JoHNSON]. 
strate against any injustice. That order, if it is put in the light [Mr. JOHNSON addressed the committee. See Appendix.] 
as contended for by these gentlemen, violates the very spirit of 
our American institutions. Why, it certainly was not intended in Mr. MOON of Tennessee. Mr. Chairman, I yield five minutes 
that light. I hope it will never be interpreted in that light. I to the gentleman from New Jersey [Mr. HuGHES]. 
hope no such order will ever be used to infringe on and curtail ~ Mr. HUGHES of New Jersey. Mr. Chairman, I desire to say 
the rights of American citizenship. Now, then, a~ to one other a few words on the pending measure and speak on the subject of 
branch of this subject: rural free delivery and letter carriers in general. I noted with sur-

A rural carrier in our portion of the State is not only the servant prise when I came to look at the bill before us that the annual 
of the Government by reason of his position, but also a servant of allowance for a rural free-deli very carrier is to be but $720 for the 
the patrons to whom he delivers the mall, and he is largely the ensuingyear. Ihavenottheslightestdoubt but that legislation in 
servant of our merchants, our wholesale people and our manufac- the way of amendment should and will be attached to this bill 
turers, publishers, and the great mercantile world generally who granting a much more liberal allowance for this branch of the 
have connection with our rural districts, and in my own district service. I have been surprised to learn from the statements that 
I will almost guarantee that the manufacturers and wholesale and· have been made throughout the debate on this bill that there are 
mercantile houses have, before this rural system was in vogue, Members who seem inclined to think that $720 per year is plenty, 
expended almost as much in sending their advertisements and and some of them did not hesitate to say that it is entirely too 
placing their goods before the people as is now paid for the whole ~much. There are gentlemen here who have intimated that in 
carrier system in my district, and they are willing and anxious their district it is comparatively easy to get men, any quantity 
that these caniers should be "Paid fair compensation for their serv- of men, to perform this service for the people for much less 
ices. This great expense formerly incurred by the business world money. · 
is now obviated or greatly reduced by reason of the carrier service. I have to say, gentlemen, that if this feature of the mail service 

It is not the carriers who are asking it alone, but it is the pa- is to become a permanent one in the district which I represent 
trona of the offices, the men in the country, the merchants in our and all that country it adjoins, the wages for this service for this 
city, and themanufacturers-thegreatbusinessworldandallwho rural free delivery of mail will have to be materially increased. 
are engaged in any considerable line of business who desire to It is true that we have been successful so far in getting men to 
promote the efficiency of the service-and they desire to pay what go on with this service, but they have done it because they did not 
it is worth and at the same time advance onr general interests. believe that the United States of America would continue to offer 
The rural carrier is not getting now what he deserves; he .is not such a miserable pittance to an American citizen engaged in such 
getting what his position demands; and I hope, my friends, that responsible and arduous employment. 
no point of order will ever prevail against this provision in the . I say that with full knowledge of the facts, despite the Execu­
bill granting an increase to at least the amount, $720, named in tive order which has been issued to prevent a rural free-delivery 
this bill and as much more as Members may vote, and whatever carrier or his representative from approaching a Congressman. 
that may be it will not be any too much for the men who perform I know how they feel on that subject, and I am saying this in 
this duty and help along in this branch of our Government. warning to the people who are charged with the responsibility of 

One word more on this line. Why should we be penurious in this legislation. These men can get better and far more remu­
this? Why, this is part of one of the great branches of the Gov- nerative employment where I reside than the Government offers 
ernment that pays the Government something from a business them. However it is going to affect other districts, I can speak 
standpoint. OurArmyandNavy,ofbothofwhichweareproud- for mine. The city carriers, too, have claims upon this commit­
and whenever anything comes up for their benefit in the way of tee, and the city carriers' compensation should have been increased 
an appropriation bill we vote for it, and justly do so. I vote for in this bill. I do not see how any man on this floor can stand np 
all of them in reason and will do so over and over again as long and give a reason why the pay of the postal carriers of the United 
as I have the opportunity. But why should we be penurious with States in the cities have not been increased this year. Has i~ 
the carriers and clerks in our Post-Office Department? Our Post- come about that Members on the other side of the Chamber, who 
Office Department brings into the Treasury of the Government are responsible to these men for the increased cost of living and 
almost as much revenue as it takes to sustain that Department. who with lavish hands spend the money of the Government, must 
Take, for instance, my own city. It pays clear to the Govern- begin curtailingandeconomizingon thenoblestbodyin the public 
ment nearly $400,000 every year more than the local expenses of service-the men who have th9 confidence of the people they 
running the city department. It is well managed and more than serve, the men who all through this scandal which touched so 
self -sustaining. The whole system is almost a self-sustaining one, many branches of the service were passed over and left unsullied? 
and why curtail its usefulness or in any way cramp its progress? Are we to commence economizing on them? "Executive or­
Why be penurious in this? There is no economy in being penu- ders," they say. T~ere is no Executive order, it seems, to prevent 
rious, and there is nothing patriotic in it, my friends. J a Congressman going to the head of a Department and having an 

Let us look out in broad lines of progressive American citizen- allowance made for a post-office or for clerk hire, which is in plain 
ship and American patriotism. Let our rural carriers continue violation of the law. I don't say that there should not bean Ex­
to be the agents for our newspapers, the great vehicles of civili- ecutive order preventing a mail carrier from approaching a Con­
zation and progress. Let them help circulate the newspapers, gressman; I do not doubt its wisdom; but there is more need of 
and what financial remuneration they receive for that may go to an order to prevent a Representative from going to the head of a 
pay some of the expenses that they must necessarily incur in dis- Department and warping the judgment of men who are supposed 
charging their duties. The way this bill now contemplates cur- to make the allowances according to the laws ahd regulations 
tailing their privileges and field of usefulness there would. not be and without regard to the wishes or opinions of Members of Con­
perquisites enough in a rural carrier's job to give him the finances gress. 
to pay for the axle grease he wears out on the axles of his wagon. Executive orders! There is no Executive order which prevents 

I believe the carriers should have full scope to act as agents for a railroad company from going before the postal committee or 
the newspapers and help both the publisher and his patrons in coming by its representative on the floor of this House and show­
that regard, so long as it does not interfere with or impede the ing Congress that it is necessary to appropriate $100,000 for special 
prompt delivery of the mail. Increase their salaries; keep step facilities which nobody seems to see the necessity of and nobody 
to step with the lines we started in when this branch was founded. knows anything abont. Special facilities for what? Does any-

Take as an example how efficient our city carrier service has body mean to state these trains would cease to run or slack their 
grown from a small beginning. Increase the pay of the boys who speed if we knocked that appropriation out of the present bill? 
do the work, and make both carrier systems even better for the Let ns try it. Make your Executive order to the railroad and to 
carriers, the patrons, and the General Government. We have a the lobbyist. Extend your Executive order, if you please, so that 
splendid service in our cities and a growing service in the rural it will prevent the mail carrier from asking me as a Congressman 

• 
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to get up in my place and demand upon this floor fair treatment 
for him, but extend it to the lobbyist, the railroad, and to the Con­
gressmen themselves. [Applause.] 

We have heard it stated here to-day that under the contract 
system this business could be handled. much more cheaply than 
it is at present, and no doubt this is true. But the same argu­
ment applies to nearly every work carried on by the Government, 
and there are people who do not hesitate to say that it even applies 
to Members of this House and that there can be found men who 
would be glad to take the places of Members of this body for con­
siderably less than the salary now paid to them and thereby save 
a considerable sum of money to the Government; but there are 
other considerations which enter into the selection of officers of 
our Government than those of economy. 

But that question is entirely out of place in this discussion. The 
rural free delivery is not a contract system. The Government is 
employing these men directly and itself fixes the wages of _the 
1·ural and the city oarriers; · Does anyone expect that either branch 
of the service will attract-men to it who have the intelligence, 
the education, and the integrity which they now possess in such 
a high degree unless they are paid a compensation sufficient to 
enable them to pay their way, educate their children, and live as 
we are taught to believe American citizens should live? 

We have now a force of postal employees that we can justly be 
proud of. The skill which they bring to bear upon their duties are 
the proud boast of American citizens the world over. Why 
should they not be paid commensurately with the services they 
render? There are many Departments of the Government which 
will bear watching, but, believe me, the American people, who 
come in daily contact with these men and who have grown to de­
pend on them, will not look with favor upon a cheese-paring policy 
so far as they are concerned. 

A 20 per cent increase in the pay of letter carriers would hardly 
leave them where they were before. The cost of living has in­
creased more than that and it has been brought about by legis­
lation admittedly framed for the purpose of permitting higher 
prices, in the belief that wages would necessarily go up in accord­
ance therewith. Why don't you put up the wages of these men 
whom you forbid taking any step to help themselves? 

I have not seen a single representative of theirs, nor have I been 
asked to take any action in their behalf; but I know many of them 
personally. Among them I am proud to-number some of my 
closest friends, and I say to you, gentlemen, that you are not 
treating them fairly. They may not even ask for what any man 
in this land may demand and follow up its refusal by a strike. 

They are between the upper and nether millstones, and between 
high prices and low wages are being oppressed to such a degree 
that they must soon lose that pride and dignity which is the pos­
session of him only who knows that his energy, integrity, and 
abllity are properly appraised and appreciated-dignity without 
which no man can do the best that is in him, either in the Gov­
ernment service or' out of it. 

The CHAIRMAN. The time of the gentleman from New Jersey 
has expired. 

Mr. MOON of Tennessee. I now yield five minutes to the gen­
tleman from Mississippi. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I see by the 
clock that it is nearly half past 5. I wanted to read and comment 
upon an article, which I hold in my hand, from the Brooklyn 
Eagle, but instead of doing so I shall ask unanimous consent to 
insert the article in the RECORD. It is from the Brooklyri Eagle 
of March 13, signed by Frederick Boyd Stevenson, upon the sub­
ject of " The approaching deficit and its causes." 

The CHAIRMAN. The gentleman from Mississippi asks unani­
mous consent to insert in the RECORD the article which he has al­
luded. to. Is there objection? [After a pause.] The Chair hears 
none. 
' The artiole referred to above is as follows: 

[The Brooklyn Daily Eagle, New York, Sunday, March 13, lOOt] 
FADS, FRAUDS, .AND FOLLIES CRIPPLE NATION'S FINANCEs-DEFICIT OF 

Si2,000,000 IN THE COMING FISCAL YEAR SHOWN BY EVEN THE MOST 
SUPERFICIAL ExAMINATION TO BE DUE TO RECKLESS W ASTEFUI.l'.'"ESS 
IN THE GOVE.RNM£NT'S EXPENDITURES. 

WHERE THE MILLIONS LEAK OUT. 
The following figures show where some of the big leaks occur in expend­

ing the millions that are required to conduct the affairs of the Government: 
Increase in salaries (1903) _____ ------···- --·--- ---·-· ---·-- --···- ---·-· $2(.)!, 952 
Expended on airships, estimated.--·-·-_--·--------···-------·-·----- 200,<XX> 
Forty-five customs ports where expenditures exceed receipts ----- 101,788 
French nov:els for Department libraries·------------·-----··-------- 200,<XX> 
Loss to the Governme::J.t on account of inefficient clerks ______ -----· 13U,<XX> 
Free horsos and ca.rriages for Cabinet and other officers____________ 40,<XX> 
Unnecessary expenditure out of S77,ill,Oll army bilL ____ ---------- 7,<XX>,OOJ 
Unnece.'lSB.ry e:xp.enditure out of $82,420,030 navy bill________________ 3,<XX>,<XX> 
Unnecessary expenditure out of $23,362,656 navy machinery-------· 2,<XX>,OOO 

-Unnecessary expenditure out of $15,004,420 fortifications ______ ------ 5,000,000 
. Unnecessar:y expenditure out of $3,534,973 (1903l armor navy------- 500,<XXI 
Unne.cessa:cy expen~ture out of $10,000.1.~ (l!JO?) armor navy-----~ 2,500,<00 
UnneceEsary expenditure out of $3,312,u.)() contingent fund.________ 1,250,<XX> 
Appropriation St. Louis Exposition (recent)---····----------------· 4,600,000 

Unnecessary expenditure out of~485,137. printing---------····-·-· $2,300,COO 
Transportation of Army, $15,500,Uv\l (one-third bonus to roads)---- 5,COJ,<XX> 
Unnecessary expenditure out of $1,874,004).House salaries___________ 500,<XX> 
Unnecessary expenditure out of $532,443, t>enate salaries____________ 25D,CO:> 
"Restorin~" and refurnishing the White House ________ --------____ 475,445 
Refu.rnishing U. S. S. Mayflower for use as President's private 

yacht _____ ------------------------------------------------------------ 100,000 
Cost of refitting and repairing Mayflou:er in 1002 and 1903 for Presi-

dent's personal use _______ ----- ____ -------------------·-·-···----···-
Cost of repairs to Mayfiou;er, 1904 ______ ···- ______ ---- ________ --·-----

Cf~0!n~el~~~~~~~~-~~~-~~~~~ ~:-~~~~~~-~~-~~-~~~~:-~ 
Cost of keeping the two vessels in readiness for a call from Presi-

dent this year _____ ----·_.--------______ . _______________ --------- ••••• 
New White House stable asked for by the President.·----·-·-------

65,0C0 
BO,o:XJ 

60,000 

25,(XX) 
90,00) 

Total ••. --------------···---·-·--------- __ ------------------·----- 85,622,185 
Congress is called u~n to deal with a deficit of $421<XX>,OOO as the direct re­

sult of a long reign of notous recklessness. The situation marks the climax of 
an Administration that has broken all records in the wasteful expenditure of 
pablic money. The billion-dollar Congress of notorious memory, at its most 
expensive session, spent ~,000,000 less than this present session of Congress 
aims to appropriate. 

Millions have been poured into Government rat holes like water. 
The insatiable maw of the Army has acquired $77,000,000 to appease it, and 

the itching _IW:lms of the railroads and the steamship owners are again reach­
ing for thell' bit out of $15,500,000 for transporting troops and supplies in a 
time of slumbrous pence. 

The Navy Department, with a lump. sum of $15,<XX>,<XX> for "machinery" to 
say nothing of the $82,000,000 required to keep its wheels greased and its 
whistles wet in 1904, now asks for $102,<XX>,OOO for 1905. And in the meantime 
the steel trust is figuring on million-dollar chances in the bills asking for 
$28,000,000 for "fortifications, armor, and armaments." 

The city of St. Louis has just secured a ~ratuitous contribution of $4,600,000 
to add to the more than generous appropriations already granted by the Gov­
ernment. 

From $50,000 to $200,000-the exact sum is concealed under the euphonious 
title of "engines of war"-llave been cheerfully givenandascheerfullyspent 
on flying machines that fail to fly, and recently a proposition was made in all 
seriousness before Congress that the Government appropriate $25,000 for the 
purchase of a collection of butterflies industriously captured in the flower­
topped fields of Pennsylvania by a grand old Grand Army man, who was an 
all-around good fellow and hard-working ward worker, now defunct, whose 
widow needed the money. 

From such attempts as this to reach the hearts of the statesmen and the 
deposit vaults in the Treasury it is but a step to the placing in the depart­
mental libraries of a complete line of French novels for the delectation of 
Government clerks who suffer with ennui during their six or seven hours of 
waiting for the time ball to drop. 

Customs ports are maintained where it costs hundreds of dollars to collect 
$1. From the higher officers down to the cheapest clerk demands have been 
made for increases in salaries. 

Extra pay has been voted to men for extra work performed during the 
hours when they were supposed to be doing labor for which they are paid 
good salaries by the Government. Expensive horses and carnages and 
smart-looking coachmen have been maintained for private use at public ex­
pense by the heads of Departments and Cabinet officers, and in some in­
stances Government funds have paid the private butlers of high officials. 

Thus on every hand-from those in the seats of authority to the humblest 
sweeper on the Capitol steps-there seems to be but one aim in life: ."Get all 
you can out of Uncle Sam!" It is this state of affairs that has caused the 
great deficit. . 

Since 1875 the expenses of the countr:y have shot upward almost in a 
straight line. The story is forcibly told m the figures of the last year of 
Cleveland'sAdministration-1896-when it cost $457,088,344 to run the Govern­
ment, and those of to-day which show the estimates for 1904 to be $74.7,317,922. 

What is the cause of it? . 
Representative HEMENWAY, the bright young Republican from Indiana, 

who succeeds "Uncle Joe" CANNON as chairman of the House Committee on 
Appropriations, says it is reckless expenditure. • . 

Representative ROBINSON, also from Indiana, s:tys it is flying machines, 
frivolities, and foolish fads. 

"The big leaks are in the Army and Navy," says Representative HITCH· 
cocK, of Nebrask.."l.. 

But Commissioner West, of the District of Columbia, insists that the 
deficit is due to a plague of national spendthrifts whom the profane call 
"grafters," who have become ao used to big fl~ures in appropriation bills 
that they can not appreciate the meaning of a rmllion when they hear it. 

As for the common herd which pars the freight, perhaps it may be inter­
ested in a calm, dispassionate investigation of some of the things for which 
the country pays so dearly. 

THE SERIOUS DILEMMA THAT FACES THE NATION. 
one man who thoroughly realizes the reckless manner in which the pub­

lic money is being expended is Representative JAMES A. HElrnNivAY, of In­
diana, chairman of the House Committee on Appropriations. He sees that 
the present way of conducting the financial affall'S of the nation will lead to 
dangerous difficulties. Since the opening of this session of Congress he has 
sti·iven in every possible way to induce the Departments to cut down their 
estimates and reduce expenses. On nearly every side he bas been met with 
stubborn resistance. Wherever he has seen a leak he has tried to stoJ? it, but 
at each attempt at retrenchment there has gone forth a. mighty wail from 
the army of syenders that threatens to carry him and his committee from 
the high mora ground they have attempted to maintain. • 

''The proposition is just here," said Mr. HEMENWAY, "we must find soma 
way to reduce the estimated expense of conducting this Government by at 
least $42,(XX),000. The estimated expenses for the ensuing fiscal year are $747,-
317,!>22. The total revenues for the fiscal lear beginning July 1 next are $704:,-
472,000. Now, it doesn't require much o a mathematician to figure out that 
we have a deficit of. $42,845,862. The big problem that is now before us be­
comes all the more serious when we know that at the last session Congress 
appropriated, exclusive of deficiencies, within less than $10,000,<XX> all that 
was submitted in the estimates, and that at the first session of the last Con­
gress, which corresponds to this session, the appro~l~:ons, exclusive of de­
ficiencies and the large sum of $50,130,<XX> for the ist · n canal, approached 
the estimates within a little less than $24,000,000. 

"There is no comfort for us in the fact that the total estimates, excluding 
the sinking fu1id submitted in the last Congress, were at the first session $19,-
672,3llless than the estimated revenues, and at the last session $44,310,887less 
than the estimated revenues. It only argues this point: That we now have 
no latitude to appropriate beyond the lines laid down in the regular esti­
mates, and that those lines must be greatly contracted. 

"Three of our g-reat Government supply bills-the pension, legislative 
executive, and judicial, and the army-<:arry an aggregate of $242,000,000 
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nearly one-third of the entire annual estimates, as presented to us by the 
executive, but in their sum total they show a. reduction of only $4,ll6,623. 
Now if that ratio of reduction is not materially increased, the expenses for 
the n'ext fiscal year can be met only by making heavy inroads on the surplus 
in the Treasurv. The available cash balance in the Treasury is at present 
$229 00) 00> and it is likely to be materially diminished before long on account 
of these p~yments: The isthmian canal, $50,00>,00>; ~expended balance of 
appropriations for increase of the Navy, $21 000,000; r1versand ha;-bors, $37,-
000 ooo· public buildings, $17,000,000. You ;iii see, therefore, that if our out­
sta.hdi:hg obligations, fixed by appropriations ah·eady made, were liquidated, 
the net cash in the Treasury would be reduced to the dangerously low mark 
of $9 000 000. That would be a sum less than it has reached at any period 
since the era of depression just before Mr. McKinle's first Administrationy. 

"We must not forget, moreover, that we have to provide at this session for 
t60 80! 821 on contract obligations appropriated by the last Congress on ac­
coUnt ~f public works. This means that we must begin to draw the line 
somewhere. Our receipta ought to be equal to our expenditures. That is 
simply a matter of plain, common-sense business. We have been running to 
woeful extravagances, and it is high time to call a halt. For the first time 
since the war we have passed the legislative, the judicial, and the executive 
bills without raising the salaries of employees. This was not because the 
raises were not ask~d for. From every Department, from the head some­
times down, came demands for more pay. The higher officials unblru:.hingly 
ask that they recei;e more remuneration for their services. Why, there­
que~t for more p~y for clerks and other employees cam~ even fr~m the ~x­
ecuti;e Department. In a~ there were 726 demanq.s formc:reases msalar1es, 
but in no instance was an mcrease granted by this coiDIDittee. Instead of 
increasing the pay, we found it absolutely necessary to reduce it in as many 
cases as we could. The result is that we have cut oti from the appropriation 
bill in reduced salaries $l,452,<XXJ. But the increase in salaries is onlr, one of 
the little leaks. There are many more, and many of them run into millions." 

"For instance, there is---?" 
•' well, some of the insignificant customs ports are a. useless expense to the 

Government. There is no reason whatever for maintaining them. Why, it 
costs nearly $600 to collect a. fee of Sl at Galena., ill, and there are forty-five 
of these ports where the expenses greatly exceed the receipts." 

"But where does the leak of millions occur?" 
"It is a. pretty difficult matter to put your finger on the expenditure of 

millions and say that it ought not to be Iriade. Of course it costs a. great deal 
of money to run a country like the United States. And we can't a.tiord to be 
nig~dly. Now,a.schairmanofthiscommittee,Iamnotinthecheese-paring 
busmess. Any legitimate expense that is for the good of the Government I am 
heartily in favor of. There IS a great tendency to conceal the real purport of 
an appropriation under a. general title. This must stop. An appropriation 
bill must come out in its true colors. The people want to know what the 
money is spent for. Of late years there has been a great tendency to crowd 
a lot of useless expenditures mto the contingency bill. The contingency bill 
covers a multitude of foolishne$ and fads. Thousands of dollars of useless 
expenditures are covered up by it. ..A}l~ther practice ;tJ.as b~n .for a. Depart­
ment to make a job lot of an appropnation. I am trying to IDSlSt that every 
appropriation must J?e made in detail. . . . 

"I am of the opiruon that the Government lS much too willing to spend 
money for matters that do not come wi~ its scope: We have gone too 
readily into scientific research, and have pa1d for theones, when we ought to 
pay only for practical results. Take the theoretical work at the Naval Ob­
servatory and the scientific research and experimenta at some of our other 
institutions. I should say:, in round numbers, that it is costing us fully 
$100 000 a. year more than 1t should for legitimate work. Then the Govern­
ment iS alwafB buying something it does not need or putting up a. public 
building that IS not necessary. It is a very easy matter to spend millions in 
this way. But it is in the constant little leaks-in the things t~t are ab9nt 
us every day; things we don't notice-that the expenses roll up mto the high 
figures." 

Recently, on the floor of the House, Mr. liEIDmw AY asserted that French 
novels and other books of fiction were to be found on the shelves of the 
libraries of the various Departments, the volumes of which were supposed 
to be devoted to purely technical subjects. After some discussion an amend­
ment was passed that only professional books and periodicals should be pur­
chased with Government funds for the departmental libraries. 

"These books were procured at considerable extra expense, were they 
not?" I asked. . 

"I should say" replied Mr.HmrE:NwAY, "that the mamtenance of the de­
partmental lib~ries, including interest on the money invested in them, 
amounts to fully~ 000 a year. For my part I can not see why the great 
libraries of W a.shington do not answer .an t~e P.urposes. The Oo~gr«:ssi9nal 
Library, the public library, and the libranes m the numerous 1nsti~utio~s 
are the finest in the world, and I am sure one may find all he reqUires m 
them. I can not understand why it is necessary for every Department to 
maintain its own library. It certainly is not necessary for them to contain 
French novels. 

"But this is not a. popular job," added Mr. HEMENWAY. "The man who 
can deal out patronage and let the bills go through is the good fellow-not 
the man who is cutting down expenses." 

HOW THE NATION'S EXPENSES llA. VE BEEN EXPAND mG. 
Withli:l the last few years the increase in the cost of conducting the affairs 

of the United States has been sensational. Making due allowances for the 
increase in population and natural expansion, the figures have '!Je~n out of all 
proportion to what they should have been. The total apprOJl!13.tiO~ f~r the 
Forty-third Congress, 1875--76, was 653, 7~991, less by $93,000,~ tha:;t 1t IS pro­
posed to spend at one session of the present Congress. This, too, It m~st be 
borne in mind, is at a time when ~e have no war tax a:nd n~ extraordinary 
public expenditures. The/opulation of the country m. 187o was .50.000,000. 
According to the census o 1900 it was 75 OOO,!Xlq. In ratio ~ the. mcreased 
population the appropriat ion bills for both S8SS10ns of the Fifty-eighth Con­
gress should have been in the neighborhood of $980,000,00). Instead they a:t:e 
$1 500 001 000 fully $500 000 000 more than the natural increase would warrant. 
'D~ing the years 1S77 'and 1878 the appropriations were reduced to $595,-

597 ~ which ihcluded a special appropriation of $1,634,700 to increase the 
ca~airY force to aid in suppressingindian hostilities. In the next t'Yo years 
the appropriation ran up to $704:,527,4.05. This increase was due mainly to a 
$5 500 (XX) fishery a ward, to $26,867.200 voted by special act for pension arrears, 
a:Iid tl> $2 090 000 for expenses of the United States courts omitted from the 
sundry dru'act for 1880. In the next Congress the expenses .clim~ed still 
higher amounting to $727,537,684. These were the first years m which se~­
arate appropriations were made for theA~icultural Department, up t? this 
time it having been provided for in the legislative acts. Then came the JUmp 
to 777,435 948---an increase of $50,000,00) in the Forty-seventh Congress .. 

In 1824 8. great political-reform wave swept over the country and m 1f!85 
Groyer Cleveland was seated in the White House. The ends of a spendthrift 
Congress that had just passed out wet:_~}:luickly gathe':ed to~ether ~d the 
next appropriation bill was reduced¥> SU55,269,402, showmg an Immediate ~ut 
of more than $122.(XX),<XXJ in the runnm~ expenses of the Government durmg 
one Congres.q. When Harrison went m in 1889 the appro~~tions at once 
mounted to 794,H6,424. Then followed the scandalous one-billion-dollar Con-

gressand a cry went up from all pa.rt.s of the country. But there was another 
break when Clevela.nd went back in 1893, and expenses were once more re­
duced, as well as they could be with the waste that was left in the track of 
the reckless Fifty-first Congress. The Republicans again got control. Then 
came the war with Spain and in the Fifty-fifth Congress even Reed's record 
was broken and we had a billion-and-a.-half Congress. From that time for­
ward the figures have not fallen far below the billion-and-a-half mark, and 
the indications are that the present Congress will not lower any high-water 
record of the past. 

The fluctuations that appear on the diagram here presented do not redound 
to the thrift of a nation. They show, rather, a free and easy spending, as if 
with both hands. 

Table showing increase of national expenditures. 
Fifty-seventh Congress ------- -----· ------------------ ----·· ------ $1,568,212,637 

Rm=~~ go:&e~_:::::::::::: :::::::::::::::::::::::::::::::::: t: :6: ~: ~ 
Fifty-fourth Congress.------------------------···------·------···· 1, 023,792,365 
Fifty-third Cong1·ess ---------------------------------------------- 95!,496,055 
Fifty-second Congress __________ -----------------··-·----·-··...... 943,617,052 

=~J&~r~:::::~:::::::::::::::::::::::::::::::::::::::: r~:i~:5 
Forty-eighth Congress-------------------------------------------- 746,342,495 
Forty-seventh Congress--·-··-------·----------------·------------ 7Z7, 537, 68! 
Forty-sixth Congress ____ ---··------------------------------------- 704,527,405 
Forty-fifth Congress_-------------------------·-------------------- ~. 289, (02 
Forty-fourth Congress------·-··--·-·------------------·-·--··--·· 653,794,991 
Forty-third Congress.--------------------------------------------- 595,597,832 

Where have these billions gone? 
Great sums of money are required to conduct the business of the Govern­

ment. There is a.n honest outlay of millions of dollars each year. But other 
millions have been expended on foolish fads and ridiculous propositions that 
no shrewd business man would consider for a moment. Lax methods have 
prevailed that would wreck the strongest mercantile establishment in the 
world. It is impossible to go into all these leaks, some of which have been 
adroitly concealed, but enough of them may be exposed to indicate the reck­
less manner in which the affairs of the country are being conducted. 

SINKING FORTUNES IN AIR SHIPS THAT CAN'T FLY. 
Perhaps some day there may be air ships that really will sail in the air. 

The fever-heated imaginations of romancers have already pictured fierce 
aerial battle ships, darting like great birds of prey hither and yon through 
the ether, shooting forth fire and destruction in a war of the worlds. It must 
have been some such picture as this that spurred the supposedly sober and 
sedate War Department into the formation of a partnership with a modern 
Darius Green. As far back as 1895 Prof. S. P. Langley, of the Smithsonian 
Institution, claimed to have actuallY-perfected a flying ship. Not long ago it 
was announced with great eclat that he was about to perform an experiment 
with a new model that would surely soar heavenward. 

But the air ship did not circle around the steeples. Something broke, and 
it turned a double flip-flap and came down on its back in the mud, with 
its hind legs kicking in the air. 

Somebody has been footing the bills. Uncle Sam went into his wallet for 
part of the expenses. 

"We have received only $50 000 from the Government for experimenta in 
air ships," said Prof. C. M."Manly, Professor Langley's assistant, in conversa­
tion mth me the other day. 

"It has cost the United States Government ~,(XX) to find out that Lang­
ley's flying machine can't fiy," sa.id Representative JAMES M. ROBINSON, of 
Indiana. 
· "Yon tell Langley for me," said Representative GILBERT M.liiTOHCOCK, 
of Nebraska, "that the only thing he ever made fly was Government 
money." 

Like many other expenditures of public money, those for the Langley air 
ship are said to be concealed in the ambiguous ~or!ling of the appropria.ti~n 
bill. In an act approved last March an appropriation was made for "fortifi­
cations and other works of defense." The expense of the Langley air ship 
experiments wa-s provided for in this section: 

"Board of Ord.D.ance and Fortification: To enable the Board to make all 
needful and proper purchases, experiments, and tests, to ascertain with a 
view to their utilization by the Government, the most effective guns, small 
arms, cartridges, projectiles, fuses, explosives, torpedoes, armor plates, and 
other implements and engines of war, and to purchase or cause to be manu­
factured, under authority· of the Secretary of War, such guns, carriages, 
armor plates, and other war material as may, in the' judgment of the Board, 
be necessary in the proper discharge of the duty devolved upon it by the act 
approved September 22,1888 * * * for the payment of tlie necessary ex­
penses of the Board * * * and for the test of experimental guns, carriages, 
and other devices procured in accordance with the recommendation of the 
Board of Ordnance and Fortifications, $100,000, the expenditure of which 
shall be made by the several bureaus of the War Department heretofore 
having jurisdiction of the same, or by the Board itself, as the Secreta-ry of 
War may direct." • * * 

Undet• the terms "other implements 1\nd engines of war" and "other de­
vices" it would be as easy to buy a fiyt,g machine as a 13-inch ~and with 
a few ap. propria.tions like the one just-1uoted it would not be a aimcult mat­
ter to drop in a few hundred thousand dollars without at tracting particular 
attention. But an almost unlimited opportunity to purchase "queer things" 
has been afforded in the estimates for lro!-5in the i tem of "fortification," 
which provides for expenditures of $15,004:,420. There is a chance for a navy 
~~~~ . 

If one should call on Profe "Or Langley, who is the Secretary of the Smith­
sonian Institution. the probabilities are one would not see him. One would 
be inform~d tha~ Professor Langley is a ve_ry bu~y man. A~d doubtless that 
is so Beside bemg at the head of the Smithsoman to all mtents and pur­
ps>ses, the Blue Book. shows that Professor La~gley is keeper ex officio of. the 
National Museum, director of the AstrophySical Observatory at Washing­
ton~ member of the National Monument Association, director of the National 
Zoological Park, and director of the Bureau of American Ethnology. 

But, busy as he is, Professor Langley has found time to write several disser­
tations on flying machines, which have been published at the Government 
Printing Office. One of the aerial stories is entitled 11 The Greatest Flying 
Creature." Within its fascinating pages, which are profuselr illustrated, is 
described the pterodactyl ornithostoma. (t~e h~1·o of the we1rd tale), after 
which Professor Langley has modeled his an· ship. 

11 In former epochs of our planet's history there were larger flying crea­
tures than now," begins Professor Langley, "notably the Fterodactyl, a 
brother to dra~ons, a reptile rather tha~ a bird, but a reptile with enor· 
mously large wmgs." 

Then the professor procee~ to give facts and figu:res to prove that there 
is no reason on earth why, if the Fterodactyl orntthostoma can fiy, ma.n 
shouldn't. Didn't Darius Green rea.son in the same line when he queried; 

The birds can fiy, 
An' why can't ll 
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Among the other books of aerial adventure by Professor Langley, published 

at the Government Printing Office, are Story of Experiments in Mechanical 
Flight and The Langley Aerodrome, wllich contain elaborate plans and dia­
grams and descriptions of air ships in flight. 

It was such stories as these, doubtless, that resulted in an investment of 
public funds in flying machines. Just how much has been put into them is 
a question. Recently an inquiry in Congress brought out a report from the 
Board of Ordnance and Fortification to the effect that testa of Doctor Lang-
ley's aerodrome were still in progress. . . . 

This report was made January 27,1904, and the most exciting thing about 
it was the fact that Langley had cost the ~ov~rnme~t $50,~. The ~otm~t 
was made in 1898, but Professor Langley lS still making his test. It lS admit­
ted that the Smithsonian Institution had expended in addition to the amount 
named by the Board ~.<XXI on the Lan~ley air ship. How much may be con­
cealed in other a.ppropria tions and contingent funds no one seems to be able to 
find out. 

OFFICIALS WHO RIDE IN GOVERNMENT COACHES. 
Flying machines, however, are not the only means of transportation in 

Washington. There are coaches for officials which are J?aid for out of the 
public funds. Even Cabinet officers are not above riding m carriages bought 
with Uncle Sam's money, drawn by horses paid for out of the flri:lds of the 
United States Treasm·y, and equipped with coachmen who are maintained 
at Government expense on falsified pay rolls as "laborers" and "messen­
gers." Those who were caught at this petty business were the Secretary of 
the Treasury, the Postmaster-General, the Secretary of War the Secretary 
of the lSavy, the Secretary of Commerce and Labor, and the Department of 
Justice. d dminis' tr ti . One of the first acts of Grover Clevelan 'sA a on m 1885, when 
the Democratic J?Rrty came into power, was to reform the ofiicial carriage 
abuse. One Cabmet officer after another ordered his horses and carriages 
sold, and the men who were acting as drivers and coachmen were put ba.ck 
at Government work. Upon the return of the Republicans there has been a 
steady increase in the number of official carriages, the majority of which are 
used for private and social purposes. 

The man who first forcibly brought the attention of Congress to this abuse 
wa-s Representative G~ERT M. HITCHCOCK, of Nebraska. Before that an 
amendment had been introduced by Representative C. B. LANDIS, of Indiana, 
eliminating horses and carriages to be used for private purposes from the 
appropriation bill. Mr. LANDIS, who, by the way, is a Republican, made the 
statement that the private carriages of_Jl"nblic officials, maintained a.t Gov­
ernment expense, would reach frop1 the~ House to the Capitol. . Repre­
sentative ~WAY, the Republican charrman of the House ComiDlttee on 
ApJ,Jropriations, admitted on the fioor that he bad been unable to ascertain 
by mquiry among the heads of the different Departments how many horses 
and carriages were maintained at public expense. Then it was that Repre­
sentative HITCHCOCK introduced a. series of resolutions addressed to each 
Cabinet officer requesting him to furnish to the House a statement "showing 
the number of horses, carriages, and automobiles maintained at Government 
expense for the officials of his Department, together with data showing the 
cost of said horses, carriages, automobiles, and harness, and the amount of 
wages paid to the men actinga.s coachmen, footm~n, an:d chauffeurs, whether 
carried on the rolls as such or m some other classification." 

The result of Mr. HITCHCOCK'S resolutions was reports on the nnmber of 
horses and carriages in use. In no instance was an automobile maintained 
at public expense. A summary of the reports shows: 

Horses. .COst. Car- Cost . Coach- Pay. riages. men. Department. 
-------------

8 $1,785 10 $4,250 ~ $2,820 
6 1,625 5 2655 3 2,220 
4 1,090 3 1:495 2 1,380 
3 690 4 2 249 2 1,«0 
4 1,100 5 3;2i5 2 1,380 
7 1,900 6 3,660 7 4,620 

Commerce and Labor----··---
War ____ ---·-- •....••••..• -·----
Post-Office---------------------
Justice----------····-------··--

¥':~ury::::::::::::::::::::::: 
Total._---·--··.----·----_ 32 8,192 33 17,584 20 13,tloo 

This is but a partial list of private horses and carriages maintained at the 
cost of the public, but it shows a total cost of $39,636, and a. spirit of smallness 
that is far from becoming in a Cabinet office1y o:t' the Umted States. The 
average salary paid t{) the coachman is more than $50 a month. Good coach­
men may be hired in Washington for $35 a month. But the most shameful 
part of the whole proceedings was the a.ttemJJt to conceal the real nature of 
the coachmen's and the drivers' duties under false entries on the pay rolls. 
In not one instance in the reports received could it be shown that the men 
wb.o were employed as coachmen and drivers for these J?rivate carriages 
were entered fairly and honestly on the public pay rolls m that capa_city. 
Secretary of the Treasury L. M. Shaw was obliged to st'Lte in his report: 

"There are as..<Ugned for driving and caring for the horses and carriages 
described seven men, who are borne on the rolls as laborers and receive com­
pensation at the rate of $660 per annum each." 

Postmaster-General :n. C. Payne in his signed report, says: 
. "The driver is carried on the roliS of the Department as a. watchman, at 
a salary of $720 per annum, and his assistant is carried on the rolls as a. laborer, 
at a salary of 060 per annum." 

Secretary of the Navy William H. Moody says: 
"One employee, carr1ed on the rolls as an assistant messenger, at a. com­

pensa.tionof $720 per annum, actsasdriver for the Secretary. One employee, 
carried on the rolls as laborer, a.t $660 per annum, is used as driver for the 
Assistant Secretary." . 

Secretary George B. Cortelyou, of the Department of Commerce and 
Labor, says: , 

"Laborer, detailed to drive sm-rey and coupe, $660j assistant messenger, 
who acts as driver, $720; messenger, who acts as driver, $600; foreman of 
stables and driver to Secretary, $84.0." 

A rather pecnliar feature has been brought to light in connection with the 
horse and carriage service in Secretary Cortelyou's Department. Repre­
sentative HITCHCOCK'S resolution was adopted January 18. On January 20 
Secretary Cortelyou's Department was using twelve horses and fifteen car­
riages. Then came the word of the resolution, and on February 1, when the 
report was returned to Congress four horses and five carriages had been dis· 
posed of. In the figures given the cost of the harnesses had not been taken 
mto account. In some instances they are quite expensive, running a-s high 
as S300 or more, and swelling the sum total by several thousand dollars. 

:But it isn't just coachmen and drivers alone that serve the high officials 
privately and receive their pay at the public crib. According to an old em­
ployee in one of the Departments, it is a common thing for Cabinet officers 
to take men who are maintained on the Government pay rolls to serve in 
their homes as butlers during public receptions. One man in particular, 
who is employeu as a messenger, it was said, has served repeatedly in the 
capacity of butler for a. certain Cabinet officer. 

FRENCH NOVELS, CUSTOMS PORTS, .AND OTHER LEAKS. 
In a. line with the apparently universal policr at Washington of getting the 

Government to pay for everything, the luxunant literary tastes of the De­
partment clerks, which have developed a. penchant for French novels, has 
resulted in a. sm·prisingly choice collection of that class of reading in the 
libraries devoted to their exclusive use, and for the maintenance of which 
appropriation bills are turned into Congress regula.rly each session. 

The capital has probably some of the finest libraries in the world. But the 
Congressiona.lLibrary,withitsthousandsofvolumes;tbegreatPnblicLibrary 
of the District of Columbia, the magnificent scientific library of the Smith· 
sonian Institution, and the half dozen others, all of which are available, seem­
ingly are not enough. Each Department of the Government has its own pri­
vate library. Recently the suspicion has been growing that the techmcal 
books these private libraries were supposed to be devoted to exclusively were 
being supplemented by racy novel&-=-French and otherwise. An investiga­
tion of thiS suspicion led to a prOJ?Osition by Chairman HE.M:IDt-wAY, of the 
House Committee on AppropriatiOns, that in the future all purcha£es be 
limited to the exact needs of the libraries in question. 

The War Department has the largest of the exclusive libraries. It con­
tains 50,000 volumes and is estimated to be worth $15,<XXJ. When the edict by 
Mr. HEYENW A Y went forth, the order came quickly from the head of the De­
partment to take the works of fiction from the shelves, and within the last 
few days the librarian, James W. Cheney, has sent away 900 novels. The 
same thing has been done in the other departmental libraries. Altogether 
there are something like fifteen of these departmental libraries, which are 
probably worth in the neighborhood of $300,000. It has been estimated that 
the total nnmberof novels contained in t"hem would reach 71<XXJor8,<XXJ, to say 
nothing of thousands of books that are not on technical lines and have no 
place in such h'b1·aries, which are simply supposed to be working adjuncts to 
the Departments. 

Mention has been made of custom ports whose expenses exceed their re­
ceipts by many hundreds of dollars. The list is as follows: . 

Nnmber Cost of 
Name of port. Receipts. Expenses. em- collect-

Albemarle, N.J ------- ·----- ---·-- ---­
Apalachicola., FilL------ ••..•. --------
Barnstable, Mass __________ ---·-- ••.... 

~=~~~:~·8::::::::::::::::::::::::.: 
Belfast, Me----------------------------

~~i~~;~:~~~::::::::::::::::::::::: 
Burlington, Iowa_.·------------.----­
Burlington, N. J ------------ -------·--
Castine, Me--·-------------------·----
Chattanooga, TenD-----------·-·-·--· 
Cherrystone, Va -------- --·--·--------

~-:;ig~~ Ma55::::::::::::::::::::: 
Frenchmans Bay, Me----------~·--·-
Galena, TIL •••••• ··---------·---------
Goorgetown, 8. C----------·-- ·-··---­
Gloucester 1,...,..Mass .. --. _ ---· --·· •••• ---­
Great Egg .tlarbor, N. J -------------­
Humboldt, CaL---------------------
Kennebunk., Me----·-------------··---
La Crosse, Wis-------------------·---­
Machias, Me.----------------·---.-----
Grand Haven, Mich ....•••.••• --------
Nantucket, Mass-----·--·--··-··-·-··-
New London. Conn--·-··----·-·--·---

re~ru'v~~.~::::::::::::::::::::: 
Plymouth, Mass--·-----------·-··---­
Rock Island, ill---·------·----·-------
Saco, Me _ ---------- ----·· -·-··· •••••• 
St. Marks, Fla.-----·----·-------------

~!i~M~~ ::::::::::::::::::::::::: 
Sandusky, OhiO----------------·-··-­
Sonth Oregon, Oreg -------------·---
Teche, La-----·----------·-···--·--·--
Vicksburg, Miss---~-------------·-­
Waldoboro, Me __ ----· ---··--·······-­
Wheeling, W. Va ----·-······---------

;~~~~{)~~~-~-:::::::::::::::.::::: 
York, Me----------·----------····-----

$87.00 
1,!113.61 

761.43 
13.01 

761.41 
2,738.80 
4,~.77 

292.60 
103.61 
52.fYT 
4.80 

1,808.35 
27.73 
00.00 

737.00 
534.64 
982.37 

.70 
32.~ 

7,611.24 
1,890.84 
1,491.64 

6.47 
13.80 

1,212.44 
5,132.42 

15.70 
1,278.83 
1,324.50 
7,914.93 

786.06 
22.08 
87.35 

OOJ.05 
2.44 

5,008.96 
2,359.28 

tO.OO 
109.21 
26.00 

4,026. 75 
880.55 

4. 760.43 
966.94 

5.19 

-$1, '170.67 
3,513.63 
4:,107.16 
1,775.12 
3,585.32 
2,985.45 

31,991.11 
1,437.38 

254.15 
m.80 
162.00 

4:,542.55 
Sf'S. 70 
956.80 

2,824.20 
2,538.18 
3,827.49 

378.05 
485.42 

18,489.65 
2,045.19 
2,874.18 

114.32 
362.00 

~.290.43 
8,886.69 

366.20 
4:,911.44 
5,891.50 
9,177.84 
1,455.10 

'175.14 
4:82.26 

1,523.59 
681.90 

6,ll7.19 
4,377.55 
1,008.92 
3,036.43 

547.55 
7,459.87 
1,529.90 
6,720.12 
3,388.96 

236.81 

Total-----------·-·---··--------- 63,127.07 164,915.97 

played. ing $1. 

2 $00.35 
4 1.83 
7 5.63 
2 136.44 
4 4.70 
6 1.09 

26 6. 75 
5 4.91 
2 2.45 
1 8.38 

2~61 ~~~ H.01 
31.89 

2 381.64 
4 4.74 
5 3.89 
1 W>. 07 
2 15.()4. 

H 2.42 
3 LOS 
1 1.92 
2 17.66 
2 26.23 
5 3.53 

H 1.73 
1 23.32 
5 3.84 
5 ~« 
6 1.16. 
2 1.85 
2 3j,10 
2 5.52 
2 5.07 
1 Z38.48 
6 1.15 
9 1.85 
2 130.89 
3 27.80 
1 20.89 
'1 1.85 
2 1.73 
5 1.41 
3 3.50 
1 45.« 

192 1--------
One of the biggest leaks is in the salaries of the clerks and other employees 

of the House and Senate. If one should go to the head doorkeeper of either 
legislative branch and ask him how many men be had in his employ~ ~he an­
swer would be evasive. As a. matter of fact, it would be a difficult tning for 
anyone to obtain definite information on tb.il.t subject. If you look through 
the appropriations you will find a jumble of oddly constructed sentences in­
dicating that special and assistant messengers and clerks and doorkeepers 
had been employed, and always winding up for the demand for extra money. 
For instance, in the last appro_priation bill we find a jumble of sentences in­
dicating that many men have been employed, for which $97,450 is demanded. 

' Then we see that the under superintendent of the Capitol building and his 
men want $31,776. After that comes a request for ~.684 for clerks and mes­
sengers to committees. Then the1·e is a. demand for $16,146 for more clerks, 
and then the Sergeant-at-Arms and his assistants want Sl8,810, and right 
along in the same breath come the Doorkeeper and his assistants with a re­
quest for $161,0421 follQwed by more special messengers and extra clerks until 
the total salaries of the House are swelled to $515,204; and just as one is draw­
ing a sigh of relief he sees the item $458,800 for clerk hire for Members and 
Delegates, whlch amount they certify they have J?aid or agree t<> J>ay for nec­
esmry work, which is allowed under the resolution app1•oved March 3, 1893. 
This raises the total to $1,074.,00!. 

In the Senate it is about the same, in proportion to the number~ for the 
total amount or salaries is $53".2,44.3. It has been estimated that botn House 
and Senate could get along as well with one-half the number of employees 
as they now have. The messengers and clerks are literally running over one 
another. In view of this state of affairs, it is said that a saving of a.t least 
$500,000 a year could be-made in the two branches of the Government. A~ 
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cording to a good authority, fully 15 per cent of the present force of clerks 
are inefficient, causing a sneer loss to the Government in this respect of 
$100,000 annually. 

Despite the fact, however, that the clerks have barely enough to do to 
keep them awake during the sessions, which seldom last more than four or 
five hours, bills are usually passed toward the close of Congress allowing 
them extra pay for " extra" work done during the regular hours of business. 
In addition to th.ia, we find that in the appr<:>p_!iation bill of 1903 salaries in 
all depar tments were raised to the extent of 5204.952. 

In the appropriations for the Printing Office there are chances for many 
leaks. Last year the general appropriation for printing was $8',485,137, but 
this did not include it all. Within the Jast few years some most remarkable 
books have been turn~d out by the Public Printer. Originally intended to 
print nublic document~. the shop has gradually been turned into a general 
publishing concern. There has been a great demand by the gifted authors 
who have cont ributed regularly to the CoNGRESSIONAL RECORD and such 
books as the AgricultUl'al Department and the Weather Bureau issue to see 
their productions illustrated. This grew to be a craze, until at the last Con­
gress official directories were printed with half-tone photographs of Senators 
and Representatives neatly inserted at the proper pages. But this was too 
much for even a billion and a half dollar Congress, and the entire edition 
was ordered in, and the edict issued that in the future Congressional direct­
ories would be printed unembellished. 

But back of all the efforts to get money out of the Government are the con-
- tingent bills. They include in gross lumps all the expenses that accrue dur­

ing a session of Congress and offer a wide field for "bunching" bills that 
coUld not get through under ordinary circumstances. Last year the contin­
gent bills footed up to more than $3,000,000. A fair example of the way in 
which they are put in may be shown in the contingent expenses of the land 
offices. One of them reads: 

"For clerk hire, rent, and other incidental expenses of the district land 
offices, $200,000." No other explanation is deemed necessary. Some of the 
othe~· big ~o;ttingent bills wer~: From the Treasury Department, $164,000; 
fore~ nuss10ns, $202,000; Marme Corps, $100,000: Senate, ~.800; House, 
$189. ~15; Post-Office, $147,000, and consular service, $346,977. . 

When the Departments have gone the limit even with an indulgent Con­
grass, they turn to their old friend, the contingent bill. 

YILLIONS SIFTED TIIBO"UGH ARMY AND NAVY BILLS. 

"Millions of dollars go into our Army and Navy every year," said Repre­
sentative GILBERT M. ~T~CO~K, of Nebraska. "There are chances for 
great leaks in the appropriation bills for both. We have about 59,000 men in 
our Army, and this year the a~propriation f9r it is $17,~,000. The appro­
priation for the German army IS less than $150,000,000 Wlth 600,000 men-ten 
times the number that we have at:td only twice the appropriation. The ap­
propriation for the French army LS less than $150,000,000 and numbers 561,000 

men. t ti H · b' I , "The big item, I find., is tra.nsl'or a on. ere LS a tg eak. The appro-
priation bill for 1903 shows that It amounted to $15,500,000. More than one­
t hird of this goes to the !Bilroads, w!rlch clearly indicates w by ~ll the railroad 
officials favor great arnues. The estimates for the Army for 1905 are $77,000,000, 
practically the same that they were for ~is year, but the navy appropriation 
has been increased from $82,000,000 to $102,000,000. Out of $23,000,000 for con­
struction and machinery and $13,000,000 for armor and armament, the steel 
trust will get the lion's share. A cu~ of $23,000,000 bas been made in battle 
ships which will have to ~o on the bill next year. 

•• The expense of runmng the United States Government for 1~ will be 
$175 000,000, while the expenses of Great Britain, which-is paying war debm, 
are $920,000,000: Germany, $500,000,000, and France, $719,000,(XX). In this connec­
tion it must be considered that the other nations are bUl'dened with heavy 
interest on their debts. England pays an interest of $115,000,(XX) and France 
$300,000,<XXl, while the Unite~ Sta~es has an interest of less ~han $28,000,000. 
But there seems to be a. deSire to mcrease expenses on every Side. TheN a. val 
Board asked the House CommitteeonNava1 Affairs for a naval station in the 
Philippines to cost $32,000,000, but Admiral Dewey opposed the plan and said 
what was needed there was docks. T~at is only a?- mstance of what they are 
all doing. The expenses of conductmg the busmess of the country have 
doubled since Cleveland's Administration. Then it was costing us $1,000,000 
a day. Now it is costing us $2,<XXl,OOO a. day. And this is in a. time of absolute 
peace. This vast revenue taken from the people should be regarded as a 
trust fund and the chah·man of the Committee onAP.propriations owes it to 
the people'to see that all these ridiculous fads and foibles, these experiments 
and wastes of public money~ are stopped." . . · . 

Representative JAMES M. ~OBINSON, of Indiana, m speaking on the ex­
penses of the Government, said: 

"Mr. HE.M:ENWAY, chairman of the House Committee on Appropriations, 
sounded the note of discontent when he warned his Republican colleagues 
the other da.v that there must be retrenchment-and reform, and that a de­
ficiency of $42,100,000 this year is upon us. Farsighted Republican Members 
of Congress have for years foreseen this menace, but have been too few in 
number to stay it. 

"A new expenditure must be reckon@{} with in this Congress. A vast 
amount of money will be needed for ferreting out and prosecuting the post­
office grafters and in coverin~ a vastly greater number of cases against male­
factors in localities not yet mvestigated. But the post-office cas~ will be 
dwarfed in comparison wit!J. the land thef~. When ju.dge, ex-~udge, official, 
and ex-official in every station connected Wlth the serv1.ce are cnarged by the 
Secretary of the Interior with wholesale violations of law, and the work not 
yet begun, the enormity of the situation and the ex_panse is m_ade app~rent. 
Then come the Indian-land frauds and the frauds m the Indian Territory, 
and more money must be furnished tp send the gui!ty ones to prison. Canal 
and waterwav improvements of merit must stop till we check up the books 
and see whether the deficit is to be $42,000,000 or more." 

"It is simply an age of riotous extravagance," said Henry L. West, Com­
missioner of the District of Columbia, who is a close student of the nation's.. 
finances. "In Jackson's time there was a fight for the spoils of office, but 
to-day the entire patronage of that period 'Wopld not amount to the patron­
aO'e in the State of New York alone. The President has taken $80,000\0!X).in 
p%rsonal patronage out of the Treasury. ln·evet:Y Depar~~nt there lS evi­
dence of the grossest laxity. It takes more men m the auditmg department 
of the money-order division of the Post-Office than it does to run the New 
York Central the Pennsylvania, the Erie, and the Chicago, Burlington and 
Quincy railroads combined. In all Dep3rtmenm there is an army of ineffi­
Cient clerks, but they are never discharged. There a.t-e 2,300 clerks in the 
Pension Office, and the ages of some of t~em vary from 65 to. 95 years. r.et 
not a man is dropped. When Congress adjo-:rrns, every clerk m the Capitol 
building will leave and his work will stop till next sess~on, but hjs salary will 
go on just the 53me. And every year we pass resolutiOns to give extra sal­
aries to these clerks, when they don't earn those they have already received. 
Congressmen are allowed $1,~ a. year ~or a secretary. The money is not 
paid on separate vouchers, but IS given directly to t:h~ Congressmen. Many 
appoint then· wives or sons or daughters to the position and are that much 
ahead. · 

"It has cost $750,000 to remodel the White House. In 190! the amount asked 

for the rural free delivery was $12,500,000, and for 1905 it is p5,000,000. The 
srstem in the last few years has grown to alarming proportions. It was all 
right when it started, but now every little bunch of four or five farmers liv­
ing within a radius of ten miles of one another have their postman. Congress­
men have found out that it helps them in their campaigns to get through a 
rural free delivery for every farmer in theirdistricm. The appropriation be­
gan with $100,000 and now It is $15,000,(XX). But, you see, the advantage of it 
comes in right here: Every one of those rural mail carriers is a Republican 
and carries Republican literature to the farmers and makes them Republican 
speeches." 

In the meantime the Committee on Appropriations is striving to keep 
down the bills and prevent the deficit from reaching beyond the $42,000,000 
limit. 

FREDERICK BOYD STEVENSON. 

Mr. GRIGGS. Mr. Chairman, I ask unanimous consent that 
I may have leave to insert some statements in the RECORD en­
tirely disconnected from my speech. 

The CHAIRMAN. The gentleman from Georgia asks unani­
mous consent to insert some statements in the RECORD. Is there 
objection? 

There was no objection. 
Mr. OVERSTREET. Mr. Chairman, I move that the commit­

tee do now rise. 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having re­

sumed the chair, Mr. BOUTELL, Chairman of the Committee of the 
Whole Honse on the state of the Union, reported that that com­
mittee had had under consideration the post-office appropriation 
bill, and had come to no resolution thereon. • ENROLLED BILLS SIGNED. ! 

Mr. WACHTER, from the Committee on Enrolled Bills, re­
ported that they had examined and found truly enrolled bills of the 
following tit.les; when the Speaker signed the same: 1 

H. R. 9480. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1905, and for other purposes; and 

H. R. 891. An act granting certain lots in Gnadenhutten, Ohio, 
to Gnadenhutten special school district. 

The SPEAKER announced his signatm·e to enrolled bills of the 
following titles: 

S. 2661. An act granting an increase of pension to John H. 
Klingler; 

S. 2690. An act granting an increase of pension to James Garry; 
S. 2857. An act granting an increase of pension to Orine H. 

Rapka; _ _ 
S. 2863. An act granting an increase of pension to David C. 

Coleman; ~ 
S. 2871. An act granting an increase of pension to Justen M. 

Cooper; 
S. 2872. An act granting an increase of pension to Albert 

Schermerhorn; 
S. 2894. An act granting a pension to Clara G. Gan·etson; : 
S. 2937. An act granting an' increase of pension to Julius Bo-

denstab; . . 
s. 2938. An act granting an increase of pension to James L. 

Ackley; .• 
S. 2946. An act granting an increase of pension to Joshua Day; 
S. 2952. An act granting an increase of pension to William J. P: 

&~; ! 
S. 2959. An act granting an increase of pension to Ada Johnson; 
S. 2960. An act granting an increase of pension to Jacob Harning; 
S. 2971. An act granting a pension t.o Amelia Walsh; . ; 
S. 3201. An act granting an increase of pension to Jatnes I. 

Shafer; 
S. 3377. An act granting an increase of pension to John M. 

Tyree; 
S. 3394. An act granting an increase of pension to Joseph B. · 

Crawford; 
S. 3417. An act granting a pension to Garrett V. Chamberlin; ; 
S. 3457. An act granting an increase of pension to Marcellus M. 

Parker; . . · . 
S. 3491. An act granting an increase of pension to Andrew J. 

Howe; _ 
S. 3499. An act granting an increase of pension t.o Samuel E. 

Lookingbill; · · 
S. 3500. An act granting an increase of pension to Orrin L. 

Mann; . 
S. 3519. An act granting a pension to Ruby A. Stirdivant: 
S. 3523. An act granting an increase of pension to Joseph W. 

Butz: 
S. 3535. An act granting an increase of pension to John Walton; 
S. 3544. An act granting an increase of pension to George W. 

Phillips; 
S. 3573. An act granting an increase of pension to Calvin E. 

Myers; 
S. 3860. An act granting a pension to James Henry Martineau; 
S. 3651. An act granting an increase of pension to Mildred S. 

Ogden; 

• 



1904 . . . CONGRESSIONAL RECORD-HOUSE. 3329 
S. 3654. An act granting a pension to Hannah Hall; 
S. 3690. An act granting an increase of pension to George W. 

Gregory; 
S. 3727. An act granting an increase of pension to Eli Headley; 
S. 3771. An act granting an increase of pension to Virginia C. 

Spencer; 
; S. 3827. An act granting an increase of pension to Norman B. 

Davenport; 
S. 3833. An act grantitlg an increase of pension to George F. 

Edwards; 
S. 2655. An act granting an increase of pension to Isaac Zellers; 
S. 64. An act to correct the military record of William B. 

Thompson; 
S. 200. An act granting an increase of pension to Austin Almy; 
S. 140. An act granting an increase of pension to Daniel B. 

Bailey; 
S. 106. An act granting an increase of pension to Carrie Wages; 
S. 201. An act to establish a port of delivery at Salt Lake City, 

Utah; 
S. 236. An act granting an increase of pension to Andrew Jack-

son Power; . 
S. 305. An act granting an increase of pension to John R. Evans; 
S. 336. An act granting an increase of pension to William Lech­

leidner; 
S. 358. An act granting an increase of pension to Phebe A. Ford; 
S. 360. An act granting an increase of pension to Mary Lucetta 

Arnold; 
S. 447. An act granting an increase of pension to David H. 

George; 
S. 450. An act granting an increase of pension to George H. 

Sutherland; 
S. 454. An act granting an increase of pension to Renaldo M. 

Greswald; 
S. 569. An act granting an increase of pension to Jesse B. Nurse; 
S. 783. An act granting an increase of pension to William 

McGee; · 
S. 827. An act granting an increase of pension to Elias S. Gibson; 

. S. 1388. An act granting an increase of pension to Orsen H. 
Sawtelle; 

S. 1394. An act granting an increase of pension to Lewis M. 
Webster; 

S. 1423. An act granting an increase of pension to Samuel F. 
MuiTy; 

S. 1436. An act granting an increase of pension to Thomas P. 
Wentworth; 

S. 1661. An act granting an increase of pension to Mary E. 
Riley; 

S. 1667. An act granting an increase of pension to Stalnaker 
Marteney; 

S. 1760. An act granting an increase of pension to Ann A. 
Devore; 

S. 1764. An act granting an increase of pension to John Shehan; 
S. 1959. An act granting a pension to Mary Remington; 
S. 1899. An act granting an increase of pension to Thompson 

Warren; 
· S. 202Q. An act granting an increase of pension to Peter P. 
Dabozy; 

S. 2058. An act granting an increase of pension to Jacob A. 
Roof; 

S. 2320. An act granting an increase of pension to Samuel H. 
Legrow; and 

S. 2348. An act granting an increase of pension to Hamilton S. 
Gillespie. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees as indicated below: 

S. 3622. An act for the relief of Lincoln W. Tibbetts-to the 
Committee on War Claims. 

S. 577. An act to confirm and legalize prior admissions to citi­
zenship of the United States where the judge or clerk of the 
court administering the oath to the applicant or his witnesses has 
failed to sign or seal the record, oath, or the judgment of admis­
sion, and .to establish a proper record of such citizenship-to the 
Committee on the Judiciary. 

MEMORIAL OF MISSISSIPPI CHOCTA. W INDIANS, 

Mr. STEPHENS of Texas. :Mr. Speaker, I ask unanimous 
consent to have printed as a House document a memorial from 
the Mississippi Choctaw Indians, praying for an extension of time 
within which their right to remove to the Choctaw country may 
be permitted. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to have printed as a House document a memorial from 
the Choctaw Indians. 

XXXVIII-209 

Mr. PAYNE. Mr. Speaker, as this is a document that comes 
from an Indian tribe, I will not object to it; otherwise I should. 

The SPEAKER. The Chair hears no objection. 
The following is the document referred to: 

Memorial of Mississippi Choctaws, praying for an extension of time within 
which their right to remove to the Choctaw country may be permitted 
and the passage of bill H. R. 13560. 

The honorable the Senate and House of Representatives: 
Your memorialists, full-blood Mississippi Choctaws, residents of Missis­

sippi and of Indian Territory, most humbly pray that those who shall have 
been identified by the United States Comnu.ss.ion to the Five Civilized Tribes 
m&"f be permitted at any time prior to the completion of allotments to file 
their apJllications to said Commission for allotments, and that they be not 
required to conform to any other rules relative to their enrollment or allot­
ment than other citizens of the Choctaw Nation by blood. 

Your memorialists respectftllly submit that by the act of Congress ap­
proved July 1, 1902, entitled ''An act t<> ratify and confirm an agreement with 
the Choctaw and Chickasaw tribes of IndiansJ.!lond for other {>Urposes," it 
was provided by article 41 that MissL<lSippi vnoctaws should, within six 
months after the date of their identification as Mississippi Choctaws by the 
said Commission, make bona fide settlement within the Choctaw-Chickasaw 
country, and furnish proof of such settlement within one year after the date 
of their said identification a.s Mississippi Choctaws, under penalty of being 
barred from their rights as Choctaws. 

Many of your petitioners do not rmderstand the English language. 
At the request of the Choctaw Nation, through its delegate, Congress hes 

heretofore provided that no contracts made by Mississippi Choctaw srela tive 
to the landS to be allotted them in the Choctaw-Chickasaw Nation should be 
valid. This cuts off from the Mississippi Choctaws the opportunity of em­
ploying attorneys willing to incur the expense of attending to the various re­
quirements imposed by the statutes. 

These requirements were inserted in the act of Con~ess upon the insist­
ence of tlle dele~atesand attorneys of the Choctaw-Chickasaw Nation with 
a view to deprivmg "fOur petitioners of their ri~hts, knowing that vour peti­
tioners were very miSinformed, and entirely Without means, and that many 
of them did not rmderstand the English language. 

Your memorialists are further reqnire.d, after having_ resided upon the 
lands of the Choctaw-Chickasaw Nation for a period of three years and be­
fore the expiration of four years1 to furnish proof of the fact of the three 
years' residence as a further condition of enjoying the right of Choctaw citi­
zenship. Your memorialists humbly pray for an amendment of the present 
law, as follows, to wit: 

"Mississippi Choctaws, identified by the United States Commission tdthe 
Five Civilized Tribes as full-blood Choctaws, shallhavethe right at anytime, 
prior to the closing of the allotment office o.f the Choctaw-Chickasaw coun­
try, to make application and have allotted to them and to their children born 
of them priot to the closing of the Choctaw rolls lands the same as other 
Choctaws by blood, without being required to comply with any other condi­
tions than imposed upon other Choctaws, and any conditions making a dis­
tinction against the said Mississippi Choctaws are hereby repealed." 

Your memorialists respectfully submit that ingenious conditions have 
been inserted in the law at the request of the attorneys of the Choctaw· 
Chickasaw Nation, by virtue of which many Mississippi Choctaws would be 
barred. Said attorneys have a contract with the Choctaw Nation by which 
said attorneys receive a fee from the Choctaw Nation for each applicant for 
citizenship defeated by said attorneys, as your memorialists are informed 
and believe; for example, your memorialists were required within six months 
after the date of identification to make bona fide settlement within the 
Choctaw-Chickasaw cormtry, when it was well known that your memorial­
ists were exceedingly poor; when it was well known that your memorialists, 
rmder the Mississippi statutes, could not leave their landlords during the 
crop season; when tm.der that statute it was a misdemeanor for anyone to 
inVIte a Mississippi Choctaw to leave his landlord, when under contract with 
or in debt to his landlord; that such removal could only be accomplished by 
a compromise with the landlord .and the payment of the indebtedness of the 
Mississippi Choctaw before he could be allowed to remove; when by the skillful 
contrivance of the attorneys of theChoctawNation the Mississippi Choctaws 
were cut off from financial support, by bein~ refused the right to contract 
with regard to the right of their prospective inheritance in the Choctaw coun­
try; that under these artful conditions many of your memorialists werE! pre­
vent-ed within the six months from making bona fide settlement in the Choc­
taw cormtryt that these attorneys, having a pecuniary interest as aforesaid, 
have invokea the courts against your memorialists, as will appear by Ex· 
hibit"A." 

The attorneys for the Choctaw Nation have further ingeniously contrived 
and invented varionsotherpitfallsforthe Mississippi Choctaws who by incom­
petency or igt!orance or poverty may neglect to make due proof of three 
years' bona fide residence and prior to the termination of a fixed four-year 
term. 

Your memorialists respectfully insist that these conditions are imposed 
for the artful purpose of making fees for the attorneys of the Choctaw Na­
tion, to the great harm of your memorialists and without serving any good 
cause either to the Choctaw Nation or to the United States. 

Your memorialists have heretofore set up their rights in the premises to 
the Congress of the United States by various petitions, as will appear from 
the following: 

Memorials of December, 1896, and January, 1897, and September, 1897. 
Honse Report No. 0080, Fifty-fourth Congress, second session. 
Honse bill~ o.10372. 
Senate Document No. 129, Fifty-fourth Congress, second session. 
Honse Document No. 27(, Fifty-fifth Congress, sec6nd session. 
Pnblic162, approvedJrme 28 1898, Curtis Act. 
Emma Nabors v. Choctaw Nation, Supreme Court United States, October 

term, 1898, brief of appellants. . 
Honse Document No. 426, Fifty-sixth Congress, first session. 
Senate Document No. 263, Fifty-sixth Congress, first session. 
Indian appropriation act approved May 31, 1900. By this act (Public 131, p. 

18) it was provided as follows: 
"Provided, That any Mississippi Choctaw, duly identified as such by the 

United States Commission to the Five Civilized 'l'ribes, shall have the ri~ht, 
at any time prior to the afproval of the final rolls of the Choctaws and Chlck­
a.saws by the Secretary o the Interior, to make settlement within the Choc­
taw-Chickasaw country ~,.~nd on proof of the fact of bona fide settlement may 
be enrolled by the said united States Commission and by the Secretary of 
the Interior as Choctaws entitled to allotments: Provided further, That all 
contracts or agreements looking to the sale or incumbrance in any way of 
the land to be allotted to said Mi&>i ss:ippi Choctaws shall be null and void." 

These J>&rticulars we .Pray shall ba reenacted as above prayed for. Your 
memorialists call attention to the fact that this language prevented us from 
receiving proper and necessary pecuniary assistance, and the provisions of 
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the Curtis Act, Public 162, section 19, page 8, prohibits us pledging any money 
which might ultimately be due us per capita, the law saying: "The same 
shall not be liable to the payment of any previously contracted obligations." 

Your memorialists were thus cut off from pecuniary assistance when it 
was well known to the Choctaws that we were too poor to remove om·selves, 
as they themselves so memorialized Congress of the United States, and made 
tha.t representation through the Choctaw general council. declar~ that we 
were too poor to emigrate om'Selves into the Choctaw N'ation. (.1:'. 3, H. R. 
ReJ>t. No. 3080, Mth Cong., 2d sess.) . 

Your memorialists call attention to the various endeavors to denr them 
the right conceded to them by Congress. The rights of your memorialists are 
further set liP in House Report No. 2022 Fifty-siXth Congress, second session; 
House Document No. 490, Fifty-sixth COngress, second session, and Senate 
Document No. 319, Fifty-seventh Congress, first session and by the Choctaw­
Chickasaw agreement (Public, 228), approved July 1, 1002, in sections 41, 42, 43, 
and 44. 

Your memorialists humbly submit that putting the Mississippi Choctaws, 
who have been identified, upon the same basis as other Choctaws will serve 
an impo~1:ant part in disentangling a portion of the complicated conditions 
brought about in allotting the lands of Indian Territory, and will serve to 
prevent delay in final allotment. 

THE MisSISSIPPI CHOCTA. WS, 
By CHARLEs F. WINTON. 

B. L. Qw.&"i, Counsel. 

To Tams BixlnJ, Thomas B. Needles, (Jlifton R. Breclrinridge, and W. E. Stan­
ley, as the Commission to the lflive Civilized Tlibes: 
You are hereby notified that the Choctaw and Chickasaw nations or tribes 

of Indians will, on the 18th day of January, 1904:, at 2 o'clock p.m., or at such 
time as may be fixed by the court, apply to the Hon. Charles W. Raymond, 
judge of the United States court for the western district of the Indian Terri­
tory, to s-rant a temporary restraining order against Y:Ou, as the Commission 
to the Five Civilized Tribes, as praY:ed for in the bill in equity, a copy of 
which is hereto attached and marked "Exhibit A." 

CHOCTAW AND CHICKASAW N A.TIONB OR TRIBES OF :lliDI.ANS, 
By MANSli'IELD, McMURRAY & CoRNISH., Attorneys. 

In the United States court for the western district of the Indian Territory, 
sitting at Muscogee. The Choctaw and Chickasaw nations or tribes of In­
dians, plaintiffs, v. Tams Bixby, Tho~ .B. Needles,. Cli.ftc;m. ~· Breckin­
ridge, and W. E. Stanler. as the CoiiliDJSSlOn to the Five Civilized Tnl>es, 
defendants. Bill in eqmty. 
The plaintiffs, the Choctaw and Chickasaw nations or tribes of Indians, 

for cause of action against the defendants, state: 
That under the laws of the United States and the treaties between said 

nations and the United States they are the owners of all the lands em­
braced within the area known as the Choctaw and Chickasaw nations; that 
the individual members of said tribes own said lands in fee simple, the char­
acter of their holding being fixed bY: the following provision of article 1 of 
the treaty of 18.'?3t between the United States and the Choctaw and Chicka­
saw nations or tr1bes of Indians: 

"And pursuant to an act of Congress approved May 28 1800, the United 
States do hereby secm·e and guarantee the lands embraced within the said 
limits, to the members of the Choctaw and Chickasaw tribes, their heirs and 
successors, to be held in common; so that each and every member of either 
tribe shall have an equal undivided interest in the whole: Provided, No part 
thereof shall ever be sold without the consent of both tribes; and that said 
lands shall revert to the United States if said Indians and their heirs be­
come extinct or abandon the same." 

That under the provisions of the treaty entered into between the United 
States and said nation or tribes of IndianS, on April23, 1898, commonly known 
as the Atoka agreement, and the agreement supplementary thereto, en­
tered into on the 21st day of March, 1002, and approved by act of Congress 
of July 1, 1~ the Commission to the Five Civilized Tribes IS authorized and 
empowered, m strict conformity with said treatie~ to allot said lands in 
severalty among the members of sa!d tribes, as therem provided. 

Tha~ a.~ong other thin~ .sa~d s_upplementa.ry treaty contains the following 
provision m regard to Mi..c;slS'>IPPl Choctaws: 

"SEC. 41. All pel'SOns dnly_identified ?Y the Commission to the Five Civil­
ized Tribes, under the proVlSlons of section 21 of the act of Congress approved 
June 28 1898 (SO Stats., 4.95), as .Mississippi Choctaws entitled to benefits under 
article li of tb.e treaty between the United States and the Choctaw Nation 
concluded September ?:l, 1800, may, at anY: time within six months after the 
date of their Identification as MisSissippi Choctaws by the said Commission, 
make bona. fide settlement in the Choctaw-Chickasaw country, and upon 
proof of such settlement to sucl;l qo_~ion within one _year after the date 
of their said identification as Mississippi Choctaws shall be enrolled by such 
Commission as Mississippi Choctaws entitled to allotment as herein provided 
for citizens of the tribes, subject to the special provisions herein provided as 
to Mississippi Choctaws, and said enrollment shall be flna.l when approved by 
the Secretary of the Interior. The a_pplicationof no person for identification 
a.sa Mississippi Choctaw shall berece1ved by said Commission after six months 
subsequent to the date ~f the final ratification.of t¥s ~greement. an~ in the 
dispoSition of such applications all full-blood 1\fississipJ>l Choctaw Indians and 
the descendants of any Mississippi Choctaw Indians, whether of full or mixed 
blood who received a patent to land under the said fourteenth article of the 
said keaty of 1800, who had not moved to and made bona. fide settlement in 
the Choctaw-Chickasaw country prior to June 28, 1898, shall be deemed to be 
:Mississippi Choctaws entitled to benefits under article 14 of the said treaty 
of Se~tember 27, 1800, and to identification as such by said Commission, but 
this direction or provision shall be deemed to be only a. rule of evidence and 
shall not be invoked by or operate to the advantage of any applicant who is 
not a ~pi Choctaw of the full blood or who is not the descendant of a 
MississipJ?i Choctaw who received a. patent to land under said treaty, or who 
is othermse oorred from the right of citizenship in the Choctaw Nation. All 
of said Mississippi Choctaws so enrolled by said Commission shall be upon a 
separate roll. 

"SEC. 42. When any such Mississippi Choctaw sha.1l have in good faith, con­
tinuously resided upon the lands of the Choctaw and Chic'k&Saw nations for 
a period of tlu·ee years, including his residence thereon before and after such 
enrollment, he shall, upon due proof of such continuous, bona fide residence, 
made in such manner and bofore such officer as may be designated by the 
Secretary of the Interior, receive a. patent for his allotment, as provided in 
the Atoka. agreement, and he shall hold the lands allotted to him, as prorided 
in this agreement for citizens of the Choctaw and Chickasaw nations. 

"SEa. 43. Applications for enrollment as Mississippi Choctaws, and appli­
eati'Jns tohavelandsetaparttothemas such, must be made personally before 
the Commission to the Five Civilized Tribes. Fathers may apply for their 
minor children., and if the fa.ther be dead, the mother may apply. Husbands 
may apply for wives. Applit'ations far orphans, insane persons, and persons 
of unsound minds may be made by drily appointed guardians or curator, and 
for aged and infirm persons and prisonera by agents duly authorized there-­
unto by power of attorney, in the discretion of said Commission. 

' 

"SEC. «. If within four years after such enrollment any such Mississippi 
Chocta.w7 ,or his heirs or representatives, if he be dead, fails to make proof of 
such contmuous bona fide residence for the period so prescribed, or up to the 
time of the death of such Mississippi Choctaw, in case of his death after en­
rollment, he and his heirs and representatives, if he be dea.d, shall ba deemed 
to have acquired no interest in the lands set apart to him, and the same shall 
be sold at public auction for case~ under rules and regulations prescribed by 
the Secretary of the Interior, ana the proceeds paid into the Treasury of the 
United States to the credit of the Choctaw and Chickasaw tribes and di9-
tributed per capita with other funds of the tribes. Such lands shall not be 
sold for less than theh· appraised value. Upon .payment of the full purchase 
price patent shall issue fu the purchaser." • 

That the defendants as the Com.mjssion to the Five Civilized Tribes, have 
no power and authority to receive proof of the settlement of any :person 
identified as a Mississippi Choctaw, entitled to allotment as provided m 83oid 
treaty, after the expiration of six months from the identification of said per­
son as a M.i.ssis.sippi Choctaw, entitled to benefits under the provisions of said 
supplementary agreement·hnor has the Commissioner any power, after proof 
of such settlement, to enro such person and allot to him a share of the lands 
of said tribes, l\5 provided in said agreement. 

The plaintiffs further state that on the _14th day of February, 1900, the d&­
fenda.nts, as the Commission to the Five Civilized Tribest identified under 
the proVl.Sions of Eaid agreement, all the persons so applymg for identifica­
tion as Mississippi Choctaws in the case of King Brandy et al., pending be­
fore said Commission, viz, King Brandy, Jee Baptieste, William Cole, Mary 
Ba.ptieste and her two minor children, Sam and Louisa Baptieste, and Celes­
tine Brandy. 

That the six months within which said persons so identified as l\fississipJ>­
Choctaws could, under the provisions of said treaty, make bona fide settle 
ment within the Choctaw and Chickasaw country expired on the Hth day of 
August, 1900, and that up to and including that date none of said persons r&­
moved to and made bona fide settlement within the Choctaw-Chickasaw 
country. 

That notwithstanding this failure to comply with the law, and notwith­
standing said defendants as the Commission to the Five Civilized Tribes, have 
no h1owful power and authority to do so, the defendants are threatening and 
will, unless restrained, parmi£ said persons to remove to and make settlement 
in the Choctaw-Chickasaw country and take possession of the lands belong­
ing to these plaintiffs to the exclusion of bona fide members of said tribes, 
and are threatening and unless restrained will permit said parties to make 
proof of such settlement to said Cornmi.Esion and will, unless restrained, en­
rollsaid persons as Mississippi Choctaws and make to them an allotment of 
lands as J>rovided in said supplementary agreement. 

That the plaintiffs, the members of the Choctaw and Chickasaw Nation 
will thus be deprived of their common property of the approximate value ol 
$40,000 to the great damage of these plaintiffs and in violil.tion of their legal 
and treaty rights. 

Plaintiffs further state that said threatened action by the defendants is 
unlawfUl, to the great damage of plaintiffs, and constitutes an injury to them 
for which they have no adequate legal remedy. 

Wherefore, the premises considered, the plaintiffs pray that the defend­
ants be enjoined from taking such threatened action, and that upon final 
hearing that a decree be entered perpetually enjoining them from taking 
such action in regard to all of such persons or in regard to any persons simi­
larly situated. 

CHOCTAW AND CHICK..A.SA W NATIONS OR TRIBES OF INDIANS, 
By MANSFIELD, McMURRAY & CORNisH, .A.ttQrneys. 

I, R. P . Harrison, clerk of the United States court of the western district 
of the Indian Territory, do hereby certify that the attached is a true and 
correct copy of an order of court made on the 18th day of January, 190!, as 
the same appears from the original on file in my office. 

Witness my h,a.nd and the seal of said court at Muscogee, in said Territory, 
this 19th day of January, A. D. 1904. 

[SEAL.] R. P. HARRISON, Clerk. 
R.A.BAYNE, 

Deputy Clerk. 

In the United States court in the Indian Territory, western district sitting 
at Muscogee. The Choctaw and Chickasaw nations or tl'ibes of fudians, 
plaintiffs, v. Tams Bixby, Thomas B. Needle~ CliftonR.Breckinridge, W.E. 
Stanley as the Commission to the Five Civilized Tribes, defendants. 
Now, on this 18th day of January, 1904, come the abov&-named plaintiffs 

and defendants, by their respective attorneys, and the application for an in­
junction, filed in the above-entitled cause, having been presented to, seen, 
and considered by the-court, and the court having heard the evidence intro­
duced in support thereof and the argument of the counsel, and being fully 
advised in the :premises, doth order that the temporary restraining order 
pr~ed for iri sa1d bill should issue. 

Wherefore it is by the court ordered and adjudged that Tams Bixby, 
Thomas B. Needles, Clifton R . Breckinridge and W. E. Stanley, individually 
and as the Commission to the Five Civilized Tribes, be, and they are hereby, 
restrained until the further order of this court from enrolling King Brandy, 
Jow Baptieste, William Cole, Mary Baptieste and her two minor children 
Sam and Louisa Baptieste, and Celestine Brandy as Mississippi Choctaws, and 
from making to them an allotment of land as provided in said supplemental 
agreement. and that the restraining order be in full force and effect from 
and after the filing with the c1erk of this court a bond in the sum of $2,000, to 
be conditioned as by law required, the sureties on said bond to be approved 
by the clerk of the court. 

This January 18,1904, at Muscogee, Ind. T. 

[FormNo.191.] 

SUMMONS. 

UNITED STATES OF AMERICA., 
Indian Territory, Western District, ss. 

C. W. RAYMOND, Jtt.dge. 

The President of the United States of America to the 
Unit-ed States Marshal for the Indian TerritOT?J, Western District: 

You are commanded to summons Tams Bixby, Thomas B. Needle;.plifton 
R Breckinridge, and W. E. Stanley, as the Commission to the Five \Jivilized 
Ti.-ibes, to answer on the first .day of the nex1: Oqtober term of the p-nited 
States court in the Indian Territory, western district, at Muscogee, bemg the 
3d ~y of October, A. D.1.904, a complaint filed against them in said court by 
the Choctaw and Chickasaw nations or tribes of Indian and warn them that 
upon their failure to answer the complaint will be taken for confessed and 
you will make due return of the summons on the first day of next October 
term of said court. 
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Witness the Hon. C. W. Raymond, judge of said court, and the seal thereof, 

a.t Muscogee, Ind. T., this 19th day of January, A. D. 1.90!.. 
[SI!!A.L. j E. P. HARRISON, Clerk. 

By R. A. B.A.YNE, Deputy. 
- (Indorsed on back as follows:) 278-lllO. No. 5208.. Summons. The Choc­

taw and CbickaEaw Nations ·v. Tams Bixby et al. Summons issued the 19th 
day of Ja.nua.ry, UI(K; returnable October term,lOO!. Mansfield, McMurray & 
Cornish, attorneys for plaintUf. 

LOUISIANA. PURCHASE EXPOSITION. 

The SPEAKER laid before the Honse the following .message 
from the President of the United States; which was read, and, 

·with the accompanying documents, referred to the Committee on 
Industrial Arts and Expositions, and ordered to be printed: 
To the Senate and House of Representatives: 

I traiiSIIlit herewith a. report from the Secretary of State covering a. state­
ment showing the receipts and disbursements of the Louisiana Purchase Ex­
position Company for the month of Jan nary, 100!, furnished by the Louisiana 
Purchase Exposition Commission in pursuance of section 1l of the "act to 
provide for celebrating the one hundredth anniversary of the purchase of 
the Louisiana. territory," etc., approved March 3,1901. 

THEODORE ROOSEVELT. 
WHITE HOUSE, March 15, 1904. 

PA.N-.AMERICA.N RAILWAY. 

The SPEAKER also laid before the Honse the following mes­
sage from the P1·esident of the United States; which was read, 
and, with the accompanying documents, referred to the Commit­
tee on Foreign Affairs, and ordered to be printed: 
To the Senate and House of Representatives: 

I transmit herewith, for the information of Congress, a letter from the 
Secretary of State submitting a copy of the report of the co:mmissioner ap­
pointed to carry out the resolution with respect to the Pan-American Rail· 
way, adopted by the second international conference of American States, 
held in the City of Mexico during the winter of 1!101-2. 

THEODOXE ROOSEVELT. 
WmTE HouSE, Washington, March 1.5, 1904. 

ABRAM CLA. YPOOL. 

The SPEAKER also laid before the House the following mes­
sage from the President of the United States; which was read, and 
laid on the table: 
To th.e House of Representatives: 

In compliance with the resolution of the House of Representatives of the 
12th instant (the Senate concurring), I retnrn herewith House bill No. 9791, 
entitled "An act granting a pen.sion to Abram ClaypooL" 

THEODORE ROOSEVELT. 
WHITE HousE, March 15, 190/,.. 

CEDED LANDS ON FORT H.A.LL INDIA.N RESERVATION. 

The SPEAKER also laid before the Honse the following con­
cunent resolution of the Senate; which was read, and, by unani­
mous consent, considered and concurred in: 

Resolved by the Senate (the House o! Representatives concurring), That the 
President be requested to return to the Senate the bill of the Senate (S. 232il) 
"relating to ceded lands on the Fort Hall Indian Reservation," that a clerical 
error appearing therein may be corrected. 

WITHDRA. W AL OF P .A.PERS. 

Mr. GARDNER of New Jersey, by unanimous consent, obtained 
leave to withdraw from the files of the Honse, without leaving 
copies, the papers in the case of B. F. Hnndforth (Fifty-fourth 
Congress), no adverse report having been ID;ade thereon. 

CHA.NGE OF REFERENCE. 

By unanimous consent, the Committee on Naval Affairs was 
discharged from the further consideration of the bill (S. 2114) to 
fix the rank of certain officers in the Army, and the same was 
referred to the Committee on Military Affairs .. 

POST-OFFICE .A.PPROPRIA.TION BILL. 

Mr. OVERSTREET. Mr. Speaker~ after conference with the 
gentleman in charge of the time on the part of the minority on 
the post-office appropriation bill, I have reached the conclusion 
that we can agree now upon a limitation of the general debate. 
I therefore ask unanimous consent that general debate on the 
post-office appropriation bill he limited to five hours. That would 
mean five hours from the time we go into Committee of the Whole 
to-morrow. 

':rhe SPEAKER. Is there objection to the request of the gen­
tleman from Indiana [Mr. OVERSTREET]? The Chair hears none, 
and it is ordered accordingly. 

ADJOURNMENT. 

And then, on motion of- Mr. OVERSTREET (at 5.30 p.m.), the 
Honse adjourned. 

EXECUTIVE COMMUNICATION. 
Under clause 2 of Rnie XXIV, the following executive com­

munication was taken from the Speaker's table and referred as 
follows: 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of Commerce and 
Labor submitting an estimate of appropriation for compilation, 
etc., uf documented merchant vessels of the United States before 
July 1, 1820-to the Committee on Appropriations, and ordered 
tobep~ted. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rnie XIII, bills and resolutions of the follow­
ing titles were severally reported from committees, delivered to 
the Clerk, and referred to the several Calendars therein named, 
as follows: 

Mr. RICHARDSON of Alabama, from the Committee on Inter­
state and Foreign Commerce, to which was referred the bill of 
the Senate (S. 2465) to revive. and amend an act entitled "An act 
to authorize the Montgomery and Autauga Bridge Company to 
construct a bridge across the Alabama River near the city of 
Montgomery, Ala.," reported the same without amendment, ac­
companied by a report (No. 1591); which said bill and report 
were refened to the Honse Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Inter­
state and Foreign Commerce, to which was referred the bill of 
the HotiSe (H. R. 11449) to -authorize the counties of Sherburne 
and Wright, Minn., to construct a bridge across the Mississippi 
River, reported the same with amendment, a.ccompanied by are­
port (No. 1592); which said bill and report were referred to the 
House Calendar. 

Mr. ROBINSON of Indiana, from the Committee on the Terri­
tories, to which was referred the bill of the Honse {H. R. 7266) 
to ratify, approve, and confirm an act dilly enacted by the legis­
lature of the Territory of Hawaii to authorize and provide fo.rthe 
manufacture, distribution, and supply of electric light and power 
on the island of Oahu, Territory of Hawaii, reported the same 
with amendment, accompanied by a report (No. 1593); which· 
said bill and report were referred to the Honse Calendar. 

Mr. BEALL of Texas, from the Committee on Claims, towhich 
was referred the bill of the Honse (H. R. 11) to refund to .the 
State of Texas the sum of $50,875.53, the same being the amount 
due the State of Texas in the adjustment of claims relating to the 
transfer of Greer County, Oklahoma Territory, from the State of 
Texas to the United States, reported the same without amend­
ment, accompanied by a report (No. 1595); which said bill and­
report were referred to the Committee of the Whole Honse on 
the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of the 
following titles were severally reported from committees. deliv­
ered to the Clerk, and referred to the Committee of the Whole 
Honse, as follows: 

Mr. GRAFF, from the Committee on Claims, to which was re­
ferred the bill of the Honse (H. R. 2004} for the relief of Capt. 
Herman C. Schumm, reported the same without amendment, ac­
com-panied by a report (No.1587); whichsaidbillandreportwere 
referred to the Private Calendar. 

ADVERSE REPORTS~ 
Under clause 2 of -Rule XITI, adv-erse reports were delivered to 

the Clerk, and laid on the table, as follows: 
Mr. DENNY, from the Committee on Military Affairs, to which 

was refen-ed the bill of the Honse. (H. R. 7532) to remove the 
charge of desertion from the record of Henry D. Cutting, alias 
Henry C. Stratton, reported the same adversely, accompanied by 
a report (No. 1588); which said bill and report were ordered laid 
on the table. 

Mr. SLAYDEN, from the Committee on Military Affairs, to 
which was referred the bill of the House (IL R. 9919) to amend 
the military record of Henry Keeler, reported the same adversely, 
accompanied by a report (No. 1589); which said bill and :report 
were ordered laid on the table. 

Mr. PRINCE, from the Committee on Military Affairs, to which 
was referred the bill of the Honse (H. R. 9401) for the relief of 
Daniel Craven, reported the same adversely, accompanied by a 
report (No. l590); which said bill and repoxtwere ordered laid 
on the table. 

He also, from the same committee, to which was referred the 
joint resolution (S. R. 54) to permit Maj. Thomas W. Symons, 
Corps of Engineers, to assist the State of New York by acting as 
a member of an advisory board of consniting engineers in connec­
tion with the improvement and enlargement of the navigable 
canals of the State of New York, reported the same adversely, 
accompanied by a report (No. 1594); which said joint resolution 
and report were ordered laid on the table. 

PUBLIC BILLS, RESOLUTIONS. AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

of the following titles were introduced and severally referred as 
follows: 

By Mr. TAYLOR: A bill (H. R. 13983) to authorize the appoint--
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ment of official stenographic reporters for the several circuit 
and district courts of the United States, to provide compensation 
therefor, and to define the duties thereof, and for other purposes­
to the Committee on the Judiciary. 

By Mr. DE ARMOND: A bill (H. R. 13984) to establish a lab­
oratory for the study of the criminal, pauper, and defective 
classes-to the Committee on the Judiciary. 

By Mr. PEARRE: A bill (H. R. 13985) for the relief of police­
men employed at the railroad crossings in the District of Colum­
bia-to the Committee on the District of Columbia. 

By Mr. GROSVENOR: A bill (H. R. 13986) to amend section 
24 of the act approved December 21, 1898, entitled "An act to 
amend the laws relating to American seamen, for the protection 
of such seamen, and to promote commerce "-to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. SMITH of Pennsylvania (by request): A bill (H. R. 
13987) relating to the issuance of transfers by the street railways 
of the city of Washington, D. C.-to the Committee on the Dis­
trict of Columbia. . 

By Mr. BIRDSALL: A bill (H. R. 13988) to provide for the al­
lowance of clerk hire in third-class post-offices-to the Committee 
on the Post-Office and Post-Roads. 

Also, a bill (H. R. 13989) to amend section 3859 of chapter 1, 
Title XL VI, of the Revised Statutes, relating to compensation of 
postmasters-to the Committee on the Post-Office and Post-Roads. 

By Mr. RICR...t\.RDSON of Alabama: A bill (H. R. 13990) to 
provide for the government of the canal zone at Panama, and for 
other purposes-to the Committee on Interstate and Foreign Com­
merce. • 

By Mr. GLASS: A bill (H. R. 13991) to provide for enlarging 
the public building at Roanoke, Va., in order to accommodate 
the United States courts-to the Committee on Public Buildings 
and Grounds. 

By Mr. CURTIS: A bill (H. R.13992) permitting the Missouri, 
Kansas and Oklahoma Railroad Company to sell its railroads and 
_properties to the Missouri~ Kansas and Texas Railway Company­
to the Committee on Indian Affairs. 

By Mr. EMERICH: A bill (H. R. 13993) to provide for employees 
of the United States engaged in the postal service who are inca­
pacitated by injuries sustained in the performance of their duties 
or who become superannuated after twenty successive years of 
service, and for other purposes-to the Committee on Reform in 
the Civil Service. 

By Mr. LOUDENSLAGER: A bill (H. R.13994) to provide for 
surveys of rivers and harbors at the expense of State or munici­
pal authorities-to the Committee on Rivers and Harbors. 

By Mr. FLOOD: A bill (H. R.13995) to create the Shenandoah 
Valley Park Commission, and for other purposes-to the Commit­
tee on Military Affairs. 

By Mr. MUDD: A bill (H. R. 13996) to purchase and equip a 
rifle range in Prince George County, Md., and for other pur­
poses-to the Committee on Military Affairs. 

By Mr. GREGG: A bill (H. R. 13997) to incorporate the Great 
Council of the United States of the Improved Order of Red Men­
to the Committee on the Judiciary. 

By Mr. HULL: A bill (H. R. 13998) to increase the efficiency 
of the Medical Department of the United States Army-to the 
Commi~IJ6e on Military Affairs. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private billa and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. AIKEN: A bill (H. R. 13999) granting a pension to 
Charles S. Abney-to the Committee on Invalid Pensions. 

By Mr. BOWERSOCK: A bill (H. R. 14000) granting an in­
crease of pension to Bradf01·d A. Gehr-to the Committee on In­
valid Pensions. 

By Mr. CALDWELL: A bill (H. R.14001) granting an increase 
of pension to Leslie C. Armour-to the Committee on Pensions. 

By Mr. COWHERD: A bill (H. R.14002) for the relief of F. X. 
Mulhaupt and Caroline Mulhaupt, of Jackson County, Mo.-to 
the Committee on War Claims. 

By Mr. CURTIS: A bill (H. R. 14003) for the relief of The­
ophilus Fisk Mills-to the Committee on the Library. 

By Mr. DICK: A bill (H. R. 14004) granting an increase of 
pension to Sidney H. Cook-to the Committee on Pensions. 

"Also, a bill (H. R. 14005) granting an increase of pension to 
George W. Jacques-to the Committee on Invalid Pensions. 

By Mr. GILLETT of California: A bill (H. R. 14006) granting 
an increase of pension to John Wood-to the Committee on In­
valid Pensions. 

By Mr. GUDGER: A bill (H. R. 14007) granting a pension to 
James A. Sams-to the Committee on Invalid Pensions, 

Also, a bill (H. R. 14008) granting a pension to David Wadkins, 
John Wadkins, and Jacob Shope-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 14000) granting a pension to W. J. Hayes­
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14010) granting a pension to B. W. Bond, 
alias Smoke-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14011) granting an increase of pension to 
Nathan Coward-to the Committee on PensioilS. 

Also, a bill (H. R. 14012) granting an increase of pension to 
J. L. Welshaus-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14013) granting an increase of pension to 
George Stillman-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14014) to complete the military record of 
James A. Sams, and for an honorable discharge-to the Commit­
tee on Military Affairs. 

By Mr. HOWARD: A bill (H. R. 14015) for the relief of the 
heirs of James Stewart, deceased, and John Lee McMichael, de­
ceased, late of Ja-sper County, Ga.-to the Committee on War 
Claims. 

By Mr. JONES of Virginia: A bill (H. R. 14016) granting an 
increase of pension to William J. Whealton-to the Committee 
on Invalid Pensions. 

By Mr. LINDSAY: A bill (H. R. 14017) granting an increase of 
pension to Louis Vall-to the Committee on Invalid Pensions. 

By Mr. MUDD: A bill (H. R.14018) to remove the charge of de­
sertion from the record of James Lyons-to the Committee on 
Military Affairs. 

By Mr. PADGETT: A bill (H. R. 14019) for the relief of the 
estate of Washington W. Miller, late of Maury County, Tenn.­
to the Committee on War Claims. 

By Mr. ROBB: A bill (H. R.14020) granting an increase of pen­
sion to Nancy A. Meredith-to the Committee on Pensions. 

By Mr. SCUDDER: A bill (H. R. 14021) granting an increase 
of pension to Henry C. Earle-to the Committee on Invalid Pen­
sions. 

Also, a bill (H. R. 14022) granting an increase of pension to 
Peter Walster-to the Committee on Invalid Pensions. 

Also, a bill (H. R.14023) granting a pension to Phoebe E. Noon­
to the Committee on Pensions. 

By Mr. SHULL: A bill (H. R.14024) granting a pension to John 
J. Gangwere-to the Committee on Invalid Pensions. 

By Mr. SOUTHALL: A bill (H. R. 14025) for the relief of the 
estate of Peter McEnery, deceased-to the Committee on War 
Claims. 

By Mr. STEENERSON: A bill (H. R. 14026) for the relief of 
Alex Ebberson-to the Committee on Claims. . 

Also, a bill (H. R. 14027) granting an honorable discharge to 
Jacob Niebels-to the Committee on Military Affairs. 

By Mr. SULLIVAN of Massachusetts: A bill (H. R. 14028) 
granting an increase of pension to Carrie E. Risley-to the Com· 
mittee on Invalid Pensions. 

Also, a bill (H. R.14029) granting a pension to Clara D. Jones­
to the Committee on·Invalid Pensions. 

By Mr. TOWNSEND: A bill (H. R.14030) for the relief of J?e­
loss M. Baker, Frank W. Clay, and Herman V. C. Hart, com­
mittee, and to reimburse those who subscribed and paid for site 
for post-office building at Adrian, Mich.-to the Committee on 
Public Buildings and Grounds. 

By Mr. WADE: A bill (H. R. 14031) granting an increase of 
pension toW. S. Peck-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14032) granting an increa-se of pension to 
John J. Hasson-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 14033) granting an increase of pension to 
James S. Throop-to the Committee on-Invalid Pensions. 

By Mr. WILSON of Illinois: A bill (H. R. 14034) granting an 
increase of pension to Edward C. Sanders-to the Committee on 
Invalid Pensions. 

By Mr. UNDERWOOD: A bill (H. R. 14035) granting an in­
crease of pension to Sarah F. Burnet-to the Committee on Pen­
sions. 

By Mr. VREELAND: A bill (H. R. 14036) granting an increase 
of pension to R. T. Hazzard-to the Committee on Invalid Pen­
sions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By Mr. ACHESON: Petition of Picking Naval Garrison, No.4, 

Army and Navy Union of the United States, of Erie, Pa., in favor 
of bill H. R. 3585-to the Committee on Naval Affairs. 

By Mr. ADAMS of Pennsylvania: Petitions of 89 citizens, M. J. 
Kappers and 15 others, George A. Stoeqkel and 193 others, Michael · 
Koenig and 141 others, Andrew Vogt and 107 others, William 
Gretz and 27 others, William Giger and 34 others, James McCabe 
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and 47 others, Henry Stroh and 49 others, Adam Zimmerman and 
296 others, all of Philadelphia, Pa., against the passage of the 
Hepburn-Dolliver bill-to 'the Committee on the Judiciary. 

Also, petition of Picking Naval Garrison, No. 4, Army and 
Nary Union of the United States, of Erie, Pa., in favor of bills 
H. R: 3586 and S. 656-to the Committee on Naval Affairs. 

Also, resolution of the Philadelphia Association of Retail Drug­
gists, in favor of bill H. R. 12646-to the Committee on Naval 
Affairs. 

Also, resolution of the Philadelphia Associamon of Retail Drug­
gists, in favor of a reduction of the tax on alcohol-to the Com­
mittee on Ways and Means. 

By Mr. BABCOCK: Papers to accompany bill H. _R, 11~1, 
granting an increase of pension to Alexander Morrison-to the 
Committee on Invalid Pensions. 

By Mr. BIRDSALL: Petition of Frank M. Rhomberg and others, 
of Dubuque, Iowa, against the passage of the Hepburn-Dolliver 
bill-to the Committee on the Judiciary. . 

By Mr. BOWERSOCK: Resolution of Allison Circle, Ladies of 
the Grand Army of the Republi,c,_ of Vermilion, Kans., in favor 
of a service-pension bill-to the Cm::iuruttee on Invalid Pensions. 

By Mr. CONNELL: Petition of the Scranton Bedding Com­
pany, in favor of the enactment of bill H. R. 9302, providing for 
"lllltaxed denaturized alcohol for industrial purposes-to the Com­
mittee on Ways and Means. 

By Mr. COWHERD: Petition of Dreyfus, Jones & Co. and 
others, of Kansas City, Mo., against the passage of the Hepburn­
Dolliver bill-to the Committee on the Judiciary. 

Also, papers to accompany bill H. R. 14002, for relief of F. H. 
Mulhaupt and Caroline Mulhaupt-to the Committee on War 
Claims. 

By Mr. CURRIER: Resolution 9f Lebanon (N. H.) Grange, 
favoring bill H. R. 10765, providing for good roads-to the Com­
mittee on Agriculture. 

Also, petition of the Prescott Piano Company, of Concord, 
N. H., in favor of bill H. R. 9302-to the Committee on Ways and 
~~ . 

By Mr. CURTIS: Petition of the Columbia Novelty Company, 
of Leavenworth, Kans., in favor of bill H. R. 9302-to the Com-
mittee on Ways and Means. · 

Also, resolution of Allison Circle, Ladies of the Grand Army of 
the Republic, Vermilion, Kans., in favor of a service-pension 
pill-to the Committee on Invalid Pensions. 

By Mr. DRAPER: Resohitionof the Yacht Masters and Engi­
neers' Association, of Brooklyn, N. Y., in favor of bill H. R. 
7056-to the Committee on the Merchant Marine and Fisheries. 

Also, petition of the executive committee of the Troy (N.Y.) 
Branch of the Women's National Indian Association, praying for 
relief for the landless Indians of northern California-to the Com­
mittee on Indian Affairs. 

By Mr. ESCH: Petition of Thomas P. Benton & Son, in favor 
of bill H. R. 9302, providing for _ a reduction of duty on alcohol 
used in arts and manufactures-to the Committee on Ways and 
Means. 

By Mr. GAINES of West Virginia: Petitions of C. H. Merrill 
~J,nd W. T. Turner, jr., and 28 others, ·of St. Alba:r;ts. W.Va.; 
R. E. Thrasher and members of Richlands Grange, No. 76, of 
Lewisburg, W.Va., and E. C.-Colcord and48 others, of Kanawha 
City, W.Va., in favor of the Hepburn-Dolliver bill-to the Com­
mittee on the Judiciary. · 

By Mr. GRIFFITH: Petition of the John Cobb Chair Com­
pany, of Aurora, Ind., in favor of bill H. R. 9302-to the Com­
mittee on Ways and Means. 

By Mr. GROSVENOR: Petition of citizens of Lancaster, Ohio, 
in favor of an increase of salary for rural mail carriers-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. GUDGER: Papers to accompany House bill granting a 
pension to James A. Sams-to the Committee on Invalid Pensions. 

By Mr. HEPBURN: Petitions of patrons of rural route No. 5, 
of rural route No.3, of rural route No.7, and of rural route No.6, 
of Corning, Iowa; of Mount Etna, Iowa, and of Union County, 
Iowa, asking for inereased pay for rural route carriers-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. HOWELL of Utah: Petition of 'Charles H. Lindley and 
others, of Salt Lake City, Utah, against the passage of the Hep­
burn-Dolliver bill-to the Committee on the Judiciary. 

By Mr. HUFF: Resolution -of .the Chicago Real Estate Board, 
in favor of bill H. R. 4483-to the Committee on Interstate and 
Foreign Commerce. 

Also, resolution of Captain George A. Cribbs Circle, Ladies of 
the Grand Army of the Republic, Department of Pennsylvania, 
in favor of a service-pension bill-to the Committee on Invalid 
Pensions. 

Also, resolution of the Philadelphia Association of Retail Drug­
gists, in favor of bill H. R. 9302-to the Committee on Ways and 
Means. 

By Mr. MILLER: Petition of veterans of the civil war of Lost 
Springs, Kans., in favor of a service-pension bill-to the Commit­
tee on Invalid Pensions. 

By Mr. MORRELL: Resolution of the Philadelphia Associa­
tion of Retail Druggists, in favor of a reduction of the tax on al­
cohol-to the Committee on Ways and Means. 

Also, resolution of the Philadelphia Association of Retail Drug­
gists, in favor of bill H. R. 12646-to the Committee on Naval 
Affairs. 

Also, petition of General Hector Tyndale Circle, No. 65, Ladies 
of the Grand Army of the Republic, of Philadelphia, Pa., in favor 
of a service-pension bill-to the Committee on Invalid Pensions. 

Also, petition of Picking Naval Garrison, No. 4, Army and 
Navy Union of the United States, of Erie, Pa., in favor of billa 
H. R. 3586 and S. 656-to the Committee on Naval Affairs. 

By Mr. RANDELL of Texas: Petitions of W. H. Chandler and 
others, of Plano, Tex., and E. W. Olderson and 37 others. of Sher­
man, Tex., in favor of the Hepburn-Dolliver bill-to the Com­
mittee on the Judiciary. 

By Mr. RICHARDSON of Alabama: Papers to accompany bill 
for relief of William C. Bragg-to the Committee on War Claims. 

Also, papers to accompany bill for relief of James H. Ware-to 
the Committee on War Claims. 

By Mr. ROBB: Paper to accompany bill granting an increase of 
pension to Nancy A. Meredith-to the Committee on Pensions. 

By Mr. ROBINSON of Indiana: Petition of Morton T. McComb, 
of Fort Wayne, Ind., in favor of an increase of salary and privi­
leges for rural mail carriers-to the Committee on the Post-Office 
and Post-Roads. · 

Also, petition of Dr. Z. H. Stamets, of Auburn, Ind., in favor 
of the Brownlow good-roads bill-to the Committee on Agricul­
ture. 

By Mr. RYAN: Petition of Hayward Porter Circle, No. 12, La­
dies of the Grand Army of the Republic, of Troy, N.Y., in favor 
of a service-pension law-to the Committee on Invalid P~n­
sions. 

Also, petition of the New England Grain Dealers' Association, 
of Boston, in. favor of bill H. R. 6273-to the Committee on Inter­
state and Foreign Commerce. 

Also, petition of the drug trade section of the New York Board 
of Trade and Transportation, to reduce the tax on alcohol-to the 
Committee on Ways and Means. 
• By Mr. STEENERSON: Paper to accompany bill for relief of 
Alex. Ebberson-to the Committee on Claims. 

By Mr. SULLIVAN of Massachusetts: Petition of the Doten­
Dunton Desk Company, in favor of bill H. R. 9302-to the Com­
mittee on Ways and Means. 

By Mr. SULZER: Petition of R. A. Anthony, of New York, in 
favor of bill H. R. 9302-to the Committee on Ways and Means. 

Also, resolution of the Travelers' Protective Association of 
America, relative to amending the bankruptcy act-to the Com­
mittee on the Judiciary. 

Also, letter of Post Commander Greenough, relative to remod­
eling of the post at Fort Hamilton, N. Y.-to the Committee on 
Military Affairs. 

Also, resolution of the Chicago Real Estate Board, in favor of 
bill H. R. 4483, known as the" Mann bill "-tothe Committee on 
Interstate and Foreign Commerce. 

By Mr. VAN VOORHIS: PaperstoaccompanyHouse bill grant- _ 
ing a pension to Samuel Lhane-to the Committee on Invalid Pen-
sions. · 

Also, papers to accompany House · bill granting a pension to 
Margaret Dunbar-to the Committee on Invalid Pensions. 

By Mr. VREELAND: Petition of Lake Erie Lodge, No. 401; 
Helfnrs Division, No. 56, and Lodge No. 125, Brotherhood of 
Boiler Makers and Iron-ship Builders of America, of Dunkirk, 
N.Y., for the passage of a bill for the development of the Ameri­
can merchant marine-to the Committee on the Merchant Marine 
and Fisheries. -

Also, petition of Picking Naval Garrison, No.4, of Erie, Pa., 
for the passage of the Penrose-Bates naval retirement bill-to 
the Committee on N~val Affairs. 

Also, petition of the Atlas Furniture Company, the Jamestown 
Brewing Company, and the Shearman Bus Company, of James· 
town, N. Y., for untaxed denaturized alcohol for industrial pur­
poses-to the Committee on Ways And Means. 

By Mr. WADE: Petitions of M. H61lopeter and others, of 
Roszta, Iowa, and G. W. Swift and others, of Morse. Iowa, 
against the passage of a parcels-post bill-to the Committee on 
the Post-Office and Post-Roads. 

By Mr. WILLIAMS of illinois: Resolution of Coleman Post, 
No. 508, Grand Army of the Republic, Mount Vernon ill .. in favor 
of a service-pension bill-to the Committee on Invalid Pensions. 

Also, petition of Andrew Davison and others, of Metropolis, 
Til., in favo1· of bill H. R. 9302-to the Committee on Ways and 
Means. 


		Superintendent of Documents
	2017-10-23T17:31:04-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




