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By Mr. G IDSON: Papers to accompany bill granting an increase 
of pension to James P. Fancher-to the Committee on Invalid 
Pensions. 

By l!Ir. GROSVENOR: Resolution of J. Lewis Post, No. 560, 
Grand Army of the Republic, Wilksville, Ohio, against the plac
ing of statue of Gen. R. E . . Lee in Statuary Hall-to the Com
mittee on the Library. 

Also, papers to accompany House bill granting an increase of 
pension to August Graf-to the Committee on Invalid Pensions. 

By Mr. HAMILTON: Papers to accompany bill for the relief 
of Pottawatomie Indians of Michigan-to the Committee on In
dian Affairs. 

Also, resolution of L. C. Woodman Post, No. 196, of Lawton, 
and Hill Post, No. 159, of Middleville, Mich., Grand Army of the 
Republic-to the Committee on Invalid Pensions. 

Also, petition of business men of Dowagiac, Mich., protesting 
against the parcels-post bill-to the Committee on the Post-Office 
and Post-Roads. 

By :Mr. HAY: Papers to accompany bill for the relief of Mary 
E. Collier-to the Committee on War Claims. 

By l!Ir. HEMENWAY: Papers to aQcompany House bill to in
crease pension of James McFarland-to the Committee on In
valid Pensions. 

By Mr. HOWELL of New Jersey: Resolutions of Kearney
Janeway Post, No. 15, of New Brunswick, and Elwood Arnold 
Post, No. 87, Grand Army of the Republic, New Jersey, in favor 
of a service-pension bill-to the Committee on Invalid Pen
sions. 

By Mr. KEHOE: Petition of residents of Mason County, Ky., 
in favor of bill H. R. 4072-to the Committee on the Judiciary. 

By Mr. KETCHAM: Petition of Poughkeepsie Foundry and 
Machine Company, against passage of bills H. R. 89, 1234, 4063, 
and 8136-to the Committee on the Judiciary. 

Also, petition of C. A. VanDeusen, of Hudson, N. Y., protest
ing against passage of bills H. R. 89, 1234, 4063, and 8136-to the 
Committee on the Judiciary. 

By Mr. LACEY: Resolution of Gordon Granger Post, No. 64, 
Grand Army of the Republic, Department .of Iowa, in favor of a 
service-pension bill-to the Committee on Invalid Pensions. 

By Mr. LAMAR of Missouri: Papers to accompany bill to cor
rect military record of V. B. Gatewood-to the Committee on 
Militarv Affairs. 

Also,·papers to accompany bill to correct military record of 
Charles Branstetter-to the Committee on Military Affairs. 

Also, papers to accompany bill H. R. 5580, granting a pension to 
Celia C. Owen-to the Committee on Invalid Pensions. 

Also, papers to accompany bill H. R. 10537 correcting military 
record of Richard H. Welch-to the Committee on Military Af
fairs. 

Also, papers to accompany bill H. R. 4604, granting a pension: 
to Christian Kloeppel-to "the Committee on Invalid Pensions. 

Also, paper to a.ccompany bill H. R. 10062, granting increase 
of pension to Oscar Murray-to the Committee on Invalid Pen
sions. 

By Mr. LITTLEFIELD: Resolutions of Fred A. Norwood Post, 
No. 146. and Weld Sargent Post, No. 92, Grand Army of theRe
public, Department of Maine. in favor of a service-pension bill
to the Committee on Invalid Pensions. 

By Mr. MAHON: Resolution of H. D. H. Wilson Post,No.134, 
Grand Army of the Republic, Mifflintown, Pa., in favor of a 
service-pension bill-to the Committee on Invalid Pensions. 

Also, petition of Morgan Huff and 20 others, of Dudley, Pa.., 
for the passage of the Hepburn-Dolliver bill-to the Committee 
on the Judiciary. 

By M;r. MIERS of Indiana: Papers to acc?mpany Honse b~l 
granting increase of pension to Andrew JarvLS-to the Commit
tee on Invalid Pensions. 

By Mr. MINOR: Resolution of George D. Eggleston Post, 
No. 133, Grand Army of the Republic, Appleton, Wis., in favor 
of a service-pension law-to the Committee on Invalid Pensions. 

Also resolution of Marine~ (Wis.) Good Roads Association, 
favor~g amendments to the interstate-commerce- act-to the 
Committee on Interstate and Foreign Commerce. 

Also, resolution of Marinette (Wis.) General Improvement As
sociation, favoring certain amendments to the interstate-com
merce act-to the Committee on Interstate and Foreign Com
merce. 

By Mr. OTJEN: Resolutions of Robert ChivasPost, No. 21 and 
Rank and File Post, No. 240, Grand Army of the Republic, of 
Milwaukee, Wis., in favor of a service-pension bill-to the Com
mittee on Invalid Pensions. 

By Mr. PADGETT: Paper to accompany Honse bill ~nting 
an increase of pension to Joseph Weems-to the Committee on 
Invalid Pensions. 

By Mr. PORTER: Resolution of Colonel James C. Hull Post. 

No. 157, Grand Army of the Republic, Pittsburg, Pa, in favor 
of a service-pension bill-to the Committee on Invalid Pensions. 

By Mr. ROBINSON of Indiana: Petition of Well Bros. & Co., 
of Fort Wayne, Ind., in favor of the pareels-post bill-to the Com
mittee on the Post-Office and Post-Roads. 

By Mr. RYAN: Papers to accompany bill H. R. 10B31, grant
ing an increase of pension to Christopher O'Hara-to the Com
mittee on Invalid Pensions. 

By Air. SIMS: Papers to accompany claim of 1\lrs. M. A. Doak, 
administratrix-to the Committee on War Claims. 

By Mr. SNOOK: Resolution of Joy Post, No.152, Grand Army 
of the Republic, of Pioneer, Ohio, in favor of a service-pension 
bill-to the Committee on Invalid Pensions. 

By Mr. SPIGHT: Paper to accompany bill for the relief of the 
heirs of John D. Martin-to the Committee on War Claims. 

By Mr. TALBOTT: Paper to accompany bill granting an hon
orable discharge to Frederick Gray-to the Committee on Mili
tarv Affairs. 

By Mr. WATSON: Papers to accompany bill H. R. 10402, for 
the relief of Robert G. Carter, United States Army (retired)-to 
the Committee on Military Affairs. 

SEN .ATE. 
MONDAY, Janu.ary 25, 1904. 

Prayer by the Chaplain, Rev. EDWARD EVERETT HALE. 
The Secretary proceeded to read the Journal of the proceedings 

of Friday last, when, on request of Mr. GALLINGER, and by unani
mous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap
proved. 

RENTAL OF BUILDING8. 
The PRESIDENT pro tempore laid before the Senate a commu

nication from the Secretary of State, transmitting, in response to 
a resolution of the 17th ultimo, a statement as to the quarters and 
buildings rented by the Department of State in the District of 
Columbia and the various States and Territories, and the annual 
rental in each case; which was referred to the Committee on Pub
lic Buildings and Grounds, and ordered to be printed. 

AMERICAN NATIONAL INSTITUTE .A.T PARIS, FRANCE. 
The PRESIDENT pro tempore laid before the Senate a commu

nication from the Secretary of State, transmitting a letter from 
Miss Mathilda Smedley, relative to the incorporation of the Ameri
can National Institute (Prix de Paris) at Paris, France; which, 
with the accompanying papers, was referred to the Committee on 
Foreign Relations, and ordered to be printed. 

FEDERAL BUILDING .A.T LOS ANGELES, CAL. 
The PRESIDENT pro tempore laid before the Senate a commu

nication from the Secretary of the Treasury, requesting that an 
additional appropriation be made for the acquisition of land for 
the enlargement of the Federal building and site at Los Angeles, 
Cal.; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

SEXOR ALFONSO ZELA.Y.A.. 
The PRESIDENT pro tempore laid before the Senate a com

munication from the Secretary of State, transmitting in compli:
ance with the request of the Government of Nicaragua, through its 
minister at Washington, and with the consent of the Secretary 
of War, a draft of a resolution authorizing the Secretary of War 
to receive Senor Alfonso Zelaya, son of the President of Nicara
gua, as a student ·at the Military Academy at West Point at the 
expense of the Government of Nicaragua; which, with the accom
panying paper, was referred to the Committee on Military AffairS, 
and ordered to be printed. 

THEATERS, ETC., IN THE DISTRICT OF COLUMBIA. 
The PRESIDENT pro tempore laid before the Senate a com

munication from the Commissioners of the District of Columbia, 
transmitting, in response to a resolution of the 5th instant, infor
mation relative to the condition of all theaters and places of pub
lic entertainment in the District of Columbia, etc.; which, with 
the accompanying paper, was referred to the Committee on the 
District of Columbia, and ordered to be printed. 

J.A..NITOR FOR SUBTREASURY, ST. LOUIS, MO. 
The PRESIDENT pro tempore laid before the Senate a com

munication from the Secretary of the Treasury, transmitting a 
letter from the assistant treasurer at St. Louis, Mo., requesting 
that an additional male janitor be provided for that office at a 
compensation of $600 per annum; which, with the accompanying 
paper, was referred to the Committee on Approptiations, and or
dered to. be printed. 
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DIVISION OF CUSTOMS, TREASURY DEPARTMENT. 

The PRESIDENT pro tempore laid before the Senate a com
munication from the Secretary, of the Treasury, transmitting a 
letter from the Assistant Secretary of the Treasury relative to 
the services of three additional clerks at $1 ,200 each in the divi
sion of customs Treasm·y Department, in lieu of three clerks at 
$900 each; which, with the accompanying paper, was referred to 
the Committee on Appropriations, and ordered to be printed. 

EXAMINER FOR AUDITOR FOR STATE AND OTHER DEPARTMENTS. 

The PRESIDENT pro tempore laid before the Senate a commu
nication from the Secretary of the Treasury, transmitting a lettei· 
from the Auditor for the State and other Departments, requesting 
that provision be made for one examiner in the office of the Au
ditor at a salary of $2,000 per annum; which, with the accompa
nying paper, was referred to the Committee on Appropriations, 
and ordered to be printed. 

JOURNALS OF LEGISLATIVE ASSEMBLY OF ARIZONA. 

The PRESIDENT pro tempore laid before the Senate a commu
nication from the Secretary of the Interior, transmitting, pursu
ant to law, a copy of the journals of the twenty-second legislative 
assembly of the Territory of Arizona for the year 1903; which, 
with the accompanying paper, was referred to the Committee on 
Territories. 

MESSAGE FROM THE HOUSE. 

A message from the Honse of Representatives, by Mr. W. J. 
BRoWNING, its Chief Clerk, announced that the House had passed 
with amendments the following bills; in which it requested the 
concurrence•of the Senate: 

A bill (S. 200) granting an increase of pension to Austin Almy; 
A bill (S. 1334) granting a pension to Amy C~ Bosworth; and 
A bill (S. 1760) granting a pension to Ann A. Devore. 
The message also announced that the Honse had passed the con

current resolution providing for the -printing of 15,000 copies of 
the statement of the trustees of the Louisiana Purchase Exposi
tion Company from the date of incorpoTation to the year 1903, 
with an amendment; in which it requested the concurrence of 
the Senate. 

The message further announced that the House had passed the 
following bills; in which it requested the concurrence of the 
Senate: r 

A bill {H. R. 134) granting a pension to Wilhelmina MilleT; 
A bill (H. R. 138) granting an increase of pension to Henry 

IIale; . 
A bill (H. R. 165) granting an increase of pension to Tilomas 

Adelsperger; 
A bill (H. R. 195) granting a pension to Michael Landy; 
A bill (H. R. 198) granting an increase of pension to Emmett 

Cole; · · 
A bill (H. R. 219) granting a pension to Minerva J. Burton; ' 
A bill (H. R. 249) granting an increase of pension to Molli,e J. 

Mitchell; 
A bill (H. R. 475) granting a pension to Alfred C. Isachsen; 
.A bill (H. R. 529) granting a pension to Emma H. Higley; 
A bill (H. R. 610) granting an increase of pension to Samuel 

Alexander; 
A bill (H. R. 660) granting an increase of -pension to John S. 

Sin~; · 
A bill (H. R. 681) granting an increase of pension to Ella P. 

Ke1'Steter; . . 
A bill (H. R. 689) granting an increase of pension to Edgar 

Chapman; 
A bill (H. R. 703) granting an increase of pension to Robert P. 

Baker; 
A bill (H. R. 727) granting an increase of pension to James K. 

Blye; 
A bill (H. R. 734) gmnting an increase of pension to Henry S. 

McAlisteT; 
A bill (H. R. 754) granting a pension to John M. Lawton; 
A bill (H. R. 812) granting an increase of pension to G~arles F. 

Emery; . 
A bill (H. R. 8t>5) granting an increase of -pension to Charles C. 

Chase; 
A bill {H. R. 937) granting an increase of pension to Mark A. 

Shelton; 
A bill (H. R.1156) granting an increase of pension toJohnPan

gratz; 
A bill (H. R. 1294) granting an increase of pension to William 

MeBrien; 
A bill (H. R. 1316) granting an increase of pension to George W. 

Da~ · 
A bill (H. R. 1330) granting a })ension to Samuel W. Searles; 
A bill (H. R.1487) granting an increase of pension ·to Dexter T. 

Drake; 
A bill {H. R.1497) granting an increa'Be of pension to Dana Cook; 

A bill (H. R. 1855) granting a pension to Harriett R Riley; 
A bill (H. R. 1859) granting an increase of pension to Patrick 

Cannon; 
A bill (H. R. 1883) granting a pension to Ha-rriet A. Cook; 
A bill (H. R. 1906) granting an increase of pension to George 

W. Blanchard; 
A bill (H. R. 2016) granting an increase of pension to George 

Gardner; 
A bill (H. R. 2040) granting a pension to James Anderson; 
A bill (H. R. 2111) granting an incTease of pension to Henry 

D. Towsley; 
A bill (H. R. 2122) granting a pension to Orlo H. Lyon; 
A bill (H. R. 2183) granting an increase of pension to Joseph 

A. Sou1e; 
A bill (H. R. 2194) granting a pension to Mary Dewire; 
A bill (H. R. 2427) granting a pension to Cynthia Thomas; 
A bill (H. R. 2477) granting an increase of pension to Frank J. 

McLaughlin; 
A bill (H. R. 2553) granting an ine7ease of pension to George 

Wintz; 
A bill (H. R. 2809) granting an increase of pension to John Watt; 

bill (H. R. 2822) granting an increase of pension to Louisa 
Phillips; 

A bill (H. R. 2852) granting an increase of pension to Abraham 
J. Yeomans; 

.A bill (H. R. 2912) granting an increase of pension Elizabeth A. 
Jones; 

A bill (H. R. 2916) granting an increase of pension to FrancisS. 
Howard; 

A bill (H. R. 2920) granting 1\n increase of pension to Daniel W. 
Huffman; 

A bill (H. R. 2923) granting an increase of pension to John G. 
Faimhild; 

A bill (H. R. 2932) granting a pension to Dudley R. W. Wil-
liams; -

A bill (H. R. 3032) granting an increase of pension to William 
Pettenger; 

A bill (H. R. 3037) granting a pension to William Bieber; 
A bill (H. R. 3172) granting an increase of pension to ~obert E. 

Pogue; 
A bill (H. R. 3272) granting an increase of pension to Elizabeth 

Hardy; 
.A bill (H. R. 32£8) granting a pension to Mary E. Pennock; 
A bill (H. R. 3299) granting a pension to Medie M. Flanders; 

· A bill (H. R. 3337} gi'anting an increase of pension to Mary A. 
Craigue. 

A bill (H. R. 3345) granting an incTease of pension to Charles P. 
Clarke: 

A bill (H. R. 3367) granting an increase of pension to George 
W. Kerby; 

A bill (H. R. 34.{)7) granting an increase of pension to Frank 
Lewis; 

A bill (H. R. 3411) granting an increase of pension to William 
J. Hart; 

A bill (H. R. 3435) granting an increase of pension to John M. 
Pl·att; 

A bill (H. R. 3521) granting an increase of J)ension to John 
Hawker; 

A bill (H. R. 3616) granting an inerease ofpension to James W. 
Davis: 

A bill {IL R. 3617) gi'anting an increase of pension to Charles 
M. Everett; 

A bill (H. -R~ 3665) granting an increase of -pension to Henry C. 
Jones; 

A bill (H. R. 3815) granting an increase of pension to Hester 
E. Mooney; 

A bill (H. R. 3836) granting an increase of pension to David 
H. Thompson; _ 

A bill (H. R. 4031) granting an increase of pension to Samuel 
R. Wasson; . 

A bill {H.. R. 4045) granting a pension to Minnie Gusler; 
A bill (H. R. 4114) granting an increase of pension to Robert 

S. Carns; 
A bill (H. R. 4136) granting an increase -of -pension to Caleb 

Arnett; . 
A bill (H. R. 4157) granting an increase of pension to Adam 

Kohlhauff; 
A bill (H. R. 4251) granting an increase of pension to Joseph 

Hinkle: 
A bill (H. R. 4276) granting an increase of pension to Hamilton 

E. Burritt; 
A bill (H. R. 4323) granting an increase of pension to Mary 

Wurtz; 
A bill (H. R. 4325) granting an incTease of pension to JIJ.hn A. 

Sills; 
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A bill (H. R. 4365) granting a pension to Barney L. Brookins; 
A bill (H. R. 4457) granting an increase of pension to Mary E. 

Meldrum; 
A bill (H. R. 4526) granting an increase of pension to William J. 

Shephard; 
A bill (H. R. 4578) granting a pension to Catharine M. McClan

ahan; 
A bill (H. R. 4759) granting an increase of pension to David P. 

McDonald; 
A bill (H. R. 4887) granting an increase of pension to George N. 

Thorpe; 
A bill (H. R. 4915) granting an increase of pension to James W. 

Hibbert: 
A bill (H. R. 4937) granting an increase of pension to Emily 

Conklin; 
A ill (H. R. 4946) granting a pension to James F. Wheeler; 
A bill (H. R. 4987) g1·anting an increase of pension to William 

Y. M. Wilkerson; 
A bill (H. R. 5179) granting a pension to Joseph J. Murray; 
A bill (H. R. 5199) granting an increase of pension to Emma 

M. Johnson; 
A bill (H. R. 5367) granting an increase of pension to Franklin 

~oore; • 
A bill (H. R. 5372) g1·anting a pension to Mariah Kuechler; 
A bill (H. R. 5391) granting an increase of pension to James 

Keleher; 
A bill (H. R. 5471) granting an increase of pension to A. Marion 

Gamble; 
A bill (H. R. 5534) granting an increase of pension to Adaline 

Shaw Lovejoy; 
A bill (H. R. 5538) granting a pension to Jane Elizabeth Bul

lock; 
A bill (H. R. 5555) granting an increase of pension to James 

R. Hauptly; .. 
A bill (H. R. 5609) granting an increase of pension to Benjamin 

F. Grigsby; 
A bill (H. R. 5611) granting a pension to Juliette Westbrook; 
A bill (H. R. 5617) granting an increase of pension to William 

P. Hereford: 
A bill (H.·R. 5634) granting an increase of pension to Robert L. 

}Jjle ; 
A bill (H. R. 5699) granting an increase of pension to James P. 

Johnson; 
A bill (H. R. 5718) granting an increase of pension to Adolph 

Heiser; . 
A hill (H. R. 5720) granting an increase of pension to William 

T. Filler; 
A bill (H. R. 5818) granting an increase of pension to Philip 

Snow; 
A bill (H. R. 5865) granting an increase of pension to Joshua 

Harlan; -
A bill (H. R. 5883) granting an increase of pension to David 

Warentz ; 
A bill (H. R. 5972) granting an increase of pension to Edward 

A. Wilbur; 
A bill (H. R. 6005) granting an increase of pension to George 

B. Davis· 
A bill (H. R. 6020) granting an increase of pension to William 

P. Conner; . 
A bill (H. R. 6023) granting an increase of pension to Charles 

Wigert ; 
A bill (H. R. 6025) granting an increase of pension to John 

Herzog; 
A bill (H. R. 6028) granting an increase of pension to Anson 

Heffron; 
A bill (H. R. 6032) granting an increase of pension to Charles 

S. Bellows; 
A bill (H. R. 6036) granting an increase of pansion to John 

Shafer : 
A bill (H. R. 6061) granting an increase of pension to Alpheua 

D. Brown; 
A bill (H. R. 6085) granting a pension to Anna M. Maier; 
A bill (H. R. 6089) granting an increase of pension to Emma 

L. Nagle ; 
A blll (H. R. 6091) granting an increase of pension to John W. 

Browil · 
A bul (H. B.. 6342) granting an increase of pension to Thomas 

Springer; 
A bill (H. R. 6352) granting a pension to Mary Huff; . 
A bill (H. R. 6426) granting an increase of pension to David J. 

Beidler; 
A bill (H. R. 6442) granting an increase of pension to James P . 

Wallace; 
A bill (H. R. 6547) granting a pension to John Holzer; 
A bill (H. R. 6562) granting an increa.se of pension to Frances 

A. Thompson; 

A bill (H. R. 6582) granting an increase of pension to H~rry 
Haller; 

A bill (H. R. 6588) granting an increase of pension to James H. 
Cummings; 

A bill (H. R. 6701) granting an increase of pension to John A. 
Reeds; 

A bill (H. R. 6705) granting an increase of pension to Edwin A. 
Forman ; 

A bill (H. R. 6879) granting a pension to Reuben A. Finnell; 
A bill (H. R. 6947) granting an increa.se of pension to Joseph H. 

Cooper ; 
A bill (H. R. 6994) granting an increase of pension to Theresa 

Nebrich: 
A bill . (H. R. 7072) granting a pension to Mary McCall; 
A bill (H. R. 7079) granting an increase of pension to John J. 

Fleming; 
A bill (H. R. 7095) granting an increase of pension to Harrison 

H. Hakes: 
A bill (H. R. 7355) granting an increase of pension to Henry 

Barrett; 
A bill (H. R. 7439) granting an increase of pension to Helen M. 

Bates; 
A bill (H. R. 7447) granting an increase of pension to William 

Bailey; 
A bill (H. R. 7477) granting an increase of pension to Cyrenins 

Dennis; 
A bill (H. R. 7563) granting an increase of pension to William 

W. Rowlett; 
A bill (H. R. 7594) granting an increase of pension to Charles 

H. Miller: 
A bill (H. R. 7682) granting an increase of pension to William 

H. Howard; 
A bill (H. R. 7699) granting an increase of pension to Martha 

M. del B. Cunningham; 
A bill (H. R. 7732) granting an increase of pension to Mary 

Chenowith ; 
A bill (H. R. 7756) granting an increase of pension to Charles 

Schroder: 
A bill (H. R. 7757) granting an increase of pension to Cyrus 

Davidheiser; 
A bill (H. R. 7798) granting an increase of pension to Andrew 

Black; 
A bill (H. R. 7799) granting an increase of pension to John 0. 

Rice; 
A bill (H. R. 8058) granting an increase of pension to William 

M. Underhill; 
A bill (H. R. 8123) granting a pension to Eliza S. Smith: 

. A bill (H. R. 8187) granting an increase of pension to George 
Jeffrey; 

A bill (H. R. 8207) g1·anting an increase of pension to Charles 
Johnson; 

A bill (H. R. 8342) granting an increase of pension to Horace 
E. Davis; . 

A bill (H. R. 8376) granti.I;tg an increase of pension to Jonathan 
J. Smith ; 

A bill (H. R. 8717) granting an increase of pension to Henry 
Edwards; 

A bill (H. R. 8728) granting a pension to Matilda Lafferty; · 
A bill (H. R. 8729) granting an increase of pension to Gustus 

S. Remick; 
A bill (H. R. 8740) granting an increase of pension to Mary G. 

Bonesteel: . 
A bill (H. R. 8850) granting an increase of pension to Thomas 

Joyce; 
A bill (H. R. 8916) granting an increase of pension to Susie C. 

G. Seabury; 
A bill (H. R. 8920) granting a pension to Harriet A. Tucker; 
A bill (H. R. 9029) granting a pension to Georgie S. Barbour; 
A bill (H. R. 9030 ) granting an increase of pension to John Daly; 
A bill (H. R. 9308) permitting the building of a dam aero s the 

Mississippi River, between the counties of Wright and Sherburne, 
in the State of Minnesota; 

A bill (H. R. 9583) granting an increase of pension to James H. 
Hargis; and 

A bill (H. R. 9658) to provide for the withdrawal free of duty 
under bond, from the Louisiana Purchase Exposition of any arti
cles and materials donated to incorporated institutions established 
for religious, philosophical, educational , scientific, or literary pur
poses, or to any State or municipal corporation. 

The foregoing pension bills were sub equently read twice by 
their titles, and referred to the Committee on Pensions. 

P ETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented petitions of the Winter 
Club, of Brooklyn, N.Y.; of the congregation of the First Chris- · 
tian Church of Hamilton, Mo., and of sundry citizens of Eau 
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Claire, Wis., praying for an investigation of the charges made and 
filed against Hon. REED SMOOT, a Senator from the State of Utah; 
which we-re referred to the Committee on Privileges and Elections. 
• He also presented memorials of the German Maennerchor of 
Kankakee; of the Grutle Verein of Peoria· of the Plattdeutsche 
Gilde Daniel Bartels, No. 6, of Chicago; of Lodge No. 353, of 
Chicago; of the Maennerchor of Bloomington; of the Deutscher 
Kranken Verein of Freeport; of the Turn Verein of Joliet; of 
the German Roman Catholic Benevolent Society of Freeport; of 
the Plattdeutsche Gilde Ewig Treu, No. 55, of Chicago; of Robert 
Blum Lodge, No. 58, of Chicago; of the Maennerchor of Rock 
Island; of the Brothers of the Melomania Lodge, No. 330, of Chi
cago; of Plattdeutsche Gilde Almira, No. 24, of Chicago; of Platt
deutsche Gilda John P. Altgeld, No. 34, of Chicago; of Platt
deutsche Gilda No. 56, of Chicago; of Plattdeutsche Gilde V oran, 
No. 6'\ of Chicago; of the Sharpshooters' Association of Joliet; 
of Court Germania, No. 19, of Chicago; of the German Krieger 
Verein, of Joliet; of the German Blucher Lodge, of Blooming
ton; of the Turn Verein of Elgin; of the Plattdeutsche Gilda of 
Chicago; of Fritz Reuter Council, No. 577, of Chicago; of Platt
deutsche Gilde, No. 13, of Chicago; of the Plattdeutsche Grot 
Gilde, of Chicago; of the Deutscher Krieger Verein, of Chicago; 
of the Low German Gilde, of Chicago; of Vorwaerts Lodge, No. 
137, of Chicago; of the Plattdeutsche Gilde, No. 27, of Chicago; 
of Plattdeutsche Gilda Mathias Claudius, No. 28, of Chicago, 
and of the Siid-Seite Turn Verein, of Peoria, all in the State of 
Tilinois; of Schiller Encampment, No. 33, of Bridgeport; of Zu
friedenheit Lodge, No. 15, of Rockville, and of the Maennerchor 
of Ansonia, all in the Stateof Connecticut; oftheBreweryWork
men s Benefit Society of Denver; of Court Germania, No. 15, of 
Denver; of Mozart Lodge, No.1, of Denver; ofHarmoniaLodge, 
No. 3689, of Pueblo; of the German KriegerVerein~ of Denver; of 
the Social Turn Verein of Denver, and of the West Denver 
Turn Verein, of Denver, all in the State of Colorado; of the Hel
vetia Singing Section, of Sacramento; of Lodge No. 124, of Sacra
mento; of the Ge ellschaft Teutonia, of San Francisco; of the 
German Red Men Singing Society, of Sacramento; of the German
American Singing Society, of Los Angeles; of Lodge No. 12, of 
Los Angeles; of the Deutscher Krieger Verein, of San Francisco; 
of the Bremervorde Verein, of San Francisco, and of the Schwei
zer Verein Helvetia, of Los Angeles, all in the State of California; 
of the Schwaben Verein, of Terre Haute; of St. Henry 's Benevo
lent Society, of Evansville; of Schiller Tent, No. 20, of South Bend, 
and of the Germania Park Association, of Indianapolis, all in the 
State of Indiana; of the German-American Political Club, of Des 
Moines; of the Claus Groth Gilde, of Davenport; of the Deutscher 
Verein, of Lansing; of the Turn Verein of Ottumwa, and of the 
Deutscher Verein, of Davenport, all in the State of Iowa; of Ger
mania Lodge, No. 15, of Wichita, Kans.; of the Louisiana Gewerbe 
Verein, of New Orleans, La.; of the Turn Verein of Newport; of the 
German Pioneer Association, of Newport; of the Anchor Mutual 
Aid Society, of Newport; of Mozart Lodge, No. 18. of Louisville; of 
the German-American Protective Aid Society. of Louisville, and of 
Schiller Lodge, No. 24. of Louisville, all in the State of Kentucky; of 
the Turn Verein of Manchester, N. H.; of the Plattdeutscher Verein 
of Guttenberg; of the Frohsinn Gesang Verein, of Camden; of Her
mann Lodge, No: 81, of Elizabeth; of Schiller Lodge, No.1477, of 
Elizabeth; of Beethoven Lodge, No. 147, of Hoboken; of the Ger
man-American Central Alliance of Hoboken; of Cherusker Lodge, 
No.151, of Trenton; of theArion Ma~nnerchor, of Passaic; of the 
Maennerchor of Rahway; of the Gemuether Verein Bruder Lustig. 
of Elizabeth; of the Liedertafel Singing Society, of Trenton; of 
Germania Lodge, No. 121, of Newark; of the Beneficial Society of 
Bridgeton; of the Turn Verein of Trenton; of the Maennerchor of 
Camden, and of the East Trenton Maennerchor, of Trenton, all in 
the State of New Jersey; of the Gesang Verein Frohsinn. of W orces
ter; of Bunker Hill Lodge, No. 48, of Cam bridge; of the Turn Verein 
Vorwaerts, of Holyoke; of the German Society of East Hampton; of 
the Einigkeit Club, of Salem, and of the Frohsinn Singing Society, 
of North Attleboro. all in the State of Massachusetts; of the Lieder
kranz of Butte; of Lodge No.3, of Helena, and of Goethe Lodge, 
No. 6, of Marysville, all in the State of Montana; of Schiller 
Lodge, No. 837, of Saginaw; of the Harmonia Society of Detroit; 
of Barbarossa Lodge, No. 14, of Menominee; of the German Aid 
Society of Marquette; of the Teutonia Singing Society, of De
troit; of the Turn Verein of Detroit; of Humboldt Lodge, No. 154, 
of Bay City, and of the German Benevolent Workingmen As o
ciation, of Battle Creek, all in the State of :Michigan; of Columbia 
Lodge, No. 1412, of St. Louis: of Lodge No. 113, of St. Louis; of 
German Order of Hungari, of St. Louis; of the Southwest Turner 
Society ,of St. Louis; of the Turn Verein of St. Joseph; of the Saeng
erbund of Jefferson; of the Socialer Turn V ere in, of Kansas City; of 
the Saengerbund of Freeburg; of the United German Singing So
ciety of St. Louis; of the Deutschen Militar Verein of St. Louis; of 
the German-Austrian Benevolent Society, of St. Louis; of the 
Schwe'"Aer Club of St. Louis; of the Saengerbund of St. Louis: of 

the Schwarzwald Unterstuetzung Verein, of Kansas City; of the 
Socialer Turn Verein, of St. Louis; and of the Saengerbund Sons 
of Hermann, of St. Louis, all in the State of Missouri: of Junior 
District, No. 218~ of Baltimore; of the Turn Verein of Baltimore; 
of the Plattdeutscher Verein of Baltimore; of the Bavarian 
Maennerchor, of Baltimore; of the Independent Citizens' Union, 
of Baltimore; of the Locust Point Maennerchor, of Baltimore; 
of the German Beneficial Union, of Baltimore; of Von Moltke 
District, No. 115, of Baltimore: of the Germania Club, of Balti
more; of the Arion Singing Society, of Baltimore; of the Ger
man Beneficial Union, No.108, of Baltimore· of HarmoniaLodge, 
No. 2, Improved Order Knights of Pythias! of Baltimore; of 
the Germania Kranken U nterstiitzungs Verein,N o.1 , of Baltimore; 
of Wittelsvach Section, No. 1, Bavru.1an National Society, of 
Baltimore; of the Brewmasters' Association of Baltimore; of the 
Turn Verein of Baltimore; of FTiendship Union, No.2, of Balti
more, and of the Schwaben Verein of Baltimore all in the 
State of MaTyland; of the Frohsinn Singing Society, of Sacra
mento, Cal.; of the Turngemeinde of Wilmington, Del.; of the 
Turn Verein of New Haven; of Court Hermann, No.8, of New 
Haven; of the Gesang Verein Liederkranz, of BTidgeport; of the 
Singing Society of Rockville; of Fortschritt Lodge, No. 30, of 
Waterbury, and of Frohsinn Lodge, No. 24, of South Manches
ter, all in the State of Connecticut; of the Singing Society of 
Chicago; of the Gesang Verein of Chicago; of the Plattdeutsche 
Gilde Hummel, No. 33. of Chicago; of the Plattdeutsche Gilde 
Vorwaerts, No. 7, of Chicago, and of the Germania Royal Cir
cle, No. 41, ·of Springfield, all in the State of illinois; of the 
German Military Society, of Evansville, and ·of St. Edwards 
Commandery, Knights of St. John, of Evansville, all in the State 
of Indiana; of the Germania Singing Society, of Salina, Kans.; 
of the German Workingmen's Association of Boston, Mass.; 
of the Arion Singing Society, of Detroit, and of the German
American Arbeiter Verein, of Detroit, all in the State of Michigan; 
of the Turn Verein of St. Joseph, and of the Rockaway Saenger
bund, of St. Louis, all in the State of Missouri; of the Cherusker 
Lodge, No.8, of Bozeman, Mont.; of the Turn Verein of Newark; 
of Lodge No. 208, of Bayonne City; of the Bergische Maennerchor, 
of Newark, and of the Turn Verein of Atlantic City, all in the 
State of New Jersey; of Minnesota Grove, No.1, of St. Paul; of 
Freundschaft Lodge, No. 98, of , Winona, and of the German
American Lodge, No. 58, of St. Paul; of the United German So. 
ciety of New York City; of the Harugari Library, of Buffalo; of 
Lodge No. 242, of Utica; of the Hoffnung Verein, No. 55, of Buf
falo; of the Harugari Wehr, No. 1, of Utica; of the Young Men's 
Benevolent As ociation of Buffalo, and of the Harmonia Singing 
Society, of Buffalo all in the State of New York; of the Turn 
Verein of Youngstown; of the German Society of Cincinnati; of 
Germania Lodge, No. 113, of Cincinnati, and of Eintracht Circle, 
No. 6, of Marion, all in the State of Ohio; of Germania Lodge. No. 
1270, of Providence, R. I.; of Lodge No. 10, of Bee Cave, Tex.; 
of the church council of the German Evangelical Lutheran Church 
of Philadelphia; of the German Benevolent Society of Latrobe; of 
the .M:aennerchor of Bethlehem; of the Mozart Harmonia Singing 
Society, of Philadelphia; of Rhine Lodge, No. 424, of Pittsburg; 
of the Turn Verein of Allegheny. and of the Hessen-Darmstadter 
Volksfest Verein, of Philadelphia, all in the State of Pennsyl
vania, remonstrating against the enactment of legislation to regu
late the interstate transportation of intoxicating liquors; which 
were referred to the Committee on the Judiciary. 

Mr. PLATT of New York presented a petition of sundry Bap
tist ministers of Buffalo, N.Y., praying for the enactment of 
legislation providing for the closing on Sunday of the Lewis and 
Clark Centennial Exposition; which was refeiTed to'the Select 
Committee on Industrial Expositions. 

He also presented a petition of the Chamber of Commerce of 
Utica, N.Y., praying for the enactment of legislation to prevent 
unjust discrimination in tariff rates between different sections 
and localities; which was refeiTed to the Committee on Interstate 
Commerce. 

He also presented a petition of the Chamber of Commerce of 
Utica, N.Y., praying for the enactment of legislation providing 
for the creation of an American merchant marine, to be built, 
owned, and manned by American citizens; which was referred 
to the Committee on Commerce. 

He also presented a memorial ·of the Church & Dwight Com
pany, of New York City, remonstrating against the passage of 
the so-called anti-injunction bill; which was referred to the Com
mittee on the Judiciary. 

He also presented a petition of J. Broodbent Post, No. 188, De
partment of New York, Grand Army of the Republic, of Dexter, 
N. Y. and a petition of J. B. Butler Post, No. 111, Department 
of New York, Grand Army of the Republic, of Pula ki, N.Y., pray
ing for the enactment of a service-pension law; which were re
ferred to the Committee on Pensions. 

He also presented a petition of the Congressional Medal of Honor 
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Association of New York City, praying for the enactment oflegis
lation to place all soldiers on a service-pension roll of $75 per month 
who have received a medal of honor for gallantry; which was re
ferred to the Committee on Pensions. 

He also presented a petition of Admiral Farragut Garrison, No. 
25, Army and Navy Union, of Albany, N.Y., praying for the en
actment of legislation providing that in computing the thirty 
years' time for the retirement of petty officers and enlisted men 
of the Navy all service in the Army, Navy, and Marine Corps 
shall be credited; which was referred to the Committee on Naval 
Affairs. 

He also presented a memorial of tb.e Manufacturers' Associa
tion of New York City, remonstrating against the repeal of the 
national bankruptcy law; which was referred to the Committee 
on the Judiciary. 

He also presented petitions of sundry citizens of Oil City, Pa.; 
of the congregation of the First Baptist Church of Greece, and of 
sundry citizens of Brockport, all in the State of New York, pray
ing for an investigation of the charges made and filed against 
Bon. REED SMOOT, a Senator from the State of Utah; which were 
referred to the Committee on Privileges and Elections. 

Mr. FAIRBANKS presented the petition of Weil Brothers & 
Co., of Fort Wayne, Ind., praying for the pas age of the so-called 
parcels-post bill; which was referred to the Committee on Post
Offices and Post-Roads. 

He also presented a memorial of the Indianapolis Retail Grocers' 
Association, of Indianapolis, Ind., remonstrating against the pas
sage of the so-called parcels-post bill; which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition oi Harris Post, No. 96, Deparlment 
of Indiana, Grand Army of the Republic, of Indiana, praying fo1· 
the enactment of a service-pension law; which was referred to 

. the Committee on Pensions. 
He also presented -petitions of the Chrysanthemum Association 

and the Woman's Home and Foreign Missionary Society of the 
Presbyterian Chureh, of Petersburg, Ind., praying for an investi
gation of the charges made and filed against Hon. REED SMOOT, 
a Senator from the State of Utah; which were referred to the 
Committee on Privileges and Elections. / 

Mr. BURNHAM presented petitions of the congregation of the 
Congregational Chmch of Seabrook and of the congregations of the 
Congregational and Methodist Episcopal Churches of Haverhill, 
all in the State of New Hampshire; of the New York Sabbath 
Committee. of New York City, and of the Wisconsin Sunday Rest 
Day Association, of Milwaukee, Wis., praying_for the enactment 
of legislation providing for the closing on Sunday of the Lewis 
and Clark Centennial Exposition; which were referred to the 
Select Committee on Industrial Expositions. 

He also presented a petition of the Society for the Protection of 
New Hampshire Forests, of Concord, N.H., praying for the en
actment of legislation providing for the concentration of -the 
forest work of the Government in the hands of the Secretary of 
Agriculture; which was referred to the Committee on Forest 
Reservations and the Protection of Game. 

He also presented a petition of the Society for the Protection of 
New Hampshire Forests, of Concord, N. H., praying for the en
actment of legislation providing for the establishment of the 
Southern Appalachian Forest Reserve, the White Mountain Forest 
Reserve, etc.; which was referred to the Committee on Forest Res
ervations and the Protection of Game. 

Mr. BURROWS presented a petition of the Woman's Christian 
Temperance Union of Manton, Mich., praying for an investiga
tion of the charges made and :filed against Hon. REED SMooT, a 
Senator from the State of Utah; which was refen-ed to the Com
mittee on Privileges and Elections. 

Mr. BARD presented a petition of the Pioneers of Los Angeles 
Countv, Cal., praying for the enactment of legislation providing 
for the preservation of the Calaveras grove of big trees; which 
was referred to the Committee on Forest Reservations and the 
Protection of Game. 

He also presented a petition of the Chamber of Commerce of 
Santa Ana, Cal., praying that an app1·opriation be made for the 
improvement of the inner harbor of San Pedro, Cal.; which was 
referred to the Committee on Commerce. 

He also presented a petition of the Chamber of Commerce_ of 
Santa Ana, Cal., praying that an appropriation be made in aid of 
the Lewis and Clark Centennial Exposition; which was referred 
to the Select Committee on Industrial Expositions. 

He also pTesented a petition of the Chamber of Commerce of San 
Francisco, Cal., praying that an appropriation be made for the 
improvements of the harbors of the Territory of Hawaii; which 
was referred to the Committee on Commerce. 

He also presented a p3tition of the Chamber of Commerce of 
San Francisco, Cal, praying for the enactment of legislation pro
viding for the destruction of derelicts at sea; which was referred 
to thi> Committee on Commerce. 

Mr. QUARLES presented a petition of the Coterie Club., of 
Darlington, Wis., praying for an investigation of the chaTges 
made and filed against Hon. REED SMOOT, a Senator from the 
State of Utah; which was referred to the Committee on Privileges. 
and Elections. 

He also presented a petition of J. B. McPherson Post, No. 27, 
Department of Wisconsin, Grand Army of the Republic, of Lake 
Geneva, Wis., praying for the enactment of a service-pension 
law; which was referred to the Committee on Pensions. 

He also presented a petition of Local Lodge No. 151, Brother
bood of Railroad Trainmen, of Antigo, Wis., praying for the 
passage of the so-called anti-injunction bill; which was referred 
to the Committee on the Judiciary. 

He also presented a petition of the National Guard Association 
of Wisconsin, praying for the enactment of legislation to increase 
the appropriation for the organization, armament. and discipline 
of the National Guard; which was referred to the Committee on 
Military Affail·s. 

Mr. FOSTER of Washington presented a petition of the con
gregation of the First Methodist Episcopal Church of Clarkston, 
Wash., and a petition of the congregation of the First United 
Presbyterian Church of Everett, Wash., praying for the enact
ment of legislation providing for the closing on Sunday of the 
Lewis and Clark Centennial Exposition; which were referred to 
the Select Committee on Industrial Expositions. 

He also presented a petition of the Commercial Club of Walia 
Walla, Wash., praying for the enactment of legislation t-o enlarge 
the powers of the Interstate Commerce Commission; which was 
referred to the Committee on Interstate Commerce. 

Mr. MILLARD presented a petition of the Woman's Christiap 
Temperance Union of Dawson, Nebr., praying for the enactment 
of legislation to regulate the interstate transportation of intoxi
cating liquors; which was referred to the Committee on the Ju
diciary. 

He also presented the petition of 0. L. Brown, of Tecumseh, 
Nebr., praying for the enactment of legislation to prohibit the im
portation and sale of liquors in original packages in prohibition 
territory; which was referred to the Committee on the Judiciary. 

Mr. BEVERIDGE presented a petition of sundry citizens of 
Rockville, Ind., praying for an investigation of the charges made 
and filed against Hon. REED SMOOT, a Senator from the State of 
Utah; which was referred to the Committee on Privileges and 
Elections. 

He also presented a memorial of the Indiana Retail :Merchants' 
Association, of Evansville, Ind., remonstrating against the· pas
sage of the so-called parcels-post bill; which was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. K.EAN presented a petition of Clayton Conrow, of Cina
ramison, N.J., and the petition 'Of R. E. Leighton, Bayonne, 
N.J., praying for the pa sage of the so-called Brownlow good
roads bill; which were referred to the Committee on Agriculture 
and Forestry. 

"He also presented a petition of the Village Improvement So
ciety of Cranford, N. J., praying for the pas age of the so-called 
pure-food bill; which was referred to the Committee on Manu
factures. 

He also presented petitions of Major James H. Dandy Post, 
No. 43, of Perth Amboy; of George H. Thomas Post, No. 29, of 
Jer ey City; of Mansfield Post. No. 22, of Bayonne, and of Aaron 
Wilkes Post, No. 23,.all of the Department of New Jersey.Grand 
Army of the Republic, in the State of New Jersey, praying for 
the enactment of a service-pension law; which weTe referred to 
the Committee on Pensions. 

Mr. NELSON presented a memorial of the Fisherman's Pro
tective Union of the Pacific Coast and Alaska, remonstrating 
against the enactment of legislation relative to the payment of al
lotment in the coastwise trade; which was referred to the Com
mittee on Commerce. 

He also presented petitions of Workman Post, No. 31, of Little 
Falls; of Jo. Moreau Post, No. 111, of Pine Island; of Post No. 
.3, of Spring Vall~y, and of Local Post of Edgerton~ all of the 
Department of Minnesota, Grand Army of the Republic, in the 
State of Minnesota, praying for the enactment of a service-pension 
law; which were referred to the Committee on P-ensions. · 

Mr. CLA. Y presented a petition of the board of directors of th~ 
Georgia Experiment Station, praying that the apprvpriations ba 
increased for the maintenance of the agricultural experiment 
stations of the several States and Territories· which was referred 
to the Committee on Agriculture and Forestry. 

Mr. CULLOM presented petitions of General John A. Logan 
Post, No. 540, of Evanston· of General George Crook Post No. 
81, of Kirkwood; of John Hunter Post, No. 16 , of 1\finier; of 
Wanen Shed Post, No. 262, of Aldo; of Colonel John Bryner Post, 
No. 67, of Peoria: of Lott Post, No. 70, of Gibson; of Lawton 
Post, No. 792, of Danville; of George H. Thomas Post, No. 5, of 
Chicago; of John Wood Post, No. 96, of .Qnincy; of Colon('! Nod.i:m. 



1904. CONGRESSIONAL RECORD-SENATE. 1097 
Post, No. 140, of Champaign, and of James T. Jones Post, No. 
623, of Vernon , all of the Department of illinois, Grand Army of 
the Republic, in the State of illinois, praying for the enactment 
of a service-pension law; which were referred to the Committee 
on Pensions. 

:Mr. MITCHELL presented the petition of David W. Rhodes, 
()f Bay City, Oreg., praying that he be granted a pension; which 
wa.s referred to the Committee on Pensions. · 

He also presented a petition of Goorge Wright Post. No.1, De
partment of Oregon, Grand Army of the Republic, of POl'tland, 
Oreg., praying for the enactment of legislation providing that the 
National Statuary Hall shall be kept commemorative by placing 
therein statues of o:Qly such citizens as have been illustrious for 
heroic renown, etc.; which was referred to the Committee on the 
Library. 

He also presented a petition of the congregation of the United 
Evangelical Church of Salem, Oreg., praying for the enactment 
of legislation providing for the closing on Sunday of the Lewis 
and Clark Centennial Exposition; which was referred to the Se
lect Committee on Indnstrial Expositions. 

He also presented a petition of sundry citizens of Portland, 
Oreg., praying fer the enactment of legislation to prohibit the 
sale of intoxicating liquors in all Government buildings; which 
was referred to the Committee on Public Buildings and Grounds. 

He also presented a petition of sundry citizens of Mountain 
View, Hawaii, praying for the adoption of certain amendments 
to the land laws of Hawaii; which was referred to the Committee 
on Pacific Islands and Porto Rico. 

He also presented a petition of sundry citizens of Forest Grove, 
Oreg., praying for the enactment of legislation to abolish the can
teen in Soldiers' Homes, to prohibit the sale of intoxicating liq
uors in all Government buildings, and also that an investigation 
be made of the delay by the War Department in providing gym
nasiums ordered by Congress; which was refeiTed to the Com
mittee on Military Affairs. 

He also presented petitions of the Relief Corps of Forest Grove; 
of the congregation of the Free MethodistChurchofForest Grove; 
of the ,congregation of the Methodist Episcopal Church of Cres
well; of the Woman's Christian Temperance Union of Salem, and 
of the Woman's Christian Temperance Union of Scio, all in the 
Stare of Oregon, praying for an investigation of the charges made 
and filed against Hon. REED SMOOT, a Senator from the State of 
Utah; which were re~erred to the Committee on Pri"vileges and 
Elections. 

Mr. McLAURIN presented a petition of the Woman'sChristian 
Temperance Union of Flora, Miss., praying for an investigation 
of the charges made and filed against Hon. REED SMOOT, a Sena
tor from the State of Utah; which was referred to the Committee 
on Privileges and Elections. 

MI·. LONG presented petitions of the congregation of the First 
Presbyterian Church of Minneapolis; of sundry citizens of Gray 
County; of Thomas D. Hubbard, of Kimball, and of sundry citi
zens of St. Johns, all in the State of Kansas, praying for the en
actment of legislation to regulate the interstate transportation of 
intoxicating liquors; which were referred to the Committee on 
the Judiciary. 

He also presented a petition of sundry citizens of Ne s County, 
Kans., praying for an investigation of the charges made and filed 
against Hon. REED SMOOT, a Senator from the State of Utah; 
which was referred to the Committee on Privileges and Elections. 

Mr. McCOMAS presented the petition of Rev. J. 0. Wrightson, 
John T. Stone, and sundry other citizens of Baltimore, Md., pray
ing for an investigation of the charges made and filed against 
Hon. REED S:noOT, a Senator from the State of Utah; which was 
referred to the Committee on Privileges and Elections. 

He also presented the petition of I. E. Wbeeler and sundry other 
citizens of Craftonvill.e, Cal., praying for the enactment of legis
lation to regulate the interstate transportation of intoxicating 
liquors; which was referred to the Committee on the Judiciary. 

Mr. PLATT of Connecticut presented a petition of the congre
gation of the Baptist Church of Ardmore, Ind. T., praying for an 
investigation of the charges made and filed against Ron. REED 
SMOOT, a Senator from the State of Utah; which was referred to 
the Committee on Priweges and Elections. ., 

He also presented a petition of sundry citizens of Westville, 
Ind. T. , praying for the enactment of legislation providing a day 
of rest for railroad employees in that Territory; which was re
ferred to the Committee on Indian Affairs. 

He also presented a petition of sundry citizens of CraftonYille, 
Cal. , praying for the enactment of legislation to regulate the in
terstate transportation of intoxicating liquors; which was referred 
to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of Westville, 
Ind. T., praying for the enactment of legislation granting the 
right of suffrage to the women of that Territory; which wa.s re-
ferred to the Committee on Indian Affairs. · 

He also presented a petiticn of sundryc:l'tizens of Afton, Ind. T., 
praying for the enactment of legislation providing for continued 
protection from the sale of intoxicating liquors, and also that 
separate statehood be given that Territory; which was referred 
to the Committee on Indian Affairs. 

Mr. FORAKER presented petitions of Wayne Post, No. 2)6,'of 
Orr~me ; of Dick Mason Post, No. 304, of Lowell; of Captain Wil
liam McCrey Post, No. 306,of0wensville; of Newton Falls Post, 
No. S10 , of Newton Falls; of Hamilton Post. No. 311, of Gratiot ; of 
Miller Moody Pest, No. 314, of Belleville; of Henry Hatfield Post, 
No. 3~0, of Roundhead; of John A. Spellman Post, No. 3'21 , of 
Hilliard; of Fair Post, No. 322, of Sptmcnville ; of McClure Post, 
No. D26, of Grover Hill; of David Mcintosh Post , No. 327, of 
Ravenna; of Phil. H. Sheridan Post, No. 328, of McConn:! sville; 
of Earl Millikan Post, No. 333, of Windham; of I. N. Leggett 
Post , No. 336, of Montville; of U.S. Grant Post, No. 3-iO, of Cin
cinnati; of Jonathan Casto Po.:. t , No. 342, of BlanchEsteT; of 
Lewis Post, No. 347, of Xenia; of Commodore Perry Post, No. 
3.:0, of Cleveland ; of Watkins .An r dws Post, No. 352, of Trim
ble; of Sul. Stev..= ns Post, No. 353 of Merrow; of Brough Fo3t, 
No. 359, of Collinwooo; of Re~ se-Mitchell Pest, No. 361, of 
Camden; of Francis Smith Post, No. 365,of Jackson; of John W. 
Fowler Post, No. 366, of New Lexington; of Daniel W. Williams 
Post, No. 369, of Pleasanthill; of W. W. Simpson Post, No. 370, of 
Belle Center; of David Lloyd Post, No. 374,of Marengo; of Samuel 
Slavens Post, No. 375, of Stockdale~ of James Young Post, No. 
376, of Burbank; of Douthitt Post, No. 377, of Edinburg; of L. D. 
Kee Post, No. 378, of Colebrook; of Powell Post, No. 387~ of Fre
mont City; of Clay Hay Post, No. 383, of New Carlisle; of H. B. 
Ward Post No. 385, of Canal Fulton; of Reed Post, No. 387, of 
Chardon; of N. M. McConkey Post, No. 391, of Catawba; of Tom 
Burley Post, No. 392, of Crookville; of C. C. Nichols Post, No. 
394, of Newcastle; of Debolt Post, No. 396 of Centerburg; of Jo
seph Walter Post, No. 397, of Lincoln; of Fred C. Jones P ost, No. 
401, of Cincinnati; of Joseph Roth Post, No. 402, of Evansport; 
of Cleveland City Post, No. 403, of Cleveland; of Vinton Post, No. 
408, of Pi.kerun; of Fred Aler Post, No. 412, of Adamsville; of 
S. N. Yeoman Post, No. 418, of 1\filledgeville; of W. H. Elliott 
Post, No. 420, of Alton; of Welch Post, No. 422, of Uhrichsville; 
of Mount.s Post, No. 4-24, of Prospect; of Hall Post, No. 426, of 
West Farmington; of Miles Standish Post, No. 430, of Dexter; of 
Sandy Valley Post. No. 433, of Waynesburg; of Creighton Post, 
No. 435, of West Mecca; of Joseph Sailor Post, No. 440, of De
graff; of Eugene Reynolds Post, No. 441, of Bellefontaine; of 
Joseph H. Ingersoll Post, No. 444, of Miami; of Burnside Post, 
No, 137, of Leetonia; of Starr Post, No. 138, of Lisbon; of Tom 
Talbot Post, No. 143, of Somerset; of Kinsman Post, No. 150, of 
Kinsman; of Addison Clark Post, No. 151, of Liberty Center; of 
George L. Fowler Post, No. 153, of Berlin Heights; of Hiram 
Louden Post, No. 155, of Montpelier; of Jobes Post, No. 157, of 
Greenville; of A. H. Coleman Post, No. 159, of Troy; of Isaac 
Willis Post, No. 160, of Limerick; of A. L. Brown Post, No. 162, 
of Chillicothe; of E. M. Stanton Post, No. 166, of Steubenville; of 
H. G. Blake Post, No. 169, of Medina; of Arthur Strong Post, 
No. 170, of Creston; of Royal Dunham Post, No. 187, of Bedford; 
of Buell Post. No. 178, of MariP-tta; of A. H: Day Post, No. 185, 
of Kent; of William Nelson Post, No. 186, of Cincnmati; of Army 
and Navy Post. No. 187, of Cleveland; of Channell Post, No. 188, 
of Utica; of Kilpatrick Post, No. 189, of Goshen; of Lieutenant 
Fallen Post, No. 194, of Ray; of August'Willich Post, No. 195, of 
Cincinnati; of JaquethPost, No.136, of Sycamore; of H. B. Ban
ning Post, No. 198, of Madisonville; of Commodore Foot e Post, 
No. 200, of Cincinnati; of Phil Hendrix Post, No. 201, of Colton; 
of Mart Armstrong Post, No. 202, of Lima; of Drummond Post, 
No. 203, of St. Clairsville; of John M. Barrere Post, No. 205, of 
Hillsboro; of Spiegel Post, No. 208, of Shiloh; of Shreve Post, 
No. 209, of Shreve; of J.P. Fyffe Post, No. 210, of Higginsport; 
of A. G. Wileman Post, No. 212, of Marlboro; of Hamlin Post, 
No. 219,ofWellington; of Robert Hilles Post, No. 220,of Barnes
ville; of Brannum Post, No. 221, of Bridgeport; of Charles S. 
Hayes Post, No. 224, of Cleves; of Brent and McBride Post , No. 
225, of Richfield Center; of Anthony Marsh Post, No. 281, of 
Keystone; of Carr B. White Post, No. 232, of Georgetown; of 
Loemerz Post, No. 233, of Malinta; of Henry Cope Post, No. 237, 
of Wellsville· of Baxter Post, No. 238, of Lyons; of G. W. Shus
ter Post, No. 239, of Toronto; of Henry Clark Post, No. 252, of 
Peru; of Alfred Cannon Post, No. 261 , of Canal Winchester; of 
Robert Hamilton Post, No. 262, of Bluffton; of Colonel Val. Lapp 
Post, No. 263, of Baltimore; of Wilkins Post, No. 264, of Whar
ton; of James P. Mann Post, No. 267, of Lewisville; of Bloom 
Post, No. 269, of South Webster; of George L. Waterman Post, 
No. 272, of Peninsula; of J. E. Coomer Post, No. 281, of Ashley; 
of Ray Heller Post, No. 284, of Whitehouse; of Hughes Post, No. 
285, of Malta; of Tom Dew Post, No. 222, of Buchtel; of Guiggle 
Post, No. 289, of South Wanton; of Bentley Post, No. 294, of 
Mantua; ·Of Han·y Caster Post, N o4 56, of Haskins; of Morris 

; 

• 
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McMillan Post, No.5&, of Wilmington; of Smith Post, No. 61, of 
Jackson Center; of Neal Post, No. 62, of Sidney; of John Bell 
Post, No. 63, of Proctorville; of Richard .Allen Post, No. 65, of 
Elyria; of W. T. Sherman Post, No. 68, of Hudson; of Richard 
Lanning Post, No. 69, of Coshocton; of Lemert Post, No. 71, of 
Newark; of Thoburn Post, No. 72, of Martins Ferry; of Daniel 
Miller Post, No. 78, of Leipsic; of Hiram Strong Post, No. 79, of 
Dayton; of Hazlett Po t, No. 81, of Zanesville; of James St.John 
Post. No. 82, of Cardington: of Lieut. William S. Kishler Post, 
No. 83, of St. Marys; of Charles B. Mitchell Post, No. 4, of Mau
mee; of Bronson Post , No. 85 , of Jerry City; of Columbus Golden 
Post, No. 89, of Athens; of Weiser Post, No. 93, of Dupont; of 
Currie Post, No. 94, of Cedarville; of Cantwell Post, No. 97, of 
Kenton; of W. A. Brand Post, No. 98, of Urbana; of W. C. Scott 
Post,No.100, of Van Wert· of Carman Post, No. 101, of Ada; of 
Edgar Post, No.102, of Dunkirk; of A. N. GoldwoodPost, No.104, 
of West Richfield; of Potter Post, No. 105, of Green Spring; of 
Engle Post, No. 109 of Benton Ridge; of Rice and CreglowPost, 
No. 112, of Attica; of Ransom Reed Post, No. 113, of Marysville; 
of Burkholder Post, No. 115, of Yellow Springs: of Cooper Post, 
No. 117, of Marion; of Strong Post, No. 118, of Jamestown; of L. M. 
Fuller Post, No. 123, of Rogers; of Canfield Post, No. 124, of Gib
sonburg: of Cadot Post, No. 126, of Gallipolis; of Leith Post, No. 
127, of Nevada; of Keller Post, No.128,of Bucyrus; of Dick Mor
ris Post, No. 130, of Galion: of Hart Post, No. 134, of Massillon; of 
RobinsonPost,No.135,ofRepublic; ofJ. A. Garfield Post, No.136, 
of Columbiana: of Paulus Post, No.4, of Ashtabula; of Veteran 
Post, No. 5, of National Military Home, Dayton; of Trescott Post, 
No. 10, of Salem; of Charles E. Austin Post, No.11, of Austinburg; 
of Buckley Post, No. 12, of Akron; of George H. Thoma.s Post, No. 
13, of Cincinnati; of Ford Post, No. 14, of Toledo; of Forsyth Post, 
No. 15, of Toledo; of McPherson Post, No. 16, of Niles; of Dyer 
Post, No. 17, of Painesville; of Lincoln Post, No. 18, of Pierpont; 
of McMeens Post, No. 19, of Sandusky; of Joe Hooker Post, No. 
21, of Mount Vernon; of Bishop Post, No. 22, of Defiance; of 
The Old Guard Post, No. 23, of Dayton; of William McKinley 
Po:lt, No. 25, of Canton; of Bowers Post, No. 28, of Geneva; of 
E. F. Noyes and R. L. McCook Post, No. 30, of Cincinnati; of 
W. H. Gibson Post, No. 31, of Tiffin; of Wooster-Boalt Post, No. 
34, of Norwalk· of Leasure Post, No. 35, of Wauseon; of Bell 
Harmon Post, No. 36, of Warren; of Phil Kearny Post, No. 38, 
of Nelsonville; of N. L. Norris Post, No. 40, of Chagrin Falls; of 
Kyle Post, No. 41, of Wapakoneta; of McKill Post, No. 42, of 
Bainbrid~e; of General Lyon Post, No. 44, of East Liverpool: 
of Mitchell Post, No. 45 . of Springfield; of Wiley Post, No. 46, of 
Bowling Green; of William H. Lytle Post, No. 47, of Cincinnati: 
of Stoker Post, No. 54, of Findlay; of Diester Post, No. 446, of 
Dayton; of Lorain Post, No. 44'3 , of Lorain; of J. M. Wells Post, 
No. 451 of Columbus; of I. B. Richardson Post, No. 454, of Lake
side; of Colonel Melvin Clarke Post, No. 459, of Belpre; of 0. H. 
Haskell Post, No. 462, of Perry; of John M. Mosly Post, No. 470, 
of Dexter City; of Page Post, No. 471, of Sylvania; of Zeno H. 
Scott Post, No. 479, of Moscow; of Mirane JudrPost, No. 480, 
of Bloomingsburg; of General Sande1·s Post, No. 482, of Quaker 
City; of Union Post, No: 483, of East Trumbull; of Emerson 
Opdyke Post, No: 486, of Martinsburg; of Ross Newport Post , 
No. 489, of Newport: of Davidson Post. Nt>. 490, of Smithville; 
of John Ball Post, No. 493, of Mowrystown; of S.M. Neighbor 
Post, No. 494, of Newcomerstown; of Harrison Wright Post , 
No. 497, of Gratis; of Daniel~ Post, No. 500, of Xenia; of Cutler 
Post, No. 502, of Cutler; of C. Bronard Post, No. 503, of Trum
bull;·of Deardorff Brock Post, No. 506, of Middletown; of Cot
ton Post, No.510 of Beach City; of B. T. Steiner Post, No. 511 , 
of Pierce; of Mark Horton Post, No. 515, of Garrettsville: of 
T. J . Mercer Post, No. 529, of Chesterhill; of Silas D. Prather 
Post No. 590, of Baurenwelhe; of Asa R. Hillyer Post, No. 532, 
of Monroeville; of Lieutenant Boy::.d Post, No. 540, of Antioch; 
of Harvey J. Covell Post, No. 546, of Rockcreek; of Captain 
Bart Emery Post, No. 554, of Loveland; of George D. Harter 
Post, No. 555, of Canton; of Forest City Post, No. 556, of Cleve
land; of Wilson V. Tood Post, No. 559, of Wakeman·; of J. Lewis 
Post, No. 560, of Wilkesville; of John Bartges Post, No. 561, of 
North Georgetown; of Rarden Post, No. 562, of Rarden; of A. W. 
Graves Post, No. 563, of Lockland; of W. H. Byrd Post, No. 565, 
of Spring Valley; of Walter A. Slaughter Post, No. 568, of Edger
ton; of W. S. Hancock Post, No. 571, of Thurman; of R. G. Shaw 
Post, No. 580. of Cincinnati; of L. A. Myers Post, No. 582, of Sun
bury; of James A. Garfield Post, No. 591, of Mentor; of John A. 
Miller Post, No. 592, of Parks Mills; of W. D. W. Mitchell Post, 
No. 593, 'of Byhalia; of AI. Mason Post, No. 598, of Miamisburg; 
of Wilson Post, No. 602, of Vienna Cross Roads; of General 
W. P. Richardson Post, No. 609, of Woodsfield; of William H. 
Bailey Post, No. 610, of Blue Creek; of Spencer Chenington Post, 
No. 614, of Jackson; of Taylor Post, No. 616, of Somerton; of A. 
Linnabary Post, No. 621, of Melrose; of Harlem Springs Post, 
No. 524, of Harlem Springs; of J. M. Hifer Post, No. 632, of 

Ansonia; of John Brown Post, No. 633, of Springfield; of !'tings 
Post, No. 637, of West Unity; of Hecker Post, No. 638, of Cincin
nati; of E. L. Hu~hes Post, No. 64:0, of Buford; of Caleb Marker 
Post, No. 646, of New Paris; of Moses Martin Post, No. 649, of 
Huron; of Justus Paxton Post, No. 652, of Shauck; of J. G. 
Reithmuller Post, No. 658, of Hannibal; of Martin Post, No. 665, 
of Claysville; of Roberts Post No. 672, of Poplar; of Kalden
bauo-h Post, No. 676, of Mineral City; of J. W. Ash Post, No. 679, 
of Kansas; of Joseph W. Vance Post, No.6 0, of Scott; of Theo
dore G. Merchant Post, No. 683, of Paulding; of R. Marshall 
Post, No. 684, of South Perrv; of John H. Jackson Post, No.6 9 
of Cheviot; of Colonel John ·T. Toiand Post, No. 695. of State Sol: 
diers' Home, Upper Sandusky; of Charles N. Stout Post, No. 700, 
of Stout; of A. W. Duncan Post, No. 702, of Killbuck; of Fry 
Post, No. 706, of Brandon; of Walker Jackson Post, No. 713 of 
Ripley; of Volunteer Post, No. 715, of Toledo; of Lieutenant s.'v. 
Walk Post, No. 720, of Eagle Mills; of John C. Fremont Post No. 
12\:J , of Alliance; of Shennefield Post, No. 734, of Ewington; of 
Edward Crouse Post, No. 737, of Harrisburg; of Jesse Ellis Po t. No. 
740, of Batavia; of David G. McFaddin Post, No. 741, of Sardinia; 
of George K. Moss Post, No. 742, of Broadwell; of Juday N. 
Sheumon Post, No. 747, of Eldorado; · of Neal Post, No. 62, of 
Sidney; of Wallace McNeal Post. No. 687, of Iberia: of Andrew 
Crawford Post, No. 6, of New Philadelphia; of A : B. Banning 
Post, No.198, of Madisonville; of Thurston P st, No. 213, of Leb
anon: of Ricksecker Post, No. 469, of Canal Dover; of Fifer Post, 
No. 632, of Ansonia, all of the Department of Ohio, Grand Army of 
the Republic, in the State of Ohio, praying for the enactment of 
a service-pension law; which were referred to the Committee on 
Pensions. 1 

Mr. DOLLIVER presented a petition of J. Dodder Post, No. 446, 
Department of Iowa, Grand Army of the Republic, of Grand View, 
Iowa, praying for the enactment of a service-pension law; which 
was referred to the Committee on Pensions. 

He also presented petitions of the congregation of the United 
Presbyterian Church of Morning Sun, of the congregation of the 
Baptist Church of Murray, of the congregation of the 1\f~thodist 
Episcopal Church of Murray, of the congregation of the United 
Presbyterian Church of Washington, of the congregations of the 
Presbyterian and Methodist Episcopal churches of Crawfordville, 
of the Woman's Christian Temperance Union of Oelwein, of sun
dry citizens of Washington, of the congregation of the Christian 
Church of Murray, and of the congregation of the Free Methodist 
Church of Morning Sun, all in the State of Iowa, praying for an 
investigation of the charges made and filed a~inst Hon. REED 
SMOOT, a Senator from the State of Utah; which were referred 
to the Committee on Privileges and Elections. 

Mr. ALDRICH presented a petition of Netop Council, No.7, 
Order of United American Me. .hanics, of East Providence, R. I., 
and a petition of the Woman·s Christian Temperance Union of 
Charlestown, R. I., praying for an investigation of the charges 
made and filed against Hon. REED SMOOT, a Senator from the 
State of Utah; which were refeiTed to the Committee on Priv
ileges and Elections. 

Mr. WARREN presented sundry papers to accompany the bills 
(S. 2602) for the relief of Florville Kerlegan; (S. 1195) for there
lief of the estate of A. W. McAllister, deceased; (S. 3134) for the 
relief of Thomas D. Ruffin: (S. 2615) for the relief of the estate of 
Wiley B. Brigance, deceased; (S. 1063) for the relief of the estate 
of Nancy Barrow, deceased; (S. 3058) for the relief of the Mount 
Zion Methodist Episcopal Church, of :Middletown, Frederick 
County, Va.; (S. 607) ~or the relief of M.A. Reinhart; (S. 992) for 
the relief of Mary Ann Jackson; (S. 3214) for the relief of the 
Germantown Baptist Church, of Shelby County, Tenn.; (S. 3059) 
for the relief of the Methodist Episcopal Church of Middletown 
Frederick County, Va.; (S. 1033) for the relief of the estate of 
John O'Ferrall, deceased; (S. 3242) for the relief of James H. 
Young, Benjamin F. Young, and F. A. Young; (S. 3056) for the 
relief of the Presbyterian Church of Strasburg, Shenandoah 
County, Va.; (S. 3243) for the relief of M. V. Stearnes; (S. 3445) 
for the relief of James Boro, Mary Boro, and the estate of James 
Boro, deceased; (S. 3472) for the relief of the Muhlenberg Evan
gelical Lutheran Church, of Harrisonburg, Rockingham County, 
Va., and (S. 3057) for the relief of the St. Thomas Episcopal 
Church, of Middletown, Frederick County, Va.; which were re
ferred to the Committee on Claims. 

Mr. FRYE presented_a petition of the president and faculty of 
the University of Maine, Orono, Me., praying for the enactment 
of legislation providing for the preservation of the Calaveras 
grove of big trees; which was referred to the Committee on For
est Reservations and the Protection of Game. 

He also presented the petition of F. S. Nash and 29 other ship
masters of Brunswick, Ga., praying for the establishment of a 
light-ship off Point Lookout, Ga.; which was referred to the Com
mittee on Commerce. 
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MINT AT DENVER, COLO. A bill (H. R. 895) granting an increase of pension to Margaret 

Mr. ALLISON. I present a letter from the Secretary of the M. Walker; -
Treasury relating to the mint at Denver, Colo., with a supple- A bill (H. R. 1908) granting an increase of pension to Harvey 
mental estimate accompanying it. I move that the letter andes- D. Barr; 
timate be printed as a document and referred to the Committee A bill (H. R. 2139) granting an increase of pension to James W. 
on Appropriations. Kight; . 

- The motion was agreed to. A bill (H. R. 7002) granting an increase of pension to James S. 
Rearden; and 

REPORTS OF COMMITTEES. A bill (H. R. 2690) granting an increase of pension to Thomas 
\{r. SCOTT, from the Committee on Pensions, to whom were Kelly. 

referred the following bills, reported them each with an amend- Mr. GIBSON, from the Committee on Pensions, to whom was 
ment, and submitted reports thereon: referred the bill (S. 3608) granting a pension to Lizzie Breen, 

A bill (S. 1330) granting a pension to Jerry S. Fish; reported it with an amendment, and submitted a report thereon. 
A bill (S. 3054) granting an increase of pension to Kate M. Mr. MALLORY, from the Committee on the District of Colum-

Strange; bia, to whom was referred the bill (S. 2299) to authorize the Com-
A bill (S. 2198) granting a pension to Thomas Irvin; and missioners of the District of Columbia to remit fines and grant 
A bill (S. 1597) granting a pension to Rosa D. Mayhew. pardons, reported it with amendments, and submitted a report 
Mr. SCOTT, from the Committee on Pensions, to whom were thereon. 

referred the following bills, reported them severally with amend- Mr. TALIAFERRO, from the Committee on Pensions, to whom 
ments, and submitted reports thereon: was referred the bill (S. 2596) granting a pension to Frances F. 

A bill (S. 1937) granting a pension to Samuel Richards; Hopkins, reported it with amendments, and submitted a report 
A bill (S. 2103) granting an increase of pension to John L. Me- thereon. 

Vey; and Mr. CARMACK, from the Committee on Pensions. to whom 
A bill (S. 2924) granting an increase of pension to Samuel E. were referred the following bills, reported them severally without 

Cormany. · amendment, and submitted reports thereon: 
Mr. SCOTT, from the Committee on Pensions, to whom were A bill (H. R. 6975) granting an increase of pension to George 

referred the following bills, reported them severally without W. Lawson; and 
amendment, and submitted reports thereon: A bill (H. R. 5464) granting an increase of pension to Francis 

A bill (H. R. 3000) granting an increase of pension to William · M. Northern. 
C. Be t; I Mr. CARMACK, from the Committee on Pensions, to whom 

A bill (H. R. 4115) granting an increase of pension to Joseph was referred the bill (H. R. 6331) granting an increase of pension 
S. Young; I to James M. Dickey, reported it with an amendment, and sub- ~ 

A bill (H. R. 3001) granting an increase of pension to Alpheus ~ mitted a report thereon. 
Converse; and Mr. BERRY, from the Committee on Commerce, to whom was 

A bill (H. R. 5043) granting a pension to William H. Harrison. referred the bill (S. 3430) to authorize the Buckhannon and 
Mr. McCUMBER, from the Committee on Pensions, to whom Northern Railroad Company, a corporation under the laws of the 

were referred the following bills, submitted adverse reports State of West Virginia, to build a bridge across the Monongahela 
thereon: which were agreed to, and the bills were postponed River near the town of Rivesville, in the State of West Virginia, 
indefinitely: I reported it with amendments, and submitted a report thereon. 

A bill (S. 1395) granting a pension to Mary Louisa McGilvary; Mr. BARD, from the Committee on Public Lands, to whom 
A bill (S.1322) granting an increase of pension to Mary E. Dug- 1 was referred the bill (S. 904) granting to the State of California 

ger; and 5 per cent of the net proceeds of the cash sales of public lands in 
A bill (S. 1357) granting a pension to M. Elizabeth Kent. i said State, reported it without amendment, and submitted a re-
Mr. McCUMBER, from the Committee on Pensions, to whom 

1 
port thereon. 

were referred the following bills, reported them severally with 1 Mr. NELSON, from the Committee on Territories, to whom 
amendments, and submitted reports thereon: , was referred the amendment submitted by himself on the 19th 

A bill (S. 2955) granting an increase of pension to John Hogarth instant, proposing to appropriate 250 000 for the construction of 
Lozier; a wagon road from Valdez by the most practical route to Fort 

A bill (8. 588) granting an increase of pension to Wilbur F. Egbert or Eagle, on the Yukon River, in the district of Alaska, 
Little: and intended to be proposed to the sundry civil appropriation bill, 

A bill (S. 3452) granting an increase of pension to Charles Male. reported it with an amendment, submitted a report thereon, and 
Mr. McCUMBER, from the Committee on Pensions, to whom moved that the amendment and report be referred to the Com

were referred the following bills, reported them eacb with an mittee on 'Appropriations and printed; which was agreed to. 
amendment, and submitted reports thereon: · Mr. SMOOT, from the .Committee on Pensions, to whom was 

A bm (S. 2237) granting an increase of pension to Louise referred the bill (S. 3373) granting a pension to Eliza Williams, 
Chandler; reported it with an amendment, and submitted a report thereon. 

A bill (S. 386) granting an increase of pension to Homer D. I Mr. BURNHAM, from the Committee on Pensions, to whom 
Wells: were referred the following bills, reported them severally with-

A bill (H. R. 3776) granting an increase of pension to Alfred I. out amendment, and submitted reports thereon: 
Judy; 1 A bill (H. R. 3472) granting an increase of pension to Marcus 

A bill (H. R. 4200) granting an increase of pension to Milton E. Amsden; 
H. Sweet: and 1 A bill (H. R. 5559) granting an increase of pension to Josephine 

A bill (S. 3038) granting an increase of pension to Joseph H. 

1 

C. Chase; 
Kennedy. A bill (H. R. 2108) granting an increase of pension to Henry D. 

Mr. McCUMBER, from the Committee on Pensions, to whom Wright; · 
were referred the following bills, reported them severally without I A bill (H. R. 1856) granting an increa-se of pen-sion to Alexan-
amendment, and submitted reports thereon: I der H. Covert; and 

A bill (H. R. 4916) granting an increase of pension to Allen M. A bill (H. R. 864) granting an increase of pension to Albert 
~erce~ I Moulton. 

A bill (H. R. 3778) granting an increase of pension to Juliaetta I Mr. BURNHAM, from the Committee on Pensions, to whom 
Rowling; , were referred the following bills, reported them each with an 

A biJl (H. R. 6619) granting an increase of pension to Benjamin amendment, and submitted reports thereon: 
R. Litt le: j A bill (S. 3645) granting an increase of pension to Francis Hall· 

· A bill (H. R. 3013) granting an increase of pension to John A. A bill (S. 962) granting an increase of pension to Jennet Thoits~ 
Mavity; 1 and ' 

A uill (H. R. 6830) granting an increase of pension to Charles A bill (S. 3130) granting an increase of pension to Nathan P. 
E. Lil.:es; - j Bowman. 

A bill (H. R. 2042) granting an increase of pension to Alvin B. Mr. FOSTER of Washington, from the Committee on Pensio:ns 
Hubbard; ' to whom was referred the bill (S. 2965) granting a pension u; 

A bill (H. R. 6932) granting an increase of pension to Harvey I John Herzinger, reported it with amendments, and submitted a 
R. King; report thereon. 

A bill (H. R. 2188) granting an increase of pension to Richard Mr. HANSBROUGH, f!om the Committee ~m the Library, to 
L. Co?k: . . . - . j whom was referred the bill (S. 792) to authonze the erection of 

A ~ill (H. R. 2472) granting an mcrease of pension to David F. a monument at Po~t Pleasant, W.Va., to commemorate the 
LewiS; battle of the Revolution fought at that point between the colonial 
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troops and Indians October 10, 1774, reported it with amendments, He also introduced a bill (S. 3765) granting a pension to Dorethy 
and submitted a report thereon. A. Louden; which was read twice by its title, and refen-ed to the 

Mr. TELLER, from the Committee on Indian Affairs, to whom Committee on Pensions. . 
were referred the following bills , reported them severally with- 1\lr. BEVERIDGE introduced a bill (S. 3766) for the suppres-
out amendment, and submitted reports thereon: sion and punishment of bribery and official corruption in the Ter-

A bill (S. 34.5) to provide for the opening of the remaining por- ritories of the United States, and for other purposes; which was 
tion of the Colville Reservation, in the State of Washington, and read twice by its title, and, with theaccompanyingpapers,refeTI'ed 
for other purpo es; and to the Committee on Territories. 

A bill (S. 2226) to ratify an agreement with the Indians of the Mr. LATIMER introduced a bill (S. 3767) to amend section 1 
Klamath Indian Reservation, in Oregon, and making appropri- of an act entitled "An act relating to tbe Metropolitan polic of 
ations to carry the same into effect. the District of Columbia," approved February 28, 1901; which 

:M:r. McCUMBER, from the Committee on Indian Affairs, to was read twice by its title, and referred to the Committee on the 
whom was referred the bill (S. 196) to ratify and confirm an District of Columbia. 
agreement with the Turtle Mountain band of Chippewa Indians Mr. MALLORY introduced a bill (S. 3768) for the relief of John 
in the State of N o!'th Dakota, and to make appropriations for Scott; which was read twice by its title, and referred to the Com
carrying the same into effect~ reported it with amendments, and mittee on Claims. 
Bllbmitted a report thereon. Mr. PLATT of New York introduced a bill (S. 3769) granting 

Mr. BALL, from the Committee on Pensions. to whom was re- a pension to Edward G. Catlin; which was read twice by its title, 
ferred the bill (S. 2166) granting an increase of pension to John and, with the accompanying papars, referred to the Committee 
D. Terry, submitted an adverse report thereon; which was agreed on Pensions. 
to, and the bill was postponed indefinitely. He also introduced a bill (S. 3770) authorizing the President to 

He also, from the same committee, to whom were referred the appoint Henry T. Skelding, now a paymaster on the retired list 
following bills, reported them severally with amendments, and of the Navy, as a pay director on the retired list of the Navy·; 
submitted reports thereon: which was read twice by its title, and, with the accompanying 

A bill (S. 3274) granting an increase of pension to Jennie Long; paper, referred to the Committee on Naval Affairs. 
A bill (S. 2215) granting a pension to Sallie H. Hoffecker; and · Mr. PROCTOR introduced a bill (S. 3771) granting an increase 
A bill (H. R. 6022) granting an increase of pension to George of pension to Virginia C. Spencer; which was read twice by its 

W. Travis. title, and, with the accompanying papers, referred to the Com-
Mr. BALL, from the Committee on Pensions, to whom was re- mittee on Pensions. 

ferred the bill (H. R. 5841) granting an increase of pension to Mr. BARD introduced a bill (S. 3772) correcting the military 
Abram Wilson, reported it without amendment, and submitted a record of David Bullis; which was read twice by its title, and, 
report thereon. with the accompanying papers, referred to the Committee on 

He also from the same committee, to whom was referred the Milit;try Affairs. 
bill (H. R. 5176} granting an increase of pension to Alonzo Mr. SCOTT introduced thefollowihgbills; which were severally 
Dutch, reported it with an amendment, and submitted a report read twice by their titles, and referred to the Committee on Pen-
thereon. sions: 

Mr. ALDRICH, from the Committee on Finance, to whom was A bill (S. 3773) granting an increase of pension to Charles W. 
referred the bill (S. 1419) to fix the salary of the collector of cus- Ebert; · 
toms at Omaha, Nebr., asked to be discharged from its further A bill (S. 3774) granting an increase of pension to John C. 
consideration, and that it be referred to the Committee on Com- Felton (with an accompanying paper); and 
merce; which was agreed to. A bill (S. 3775) to restore the name of William L. Freeman to 

UTAH SENATORIAL INVESTIGATION. the pension roll (with accompanying papers). 
Mr. BURROWS, from the Committee on Privileges and Elec- Mr. QUARLES introduced the following bills; which were 

ti . ·ted the following resolution. which was referred to severally r~ twice by their titles, and referred to the Commit-
ons, Iepo~ . . • . . · tee on PensiOns: 

the Comm~ttee to Audit and Control the Contingent Expenses of A bill (S. 3776) granting an increase of pension to Thomas W. 
the Senate. . _ .. . Murray (with accompanying papers) ; 

Resolved, Tha~ the Committee on Priyileges a.n~ Elections_ of th~ Senate, A bill c~ 3777) granting a pension to Sarah s Smith (with ac-
or any subcomm.rttee thereof, be authoriZed and directed to mvestigate the . ."'· · 
right and title of REED SMOOT to a seat in the Senate as Senator from the I comp~nymg papers); and 
State of ptah; and said ~mmittee, or any subcom~ttee thereof, is author- A bill (S. 3778) granting an increase of pension to Joseph L·. 
ized to'Sitdurmgthe sessions of the Senateanddurmgtherecess of Congress, Cotey (with a"compan ing pap rs) 
to employ a stenographer, to send for persons and pa~rs, and to administer ~ . Y e. · . 
oaths- and that the expense of the inquiry shall be prud from the contingent :Mr. GAl\fBLE mtroduced a bill (S. 3779) to ratify and amend 
fund ~f the Senate upon vouchers to be approved by the chairman of the an agreement with the Sioux tribe of Indians of the Rosebud 
colllllllttee. Reservation, in South Dakota, and making appropriation and 

BILLS AND JOINT RESOLUTION INTR-ODUCED. provision to carry the same into effect; which was read twice by 
Mr. MILLARD introduced a bill (S. 3753) exempting certain its title, and referred to the Committee on Indian Affairs. 

officials and subordinates from civil-service law; which was read He also introduced a bill (S. 3780) authorizing the Yankton, 
twice by its title, and referred to the Committee on Civil Service Norfolk and Southwestern Railway Company to construct a com
and Retrenchment. bined railroad, wagon, and foot-passenger bridge across the Mis-

He also introduced a bill (H. R. 3754) for the relief of Henry T. souri River at or near the city of Yankton, S.Dak.; which was 
Clarke; which was read twice by its title, and referred to the read twice by its title, and refened to the Committee on Com-
Committee on :Military Affairs. merce. 

He also introduced a bill (S. 3755) granting an increase of pen- Mr. McCUMBER introduced a bill (S. 3i81} relating to the 
sion to William H. Covert; which was read twice by its title, and, payment and disposition of pension money due to inmates of the 
with the accompanying papers, referred to the Committee on Government Hospital for the Insane; which was read twice by 
Pensions. its title, and refen-ed to the Committee on Pensions. 

Mr. MaLA URIN introduced the following bills; which were He also introduced a bill (S. 3782) to carry into effect the find-
severally read twice by their titles, and referred to the Committee ings of the Court of Claims in the Congressional case No. 23193, 
on Claims: the Washington Loan and Trust Company, legal repre:;enta-

A bill (8. 3756) for the relief of James Heuderson; tive of the estate of Aaron Van Camp, deceased, and Mary M. U. 
A bill (S. 3757) for the relief of Mrs. Ina J. Peel; Chapin and Rna P. Chapin , legal representatives of the estate of 
A bill (S. 3758) for the relief of the heir.s of U. H. Buck (with Virginius P. Chapin, deceased, against the United States; which 

accompanying papers); was read twice by its title, and referred to the Committee on 
A bill (S. 3759) for the relief of James P. Pace, administrator Claims. 

of Jesse M. Pace, deceased; :Mr. HANSBROUGH introduced a bill (S. 3783) for the relief of 
A bill (S. 3760) for the relief of the estate of Mrs. Sarah T. Jar- the families of certain Indian policemen who were killed during 

ratt, or her legal representatives; the engagement of Sitting Bull's camp, on Grand River, Decem-
-A bill (S. 3761) for the relief of Julia A. Thomas,. administra- ber 15, 1890, and for the relief of Alexander 1\Iiddle, who was 

trix of the estate of I. S. 0. G. Greer, deceased; wounded in said engagement; which was read twice by its title, 
A bill (S. 3762) for the relief of R. M. Lay, administrator of and, with the accompanying papers, referred to the Committee on 

Henry Lay, deceased; and Pensions. 
A bill (S. 3763) for the relief of Smith Simmons, administrator of He also introduced a bill (S. 3784) granting medals to certain 

John Watres, deceased. · Indian polic{,men of the Standing Rock Agency, N.Dak.; which 
Mr. KEAN introduced a bill (S. 3764) granting an increase of was read twice by its title, and referred to the Committee on In

pension to Michael Kuhn; which was read twice by its title, and dian Affairs. 
referred to the Committee on Pensions. Mr. OVERMAN intToduced a bill (S. 37£5) for the relief of 
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James R. Neill; which was read twice byitstitle,and refen-ed to 
the Committee on Claims. 

Mr. GALLINGER introduced a. bill (S. 3786) for the further 
prevention of the spread of communicable diseases in the District 
of Columbia; which was read twice by its title, and referred to 
the Committee on the District of Columbia. 

He also introduced a. bill (S. 3787) granting an appropriation to 
the trustees of the Woman's National Industrial Exhibit of the 
city of Washington, D. C.; which was read twice by its title, and 
referred to the Committee on the District of Columbia. 

Mr. HEYBURN introduced a. bill (S. 3788) to provide for an 
examination to determine the feasibility of reclaiming the over
flowed lands of the Kootenai River in northern Idaho and Mon
tana; which was read twice by its title, and referred to the Com
mittee on the Geological Survey. 

Mr. CLAPP introduced a. bill (S. 3789) to provide for the pur
chase of an additional site for the enlargement of the Federal 
building at Duluth, in the State of Minnesota; which was read 
twice by its title, and referred to the Committee on Public Build
ings and Grounds. 

Mr. BURNHAM introduced a. bill (S. 3790) for the relief B. 
Jackman; which was read twice by its title, and referred to the 
Committee on Claims. 

He also introduced a. bill (S. 3791) granting an increase of pen
sion to Edwin J. Tenney; which was read twice by its title, and, 
with the accompaying papers, referred to the Committee on Pen
sions. 

Mr. CARMACK introduced the following bills; which were 
severally read twice by their titles, ana referred to the Commit
tee on Claims: 

A bill {S. 3792) for the relief of H. H. Belew; 
A bill (S. 3793) for the relief of the estate of Laodoeia. Bivens, 

deceased; and _ 
A bill (S. 3794:) for the relief of J. M. Carney. 
Mr. CARMACK introduced a bill (S. 3795) granting a. pension 

to Nora Stokes; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. TELLER introduced a bill (S. 3796) t9 enable the Secre
tary of Agriculture to conduct experiments in the noncom-growing 
States and Territories in th~ breeding and feeding of the various 
classes of live stock for market and in growing crops and forage 
plants adapted to these purposes; which was read twice by its 
title and referred to the Committee on Agriculture and ForestJ.·y. 
H~ also introduced a bill (S. 3797) for the relief of the heirs of 

Elias Gilbert; which wa,g read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. LONG introduced a bill (S. 3798) to correct the military 
record of Talton T. Davis; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. PLATT of Connecticut introduced a. bill (S. 3799) to revise 
the laws of the United States relating to trade-marks; which was 
read twice by its title, and, with the accompanying paper, re
ferred to the Committee on Patents. 

He also introduced a bill (S. 3800) donating gun carriages to 
the Connecticut commissioners for the care and preservation of 
Fort Griswold; which was read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. McCOMAS introduced a bill (S. 3801) granting an increase 
of pension to Susie G. Seabury; which was read twice by its title, 
and referred to the Committee on Pensions. 

He also introduced a bill (S. 3802) to enable the Joint Commit
tee on the Library to purchase the sword of Gen. George Wash
ington n·om Virginia Tayloe Lewis; which was read twice by its 
title and referred to the Committee on the Library. 

M~·. MITCHELL introduced a bill (S. 3803) granting a. pension 
to David W. Rhodes; which was read twice by its title, andre
ferred tO the Committee on Pensions. 

Mr. FORAKER introduced a bill (S. 3804) granting a. pension 
to J ennie R. Hunt; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Pensions. 

He also introduced a bill (S. 3805) granting an increase of pen
sion to J ames B. Luckey; which was read twice by its title, and 
referred to the Committee o:tt Pensions. 

Mr. McLAURIN introduced a. bill (S. 3806) for the relief of 
Mrs. A. T. Mason; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Claims. 

Mr. DOLLIVER introduced a bill (S. 3807) granting an increase 
of pension to Otis H. Shurtliff; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. MORGAN introduced a. bill (S. 3808) for the relief of. the 
heirs of George Orville Ragland, deceased; which was read twice 
by its title, and referred to the Committee on Claims. 

Mr. MARTIN introduced a. joint resolution (S. R. 33) to author
ize the President to appoint as a surgeon in the Navy Dr. Francis 
S. Nash; which was read twice by its title, and, with the accom
panying paper, referred to the Committee on Naval Affaii·s. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. SCOTT submitted an amendment proposing to change the 
grade of the consulate at Buenos Ayres, Argentine Republic, from 
Class IV, Schedule B, at $2,500 a year, to the grade of consul
general at $3,500 a year, intended to be proposed by him to the 
diplomatic and consular appropriation bill; which was referred 
to the Committee on Foreign Relations, and ordered to be printed. 

Mr. NELSON submitted an amendment proposing to increase 
the salary of the consul-general at Rotterdam, Netherlands, from 
$2,500 to $3,000, intended to be proposed by him to the diplomatic 
and consular appropriation bill; which was referred to the Com
mittee on Foreign Relations, and ordered to be printed. 

Mr. HEYBURN submitted an amendment proposing to appro
priate $995 to repay to the members of the tribe of Nez Perce 
Indians, of Idaho, the amounts contributed by them for the pur
pose of paying expenses incurred by the delegates sent by said 
tribe to Wa.shington, D. C., to represent them in certain matters 
in their interest pending before the Indian Office and in Congress 
during the years 1002, 1903, and 1904, intended to be proposed by 
him to the Indian appropriation bill; which was referred to the 
Committee on Indian Affairs, and ordered to be printed. 

Mr:LODGE submitted an amendment proposing to appropriate · 
$10,000 for inspection of consulates, intended to be proposed by 
him totheurgentdeficiencyappropriation bill; which was referred 
to the Committee on Foreign Relations, and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$1,040.65 to enable the Secretary of the Treasury to appoint an ad
ditional assistant appraiser for the port of Boston for the balance 
of the fiscal year ending June 30,1904, intended to be proposed by 
him to the urgent deficiency appropriation bill; which was re
ferred to the Committee on Appropriations, and ordered to be 
printed. 

Mr. MITCHELL submitted an amendment proposing to increase 
the salary of the printing clerk of the Senate to $2,500 while held 
by the present incumbent, intended to be proposed by him to the 
legislative, executive, and judicial appropriation bill; which was 
referred to the Committee on ..t\ppropriations, and ordered to be 
printed. 

DIPLOMATIC CORRESPONDENCE RELATIVE TO PANAMA, ETC. 

Mr. CULBERSON. I submit a. resolution and ask for its pres
ent consideration. 

The resolution was read, as follows: 
Reso~ved, That the President be requested to inform the Senate whether all 

the correspondence and notes between the Department of State and the lega
tion of the United States at Bogota, and between either of these and the Gov
ernment of Colombia. for the construction of an isthmian canal, and all the 
correspondence and notes between the United States and any of its officials 
or representatives or the Government or Panama concerning the separation 
of Panama. from Colombia. have been sent to the Senate, and if not, that he 
be requested to send the remaining correspondence and notes to the Senate 
in executive session. 

The PRESIDENT pro tempore. Is there objection to the pres
ent consideration of the resolution? 

Mr. LODGE. Let it go over. 
Mr. CULLOM. I think I shall have to object to its considera-

tion to-day. · 
The PRESIDENT pro tempore. The resolution will go over 

under the rnle. 
Mr. CULLOM. I did not fully hear the resolution read. I 

think it had better go over for to-day. 
The PRESIDENT pro tempore. The resolution will be printed 

and go over under the rule. 
JUDGMENTS IN INDIAN DEPREDATION CASES. 

Mr. BAILEY submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Attorney-General ba directed to transmit to the Senate 
a. list of judgments of the Court of Claims for Indian-depredation cases ren
dered up to the time this ca.ll reaches his office, and requiring appropriations 
at the present session of Congress, not already tra.IlSID.ltted. 

HOUSE BILLS REFERRED. 

The bill (H. R. 9308) permitting the building of a. dam across 
the Mississippi River between the counties of Wright and Sher
burne in the State of Minnesota, was read twice by its title, and 
referred to the Committee on Commerce. 

The bill (H. R. 9658) to provide for the withdrawal, free of duty 
nnder bond, from the Louisiana Purchase Exposition of any arti
cles and materials donated to incorporated institutions established 
for religious, philosophical, educational, scientific, or literary pur
poses. or to any State or municipal corporation, was read twice by 
its title, and referred to the Committee on Finance. 

The bill (H. R. 8748) for the relief of Serenus Kilbourne was 
read twice by its title, and referred to the Committee on Military 
Affairs. 

SNAKE RIVER BRIDGR, ALASKA. 

Mr. NELSON. I ask unanimous consent forth~ present con
sideration of the bill (S. 3341) authorizing the city of N orne, a 
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municipal corporation organized and existing under chapter 21, 
title 3 of an act of Congress approved June 6, 1900, entitled "An 
act making further provision for a civil government for Alaska, 
and for other p1.rrposes,'' to construct a free bridge across the 
Snake River at N orne City, in the Territory of Alaska. 

The PRESIDENT pro tempore. Is there objection to the pres-
ent consideration of the bill? . 

Mr. GALLINGER. Mr. President, I do not rise to object to 
the consideration of the bill, but I should like to have the privi
lege of making a statement, occupying a few minutes, touching 
the order of business in the Senate. 

Rule VIII provides that-

At the conclusion of the morning business for each day, unless upon motion 
the Senate shall at any time otherwise order the Senate will proceed to 
the consideration of the Calendar of bills and resolutions, and continue 
such consideration until2 o'clock; and bills and resolutions that are not ob
jected to shall be taken up in their order, and each Senator shall be entitled 
to speak once and for five minute only upon any question; and the objection 
may be inter:posedat any staga of the proceedingg, but upon motion the Sen
ate may continue such consideration; and this order shall commence imme
diately after the call for " concurrent and other resolutions_.- and shall take 
precedence of the unfinished business and other special oraers. But if the 
Senate shall proceed with the consideration of any matter notwithstanding 
an objection, the foregoing provisions touching debate shall not apply. 

providing for a bridge, and I am very anxious to secure its early 
consideration. 

Mr. TILLMAN. The subject I want to call up has had some 
debate on it and will likely lead to more, but I think it is a very 
important matter. We left it dangling in the air on our last day. 

Mr. NELSON. The bill bas been brought before the Senate, 
and it will take but a minute to dispose of it. I suggest to the 
Senator that he allow the bill to go through. 

Mr. TILLMAN. If it takes no debate, I will consent. 
Mr. NELSON. It will take no debate at all. 
The PRESIDENT pro tempore. The bill which the Senator 

from Minnesota desires to have acted upon will be read for the 
information of the Senate. 

The Secretary read the bill; and by unanimous consent the 
Senate. as in Committee of the Whole, proceeded to its con
sideration. 

The bill was reported from the Committee on Commerce with 
an amendment, in section 1, page 2, line 11, after the word" pre
scribe," to insert: 

Any bridge constructed under this act shall be a lawful structure, and 
shall be known as a post-road, for whieh no higher charge shall be made for 
the transportation of mail, troops, and munitions of war or other property 
of the United States over the same than the rate per mile charged for such 

Now, Mr. President, the Senate has been in session, I think, transportation over the railways leading to said bridge. 
about six weeks since the commencement of the regular session, The amendment was agreed to. 
and during those six weeks the Calendar has not been proceeded The bill was reported to the Senate as amended, and the amend-
with a single day under the provisions of that rule. ment was concurred in. 

I do not expect, Mr. President, to interrupt the debates, inter- The bill was ordered to be engrossed for a third reading, read 
esting as they are, which are going on in the Senate, but I wish the third time, and passed. 
to give notice that I shall watch an opportunity, day by day if CHANGES IN RAILWAY TARIFF RATES. 
the opportunity shall present, to ask the Senate that it shall give Mr. QUARLES. The Senator fl'Om South Carolina, who I be-
some consideration to the Calendar, as it is provided that the lieve has the floor, has very kindly consented to yield to me that 
Senate shall give consideration to the Calendar. I may ask simply that a matter of morning business be transacted. 

We have now a very considerable Calendar. Take, for instance, Some days ago I introduced a Senate resolution, No. 87, request-
the very arduous committee of which I chance to be chairman, ing certain information from the Interstate Commerce Commis
the Committee on the District of Columbia. We have reported sion. I asked for its present consideration, and an objection was 
a large number of bills. I do not feel like getting up day after made. Therefore the resolution went over. It has fallen under 
day and asking unanimous conse~t to have those bills considered, this mass of resolutions here. It is the desire of the Committee 
but unless something is done to facilitate the ordinary business of on Interstate Commerce to have the resolution referred to it. 
the Senate the Calendar will not be reached possibly for weeks to They have agreed to take prompt action upon it. I therefore ask 
come. unanimous consent that resolution No. 87 be taken fl'Om the Calen-

I should wish, Mr. President, that if no Senator is prepared to dar and referred to the Committee on Interstate Commerce. 
speak to-day on the pending resolutions we might devote an hour The PRESIDENT pro tempore. The Senator from Wisconsin 
or two to the Calendar this Tery day. But I apprehend that the asks unanimous consent that the resolution submitted by him di
business of the Senate will be occupied otherwise. I simply want recting the Interstate Commerce Commission to furnish the Sen
to have it understood that I shall take it upon myself, if no other ate a report showing the principal changes in railway tariff rates, 
Senator does , to urge at every opportune mo-plent the fact that etc., be taken from the table and referred to the Committee on 
we ought not to neglect the Calendar for the purpose of indulging Interstate Commerce. The Chair hears no objection, and that 
even iD. debate on very important questions that are agitating the order is made. 
country at the present time. COLLECTION DISTRICT OF INDIANA AND ILLINOIS. 

I simply wish to make this statement so that if I shall be some- Mr. HOPKINS. The Senator from South Carolina [Mr. TILL-
what importunate hereafteritwill be understood what my purpose MAN], who, I understand, has the floor, has kindly consente<l to 
iS in being so. permit me to call up a bill from the Calendar. I ask unanimous 

Mr. HALE. Mt. President, I all\. much pleased that the Sena- consent for the present consideration of the bill (S. 540) providing 
tor from New Hampshire has given this notice. In the last Con- for additional officers in the district of Chicago, in the collection 
ll'ress. at the request of many Senators, I took upon myself the district of Indiana and illinois. 
~arne ' role, and I did push, in season and out of season, for the con- There being no objection, the Senate, as in Committee of the 
sideration of the Calendar. The result was that long before the Whole, proceeded to consider the bill, which had been reported 
end of the session we cleared up the Calendar, and Senators were by the Committee on Commerce with an amendment, in line 5, 
not obliged to watch for a chance to get through particular bills. after the words" naval officer," ro strike out" and a surveyor for 

I am very glad the Senator from New Hampshire, who is an the district. The naval officer shall receive a salary of $5,000 a 
old and experienced Senator and knows parliamentary aw, who year, and the surveyor shall receive a salary of $5,000 a year" 
knows how business can be done here, has consented to take upon and insert "for the district, who shall perform the duties per
himself the charge of this matter, and I hope whenever othe1· busi- taining to that office, and shall receive a salary of $5,000 a year;" 
ness is not pushing and pressing he will keep the Calendar before so as to make the bill read: 
the Senate in the morning hour. Then he will find and we will Be it enacted, etc., That there shall be in the district of Chicago, in the 
find that in two or three months, as soon as other matters are out collection district of Indiana and illinois, in addition to the officers now pro
of the way we will have cleared up the Calendar, and Senators vided for bylaw, a naval officer for the district, who shall perform the duties 
will have gotten their bills through without having been obliged pertaining to that office, and shall receive a salary of $5,000 a year. 
to watch for every chance. . The amendment was agreed to. 

Mr. TILLMAN. Mr. President- The bill was reported to the Senate as amended, and the amend-
The PRESIDENT pro tempore. The Senator from Minnesota ment w~s concurred in. . . 

[Mr. NELSON] has the floor. Does the Senator from South Caro- The .bill :was ordered to be engrossed for a third reading, read 
lina rise to the request made by the Senator f1·om Minnesota for the thir.d tune~ and passed. · " . . . 
the consideration of a bill? T~~ t1tle was a~ended ~o ~s to read; A ~ill proVIdmg. for ~n 

:Mr. TILLMAN. I wish to make a suggestion to the Senator . a~ditwnal ~ffi.cer m th~ dJ._St~·~ct of Chicago, m the collectiOn diS
from Minnesota. If we begin the matter of going to the Calendar tnct of Indiana and IllinoiS. 
upon special l'eq_uests, I do not ~OW ~OW long it will last .. The REPUBLICS OF NICARAGUA AND COSTA RICA. 
business I have IS purely mormng busmess, and I should like to Mr. GAMBLE. Mr. President-
finish it if he will allow me take the floor and get up my t·esolu- ].!r. GALLINGER. Now, Mr. President, I call for the regular 
tion. If the Senator will permit me, of cmrrse I will then yield order. 
to him and others who are importunate about getting special The PRESIDENT pro tempore. The Senator from New Ramp
measures through. I make the suggestion to the Senator, and shire demands the regular order. The Chair lays before the Sen-
ask his consent to that arrangement. ate the first r~solution in order, which will be stated by title . 
. Mr. NELSON. I have no special objection to the course pro- The SECRETARY. Senate concurrent resolution No. 32, submit-
posed, Mr. President, but this is a local bill, relating to Alaska, ted by Mr. MoRGAN January 11, 1904, declaring it to be the duty 
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of the United States to open negotiations with the Governments of 
Nicaragua and Costa Rica. as required under the act of June 28, 
1902, providing for the construction of an interoceanic canal. 

Mr. TILLMAN. In the absence of the Senator from Alabama 
[Mr. MORGAN] who introduced the resolution, I ask that the 
resolution go over, retaining its place and its privileges. 

The PRESIDENT pro tempore. Is there objection? The Chair 
hears none, and that order is made. 

HOURS OF LABOR IN EXECUTIVE DEPARTMENTS. 
The PRESIDENT·pro tempore. The Chair lays before the Sen

ate a resolution the title of which will be stated. 
The Secretary read the resolution submitted by Mr. STEW ART 

on the 11th instant, as follows: 
Rll$olved, That the Committee on Appropriations be instructed to inquire 

what amount of money would be necessary to provide sufficient additional 
clerks in the Departments to avoid the necessity of extending the hours of 
labor from 4 to half-past 4 o'clock. 

Mr. STEWART. I should like to modify that resolution by 
inserting the word "requested " for the word "instructed;" so 
as to make it a request to the committee. 

The PRESIDENT pro tempore. The Senator has the right to 
modify the resolution. The question is, Will the Senate agree to 
the resolution as modified? 

Mr. COCKRELL. Why should not that resolution go to the 
Committee on Organization, Conduct, and Expenditures of the 
Executive Departments? 

Mr. STEW ART. I prefer that it shall go to the Committee on 
Appropriations. 

Mr. COCKRELL. I do not think that the Committee on Ap
propriations ha.s anything to do with that subject. It is a matr 
ter of management of the Executive Departments and not of ap
proprjations. We have a specific committee for that purpose, 
which has not much business to do, and this would be a very good 
job for them to undertake. · 

Mr. STEW ART. I think this a question on which we want 
the experience of the Committee on Appropriations, because the 
question of the number of clerks is determined by that commit
tee. So I think that is the committee that should consider and 
investigate this matter. The Senator from Missouri will know 
all about it without any investigation. 

Mr. COCKRELL. Then I sliallsay in advance that I believe 
in the theory of more work and less clerks, instead of more clerks 
and less work. 

Mr. STEWART. Very well; but my preference is that the 
resolution should go to the Committee on Appropriations. 

Mr. COCKRELL. As the object of the resolution seems to be 
to increase the number of clerks, I think it had better go to the 
committee I have indicated. · 

The PRESIDENT pro tempore. The question is on agreeing 
· to the resolution as modified. 

The resolution as modified was agreed to. 
CORRESPONDENCE WITH COLOMBIA. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate-

Mr. TILLMAN. I should like tomakeaparliamentaryinquiry. 
The PRESIDENT pro tempore. The.Benator will state his par

liamentary inquiry. 
Mr. TILLMAN. There seems to be a considerable number of 

these resolutions which have come over from day to day. I was 
about to ask, and will now ask, if I may be allowed, that by unani
mous consent they stay on the table, as nobody seems to be fret
ting about them or trying to dispose of them. 

Mr. LODGE. Some of these resolutions can be disposed of. 
We have already disposed of one or two. . 

The PRESIDENT pro tempore. Two have been disposed of. 
The one referred to by the Senator from South Carolina may be 
reached very shortly. 

The Chair lays before the Senate resolution numbered 81, sub
mitted by the Senator from Virginia [Mr. DANIEL] on the 12th 
instant, which will be stated. 

The SECRETARY. Senate resolution 81, requesting the President 
to send to the Senate all correspondence between the Secretary of 
State and Colombia relating to that country since November 4, 
!903, and which has not been heretofore transmitted. 

Mr. LODGE. That is covered substantially by the resolution 
introduced to-day. I suggest that it go over without losing its 
place. 

Mr. GORMAN. I ask that that may be done. 
The PRESIDENT pro tempore. The resolution will go over 

without losing its place. 
RELATIONS WITH COLOMBIA.. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the resolution submitted by the Senator from Georgia 
[Mr. BACON] on the 12th instant, which will be stated. 

The SECRETARY. Senate resolution 82, informing the Presi-

dent that the Senate favor and advise the negotiation of a treaty 
with the Republic of Colombia to satisfactorily dete1mrne and ad
just all differences between the United States and Colombia grow
ing out of the recent revolution in Panama, etc. 

Mr. BACON. Mr. President, I have unfortunately been una
voidably absent from the Senate for some time. I am not able · 
to-day to address to the Senate the few remarks which I desire to 
submit upon the resolution. For that rea-son, I ask that the re o
lution may go over until some time in the near future, possibly 
to-morrow, when I shall desire to be heard upon it. 

The PRESIDENT pro tempore. The Senator from Georgia 
asks that the resolution may go over, retaining its place. Is there 
objection? The Chair hears none, and that order will be made. 

SAFETY APPLIANCES ON RAILROADS. 
The PRESIDENT pro tempore. The Chair lays before the 

Senate Senate resolution numbered 86, submitted by the Senator 
from Colorado [Mr. PATTERSON] on the 13th instant, which will 
be stated. 

The SECRETARY. Senate resolution 86, directing the Interstate 
Commerce Commission to 'send to the Senate copies of all peti
tions, etc., received relative to relieving common carriers by rail
road from, etc., any of the provisions of safety-appliance acts, etc. 

Mr. KEAN. When that resolution was heretofore under con
sideration I made a motion to refer it to the Committee on Inter
state Commerce. 

The PRESIDENT pro tempore. That is the pending motion. 
Mr. KE.A.N. But I do not see the Senator from Colorado [Mr. 

P ATrERSON] present; and so I ask that the resolution may go over, 
retaining its place. 

The PRESIDENT pro tempore. The Senator from New Jersey 
asks that the resolution may go over. retaining its place. Is there 
objection? The Chair hears none, and that order will be made. 

RELATIONS WITH COLOMBIA.. 
The PRESIDENT pro tempore. The Chair lays before the 

Senate the resolution submitted by the Senator from Maine [Mr. 
HALE] on the 13th instant as a substitute for the resolution sub
mitted by the Senator from Georgia [Mr. BACON]. The resolu-
tion will be stated. · 

The SECRETARY. Senate resolution 88, that in any claim 
which the Republic of Colombia may make against the Republic 
of Panama for indemnification or loss of territory or increased 
burden of the debt of said Republic of Colombia, the President is 
requested to tender his best offices toward the peaceful adjust
ment of all controversies that have arisen, etc., between the two 
Republics. 

Mr. LODGE. That should go over with the resolution of the 
Senator from Georgia [Mr. BACON]. 

Mr. BACON. That, as I understand, is a substitute for the 
resolution offered by me. After the statement· made at the time 
it was offered, that it was to accompany my resolution and take 
w!Jatever direction was given to that by the Senate, I think it 
should go over. 

Mr. HALE. Let it take the course to which the Senator has 
referred. I~ was offered as a substitute for the resolution of the 
Senator from Georgia, and may go over, retaining ita place as his 
resolution has gone over. ' 

The PRESIDENT pro tempore. In the absence -of objection 
that order will be made. ' 

P A. WNEE INDIAN SCHOOL. 
The PRESIDENT pro tempore. The Chair lays before the Sen

ate Senate resolution numbered 93, submitted by the Senator from 
Tennessee [Mr. CARMACK] on the 15th instant. which will be 
stated. 

The SECRETARY. A resolution (S. Res. 93) directing the Secre
tary of the Interior to transmit to the Senate the original or copies 
of all charges, etc., relating to the superintendent and other em
ployees of the Pawnee Indian School, etc. 
. M~. TILLMAN. I should like to make another parliamentary 
mqmry. 

The PRESIDENT pro tempore. The Senator will state his 
parliamentary inquiry. 

Mr. TILLMAN. I should like to know under what rule these 
resolutions get their status or condition of precedence. The reso
lution I am trying to call up was introduced on the 11th of De
cember and is numbered 51. I notice that at least half a dozen 
resolutions that were subsequently introduced, and lie behind it, 
have been called up ahead of the one which I had on the table 
which has ~e~n already.called up once, but not completed. I a~ 
not complammg, but I JUSt want to know how this thing goes. 

The PRESIDENT pro tempore. The clerks are instructed to 
present to the Chair the resolutions in the order in which they are 
offered in the Senate. 

Mr. TILLMAN. Then minewould have precedence over all of 
these, because it is numbered 51 and was offered on the 11th of 
December. 
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The PRESIDENT pro tempore. But the Senator's resolution 
was laid on the table, in the ordinary way of a resolution offered 
on the floor, and placed on the Table Calendar. 

l\!r. TILLMAN. But my resolution was offered, as the RECORD 
shows, subject to call at any time, and was so recorded on the 
Calendar. 

Mr. McCOMAS. If the Senator will permit me, I see his reso
lution was introduced December 11, and on January 22 it was 
modified. Perhaps that may explain it s present status. 

].Ir. TILLMAN. Then I stand corrected. I am not complain
ing. and we shall get to my resolution after a while, I suppose. 

The PRESIDENT pro tempore. There are two Calendars, so 
far as that is concerned, for the guidance of the presiding officer 
here. One is a Calendar of resolutions that are presented and lie 
on the table subject to the call of the Senators offering them; the 
other is a Calendar or resolutions which go over under the rule, 
and the Chair is informed that the Senator's resolution is one 
which he asked might lie on the table. 

Mr. TILLMAN. Subject to call, the same as the rest of the 
resolutions. 

The PRESIDENT pro tempore. No; not the same. 
Mr. COCKRELL. They are not all subject to call. 
The PRESIDENT pro tempore. Some are not subject to call 

at all. 
Mr. TILLMAN. Then, if I am displaying my ignorance, I am 

not at all m01·tified, because I just want to understand how reso
lutions Nos. 84 and 93, and all that kind of thing, can get ahead 
of No. 51, and how a resolution offered in January can get ahead 
of one offered in December. I should like to have light on that 
point. 

The PRESIDENT pro tempore. The Chair is not undertaking 
to prevent the Senator--

l\1r. TILLMAN. I hope the Chair does not imagine for a mo
ment that I have a suspicion or even the scintilla of a suspicion 
that the Chair is unfair. He is incapable of such a thing. 

Mr. BATE. As the resolution which was last laid before the 
Senate by the Chair is the one offered by my colleague [Mr. GAR
MACK], who is not now present, I ask that it may go over without 
prejudice, retaining its place. 

The PRESIDENT pro tempore. Is there objection? The Chair 
hears none. and that order will be made. 

NICARAGUA CANAL, 

The PRESIDENT pro tempore. The Chair lays before the Sen
ate the concurrent resolution submitted by the Senator from Ala
bama [Mr. MoRGAN] on the 20th instant, which will be stated. 

The SECRETARY. Senate concurrent resolution 36, declaring 
that obedience to law requires that the President shall proceed to 
open negotiations with Nicaragua and Costa Rica for a treaty for 
a canal on Nicaragua route. 

Mr. GORMAN. That is a resolution submitted by the Senator 
from Alabama [Mr. MORGAN], is it not? 

The PRESIDENT pro tempore. It is. 
Mr. GORMAN. I ask that it may go over without prejudice, 

retaining its place. 
The PRESIDENT pro t€mpore. Is there objection? The Chair 

hears none; and that order is made. 
REOESS APPOINTMENTS. 

The PRESIDENT pro tempore. Does the Senator from South 
Carolina desire to call up his resolution now? 

Mr. TILLMAN. I do. I ask unanimous consent that Senate 
resolution No. 51 be taken from the table. 

The PRESIDENT pro tempore. The Senator from South Caro
lina asks unanimous consent to take from the table a resolution, 
which will be read. 

The Secretary read there elution submitted by Mr. TILLMAN 
December 11, 1903, and modified January 22, 1904, as follows: 

Whereas article 2, section 2, of the Constitution of the Unit.ed States pro-
vides: d · "The President shall have power~ by and with the a VICe and consent of 
the Senate. to make treaties, proviaed two-thirds of the Senators present 
concur· and he shall nominate and, by and with the advice and consent of 

- the Senate, shall appoint • • • all other officers of the United States 
hose ppointments are not herein otherwise provided for, and which shall 

be established by law;" 
And further: 
"The President shall have power to fill up all vacancies that may happen 

during the re{l of the Senate by granting commissions which shall expire 
at the end of their next session;" 

And · d . Whereas it is known that ce.rtain officers QppOin~ durmg th~ recess of 
Oongl-ess from March 4: last to November 9 and whose a.ppomtments were 
not confirmed by the Senate, are now in possession of and exercising the 
powers and functions of said offices: Be it 

Resol'L'ed, That the Judiciary Committee of the Senate be, and it is hereby, 
authorized and instructed to report to the Senate-

First. What constitutes a "recess of the Senate;" and what are the powers 
and limitations of the Executive in mo.king appointments in such cases. 

erond. What legislation is necessary to prevent the holding of an office 
by any person or persons whose commissions issue or are held by Executive 
exerciSe of unlawful authority, if any there be. 

The PRESIDENT pro tempore. Is there objection to the pres
ent consideration of the resolution? The Chair hears none; and 
it is before the Senate. 

Mr. TILLMAN. ].Ir. President, on Friday last, when this 
resolution was under discussion, we did not complete the statement 
of the case or the bringing clearly before the Senate just what 
the actual facts are. The Senator from Maine [Mr. H.A.LE] called 
attention to the fact that so far as he knew or understood no one 
on that side of the Chamber stood sponsor for or believed in the 
legality or constitutionality of a constn1etive recess. He declared, 
as I remember, that the appointments under discussion were not 
subject to any such criticism. I believe that is a correct tate
ment of the Senator's position. If I misunderstood him, why, of 
course, he will correct me. The Senator also stated that an ex
amination of the papers in the cases would disclose at once and 
clearly. beyond dispute, just what the status is. 

l\!r. HALE. I stated that I took no stock in this theory of a 
constructive recess, and doubted whether many Senators did and 
that I did not know that the President, in sending in nominations, 
had committed himself to that proposition. Afterwards some 
question arose as to the two nominations, those of General W o:Jd, 
and of Mr. Crum, of the Senator's State, which would be repre
sentative cases, covering the point which the Senator from South 
Carolina suggests. I stated that from an examination made, not 
by myself, but by some one else, I believed that the nominations 
sent in by the President did not disclose that he had committed 
himself in any way to the proposition-the new proposition, the 
strange proposition-of a constructive recess, but that they were 
sent into the Senate as original nominations. 

I have since looked at the records and they disclose as t:> these 
two cases, this condition: That after the long recess bet""een 
March and November, the nominations of General Wood and 
Mr. Cl'Um were sent in, referring to their being r ecess app3intr 
ments, but that the nominations sent into this se8sion-th3 regu
lar December session-dimlose nothing of that kind. They are 
original nominations, without referring to or setting up any ques
tion of there being a constructive recess, and we are dealing with 
them as original nominations. 

I have the two nominations here. This is the nomination of 
Mr. Crum that was sent in after the actual recess, the long recess, 
between March and November. 

William D. Crum, of South Carolina., to be collector of customs for the dis
trict of Charleston, in the State of South Carolina, in place of Robert M. 
Wallace, deceased. , 

Mr. Crum is now serving under a temporary commission. 
Nobody denies that that is right. There ha.d been a real recess, 

and he held the place under a Tecess appointment. The nomina
tion shows that. 

In December, in this session, when the nomination was sent 
in-the one we ara considering now-it was simply sent in as an 
original appoint~ent. It Teads: 

William D. Crum of South Carolina, to be collector of customs for the dis
trict of Charleston, in the State of South Carolina, in place of Robert M. 
Wallace, deceased. 

That is just like any original nomination. So that the'state .. 
ment I made, not on my authority, but on the authority of others, 
on Friday last is borne out. 

Mr. MITCHELL. I wish to ask the Senator from Maine if 
this nomination gives Mr. Crum the right to hold office? 

Mr. HALE. That is not the question we are considering. 
That is a question which will come before the Comptroller when 
a claim is made for salary. 

Mr. MITCHELL. But what is the Senator's opinion? 
Mr. HALE. I have not looked into the matter. 
Mr. MITCHELL. I have. 
Mr. HALE. I am willing to leave it to the Comptroller. He 

is a man of large experience. undoubted integrity and great in
dustry, and I have no doubt he will make short shrift, if the ques
tion comes before him, of any such thing as a constructive recess. 

Mr. BAILEY. May I ask the Senatoi· from Maine a question? 
The PRESIDENT pro tempore. Does the Senator from Maine 

yield to the Senator from Texa-s? 
Mr. HALE. Certainly. 
Mr. BAIL.EY. I agree with the Senator from Maine that it is 

a quEstion for the Comptroller so far only as the salary is con
cerned, but that it is a question for the Senate whether a man 
pretending to be an officer is exercising the duties of an office 
without the proper appointment. The only way in which the 
matter can be presented to the Comptroller is on the question of 
salary. I take it that is the smallest part of the question pre
sented here. 

J.\llr. HALE. Thatdoesnot take it away from the Senate. The 
Senate does not settle that q nestion. 

Mr. BAILEY. Not the question of salary, but I take it that no 
Senator willaoo-ree that the President may appoint men to office 
and thattheymay enter upon the discharge of the duties of their 
offices without the sanction of the Senate when the Senate is in 
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session, and that we should dispose of it all by waiving it back to 
the Comptroller of the Treasury to say whether he shall pay the 
.salaries or not. 

Mr. HALE. The Senator will bear in mind that we are not now 
considering the nominations. We are not in executive seESion. 
We have neither Mr. Crum nor General Wood before us. 

Mr. B..A.ILEY. I perfectly understand that. 
Mr. HALE. This is only, yon may say, an academic discus

sion. 
Mr. BAILEY. ~Iy sole purpose was simply to dissent from the 

idea that the President could appoint a man during the session of 
the Senat-e, and that man, befor·e he was oonfinned by the Senate, 
could enter upon the discharge of his duties and hold the office, 
and that the Senate had no further ooncern about the matter. I 
simply dissent from that view of the question. 

:Mr. HALE. My point wns only that the nomination-and my 
search into the documents, going to the executive room of the 
Secretary's office and getting the original appointment-shows that 
when the President sent in these nominations to this session he 
did not do what he did in the executive session after the actual 
recess. So that my original point holds good that the President 
does not, from anything we see here, commit him.selftothetheory 
or the proposition of a constructive recess when the two sessions 
were merged on the same point of time. As I said the other day, 
the Constitution is not a pitfall for the unwary; it does not deal 
in devices and surprises; but it is a plain open way. The recess 
provided for in the section and article of the Constitution which 
was read the other day is an actual recess, in which business can 
be done and when offices can be filled, as they ought to be filled 
in order to run the Government. But th-e discussion the other 
day showed that all the precedents wer~ against the theory of a 
constructive recess when there is no actual recess. 

All I wanted to say was that I have looked at the recorda and 
they do not show that the President sent these nominatio-ns in 
at this session with reference to the recess appointment, as he 
did in the November session. That is all that I wanted to say. 
We do not adopt the idea that there has been a recess at all; we 
are not committed to iJ;, and there is nothing in the papers to 
show that the President has committed himself, and I hope he 
has not committed to that proposition. 

Mr. TILLMAN. The papers th-emselves show. 
Mr. HALE. I have the original nominations hera, and I refer 

to them. I do not refer to any mere letter such as the Senator 
may have, but I have the original nominations, which are official 
documenta, which speak for themselves. I do not knowwha.t the 
Senator has, but be can have nothing so fundamental and so con
clusive as the original nominations sent by the President to this 
body. 

Mr. TILLMAN. Mr. President, as I said the other day~ thls is 
too great a question to be decided from any partisan standpoint. 
I dep1.·ecated the entry into it of any partisan feeling or any sup
posed necessity that Senators here must express themselves and 
take attitudes in accord with their party affiliations. It is too 
serious and too great a question to be thus belittled. I reiterate 
and I want to emphasize, so far as I am able, that the purpose 
and feeling I have is simply to guard the ancient rights, the con
stitutional rights, of the Senate in dealing with appointments 
which it has to confirm. 

In order to get the ·bets more clearly before the Senate, I will 
p:rodnce the letters here. I have a copy of one and the original 
-of the other. Here is a copy of the correspondence that occurred 
in regard to the Crum awointment. On January 8 I addressed 
the following letter to the Secretary of the Treasury: 

UNITliD ST .A.TES SEN ATE, 
Was"hington, D. C., January 8, 1904. 

Hon. LESLIE M. 8HA.. w, 
Secreta1·y of the T7·easury Washington., D. C. 

Sm: Will you please give me an answer to the following questions: 
First. When wP..s Dr. W. D. Crum appointed collector of customs at the 

port of Charleston, S. C.? The date and character of his commission. 
Secon-d. Is be now in office? 1! so, under what authority of law? 
T hird. Did a new com.missioni.ssueunderthe last appointment? If so, give 

date. 
Fourth. Has he been reqcired to give a bond under his last appointment? 
Fiftll.. Has he ever received any compensation for his services, and it not, 

why not? 
An early reply will be appreciated by, 

Yours, respectfully, B. R. TILLMAN. 
I received this answer from Secretary Shaw: 

OmcE OF Tim SEGllET.A.RY, TREA...~Y DEP ART:Mn"T, 
Wallllington Janu«ry 8, 1904. 

MY DEAR SENA.TO&: Replying to your note of January 8, relattve to Dr. 
W. D. Crum, collector of customs at the port of Charleston, S. C"" I beg to 
advise: 

'f he vacancy occtrrTed in the fall of 1902, possibly in September, during a 
recess of the United States Senate.. ~ress regularly convened in Dooem
ber of that yeaJ.•, and on Deeembe;r 3l Mr. Crum's nomination was sent to 
the Senate. The Senate adjourned. on the 4th of March without confirming 
the nomination. On the 5th of March, the Senate being in special session, the 
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nomination was again sent in. The Senate adjourned without confirming, 
and on MaTCh .ro, 1903, the President issued a temporary commission., under 
which Mr. Crum. entered UJ,>On the discharge of hiS duties. He was allowed 
no compensation, however, m view of the statute prohibiting it under similar 
circumstances. I doubt not you are fa-miliar with the statute. The Senate 
again convened in special session in N<>"vember, 1903, and the nomination was 
again sent in, but was not acted upon. 

Now, here is the point: 
At the adjournment of that special sessi<m, and at preciselyl2o'clocknoon 

of the first Monday in December, 1003, Mr. Crum was reappointed. 
In other words, at the precise min1.1te when the one session 

died and the new session began, the extra session disa ppe.aring, 
the regular oossion began. 

At the adjournment of tho.t special session, and atpreeisely12o'clocknoon 
of the first .Monday in December, 1903, Mr. Orum. was rroppointcd, and his 
nomination is now pending before the United States Senate. Under t his la9t 
appointment Mr. Orum ha.s again given bond and is in discharge of the duties 
of the oftioe, but without compensation, for reasons herEltofore refer:::-00. to. 

Very truly, yours, 

Hon. B. R. TILLMAN, 
United Sta,tu Senate. 

(Signed) L. M. SHAW. 

Now, Mr. President, if the President has not given his sanction 
to the constructive recess, there are two things to which I would 
like to eal1 attention. The first is that it was entirely unnBcessa.ry 
for the Secretary of the Treasury to notify me, as he has done, 
that this last appointment was made precisely at 12 o cloclr, be
tween the two sessions; secondly, that under the unbroken custom 
and, I believe, the law, no man can hold a position and discharge 
its functions under such circumstances. 

The appointment last March, during the recess after the Senate 
adjourned, was entirely legitimate and lawful. When the Sen-ate 
adjourned at the special session, which began on the '9th of No
vember, without talring action, that temporary appointment, 
which is mentioned here, expired by limitation -of law, and under 
the Constitution and the laws, as I understand them, there was 
no authority anywhere and there is no authority now to giTe him 
another app-ointment, except one such as th~ Senator from :Maine 
contends for, which does not give him the office, whi:ch does not 
induct him into office, which gives him no commission, because 
without the consent of the Senate he can not hold that office law
fully. We have to oonfirm him. He has to pass the gamut of 
the votes of this body in order to be able to hold that office and 
discharge its functions. 

Mr. HALE. Mr. President--
The PRESIDING OFFICER (Mr. PERKINs in the chair). Does 

the Senator from South Carolina yield to the Senator from Maine? 
Mr. TILLMAN. With pleasure. 
Mr. HALE. Now, the Senator is discussing what will result 

from certain conditions about holding office and drawing pay. 
That is something which, while we can inquire ln. to it and take 
an interest in it, does not come before us by the nomination that 
the President sent in. The nomination which I have just read is 
dated December 7, the day we assembled ha·e. That it was made 
the minute this session began gives it no special rights. It is an 
original appointment. It is not made as the appointment was 
made at the beginning of the extra session, referring to the recess 
appointment, but is an original appointment, like anything else. 
That is all we have before ns. I do not know what the result 
will be. That has to be fought out before the Comptroller. 

Mr. TILLMAN. I have here a resolution, of which the Sen'&
ator ha.s failed to take cognizance, which seeks to have the Judi
ciary Committee investigate and report and give their authorita
tive opinion as lawyers as to what are the powers and rights of 
the Senate and what are the powers an drights of the Executive 
under these very conditions. 

Moreover, I saw in themorningpaper-Ithink it was this morn
ing; certainly within the last two or three days-a cablegram 
from the Philippines from H Leonard S. Wood, major-general.'' 
He is not a majo1"-general, btrt he is exercising the power and 
functions of a major-general, and with no lawful authority. 

1Ir. HALE. I have no objection to having the resolution re
ferred to the Judiciary Oommittee and let them look up this ques
tion of constructive recess; but I do not need that. My mind is 
as clear as the daylight--

Mr. TILLMAN. But the Senator proposes no remed-y. We 
all agree as to Olll' legal rights as Senators and the powers of the 
Executive. At least I believe we do. But the Senator is endeav
oring-I will not say that either-but h~ appears to be willing to 
let the rights of the Senate drop into abeyanee or become eclipsed 
and to let the will of the Executive go on in filling offices contrary 
to the law and the Senate sit idly by. 

Mr. HALE. That is not my position at all. 
Mr. TILLMAN. I may be mistaken. I am mere1y giving his 

attitude as I understand it. 
Mr. HALE. I have no objection to the committee reporting, 

but I do not need that. My mind is so clear that th-ere is no suc.h 
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thing as a constructive recess that I do not need that. All I say 
is that the papers which we have before us and all that will be in 
executive session are these original appointments, which make no 
reference to a recess appointment, and do not in anyway bythem
selves commit the President to that proposition. I should be 
sorry to learn that the Chief Executive had adopted the strained 
construction, of which I have never been able to find the father, 
that there is a constructive recess when the two sessions come to
gether at the identical moment of time. 

As I have repeatedly said, the Comptroller will make short 
work of that when it comes before him, and we have not got it 
before us by the nomination. I have no objection to the Senator 
getting the Committee on the Judiciary to report if he wants to, 
but I could guess what their report would be. 

Mr. TILLMAN. Undoubtedly; but, Mr. President, we are not 
considering Mr. Crum's confirmation here. If so, these doors 
would be closed and we would be in executive session. Mr. Crum 
is a mere incident-a very slight, insignificant incident-to a great 
constitutional question which I am trying to present here. 

I am opposing the establishment of a precedent which will de
stroy the rights of the Senate in regard to this supposed confirma
tion that is necessary. If the President cando this, he can fill the 
most important office in the Government, and until the Senate 
takes up the matter and rejects it, or takes him by the throat as 
a predecessor of his was taken by the throat, the thing goes on, 
and that is the whole sum and substance of it. 

I reiterate that I am not undertaking to attack the individual 
here, and I am not considering the individual. I am considering 
the constitutional condition and the destruction of one of the 
foundation principles of the Government. 

The Senator from Maine says he does not know who is the author 
of the constructive-recess idea. I happen to have here a news
paper. Newspapers are not always reliable, especially when they 
talk about me. [Laughter.] But nevertheless they are the best 
light we can get, and I can gather from the statements ma-de here 
a considerable amount of light on this question. I read from the 
Evening Star of this city of December 8. It is, as you all know, a 
strong Republican paper and more than friendly to the President. 
RECESS COMMISSIONS-LIVELY CONTROVERSY OVER GENERAL WOOD'S NOMI· 

NATION-NO CHANGE IN STATUS-oFFICERS, IF CONFIB.JriED, WOULD RANK 
FROM YESTERDAY-MANY EXPERT OPINIONS OFFERED-WAR DEPA.RT
lrnNT WILL TEST THE CASE BY PAYING OFFICERS' SALARIES. 

According to the officials of the War Department the ending of the special 
session and the beginning of the regular session of Congress has made no 
change in the status of General Wood and the 167 other army officers whose 
nominations failed of action at the special session. What the President has 
done is for the purpose of protecting the interests of all the officers con
cerned in the event that there was actually a constructive recess even for an 
almost inappreciable ])eriod of time. 

As has been stated by the Star, the President and officials of the War De
partment hold to the view that there was a recess, and, in order to meet that 
situation, recess commissions bearing date of yesterday were issued by the 
President to General Wood and all the other officers concerned. These com
missions were in the form of commissions issued when Congress is not in ses
sion and are identical, except in the matter of date, with the recess commis
sions issued to the same officers in August last when the vacancies to which 
they- were appointed occurred. Such commissions hold good until the expi
ration of the succeeding session of Congress. 

I hope the Senator from Maine will call for those papers if they 
are not in the possession of individual officers. We can address 
a communication to the Secretary of War and ask him to tell us 
whether there is anything in this but mere idle reportorial gos
sip; whether it is a statement of the facts. 

Mr. HALE. Now, the Senator can do that, but he has not 
done it. He can address a Senatorial inquiry to the Secretary--

Mr. TILLMAN. I do not like to have the burden of uphold
ing the dignity of the Constitution and the time-honored tradi
tions of this Government fall upon such weak shoulders as mine. 
I have an Ajax on my left and a Titan on my right, and between 
the two they ought to sustain this proposition and let me out. 

Mr. HALE. I wish the Senator would permit me to finish my 
sentence. 

Mr. TILLMAN. I beg the Senator's pardon. He is always so 
courteous and so kind, especially to me, that I beg his pardon if I 
have seemed to be rude. 

Mr. HALE. The Senator need not do that. All I was saying 
was that he indicated what he might do-

Mr. TILLMAN. No; I was asking the Senator from Maine to 
do this very thing. 

Mr. HALE. Perhaps I will. I can do it. He can or I can in
troduce a Senatorial resolution, asking the Secretary of the Treas
ury what has been the actual course in this case and whether Mr. 
Crum has been installed in this office. 

Mr. TILLMAN. I was asking the Senator to write to the Secre-
tary of War-- . 

Mr. HALE. The Senator does not let me finish my sentence. 
Mr. TILLMAN. I will sit quietly down. 
Mr. HALE. I wish the Senator would occasionally restrain 

what I may call these ebullitions. The Senator from Wisconsin 
[Mr. SPOONER], who has had experience in it, says to me it is the 

impetuosity of youth. We are all in love with the impetuosity 
of youth. Most of us have left it far behind, except the Senator 
from South Carolina. If he will hold on a moment, I will say 
what I started to say. 

If the Senator or I choose to direct a Senatorial inquiry to the 
Secretary of the Treasury, asking him if Mr. Crum has been in
stalled in this office since the extra session expired and by what 
method it has been done, and under what claim of law or under 
what commission, the Senate will pass the resolution at once, 
whether he introduces it or whether I do, and then we will have 
the subject-matter before us. But I repeat that under the nomi
nations sent by the President to this session of Congress it does 
not appear that there is any reference to a recess appointment. 

I do not object, as I said, to have this matter go to the Com
mittee on the Judiciary and let them look it up, but I am afraid 
that, by aslring the Committee on the Judiciary to consider the 
question, the Senator has unduly magnified the importance of this 
fugitive, stray, nebulous proposition, that somewhere somebody 
has fathered the proposition that when two sessions come together 
at the same point of time there is a constructive recess. And yet 
I will not object to his request. 

Mr. TILLMAN. The Senator from Maine is so adroit a fencer 
and he takes things so much for granted sometimes, as a matter 
of course, and is apparently so innocent of guile or suspicion of 
guile in others-! will relieve the Senator from the suspicion of 
guile in himself-! take that back, I modify that-

Mr. HALE. Of course. 
Mr. TILLMAN. He has had such extensive experience with 

public men, he has been so great a part and instrument in this 
Government that of course he has rather a bucolic or youthful 
understanding of human nature, and to that extent he is some
times given to the pooh-poohing of things as a most effective 
weapon of defense, and undertaking to belittle this case and set it 
aside as unworthy of consideration, I think, is rather a ruse than 
any actual opinion of his that it can be determined in that way. 

I was reading from the Star a very interesting presentation of 
what is asserted to be a fact. According to this paper-

In the Administration's view the original commissions expired at the end 
of the special session of Congress-

That was on the 7th of December-
and the new commissions will run until the expiration of the pending session 
provided no action is taken in the meantime on the nomination before the 
Senate. 

In addition to the issue of these recess commissions direct to the officers, 
the President has also sent in their regular nominations to the same offices. 

We would seem to have a double-barreled commission here, a 
special, so-called constructive recess appointment, and then this 
simple, lawful subsequent appointment, the one which we are 
considering and which we will consider in executive session. 

In doing which he has simply followed an unbroken custom in the case of 
all recess appointments. These nominations are made out to take effect at 
the time of the original recess appointments in August last, and if they are 
confirmed will smooth out all the complications that have al'lSen over the ex
isting anomalous situation. The action taken by the President in issuing the 
recess commissions is designed to continue General Wood and the other offi
cers in the rank and grade to which they were promoted last August, thus 
clothing them with the authority of the higher rank and giving them the 
benefit of the higher pay and emoluments. 

In view, however, of the contention that there was no legal r ecess of Con
gTess yesterday for which these commissions were issued-

In other words, that there was not any break; we simply merged 
and went on, and according to the view of the Senator from Wis
consin [Mr. SPOO "ER], which he tentatively suggested the other 
day, these officers would hold until the end of this session, be
cause there was absolutely no interregnum between the two. 
However, the Senator did not stand by that contention, I believe. 

But you see that this whole subject has been very thoroughly 
canvassed and considered at-the War Department, and of course 
by the Attorney-General and the other legal advisers of the Presi
dent, and it is not a case which we can pooh-pooh and dismiss 
with a wave of the hand. A precedent is being established, and 
we can stop it only by calling attention to it and having the Sen
ate announce authoritatively its view or by having Congre re
enact a statute which unfortunately is not now on the statute 
books. 

Secretary Root has decided to bring the question before the accounting 
officers of the Treasury as soon as possible. He has therefore instructed 
Paymaster-General Bates to make a test case by paying the salary of the 
higher grade to one of the officers concerned to cover a portion of the period 
in dispute, and forward the accounts to the Audit or of the Treasury for the 
War Department and the Comptroller of the Treasur¥ with as little delay as 
possible. It will then be for those officers to determme the legality of the 
payment, and their decision on that point will also cover the much-mooted 
question as to whether there was or was not a. recess of Congress just before 
the beginning of the present session. 

Now, I want to a.sk my great friend and lawyer and constitu
tional headlight whether he is willing to allow a subordinate in 
the Treasury Department to pass upon the constitutionality of 
these appointments and leave the Senate dawdling around here, 
neglecting its duty, and too cowardly apparently to discharge it 
and to claim its rights and maintain them? 
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Mr. HALE. I can not hinder a subordinate in the War De
partment, or the Treasury Department, or the Secretary of either 
Department trying this. I do not propose-

Mr. TILLMAN. Will the Senator allow me to read a statute? 
Mr. HALE. Wait a moment until I get through. I have no 

objection to their trying it, but it will not avail; if it is not law, 
nothing will come of it; there will be no salary drawn; there 
will be no legal incumbency of the office if the Comptroller, who 
has to settle this question, decides that there is no law for these 
men holding the office; that they can not get the pay. Then the 
understrapper, to whom the Senator refers, whether in the Treas
ury Department or in the War Department, will be up against the 
law. But we shall have nothing to do with it. The Comptroller 
will settle that question. We can express our opinion about it. 
The Senator, as I said before, can have an inquiry directed, but it 
is not before us now except in this way, that the Senator wants 
the Committee on the Judiciary to consider this subject. I will 
not go over that again. 

But I do not know anybody who is responsible for the Star ar
ticle. I never heard of it before. I was unfortunate enough not 
to read it at the time; perhaps I ought to have read it. But it 
never occurred to me that the Star or the Post or the Times is 
the exponent either of the Congress or the P1·esident. If I fol
lowed newspaper articles, as the Senator says about articles that 
deal with him personally, I do not know where I would be. My 
wits would go woolgathering all the time. I do not know of any
body who is responsible for that article, and I do not know 
whEther these Treasury and War Department underlings have 
undertaken to do this; but if they have, and there is no law for 
it, they will get what we call in the country their come-up-ance 
when the matter reaches the Comptroller. 

Mr. TILLMAN. I will read section 1761of the Revised Statutes: 
No money shall be paid from the Treasury as salary to any person ap

P.?inted during the r ecess of the Senate to fill a. vacancy many existing office 
if the vacancy existed while the Senate was in session and was by law r&
quired to be filled by and with the advice and consent of the Senate until 
such appointee has been confirmed by the Senate. 

It looks to me like the Comptroller would simply have to draw 
that, and he certainly will not pay any money. But that does 
not relieve the situation at all. 

Mr. SPOONER. What section is it? 
Mr. TILLMAN. Section 1761. Now, we will see who some of 

these understrappers are, according to the Star reporter: 
Secretary Root and Judgs-.A.dvocate General Davis of the Army hold that 

as there was constructively-
Constructively-

an interval be'bween the adjournment of the Senate in special session and its 
reassembling in regular session the recess commissions heretofore issued 
lapsed and made necessary the issue of fresh recess commissions. 

In discussing the question of a recess, General Davis said that the special 
session of Congress must have been either continuous or discontinu6us. "If 
continuous into the regular session," he said, "the original recess commissions 
ran until the eXJ?iration of the present re~r session. On the other hand, 
if the special sessiOn was discontmuous," sa1d General Davis," there must have 
been a lapse of time, no matter how minute, before the beginning of the regu
lar session, which would justify the issue of new recess co~ons." 

The officials say that the most interesting legal question relates to the 
standing of the officers promoted and retired upon the promotion of General 
Wood. The questions to be determined are whether these officers are on the 
active list or the retired list, and whether they are entitied to the pay of a 
brigadier-general or colonel, retired, or of a colonel on the a.ctiv~ liRt. These 
are some of the matters to be determined by the Treasury officials. 

Mr. HALE. The Comptroller. 
Mr. TILLMAN. No; this is the Star quoting Secretary Root 

and Mr. Davis. 
Mr. HALE. The Treasury official referred to is the Comp

troller. 
Mr. TILLMAN. Oh, the Comptroller. 
It happened, as I said the other day in quoting the RECORD to 

show the attitude of the Senate in the past, that certain statutes 
were placed upon the statute books in 1867, at the very time when 
the debate from which I quoted was had. I want to read how 
the Congress which had to deal with Andrew Johnson thought it 
necessary to make the law over his veto: 

SEc. 1769. The President is authorized to fill all vacancies which may ha.p
~n during the recess of the Senate by reason of death or resignation or ex
pl.l'ation of term of office, by granting commissions which shall expire at the 
end of their next session thereafter. And if no appointment, by and with 
the advice and consent of the Senate, is made to an office so vacant or tem
porarily filled during such next session of the Senate, the office shall r emain 
in abeyance, without any salary, fees, or emoluments attached thereto, until 
it is filled by appointment thereto by and with the advice and consent of the 
Senate; and during such time all the powers and duties belonging to such 
office shall be exercised by such other officer as may by law exercise such 
powers and duties in case of a vacancy in such office. 

I will read the next two sections: 
SEc.l770. Nothing in sectionsl767, 17GB, or 1769shall be construed to extend 

the term of any office the duration of which is limited by law. 
SEc. 1771. Every person who, contrary to the four preceding sections, ac

cepts any appointment to or employment in any office, or holds or exercises, 
or attempts to hold or exercise, any such office or employment, shall be 
deemed guilty of a high misdemeanor, and shall be imprisoned not more 
than five years, or fined not more than $10,<XX>, or both. 

Mr. ALDRICH. That act was repealed long ago. 

Mr. TILLMAN. Oh, I know it was repealed. Otherwise we 
would have had several of these gentlemen arrested and we would 
be dealing with the cases in court. But because the act was re
pealed in 1887, unfortunately, I say, repealed, we find that a Presi
dent is now attempting to exercise authority under the construct
ive recess idea; that a hundred and sixty-seven officers of the 
Army now hold commissions contrary to law, contrary to the 
rights and powers, and I may say the duties of the Senate, and at 
least one little collector of customs down in my part of the world 
is in office with the commission issued under an appointment made 
precisely at 12 o'clock, between the two sesions of the Senate. 
We are face to face with the inevitable conclusion that a prece
dent is being established, which can only be brought up standing, 
and checked and destroyed, or have its force and efftct d~stroyed 
by the Senate taking some action to protect itself. 

Mr. PLATT of Connecticut. Mr. President--
The PRESIDING OFFICER. Does the Senator from South 

Carolina yield to the Senator from Connecticut? 
Mr. TILLMAN. With pleasure. 
Mr. PLATT of Connecticut. I ask this question for the sake of 

information. Will the Senator from South Carolina state just 
what has been done in the case of Crum? Has there been a com
mission issued to him? Does the Senator know that fact? 

Mr. TILLMAN. I only know what the Secretary of the Treas
ury writes. I have not gone to Mr. Crum--

Mr. PLATT of Connecticut. The Secretary of the Treasury, 
as I listened to his letter-

Mr. TILLMAN. I know this: Mr. Crum is in office. 
Mr. PLATT of Connecticut. But what I am trying to get at 

is--
Mr. TILLMAN. I know Mr. Crum has been reqlrired to give 

a new bond in order to meet the conditions which were disclosed 
by the Senator from Colorado [Mr. PATTERSON] in the decision of 
the Supreme Court in regard to an officer thus occupying an office 
and his bondsmen not being responsible. This is all I know. I 
know Crum is in the collector's office. I know he must have a 
commission or he would not be there, or else the Secretary of t he 
Treasury is grossly neglecting his duties. I take it for granted 
that that is so. 

Mr. PLATT of Connecticut. It is an inference of the Senator 
from South Carolina that Crnm has a regular commission. 

Mr. TILLMAN. Undoubtedly. It is obliged to be; it could not 
be otherwise. Who can accuse the Hon. Leslie M. Shaw of pal
pably and willfully neglecting his duty or even of a transgression 
of law, unless he is backed by the President? I would not for a 
moment. 

M1·. PLATT of Connecticut. As I heard the letter, I thonght 
there was an absence of the statement that there had been any 
commission issued to him, and that is the reason why I asked the 
question. 

Mr. TILLMAN. I want to know, then, how he exercises the 
functions and powers of collector without a commission? 

Mr. PLATT of Connecticut. I do not know. I thought per
haps the Senator did. 

Mr. TILLMAN. Then we had better ask the Secretary of the 
Treasury to be a little more explicit. I asked him this question, 
but he did not give me that explicit answer which my inquiries 
would have warranted. What I am after is to try to know what 
we are going to do about it-to discover what action the Senate 
will take to brush aside all this new-fangled doctrine of a con
structive recess and protect itself and protect the country from 
such a transgression and abuse of power. 

Mr. BACON. I hope the Senator will read that letter again. 
Let us hear it. 

Mr. TlLLMAN. It is as follows: 
W ashington, Januart/8. 

Mr. BACON. What was the inquiry directed by the Senator 
to which that is a reply? ' 

Mr. TILLMAN. I read my letter to the Secretary. Possibly 
it will answer the Senators purpose if I hand him both letters 
and let him read them. They will both be in the RECORD; but I 
can read them again. 

1\fr. BACON. Just as the Senator pleases. 
Mr. TILLMAN. My inquiry was as follows: 

Ron. LESLIE M. SH.A. w, 

UNITED STATES SENATE, 
Washm gton, D. C., JanuaTy 8, 1904. 

Secretary of the Treasury, Washington, D. C. 
Srn: Will you please give me an answer to the following questions: 
First. When was Dr. W. H. Orum appointed collector of customs at the 

port of Charleston, S. 0.? The date and character of his commission. 
Se~nd. ~he now in offi~? . If 8?· under what authority of law? 
Third. D1d a new coiDIIllSS1on ISSue under the last appointment? If so 

give date. ' 
Fourth. Has he been required to give a bond under his last appointment? 
Fifth. Has he ever received any compensation for his ser7ices; and if not. 

why not? 
An early reply will be appreciated by, 

Yours, respectfully, B. R. TILLM.A.N, 
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The Secretary answered on the same date, as follows: 
OFFICE Oll' THE SECRETARY, TRRA.SURY DKPA.RTMXNT, 

Washing ton, Janua ry 8, 1904. 
MY Du n. SEY.ATOR: Replying to your note of January 8, relative to Dr. 

W. D. Crum, collector of customs at the port of Charleston, S.C., I 'beg to 
e.dtise: 

The vacancy occurred in the fall of l.OO'J, possibly in September, during a 
r ecess of the United States Senate. 

I will note here that the duties of the office were performed in 
the interim by the deputy collector. 

Congress regu]B.rly convened in December of that year, and on December 
81 Mr. Crum's nomination was sent t o the Senate. The Senate adjourned on 
the 4th of Mar ch without confirming t he nomination. On the 5th of Ma:rch, 
t.he Senate being in special session , the nomination wa~ again sent in. The 
Sen::~.te a.diourned without confirming, and on March 20, 1903, the President 
issued a temporary commission, under which Mr. Crum ente1·ed upon the 
dischar ge of his duties. He was allowed no compensation, however, in view 
of the statute prohibiting it under similar circumstances. I doubt not you 
are famil:in.r with the statute. The Senate again convened in special session 
in November, 1003, and the nomination was again sent in, but was not acted 
upon. At the adjournment of that special session and at precisely 12 o'clock 
noon of tho first Monday in December, 1003, Mr. Crum was r eappointed, and 
h is nomination is now pending before the United States Senat e. Under this 
la. t appointment Mr. Crum has again given bond and is in discharge of the 
duties · of the office, but without compensation, for reasons heretofore re
ferred to. 

Very truly, yours, 

Ron. B. R. TILLMAN, 
Uni ted States Senate. 

Mr. HALE. Now, right there-

L. ::\!. Slllw. 

Mr. TILLMAN. Right there it says, "Mr. Crilm has again 
given bond and is in the discharge of the duties of his office, but 
without compensation." It does not say whether he got a com
mission or not. 

The PRESIDENT pro tempore. Does the Senator from South 
Carolina yield to the Senator from Maine? 

Mr. TILLMAN. I do. 
Mr. HALE. The Senator is reciting what took place. What 

took place at the beginning of the undoubted recess after March 
was that the new appointment was made and a commission issued. 
The Secretary says, when he comes to deal with the conditions at 
the end of the extra session, that an appointment was made at 
rcr ecisely 12 o'clock, and that the Senate now has that before it. 
That is this appointment which I have read: 

William D. C1"UUD, South Carolina., to be collector of customs for the dis
trict of Cha.rleston,in the State of South Carolina, in place of Robert M. Wal
lace, deces..sed. 

THEODORE ROOSEVELT. 
DECE)IBER '1. 

There is nothing said to the effect that a commission was issued. 
Mr. TILLMAN. That would not be stated in any communica-

tion of an appointment. 
Mr. HALE. He goes further than that. He says that an ap

point-illent was made the moment Congress expired, and that the 
Senate now has it. That is what we have. This is not a recess 
appointment. It is a regular appointment. 

Ur. TILLMAN. It is the only one we have. 
Mr. HALE. It is the only one we have. 
~Ir. TILLMAN. This is the one made at precisely 12 o'clock. 

It is obliged to be that one, because there is no other. 
Mr. MITCHELL. Is it not very clear from the whole corre

spondence that no commission has been issued this last time? 
.Mr. TILLMAN. Then it would be very clear that Mr. Shaw is 

very negligent of his duty and is indictable for malfeasance or 
misconduct. He states here--

Mr. MITCHELL. The letter to the Secretary of the Treas
ury, among other inquiries~ inquired whether a commission had 
been issued, and the Secretary replies, "Yes; a commission was 
issued when the appointment was made in the regular recess." 

Mr. HALE. Yes; in March. 
Mr. MITCHELL. In March. Then he goes and recites later 

thn.t an appointment was made at 12 o'clock, and says nothing 
about a commission having been issued. 

M.r. HALE. And the Senate has it now. 
Mr. :MITCHELL. The Senate has it now nnder consideration. 

· It is very clear, it seems to me, from the correspondence, taken 
altogether, that no commission ha-s been issued by the President. 

Mr. TILL])IAN. What is Crnm doing in office? 
:Mr. MITCHELL. I know nothing about that. I know not 

whether he is in office. 
Mr. BAILEY. The letter of the Secretary of the Treasury 

states that he is. . 
Mr. TILLMAN. The letter states that he is and that he has 

given a new bond. 
1\Ir. MITCHELL. Does the letter make that statement? 
Mr. TILLMAN. Yes. 
Mr. ALDRICH. Mr. President--
The PRESIDENT pro tempore. Does the Senator from South 

Carolina yield to the Senator from Rhode Island? 
Mr. TILLMAN. Certainly. 
Mr. ALDRICH. It is nearly 2 o'clock. I should like to make 

a practical suggestion to the Senator from South Carolina. 

Mr. TII..UfAN. The SenatoT is the most practical man I ever 
met, and I welcome any kind of a move in the direction of solving 
this question according to the Constitution and laws. 

Mr. ALDRICH. The original contention of the Senator from . 
South Carolina, as I understood him, was that certain nominations 
had been sent here by the President which were improperly and 
unlawfully made. That contention, as shown by an examination 
of the papers, is not correct. 

Mr. TILLMAN. I dispute that. I deny it. 
Mr. ALDRICH. There is certainly nothing in the nomination 

made--
Mr. TILLMAN. There is nothing there but the statement that 

the appointment was made precisely at 12 o'clock, and as that is 
the only one it follows as a matter of course that it is the one 
alluded to by the Secretary of the Treasury in his letter; that it 
was made during this constructive recess, or else Mr. Crum is not 
nominated now. 

Mr. ALDRICH. With the contention that nomination" were 
improperly made the Senate has great concern, of coure, but the 
Senator now discloses a new condition of affairs. Heraisesa.new 
question, which has no relation to the other that I can see. and 
that is, that certain persons are impropeTly holding office. I 
would suggest that he request the Senate to pass a resolution ask
ing the Secretary of the Treasury to define the status of 1.fr. 
Crnm, if he is holding the office of collector, and if so, by what 
right. 

Mr. TILLMAN. I have asked him that in the letter. 
Mr. ALDRICH. There is certainly no definit-e answer as to the 

status of Mr. Crum.. So far as the nomination is concerned, it 
was entirely regular. There is no question whatever tha.t any 
pronsion of the law or Constitution has been violated. Now, if 
there is another question, I would suggest to the Senator that he 
prepare a resolution asking for this information, and when the 
information is secured then it will be time enough to discuss pun
ishment if any, that shall be inflicted. 

Mr. TILLMAN. If my friend will permit me, will he do me 
the kindness to draw such a resolution and submit it to me? 

Mr. ALDRICH. No. 
Mr. TILLMAN. Oh, the Senator has suggest-ed that way out, 

and I know that he knows a great deal more about how to get out 
of any difficulty than I can possibly ever learn. 

Mr. ALDRICH. The Senator from South Carolina does not 
need any assistance from me. 

Mr. TILLMAN. I want to know what kind of a commission 
has been issued to these army officers, and if possible--

Mr. BAILEY. If the SenatoT from South Carolina will permit 
me to make a suggestion in roply to the Senator from Rhode 
Island, such a resolution can not be necessary now, because the 
Senate has before it the official reply of the Secretary of the 
Trea-sury to a letter addressed to him by the Senator from South 
Carolina, in which the Secretary of the Treasury expressly de
clares that this appointee is now in the discharge of the duties of 
his office. If the Senator will permit me, I will read the Secre
tary's very words: 

Under this last appointment Mr. Crum has again given bond and is in d.is
charge of the duties of the office, bnt without compensation, for r easons 
heretofore referred to • 

Now, the Secretary of the Treasury must clearly treat this as 
an ad interim appointment, as a recess appointment, because un
less it be a recess appointment there is no reason for withholding 
the salary of the official. 

Mr. MITCHELL. That law only applies to a recess appoint-
ment. -

Mr. BAILEY. Certainly. But the papers presented to the 
Senate by the Senator from South Carolina raises another very 
grave question, and that is the right of the President to appoint 
a man to office while the Senate is in session and to permit that 
man to enter upon the discharge of the dutiesof that office before 
his confirmation. The Secretary of the Treasury brings himself 
within a controverted point, an absolute controversy. I cordially 
agree with the Senator from Maine that there can be no such 
thing as a constructive recess between two sessions of Congress, 
one beginning the instant at which the other expires. But still 
there are some grounds for controversy, though not much for 
argument on that point. 

However, when the papers are presented here intended to show 
that the President does not commit himself to the Secretary of 
the Treasury in support of a theory of a constructive recec , he 
does present to the Senate another and a very grave question as 
to his power to induct men into office during the session of the 
Senate before they have their appointments confirmed. 

Mr. ALDRICH. Mr. President, the Senator from Texa-s clearly 
confuses nominations and appointments in his mind. At least 
that is the i.mpression--

Mr. BAILEY. Not at all. I am contending that the Presi
dent can nominate during the Ee3Sion of the Senate, but the nomi-
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nee can not enter upon the discharge· of the duties. of the office 
until the Senate confu'Ills the appointment. I make no question 
about his sending the nomination to the Senate, but the question 
I make is that he sent a nomination to the Senate regular, so far 
as the papers appear , but the fact develops from a letter written 
by the Secretary of the Treasury that his nominee is now in the 
discharge of the duties of the office, although his nomination was 
made while the Senate was in session and the Senate had not 
confirmed it. 

Mr. ALDRICH. If the appointment made in that case was in 
the nature of a recess appointment, he would be clearly entitled 
to compensation. 

Mr. BAILEY. No; he clearly would not be. 
Mr. MITCHELL. Itisjustthe reverse of that. The withhold

ing of the salary only applies to recess appointments. 
Mr. BAILEY. He would be clearly entitled to enter upon the 

discharge of his duties, but without salary until he was confirmed. 
Mr. ALDRICH. Still the salary would date back
:Mr. BAILEY. Certainly. 
1\ir. ALDRICH. Until the time of the original appointment. 
Mr. BAILEY. That is true. 
Mr. ALDRIC~. The. papers. show, if ~ey show anything, that 

Collector Crnm IS now diSchargmg the duhes of the office. Under 
whc'1t kind of a commission or by virtue of what kind of appoint
ment, I submit, is n?t clear from the Secretary's letter. 

Mr. BACON. Will the Senator pardon me to make a sugO'es
tion? The Secretary of the Treasury distinctly states that C~ 
is in the discharge of the duties of the office tmder an appoint
ment made exactly at 12 o'clock on the 7th day of December. 
Now, one of two things must necessarily follow from that state
ment. The Secretary of the Treasury regards that as an ad in
ter im appointment, and therefore the appointee had the right to 
enter upon the discharge of the duties before confirmation. That 
must be one alternative. On the other hand, he must conumd 
that it is not an ad interim appointment, but a regular appoint
ment sent during the session into Congress, and that under it the 
appointee has the right to enter upon the discharge of his duties 
prior to confirmation. Now, one of those two cases must neces
salily be true. There is no escape from it. 

Mr. HALE. The Secretary says--
Mr. BACON. If the Senator will pardon me just a moment. as 

to the first, I understand there is no Senator in this Chamber who 
has risen in his place and taken the position that an appointment 
under those circumstances, as an ad interim appointment, can be 
defended. All declined to take that position and to defend that 
position. Therefore they are remitted to this proposition. If it 
was not an ad interim appointment, is there any possible justifica
tion under the ~aw for. the Secretary of the Treasury to recognize 
as a duly constituted mcumbent one whose name had been sent 
into the Senate during a session of the Senate, but who has not 
been confirmed? 

Now, Senators may take either horn of the dilemma they wish. 
:M:r. ALDRICH. What I was trying to bring to the attention 

of the Senator from South Carolina was that this is not a consti
tutional question at the present moment which demands the 
action or consideration of the Senate, but that we should first as
certain the precise facts. We should ascertain the entire facts. 
It is not to ask the Judiciary Committee for facts. 

I would suggest to the Senator from South Carolina, if he is 
not willing to take the other course, that he allow this resolution 
to go to the Committee on -the Judiciary, and they can take up 
not only the suggestions made by the Senator, but all the cognate 
facts and questions relat;ng to this matter and consider them. 
Certainly the Senate could not pass the resolution in the form in 
which it is now presented, because it contains implications and 
insinuations which the Senate wonld not be willing to make; but 
if the Senator will allow the resolution to be refeiTed to the Com
mittee on the Judiciary I have no doubt he could have the matter 
investigated as to both the law and facts. 

The PRESIDENT pro tempore. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the Calendar of General 
Orders. 

Mr. TILLMAN. If the Senate will indulge me a moment, I 
ask: that the resolution may go over and retain its place on theta
ble. I think if I get an opportunity I will ask the Senate to pass 
a resolution later specifically calling for all the facts, and be pre
pared to have no further dispute as to what really is the status. 
I therefore ask unanimous consent that the resolution may go 
over, retaining its privileges. 

The PRESIDENT pro tempore. The Senator from South 
Carolina asks unanimous consent that the resolution shall go 
over without prejudice. Is there objection? The Chair hears 
none. 

Mr. TILLMAN subsequently said: 1\fr. President, in further
ance of the suggestion of the Senator from Rhode Island [Mr. 
.ALDRICH], made a whilaago,. that additional information be ob-

tained in regard to the matter then under discussion, I have pre
pared a couple of resolutions and ask unanimous consent that 
they may be taken up and considered now. 

The PRESIDENT pro tempore. The Senator from South Car
olina asks unanimous consent for the present consideration of the 
resolution he how submits. Is there objection? The Chair hears 
none. 

The resolution was considered by unanimous consent and agreed 
to, as follows: 

Resol,;ed, That the Secretary of the Treasury be, and he is hereby, in
structed to send to the Senate information by way of r eply tc the following 
questions: 

First. What is the date of the first appointment of W. H. Crum to be col
lector of customs a t the port of Charleston? 

Second. W"D.3.t is the date of the second appointment, and was any com
mission iseued thereunder? 

Third. What is the date of the third appointment and its chara~ter and 
limitations? 

Fourth. What is the date and circumstances of the fourth appointment? 
Has any commission been issued under it? If so, und.er what authority of 
la.w? Is Cru.m now in office; and if so, under what authority of law? 

Mr. TILLMAN. I now present another resolution of a similar 
character, calling upon the Secretary of War for certain informa
tion. 

The PRESIDENT pro tempore. The Senator from South Cctrc
lina. offers a resolution and asks for its present consideration. 
The resolution will be read. 

The Secretary read the resolution, as follows: 
Resolt:ed, That the Secretar y of War be, and he is aereby, instructed to 

sen d to the Senate information in the nature of answers to the following 
questions: 

F ir st. What officers in the Army were appointed during the recess of the 
Semte occun-ing bet ween March 19,1903, and November ~. 1003? Wer e com
~ssi.o::lS issued these officers; and, if so, of what charact er? What officers 
failed of confirmation during the special session beginning November 9 and 
ending December7, 1903? Have these officers been reappointed, and h :we com
missions boon issued to the mY If so what is the character of the commission 
and what authority of law is there for its being issued? 

1\fr. WARREN. 1\fr. President. in the absence of the acting 
chairman of the Committee on Military Affairs [Mr. PROCTOR] , 
I will ask that the resolution go over. 

1\fr. TILLMAN. If the Senator had been in the Cham er he 
would know that these resolutions have been suggested. a:ter a 
long debate covering this whole subject, and that it was tb.e con
sensus of opinion on all sides that it was necessary to get this in
formation in order to proceed intelligently. 

Mr. WARREN. Has the Senator bad any conference with the 
acting chairman of the committee, the Senator from Vermont re-
garding it? ' 

Mr .. TILLMAN. No, sir; but we had the entire matter up this 
mornmg. 

Mr. WARREN. Well, Mr. President, it strikes methatamat
ter as broad as that and refen'ing so directly to the duties of the 
Committee on Military Affairs ought not to be acted on in the 
absence of the acting chairman of the committee. So, unless there 
is some special reason to the contrary, I will ask that the resolu
tion may go over. 

Mr. TILLMAN. There is some special reason. As I said if 
the Senator had been in the Chamber he would understand 'it. 
~whole ~ubject has been under discussion d~g nearly the 
entire mornmg hour. I assure the Senator there 1s no trick in it· 
there is no effort to corkscrew any information. It was done ~ 
furtherance and at the suggestion and advice of the Senator from 
Rhode Island [Mr. ALDRICH]. 

Mr. WARREN. Of course, I know that the Senator would not 
propose anything with a trick in it. It was a mere matter where 
I thought somebody ought to speak for the committee. If thPre 
are other members of the Committee on Military Affairs who be
lieve that it has been properly considered by that committee I 
of course, would have no objection. ' ' 

The PRESIDENT pro tempore. Objection being made the 
resolution will go over under the rule. ' 

Mr. TILLMAN. Do I understand the Senator from Wyoming 
to object? 

Mr. WARREN. Yes. 
The PRESIDENT pro tempore. It goes over under the rule. 

G&A. VES OF CONFEDERATE SOLDIERS .AND SAILORS. 

Mr. FORAKER. I ask unanimous consent for the present 
consideration of the bill (S. 2081) to provide for the appropriate 
marking of the graves of the soldiers and sailors of the Confed
erate army and navy, and for other purposes. 

The Secretary read the bill, as follows: 
Be it enacted, etc., That the Secretary of War be, and he is hereby author

ized and directed to ascertain the locations and condition of ail the gnn-es 
of the soldiers and eail.ors of the Confederate a1·my and navy in the war be
tween the St..'l..tes, 1861 to 1865, who died in Federal prisons and military hos
p ita.ls i.J?. the North, and who were buried near their pla.oos of confinement; 
to acqmre p~ion or control o•er all grounds where said prison den.d are 
buried not now possessed or under the contt-ol of the United States Go•ern
ment; to cause to be prepared accurate registers in triplicate, one for the 
sup3rintendent's office in the cemetery, one for the Quartermaster-General's 
Office, and one for the War Record's Ofiice, Confederate archives, of the 
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places of burial, the number of the grave, t lle name, company, regiment, or 
vessel, and State of each Confederate soldier and sailor who so died, by veri-
1l.cation with the Confederate archives in the War DeJ?artment at Washing
ton, D. C.; to cause to be erected over said graves white marble headstones 
-similar to those recently placed over the graves in the "Confederate sec
tion" in the National Cemetery at Arlington, Va.., similarly inscribed; to 
build proper fencing for the preservation of said burial grounds, and to care 
for said bm·ial grounds in all proper respects not herein specifically men
tioned. 

That for the carrying out of the objects set forth herein there be a.ppro
])riated, out of any money in the Treasury of the United States not otherwise 
appropriated, the sum of $100,000, or so much thereof as may be necessary. 

And the Secretary of War is hereby authorized and directed to appoint 
some competent person as commissioner to ascertain the location of such 
Confederate graves not heretofore located, and to compare the names of 
those ah·eady marked with the regist.ers in the cemeteries, and correct the 
same when found necessa.ry, as preliminary to the work of marking the 
graves with suitable headstones, and tofix thecompensationof said commis
sioner, who shall be allowed necessary traveling expenses. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on Military Affairs 
with an amendment, on page 2. line 18, before the word "hun
dred," to strike out'' one" and insert" two;" so as to make the 
p aragraph read: 

That for the carrying out of the objects set forth herein there be appro
priated, out of any money in the Treasury of the United States not other
wise appropr"ated, the sum of $200,000, or so much thereof as may be neces
sary. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend

ruent was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
On motion of Mr. FORAKER the title was amended so as to 

read: "A bill to provide for the appropriate marking of the graves 
of the soldiers and sailors of the Confederate army and navy who 
died in northern prisons and were buried near the prisons where 
they died, and for other purposes." 

:Mr. TELLER. Mr. President--
Mr. HALE. Mr. President, now let us have the regular order, 

an ti. take up bills on the Calendar in their order. 
'l'be PRESIDENT pro tempore. The Senator from Maine de

manus the regular order. The regular order is the Calendar. 
NATIONAL .APPALACHIAN FOREST RESERVE. 

The bill (S. 887) for the purchase of a national forest reserve 
in the southern Appalachian Mountains, to be known as the Na
tional Appalachian Forest Reserve, was announced as first in or
der on the Calendar. 

Mr. LODGE. I think that. bill had better be passed over. 
Mr. TELLER. I ask that the bill may be passed over. The 

Senator who reported it is not here. 
The PRESIDENT pro tempore. Is there objection? The Chair 

hears none. 
IMPROVEME..~T OF BRIDGEPORT (CONN.) HARBOR. 

The bill (S. 1681) to provide for the modification of the project 
for the improvement of Bridgeport Harbor, Bridgeport, Conn., 
was announced as next in order; and the Senate, as in Committee 
of the Whole, proceeded to its consideration. It authorizes the 
Secretary of War to make such modification of the project for the 
improvement of Bridgeport Harbor, Bridgeport, Conn., adopted 
in the river and harbor act of March 3, 1899, as in his judgment 
the commercial interests of the harbor require. But the cost of 
completing the project as fixed by the act shall not be increased 
by reason of such modification. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

SOLICITING SEAMEN .AS LODGERS. 

The bill (S. 2261) to amend section 4607 of the Revised Statutes 
was read, as follows: 

Be it enacted, etc., That section 4607 is hereby amended by adding thereto 
the following: 

"This section shall apply to vessels of the United States and to foreign 
vessels." · 

SEc. 2. That this act shall take effect one month after its passage. 
Mr. COCKRELL. Let the report be read. 
The PRESIDENT pro tempore. The report will be read. 
The Secretary read the report, submitted by Mr. HANNA. De

cember 19, 1903, as follows: 
The Senate Committee on Commerce, to whom was referred the bill (S. 

2261) to amend section 4007 of the Revised Statutes, having considered the 
same, report it back with an amendment to the title, and as thus amended 
recommend its passage. 

The bill is drawn in accordance with the following suggestions of the Com
missioner of Navigation in his annual report for 1903: 

"An act specifically extending the provisions of section 4607 of the Revised 
Sta tutes to foreign Ve8S(Ils would, doubt less, curtail the opportunities of 
sailors' boarding-house keepers and crimps. That section provides: 

"'R. S. 4607. If, within twenty-four hours afte1· the arrival of any vessel at 
any vort in the United States, any person, then being on board such ves~l, 
soliCJ ts any seaman to become a lodger at the house of any person lettmg 
lodgings for hire, or takes out of such vessel any effects of any seaman, ex
cept under his personal direction, and with the permission of the master, he 

shall, for evezy such offense, be punishable by a fine of not more than $50, or 
by imprisonment for not more than three months.' 

"The section was originally section 63of the act of June 711872. In Grant"· 
The United States (58 Fed. Rep., 694) the United States circmt court of ap:peals 
held that this act was made to govern the cond"\lct of American seamen Within 
the territorial limits of the United States and on board American vessels, and 
does not apply to foreign vessels. While section 4.601, Revised Statutes, since 
repealed, was at issue in that case, the decision appaars to be equally applica
ble to section 4607. The decisions quoted in the decision in Grant v. The 
United States, reprinted in AppendiX 0, explain the unsatisfactory condition 
of the law. If Congress shall see fit to render section 4607 applicable to for
ei~ as well as to American vessels successful enforcement of the law will 
still depend on the cooperation of foreign masters and foreign authorities 
with the authorities of the United States. By the act of March 31, 1900, sec
tion 4606 of the Revised Statutes was amplified to cover all vessels instead of 
vessels of the United States. As a rule, runners for sailor boarding houses 
are, in consequence, kept from vessels until the quarantine and customs in
spections have been passed. 

"The I!leasure propo~ed 'Yitl keep them from vessels for~wenty-fom hours 
after arrivaL The :per1od 1S none too long for full compliance with all om· 
laws relating to naVIgation, customs, and immigration, without interference 
from runners whose operations on boardcreateconditionsunfavorabletothe 
successful prosecution of commerce. The measure pro]Josed does not involve 
the abstract question of 'the right to quit work.' It places foreign vessels on 
the same plane as American vessels. It will not, of course, stop desertions 
after the lapse of twenty-four hours. In the last analysis desertions from 
British ships in American port.~ must still depend more upon the disposition 
of the officers of British ships than on any other one cause." 

There being no objection, the bill was considered as in Commit
tee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

The title wa.s amended so as to read: "A bill td amend section 
4.607 of the Revised Statutes, relating to soliciting sEamen as 
lodgers.'' 

REVENUE CUTTER AT HONOLULU, HA. WAll-

The bill (S. 901) providing for the construction of a vessel of 
the first class for the Revenue-Cutter Service, to be stationed with 
headquarters at Honolulu, Hawaii, was considered as in Commit
tee of the Whole. It appropriates $225,000 for the construction, 
under the direction of the Secretary of the Treasury, of a steam 
vessel of the :first class for the Revenue-Cutter Service, to be sta
tioned with headquarters at Honolulu, Hawaii. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

LIFE-SAVING STATION NEAR MONTARA. REEF, CALIFORNIA, 

The bill (S. 1748) to provide for the establishment of a life
saving station at Half Moon Bay, south of Point Montara and 
near Montara Reef, California, was considered as in Committee 
of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

HENRY D. HALL. 

The bill (S. 469) to restore Henry D. Hall to the Revenue-Cutter 
Service was considered as in Committee of the Whole. 

The bill was reported from the Committee on Commerce with 
amendments, in line 5, after the words " on the," to strike out 
"permanent waiting orders" and insert "retired;" in line 7, after 
the words" officers on," to strike out" permanent waiting orders" 
and insert" the retired list;" so as to make the bill read: 

Be it enacted, etc., That the President be, and is hereby, authorized to 
commission Henry D. Hall, late captain in the United States Revenue-Cutter 
~rvice, a captain on t he r etired list of sai~ seryice, with the pay of t hat 
grade provided by law for officers on the retir ed list. 

Mr. HOPKINS. I should like to hear the report of the commit
tee read in that case. 

The PRESIDENT pro tempore. The report will be read. 
The Secretary proceeded to read the report submitted by Mr. 

MARTIN December 10, 1903, and read as follows: 
The Committee on Commerce, to whom was r eferred the bill (S. 469) to 

restore Henry D. Hall to the Revenue-Cutter Service, having considered the 
same, report it back with amendments, and as amended recommend that the 
billpass. . 

A like bill was favorably reported from this committee in the Fifty-seventh 
Congress and passed the Senate. The r epor t then made is appended and 
adopted as the report of the committee on the present bill. It is as follow : 

"The facts in the case fully appear in th~ petition of Captain Hall and the 
letter of the Secretary of the Treasury, which are appended and made a part 
of this report. 
"To the Senate and House of Representatives 

of the United States in Con{/1-ess assembled: 
"Ma.y it please your honorable bodies, your petitioner rel;!pectfully repre

sents that he formerly held a commission as captain in the Revenue-Marine 
Service of the United States and was dismissed therefrom in what he con
siders to have been a summary and unjust manner. 

"He therefore prays your honorable bodies to give consideration to his 
case and (for the reasons your petitioner herein sets forth) direct his restora
tion to the position aforesaid. 

"To this end your petitioner would respectfully submit the following state
ment: 

"In the spring of 1861 your petitioner (then 27 years of age) held an excellent 
position as first officer of the ship J oshu a Mauran, then lying at the port of 
New Orleans loading for Europe. Flattering as the prospect was before him 
in the merchant marine, your petitioner considered it his duty to join those 
who at the call of their country, volunteered their services to put down the 
rebellion, and he accordingly resigned his position, and, hastening to his home 
in the State of Maine, immediately enlisted in the first regiment of volunteer 
infantry raised in that State under President Lincoln's first call for 75,00> 
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men, and in the following August (the term of enlistment of the three-months 
men having expired) your petitioner (at the solicitation of the late Hon. Wil
liam Pitt Fessenden) was appointed to a third lieutenancy in the Revenue
Marine Service, after having passed the prescribed examination for that 
-position, and in February,1863a.~as promoted to a second lieutenancy (after 
:a second examination), and in .M.ay, 1864, after passing a successful examina
tion for the position of fu·st lieutenant, was promoted to that jp'8de. 

"In 1868 your petitioner received his commission as captam without ex
:amina tion, such having been the custom and it always having been considered 
-that the successful passage of the first lieutenant's e::.mmination was sufficient 
proof of an officer's competency to command~ and in proof of this your peti
tioner would state that he was ordered to tne command of various vessels 
-prior to his promotion to a captaincy. 

- "In November ,1870; your petitioner was ordered to appear before a board 
of officers (his own peers in rank, who had never passed any examination for 
their own positions) for an examination as to his professional qualifications 
for his then present status, and as a result of said examination (which was 
purely theoretical in its character) was summarily dismissed the service, but 
not until five months subsequent to the examinat1oni· your petitioner having 
during this time been retained in command of a va uable vessel with many 
officers and men under his control, on the New England coast, in the worst 
season of the year and on special duty1 having for its object the assistance of 
vessels in distress, and while perforrmng this duty he was successful in sav
ing the crew of a wrecked vessel (eight in number) who otherwise must have 
perished. 

"The action of this board appears to your ~etitioner to have been in the 
last degree unjust, inasmuch as only a portion of the list of captains was 
called up for examination, the dividing line having been drawn by certain 
officers of your petitioner's own grade, who carefully drew the same below 
their own names, thereby leaving many officers, themselves included, exempt 
from this test of professional competency. 

"Your petitioner would respectfully refer to his official record at the Treas
ury Department durin~ nearly ten years of uninterrupted service, not a 
slul.dow of a charge havmg been made a~ainst him either as a. gentleman or 
officer, of which fact, indeed\ your petitioner was assured by the honorable 
Secretarr of the Treasury suosequent to his expulsion.. 

"In this connection your petitioner desires to mention that among the var
ious BE>rvices rendered by him while an officer of the Revenue Marine Service 
was the saving of the revenue steamer Reliance from capture after the death 
Capt. Thomas M. Dungan, during an action with the enemy in August,1864, 
in Wicomico River, Virginia, and valuable assistance rendered to vessels in 
distress while in command of the revenue steamer .Moccasin. at Wilmington, 
N. C., letters commendatory of which are on file at the Treasnry Department. 

"Your petitioner having during his term of service retained the confidence, 
respect, and protecting influence of the late Senator Fessenden up to the time 
of his dEcease, and having zealously endeavored to pursue such a course as 
would meet the best interests of the service, he had no reason to fear that 
(being deprived of influential friends by death) he would be subjected to the 
ordeal of a -vartial board only to lose a. position he had so legitimately earned 
and so studiously endeavored to retain by strict adherence to duty and care
ful observance of official orders and interests. 

"With regard to this examination to which your petitioner was subjected, 
he would respectfully state that the manner in which it was conducted con
vinced him most conclusively of its marked partiality and left him satisfied 
that , however meritorious his examination might have proved, the final re
port of the board would place him below the required standard. 

"In view of the foregoing, and more especially of the fact of your peti
tioner having been examined by his own peers in rank, who had themselves 
never been subjected to a similar exam4lation-1 and this, too, more than two 
years after his commission had been confl.rmea by the United States Senate, 
he can not but look upon the whole proceeding as illegal, arbitrary, and un
j nst, and he would beg that, in consideration of his general record, extending 
over a period of nearly ten years, he ma~ be restored to his position and 
placed on the permanently waiting-orders list, as the sight of one eye is en
tirely gone and the other seriously impaired by the constant use of binocular 
glasses at night while on blockade duty on the Chesapeake from 1861 to 1~. 
and he is also a sufferer from chronic rheumatism, contracted by exposure 
during the same period. 

"Your petitioner is constrained to believe that his dismissal was solely at
tributable to the fact that he was without the necessary influence to control 
lhe action of this board, and in support of this assertion I invite the most 
searching investigation of my official record at the Treasury Department 
during my whole t erm of service, including certificates of examinations before 
boards composed of officers who were my superiors in rank, and therefore 
fully competent to conduct such examinations, which I have always con
tended that the board of 18'i0 was nat. 

"Your petitioner desires to state further that since the date of his dismissal 
he has never ceased his effort to obtain some redress for the great injustice 
that he feels has been done him, by personal appeals to the Treasury Depart
ment and otherwise; failing in all which, he makes this appeal to your hono!'-
able bodies in the hope that you may take favorable action thereon. . 

"And your petitioner, as in duty bound, will ever pray, etc., while he 
remain!', 

"Very respectfully, your obedient servant, 
''HENRY D. H.A..LL, 

"Late Captain , U. S. R. C. S." 

Mr. HOPKINS. I do not know that ultimately I shall oppose 
the passage of that bill, but I ask unanimous consent that it be 
passed over without prejudice. I should like to look into it a lit
tle further. 

The PRESIDENT pro tempore. There is a letter in the report 
from the Secretary of the Treasury, which has not yet been read. 

Mr. HOPKINS. Recommending the passage of the bill? 
The PRESIDENT pro tempore. Yes. 
Mr. HOPKINS. Very well. I withdraw my objection, then, 

against him, thus proving his ability to command and his fitness for the com· 
mission he held: ~ 

Henry D. Ha.ll,la.te caytain in the Revenue-Cutter Service. was, on Aug-.. t::t 
6, 1861, commissioned third lieutenant; September 6, 1861, to Baltimore, to r e
poM: to C~ptain McGowan; September 17, ~861, to the }Iercules, at Baltimm:: • 
Md., Apnl 2, 1863, to the Jackson, at Baltimore, Md., July 13, 1863, commiS
sioned second lieutenant; May 17, 1863. to the Kewanee~ at Baltimore, Mu. 
(building) ; June 4,1864, to the Reliance at Baltimore; Ma.; July 11, 1864, com
missioneu first lieutenant; March 23,1865, to the Kewanee, atNewYork, N.Y.; 
Augustll,1865, to the Kankakee, at New York, N.Y.; August 23.1865, to the 
CampbeU, at New London, Conn.; April23,1867, to the Black, at Edgartown, 
Mass.; April 22, 1868, to the Moccasin, at Wilmington, N. C.; September 4, 
1868, commissioned captain; January 28, 1869, to the Vigilant, at Boston, Mass.; 
May 7,1869, to the .Active, at New Bedford, Ma-ss.; April15, 18TI, dismi<: ed, 
upon recommenda-tion of a board of examiners. 

Before being appointe<!. and as a prerequisite theretoila.nd also before his 
promotions to second ana first lieutenant, Captain Ha passed a. successful 
professional examination. Such examinations were not then required of 
first lieutenants upon being promoted to the rank of captain. 

On August 12, 1864, while Captain Hall was serving on the revenue steamer 
Reliance, that vessel was attacked by a. force of infantry and artillery in the 
Great Wicomico River, Virginia.. The commanding officer, Capt . Thomas M. 
Dungan, was killed, a number of men killed and wounded, and some on boat 
duty made prisoners. The attacking force was so disposed as to render the 
vessel's capture imminent in the narrow river. Lieutenant Hap, who suc
ceeded to the command upon the death of Capt.ain Dungan, by his coolness 
and skill extricated the vessel and brought her away without further lo_ R. 

The records show Lieutenant Hall to have been a. capable and faith ful 
officer\ and contain nothing indicating alack of qualifications for the gi'tl.d e 
he hela at the time of his dismissal, aside from the recommendation of th~ 
board of examiners that he be dismissed. 

It further appears that the board making this recommendat'on was th3 
only board of examiners in the history of the service before whom caph ins 
who had attained this rank by faithful and efficient service and the pos•e.:;
sion o! ne_cessa.ry profe~o!lll.l q~~tions (as ascertained in previ<?us 1est 
exa.nunations, as above mdicated m this case) were ordered for exammaLon. 

I recommend the passage of this bill. 
Respectfully, 

Hon. W. P. FRYE, 
L. J. GAGE, Secretary. 

Chairman Committee on Commerce, United States Senate. 

Mr. HOPKINS. I withdraw any objection to the bill, Mr. 
President. 

Mr. COCKRELL. I move to amend the bill. 
The PRESIDENT pro tempore. The amendments reported by 

the Committee on Commerce have not yet been acted upon. The 
question is on agreeing to those amendments, which have been 
read. 

The amendments were agreed to. 
Mr. COCKRELL. I move an amendment, to come in at the 

end of the bill, to insert ''from and after the passage of this a~t : ' 
so that it will be specific that pay is not to accrue until after the 
passage of the act. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the am -=nu

ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the thll·d time, and passed. 
ANN A. DEVORE. 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 1, GO) 
granting a pension to AnnA. Devore; which was, in line 9, before 
the word " dollars," to strike out "twelve" and insert "eigb t." 

Mr. McCUMBER. I move that the Senate nonconcur in the 
amendment of the House of Representatives and ask for a confu
ence with the House on the bill and amendment. 

The motion was agreed to. 
By unanimous consent, the President pro tempore was author

ized to appoint the conferees on the part of the-senate; and Mr. 
McCUMBER, Mr. ScoTr, and Mr. BURTON were appointed. 

AUSTIN ALMY. 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 200) 
granting an increase of pension to Austin Almy: which was in 
line 8, to strike out" twenty-four" before" dollars" and insert 
"twenty." 

Mr. McCUMBER. I move that the Senate no:!lconcur in the 
amendment of the House of Representatives , and ask for a con
ference with the House on the bill and amendment. 

The motion was agreed to. 
By unanimous consent, the President pro tempore was author

ized to appoint the conferees on the part of the Senate; and Mr. 
McCUMBER, Mr. FOSTER of Washington, and Mr. TALIAFERRO and I ask that the letter be read. 

The PRESIDENT pro tempore. 
the reading of the report. 

The Secretary will resume ! were appointed. 
AMY C. BOSWORTH. 

The Secretary resumed and concluded the reading of there
port, as follows: 

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, Janum-y10, 1900. 

Srn: I have the honor to acknowledge the receipt of Senate bill2178, etc. 
The following record of Mr. H. D. Hall is drawn from the files of this De

partment., from which it will be seen that as an officer of the Revenue-Cutter 
Service it was a good one, and that he reached a captaincy after passing the 
required examinations; that he served as such from September 4, 1868, to 
April15, 1871, efficiently and without ever having a. charge of any ~d 

The PRESIDENT pro tern pure laid before the Senate the amend
ments of the House of Representatives to the bill (S. 1334) granting 
a pension to Amy C. _Bosworth; which were in line 9, after the 
word'' month," to insert" in lieu of that she is now receiving;" 
and to amend the title so as to make it read ''A bill granting an 
increase of pension to Amy C. Bosworth. ' ' 

Mr. McCUMBER. I move that the Senate concur in the amend
ments of the House of Representatives. 

The motion was agreed to. 
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FOREST RK-BERVE LANDS. 

Mr. HEYBURN .. Mr. President, I should like to interrupt the 
business of the Senate long enough to give noticethat to-morrow, 
after the disposal Df the morning business, I shall submit some 
remarks on the joint resolution (S. R. 30) directing the stay of all 
proceedings now pending upon any application to enter or patent 
even-numbered sections of the public lands of the United States 
in lieu of odd-numbered sections surrendered by any railroad 
company or its assigns within the limits of any forest reserve. 

GENERATING ELECTRICITY FROM COOSA RIVER, ALAB.All.A.. 

The bill (S. 1319) authorizing Robert A. Chapman, of Ala
bama, his associates and assigns, to use the waters of the Coosa 
River, in Alabama, for the purpose of generating electricity, was 
considered as in Committee of the Whole. It authorizes Robert 
A. Chapman and his associates to erect, construct, and maintain 
a dam across the Coosa River, in Alabama, at Lock No. 25, 26, 
27, or 28, as now indicated by the Government survey of that 
river, with all other works incident thereto, for water-power pur
poses for generating electricity, and provides that plans, specifi
cations, and exact location of the dam shall first be submitted to 
and approved by the Secretary of War, etc. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

PENSION L\D MILITARY RELIEF BILLS. 

Mr. McCUMBER. Mt. President, at this time I ask unanimous 
consent that to-morrow at 4 o'clock the Senate shall proceed to 
the consideration of unobjected pension bills on the Calendar. 

Mr. WARREN. I ask the Senator if he will not include the 
bills reported from the Committee on Military Affairs relieving 
soldiers of charges of desertion? It is usual to consider them 
along with pension bills. 

1\fr. McCUMBER. I have no objection. 
The PRESIDENT pro tempore. The Senator from North Da

kota asks unanimous consent that at 4 o'clock to-morrow the 
Senate proceed to the consideration of nnobjected pension bills 
and bills reported from the Committee on Military Affairs relieY
ing soldiers from charges of desertion. Is there objection? 

Mr. CULLOM. Mr. President, the Senator from North Da
kota has just been talking to me in regard to this matter. I do 
not know certainly, but it is possible a condition may arise in the 
Senate which will render it inadvisable to consume to-morrow 
afternoon in the consideration of pension bills. I have, however, 
said to the Senator that if to-morrow there shall be nothing press
ing for attention in connection with the subject which has been 
under discussion for some time, so far as I am concerned, I shall 
have no objection to pension bills being considered. Believing 
that there will be no trouble about it when the time comes, I do 
not object now. 

The PRESIDENT pro tempore. The Chair hears no objection 
to the request of the Senator from North Dakota. that to-morrow 
afternoon at 4 o clock unobjected pension bills and bills correct
ing the military records of soldiers be considered; and that order 
is made. 

LIGHT-SHIP OFF OUTER BAR, BRUNSWICK, G.A.. 

The bill (S. 462) to conStl·uct and place a light-ship off the 
outer bar of Brunswick, Ga., was announced as next in order on 
the Calendar. 

The PRESIDENT pro tempore. The Senator from Georgia 
suggested to the Chair that hB might wish this bill to go over for 
the present. 

Mr. CLAY. I will state to the Senate, Mr. President1 that after 
a conference I have secured the necessary information and am 
ready to have the bill taken up and pa-ssed. 

The PRESIDENT pro tempore. So that there is nD objection 
to it now? 

Mr. CLAY. There is no objection to the bill being passed. 
The Secretary read the bill; and by unanimous consent the 

Senate proceeded to its consideration. . . 
The bill was reported from the CoilTID.lttee on Commerce With 

amendments, in line 6, befm·e the word " thousand " to strike out 
"one hundred," and insert "ninety;" and in line 7, before the 
word "thousand," to strike out " one hundred," and insert 
"ninety;" so as to make the bill read; 

Be it enacted, etc. That the Secretary of the Treasury is hereby author
ized a.nd dire~t.ed to have constructed and placed off the outer bar of Bruns
wick, Ga., a light-ship: Prot·ided, That the cost shall not exceed SOO,CXXJ, and 
the 5tliD of $90,000, or so mueh thereof &S may be necessary, is hereby appro
pritl.ted for that purpose. 

The amendments were agreed to. 
The bill was reported to th~ Senate as amended, and the amend

ments were concurred in. 
The bill was ordered to be engrossed for a third reading, xead 

the third time, and passed. 

ISSUE OF DUPLICATE MEDALS. 

The joint n:solution (S. R. 9) authorizing the is "'ue of duplicate 
medals whEra the criginals have te:m lost or de3troyed was con
sidered as in Committe3 of the Whole. It providEs that in any 
care where the President of the United State3 bas heretofore, 
under any act or rew ution of Congress, caused any medal t:> ba 
made and presented t~ any ojicer or per3on in th3 UnitEd State3 
on account of distinguiEhed or meritorious services, on a. pl'oper 
showing made by such person to the satisfad~on f the President 
that s~ch medal has been lost or destroyEd through no fault of 
the beneficiary, and that diligent search has be ::n m!ide therefor, 
the Pri:sident is authoriz-ed to cause tJ b3 prepar ed and i!eJvered 
to such person a duplicate Df such medal the cost of which shall 
be paid out of a:1y money in the Treasury not otherwise appro
priated. 

The joint r€solutio:1 wns reported to the Senate without amend· 
ment, ordered to be e~grossed for a third r .:a :ling, read the third 
time, and passed. 

STATUE OF OO!rnODORE JOHN D. SLOAT. 

The bill (S. 906) to aid in the erection of a statue of Commodore 
John D. Sloat, United States Navy, at Montereyt Cal., was con· 
sidered as in Committee of the Whole-. It proposes to appropriate 
$10,000 to aid in the erection and completion of a tatue of the late 
Commodore John D. Sloat, United States Navy, at Monterey, Cal. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

YOJ\~T ~MEMORY OF JOHN PAUL JO}."ES. 

The bill (S. 23) for the erection of a monument to the memory 
of John Paul Jones was considered as in Committee of the Whole. 
It proposes that there shall be erected in the city of Washington, 
D. C., a statue to the memory of John Paul Jones and to appro
priate $50,000 for the purpose of procuring and erecting the statue, 
with a suitable pedestal, and for the p!"eparation of a site. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passecL 

REVENUE CUTTKR ON N~RAGA.NSETT BAY. 

The bill (S. 131) to provide for the construction and equipment 
of a revenue cutter fur service in Narragansett Bay and adjacent 
waters was considered as in Committee of the Whole. It pro
poses to appropriate $225,000 to be exp:;nded in constructing and 
equipping a steam revenue cutter for service in Narragansett Bay 
and adjacent waters. with headquarters at Newport, R.I. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

DEPOT SITE FOR REVEKUE-CUTTER SERVICE. 

The bill (S. 13~0) to provide for a site for a depot for the Rev
enue-Cutter Service was considered as in Committee of the Whole. 
It authorizes the Secretary of the Treasury to acquire a suitable 
site upon which to establish a depot for the Revenue-Cutter Serv
ice, and appr(}priates therefor the sum of $30,000. 

ThB bill was reported to the Senat9 without amendment, ordered 
to be engrossed for a third rea -ing, Tead the third time, and passed. 

PROTESTANT EPISCOPAL CHURCH OF W.ASHINGTO:N, 

The bill (S. 492) to amend section 2 of n.n act entitled "An act 
to incorporate the Convention of the Protestant Episcopal Church 
of the Diocese of Washington" was considered as in Committee 
of the Whole. 

The bill was reported to the Senate without amendment, ord:: rad 
to be engrossEd for a third reading, read the third time,and passed. 

LAKE SUPERIOR .AND MISSISSIPPI CHIPPEWA INDIL\S, 

The bill (S. 711) to authorize the Secretary of the Interior to 
fulfill certain treaty Eti~ulations with the Chippewa Indians of 
Lake Superior and the Mississippi, and making appropriation for 
the arne was considered as in Committee of the Whole. 

Mr. COCKRELL. Let the report in this case be read. 
The PRESIDENT pro tempore. The report will be r ead. 
The Secretary read the report submitted by Mr. CLAPP Decem· 

ber 11, 1903 as follows: 
The Committee on Indian Affairs, to which was referred Senate bill 1U. 

reports the same favors.bly and recommends that it be passed. 

DEP A.&~"T Oi' TH1Il INTER TOR., 
1Vashington, March J.j, 1903. 

Srn: I have the honor to transmit herewith a copy of o. r eport from the 
Commissioner of Indian Affairs, dated the~ insmnt, 'SUbmitting report on 
S. 4283, "A bill to authorke the Sem.·etary of the Interior to fultill certain 
treaty stipulations with the Clti:ppewa Indians of La.k Superior:md the Mis
sissippi, and making apPropriation for the same," which was referre d to the 
Deptl.rtmont on the 5th mstant for a report thereon; also ~J'a~f a letter from 
the Department, dated .April 19, 1900, reporting on a · · bill, and the 
recommendation therein made is hereby renewed. 

Tpeattention of the committee is ah3o called to Document No. 97, Fifty-
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fifth Congress, third session, Senate, and to Report No.8, Fifty-fifth Congress, 
first session, Senate, which contains full information on the subject. 

Very respectfully, 
THOS. RYAN, .Acting Secretary. 

The Crr.A.IR~AN OF THE COIDITTTEE 0~ b.-rniA..N A.FFA..IRS, 
United States Senate. 

DEP ART:M:IDiT OF THE INTERIOR, 
Waskingtm~, November 28,1[}()3. 

Sm: I have the honor to acknowledge the receipt, by your reference of the 
17th instant, for report, of S. 711, being a bill "To authorize the Secretary of 
the Interior to fulfill certain treaty stipulations with the Chippewa Incli.ans 
of Lake Superior and the Mississippi, and making appropriations for the 
same." 

In reply I beg to state that the claim of these Indians was fully investigated 
in 1879, under a. resolution of the Hou...<:e of Representatives, by a subcommit
tee (a full report of which is to be found in the CONGRESSIONAL RECORD, 
vol. , p. 3, and appendix, 45th Cong., 3d sess., p. 134), and said committee 
found, upon data obtained from the records of the Treasury Department 
and the Office of Indian Affairs, that the amount of treaty funds covered 
back into theTreasnry was $81,702.61 and that the difference in value of the 
annuities paid in cnrrency instead of coin was $18,6i0.39, or a. total principal 
of ~100,313, and the Depart~ent, in a report to the Senate Committ~a on ~di~n 
Affairs, under da.te of April 19, 1900, recommended, for reasons g1ven m Eald 
report, that that amount be appropriated, which recommendation is hereby 
r enewed. 

Very respectfully, E. A. HITCHCOCK, 
Sectetary. 

The CHA..m.ll.A.N CoM:mTTEE o~ INDIA..N AFFA..IRS, 
United States Senate. 

DEPARTME"YT OF THE I!IITERIOR, 
Washington, December 5,1903. 

Sm: I have the honor to acknowledge the receipt, by your reference of the 
1st instant, fo~ report, of S. 1833, being- a bill ".Conf~rrmg upon t~e Conrt of 
Claims authority to hear and deternune certam clalillS of the Chippewa In
diaus in thA State of Minnesot::L." 

In reply I beg to state that on the 28th ultimo a raport was submitted to 
yom- committee on S. 711, a bill "To authorize the Secretary of the Interior 
ro fulfill treat:y stipulations with the Chippewa Indians of Lake Superior and 
the Mississippi," which has the same object in view by authorizing the De
partment to settle these claims. 

As early as 1879, under a resolution of the House of Representatives, these 
claims were fully investigated by a. subcommittee composed of Ron. George 
l\1. Besbe and Hon. J. H. Stewart, assisted by I. L. 1t1ahon, Indian agent, de
tailed to assist in the investigation, the report of which committee will be 
found in the Co:o~GRESSION.AL RECORD, volUDie 8,part 3,Forty-fifth Congress 
third session, page 134, and which report is full and explicit. The committee 
found that 1,702.61 of ti·eaty funds were covered back into the Treasury; 
that the difference in value of the annuities paid in currency instead of coin 
was $18,670.39, or a total of $100,373, and the Department, in a report to the 
Senate Committee on Indian Affairs, under date of April U\ 1900, r .ecommended 
that that amount be appropriated, which recommendation was renewed to 
your committee on the 28th ultimo. 

This claim has been before Congress and the Department for over twenty 
years and repeatedly recommended for appropriation. It is a just claim and 
should be paid. The Chippewa CommissiOn, in their report of December 26, 
1889, on the negotiations had with the Chippewas of Minnesota under the act 
of Jannary 14,1889, states as follows: • 

"In regard to the treaty of September 20,1854, it was impossible for ns to 
explain why its plain and unquestioned provisions had not been fulfilled. 
The Chippewas employed an agent, and a delegation accompanied him to 
Washington some years ago, and after urgently insisting upon a settlement 
there was found due to hii:n the sum of !ll8,400, which had accrued from bal
ances that had been covered into the Treasury between the years 1843 and 
1878. This amount has never been questioned as being due under the treaty 
stipulations, and in the opinion of this commission should be included in 
regular estimates. We ga.ve the most solemn promises that our best efforts 
would be given to secure justice in this case, believing that we but voiced the 
intent of the Government. in so doing. After giving assurances that justice 
would be speedily done and that we would bring the attention of the Depart
ment to those claims, the acceptance and signing of the propositions made 
was nearly unanimous." (See House Ex. Doo. 247, 57th Cong., 1st sess., p.15.) 

Under these circumstances I recommend that 8.1833, referring these claims 
to the Court of Claims, be not enac.-ted into law1 but that S. 7l1, on which the 
Department submitted a report on the 28th ultrmo, be substituted therefor. 

Very resvectfully, 
E. A. HITCHCOCK, Secreta1·y. 

The CHA..IRMA.N CoxMITTEE oN !NDIA..N Ali'FAIRS, 
United States Senate. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

RED LAKE INDIAN RESERVATION, MINN. 

The bill (S. 1490) to authorize the sale of a part of what is 
known as the Red Lake Indian Reservation, in the State of Min
nesota, was considered as in Committee of the Whole. It author
izes the Secretary of the Interior to sell, subject to the homestead 
laws of the United States, to the highest bidder, at public auc
tion, in tract.s not to exceed 160 acres to each individual all that 
part in the State of Minnesota lying westerly of the range line 
between ranges 38 and 39 west of the fifth principal meridian, 
approximating 256,000 acres. It is provided that the land shall 
be sold for not less than $4 per acre. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

MEMORIAL BRIDGE ACROSS THE POTOMAC. 

The bill (S. 820) to provide for the construction of a memorial 
bridge across the Potomac River from Washington to the Arling
ton est.'tte property was announced as the next business in order 
en the Calendar. 

Mr. COCKRELL. I suggest that the bill had better be passed 

over without losing its place, as the Senator who reported it is 
not present. 

The PRESIDENT pro tempore. The Senator from Missouri 
asks that the bill may be passed over without prejudice. Is there 
o'.Jjection? The Chair hears none. 

THIEF RIVER (MTh"'NESOTA.) BRIDGE. 

The bill (S. 708) authorizing the Secretary of the Interior to 
authorize the building of a bridge across Thief River, in the State 
of Minnesota, was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Indian .Af
fairs with amendments, in line 4, after the word "public," to 
insert "municipal; " and in line 5, before the word "wagon," to 
insert" free;" -so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior is hereby authorized 
and empowered to authorize the proper public municip:1l anthoritiea to con
struct a free wagon bridge across 'fhief River4 in the State of Minnreot...'\, at 
such point and subject to such conditions ana restrictions as he ma.y desig
nate and require. 

The amendments were agreed to. 
Mr. COCKRELL. I should like to ask why the Secretary of 

the Interior has jurisdiction over this river? 
Mr. NELSON. I think the reason is this: At Thief River Falls, 

where this bridge is to be built, under an old tTeaty a chief, who 
was called in the books Moose Tongue, had a section of land 
awarded to him, and I think one end of the bridge is to rest on 
his allotment and the other end on the Red Lake Res~rvation. 
In other words, both sides of the stream at the point where it is 
proposed to construct this bridge are on Indian lands. I sup:pos9 
that is the reason why it is left to the Secretary of the Interior. 

I have been at the very point in question. The Thief River is 
a little nonnavigable stream flowing into the Red Lake River, 
and there never has been any navigation on it. There are no logs 
or anything on the stl·eam. I hardly think a bill for a bridge 
there is necessary, but at all events it is wholly Indian country 
on both sides. 

The bill was reported to the Senate as amended, and the amend
ments were concurred in. 

The bill was ordered t::> be engrossed for a third reading, read 
the third time, and passed. 

MISSOU"RI RIVER BRIDGE AT YA.NKTO~, S. D.AK. 

The bill (S. 210) authorizing the Winnipeg, Yankton, and Gulf 
Railroad CompP..ny to construct a combined 1·ailroad, wagon, and 
foot-passenger bridge across the Missouri River at or near the 
city of Yankton, S.Dak., was considered as in Committee of the 
Whole. 

The bill had been reported from the Committee on Commerce 
wHh amendments. The first amendment was. in section 2. page 
2, line 20, after the word ·'unbroken," to strike out "or" and 
insert "and;" SJ as to read: 

~.EC. 2. Tha.t any b~dge b:fu~ under the provisi.ous of this act_may, at the· 
optiOn of the corpora. a on buildmg the same, be built as a drawbr1dge, or with 
unbroken and continuous spans. 

The amendment was agreed to. 
The next amendment was, in the same section. on page 3 line 

11, after the word" drawbridge," to insert·' with one or ~ore 
draws. as the Secretary of War may pres~ribe;" and in lin3 23 
after the word " signal," to strike out " without unnecessary de: 
lay '' and insert '' for the passage of boats and other water craft; '' 
so as to re3.d: 

And :prot:id.ed also, That if a bridge shall b3 bui1t under this act as a 
drawbndge, the same shall be constructed as a pivot drawbridge, with one 
or more draws, as the Secretary of War may prescribe. * * * Aad pro
vided also, Tha.tsaid draw shall be opened promptly, upon reasonable signal, 
for the passage of boats and other water craft. 

The amendment was agreed to. 
The next amendment was, in section 3, page 5, line 13, aft.er the 

word "removed," to strike out "at" and insert ·• by:" in the 
same line, before the word" owner," to strike out" expense of 
the;'' and in line 15, after the word ''same,'' to insert '' at their 
own expense;" so as to read: 

And whenever said bridge or its accessory works shall, in the opinion of 
the Secretary of War, unreasonably obstruct tho free navigation of said 
ri>e:-. he is hereby authorized to cause such chang3 or alteratio;1 of said 
bridge or its acces.:;ory works to be made as will effectually obvio.ta such ob
struction: and all such alterations shall be made and all such obstructions be 
removed by the owner or owners of said bridge, or the persons operating or 
controlling the same, at their own expen.....:e. 

The amendment was agreed to. 
The next amendment was, in section 3, page 5, line 22, after 

the word" touches," to insert the following proviso: 
Prot"i.ded, That nothing in this act shall be so construed as to repeal or 

modify any of the provisions of law now existing in reference to the protec
tion of the navigatwn of rivers, or to exempt said bridge from the operation 
of same. 

The amendment was agreed to. 
The next amendment was, in section 4, page 6, line 14, after the 

word' ' bridge," to insert: 
and equal privileges in the use of said bridge shall be granted to all tclogra ph 
and telephone companies. , 

. 
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So ·as to read: 
The United States shall also have the right to construct, without charge 

therefor, telegraph or telephone lines across said bridge, and equal privileges 
in the use of said bridge shall be granted to all telegraph and telephone com· 
-panies. 

The amendment was agreed to. 
The next amendment was, in section 5, page 6, line 17, after the 

word "'l'hat," to strike out " Congress may at any time " and in
.sert the words" the right to;" and in line 18, after the word 
"act," to insert "is hereby expressly reserved;" so as to read: 

SEC. 5. That the right to o.lter, amend, or repeal this o.ct is hereby ex
pressly reserved. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend

ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
REPRESENTATIVES OF M. F. MERRITT, DECEASED. 

The bill (S. 352) for the relief of the representatives of M. F. 
Merritt, deceased, was considered as in Committee of the Whole. 
It proposes that the claim of M. F. Merritt for further compensation 
fort he construction of the light-draft monitor Cohoes may be sub
mitted by his personal representatives, within six months after 
the -passage of the bill, to the Court of Claims. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

ROBERT D. M' AFEE AND JOHN CIDATOVICH, 

The bill (S. 175) for the relief of Robert :b. McAfee and John 
Chiatovich was considered as in Committee of the Whole. It 
_proposes to release and discharge Robert D. McAfee and John 
Chiatovich from all obligation to the United States on account of 
the official bond executed by them on the 14th day of February, 
1890, as sureties for the late Elias B. Zabriskie~ as melter andre
finer of the United States mint at Carson City, Nev. 

Mr. SPOONER. This is the bill which was called up the other 
day?' 

Mr: STEWART. It is the same one. 
Mr. COCKRELL. It is the same bill. 
Mr. STEW ART. It ought to be passed. There is no question 

about it. There is nothing to cause any hesitation in its passage. 
The bill was reported to the Senate without amendment, ordered 

to be engrossed for a third reading, read the third time, and passed. 
REIMBURSEMENTS TO CITIZENS OF :NEV .ADA., 

The bill (S. 177) to reimburse certain persons who expended 
moneys and furnished services and supplies in repelling invasions 
and suppres ing Indian hostilities within the territorial limits of 
the present State of Nevada, was considered as in Committee of 
the Whole. 

Mr. BEVERIDGE. I wish the Senator from Nevada would 
give a little bit of explanation of the bill. 

Mr. STEWART. In 1860 there was an Indian war in Nevada, 
in which a large number, seventy or eighty, of our best citizens 
were killed. Then Captain Stewart came over with Gen. Jack 
Hays, Jack Rays commanding the volunteers and Stewart the 
regulars. The supplies were furnished to the Army for the use 
of the Army acting under Captain Stewart. A commission was 
appointed by the State to investigate these claims many years ago. 

Mr. BEVERIDGE. This occurred in 1862? 
Mr. STEW ART. In 1860; many years ago. The claim has 

been here ever since, and it has passed the Senate so often that it 
has become very familiar. 

Mr. SPOONER. I thought I recognized it. 
Mr. STEW ART. Yon have heard of it often. I suppose it 

passed the Senate a dozen times or more. We thought we had 
disposed of it in the omnibus bill about three years ago, but in 
making up the bill the clerk took a copy that was first introduced, 
the o:.d bill, and it did not contain the whole of the claims. So 
they were not all in that bill. It was agreed to put them all in, 
but they were not in. Consequently, when the omnibus bill 
pas~ed these claims were not paid. The Honse at that session 
and at the next session reported favorably on these claims. but 
they have not been paid. I believe that if there is anything 
which it has been settled ought to be paid, it is these claims. The 
rule is that the Government shall pay for volunteers who served 
with and under the direction of regular army officers. 

Mr. BEVERIDGE. It is to pay the heirs or representatives of 
the original parties? 

Mr. STEWART. Their heirs and representatives. 
Mr. BEVERIDGE. It is not to pay the soldiers? 
Mr. STEW ART. It is not to pay the soldiers. It is to pay per-

sons who furnished supplies. 
Mr. CULLOM. How much is involved in the bill? 
Mr. BEVERIDGE. What is the total? 
Mr. STEWART. I think nearly $25 000. 
1\11'. BEVERIDGE. May I ask the Senator a question? I have 

no desire to obstruct his bill. I did not understand it, and the 
statement seemed a little strange to say that it had passed the 
Senate about a dozen times. 

Mr. STEW ART. Yes. 
Mr. BEVERIDGE. How did it fail in the Honse? 
Mr. STEWART. It failed in the House as bills usually fail 

there. It was reported favorably, but did not get through the 
Honse. Such bills often fail on account of the names; somebody 
objects because the names have to be read. The bill was never 
discussed in the Honse unfavorably. 

Mr. BEVERIDGE. It also says "whose claims were presented 
to and allowed by the State board of examiners of Nevada." I 
did not understand that. 

Mr. STEWART. The State board of examiners of NeT"ada 
sent t~em here and they were here examined by the Committee 
on Clarms. They were gone through with in great detail until 
the committee were satisfied. They eliminated everything that 
was doubtful. 

Mr. BEVERIDGE. When did the State board pass on the 
claims-a long time ago? 

Mr. STEW ART. A long time ago. 
Mr. BEVERIDGE. Not recently? 
Mr. STEWART. Not recently. 
Mr. BEVERIDGE. I do not know that I have any personal 

objection to the consideration of the bill. There are two or three 
things about it that struck me enough to make the inquiries of 
the Senator. 

Mr.STEWART. Yes; thatisproper. 
. Mr. BEVERIDGE. First, that it occurred way back, a long 

trme ago. 
Mr. STEW ART. No: it occurred in 1860. 
Mr. BEVERIDGE. That is forty-three years ago. 
Mr. STEWART. Yes. 
Mr. BEVERIDGE. This is a payment to the repreEentatives, 

and as the bill carries, as the Senator says, about$25,000 it seemed 
to me worthy of a little explanation. It seems that the older 
Senators here are familiar with the claims. 

Mr. STEWART. There have been repeated reports-elaborate 
reports-in both Houses, going into details and giving each item. 
~r. SPOONER. I should like to ask the Senator if there has 

been any payment made by the Government on account of these 
claims? 

Mr. STEWART. On account of a part of them. As I stated, 
a part of these claims were paid. 

1\f.r. SPOONER. Why were not these claims paid then? 
Mr. STEW ART. ]3ecause the clerk in making up the bill got 

hold of the first bill. That was years and years ago. 
Mr. SPOONER. What clerk? • 
Mr. STEW ART. The clerk of the committee who made it up. 
Mr. SPOONER. Where were the Senators and Members from 

Nevada? 
Mr. STEW ART. The Senators and Members from Nevada 

were not present when the bill was made up. 
Mr. SPOONER. Weretheynotpresentin theSenateandHouse 

when the bill was pa sed in an imperfect condition? 
Mr. STEWART. Yes. 
Mr. SPOONER. Why did they not correct it? 
Mr. STEW ART. Because they did not observe it. I did not 

notice it, and I generally notice almost everything. 
Mr. SPOONER. Yon do. 
Mr. STEWART. I did not notice that they had been left out. 
Mr. BAILEY. And you are trying to remedy that omission. 
Mr. STEW ART. I am trying to remedy it. I am trying to 

to make amends for my former negligence. 
Mr. SPOONER. I did not mean to reflect upon the Senator. 

Are these claims precisely of the same nature as those that were 
allowed? 

Mr. STEW ART. They are of the same nature and were al
lowed by the same board. 

Mr. SPOONER. And proven in the same way? 
Mr. STEW ART. They were proven in the same way. There 

is no distinction between them. 
Mr. PLATT of Connecticut. If the Senator will allow me, I 

think he ought to explain why the old bill, the fint bill intro- 
duced, did not include all the claims that had been allowed by the 
examiners. 

Mr. STEWART. It was because they examined them from 
time to time. They were several years in making the examina
tion and getting the proof. They sent ::ome to the Treasm·y De
partment and some here. .After I came here they sent some to 
me. The claims were scattered. I introduced a bill which pa sed 
covering thoEe that came to me, but it did not include all of 
th _m. There was a bill that had passed the Senate three or four 
time3 with all of them in. In preparing the bill an old bill was 
used and it left out the e c aims that were afterwards collected 
and put in. They were all the same kind of claims. 
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Mr. PLATT of Connecticut. The Senator assures us that these 

have all been audited by the examining board of the State of 
Nevada? 

Mr. STEWART. Yes. 
Mr. PLATT of Connecticut. Ar.d that certain claims audited 

by them have already been passed and paid? 
Mr. STEW ART. Yes. 
Mr. PLATT of Connecticut. But these have not been paid? 
Mr. STEWART. No. 1 

Mr. PLATT of Connecticut. So these claims are of the same 
character? 

Mr. STEW ART. They are of exactly the same character. 
Mr. SPOONER. I should like to have one other bit of informa

tion from the Senator, and that is whether any have been left out 
now? 

Mr. STEWART. No; none have been left out. 
Mr. SPOONER. They are all included? 
Mr. STEW ART. They are all included. 
The bill was reported to the Senate without amendment, and 

ordered to be engrossed for a third reading. 
Mr. BEVERIDGE. Is tliere a report accompanying the bill? 
Mr. STEWART. Oh, yes. 
J\1r. NEWLANDS. The report is No. 117. 
Mr. BEVERIDGE. I confess that I should like to hear the re

port read. Would the Senator object to having the bill go over 
for a day or two? 

Mr. STEW ART. It is up now, and it is very hard to call up 
bills here. 

Mr. BEVERIDGE. I am not insistent upon it. 
Mr. STEWART. This same bill has passed the Senate before. 
Mr. BEVERIDGE. All right. 
The bill was read the third time, and passed. 

N. F. PALMER, JR., & CO. 
The bill (S. 334) for the relief N. F. Palmer, jr., & Co. was 

considered as in Committee of the Whole. It proposes to pay to 
N. F. Palmer, jr., & Co. the sum of $63,620.59, in full of their 
claim for damages and losses incurred in the construction of the 
armored cruiser Maine, that being the amount recommended to 
be paid by the Secretary of the Navy. 

Mr. CULLOM. We have been passing bills here every few 
minutes, making large appropriations, without having the reports 
read. 

Mr. STEW ART. There is a report accompanying this bill. 
Here is the written report. 

.Mr. CULLOM. It seems to me that in every case of this char-
acter we ought to have the report read. 

Mr. STEW ART. Let the report be read. 
The PRESIDENT pro tempore. The report will be read. 
Mr. PLATT of Connecticut. Before the reading of the report, 

may I make an inquiry? The sum here appropriated is $63,620.59. 
That has been recommended--

Mr. STEWART. By the Secretary of the Navy. 
Mr. PLATT of Connecticut. By the Secretary of the Navy. 

The Secretary of the Navy, however, says that if it is proposed to 
add to that anything for insurance--

Mr. STEWART. We do not propose to do that; we just take 
what the Secretary recommends. 

1\Ir. PLATT of Connecticut. There is nothing for insurance in 
the bill? 

Mr. STEW ART. No. 
Mr. PLATT of Connecticut. I have no objection to it. 
Mr. STEW ART. The reading of the report will make it very 

clear. 
Mr. CULLOM. I think the report had better be read. 
Mr. STEWART. Very well. 
1\fr. BEVERIDGE. The total is $63,620.59? 
Mr. PLATT of Connecticut. Yes. The original claim was 

$99.000, I believe. 
Mr. STEWART. The rea.son why it was cut down and every

thing is stated in the report. The report is not very long. 
The PRESIDENT pro tempore. The report will be read. 
The Secretary proceeded to read the report submitted by Mr. 

STEW ART December 16, 1903, which is as follows: 
The Committee on Claims, to whom was referred the bill (S. 334) for the 

relief of N. F. Palmer, jr., & Co., report as follows: 
A fimilar bill was favorably reported by this committee and passed the 

Senate at last session, but reached the House too late in the session to be con 
sidered by the Honse Committee on Claims. 

An amendment to the general deficiency providin~ for the payment of 
this claim was favorably reported by the Senate Collliillttee on Naval Affairs 
and passed the Senate as an item in said bill, but failed to pass in conference. 

Your committee's report made at last session contains all the facts in this 
case and is adopted as a part of this report, and your committee recommend 
that S. 334 do pass. 

[Senate Report No. 'l1)77, 57th Cong., 2d sess.] 
The Committee on Claims, to whom was referred the bill (S. 6375) for the 

relief of N. F. Palmer, jr., & Co .. report as follows: 
This c 1aim is fo1· the losses and damages sustained by the firm of N. F. Pal-

mer, jr., & Co., ofNewYork City,in fnrnishingandinsta.llingthe machinery~ 
including engines, boilers, and appurtenances, of the ill-fated U. S. armorea 
crusier Maine. 

The Maine and the Texas, sister ships. were built by the Navy Department 
in Government navy-yards, the former vessel at NewYorkand the latter at 
Norfolk. Contracts were made with outside firms for the machinery of these 
vessels. In both instances there were delays on the vart of the Government 
in the building of the vessels, mainly caused by the mability of the Depart
ment to get the armor. The result was that when the contractors for the 
machinery had the engines, boilers, etc., ready for delivery and installation 
the vessels were not far enough advanced to receive the said machinery, and 
the contractors were subjected to unusual expenses and loBses by reason of 
the unreadiness on the part of the Government. In the case of the Texa$ the 
builders of the machinery presented a claim to Congress for their lossns as 
aforesaid, and were paid $69,550.39. (See act approved May 7, 1898, 00 Sta·':. L., 
1431.) 

The bill under consideration containing the amount claimed by the firm of 
N. F. Palmer, jr., & Co., $99,661.07, was referred by your committee to the 
Navy Department for recomme.ndation as to what would be a fair and res.
sonable compensation for the losses and da.mages sustained by the firm. The 
Secretary referred the bill and accompanying papers to the bureaus of Con
struction and Repair and Steam Engineering, the bureaus under whose direc
tion the work was done, for examination and recommendation. These bu
reaus, in a joint report, find that the claimants are" justly entitled" to com
pensation, and after carefully auditing the claim they find $63,620.59 to bs 
"a fair award." Having incorporated this report of the two bureaus in his 
1e~ter, the Secretary of the Navy "concurs in the news of the bureaus and 
approves the statement made by them of the amount to which said company 
is entitled." 

In view of the report of the Secretary of the Navy fixing the amount 
justly due the claimants, to wit, $63,620.59, your committee recommend that 
said amount be paid the firm of :N. F. Palmer, jr., & Co., and accordingly re
port back S. 6375 with the following amendment: 

In lines 5 and 6, in lieu of the words "ninety-nine thousand six hundred 
and sixty-one dollars and seven cents," insert "sixty-three thousand six hun
dred and twenty dollars and fifty-nine cents." 

With this amendment your committee recommend that S. 6375 do pass. 
The letter of the Secretary of the Navy is appended. 

N.A..VY DEP.A..RTME~TT. 
Washmgton, JanuanJ 10, 1903. 

Srn: The Department acknowledges the receipt of your letter of the 5th 
ultimo, inclosing a copy of the bill (S. 6375) for the relief of N. F. Palmer, jr ., 
& Co , accompanied by the following documents, which are returned here
with: 

House Report No. 2114, Fifty-seventh Congress, first session. 
House Document No. 68, Fifty-fourth Congress, second session. 
Senate Report No. 154, Fifty-fifth Congress, first session. 
The claim of N. F. Painter, jr., & Co. for the sum of $99,661.07arisesfroma 

contract dated April 3,1889, entered into by that company with the Navy 
Department for the construction of the machinery for the United States 
armored cruiser Maine and the delivery and connection of the same on board 
that vessel. The terms of the contract required that the machinery should 
be completed and erection on the vessel begun in two years and six months, 
or by October 3, 1891. and that t~e erection shou}.d be completed one year 
later, or by October 3, 1892, when It was to be subJected to a four hours' trial 
with the vessel under way and accepted subject to satisfactory compliance 
with the contract stipulations as to power, weights, etc . 

The hull of the Maine was built by the Government at the navy-yard, New 
York. The armor was furnished under a Eeparate contract with the Bethle
hem Iron Company. The Maine was launched November 18,1890. By Octo
ber 3, 1892, as required by the contract, N. F. Palmer, jr., & Co., had com
pleted and erected on board the vessel the main engines, boilers, auxiliaries, 
etc., except some minor details and the hydraulic machinery for turning the 
turrets, which could not be installed, as the turrets and conning towers to 
be supplied by the Government were not yet in place. The contractors had 
at that time substantially completed their contract. . 

. Owing, however, to the delay in delivery of armor, the ·Maine was in such 
incomplete state that it was unsafe to permit a trial under way. 

On July 22, 1893, the vessel having reached a suitable state of completion 
the Department permitted a dock trial to be made of the machinery and 
made a partial payment to the contractors. ' 

The official trial under the terms of the contract took place in Long Island 
Sound October 17, 1894, and the contractors were informed under date of Octo
ber 31, 181J4, of the preliminary acceptance of the machinery. 

The Maine was not ready for the final trial required by the contract to be 
held six months after the preliminary acceptance, so that the machinery was 
finally accepted under date of June 21, 1895, after a careful inspection at the 
dock. 

When the machinery was accepted the contractors executed the usual 
releaee provided for by the contract, but appended to it the following: 

"This release is given by u;; with the. understanding that we are not pre
cluded thereby from presenting our claun to Congress for compensation on 
account of delays caused by the Government, and for expenses incurred in 
the care and preservation of machinery during such delays." 

The claimants are now barred by the statute of limitations from prosecut
ing this claim before the Court of Claims. 

The Department, having referred your letter and accompanying docu
ments to the bureaus of Construction and Repair and Steam Engineering 
quotes below their report in the premises: ' 

"It appears that all the information from the files of the bureaus neces
sary to a recommendation in this case is contained in the documents herewith. 

"We are of the opinion that the claimants are justly entitled to some com
pensation and that amounts should be allowed on the following points: 

"(1) Interest on reservations of contract payments for the time delayed 
through fault of the Government. 

•' (2) Expenses of dock trial over and above any expense of such dock trial 
as is usual and necessary for every contractor to make at his own expense 
under the fulfillment of his contract. 

"(3) Expenses of care and preservation of machinery during the time its 
acceptance was delayed through fault of the Government. 

"(4) Additional cost of insll'ance and bond required by the contract for 
the fame period. 

"It does not appear from these papers, but can be determined from the 
!ecords o~ the De:partment,_wh~ther the. usual insu_rance on the machinery 
mstalled m the ship was mamtamed durmg the period of delay; but if so, its 
expense is a just claim. The bureaus are of the opinion that the contract 
requires insurance to be maintained on the trial trip, and therefore the claim 
should not be allowed. 

"(5) The performance of a large and special contract of this nature causes 
any contractor a large increase in general expense by the maintenance of an 
extra office force of clerks and draftsmen, experts, foremen, and superin
tendents of labor, and the claimants are justly entitled to recover fm· Sl!cl.> 
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part of this force ns it was necessary to ma.intain during the period of delay 
caused by the Government. 

• • Undoubtedly the best method of settling the amounts due the contractors 
on those se>eral grounds would be to refer the case to the Court of Claims, 
where they can be thoroughly and carefully deternrined, as recommended 
by the Department in its letter of December 8, 1696; but as Stich along time 
has elapsed already since the contractors were justly entitled to compensa
tion, the buren. tiS are of the opinion that a definite recommendation should 
be made to enable the Department and Congress to act without the delay and 
expense to both partios to the case, which would be further incurred by 
referenc-e to the court. 

"RECO~~DATIO~ OF AMOUNTS DUE CLArnANTS. 

"1. btterest.-The claim for interest begins t{) accrue on October 3, 189'2 
the date of expiration of tho contract, which it appears tho contractors could 
have fulfilled but for faults of the Government. The contractors ask for in
terest at 6 per cent on all amounts then to be paid, viz: 
"Nine reservations on previous p:J.yments ______________________________ $86,150 
"And the last p:1.yment ...... ---- __ , __ ---·---------------------- -------- 73,500 

"Total _______ --·-- ______ ---------- _ ---------------------- _ -·--- ---- 139,550 
"Under the schedule of just claims given above, however, interest can not 

be allowed on tho ln.st payment, for the work it was to pay for rod not been 
wholly, nor probably largely, performed, as the record shows. 

• Interest on this payment should not be allowed to begin to accrue until 
it was earned and unp:1id. This date is difficuit to determine, but injustice 
will probably not bs done by assuming it earned at the data of application 
for the offici.nJ. tri.c'll, April19, 1~3, although considerable work on the turrets 
was done after that date. The interest account would, therefore, appear as 
follows: 

"From October 3,1892, date of expiration of contract, to August 5,1800, 
date of payment on account {w.l,825) aft-er dock trial, three hundred and six 
days, on gu8,150, at 6 per cent, $3,327.44. 

·'From April 19, 18ffi, date of application for official trial, to November 7 
189:1, date of payment after trial, 558,500, for one year and two hundred and 
twelve days, Si}.548.68. 

• From 1\Iay 7, 1~5, six months after the date of payment after official trial, 
to July 10,1895, sixty-four days, at 6 per cent, on $15,000, special reservation, 
$157.SO. 

"Itern g_Dock trial.-It would seem reasonable to accept as extra expenses 
to the contractors, sa.yat80percentof what was expended on the official dock 
trial held under the auspices of the board SS,653.80x$0.80=S6,925.04. 

'ltent 3.-Expenses of care and preservation, as rendered by the con-
tractors, are reasonable, $2,513.63. 

"Item 4.-Insurance can not be determined by the bureaus. 
"Extra bond expense, $1,400. 
"Item, 5-Extra general expense.-It may ba assumed for purposes of this 

case that the general expenses of the character described above which would 
have been incurred by the contra<:tors under their contract if performed in 
the original contract time of three and one-half years would have properly 
amounted to 10 per cent of the contract pric~\viz, S73,500, and that these ex
penses would bo increased in proportion to tne extension of the time over 
which the contract actually extended by delays on the part of the Govern
ment. This extension liberally construed might be considered to reach the 
date on which the contractors were informed of the preliminary acceptance 
of the vessel after official trial which was November 1, 1894; therefore, the 
extension was from October 3, 1892, to that date, or two years and one month. 

"On this basis the expense would be $73,500 x ~ = $43,750. 

"Total, 63,6ro.59. 
"To which should be added any c.ost for insurance incurred from October 

S, 1~ ~ November 1.z18~ except that for the trial trip. 
''Tnis is considerea a fan· award." 
The Department concurs in the views of the bureatiS and approves the 

statement made by them of the amount to which said comp:my is entitled on 
account of the matters set forth. . Should it be determined to add to said 
amount an allowance for the cost of insurance, the company should be re
qui.red to m::J.ke an authentic statement relati>a thereto, and the matter 
should be submitted to the Department for verification, so far as may be pe~ 
mitted by its records, which will show the amount of insurance placed but 
not the cost thereof to the contractors. 

'fhe inclosures with your communication are returned. 
Very respectfully, 

W. H. MOODY, Secretm-y. 
Ron. WILLIAM M. STEWART, 

Committee on Claims, United States Senate. 

Mr. CULLOM. I have looked over this report a little and hav
ing heard the Senator from Connecticut state that the bill is in
dorsed by a Cabinet officer, Mr. Moody, I am inclined to with
draw my request. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

requires tha~ the President shall proceed to open negotiations with Nicaragua 
and Costa R1ca for a treaty to further a.n-ange and settle the terllli! in detail 
for the construction of a ship canal on the Nicaragua route. ' ' 

Mr. CULLOM. I hope there Will be no objection to the Sena
tor from Alabama making his speech. 

The PRESIDENT pro tempore. Is there objection? The Chair 
hears none, and the concurrent resolution is before the Senate. 
The Senator from Alabama is recognized. 

Mr. MORGAN. Mr. President, the resolution that I offer is a 
companion piece, I might say, of a bill I had the honor to intro
duce in the Senate the other day, which has been referred to the 
Committee on Foreign Relations, and I wish to speak on it in 
connection with the topic presented in that bill. 

This resolution relates solely to the duty of the United States 
in its d~alings with Costa Rica and Nicaragua, ·and the duty of 
the PreSident to render respect and obedience to the laws of Con
gress. 

I~ the Spooner law had never pas~ed Congress, a · very powerful 
clarm to the respectful consideration of the President is present-ed 
in dealing with the question of the location of the isthmian canal 
which is based on two grounds: . ' 

First. On the relations of the United Shteswith Nicaragua and 
Costa R!ca since 1848, esp.ecially with reference to the enterprise 
of locatmg and constructmg a canal along the San Juan River 
and across Lake Nicaragua, and under the conclusive agreements 
with those States made by President McKinley on the 1st day of 
December, 1900. 
Se~ond. <;>n the ground that the Nicaragua route is tbe better 

r<?ute a:J?-d 1s free from the engineering. sanitary, and political
difficulties that already overhang the Panama route with the 
clouds of pestilence and war. It has no safe engineering basis or 
prospect of success on which we can confidently rely in building 
a permanent dam at Bohio, which is the key to the canal. The 
probabilities are strongly against the prospect of ever construct
ing a safe dam at Bohio. The speeches of Senator Harris, 'Qf 
Kansas on the Spooner bill, so completely demonstrate t:his propo
sition that its further discussion seems to be unnecessary. 

The duty imposed upon the President by the Spooner law, 
which he repudiates and wlilfully disobeys, is the question I will 
discuss, as it is presented in this resolution. 

Under ~he first of these propositions I will present the records, 
the treaties and other agreements made between Costa Rica, 
Nicara,gua, and the United States, in respect of canal rights and 
privileges, since 1848, including the McKinley compacts of Decem
ber 1, 1900, with Nicaragua and Costa Rica. 

I will omit any detailed account of the concessions made to pri
vate parti~s by those States sine~ 1846 with the express approval 
of the Umted States, only statmg that they all correspond in 
their purposes and general provisions with the treaties made by 
and on behalf of the United States. In the treaties that failed of 
ratification by our Senate there was no objection that they were 
in any sense too restricted in the terms of the concessions or too 
costly to meet the requirements of our Government. Th~y were 
rejected, not for a:ny defects in them, but for political reasons 
that were involved in our relations with Great Britain under the 
Clayton-Bulwer treaty. For one, I conceive that the abrogation 
of that treaty is the most important act of the great career of 
President McKinley, and that. if the Hay-Pauncefote treaty had 
never bean ratified, that Mr. McKinley had struck the Clayton
Bulwer treaty a fatal blow in the compacts he made with Nica
ragua and Costa Rica on the 1st day of December. 1900. Those 
compacts and that treaty could not be reconciled; they could not 
possibly stand together. 

The first canal concession made by Nicaragua to the United 
States is dated June 21, 1849. It was negotiated and signed by 

NIC.A.RAGUAN C.A.J."i.AL. Elijah Rise, who was charge d'affah·es of the United States in 
MORGAN. I ask unanimous.consent of the Senate to al- Central America. 

o me to submit some remarks on a resolution that I offered the. I will append a copy of this treaty to my t·emarks. (See Appen
other day that I wish to send to the Committee on Foreign Re- dix A.) I will quote parts of articles 1, 2, and 11 to show that 
lations. The remarks that I have to submit are in eXplanation the grant was in perpetuity, and its scope which is broader in its 
of the resolution and ought to be made before it goes to the advantages than any canal concession ever made to the United 
committee. States. 

The PRESIDENT pro tempore. The Senator from Alabama 
asks unanimous consent that the Senate will proceed to the con
sideration of concurrent resolution No. 36. 

Mr. CULLOM. I understand that it is a resolution in refer
ence to the ownership of the teiTitory of the Isthmus. 

Mr. MORGAN. Yes; it is in relation to the bill I introduced 
the other day. 

The PRESIDENT pro tempore. The concurrent resolution will 
be read. 

The Secre'tc'l.ry read the concurrent resolution submitted by Mr. 
MoRGAN on tbe 20th instant, as follows: 

Resolved by the Senate (the House of Representatives concurring), That obe
dience to thenct of June28, lro2,known as the • Spoonerla.w,"and the preser
vation and execution of the agreements between Costa Rica+.. Nicara.gu3, and 
the United States, entered into, sealed, and interchanged on uecember 1,1900, 

ARTIOL:E I. 
It is solemnly agreed between the two high contracting parties that the 

State of Nicaragua doth grant to and confer upon the United States of Amer
ica, or to a company of the citizens thereof, the exclusive right and privilege 
to make, consh·uct and build within the t-erritories of the said State of Nica
ragua, through or by the u...c:e and means of any of the strealllB, rivE>rs, bays 
harbors, lakes, or lands under the jurisdiction or within the limits of the said 
State, a canal or canals, a road or roads, either railways or turnpikes or any 
other kind of roads, for the _purpose of opening a convenient Jl&Ssage and 
communication,eitherbylandalone,orwa.tera.lone,orbybothlandandwater, 
and by means, if doomed proper, of locks and dams, or by any other mode 
of overcoming and removing the obstructions to the navigation of the said 
ri>ers, lakes, harbors, etc., between the Caribbean Sea and the Pacific Ocean, 
for the transit and passage of shlps, steamers, sailing vessels, boats, and ves
sels of all kinds, as well as vehicles of every sort used for the transportation 
and conveyance of persons and pr()pElrty and of goods, wa1·es, and merchan
dise of every description, and the United States or the comJ)&ny which may 
be formed by >irtue of such <'harters as shall be m.a.de as herein provided 
shall be permitted for the construction of said works to procure, take,. and 
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obtain within the territories of Nicaragua all kinds of materials, such as 
stone, timber, earths, and -what-aver else may be neceS3ary and proper for the 
said purposes, free of any charge so far as the said materials may be procured 
on the lands belonging to said State. 

. ARTICLE II. 
The State of Nicaragua. cedes and grants to the United States, or to a char

t ered company of the citizens thereof, as the case may be, absolutely, all the 
land that may be required for the location and construction of sa.id canal or 
canals, road or roads, and which may be necessary for the erection of build
ings and houses of every description for the residence and accommodation of 
the engineers, superintendents. and laborers, and all others employed in the 
nmking and construction of the said works. or in go..-erning, mn.naging, and 
controlling the s:une, and also for the erection of all such necessary buildings 
us may be requisite and proper for the purpose of storing away therein all 
the tools, machines, materials, and property of e..-ery. description which may 
be r~quired f~ the use in the construction, repairing, preser..-ation, and man
~ement of said works, and should any portion of the lands or materials, or 
of th'3 rivers, bays, ports, or their coasts or lakes, and their shores, which 
m ay be necess::u-y and proper to be applied for the location and construction 
-of aid works and its appurtenances, belo~g to indindnals, the Stat,e of 
Nicaragua agrees and undertakes to extinguish the titles tilereto, and to pro
cura the E&me upon a jnst principle of valuation for the aforesaid public 
works. The aforesn.id cession and grant shall include a space of not less than 
300 feet on each side of the lines of said works, and extending all along the 
whole length thereof, so that ample space be secured on the margins of sai~ 
works for the eonvenient use thereof. The just value of suen of said lands 
and materials as may be private property at the date of this treaty will be 
]>&id for by said company. 

ARTICLE XI. 
The State of Nicaragua agrees that the United States shall have, possess, 

and enJox fore-ver the following rights and privileges; that is to say, the right 
and pr1Yilege to pass, convey, transport, and send through all or any part of 
the territories and dominions of the State of Nicaragua, on land or water, 
from ocean to ocean, by mea.ns of her ports, bays, ri..-ers, lakes, and roads, 

_troops, infantry or ca-valry, all kinds of arms artilleTy,and mnnitionsofwar 
of all kinds, her public property of e•ery des<:ription, public officers, ciYil 
and military, consuls, ministers, dispatch agents, her public mail :md mail 
agents, and all other employees of the Government of the United Sta:tes of 
.A:merica; and the S..'tme Ehall all and each be permitted to pass, be sent, and 
be con-veyed through said Stat-e, in any manner, as aforesaid, in the public 
armed vessels of the United Sta.tcs, and in all such other vessels or vehicles, 
public or private, which maybe in thetemporaryorpermanent employment 
of the Government of the United States for any of the purposes aforesaid1 or 
in any other way, free fr.om all cost and exempt from all taxes, dnties, Im
posts, charges, or exactions of any kind wh.ri.te..-er, either on the 'Persons, 
property, vehie1es, or vessels aforesaid; and all the aforesaid privileges and 
the S3id free right of way and of transit shall be held, used, and enjoyed by 
the United Stn.tes of America (but not by any other nation, state~ or goyern
m ent, except Nieara.gua) without cost or charge, and freely, wnether the 
same be made through the donrlni.ons and territories of Nica.ra.,<71la ll.S they 
now exist, or whether the said troops, munitions of war, public officers, 
agents, employees, mails, :public J>l'Operty, vehicles, and vesse1s, et.c., shall be 
'S8Ilt, transported, or con..-eyed by means of improved navigable ri•ers, ca
nals, or turnpikes, or railroads, or any other public improvements which 
may be heTeafter made in the State of Nicaragua., either by the Governments 
or citizens of the contracting parties, or by 1.h9 governments1 citizens, or 
pooyle of any other nation, kingdom, or country; and the ,citizens of the 
United States shall have and enjoy all the rights a.nd privileges of travel, 
passage, transit, and con..-eyanceforthemselYes and their property and Yes
sels of all kinds throu~h the territo1.ies and dominions of the State of Nica
ragua as they now eXISt, or through such canals or roads, railways Ql' turn
pikes, or other improvements as may be hereafter made in said State, upon 
terms and conditions in everyJ)arlicnlar as favorable as tho~e enjoved by 
the citizens of Nicaragua., or by th~ citizens of any other nation, b:ngdom, or 
country. 

This treaty was not laid before the Senate 'by Secretary Clay
ton, because he was afraid tb.e Senate would ril.tify it, and thereby 
defeat the p.egotiation of the Clayton-Bulwer treaty he was then 
conducting. I need not comment on that disaster. 

Mr. Squires, minister to Nicaragua, •a little later negotiated 
and signed another treaty with Nicaragua, making still more ex
tensive concessions to the United States. 

This treaty did not reach Washington 'tl.litil after the Clayton
Bulwer treaty was ratified, on July 4, 1850, and was not Ja.id be
fora the Senate. I pass over the Vanderbilt concessionsJ that 
Walker's raid prevented from being carried out, under which the 
celebrated Childs survey was .m.ada It was to a private com
pany, but is exceedingly liberal in its tenns. 

Other concessions to private persons were also made by Nica
ragua, in succession, that were in like manner li'beral and gave 
the preference in every case to Am~rican citizens. 

Historical facts taken from the records of the Senate that are 
of great importance, as to the Panama route, were presented by 
me in remarks m a'le in the Senate on the 24th of November, Hl03, 
some of which I will again repeat: 
TREATIES WITH COLOMBIA MADE BY PRESIDE~'"T JOHNSON IN 1858 .AND BY 

PRESIDENT GRA.NT IN 1870. 

Mr. Seward, wbAn he was· Secretary of State, was anxious to enhrge the 
scope and to 'inelnde specific canal concessions in the treaty of 1846-1~8 with 
Colombia, knowing that treaty did not confer upon the United States any 
right to construct OT own a canal or :railroad on the Isthmus of Panama, and 
h e sent Ron. Caleb Cusning as minister to Colombia, in 1868, to negotiate 
such an amendment to that treaty. 

Mr. Cushing found the Jesuits in coittrel of the Colombian Go..-ernment, 
but the Lib3I'als were in the popular majm'icy: in the Republic, :md he be
lieved they would regain power at an early date. He .awaited tbat eTent.J 
and in 1869 he concluded a treaty with Colombia nndeTwhich the Unitea 
States were to have the sole right of constructing a canal within the territory 
of Colombia, and for this purpose the Colombian Government wns toraserve 
a strip of land aeross the .Lsthmus for the ca.na.l route itself and 10 miles on 
either side. 

This was theftrst canal zone ever projected, and such a zone,"Witb the right 
of onr Congress to legishte for its mun.ici:pa.l go..-ermnent, is the necesoary 
corollary to the right of sole ownership and control of the canal by the United 
States in any foreign country. 

To thls great American jurist and publicist the world owes the plan that 
some day will give trouble in Egypt, for the want of sueh a prmri~ion _for gov
erning the Suez Canal by the Government that owns the controlling m terest. 

In Mr. Cushing's treaty the improvement of the -value of lots to be held by 
each Government, in equal alternate par.celB, was the chief consideration of 
the concession. 

The canal was to be constructed by the United States Go-vernment, and 
its government and control was also to remain in onr hands, and for that 
purpose our GoT"el'IliDent was authorized to employ military forces if t he oc
casion should arise. 

Colombia was still to retain the "political sovereignty and ~urisdiction 
over the canal and territory appertaining thereto," but only _Wl.th the pro
viso that she should not only allow but guarantee to the Uruted States of 
Ameriea the peaceable enjoyment, control direction, and management of 
the same; and in conclusion it was declared "that the political obligations 
herein as,,-·umed by the United States of America and the United S~:J.te~ of 
Colombia are :permanent and undefeasible." This is justtheTe .. erse of the 
provision of Article IV of the Hay-Concha treaty and theHay-Herrantrea-:y. 

On the 15th of February, 1869, this treaty was sent to the Senate by the 
President, and it was rejected by that body as being ' inadequate." 

Mr. Cushing anticipated our present embsrrassment undeT new counc;P1s, 
but he is out of date-a back number-and I claim the honor of~ with 
him the r ecent criticism of the enYO;Y extraordinary and minister pfouipo
tentiary of the Republic of Panama, JUSt::u-ri.ved from his native and belo-ved 
Frnnee, and creclitor of the Panama Cana1 Company and legitimate succc:J50r 
of the kin~ of the Mosquito tribe of Indi!l.ns.; who bad :interested t.'l~ir e!!!!!.i:ty 
toward NJ.caragna, has informed the worla that I am also out of date as to 
my information about canal facts. 

In 1869, General Grant being President, negotin.tions with Colombia. were 
again opened by Mr. Fish, Secretary of State, for ea.nal conoesmons at Pan
ama. He appointed Gen. Stephen .A. Hurlburt, the military companion and 
trusted friend of President Grant, as minister to Colombia, especially charged 
with this negotiation. 

On January 26, 1810, General Hurlburt signed a keatywith Colombian au
thoritie.s which conferred on the United States the same lights su ;:;st~..r:.
tially. with that negotiated by Mr. Cushing. It gr:mted t.othe u;;Ited Str. t)S 
the right of constructing and operating a e.·mal within the territory of r · 
lombia, but it looked to an international military control of the canal and itS 
zone. 

Mr. Fish submitted that treaty to the Senate for ratification or amend
ment, but was not thoroughly satisfied with its pTovisions. It was a1so 
amended by the Colombian Congress after it had been signed. 

I again note the faet that De Lesseps came 1io Nicaragua and, 
by offering a large sum of money, got the House of Representa
tives to vote him a concession, and the Senate wanted a single 
vote of granting it, but the President of Nicaragua interfered and 
-pointed to the invasion of Mexico by the French -and warned the 
C<>ngress -against hlm. He then turned to Panama and the sea
level canal as his only alternative. It was not his choice, but a 
desperate ambition that led him to Panama. 

Our Isthmian Canal CoTI1II1i£;sion and the Freneb engineers 
alike have pronounced that a sea-level canal at Panama is a hope
iess undertaking, after most careful examination. Yet, S:mators 
continue to attempt to revive such 'hopes as an argument in favor 
of the P anama route. 

This sea-level prjoeet was attempted after the Lull survey had 
demonstrated (as De Lesseps admitted before a committee of the 
House, of which the present President pro tempore of tbe Senate 
was a member) tb.at if a eanal with locks was to be built Nicara
gna was the only proper location. 

And we have the results before the comrtry, in the -rash effort 
of the French to eonstrnct a canal with locks -at Panama, on a 
route selected and STirveyed for a "Sea-level canal, and our engineers 
hav-e adopted -such a survey ,for a canal with locks, never having 
run a line of le\els between the two oceans over that ground. 
Contention a,nd dispute have arisen as to the pra~ticability of 
such a route, in which our expert engineers are the chief wrang
lers. 

If history repeats itself, this folly is S'fJJ. certain of repetition, 
and its disasters will also be repeated. Ana fraua being once 
planted in a great financial sche-.we that offers premiums to rob
bers. as has been the case in the Panama. Canal project, ill re
produce itself, clothed in scandals, as long as it can deceive an 
eager and unwary public. 

The next treaty with Nicaragua for canal rigbts was the Diek
'8Ilson-Ayon treaty, ratified June20, 1868. 

This treaty gives the United States the right to construct, use, 
and o-wn a ship canal thro11gh Nicaragua, not as a SO\erei.gn, but 
liilder the authority ana so\ereignty of Nicaraeua, as will appear 
from article 14. 1 will place all the m'ticles from the fourteenth 
to the -conclusion in the appendix to my Temarb. (See Appen
dix B.) 

For th:is concession, far exceed:ing in breadth the eonoo sion of 
Colombia in the treaty of 184.6-1 48, no compensation is asked. 

The Wyse concesmon was made by Colombia March 20, 1878. 
That concession is the mother of all that bas occurr-ed since 1n 
refpect of the two Panama canals. It was made to induce and to 
enable De L : sseps to organize a corrrp£Tiy of construction 1.mder its 
pr<J\isions. I wi11 attach a copy in the appendix to my remarks. 
(See Appendix C.) 

De Lesseps ana. hls associates organized tbe " old " 'Panama 
Canal Company rmderthe W yse concession, undeT}lermission from 
Colombia, to reside in Paris, and it began work en tbe .cana1 in 
lSt'O. This privilege granted by Colombia extended to four 
J>la es-Bogota, Paris. New York, or London-wllere the Colom
bian eorp01."3.tion had the privilege of having its residBnce, but-was 
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not subject to the jurisdiction of the country of either of those 
cities except Bogota, being a mere corporation living by comity 
within the borders of a foreign state. 

Mr. Frelinghuysen, the Secretary of State, was alert as to this 
French enterprise, and believing that it would lead to failure he 
opened negotiations with Nicaragua, which resulted in a treaty, 
dated December 1, 1884, and was sent to the Senate with a view 
to its ratification. 

I will insert a copy in the appendix to my remarks. (See Ap
pendix D.) 

This treaty, in articles 1 and 2, provides as follows: 
ARTICLE 1. The canal shall be built by the United States of America and 

owned by them and the R~public of Nicaragua, and managed as hereinafter 
provided. 

ART. 2. There shall be perpetual alliance between the United States of 
America and the Republic of Nicaragua, and the former agree to protect the 
integrity of the territory of the latter. 

At that time it was not known that Costa Rica had any interest 
in the San Juan River, because its boundaries were disputed. 
That question was afterwards settled by Mr. Cleveland as umpire 
while he was President of the United States. 

This treaty created a joint ownership of the canal by the two Gov
ernments, but the UnitedStatesw.astoconstructthecanal, and the 
management of it was intrusted to a board of six managers, three 
to be appointed by each Government, the chairman of the board 
to be a citizen of the United States, with an additional vote in 
case of a tie. No compensation was to be made to Nicaragua, ex
cept $4,000,000 as a loan, to bear interest at the rate of 3 per cent 
and to be paid by Nicaragua out of its one-third of the net reve
nues of the canal. 

This joint agreement was designed to avoid apparent conflict 
with the Clayton-Bulwer tTeaty. Yet it was, in fact, in actual 
conflict with that treaty. 

A long nonpartisan debate on this treaty occurred in the Sen
ate. On the vote for ratification it failed of gaining a majority 
of two-thirds of the Senate, wanting two votes. Mr. Edmunds, 
of Vermont, having changed his vote to the negative, to be in 
o1·der to move for a reconsideration, he made the motion, and the 
debate uponitoccupiedmuchof the attention of the Senate, when . 
in executive session, until that Congress expired. 

Mr. Cleveland took office as President on the 4th '.)f March, 
1 85, and on the 5th sent a message to the Senate withdrawing the 
treaty from examination. 

His right to withdraw it, unless by resolution of the Senate, 
was questionable, but the point was not raised by objection. 
Shortly thereafter he sent a message to the Senate, in which he 
stated his reasons for withholding the treaty, the chief of which 
wa that it creat€d an entangling alliance with Nicaragua and 
contained a guaranty to protect the sovereignty of that Republic. 

After that, during that Administration, the policy of the Gov
ernment was t'o foster the efforts of private per ons to build the 
canal under concessions from Nicaragua, and assistance was given 
by the Secretary of the Navy in detailing an engineer of theN avy 
to survey the canal and by Congress, in granting a charter to the 
Maritime Canal Company of Nicaragua, to be managed under the 
suuervision of the United States. 

Afterwards the Senate passed bills in two Congresses, with very 
impre sive majorities, to as ist the company by an indorsement 
of 1ts bonds in one case and the purchase of its stock in the other. 

.r:reither of the e bills was considered in the House. 
_he House. in the Fifty-sixth Congress, passed the first Hepburn 

bill by a vote of 224 yeas. to 36 nays. This bill was a clean-cut 
and definite expression of the will of the American people that 
the canal should be constructed, owned, and controlled exclusively 
by the United States, and this could be done without regard to 
the Clayton-Bulwer treaty. 

Thereupon, Great Britain entered into negotiations with our 
Government to remove the obstruction of the Clayton-Bulwer 
treaty. which resulted in the first Hay-Pauncefote treaty. 

When that treaty was under consideration in the Senate cer
tain amendments to it were supported by leading Republican Sena
tors that threatened its rejection by Great Blitain if it was so 
amended. That treaty passed the Senate with those amend
ments on the 20th day of December, 1900, and Great Britain re
fused to accept them. 

Before this vote of the Senate was had Admiral Walker made 
to President McKinley the preliminary report of the Isthmian 
Canal Commission on the 30th of November, 1900, in which that 
Commission recommended the Nicaragua route as being the most 
fea ible and practicable route for an isthmian canal. They re
peated that recommendation to President Roosevelt in their final 
1·eport on the 16th of November, 1901, a year later, before the 
second Hay-Pauncefote treaty was ratified. 

When the preliminary report was made to Mr. McKinley on 
November 30, 1900, he had been already thoroughly informed of 
the facts through the depositions of the members of the Commis
sion, which had been made in May, 1900, and he was prepared to 

act p1·omptly and effectively to decide the question as to the loca
tion of the canal, qnd the question then under discussion in the 
Senate as to the Clayton-Bulwer treaty, and the question of the 
pu1·chase of the concessions and p·roperties from the New Panama 
Canal Company. As to this purchase he had been intrusively 
urged by Cromwell, Bonnardell, and Hutin, director-general of 
the New Panama Canal Company, to his great annoyance, and he 
determined to end it. 

Hntin, president of the canal company, addressed to Mr. Hay a 
caustic letter of complaint as to the report and conduct of Ad
miral Walker in dealing with him, which is printed in report No. 
1, Fifty-seventh Congress. first session, on pages 521 to 526. 

An examination of this letter. which I will insert in the ap
pendix to my remarks, willlaywidely open the whole purpose of 
the New Panama Canal Company in its effort to raid the Treas
ury of the United States by introducing and attempting to force 
the purchase of these fraud-infected and scandalized concessions 
and the miserable debris of the property in Panama that was 
then, as it is now, worth no more to them than the price they 
could wring out of the United States, our Government being the 
only possible purchaser. 

This letter is dated November 22,1901, after the death of Presi
dent McKinley. 

M. Hutin must have forgotten the first letter he wrote President 
McKinley, on February 28,1899, on this subject, which is printed 
on pages 195-196 of the report above referred to. It opens with 
this statement, intended to mislead the President: 

SIR: The New Panama Canal Company has never proposed and does not 
seek any appropriation or financial aid from the Government of the United 
States in the completion of its canal. 

The letter of November 22, 1901, simple proves, in the first sen
tence, that his previous statement was false. 

Mr. McKinley was as apt to detect this fraud as anyone, and 
he determined to crush it at one blow. He did it, like an honest, 
brave man. We are about to revive it, put a varnish of respect
ability on it, and take it into our embraces" for business rea ons," 
the chief of which is the robbery of the Treasury of the United 
States. 

Thus history repeats itself; fraud gains a new indorsement, and 
scandal is revived. 

Mr. McKinley penetrated with his keen and just vision into 
every phase and bearing of the entire situation, and at once dis
posed of it by a single act. He directed Mr. Hay to open negotia
tions with the ministers of Nicaragua and Costa Rica on the 1 t 
day of December, 1900, not allowing even a day to elapse after 
the Walker report wa-s made to him; and on that day the follow
ing agreements were made in the same terms with Costa Rica and 
Nicaragua. 

I will read one of the protocols, and follow it with an extract 
from the first Hay-Pauncefote treaty that defines the canal rights 
therein conceded to the United States: 
Protocol of an agreement between the Governments of the United States and of 

Nicaragua in rega1·d to future negotiations/or the construction of an inte?·
oceanic canal by way of Lake Nicarag11a. 
It is a~greed between the two Governments that when the President of the 

United States is authoriZed b:v law to acquire control of such j)ortion of the 
territory now belonging to Nicaragua as may be desirable and necessary on 
which to construct and protect a canal of depth and capacity sufficient for 
the passage of vessels of the greatest tonnage and draft now in use fTom a 
point near San Juan del Norte, on the Caribbean Sea, via Lake Nicarafr-1.8., 
to Brito, on the Pacific Ocean, they mutually agree to enter into negotiatiOns 
with each other to settle the plans and the agreements in detail found nec
essary to a-ccomplish the construction and to provide for the ownership and 
control of the proposed (',anal. 

As preliminary to such future negotiations it is forthwith agreed that the 
cour e of said canal and the terminals thereof shall be the same that were 
stated in a treaty signed by the plenipotentiaries of the United States and 
Great Britain on February 5, 1900 and now pending in the Senaw of the 
United States for confirmation, and that the provisions of the same shall be 
adhered to by the United States and Nicaragua. 

In witness whereof the undersigned have signed this protocol and have 
hereunto affixed their seals. 

Done in duplicate at Washington this 1st day of December, 1900. 
JOHN HAY. (SEAL.] 

. LUIS F. COREA. [SEAL.] 

Article I of the first Hay-Pauncefote treaty-February 5, 1900-
referred to and made part of that agreement, is as follows: 

ARTICLE I. 
It is agreed that the canal may be constructed under the auspices of the 

Government of the United States, either directly at its own cost or by gift or 
loan of money to individuals or corporations or through subscription to or 
purchase of stock or shares, and that, subject to the provisions of the pre ent 
convention, the said Government shall have and enjoy all the rights incident 
to such construction, as well as the exclusive right of providing for the regu
lation and management of the canal. 

In compliance with her agreement, Costa Rica instituted pro
ceedings for the amendment of her constitution, and th Presi
dent sent the following message to the Congress of that State: 
Extract from the message of Senor Rafael Iglesias, President of Costa Rica, to 

the Constitut·ional Congress. 
There are better prospects at this than at any other time that the project 

of construction by and under the control of the United States of America 
of an interoceanic canal across the Central American Isthmus will be c-~~orried 
out. 
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Costa Rica. being directly interested in the construction of that great work 

by rea on of a portion of her territory that may have to be occupied; the 
Government of the United States has opened w tth thatGovernmentnegotia
tionslo.Jking to the conclusion of a treaty whose fundamental terms are that 
the United States will be authorized to occupy, under the head of a J?er
petuallease, a certain belt of territory for the construction, administration, 
and operation of the canal, and to exeYcise therein the jurisdiction which 
properiy belongs to our sovereignty. In return for these and other minor 
concess1ons we are offered the guaranty of the independence and sovereignty 
of Costa Rica and of the integrity of her territory and the payment to the 
Government of a million and a half dollars. 

In view of the great and paramount importance of this matter, I deem it 
expedient to call an adnsory board consisting of persons of well-known 
ability and patriotism in order to enlighten me in so delicate and grave a 
question. A committee under the chairmanship of the secretary of state for 
the department of foreign relations was appointed among the members of 
that bo:1rd. Thiq committee has discharged its duties in a satisfactory man
ner tonchin~ all the p oints which, in its opinion, do not contravene the spil·it 
of our political institutions, in conformity with the provisions of the funda
mental code as regards the integrity of the territory and the exercise of 
sovereignty. In consequence thereof the Government is powerless to enter 
into positive negotiations with that of the United State3 of America unless 
there should be previously passed a constitutional amendment by which such 
concessions for the construction of the interoceanic canal may be authorized, 
or the matter referred to public opinion in some other way by calling a con
stituent assembly for the purpose. 

And the constitution of Costa Rica was so accordingly amended. 
President McKinley did not send the e agreements to the Sen

ate. Why? Because he did not wish to notify Great Britain, 
while engaged in tTeating with her, of his determined purpose to 
get rid of the Clayton-Bulwer treaty by making an agreement 
with Nicaragua and Costa Rica that simply revoked and annulled 
it, so far as the United States could do it. He knew the support 
he had in Congress and among the people and did not stop on the 
halfway ground, as Mr. Arthur had been compelled to do, in the 
Frelinghuysen-Zavala treaty, for the want of such support from 
an incoming administration. 

He fully understood that in these compacts he bad located the 
canal on the Nicaragua route; that he had freed the country from 
the scandals of the New and Old Panama Canal companies, and 
that he bad removed the obstructions of the Clayton-Bulwer 
treaty. In each of these results he quietly and firmly crystallized 
the wishes of the American people into compacts with these States. 
subje:::t only to the authorization of Congress, and there they 
stand as living monuments of his wisdom and courage. 

This act ranks in its importance even above the great protocols 
he was arranging, at the same time, with China and the five 
European powers, which involved the execution of princes and 
others of high dignity in China; the joint conduct of a great war; 
the protection of our missionaries; the revision of the entiretari:ff 
system of China, and hundreds of millions of dollars of fines and 
damages to various nations, imposed by those protocols. 

They were never submitted to the Senate for its approval. Yet, 
we are regularly collecting the 25,000,000. our share of those 
fines, while China has paid many other millions to our mission
aries. 

Have we quarreled with these results or denied his power to 
make these agreements without the advice and consent of the 
Senate? On the contrary, have we not, within a few days, ratified 
a treaty with China the basis of which was one of several of these 
protocols? 

If these protocols of agreements with China are valid, those 
made by the same President during the same period are quite as 
valid and binding on the parties. 

Challenges of disputation are frequent in the Senate of late, and, 
follov. ing that questionable habit-lest my sincerity might be 
questioned-! challenge the refutation of this precedent which 
now controls this Government in the affairs of supreme impor
tance in China and Manchuria. 

It is easy to follow and applaud the course of a President whose 
conduct is to our advantage, even after he is in his grave. But 
it is easier to follow and applaud a living President, in the am
plitude of power and patronage, when, for ambitious rea ons, 
he destroys the work of his predecessor by denying his right to 
do a eplendid act that would be a benediction to the country and 
refusing to execute it, even under the express mandate of a stat
ute ena-cted by Congress and approved by him. 

But I turn from the contempt thus visited on President McKin
ley to that which is b~ing visited on the States that so generously 
assisted him in making these protocols. They also knew and 
fully appreciated the great work of the President, and stood by 
him. His pledge to them was a sacred thing. They knew he 
would keep it~ and they had no conception of an American Presi
dent who would break it. 

The constitution of Costa Rica was probably in the way of their 
agreement, and that State at once proceeded to change it, on our 
sugge tion, so as to free her compact from all doubt. She did so 
change her 40nstitution. Can any one deny that this was a com
pact between the United State and Costa Rica. when she changed 
her organic law that stood in the way to its pel'fect obligation? 
Ni .:~ragua had reserved her lands within the canal zone for 

three years from settlement by her own people because she had 

granted them to the United States in her compact of December, 
1900, and in negotiations based upon it. 

In this matter and in the negotiations with Nicaragua and Costa 
Rica that were conducted to a conclusion with our Government 
every step taken by all the contracting powers was taken under 
and in pursuance of the protocols signed, sealed, and exchanged 
by Mr. Hay under the orders of President McKinley. 

The light is not hid under a bushel. It is as a city seated upon 
a hill, which all the world can see. It is another signal light to 
show the world how the grand Republic deals with the little re
publics of America. 

Let us not deceive ourselves. Because we are boasting that we 
are a world power, let us not forget that honor and justice are 
the true foundations of that power. 

A correspondence between Mr. Hay and myself, as chairman 
of the Committee on Interoceanic Canals, which I will now read, 
establishes the fact of our continued and unbroken confirmation 
of these compacts. I will .first read my letter to :Mr. Hay: 

WASHINGTON, D. C., March 11, 1901. 
Hon. Jolli~ HAY, 

Secretary of State. 
DEAR SIR: I am instructed by the Committee on Interoceanic Canals to 

communicate to them the information I should derive from a conference with 
you on the subject of an isthmian canal; and, having had the honor of such a 
conference this afternoon, and desiring to make my report with accuracy, I 
will state the substance of our conversation, or rather its results, that you 
may examine it and make any corrections you may desire. 

1. The negotiations with Costa. Rica c..'l.n be concluded at the convenience 
of the United States, and without any probable disagreement as to details. 

2. The basis of the negotiation with Costa. Rica and Nicaragua conforms, 
substantially, to the canal rights and privileges referred to in the treaty 
ratified between the United States and Great Britain-that is to say, a per
petual lease of a canal belt, from ocean to ocean, with the right on the part 
of the United States to construct, own, controll manage, and protect the 
canal, and to collect and appropriate the tolls and mcome of the canal for the 
benefit of the United States in a canal belt of 6 miles in width; this belt to 
be increased, during the period of construction, to a width of 10 mlles, at the 
option of the United States,~ during om· occupancy, and to be subject to con
trol and protection by the united States. 

3. For the lease ann rights and privileges granted the United States will 
pay Costa Rica $1,000,000 ninety days after the ratification of the treaty and 
after that the sum of 10,000 annually. And the United States will pay Nica
ragua 86,000,000 ninety days after the treaty with that Government is rat1fied, 
without additional stipend. 

4. I refer only to the points of the negotiation above stated, as being mutu
ally acceptable to the treaty :powers, without stating in detail other points 
of minor importance, as to which there is substantial agreement and a confi
dent expectation of an early conclusion of the terms of a treaty. 

5. The United States does not assume any responsibility for any demand 
of any sort, if any exists, against Costa. Rica or Nicaragua, connected with 
any prior concession of canal rights and privileges, or other privileges of 
navigation or traru;portation 

6. The protocols agreed to and signed in December, 1900, by the United 
States and by Costa Rica. and Nicaragua, respectively, remain without alter
atwn or dissent on the part of either of the Governments. 

7. The former minister from Colombia, Mr. Silva, has had informal con
versations with the Secretary of State on the subject of c..1.nal concessions 
along the Panama route, but no :propositions for such concessions have been 
made by that Government. 

Mr. Silva has taken leave of the United States as minister from Colombia, 
and Mr. Concha has been appointed to succeed him, but has not presented his 
credentials as minister to the United States. 

8. Pending the negotiations with Nicaragua and Costa Rica, the above 
statements are as complete as the Secretary of State thinks it is proper for 
him to make them. 

JOHN T. MORGAN, Chairrnan. 

Mr. Hay, in replying to my letter containing these statements, 
says: 

Hon. JoHN T. MoRGAN, 
United States Senate. 

DEPART)!ENT OF STATE, 
Washington, March 12, 19()-2, 

DEAR SIR: I have received your letter of yesterday's date, and herewith 
return the copy you sent. 

It states with substantial accuracy the purport of the conversation I had 
the honor to hold with you yesterday. 

Yours, respectfully, JoHN HAY. 

On the 15th of May, 1902, Mr. Hay, Secretary of State, sent me 
the following letter, addressed to me as chairman of the Commit
tee on Interoceanic Canals: 

Hon. JOHN T. MORGAN, 

DEPARTME T OF STATE, 
Washington, May 15, 190Z. 

Chairman Committee on Interoceanic Canals, United States enate. 
Srn: I have the honor to inclose copies of letters from the Colombian min

ister, dated the 31st of :March and the 1 th and 23d of April, accompanied by 
the letter of exposition and the letter of William Nelson Cromwell, both 
dated the illst of March, referred to in the minister's letter of that date, and 
also a memorandum of a convention wh:ch the Government of Colombia is 
ready to sign with fuat of the United States of America respecting the com
pletion, maintenance, control, and protection of an interoceanic canal over 
the Isthmus of Panama. 

I also inclo e a copy of a letter which I addre <>ed to the minister of Co
lombia on the 21st of April, announcing that I am directed by the Pre3ident 
to inform him that I shall be ready to sign with him the proposed conven
tion as soon as the Congress of the United States shall have authorized the 
Pre ident to enter into such an arrangement and the law officers of this Gov
ernment shall ha>e decided upon the question of the title which the New 
Panama Canal Company is able to give of all the properties and rights 
claimed by it and pertaining to a canal across the Isthmus and covered by 
the pending proposal. I inclose also a project of a treaty presented to me 
this day by the minister of Nicaragua in behalf of his Government. I have 
not yet received a definite proposition from the Government of Costa Rica, 
but am ~formed by .the Costa Rican minister. that his Government is ready 
to enter mto any satisfactory arrangement With that of the United States on 
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the basis of the protocol of December 1, 1900; but that, as set fortll in the re
cent message of President Iglesias., an extract from which I inclose, it will 
be necessary that the Government of Costa Rica should, before entering into 
positive negotiations with that of the United States of America, adopt a. con
stitutional amendment authorizing the necessary concessions for the con
struction of an interoceanic canal or to have the matter referred to public 
opinion in some other way by calling a constituent assembly for the purpose. 

I am assured by the Costa Rican Go>ernment that these steps will be taken 
as soon as the Congress of the United States sha.ll decide the question of the 
route of the ~~al. I also inclose, in accordance wit~ the req~est of the 
Nicaragmm rmmster, a copy of the protocol entered mto by this Govern
ment and those of Nicaragua. and Costa Rica December 1, 1000. 

I have the honor to submit all these documents to your committee, with 
the hope that this definite information as to the purposes and intentions of 
the Nicara~uan, Colo.In;bian, and Cos~a Rican Governments may be of. serv
ice to you ill deterrmmng the .question of the route of the proposed mter
oceanic canal. 

In view of the great interests involved the President wishes me t.o express 
to you and to the committee of which yon are chairman his earnest ho~e 
that there may be as little delay as possible in the legislation which will 
authorize the be~g of this work, which he regards as so important and 
so beneficent to mo country and the world. 

I am, sir, very truly, your obedient servant, JOHN HAY. 

The inclosures in that letter will be printed in the appendix to 
my remarks. 

On the 18th of June Mr. Hay sent me the following letter: 

Hon. JoHN T. MoRGAN, 

DEPARTMENT OF STATE, 
Washington, June 18, 19011. 

· Chainnan Committee on Interoceanic Oanals, United States Se:nate. 
Srn: I am requested by the minister of ~sta Rica to info~"Ill the Committee 

on Interoceanic Canals that he has been mstructed by his Government to 
make known to that of the United States that the Government of Costa Rica 
are prepared to take a.ll necessary steps to put themselves in a position to 
negotiate with the Government of the United States a treaty for the appro
priate concessions for an isthmian can::~.l on tetm.S substantially as pr oposed 
by the Government of the United States. 

I have the honor to be, sir, your obedient servant, J O.IIN HAY. 
The note of transmittal by Mr . Corea, minister of Nicaragua, 

t o Mr. Hay. S2cretary of State, of the draft of the completed ne
gotiation with Nicaragua is as follows: 

[Translation.] 
Mr. Corea to Mr. Hay, May 14, 19~. 

In pursuance of the offer made orally and in my personal note of the 12th 
instant to your excellency I .ha-ve the honor to transmit herewith a draft of 
P. treaty embodying the proposal of my Government touching the inter
oceanic e:mal through Nicaragua. This draft, save a few changes.which I 
had to make in obedience to superior orders, is the same as that which your 
.excellency prepared on Fel?rrutrz12, and was pleas~d to amend on March ll 
and 25 and on April 26last, ill de~erence to observations presented by me. 

If your excellency will, as you said to me you would, lay this proposal 
before the proper committees of Congress, I. should. be pleased if it were 
a.ccom~anied by the protocol on the same subJect which I had the honor to 
si~ With your excellency on December 1, 1900. These papers will show that 
NICaragua has been and is still disposed to enter intO direct negotiations 
with the Un.:ited States as soon as provision therefor shall have been made 
by Congress, and at the same time make it clear that, since no decision has 
yet been r eached by that body in the matter, the present proposal is not to 
be taken as final, but remains subject to amendments by which the con
clusion of a perfected and more suitable agreement between the contracting 
parties may be facilitated. 

Please accept, Mr. Secr etary, the assurances of my m ost distinguished 
consideration. 

Soon after the date of Mr. Corea's note Mr. Calvo, as minister 
of Costa Rica, sent me, as chairman of the Committee on Inter
oceanic Canals, a note, in which he asserted the rights of Costa 
Rica under the protocal of December 1, 1900, as follows: 

wASHINGTON, D. c., JU11e 7, 1909. 
MY DEAR SENATOR: It gives me pleasure to acknowledge receipt of your 

letter of the 5th instant and report mentioned therein. In answer thereto, 
and in view of the reference made to the concessions granted by my country 
to the Maritime Canal Company in 1888, wherebymycountryis considered to 
be bound by the contract then signed, I will say that the terms of said con
tr;wt clearly defi~e the obligati~ns of l?<>th contractplg parties, a~d that, 
mthont entering mto. an .analys1S o~ this dO<?llJ:!len~, It can be raa<liJ.y seen 
tlmt by its own wording 1t has ex-prred by limitation. No decl:l.ration has 
been made by my Government in this respect, it is true, but, on the other 
hand, no extension of time has been granted thereon. 

It is not my purpose to make at the present time any declaration defining 
tho views of my Gove~enton such: poin~ but wish on).y to present the facts 
as they are in preservation of the nghts mvolved, whi~h, I may add, as far 
as Costa Rica 1s concerned, are all confirmed by the history of the above
mentioned concessions. Nevertheless, yon are aware that, acting on princi· 
ples of equity in the J)ending negotiations of a treaty for the construction of 
the canal, as propos"!d in a draft submitted by his excellenc~ ~e S~retary 
of State1 provision lS made for the settlement of any conflicting r ights, 1f 
any, thati may be claimed in this connection. 

Moreover, Costa Rica has not granted any otp.er concession to any citizens, 
corporations, or government for the construction of a canal or for any other 
work that may conflict with the pending negotiations with the United States, 
and therefore· my Government was free to sign the protocol of December 1, 
HlOO, for the construction by the United States of an interoceanic canal 
through its territory and that of the Republic of Nicaragua. 

In regard to said ~protocol, I wish to say that no better proof can be given 
of the desire of my Government to stand by its terms than the interest shown 
in the steps taken to smoo~h the way for th:e final nego~tion of a treaty for 
the construction of the N 1caragua Canal-if that route 1S chosen-~~ well. as 
by the fact that I am advised by my Government tha.t a propoSltio.u Wlth 
that end in view will arrive won, of which I ha-ve had the honor to mform 
his excellency the Secretary of State. 

With great respect, I have the honor to be, my dear Senator, yolll'S, very 
mucerely, J. B. CALVO. 

Hon . J oHN T . MoRGAN, 
United Stettes Senator. 

The Committee on Interoceanic Canals made the following re
port with reference to the obligations and legal and diplomatic 

effect of those prototols (Report No. 1663, Fifty-seventh Congress, 
first session), as follows: 

THE CHA..R.A.CTER OF THE AGREEMENTS MADE WITH COSTA RICA AND 
l>'IC.A.R.AG U A.. 

The agreements with Costa. Rica and Nica.ragnn. of December, loo:J, are 
definite and complete as to the character and the scopa o! the rights they 
have agreed to concede to the United States. 

They are agreements under seal, exchanged between the United States 
and each of the other Governments, relating to the same subject. In form 
a.nd solemnity and in respect of the powers of the negotiators they are of the 
most perfect obligation. They establish rights that only Congress can annul 
by refusing to accept them. And these Governments insist upon their ac
ceptance by Congress, as is stated in Appendix B to this report. 

Costa Rica. and Nicaragua are bound by the stipulation of these agree
ments, withou.t the right of withdrawal, according to their terms. The pl·e
liminary agreement takes effect forthwith. 

Costa Rica. and Nicaragua now accept the treaty that was confirmed under 
a subsequent negotiation as a. sufficient statement of the agreement recited 
in the Hay -Pauncefote treaty that was pending for confirmation and was not 
confirmed. as they are substantially the sa.me so far as those States are con
cerned. They insist on their agreements, notwithstanding the fact that the 
treaty of Februa.ry 5, 1900 which set forth the terms of their agreement, was 
not confirmed, claiming that their agreements were independent of the con
firmation or rejection of that treaty'. The terms of that treaty were of im
mense importance to Costa Rica and Nica.ragn:t, and the agreement of the 
United States to adhere to it was a pled~e that these two Republi~s should 
no longer be shut out from all opportumty to make agreements for th3 con
struction of a canal by the United States in co-::lSequence of the doubt created 
by the Clayton-Bulwer treaty. 

THE EFFEOT OF THE HA..Y-P.A.UNCEFOTE TREATY. 
The terms of the Hay-Panncefote treaty_ were made, by reference, a. de

scriptive part of the contract between the United States and Costa Rico. and 
Nicaragua, and were of great importance to the United States as they com
pletely defined the scope and meaning of the control the United States would 
obtain over the canal and canal route under the protocols-of agreement with 
those States. 

When these three States agreed to make the Hay-Pauncefote treaty the 
repository, or statement1 of the terms of their agreement, and did net make 
its confirmation a condit10n of their agreement, and further provid d that it 
should be forthwith obligatorybthey clearly meant that it should operate 
forthwith, after ita acceptance y Co~ress, and not that it should be inop
erative if theHay-Pauncefote treaty failed of confirmation. And to this con
struction of their rights and obligations Nicaragua and Costa Rica agree, 
and no poss.lble doubt remains as to their attitude with reference to the bind
ing force of these agreement , when Congress authorizes the President to 
a-cquire from them the right to construct and control a ship canal. 

If Congress should nQw accept those agreements, as it w.ould do by the 
ps.ssa.,ooe of the House bill No. 3110, too Government of the United States would 
be bound by its agreement to accept the Hn.y-Pauncefote treaty as a full de
scription of the terms of its agreement with Costa Rica and Nicaragua. It 
could not plead the want of confirm.ati.Qn of the first Hay-Pauncefoto treaty 
to get rid of its contract with Costa Rica and Nicara ..... ua. We are held to it 
in law, justice, equity, and honor. We can not a.ffor8 to say that after enter
ing into these protocol8 with Costa Rica and Nicaragua we forced the rejec· 
tion of the treaty to which they related by Great Brita.inand thereby escaped 
from the obligations we assumed in them tom.~ord those Sta.tes. E pedally 
would this be unwm·thy of the United States when Costa Rica and Nicaragua 
claim that they are in force, notwithstanding the failure of confirmation of 
the Hay-Panncefote treaty of February 5, 1900. 

THE PRELDIINARY AGimEl!n'"T IS COMPLETE WHEY .ACCEPTED BY CONGRESS. 
The "preliminary agreement" is complete, without further negotiation, 

"to settle the plan and agreements in de:tail found necessary to accom
plish the construction and pronde for the ownership and control of the pro
posed ('.anal." 

Those "future negotiations" are pledged under tbe provision that the con
tr!l.ctng -parties" mutua.lly engage to ent-er into such negotiations with each 
other." Such engagements are always regarded as honorable and impera
tive international obligations. 

Suppose either party refuses to keep this solemn agreement, what is the 
remed ? There is none but the ultima ratio regum. But that is enough, for 
an engagement to enter into negotiations is the primary law Qf all peaceful 
solution of disputes between nations, which no nation can honorably break 
away from without sufficient excuse. 

All the rights arising out of those agreements depend upon a fact, or con
dition, to be created by act of Congress. It is "that. when the President of 
the United States is authorized by L<~.w to acquire control of such portlon of 
territory now belonging to Nicaragua (or Costa Rica) as may be desirable 
and necessary on which to oonstruct and protect a canal," etc. uthey mu
tually engage," et-c., to do all the things that are completely defined by the 
protocol, and to enter into negotiations to do such other things as are "found 
necessary to accomplish the construction and to provide for the ownership 
and control of the proposed canal." 

What remains to ba done to make these protocols obli~tory on the parties 
is for Congress to authorize the President "to acquire control of the terri
tory" for these c..'\na.l purposes from the.<;e S-tates. When that is done the 
eontrt.t-cts become obligatory, according to their terms, and nothing remains 
but t.o put them into execution. 

To do this it is not necessary for the complete realization of the purpose of 
Congress, that any term of these p"!"otocols should ba changed. 

Neither Nicaragua nor CostJl, Rica could demand any new provision in 
these contracts which would affect the exclusive right of the United States 
to construct, o~ or control a. canal on the route doscribad in the protocols 
and the drr.ft of the treaty to which they refer, nor make any unjust or un
reaooll!lble exaction in the future negotiations tha.t would deprive the United 
States of the just and r easonable exercise of the rights esta.blished in these 
protocols. 

Our rights are thus defined and established by agreements that only await 
the acceptance of Oougress, which will cover every right and privilege 
needed for the exclusive ownership and control of the canal. 

The matters left open fer future negotiations are only such ns relate to 
"the plan and arrangements, in detail, found necessary to accomplish the 
construction and to pro-vide for the ownership and control of tbe proposed 
cn.nal.'' 

We can not obliterate these agreements by closing our eyes to 
them or by ignoring them. They live and will aiways live as 
mutual agreements until Congress has refused to execute them 
or the high contracting powers have abrogated them. 

In another and most painful sense they will live to reproach us 
as a faithless nation , if we permit the President to violate an act 

/ 
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of Congress that requires him to treat with these Republics with 
reference to the rights established under these protocols. 

I will omit, at this time, the discussion of the second proposi
tion stated in the beginning of my remarks, further than I have 

territory across which the route lay, not to the name whi('h for the Ihoment 
the terntory bore on the map. Tha purpose of the law was to r.uthoriz( the 
President to make a treaty with the power in actual control of the Isthmus 
of Pamana. This purpose has been fulfilled. 

stated my views in that proposition. It has been often and fully If that is true, the President concealed his real purpose when he 
discussed in the Senate, and it is not the only decisive factor in approved the Spooner law and that act speaks with a double"' 
the discussion of the duty of the President which I will now at- tongue-one that speaks to the world and the other to himself 
tempt briefly to discuss. alone. 

It is the duty imposed upon the President by the Spooner law No one, unless it was the President, then looked forward to the 
that he repudiates and willfully disobeys. dismemberment of CJlombia as the means of getting a canal at 

I will insert a copy of that law in the appendix to my remarks. Panama. If he contemplated such a situation at that time his 
(See Appendix E.) bad faith toward Colombia and Nicaragua and Costa Rica is ~on-

I have no apologies or excuses to make for insisting, as a Sena- elusively proven. 
tor and as a private citizen, that the President if:~ bound to obey The deduction the President makes from his alleged" essenc~" 
the laws enacted by Congress, nor for saying in plain speech that of the Spooner law.is that he has the right to locate and build 
he has willfully refused to obey the Spooner law in its plain and the ca~al at Pa?ama, contra,ry to ~he. plain English of the law 
undeniable purpose, intent. and mandate. and to Its dear mtent and to all of Its conditions and provisions 

The fact is simple and clear, and is not to be avoided by the and its positive injunctions and mandate. He has made the 
plea that this law gave him any discretion as to whether be would unique discovery on his own interpretation of the statute as to 
proceed to negotiate with Costa Rica and Nicaragua when the its essence, that is related solely to a canal at Panama to the ex
effort to get a concession from Colombia for canal rights at Pan- elusion of a canal on the mute through Nicaragua 'and Costa 
ama had failed. Rica. He sets aside the law providing for that route as if it had 

The Hay-Herran treaty, which the Congress of Colombia re- neither essence nor substance. 
fused to approve, was the act of the Senate of the United States, He evidently conceives that his will is the real essence of that 
as it was of the President. Without the assent of the Sena;.e he law, and not the will of Congress, conclusively expressed both in 
could not have enacted that treaty, in conjunction With the Con- the language and purposes of that act. 
gress of ColQJIIbia, as the supreme law of the United States. If the President or any officer was sworn to obey and execute 

In enacting this law-the Hay-Herran treaty-sixty-one Sena- the" essence" of the law instead of its plain mandate and aaainst 
tors in a full Senate cooperated with the President, and however its positive injunctions of a specified duty imposed by its e~ress 
they may have compared with him in wisdom and ability, they terms, our country would soon cease to be a land of laws and 
agreed with him that the treaty should terminate, lapse, and be would be ruled by sentiment and passion and all the unsubstan
utterly void unless the ratification by the Congress of Colom- tial things that are classified as essences. If this precedent is es
bia should be made and exchanged at Washington not later than tablished on this mon:entous O?casion, we will be compelled to 
the 22d of September, 1903. chan~e ~he oath,~n~ msert, as IS done on some other occasions, 

The ratification provided for in that vote of the Senate is the that.It Is taken without mental reservation or the purpose of 
law of the treaty that the President could not revoke or alter evasiOn." 
without the consent of the Senate. By that law the Hay-Herran ~ocialism and anarchy could scarcely be supplied with a mo~·e 
treaty was b live or die. - satiSfactory code than that it is the true rule of construction that 
· Not only was this-proposed law defeated by its own limitations the.ess~nce o.f the laws controls all their positive proviSions so as 
so that it was dead, but. the President in his annual message to to Justify cnme and social disorganizations, if the essence they 
Congress on the 4th of January declares in terms of violent em- wish to flavor it with is palatable to them. . 
phasis that a canal treaty with Colombia is impossible. I need Th~ Presi~ent's justification of his disobedience of the Spooner 
not quote those statements from his message, because no one bas law lS that I.ts s_ole purpose was to locate and build a canal at 
insisted or will insist to the contrary. Panama, W~ICh IS not true; and that, this being the sole end to 
' The Hay-Herran treaty ceased tQ have any effect at the end of be accomplished through its agency, ~tis the essence of the law 
the 22d of September, 1903. ,to do that and prevent the opening of a canal on the Nicaragua 

With that event and at that time all the provisions of the .r?ute, an~ that" the e~d justified the means," no matter wLhat 
Spooner law as to a canal at Panama, including the appropriation VIOlence 1s done to plam language or what injustice or wrong 
for that object, ceased to be operative or capable of being exe- or disappoi?tment, or pu?lic or pri~ate grievances may result. ' 
cuted, and the contemplated construction of a canal at Panama J? the diSc.ov:ery of this "essence" the President is quite as 
under that law and in accordance with it could not longer exist. uniqu~ as he IS ~n the methods by which he transforms it into the 

This annulled all discretionary power of the President as to a matenal ag~nCies of ~orce and arms, with which he breaks the 
''reasonable time.'' For that discretion, which must always be pe3.?e o~ nations and disrupts an American republic by paralyzing 
exercised lawfully, was given alone as to the time of concluding ail Its I"lg~tful powers to protect its own life. 
a treaty with Colombia. When that ceased, the mandate of the In the Sight of qod a~d of man it is not true that the treaty of 
law became imperative. All discretion ceased and the law com- ' 1846 gave us ~he nght to destroy the sovereignty of Colombia for 
manded him to open negotiations with Costa Rica and Nicaragua the purpose, If that was the purpose, of protecting the transit of 
which he simply refused to do. ' lawful commerce across the Isthmus of Panama. In a case of 

It i~ ~possi~le an.d absurd that, in deci~ing that he will make no extreme and uruwoid!lble necessity ~ri~ing ~ut of the wrong or 
negotiatiOns with Nicaragua and Costa RICa, he·can claim the dis- the neglect of C~lombia our utmost limit of nght would be to sus

.• cretionary right of opening negotiations with them at an indefinite pend her authonty over the transit until the evil, either actual or 
·future period when he may have changed his mind or until he threatened, has passed. Instead of that Mr. Hay turned over all 
could assist in creating a government in Panama with which .to t]?.e tr~aty rights of Colombia to the parties who assailed her 
treat for canal concessions. The Spooner law had no more refer- sovereignty: . 
ence to a treaty with the then unbegotten Republic of Panama That act IS .without any excuse, either of necessity or justice 
than it had to the yet unborn republic of Canada. o-r of treat~ nght on the ~art of the United States. ' 

It alarms the people to witness the efforts of Senators to relieve The President, unconscwusly, I hope, extracts this" essence" 
the President of the dangei·ous -attitude he thus assumes toward O! .dogma of hi~ her law from the dungeons of the Spanish Inqui
-the law of the land. It is clear to them that his course is that ' Sition ?f the middle .ages, where all Christendom has earnestly 
of la:wless disobedience, however painful it may be to the people hoped It w~uld remam entombed forever. 
to ~tness the fact. .No Ame!ican can ~ke a just pride in any The ~~sident's,?~cuses are that "the end justifies the means;" 
-public act that reqmres for Its explanatiOn such a strain upon and the. essence IS the end to be reached; and the judge of the 
common sense and such draft upon the ingenious sophistries that essence ~s h~ ~ho has the power to reach the end and the will to 
Senators have been compelled to resort to in this debate. - accomplish It, m. defiance of the substance stated in the form and 
_ The President says in his message that "the essence" of the express decla!ation of statute laws. This is " the higher law" 
Spooner law is t~at a canal shall be built at Panama. If there is that the PreSI~~nt appeals to in excluding the Nicaragua route 
such an essence m that law, I am sure its author was not aware of from the proVISIOns of the Spooner law . 
. the fact when he formulated it. The Senator from Wisconsin In that law the Nicaragua route was as much a part of the es
[Mr. SPOONER], who is as clear m his forecast as most men are in sence of its provisions as those that relate to the Panama route 
th~i! retrospect, did not divine this esse~ce as being the master There is no di~c~·imina?on as to the " essence " of the Spoone; 
spint of the act, that should overrule its solid substance law, whether It IS applied to the one canal route or to the other 

'rhe President say.:;: · It is. an obvious perversion of that law to apply its provisions ex~ 
When .the Congress directed that we should take the Panama route under clasively to the Panama route, and to the destruction of the Nica

treaty Wlth Colombi~, the essence of the condition, of course, referred not to ragua route. 
the Government wh1ch controlled that route, but to the route _itself; to the As to those routes the provisions were distinctive and separate, 
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being''connected only by two provisions: First, that of providing 
for the construction of a canal, including an indefinite sum of 
money for the purpose of purchasing concessions on either route, 
and, second, the provision for an isthmian canal commission and 
other agents or contractors to execute the work. 

As to all other matters, the provisions of the Spooner law are 
as separate and distinct as if they were in separate laws, the 
provisions pertaining to the Nicaragua route to take effect when 
those pertaining to the Panama route ceased to be effective. 

The provisions relating to the Nicaragua act came into full 
force and effect when either of the conditions stated in the laws 
and announced in themes age of the President made it impossible 
for Colombia to grant concessions to the United States on the 
Panama route. 

Such impossibility, when its existence became certain, covered 
the special appropriation for the Panama route into the Treasury, 
and that ended the matter as to that route. 

The act relating to a canal at Panama would have been functus 
officio if it had been a separate law. It is not less so because it is 
a part of the Spooner law. 

It is a law that has expired by its own limitations and is as dead 
as if it had been repealed. 

The Spooner law prescribed the terms and conditions for the 
cesser or expiry of that part of the act that applied to a canal at 
Panama. The fact of the failure of Colombia to ratify the Hay
Herran treaty, and to exchange the ratifications with the Govern
ment of the United States on or before the 22dof September, 1903, 
even if standing alone, completed the condition on which the pro
visions in favor of the Nicaragua route became operative; and 
the condition on which any money could be applied, under that 
act, to a canal at Panama ceased and fell, and with it fell the 
appropriation of 40,000,000 for the purchase of concessions, rights 
of property, and all else, from the New Panama Canal Company, 
described in the first section of the Spooner law, because those 
conditions were mutually dependent. 

. This state of facts is put beyond dispute by the official state
ments of the President in his annual message to Congress, from 
which I will read extracts: 

Nevertheless the Government of Colombia not merely repudiated the 
treaty, but repudiated it in such manner as to make it eVldent by the time 
the Colombian Congress adjourned that not the scanoest hope remained of 
ever getting a satisfactory tl-eaty from them. The Government of Colombia 
made the treaty, and yet when the Colombian Congress was called to ratify 
it the vote against ratification was unanimous. It does not appear that the 
Government made any real effort to secure ratification. 

Every effort has been made by the Government of the United States to 
persuade Colombia to follow a course which was essentially not only to our 
mterests and to the interests of the world, but to the interests of Colombia 
itself. These efforts have failed; and Colombia, by her persistence in repuls
ing the advances that have been made, has forced us, for the sake of our own 
honor and of the interest and well-being,..,not merely of our own ;people, but of 
the people of the Isthmus of Panama ana the people of the civilized countries 
of the world, to take decisive steps to bring to an end a condition of affairs 
which had become intolerable. The new Republic of Panama immediately 
offered to negotiate a treaty with us. This treaty I herewith submit. By it 
our interests are better safeguarded than in the treaty with Colombia which 
was ratified by the Senate at its last session. It is better in its terms than 
the treaties offered tons by the Republics of Nicaragua and Costa Rica. 

Has the President asked Nicaragua or Costa Rica for better 
terms than those secured by Mr. McKinley in his compacts with 
those States? Or has he asked them for better terms than are 
agreed upon in protocols settled by the Secretary of State, in exe
cution of those protocols, as is shown by his several letters which 
I have just read to the Senate? He has done neither of these 
things nor ha he invited either of those States to enter into any 
negotiations with our Government since the failure of the Hay
Herran treaty. 

Without any such effort, why does he say to Congress that the 
Hay-Varilla treaty "is better in its terms than the treaty offered 
to us by the Republics of Nicaragua and Costa Rica?" To what 
treaties does he allude, and why has he not laid them before the 
Senate, that they may have a voice in determining their qualities 
and whether they are not so good as the Hay-Varilla treaty? 

At a time prior to the Panama secession the President Lforms 
Congress that he intended to lay this matter before them for con
sideration, but changed his purpose. He says in his message that 
he did not attempt to treat with Nicaragua or Costa Rica, and 
gives his reasons, as follows: 

By the act of June 28,1902, the Congress authorized the President to enter 
into treaty with Colombia for the building of the canal across the Isthmus of 
Panama; it being provided tha.t in the event of failure to secure such treaty 
after the lapse of a reasonable time recourse should be had to building a 
canal through Nicaragua. It has not been necessary to consider this alterna
tive, 'as I am enabled to lay before the Senate a treaty :providing for the build
ing of the canal across the Isthmus of Panama. This wRS the route which 
commended itself to the deliberate judgment of the Congress, and we can 
now acquire by treaty the right to construct the canal over this route. The 
question now, therefore, is not by which route the isthmian canal shall be 
built, for that question has been de:fin.itely and irrevocably decided. The 
question is simply whether or not we shall have an isthmian canal. 

Did the Spooner law empower him to refuse even to consider 
the alternative route through Nicaragua, if he should discover 
that there was a hope or prospect of the secession of Panama from 

Colombia? I voted for that law, it being the only chance to get 
any canal, and I protest, for myself and my colleagues in the Sen
ate, that the construction pla-ced on our votes, by the President, 
has no foundation in fact. 

He also says: 
.As events turned out, the question of a reasonable tirne did not enter into the 

matte>· at all. 

I hope that after this statement by the President we shall not 
hear very much debate or discussion on the floor of the Senate 
about a reasonable time given him in which to negotiate treaties 
with Nicaragua, or to see if he could not fight his way back into 
Panama. He says: · 

As events turned out, the question of a reasonable time did not enter into 
the matter at an. 

Then, taking shelter under the "reasonable time" clause in the 
Spooner law, he says, I repeat: 

A second alternative was that by the close of the session on the last day of 
October, without the ratification of the treaty by Colombia. and without any 
steps taken by Panama, the Azx:terica~ Co~gre;ss on. assembling early inN o
vemberwould be confronted With a Situation m which there had been a fail
ure to come to terms as to building the canal along the Panama. route, and 
yet t)lere had not been a lapse of a reasonable tims-using the word "reason
able" in any proper senss-such as would justify the Adniinistration going to 
the Nicaragua route. This situation seemed on. the whole the most likely 
and as a matter of fact I had made the original draft of my message to the 
Congress with a view to its existence. 

What was this "alternative" to which he looked forward, and 
what was the "situation that seemed, on the whole, most likely" 
to happen? The President answers this query in terms that are 
direct and unmistakable, as follows: 

My intention was to consult the Congress as to whether under such cir
cumstances it would not be ;proper to announce that the canal was to be dug 
forthwith; that we would g1ve the terms that we had offered and no others
and that if such terms were not agreed to we would enter into an arrang~ 
ment with Panama direct, or take what other steps were needful in order to 
begin the enterprise. 

If we follow the President in a declaration of this kind, we will 
have the reputation of being not only a great world power, bnt of 
being the most hectoring and arrogant nation that ever existed in 
the world. Again, he says: 

A t:hlrd possipility was that the people•of the Isthmus who had formerly 
constituted an mdependent state, and who unt'Q. recently were united to Co
lomb~ only b:y a ~oose tie o.f feder~l relationship, might ta~e the protection 
of therr own Vltalmteresta mtotherrownhands, reassert therr former rights 
declare their independence upon just grounds, and establish a government 
CO!Jlpetent. a!l~ wi_lling to do its hare in this great work for civilization. This 
third ~SSlbility IS what actually occurred. Everyone knew that it was a 
possibility, but it was not until toward the end of October that it appeared 
to be an imminent probability. Although the Administration, of course had 
s:pecial means.o~ ~owledge, no such mea.nsw~re ~e<:essaryin order to appre
Ciate the possibility, and toward the end the likelihood, ot such a revolution
ary outbreak, and of its success. It was a matter of common notoriety. 

This is a bold confession of an unworthy purpose-the waiting 
for the expected secession of Panama to obtain a canal route that 
we could not otherwise secure. 

Surely this is not of the" essence" of the Spooner law. 
It was this "third possibility" and only that which induced the 

President to refuse to treat wi.th Nicaragua and Co ta Rica, a. he 
was required to do under the act of Congress called the ''Spooner 
law," and this he admits. 

He expected Panama to secede from Colombia for reasons which 
he says were commonly known, and he waited "a reasonable 
time" for that event, during which he insists that there was no 
reasonable time for even offering to treat with Nicaragua and 
Costa Rica. . 

The President found it necessary in his justification of this ac
tion to totally pervert the plain meaning of the Spooner law in 
his explanatory message. 

He says: 
It was further provided that "should the President be unable to obtain for 

the United States a satisfactory title to the property of the New Panama 
Canal Company and the control of the necessary territory of the Republic of 
Colombia * * * 

There come in three asterisks indicating the omission of matter 
which changes the meaning of the act-
within a. reasonable time and upon reasonable terms, then the President" 
should endeavor to provide for a canal by the Nicaragua route. The la.n
gllll.ge quoted-

It was not quoted; it was misquoted-
defines with exactness and precision what wastobedone and what as a mat
ter of fact has been done. The President was authorized to go to the Nicara
gua route only if within a reasonable time he could not obtain "control of 
the necessary territory of the Republic of Colombia." This control has now 
been obtained; the provision of the act has been complied with; it is no 
longer possible under existing legislation to go to the Nicaragua route as an 
alternative. 

No Senator on this floor has stated that proposition and nobody 
h~ attempted to defend it. . 

This act marked the climax of the effort on the part of the United tates 
to secure, so far as legislation wa concerned, an interoceanic canal across 
the Isthmus. The effort to secure a treaty for this purpo e with one of the 
Central American republics did not stand on the same footing with the effort 
to Eecure a treaty under any ordina1·y conditions. 
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- Why did not the President, in quoting the Spooner law in his 

message, add, as that law provides, that the control of the neces
sary territory should be obtained by treaty with Colombia? 

That statement would have destroved the whole fabric of his 
explanation, and would have saved the country from the moral 
pressure of his statement thatr-

This control has now been obtained; the provisions of the act have been 
complied with; it is no longer possible under e:risting circumstances to go to 
Nimragua as an alternative. 

This is a final decree and is not based on what Congress enacted, 
or in the remotest degree contemplated when that act was passed, 
or that the President contemplated when he approved it. 

The "essen<;e " of the act, as it is construed by the President, 
gave off no intimation of its hidden exi tence until Congress had 
rej€cted the Hay-Herran treaty and it was commonly known 
that some conspirators in Panama would ·' rise as on~ man '' and 
declare for independence. 

The final fulmination of this ''essence '' took on immediately the 
odor of gunpowder and the'· pomp and circumstanee of glorious 
war." It startled our people, but it has failed to excite any other 
than serious inquiry whether it has not pla,ped the country in a 
false and humiliating attitu,de. _ 

Congress still has the opportunity, by adopting the concurrent 
resolution before the Senate, to refuse to accept the burden of this 
irregularity by asking the President to execute the still living 
parts of the Spooner law in opening negotiations with Costa Rica 
and Nicaragua unde1· that law and in conformity with the rom
pact made with tho eStates by President McKinley. Let them 
at lea t have a chance to refuse to make concessions that we are 
satisfied with. 

The Panama Canal is out of the question and will so remain 
nntil Congress shall by legislation, substitute some other act for 
the Spooner Act, or shall make some other appropriation for 
building a canal at Panama in place of that provided in the 
Spooner law, which has lapsed and is covered into the Treasury. 

Colombia has refused to create the condition on which the ap
propriation can be applied to a canal at Panama, and the Presi
dent has officially informed Congress that the refusal of Colombia 
iB final and irrevocable. 

No officer of the United States can lawfully draw a dollar from 
the Treasury to pay for canal concessions to be purchased from 
Panama or from Colombia, or for any property or concessions 
from the New Panama Canal-Company, and it may as well be 
said now as later that such money can not lawfully be drawn from 
the Treasury. 

When the Hay-Varilla treaty is ratified~ not one dollar of ap
propriation will remain available for constructing any isthmian 
canal. What then? A scramble for a new appropriation, with 
obstruction from all the opponents of any canal, unending debate, 
and a final adjournment of Congress, with great promises of ap
propriations, until after the Presidential election. 

Has the vitality and force of the Spooner law been destroyed as 
to the provisions and appropriations made, separately, for the 
Nicaragua route, because the Panama route has been dropped 
from the law and has ceased to be possible under the provisions 
of the Spooner law? The appropriation for the constrnction of 
the canal at Panama is $130,000,000, while that for the canal on 
the Nicaragua route is $180,000,000. These separate funds are 
no~ a joint charge on the Treasury, subject at the same time to 
be drawn out on a warrant of the President. He must draw from 
each fund the money to construct the canal that is selected under 
the terms and provisions of the Spooner law. and his right to draw 
from either of these separate nmds establishes the fact that 
neither the President nor any other person can lawfully draw 
money from the other fund. 

The right to draw money from one of these funds negatives and 
destroys the other fund, for both can not be at the same time sub
ject to the warrant of the President. 

His right and duty to resort to the separate fund set apart for 
the construction of the Nicaragua Canal became effective. and the 
money became available, when the President's right and duty to 
apply it to the separate fund appropriated for the construction of 
the Panama Canal ceased, the only remaining condition being 
that the canal concessions described in the Spooner law should be 
obtained from Nicaragua and Costa Rica by satisfactory treaties. 

But the ratification of the Hay-Varilla treaty repeals the appro-
priation in the Spooner law for the Nicaragua route, as the fail
m·e of the Hay-Herran treaty, in legal effect, covered the appropria
tion of that law into the Treasury. Those who shall vote to ratify 
the Hay-Herran treaty will vote to repeal all existing appropria-

. tion for any isthmian canal. 
The plain and simple duty, enjoined on him and made manda

tory by the Spooner law, the President has openly and defiantly 
Tefused to perform, and the purpose of this resolution is to further 
direct and urge him to perform that dnty. 

Before further discussing this very grave and important matter 

I will call attention to the present state of obligation !'esting on 
Costa Rica and Nicaragua under and in virtue of their agree
ments or compacts under seal, made with President :McKinley on 
December 1, 1900. 

Neither of those States has repudiated its agreement. nor could 
one State do this mthout the consent of the other, because they 
were made at the same time, in exactly the same terms, and with 
refertlnce to a corresponding public policy of both of those States 
as to the same canal, in the prescribed route of which they had a 
joint and indivisible interest. 

The San Juan River is the boundary between the eStates and 
their rights in its waters are so held in commom that a canal could 
not be constructed, of which that river is an essential part, with
out the consent of both States. 

Not only is it true that neither of these States has attempted to 
repudiate or to abrogate or to dissent from their respective agree
ments, but I have shown from the statements of the ministers of 
Nicaragua and Costa Rica that so long as they were permitted 
by our Government they proceeded with the treaty negotiations 
that are expressly provided for in those protocols and in con
formity therewith, until they were concluded and the treaty drafts
were ready for signature-a copy of which I have to-day and 
heretofore presented to the Senate. 

These documents are in the archives of the Department of State. 
The agreements of these Governments and of the United States 

to enter into treaties to arrange and execute in detail the basic 
concessions in those agreements, which are under seal and are 
duly signed by the accredited agents of all three of the contracting 
powers, are, of themselves, even as independent agreements, 
binding and in every sense obligatory under the laws of nations. 

It is a serious breach of faith in a nation to refuse to negotiate, 
or to treat with another power with which it has made such an 
agreement. The United States is under that obligation toNica
ragua and Costa Rica in these protocols, and the President vio
lates our plighted faith as well as the mandate of the Spooner 
law when he refuses to comply with that duty. 

These States have waited with proper and dignified patience the 
ending of our dealings with Colombia under the Hay-Herran 
treaty and have made no demands or protests in respect of their 
rights under these protocols; but their silence is not in any sense 
to be construed to their disadvantage, and their respectful atti
tude toward the United States since t;he passage of the Spooner 
law and since the defeat of the Hay-Herran treaty can not be set 
up by llS as an abandonment of their rights or the repudiation of · 
their obligations under these protocols or of the pledges of our 
Government given to them in the Spooner law. 

To Costa Rica and Nicaragua the canal through the route along 
their water couTses is of such importance that few minds dare to 
conceive of its ma.gnitude. They know and feel very deeply the 
blow inflicted upon their country by the breach of faith and the 
present ungrateful attitude of our Government toward them, in 
which they have my most sincere sympathy and commiseration 
and that of many millions of our people-indeed, of all Christian 
nations. 

They have witnessed our struggle with Great Britain during 
more than a half century for the right and privilege of building a 
canal through their country to connect the oceans, and in every 
phase of that controversy, which called forth our best diplomatic 
efforts and aroused our deepest anxieties and apprehensions, these 
Republics stood by our Government as if they had been States in 
our Union. 

They have refused us nothing that our Government or our peo
ple have desired at their hands, and ha-ve not even complained 
when we have broken the public faith with them. 

This is all established by the official documents I have laid be
fore theSenate to-day~ which could be multiplied, twice over, by 
other evidence of equal value. 

They have suffered war at the hands of Colombia and will 
again have to suffer it, because they granted canal concessions to 
the United States; and M. Bunau-Varilla, minister from Panama, 
and the cidevant " champion of the Panama Canal "-a con
tractor who grew rich in its service-has trumpeted falsehoods as 
to the Nicaragua route from the forums of many of our cities. 

He joins Mr. Loomis, Assistant Secretary of State~ in the gross
est misrepresentations as to the opinion of great American engi
neers, whom he is afi·aid to name to the public, that the Nica
ragua route is impracticable. 

De Lesseps, after Nicaragua refused to sell him a canal conces
sion at a great price, took his revenge by coming to the United 
States -and leaving a fund of 2,500,000 in the hands of an "Ameri
can committee" in New York. 

A salary of $25,000 per annum was paid out of this fund to a 
Secretary of the Navy as president of that committee. 

When President Hayes heard of this strange honor thus con
ferred on the Secretary of theN avy, that Cabinet officer could :riot 
resign his office quick enough to escape a summary dismissal. 
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That Secretary then devoted his best efforts to the work of "lay· 
ing the Nicaraguans on their backs," as he wrote a friend, and 
De Lesseps and, succeeding him, the New Panama Canal Com
pany, has kept up the fight against the Nicaragua Canal, which 
has finally created civil war in Colombia from 1898 to 1902, and has 
made every American republic unfriendly to the United States. 

And Nicaragua and Costa Rica have taken shelter under the 
Republic of Panama and her queenly mother, the United States, 
to avoid the further hostility of Colombia. ' 

It may be, very soon, that we will be cogitating the question 
whether Nicaragua and Costa Rica have escaped the conclTIBive 
grants in the protocols of December 1, 1900. We may find that 
they are of great service to the United States and have not per
ished through our indifference to the honorable obligations they 
impose on UB. We may need those agreements in an hour that 
may be full of danger to the United States. 

In such a case, Iamglad that I have had occasion to say to their 
representatives that, in my judgment, they are irrevocably bound 
by these grants, unless the United States will voluntarily release 
them by act of Congress. This has never been done, and will 
never be done, no matter what national reproaches we may incur, 
for the owners and freighters of sailing ships, and the people who 
will soon be in the power of a great railroad and steamship trust, 
through the Panama Canal, will clamor for the competitive ad
vantages of the Nicaragua route in a way not to be misunderstood. 

And much sooner than we expect, the Panama Canal, with its 
sea gate at the western entrance to control the tide of 21 feet that 
is a daily visitor, will retard the passage of ships to less than one 
an hour, eo that it can not accommodate even the steamships 
that will seek to pass through it; and sooner than ·we expect the 
wonderful increase in tonnage that passes the canal at Sault Ste. 
Marie will be only a feeble illustration of that which will pass 
through an American isthmjan canal. 

I am glad of the opportunity now to record the opinion that in 
fifty years another canal through the Isthmus will be as much 
needed to a.ccommodate the commerce between the oceans as the 
one that is now so eagerly desired. 

We look back for fifty years at the humiliating part we have 
played under the Clayton-Bulwer treaty with deep regret, but 
with some satisfaction, because it united all our strength on the 
Nicaragua canal route and abrogated that barrier to a splendid 
future. 

We have still an enemy in our midst that divides our strength, 
and has suddenly and wickedly enticed UB iri.to discordant factions. 

We look with a sense of shame and indignation at the part we 
are now playing in a sister republic. with a dummy we are using 
as Great Britain used the Mosquito King, that we call a republic. 

The Panama Canal Company is the real enemy, with whose 
wiles and frauds and intrigues our country is being agitated and 
its splendid fame is being darkened. , 

The Republic of Panama is the spawn of the company. Its first 
brea th of life came in a prediction, made last August, from the 
"champion" of the Panama Canal Company, and the officers of 
the ra.ilroad owned and controlled by that company fulfilled the 
prophecy on the 3d of November. This company, condemned in 
the reports of thB Isthmian Canal Commission as having its origin 
in robberies of the old Panama Canal Company, fer which its 
leading stockholder3 were convicted as felons in the French 
courts and were pardoned on their promise to organize the New 
Panama Canal Com:rany and to complete the canal, h:1s created 
all the discord that is now aggravated into war between Panama 
and C-olombja, and has driven c.ut the Republics of Costa Rica 
and Nicara~ua as if they were culprit nations. 

We see Nicaragua and Costa Rica, our true friends, cast out in 
hopeless despair, but still wearing, as chains that we may yet 
employ to bind them, the necklace that McKinley laid upon their 
shoulders as tokens of honor. And when we ask ourselves why 
there should be a tinge" of shame on the brow of the Republic, we 
will say-if we should speak truly-the Sep.ate will be compelled 
to say-it is becaUBe we aided the President to violate the law 
and in repealing all canal appropriations of the Spooner law, in
cluding that for the Nicaragua Canal, through a treaty with Pan
ama, that he should thereby compel Democrats to support his 
wayward and defiant violation of the laws of the United States 
or else get no appropriation for a canal, even on the Panama 
route. Nor do I believe they will ever get any. 

For one. I decline to assist the President in the open contempt 
and violation of an act of Congress which he approved, in order to 
gratify his latest whim. . · 

Let him first cast out the beam from his own eye, that he may 
see more clearly the mote that is in our eyes. 

Let him not force the New Panama Canal Company into the 
question of a canal at Panama or at Nicaragua. Let the coun
try be free to do full justice to that company, its agents, and its 
diploma tie-· champions; without the handicap of "the contem-. 
plated purchase" of its alleged concessions and property rights, 

with France and Panama at its back, to force us to purchase 
these things at its own price and on its own terms. 

Let full justice be done to the Panama Canal Company. In 
that case it will reap the harvest that comes from its own broken 
promises that it never intended to keep. It will not be of gold, 
if we are true to ourselves. It will cease to be known in our 
country except as the promoter of two wars in Colombia, the last 
of which is about to open, unless we intervene to prevent it. 

I will devote some attention to these wars and prove the com
plicity of that company in them on another occasion. 

APPENDIX. 

[Extract f1·om the message of Senor Rafael Iglesias, President of Costa Rica, 
to the Constitutional Congress.] 

There are better prospects at this than at any other time that the project 
of construction by and under the control of the United States of America of 
an interoceanic canal across the Central American Isthmus will be carried 
out. 

Costa Rica being directly interested in the construction of that great work, 
by reason of a portion of her territory that may have to be occupied, the Gov
ernment of the United States has opened with that Government negotiations 
looking to the conclusion of a treaty whose fundamental terms are that the 
United States will be authorized to occupy under the head of a pewetual 
lease a certain belt of territory for the construction, administration, and op
eration of the canal, and to exercise therein'the jurisdiction which properly 
belongs to our sovereignty. 

In return for these and other minor concessions we are offered the guar~ 
anty of the independence and sovereignty of Costa Rica and of the integrity 
of her territory and the payment to the Government of a million and a half 
dollars. In view of the great and paramount importance of this matter, I 
deemed it expedient to call an advisory board consisting of persons of well
known ability and patriotism, in order to enlighten me in so delicate and 
grave a question. A committee, under the chairmanship of the secretary of 
state for the department of foreign relations, was apJ??inted among the 
members of that board. This committee has discharged Its duties in a satis
factory manner, touching all the points which in its opinion do not conti·a
vene the spirit of our political institutions, in conformity to the provisions 
of the fundamental code as regards the integrity of the territory and the ex
ercise of sovereignty. In consequence thereof the Government is power· 
le~ to enter into positive negotiations with that of the United States of 
America unless there should be previously passed a constitutional amend
ment by which such concessions for the construction of the interoceanic 
canal may be authorized, or the matter referred to public opinion lli some 
other way by calling a constituent assembly for the purpose. 

NEGOTIATION WITH COLOMBIA. 

LEOACION DE COLOMBIA, 
Washington, D. C., March 31, 1901. 

I have the honor to hand your excellency the proposal of trhe Republic of 
Colombia for a concessionary convention or treaty between the Republic of 
Colombia e.nd the United States of America respecting the completion, main
tenance, operation, control, and protection of the interoceanic canal over the 
Isthmus of Panama. • 

I soon-Shall hand you a letter of exposition, and also have requested Mr. 
William Nelson Cromwell, general couru:el of the New Panama Canal Com· 
pa11y, to present you a statement, which I have approved. · 

Please accept these additional communications in connection with the pro
posed treaty. 

I avail myself of this opportunity to renew to your excellency the assur
ance of my high consideration. 

- JOSE VICENTE CONCHA, 
Hon. JoHN HAY 

Secreta1-y of State of the United States. 
[Translation.] 

LEGATION OF COLOMBIA, 
Washington, D. C., Ma1·ch 31, 1901. 

The undersigned, envoy extraordinary and minister plenipotentiary of the 
Republic of Colombia, has the honor to supplement the note which ne had 
the honor to hand to the honorable Secretary of State, together with the 
memorandum setting forth the bases of a treaty between Colombia and the 
United States for the purpose of securing the authorization of Colombia for 
the New Panama Canal Company to transfer its rights and privileges to the 
American Government and of regulating the relations between the contract
ing parties in respect of this enterprise. 

The bases have been formulated after a serious and mature consideration 
of those which were submitted to the legation on the subject by the president 
of the Isthmian Canal Commission, which had 'Men intrusted by the honor
able Secretary of State with the discussion of the question. The intent of 
these bases has b®n to condense the most liberal terms that could be granted 
by Colombia in the matter. 

The Republic that I represent realizes the importance of the contemplated 
interoceanic waterway for the civilization and progress of the world, and 
since nature has .]>laced the shortest and most expeditious route within the 
territory of the Republic, Colombia widely and generously opens her doors, 
so that the grand work may be achieved within the shortest possible time. 

If the people of the United States evince an earnest desire that their Gov
ernment apply its energies and treasure to the completion of the canal, Co
lombia ·not only will not place t.my: obstacle whatever in the way of such a 
purpose or keep her concessions Within the bounds of those previously con
ceded to private enterprise, but will enlarge t.hose concessions to such an 
extent as to renounce a demand for the ownership after the lapse of anum
ber of years of operation, as stipulated in the French company's contract; 
she will grant the use of a much more extensive zone than that originally 
conceded for the execution of the work, extend facilities in all the ports of 
the Republic for cooperation in the work of the enterprise, r elinquish her 
proprietary and usufructuary rights in the Panama Railwayrt ~nd, lastly, 
foregoes a fixed participation in the proceeds of the canal, conuning her de
mands to a fee or annuity for the price of the zone, the revenues of the rail
way, and the heavier expenses put upon the public administration in the 
Isthmus by the increase of population and the traffic consequent to the work . 
on the canal itself. 

Thus does Colombia S"ive fresh evidence of her long standing o.nd cordial 
sentiments of friendship toward the United States, and evinces in a clear 
and sincere manner the gratification with which she will receive the indus-
trious and intelligent citizens of your Republic in her territory. -

Colombia has no lust of unwise lucre through the construction of the canal 
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in her territory, and a final convention oil thls subject will not be hampered 
by pecuniary considerations. Her pride in the matter is bent on having the 
neutral waterway between the two oceans, that ideal of universal pea<Je and 
progress, become a reality on her territory and under the protection of her 
sovereignty. The compensations asked by Colombia have special importance 
only in that they will imply a practical and constant recognition of her sov
ereignty. 

· The undersigned has no doubt that the mere perusal of the memorandum 
will bring forward the justice and equity of tlie propositions, which, if ac
cepted, would be perfected in the same spll'it. 

The undersigned embraces this opportunity to reiterate to the honorable 
Secretary the assurances of hls highest and most distinguished consideration. 

JOSE VICENTE CONCHA. 
Hon. JoHN HAY, . 

Secretary of State of the United States. 

SULLIVAN & CROMWELL, 
1.9 and 51 Wall St1·eet, New York, March 31, 1902. 

Hon. JoHN HAY, 
Secretary of State, Washington, D. C. 

Sm: In connection with the presentation by Senor Jose Vicente Concha1 minister plenipotentiary and envoy extraordinary from the Republic or 
Colombia, of a proposed concessionary convention or trooty between the 
United States and Colombia, to further the completion, operation, control, 
and protection of the Panama Canal by the United States, I have been re
quested by the minister, in view of my relation to the subject as general 
counsel of the Panama Canal Company, and of my knowledge of the minis
ter's views derived from our daily conferences in the preparation of the 
treaty, to submit the following reflections: 

Colombia welcomes the United St-ates to its territory, and will facilitate in 
every way reasonable within its power the consummation of the desires and 
needs of the United States for tlie completion, operation maintenance, con
trol, and protection of the interoceanic canal across its domain-subject, of 
course, to the sovereignty of Colombia and a reasonable and just convention 
between the two nations. 

Colombia views with admiration, as does the rest of the world, the splendid 
ma~nanimity, the farseeing statesmanship, the virile and compreheDSive 
policy which moves this people to construct the greatest undertaking which 
ever has engaged the attention of mankind, not for its own benefit alone, nor 
with selfish preference to its own commerce, but for the common benefit 
upon equal terms and under universal neutrality in times of peace for all the 
peoples of the earth. . · 

History does not furnish another instance of such national generosity 
patriotism, and wisdom. ' 

This could not but call out from Colombia the warmest response; and that 
nation takes pride in associating herself with an affair conducted upon such 
an elevated plane of national and international duty and concern. 

The Isthmian Canal Commission, a most distinguished and able body, se
lected with such care by President McKinley to consider all possible isthmian 
canal routes and to determine which of them it is most to the interest of thEj 
United States to acquire, has reported unanimously that the Panama route 
s the most practicable and feasible route for an isthmian canal, to be under 

ithe control, management, and ownership of the United States. Therefore 
the solution of the problem involves only two other conditions: 

1. The sale by theN ew Panama Canal Company to the United States of the 
concession, property, and rights of the canal, with the shares of the Panama 
Railroad Company; and 

2. A new concessionary convention or treaty with Colombia. 
The first of these two conditions already has been made easy of fulfill

ment in the formal acceptance by the New Panama Canal Company of the 
valuation fixed by the Isthmian Canal Commission-$40,(XX),OO>-and by its 
duly authorized proposal to the United States for a sale of the property at 
that price (subject~ or course, to a satisfactory convention being arrived. at 
between the Unitea States and Colombia). 

The sole remaining condition, then, is the determination of the conces
sionary and treaty relations of the United States to a zone of territory across 

· the Isthmus of Panama necessary for the consummation of the undertaking. 
There has not been a moment in which Colombia has not entertained the 

keenest desire to further the desi~PlS of the United States, and this sentiment 
has prevailed under each succeeding administration in Colombia and alike in 
both ofthesreatnational parties who alternatelyhaveruled in that country. 

This santunent is neither new -born nor inspired by hope of pecuniary gain. 
The two nations are old friends, and this feeling assumed practical form in 
1846, when the treaty of that year was made, which expre~sly provided for 
the construction of this canal, in furtherance of which Colombia guaranteed 
to the United States the free transit of_ the Isthmus and granted extYaordi
nary concessions to the people and commerce of the United States upon 
terms of perfect equality with its own citizens, while the United States in 
turn guaranteed the neutrality of the Isthmus and of the canal to be con
structed upon it, as well as the sovereignty of Colombia over that territory. 

It. is a Slgnificant fact that this treaty of 1846-1W!, assuring to the United 
States especial rights and privileges upon the Isthmus of Panama in connec
tion with &ny interoceanic canal or railroad across the Isthmus of Panama, 
antedates the Clayton-Bulwer treaty. The treaty of 1846-1848 is in full force 
as it has continued to be without change from the date of its execution. ' 

Colombia bas never made a treaty with any other nation upon the subject 
of an isthmian canal, althou~h it was at liberty to do so. 

These treaty ties, cementing their joint design for the construction of a 
new highway for the world, have held the two nations together in common 
interests arid unbroken friendship for more than a half century. 

By granting the concessions now owned by the New Panama Canal Com
pany and by furthering the construction of the canal to its present advanced 
stage of completion by the old and new Panama canal companies, Colombia 

. initiated the great work which now, happily, the United States may con
summate. 

While the minister of Oolombia was in Washington for more than a year, 
waiting for the moment when the subject could be seriously and attentively 
discussed, it is only since January!, 1902, that anything could be definitely 
said or done, since then, and then only, was a definite proposal of sale made 
ty the canal com~ny. Immediately thereupon, however, the Government 
of Col~m bia, requll'ing the service of its then minister in other important 
fields, designated its minister of war, Senor Concha, as minister plenipoten
tiary and envoy extraordinary to come at once from Bogota to Washington, 
charged with 1ts ripest views and amplest instructions, to confer with the 
executive authorities of the United States, and, after exchange of informa
tion and opinions, to reach a satisfactory convention. 

Minister Concha has devoted himself since his arrival a few weeks ago a b
sorbingly to this task, and is prepared to reach a conclusion with the execu
tive officers of the Government. 

He is fully empowered to negotiate and Si[Il a treaty, subject only to the 
l'atification of the Colombian Congress, as in like caRes with all nations. 
· But Colombia is in the dark as to the precise desires and needs of the 
United States upon the subject, and Minister Concha can not, of course, an-

ticipate in hls first statement all the reason.A.ble requirements of this Govern- · 
ment. He wishes, however, to manifest in the most hearty manner the desire 
of his Government to facilitate the purposes of the United States, aud this 
disposition is manifested by the comprehensive convention which he has this 
day submitted to you, but not as an ultimatum. 

The establishment of a canal convention involves, as you are so well aware; 
besides the utilization of a canal zone for the construction, ov.eration, main
tenance, control, and protection of a canal, railroad and auxiliary works, as 
well as a grant renewable _perpetually and a consent to the sale by the New 
Panama Canal Company (all of which Colombia concedes in the con\ention 
submitted), but also numerous other grave questions relatin~ to judicial pro
cedure, punishment of crimes, the capture of criminals, samtary and police 
regulations of Panama and Colol!t proper regard to the vested interests upon 
the Isthmus, exemption of the united States from all forms of taxes, port 
charges or other dues, etc. Quite aside from pecuniary matters, these are 
subjects which only can be examined and negotiated directly mth you in 
person and are impossible of negotiation with the Houses of Congress. 

Permit me to call attention to the facts that a canal convention in respect 
of the Isthmus of Panama necessarily involves considerations which do not 
relate to a section where there is but a wilderness uninhabited by man and 
producing no income to the nation.· The convention respecting the Panama 
route covers a zone which has been the pathway of commerce across the 
continent for four hundred r,ears, with important cities at its termini, with 
villages along the route, wtth a settled population, with considerable prop
erty, and with important vested interests which are to be taken into consid
eration. 

All of this re~resents an increment of value in civilizing influences, in 
means of protection, in expenditures of national funds for improvement and 
develo_pment, a.s well as in certitude of engineering plans, of a.ll which the 
United States now may derive the benefit. 

It would be neither m 'order nor fitting for the canal company or myself 
to express any views, one way or the other, upon any of the provisions of the 
proposed treaty, and our reserve in that regard will be noted. However, I 
beg t.o refer, by special request of the minister, to Article XXV of his pro
posed treaty, and which article relates to the pecuniary terms. Colombia is 
prepared to discuss, negotiate, and decide upon the precise sum or sums 
which may be reasonable for the United States to pay a.nd for Colombia to 
ask, but as the subject is in the hands of Con~ress and it seems impracticable 
at the moment to secure a definite expreSSion of the views of the United 
States upon the subject\ Colombia manifests its good faith and reasonable
ness by proposing that tne annuity shall be only such sum as mutually may 
be agreed upon between the nations, or, failing in such ag1·eement, such fair 
and reasonable amount as may be determined by a high commission, pro
sided over by the president of the International Peace Tribunal of The 
Hague, ~he remaining members being nominated in equal number by the 
two nations. 

Such annuity would only be fixed once in a hundred years. The national 
requirements of Colombia make a payment of $7,(XX),000 desirable, and you 
will note the provisions on that head; but I also ask you to note that Colom
bia waives the annuity for the first fourteen years. This method insures to 
the United States the concessionary rights which it requires and which can 
not be affected or interrupted by anr. difference or delay respecting the as
certainment of the annuity. The Urn ted States is only required to pay such 
sum as it may agree upon or as may be determined to be fair and reason
able. Colombia does not ask more than what may be determined to be fair 
and reasonable, and surely the United States does not wish to do less than 
that. 

I have the honor to be, Mr. Secretary, your obedient servant, 
WM. NELSON CROMWELL, 

General Counsel New Pan,ama Canal Cornpany. 

LEGACION DE COLOMBIA, 
Washington, D. C., .April18, 19<XJ. 

Sm: Confirming the conclusions reached as the result of the conference 
held between yourself and Mr. Cromwell. and adopting, as far as practicable 
your valuable suggestion!, I beg leave to hand yon_tbe concessionarv conven: 
tion or treaty (in Spanish and in English) embodying the amendments agreed 
upon in the conference referred to. 

My pr.evious comm~cation of March 31, 1902, proposing the concessionary 
convention or treaty m behalf of my Government, and the eYp<>sitory com
munic~tions of myself and Mr. Cromwell under the same date, apply equally 
to the mclosures. 

Awaiting the pleasure of your excellency, I have the honor to renew the 
assurances of my high consideration. · 

Hon. JoHN HAY, 
Secretary of State of the United States, 

Department of State. 

J. V. CONCHA. 

Memorandum of }JOints to be em bodied in a convention between the Republic 
of Colombia and the United States of America for the construction of an 
interoceanic canal by the Panama route and the management of the rail
road over said Isthmus in furtherance of Article XXXV or the treaty of 
1845-1W! existing between said nations. Presented by the undersigned en
voy ~xtraordinary and minister plenipotentiary of the Republic of Co
lombta. 

ARTICLE I. 
The Government of Colombia authorizes the New Panama Canal Company 

to sell and transfer to the United State~ it~ rights, privileges, properties and 
concessions, as well as the Panama Railroad, and all the shares or part of the 
shares of that company, with the e:rception of the public lands situated out
side of the zone hereinafter specified, now .corresponding to the concesf;ions 
to both ~aid enterprises, which public lands shall revert to the Republic of 
Colombia. 

But .it is unde;rstood that Colombia reserves all its rights to the special 
~ares~ the ~p1tal of the New Panama Canal Company, to which reference 
lS made m Article IV of the contract of December 10,1890, which shares shall 
be paid their full nominal value at least. . 

The railroad company (a~d t~e UJ?ited St.:l.tes as OWD;er of the enterprise) 
sha~ be free from the obligations ~posed by t~e railroad concession, ex
cepting as to the payment at maturity by the railroad company of the out
standing bonds issued by said railroad company. 

ARTICLE II. 
The United States shall have the exclusive right to excavate construct 

maintain, operate, control, and protect a. maritime canal from the Atlantid 
to the Pa~ific Ocean, to and across the territory of Colombia, such canal to bs 
of sufficient depth and capacity for vessels of the largest tonnage and great
est draft now engaged in commerce, and also the same rights for the con
struction., maintenance, operation, control, and protection of railway tele
gra~l?- and telephone lines, canals, dikes, aams, r~servoirs, and such 'othe:
auxiliary works as may be necessary and convement for the construction. 
ma.intenance, protection, and operation of the canal. 
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ARTICLE ill. 
To enable the United States to exercise the rights and privileges granted 

by the foregoing articles, the Republic of Colombia grants to that Govern
ment the use of a zone of territory along the route of the canal to be opened 
5 kilometers in width on eitheT side thereof, me.."LSUl'ed from its center 
li.J:ie, excluding the cities of Panama. and Colon. So far as necessary for the 
construction, maintenance, and operation of the ~!i,~li1the United States shall 
have the use m1d occupation of the group of islands in the bay of 
Panama named Perico, N aos, and Flamenco, together with 10 fathoms of 
water in the bay of Limon in extension of the canal; but the same shall not 
be construed as being within the zone herein defined nor governed by the 
special provisions applicable to the zone. This concession shall be for the 
term of one hundred years, Tenewable at the option of the U:nited States for 
periods of similar durations and subject to the payment of the amount here-
mafter expressed. -

This grant shall in no manner invalidate the titles or rig'hts of prtvate 
landholders in the said zone of territory, nor shall itinterfer..e with the rights 
~way over the public Toads of the Department. 

.ai1 the stipulations contained in article 85 of the treaty of 1846-1848 be
tween the contracting "J)arties shall continue and apply in full force to the 
cities of Panama and Colon and to the accessory community lands within the 
said zone; atld the territory thereon shall be neutral territory and the United 
States shall continue to guarantee the nentralitythereof and the sovereignty 
of Colombia thereover, in conformity-with the above-mentioned a.rticle35of 
said treaty. 

In furtherance of this ~rovision, there shall be created a joint commiss1on 
by the Governments of Colombia and 'the United States that shall establish 
and enforce sanitary and police r~<TUlations. 

ARTICLE IV. 
The rights and. privileges granted to the United States bytne terms of this 

convention shall not affect the sovereignty of the Republic of Colombia over 
the territory within whose boundaries such rights and _privileg-es .are to be 
exercised. 

The United States freely acknowledges and recognizes this sovereignty 
and disavowsa.nyintention to impair it in any way whatever, or to increase its 
territory at the expense of Colombia or of any of the sister republics in Cen
tral or Houth America, but, on the contrary, it desires to strengthen the :{>Ower 
of the republics on this continent, and to promote, develop, and mamtain 
their _prosperity and independence. 

ARTICLE V. 
The Republic of Colombia authorizes the United States to construct and 

maintain at each entrance and terminus of the proposed canal a port for ves
sels using_ the same, with suitable light-houses and other aids to navigation; 
and the United States is authorized to use and occupy, within the limits of 
the zone fixed by this convention, such parts of the coast line, and of the lands 
and islands adjacent thereto, as are necessary for this -:purpose, ine1uding the 
construction and maintenance of breakwaters, dikes, Jetties, embankments, 
coaling stations, docks, and other appropria.t.e works. And the United States 
undertakes the construction and maintenance of such works, and will bear 
all the expense thereof. The por..s, wnen established, shall be declared free, 
and their demarcations shall be clearl¥ and definitely defined. 

To give effect to this article the UIDted States will give special attention 
and care to the maintenance of works for drainage, sanitary, and healthful 
pnrJ?OSes along the line of the canal and its dependencies, in order to pre>e:!lt 
the mvasion of epidemics, or of securing their prompt suppression, should 
they appear. With this end in view, the United States will organize hospi
tals along the line of the canal and will suitably supply the towns of Panama. 
and Colon with the necessary aqueducts and drainage works, in order to pre
vent their becoming centers of infection on account of their pro:rimi ty to the 
canal. 

The Government of Colombia will secure the possession of the land that 
may b9 required in the towns of Panama and Colon to effect the improve
mentS' above referred to, and the Government of the United States shall be 
authorized to impose and collect equitable water rates previously agreed 
upon with the Government of Colombia during fifty years, for the sru'Vice 
1·ende1·ed; but on the expiration of said term the use of the water shall be 

f
ree for the inhabitants of Panama and Colon, except to the extent that may 
e necessary for the maintenance of said aqueducts. 

ARTICLE VI. 
Tho Republic of Colombia agrees that it will not cede or lease to any for· 

eign government any of itsisla:Qds or harbors within or adjacent to the Bay 
of Panama nor on the Atlantic coast of Colombia between the Atrato River 
and the western boundary of the Department of Panama for the purpose of 
establishing fortific..'\tions, naval or coaling stations, military posts, docks; or 
other works that might interfere with the construction, maintenance, op
eration, protection, safety, and free use of the canal and auxiliary works. In 
order to enable Colombia to comply with this stipulation, the Government 
of the United States agrees to give Colombia the m..'l.terial support that may 
be required, in order to prevent the occupation of said islands and ports, guar
anteemg there the sovereignty, independence, and integrity of Colombia. 

ARTICLE VII. 
The Republic of Colombia includes in the foregoing grant the right, without 

obsta.cle cost, or impediment, to the free navigation and use of the waters of 
the Cha~·es River and other streams, lnkes, and lagoons, and of all water
wave natural and artificial, within the jurisdiction and under the dominion 
of ihe Republic of Colombia in the Department of Panama that maybe nec
essary or desira~l~ for the cop.struc_tion, ~ntenanc~, and operation of the 
canal and its auxiliru·y works, mcluding the nght to raiSe and lower the levels 
of the waters and to deflect them, and to rectifv and naviga.te any and 'all 
streams

1 
lakes, and lagoons. All damages caused to private landowners by 

inundation, or by the deviation of water com-se~ or in other ways, arising out 
of the construction or operation of the canal, snall in each case be appraised 
and settled bv a joint commission, appointed by the Go>ernments of Colom
bia a.nd the United States; but the cost of the -indemnities so agreed upon 
shall be borne solely by the United States. 

ARTIOLEVill. 
The Government of Colombia declares free for all time the ports at eitheT 

entrance of the canal and the waters thereof in such mannerthatthere shall 
not be collected by the Government of Colombia custom-house tolls, tonnage, 
anchorage, liglrtrhouse, wharf, pilot, or qu..1.rantine dues, nor any other charges 
or taxes of any kind shall be levied or imposed by the Government of Colom
bia upon any vessel using or passing through the canal or belonging to or 
employed by the United States, directly or indirectly, in connection with the 
construction, maintenance, and operation of the m..1.in work or its aux::iliaries, 
or upon the cargo, officers, crew, or passengers of any such vessel; it bein~ 
the intont of this convention that all vessels and their cargoes, crews. ana 
passengers shall be pe~tted to use and _pass throu~h ~ ~nal, and the 
ports leading thereto, subJect to no other demands or rmpositions than such 
tolls and charges as may be imposed by the United Stat.es for the use of the 
canal and other·works; it being unde1·stood that such tolls and char.ges shall 
be equal for vessels qf an nations. 

The ports leading to the canal also shall be free to the commerce of the 
world, and no duties or taxes shall be imposed, except upon merchandise 
destined to be introduced for the consumption of the rest of the Hepublic of 
Colombia or the Department of Panama and upon vessels touchirig at the 
ports of Colon· and Panama and which do not cross the canal. Though the 
said JlOrls Shall be free and open to all, the Government of Colombia. may 
establish in them such custom-houses and guards as Colombia may deem 
necessary to collect duties on importations destined to other portions of Co
lombia and to prevent contraband trnde. The United States shall have the 
right to make use of the ports at the two extremities of the canal as places 
of anchor~e in order to make repairs, for loading, unloading, depositing, or 
transshippmg cargoes, either in transit or destined for the s01'Vice of the 
canaL 

ARTICLE IX. 
There shall not be imposed any ta.xes. national, municipal de:pru-tmental, 

or of any other class, upon the canal, the vessels that may u e 1t, tugs and 
other vessels employed in the service of the canal. the railways and auxil
iary wo1·ks, storehouses, workshops, office&, quarters for laborers, fadories 
of all kinds, warehouses, whaT~es, machinery and other works, property 
and effects appertaining to the canal or railroad or trot mny be necesmry 
for the service of the canal or railroad a11d their dependencies, whether situ
ated within the cities of Panama. and Colon or any other place authorized by 
the provisions of this convention. 

Nor shall the e be imposed conhibutions or charges of a PerP.onal charac
ter of whatever species upon officers, emp1oyees, laborers, and other individ
uals in the service of the canal and its dependencies. 

ARTICLE X. 
It is agreed that telegraph and telephone lines, when established for canal 

purposes\ may a.1so. under sUitable regula.tions, be used for public and private 
business m connection with the systems of Colombia and the other American 
republics and with the lines of cable com}lanies authorized to enter the ports 
and territory of these repllbliCSj but the official dispatch s of the Govern
ment of Colombia and the authot'l ties of the Department of Panama shall not 
pay for such se.rvice higher tolls than those required from the officials in the 
service of the United States. 

ARTICLE XL , 

The Government of Colombia shall permit the immigration and free access 
to the lands and workshops of the canal enterprises of all employees and 
workmen, of whatever nationality, under contract to work upon th{l aid 
canal and its dependencies, with t'heir respective families; and all such _Per
sons shall be free and exem_pt from the military service of the Republic of 
Colombia. 

ARTICLE XII. 
The United States may import at any time into the said zone free of cus

tom duties, imposts, taxes, or other charges, and without any restriction, any 
and all vessels, dredges, engines, cars, machinery, tools, explosives, materials, 
supplies, and other articles nece ry and convenient in the construction, 
maintenance, and operation of the canal andan.x::ili.nry works; also, all provi
sions, medicines, clothings, supplies, and other things necessary and conven
ient for the officet"S, employees, workmen, and laborers in the service and 
employ of the United States within the said .zone and for their familie . If 
any such articles are disposed of for use without the z.one and within the ter
ritory ot the Republic, they shall ba .subject to the sam import or other 
duties as like articles under the mws of Colombia, or the ordinances of the 
Department of Panama. 

ARTICLE Xill. 
The United States shall have authority within the said zone to pr teet and 

make secure the canal, as well as ·railways and other auxiliary works, and to 
preserve order and discipline among the laborers and other persons who may 
congregate in that region in consequence of the proposed work. 

'l'he .<!o>ernments of Col~mbia and the United State shall agree upon the 
regula nons necessary forsa1d purpose, as well as to the capture and deli>ery 
of crimin:als to the respective s.uthorities. Special regulations also shall ue 
agreed upon, in the m.ann01· aforesaid, for the estabJlshment of laws and 
jurisdiction to decide controversies thn.t may arise respecting contracts rela
tive to the construction and management of the canal and its dependencie , 
as well as to the trial and punishment of crimes that may be committed 
within the said zone of the canal. 

ARTICLE XIV. 
The works of the canal, the railways, and their amciliaries shall be de

clared of public utility,and in consequence all areas of land and water neces
sary for the construction, maintenance, and operation of the canal and the 
other specified works may be expropriated in conformity with the laws of 
Colombia, except that the indemnity $,all be oonelusiveJy d etermined, with
om appeal, !>Y a. joint commission appointed by the GoTernments of Colom
bia and the United States. 

Tl..l.O indemnities awarded by the commission for such expropriation shall 
be borne by the United States, but the appraisal of said lan1s and the ass -
ment of damages shall be based upon their value before the commencement 
of the work upon the canal. 

ARTICLE XV. 
The Republic of Colombia grants to the UniteO. States fueuseornlltheports 

of the Republic open to commerce as places of refuge for R.DY >essels em
ployed in the canal ente!p1'ise and for all vessels in distre shaving the right 
to pass through the cana1 and wishing to anchor in said ports. Sut-.h >cseels 
shall be exempt from anchorage and tonnage dues on the part of Colombia. 

AnT.ICLE XVI. 
The canal, when constructed, and tho entrances thereto, shall be neutral iii 

perpetuity, and shall be opened upon equal term.sto tho \es~Als of all nations 
at uniform tonnage and other rates that may be imposed in nrtue of the stipu
lations of this convention and in conformity with the stipulations of the 
tiea~ entered into by the GoveTnments of the Unit.ed to.tes and Great 
Britam, on November 18, 1901, and known as the Hay-Pauncefote treaty. 

ARTICLE XVII. 
The Government of Colombia shall ha>o the right to transport o~er the 

canal its vessels, ti·oops, ~nd munitions of wru.· at all times mthout paying 
charges of any kind. This exemption is to be extended to the auxiliary rail
way- for the transportation of porsons in the service....of tho Republic of Co
lombia or of the Department of Panama or of the police force charged with 
the preservation of public order, as well as to thell' baggage, mn.Jritions of 
war, and supplies . . 

ARTICLE XVTII. 
The United States shall .have full power and authority to establish and en

force refrllations for the use of the canaL railways, and tho enterin~ ports 
and auxiriary works, and to fix 1·ates of tolls and charges thereof subJect to 
the limitations stated in the Article XVI. 

ARrriCLE XIX. 
. The righfs .and privileges granted to the United States bythis convention 

Shall not affect the .sovereignty of the Republic of Colombia -over the real 
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estate that may be acquired by the United States, by reason of the tr~nsfer 
of the rights of the New Panama Canal Company and the Panama; Railroad 
Company lying outside of the Sc1.id canal zone. 

ARTICLE XX. 
If by virtue of any existing tr~t-y between the Republic o~ Colombi~ and 

any third power thero ~y b~ pr1~eges or c~ncessions relative t~ an mter
oceanic means of commumcation which espemally favors such third power 
and which in any of its terms may be incompatible with the terms of the 
present convention, the Republic of Colombm agrees to cancel or modify 
such treaty in due form, for which purpose it shall give to the said third 
JlOwer the requisite notification within the term of four months from the 
date of the :(>resent convention, and in case the existing treaty contains no 
clause pernntting their involuntary annulment1 the Republic of Colombia 
agrees to procure its modification or annulment msuch form that there shall 
not exist any conflicts with the stipulations of the present convention. 

ARTICLE XXI. 
The rights and privileges granted.. by the Republic of Colombia to the 

United States in the preceding article! are understood to be free from all an
terior concessions or privileges to other governments. corporations, syndi
cates, or individuals; and consequently, if there should arise any claims on 
account of the present concessions and privileges, the claimants shall resort 
to the Government of Colombia and not to the United States for any indem
nity or compromise which may be required. 

ARTICLE XXTI. 
The Government of Colombia renounces the participation to which it 

might be entitled in the future earnings of the canal under Article XV of the 
contract with the Universal Panama Canal Company; and it likewise re
nounces now and hereafter all the rights reserved in the said concession 
which shall belong to Colombia at the expiration of the term of ninety-nine 
years of the concession granted to the above-mentioned company. 

ARTICLE X.Xlli. 
If it should become necessary at any time to employ armed forces for the 

safety or :P,l'Otection of the canal or of the ships that make use of the same, 
or the railways and other works, the Republic of Colombia agrees to pro
vide the forces necessary for such purpose, according to the circumstances 
of the case, but if the GOvernment of Colombia can not effectively comply 
with this obli~tio~, then, with the consent of or at the request of Colombja, 
or of her mimster at Washington, or of the local authorities, civil or mili
tary, the United States shall employ such force as may be necessary for that 
sole purpose; and as soon as the necessity shall have ceased will withdraw 
the forces so employed.,. Under exceptional circumstance~\ however t. on ac
count of unforeseen or m1minent danger to said canal, raiLways, ana other 
works, or to the lives a.nd property of the persons employed upon the canal, 
railways, and other works the Government of the United States is author
ized to act in the interest of their protection without the necessity of obtain
ing the consent beforehand of the Government of Colombia; and it shaJl 
give immediate advice of the measures adopted for the purpoEe stated; and 
as soon as sufficient Colombian forces shall arrive to attend to the indicated 
purpose, those of the United States shall retire. 

ARTICLE XXIV. 
The Government of the United States agrees to complete the construction 

of the preliminary 'vorks necessary, together with all the auxiliary works, 
in the shortest time possible; and within two years from the date of the ex
change of ratification of this convention the main works of this ca.nalproper 
shall be commenced, and it shall be opened to the traffic between the two 
oceans within twelve years after such period of two years. In case however 
that any difficulties or obstacles should arise in the construction ot the canal 
which are at present impossible to foresee, in consideration of the good faith 
with which the Government of the United States shall have proceeded and 
the lar~e amount of money expended so far Qn the works and the nature of 
the difficulties which may have arisen, the Government of Colombia will pro
long the terms stipulated in this article up to twelve years more for the com
pletion of the work of the canal .. 

ARTICLE XXV. 
As the price or com~nsation for the right to use the zone granted in this 

convention by Colombm to the United States for the construction of a canal, 
together with the proprietary right over the Panama Railroad, and for the 
annuity of $250,000 gold which Colombia ceases to receive from the said rail
road, as well as in compensation for other rights, privileges, and exemptions 
granted to the United States; and in consideration of the increase in the ad
ministrative expenses of the Department of Panama, consequent upon the 
construction of the said canal, the Government of the United States binds 
itself to pay Colombia the amount of $7,000,000in American gold on the ex
change of the ratification of this convention, after its approval by the legis
lative bodies of both countries, and fourteen years after the date aforesaid 
a. fair and reasonable annuit_r that shall be agreed upon by the contracting 
Governments three years before the expiration of the above-mentioned term 
of fourteen years. 

In fixing this fair and reasonable annuity there shall be taken into consid
eration the present price of the usufruct ot the railway as well as t he com
pensation that is to be stipulated for the use of the zone and for the additional 
administrative expenses that the construction of the canal will impose upon 
Colombia., and also the advanced payment of $'7,000,000 and the comparative 
cost and conditions upon which the United States reasonably could have ex
pected to acquire concessions satisfactory to it in respect of any other canal 
route. 

Three years before the expiration of each term of one hundred years the 
annuity for the following term shall be fixed in a similar manner. 

But m the event that the parties are unable to come to an understanding 
within the periods above referred to as to such fair and reasonable annuity, 
then, before the second year prior to the termination of the periods above 
referred to, the contracting parties shall proceed to constitute a high com
mission, to be composed of five members, of whom two shall be appointed 
by Colombia, two by the United States, and the fifth (who shall be the presi
dent of such high commission) shall be the president for the time bemg of 
the International Peace Tribunal of The Hague; and the determination 
reached by said commission, by a majority vote, concerning such fair and 
reasonable annuity that is to be paid to Colombia by the United States in 
conformity with this article shall be binding upon the contracting parties. 

' But no delay nor difference of opinion in fl.i:ing such amount shall affect 
nor interrupt the full operation and effect of this convention in all otller 
respects. 

ARTICLE XXVI. 
If after the lapse of five years from the date of thiR convention the neces

sary works for the opening of the canal should not have been commenced by 
the United States, or if after the expiration of the twelve years. stipulated 
for the COII!JlJ~on of the work and the extension of twelve years referred to 
in Article XXIV the canal should not be opened to commerce, all the conces
sions granted by this convention shall be forfeited 1md all the works, princi
pal and accessory, machinery, and properties of the canal shall become the 

property of the Republic of Colombia and the same Republic shall recover 
1ts actual rights over the Panama Railway, without any obligation to return 
any of the sums that it may have received in conformity with this convention. 

ARTICLE XXVII. 
This convention when signed by the contra.ctingparties.shall be submitted 

for legislative approval, and shall be exchanged withina...term of eight months 
from this dat~. 

-- \ 
DEPAR~~ OF STATE, 

Washington, April ~1, 19()g, 
Sm: I ha.-e the honor to acknowledge receipt at your hands of a commu

nication dated the 31st of March, 1902, and another of the 18th of April in
closing a proposal of the Republic of Colombia for a concessionary conveilion 
or treaty between the Republic of Colombia and that of the United St.'l<tes of. 
America respecting the completion, maintenance, operation, control, and 
protection of an interoceanic canal over the Isthmus of Panama. 

I am directed by the President to inform you that I shall be r eady to sign 
with you the proposed convention as soon as-

First. The Congress of the United States shall ha\e authorized the Presi
dent to enter into such an arrangement; and 

Second. As soon as the law officers of this Government shall have decided 
upon the question of the title which theN ew Panama Canal Compa.nv is able 
to give of all the properties and rights claimed by it a.nd pertaining to a. canal 
across the Isthmus and covered by the pending proposal. 

Accept, sir, the renewed assurances of my highest consideration. 

Senor Don JosE Vrcm-""TE Co~CHA.. 
JOHN HAY. 

[Translation.) 
LEGATION OF COLOMBTA, 

Washington, lJ. C., Ap1·il 23, 1902. 
SIR: I have the honor to acknowledge the reception of your excellency's 

communication of the 21st instant, by which you are pleased to inform me 
that you are authorized by the President of the United States to sign with 
the Republic of Colombia the treaty relative to the opening of the Panama 
Canal, attd the other details connected with the said work in accordance with 
the draft I submitted to the Government of the United f: t:J.tes on the 18th 
instant, and that you will proceed to do so as soon as permi ion shall have 
been given by the Congress of this Republic, and as the officia l lawyers shall 
have given their opinion regarding the title of the new canal company for 
the transfer of its rights. 

When the occasion to sign the above-mentioned treaty shall arise, I will 
present, according to usage, the full powers authorizing me to do so. 

Accept, Excellency, the sentiments of my high consideration. 
JOSE VICE:STE COXCHA. 

Hon. JoHN HAY, 
Secretary of state of the United States, Department of State. 

[Translation.] 
Mr. Corea to Mr. Hay, May 11,, 1~. 

In pursuance of the offer made orally and in my personal note of the 12th 
instant to your excellency, I have the honor to transmit herewith a. draft of 
a treaty embodying the proposal of my Government touching the inte rocanic 
canal through Nicaragua. This draft1 save a few changes which I had to 
make in obedience to superior orders, 1S the same as that which your excel
lency prepared on February 12, and was pleased to amend on March 11 and 
25 and on April26la.st, in deference to observations presented by me. 

If your excellency Will, as lou said to me you would, lay this proposal be
fore the proper committees o Congress, I should be pleased if it were accom
.panied by the protocol on the same subject, which I had the honor to sign 
with your excellency on December 1, 1900. These papers will show that 
Nicara~ has been and is still disposed to enter into direct negotiations with 
the Umted States as soon as provision therefor shall have been made by Con
gress, and at the same time make it clear that since no decision has yet been 
reached by that body in the matter the present proposal is not to be taken as 
final, but remains subject to amendments by which the conclusion of a per
fected and more suitable agreement between the contracting parties may ba 
facilitated. 

Please accept, Mr. Secretary, the assurances of my most distinguished con
sideration. 

APPID."'DIX A. 
CONVENTION BET~ THE UNITED STATES AND NIC.ARA.GU A, JUNE 21, 1M9 

(CO~CLUDED BUT NOT SUBID:'l'TED TO THE SENATE IN CONSEQUENCE OF 
THE SUBSEQUENT CONCLUSION OF THE CL.AYTO~·BULWER TREATY). 

The United States of America and the State of Nicaragua, having in view 
the grand design of opening and establishing through the territories of the 
latter State a passage and communication between the Caribbean Sea and 
the Pacific Ocean to facilitate the commerce between the two oceans and to 
produce other great results, and designing to establish, regulate, and ·define 
the grants, rights, privileges, and immunities that shall appertain to each 
other with reference to such great object by means of a treaty and special 
convention, for the accomplishment of these desirable purposes the Presi
dent of the United .States of America has conferred full JlOWers on Elijah 
Hise, charge d'affaires of the Government of said States in Central Amenca, 
and th~ State of Nicaragua hath likewise granted full powers to Sr, LicdD Don 
Bueneventura Selva, charge d'affaires of the Government of the said State of 
Nicaragua near the United States legation in Central America, who, after 
having exchanged their said full powers in dne and proper form, have agreed 
and do agree upon the following articles: 

ARTICLE L 
It is solemnly agreed between the two high contracting parties that the 

State of Nicaragua dothgranttoand.confer upon the United States of Amer
ica, or to a company of the citizens thereof, the exclusive right and privilege 
to make construct and build within the territories of the said State of Nica
ragua, through or by the use and means of any of the streams, rivers, bays. 
harbors, lakes, or lands under the jurisdiction or within the limits of the said 
State, a canal or canals, a road or roads, either railways or turnpikes or any 
other kind of roads, for the purpose of opening a convenient passage and 
communication, either by land alone, or water alone, or by both land and 
water, and by means, if deemed proper, of locks and dams, or by any other 
mode of overcoming and removing the obstructions to the navigation of the 
said rivers, lakes, harbors-1 etc., between the Caribbean Sea and the Pacific 
Ocean, for the transit ana passage of ships, steamers, sa~ vessels, boats, 
and vessels of all kinds, as well as vehicles of every sort usea for the trans
portation and conveyance of persons and property and of goods, wares, and 
merchandise of every description, and the United States or the company 
which may be formed by virtue of such charters as shall be made as herein 
provided shall be permitted for the construction of said works to procure, 
take, and obtain. within the territories of Nicaragua all kinds of materials, 
such as stone, timber, earths, and whatever else may be necessary and proper 
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for the said purpoEes, free of any charge so far as the said materials may be 
procured on the lands belonging to said State. 

ARTICLE II. 
The State of Nicaragua cedes and grants to the United States, or to a 

chartered company of the citizens thereof, as the case may be, absolutely, all 
the land that may be required for the location and construction of said canal 
or canals, road or roods, and which may be necessary for the erection of 
buHdings and houses of eyery description for the residence and accommoda
tion of the engineers, superintendents, and laborers, and all others employed 
in the making and construction of the said works, or in governing, managmg, 
and controlling the same1 and also for the erection of all such necessary 
buildings as may be reqUISite and proper for the purpose of storing away 
therein all the tools, machines, materials, and property of every description 
which may be required for the use in the construction, repairing, preserva· 
tion, and management of said works, and should any portion of the lands or 
materials, or of the rivers, bays, ports, or their coasts or lakes, and their 
shores, which may be necessary and proper to be applied for the location and 
consti·uction of said works and its appurtenances, belong to individuals, the 
State of Nicaragua agrees and undertakes to extinguish the titles thereto, and 
to procure the same upon a just principle of valuation for the aforesaid public 
works. The aforesaid cession and grant shall include a space of not less than 
000 feet on each side of the lines of said works, and extending all along the 
whole length thereof, so that ample space be secured on the margins of said 
works for the convenient use thereof. The just value of such of said lands 
and materials as may be private property at the date of this ti·eaty wm be 
paid for by said company. 

ARTICLE ill. 
It is agreed that if the Government of the.United States shall decide not 

to undertake and construct the said works then either the President or Con
gress thereof shall have the power·and authority to frame, enact, and issue 
a charter or act of in£orporation containing such liberal provisions, and such 
grants of rights and privileges, not inconsistent with the ri~hts of the con- . 
t:mcting partiea herein secured, as may be necessary, convement, and pro~er 
to effect the great objects in view, which charter and act of incorporatiOn 
shall provide as follows: 

First. That the company which may be formed and organized under and 
by virtue of its prctvisions shall be composed exclusively of the citizens of 
ono or both of the contracting parties, who ma¥ subscribe for and become 
the owners of the whole of the capital stock reqwred for the said works. If, 
however, such citizens (thus having the preference) shall fail in due time to 
subscribe for and become the owners of the whole amount of the said capital 
stock, the residue thereof not taken by them may be taken, paid in, and 
owned by the Governments of both or either of the contracting parties, or 
by the Governments or citizens of any other nation. kingdom, or country. 

Second. That said comrany shall have the sole and exclusive right and 
privilege of constructing and owning such works as are herein named within 
the State of Nicaragua, provided the same are commenced and prosecuted 
within the time limited in this convention. 

Third. It shall authorize the said company to build and construct said 
cam:.l or canals in such directions and of such width and depth as they shall 
in their discretion determine, and if the plan of roads is in part or in whole 
adopted, the route, wi.dth, kind, and number thereof shall be determined 
upon by the said comJ1a,ny as they may think proper. 

Fourth. It shall provide that mid company may make contra.cts, sue, and 
be sued as a corporation, with a given name and style, have a corporate seal, 
and engage in all such trade and business as may be proper and convenient 
in promoting all the operations required for the attainment of the ends in 
view. 

Fifth. It shall contain provisions adequate for the organization of said 
company; it shall provide for the appointment of the officers, agents, engi
neers, surveyors, superintendents, and other employees of said company; 
and that l!aid company may make and adopt all its own by-laws and regula
~ons, so that the same be not in conflict with the provisions of this conven
tion. 

Sixth. It shall provide that said company may not only build and con
struct, but also enlarge, alter, repair, and reconstruct the said works as they 
may think proper, and that they may manage and govern the same and 
manage and control the financial affairs of the corporation. 

Seventh. It shall provide that the said company shall make annual reports 
to the executive governments of the United State&- and the State of Nicara
gua, setting forth their receipts and expenditures, and the condition, opera
tions, and affairs of the said company. 

Eighth. It shall provide that the management of the affairs of ·said com
pany shall be vested and lodged in nine managers, five of whom shall be ap
pointed by the company for a period of time and in a manner to be regula ted by 
the said charter, and in like manner two of the said managers shall be ap
pointed by the President of the United States and two by the Executive Chief 
of the State of Nicaragua, and the said nine managers shall appoint their own 
president. 

Ninth. It shall provide that the Governments of either of the contracting 
parties may, through their committees, freely examine and investigate the 
affairs, business operations, and condition, financial and otherwise, of the 
said company, and for such purpose such committees may examine the books 
and papers of the company, and examine the officers thereof and other wit
nesses on oath, and make reports thereon to their respective Governments. 

Tenth. It shall ~rovide that said company shall have the sole and exclu
sive right and privfl.ege of conveying pers~ns and passengers, and of <;onvey
ing all steam era, ships, and vessels of all kinds, by towage or othel'WlSe, and 
of transporting in the vessels of others or of their own all property, goods, 
wares, a.nd merchandise over, through, and upon said navigable waters, canal 
or canals, road or roads, which shall be improved, made, or constructed by 
them at such rates, charges, duties, and tolls as the said company may think 
proper to establish; except. however, that the said charter shall further pro
vide that all the vessels of war and all other public vessels of every description 
belonging to the Governments of the two contracting parties, as well also as 
all other vessels which may be engaged in the permanent or temporary em
ployment of the said Governments to transport theil· troops munitions or war, 
their public property of all kinds, and to convey their publlcagents, consuls, 
ministers, and all their officers, chil and military, shall be permitted to have 
the free and unrestricted use of the said canal or eanals and navigable waters~ 
and shall if necessary and required be conveyed through the same by the saia 

_company free of all costs and charge; said charter shall further provide also 
that the public mails of the contracting parties shall be conveyed and trans
ported along and over the said works by the said company, in their own ves
sels or vehicles, free of cost or charge, and the contracting parties agree and 
stipulate with all solemnity that the aforesaid rig-hts JJ.nd privileges shall be 
enJoyed by each other perpetually, and that sa1d charter shall provi~e ac
cordingly; said charter shall also further provide that the citizens of the two 
parties shall enjoy and _possess the right and privilege with their vessels, 
goods, merchandise, and pro~rty, and persons to pass and be conveyed 
through, upon, and over the said canals, roads, and navigable waters on terms 
at least as favorable as the subjects or citizens of any otherna tion or country. 

Eleventh. Said charter shall provide that the said works shall be com-

menced py said company within ten years after it shall be fully organized 
under sa1d charter, or otherwise forfeit their privHeges; so likewise if they 
shall after said works are begun declare their intention to abandon them and 
cease to prosec!lte the same for four entire successive years intentionally. 

ARTIOLE IV. 
The charter aforesaid ma-y contain such other provisions and grants of 

rights and privileges not in Vlolation of or in conflict with any of the preced
ing or subsequent articles of this treaty as may be deemed necessary conve
nient, or ~roper for the objects in view by either the President or CongreS3 
of the U~ted States, and the same when framed and issued shall be approved 
and legalized by the Government of the State of Nicaragua, and no privileg-es 
or emoluments shall be granted in said charter to either of the contractmg 
parties which shall not likewise be held and enjoyed to the same extent by 
the other. 

ARTICLE V. 
The Government of the United States shall have the rig-ht to erect such 

forts and fortifications at the ends and along the lines of sa1d works, and to 
arm and occupy the same in such ma.1p1er and with as many troops as ma.y . 
be deemed necessary by the said Government for the protection and defense 
theraof, and also for the preservation of tha peace and neutrality of the ter
ritories of Nicaragua, to whom pertains equ::tl rights as inherent to her sov
ereignty. 

ARTICLE VI. 
The public armed vessels, letters of marque, and privateers, and the -pri

vate merchant and trading vessels belonging either to the ~overnment~~ or 
the subjects, or citizens of nations, kingdoms, or countries with which eitner 
of the contracting parties may be at war, shall not, during the continuance · 
of such war, be suffered or allowed to coma in the ports at the terminations 
of said canals nor be allowed to pass on or through the same, on any account 
whatever; neither shall the Yesselsof neutral nations, whether public or pri
vate, be allowed to convey by means of said canal articles contraband of 
war, to or for the enemies of either of the contracting parties, or to or for 
other nations or states who may be at war with each other; nor shall the ves
sels of countries which are engaged in war with each other, owned or em
ployed and armed by them to carry on such war, during the continuance be 
allowed to pass through the said canals. The public and private vessels of 
all nations, kingdoms, and countries which are in peace with both the con
tracting parties and with each other shall be permitted ta enter said p:)rts, 
and to pass or be conveyed through the said canals, but tooy shall be subject, 
however, to the payment of such duties, charges, and tolls as may bs estab
lished by the proprietors of the said works. 

ARTICLE VII. 
Th~ St_ate of Nicaragua may, of course, ex~rcisa ~r right.of erecting and 

e:;tabhsh~g anywhere on the routes or margins, or at the pomts of termina
tion of sa1d worke, custom-houses and warehouses, and to collect duties, ac
cording to her own laws, upon the goods, wares, and merchandL~ imported 
for sale or consumption into her territories by means of said works, and the
State of Nicaragua may adopt and enforce all needful rules end regulations· 
to prevent smuggling or the introduction of contraband goods in Iier terri
tories; but it is expressly agreed that the State of Nicaragua. shall not impose, . 
enforce, or collect any taxes, charges, or duties of any kind or amount on the 
persons (for passports), or property, or on goods, wares, or merchandise of 
any class or kind on their travel or transit over, or for passing through her 
territories by means of said canals, roads, etc., provided the said property, 
goods, wares, and merchandise shall b3 not sold or not introduced for s:tle or 
consumption into the said State, but be exported to otherstatesorcountries. 

ARTICLE Vill. 
The ports at the points of termination of said works shall be free to both· 

the contracting parties and their citizens, respectively; and their public and 
private vessels of all kinds shall enter and remain therein and depart there
from and not be subjected to the payment of any port charges, tonnage du
ties, or other imposition whatever. 

ARTICLE IX. 
The persons employed in the location and construction of said works, the 

owners thereof, and all their agents, and officers, and employees of every 
sort, shall be under the special protection of the Governments of both the 
contracting parties, and tney shall not be subject to any kind of taxation on 
their persons or property, nor shall they be required to pay any contributions 
or to perform any Civil or nnlitary duty or1:1ervice whatever for either of the· 
two Governments during their employment about the said works; and all 
provisions, including wines and liquors, and all merchandise imported into 
Nicaragua for theil· clothing and subsistence shall be free and exempt from 
all duties and taxes, direct or indirect; and all such articles, property, stores.z' 
tools, implements, and machines, etc., as may be required for surveys ana 
explorations, and for locating and constructing said works, shall be imported 
into the State of Nicnragua free from all taxes and duties whatever thereon, 
and the vessels employed in the importation of the said subsistence, clothing, 
tools, implements, etc., shall also be free and exempt from all port charges 
and tonnage duties in all the ports, rivers, lakes, or harbors on the coasts 01' 
within the limits of the State of Nicaragua.; and entire liberty is to be enjoyed 
by the said company to make full and complete surveys ana explorations of 
the ports, bays, seas, lakes, rivers, and territories of Nicaragua, in order to 
the location of said works and for the procurement of lands and materio.ls 
necessary for the same, in which explorations and surveys Nicaragua, at her 
own e:xpense, may participate, if she thinks proper. 

ARTICLE X. 
·The StAte of NicaragU:S. grants and cedes to the Uulted States or to a com

pany to be chartered as herein provided, as the case may be, all the land . 
within 2 leagues square belon~g to the said State, and which may be un
appropriated at the date of this treaty, at each point of the terminations of 
said works at the seas on each side, that is to say, 3 miles square on each side 
of both ends of said works, to serve for the sites of two free citie3 which it is 
anticipated will hereafter be established at said points, the inhabitants of 
which free cities shall enjoy the following rights and immunities: 

First. They shall govern themselves by means of their own municipal 
government, to be administered by officers, legislative1 executive, and judi
cial, chosen and elected by themselves according to their own regulations. 

Second. They shall have the right of trial by jury in their own city courts. 
Third. They shall have the most perfect freedom of religious belief and of 

religious worship, public and private. 
Fourth. They shall not be required to pay any tax upon their re.al estate 

or other property except such_ as may be imposed by the municipa.lity and 
collected for the city treasury, and 'to be used and applied for the benefit of 
such cities. ~ 

Fifth. They shall not be required to perform any military services, except 
for the defense of the said cities in which they may reside. 

Sixth. The said cities will of course be under the qua.Ufied dominion and 
government of the State of Nicaragua, not to be exercised in any manner, how
ever, in violation of their rights and immunities as herein specified; and said 
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fr~e cities shall be under the protection of the governments of both the con
tracting parties. 

ARTICLE XL 
The State of Nicaragua a~rees that the United States shall have, posse:;s, 

and enjoy forever the followmg rights and privileges; that is to say, the rigbt 
and p;-ivilege to paEs, convey, transport, and send through all or any part of 

-the territories and dominiohs of the State of Nicaragua, on land or water, 
from ocean to ocean, by means of her ports, bar.s, rivers, lakes, and roads, 
troops, infantry or cavalry, all kinds of arms. artillery, and munitions of war 
of all kinds, her public property of every description, public officers, civil 
and military, consuls, ministors, dispatch agents, he1· public mail and mail 
agents, and all other employees of the Government of the United States of 
America; and the same shall all and each be permitted to pass1 be sent, and 
be conveved through said State, in any manner, as aforesaid, m the public 
armed >essels of the United States, and in all such other vessels or vehicles, 
public or pri>ate, which may be in the temporary orlermanent employ
ment of the Government of the United States for any o the pmposes afore
said, or in any other way, free from all cost and exempt from all taxes, 
duties, imposts charges, or exactions of any kind whatever, either on the 
persons, property, vehicles, or veEssls aforesaid; and all the aforesaid privi
legesand the ,Said free right of way and of transit shall be held, used, and 
enjoyed by the United States of America (but not by any other nation, 
state, or government, except Nicaragua) without cost or charge, and freely, 
whether the same be made through the dominions and territories of Nica
ragua as they now exist, or whether the said troops, munitions of war, 
public officers, agents, employees, m:t.ils, public _property, vehicles, and ves
sels, etc., shall be sent, transported, or conveyed by means of improved navi
gable rivers, canals, or turnpikes, or railroads, or any other public improve
ments which may be hereafter made in the State of Nicaragua, either by 
the Go.-ernments or citizens of the contracting parties, or by the govern
ments, citizens~r people of any other nation, kingdom, or country; and the 
citizens of the united States shall ha.-e and enjoy all the rights and privi
leges of travel, passage, transit~ and conveyance for themselves and their 
property and vessels of all kinas through the territories and dominions of 
the State of Nicaragua as they now exist or through such canals or roads, 
railways, or turnpikes, or other improvements as may be hereafter made in 
said State, upon terms and conditions ineveryparticularasfavorableasthose 
eJ?-joyed by the citizens of Nicaragua, or by the citizens of any other nation, 
h."Ulgdom, or country. 

ARTICLE Xll. 
In consideration of the premises as set forth in the foregoing eleven ar

ticles, the United States of America doth solemnly agree and undertake to 
protect and defend the State of Nicaragu.'\ in the possession and exercise of 
the sovereignty and dominion of all the country, coasts, ports, lakes, rivers, 
and territories that may be rightfully under the jurisdiction and within the 
just and true limits and boundaries of the said State; and when the circum
stances and condition of the country may require it the United States shall 
employ their naval and military force to preserve the peace and maintain 
th~ neutrality of the said coasts, ports, lakes, rivers, and territories;.. and to 
hold and keep the same under the dominion and sovereignty of the u-overn
ment of the State of Nicara~ua or of the government of such state or politi
cal community of which Nicaragua. may voluntarily become a member, or 
with which, of her own accord, she may hereafter be identified: Provided, 
hou:ever, That the said sovereignty and dominion of the State of Nicaragua~ 
so guaranteed as above, shall not be held, maintained, or exercised by saia 
Sta.te in any such manner as to conflict or to be inconsistent with the rights 
and privileges herein secured to the United States and her citizens; and to 
prevent all misunderstanding, it is expressly stipulated that the United 
States are not bound, nor do they undertake, to aid, assist, or su_pport Nica
ragua in offensive wars or wars of aggression waged and carried on by said 
State with foreign powers or with the neighboring states, outside of her just 
limits, and beyond the territories rightfully within her jurisdiction; but the 
conb·acting parties agree and undertake that, if necessary, the naval a.nd 
military forces and the entire means and resources of both the contracting 
parties shall be employed to put down all wars and bloodshed arising there
from, and to suppress all vwlations of the peace and interruptions of the 
neutrality of the said State of Nicaragua; and for further explanation it is 
understood that i! the State of Nicaragua should become involved in a war 
with any foreis:n power or neighbor(ng state within her own harpers, to 
defo::1d the terntories rightfully ·belonging to her, or to recover such terri
tories wrongfully wrested from her, the United States en~ages to defend 
Nicaregua in carrying on such war within her own rightfullrmits: Provided, 
hou:ever, That such war is ,just, and provided, moreover, that if peace is pre
vailing in the State of Nicaragua, no wars or hostilities shall be first com
menced in said State by either of the contracting parties without previous 
friendly consultations, and unless with the consent of both their govern
ments, given according to their laws and constitutions, respectively. 

ARTICLE Xill. 
The contractin~ parties, in negotiating this treaty, have had in view the 

contract entered mto between the State of Nicaragua, through their com
missioner, Jose Trinidad Munos, and a certain company sty led "Compania de 
transito de Nicaragua," composed of certain persons named Willard Parker, 
Simeon H . .Ackerman, Asher Kurshecdt, and David J. Brown, through the 
said David J. Brown as their agent, which contract was executed and signed 
by said commissioner and agent on March 14,1849, and ratified by the legis
lative power of the State of Nicaragua on March 16, 1St9. and approved by 
the executive power of said State on tho 17th of March ls.t9. Now, in view of 
this contract, It is further agreed as follows: 

First. If the above-named company shall accede to this treaty in all its 
wrts, or if they shall voluntarily abandon their contract, or i! they shall for
feit their rights under said contract by failing to perform and execute the 
terms and conditions thereof in due time, then this treaty shall remain and 
be valid in all its parts. 

Second. But if the said company shall not accede to this treaty in all its 
pm·ts, and if they shall not abandon or forfeit their said contract, but if they 
shall execute the same and comply with its terms, and build the said works 
all in the time required, then, in such case, this treaty in all its parts, wherein 
the State of Nicaragua grants to the United States, or to a company to be 
chartered by the President or Congress thereof, the exclusive privilege to be 
the constructors and owners of said works, shall be void and of no force or 
e1fect. 

Third. Nevertheless, in such case as is set forth in the second section next 
preceding, if said company shall accede to the fifth (5th), the sixth {6th), the 
eighth ( th), and the eleventh (11th) articles of this treaty, and shall consent 
and agree that the United States of America, and the citizens thereof, shall 
have and en~oy all the rights and privileges therein granted to them, and as 
defi.ced also m the tenth (lOth) section of the third (3rd) article then, in such 
case, the above-named fifth (5th), sixth (6th), eighth (8th), and eleventh (11th) 
articles of this treaty, as also the twelfth (12th) article thereof, shall be valid 
and obligatory between the contracting parties. 

Fourth. But if in such case existing as is set forth in the second section 
above the Eaid company shall refuse to accede or agrea to the said fifth (5th), 
sixth (6th), eighth (8th), and eleventh (11th) articles hereof, as specified in 

the preceding third section, then this treaty shall be altogether void and of 
no force or effect whatever. 

But the contracting parties, anticipating that said company, being satis
fied that the great enterprise in view can· not succeed unless under tho pro
tection and patronage of two Governments, will concur and cooperate with 
them in the promotion thereof, the¥ are assured that this treaty will meet 
their cordial approbation, and that It will be fully acceded to by them. 

The present special convention between the United States of Americ.'l and 
the State of Nicaragua shall be approved and ratified by the President of 
the United States of America, by and with the advice and consent of the 
Senate thereof, and by the Director of the State of Nicara.gun, with the con
sent of the Legislative Chambers thereof, and the ratifications shall be ex
changed in the city of Washington, Santiago de Managua, or Leon, within 
the term of two years, counting from this date. 

In faith whereof, we, the plenipotentiaries of the United States of America 
and of the State of Nicaragua, liave signed and sealed these presents in the 
city of Guatemala, on the 21st day of June, in the year of our Lord 1849, in 
the seventy-third year of the independence of the United States of America 
and in the twenty-eighth year of the independence of the State of Nicaragua. 

(SEAL.) ELIJAH RISE. 
[SEAL.) BUEXAVA SELVA. 

APPENDIX B. 
CONCESSIONS .AND DECREES OF THE REPUBLIC OF COSTA RICA TO THE 

NICARAGUA CANAL ASSOCIATION OF NEW YORK. 

* * * * * * 
ARTICLE XIV. 

Tbe association shall construct, at its e~ense, and shall keep in good con
dition, two large ports, one on the Atlantic and one on the Pacific, at such 
points or localities as it may select within or without the territory of Costa 
Rica, to serve as termini of the canal; and each of them shall have a light
house of the first order. 

ARTICLE XV. 
All the area within the territory of Costa Rica, whether at the ports, road

steads, or rivers of the two oceans, which may be necessary for the estab
lishment of the canal, its paths, and embankments, or which may be occupied 
and covered by water after raising the dams which are to be constructed in 
the beds of the rivers, or for all necessary deviations to be made, as well as 
for reservoirs, dikes, spaces about the locks, stations, light-houses, and cana~J 
storehoUEes, buildings, and workshops, deposits for materials, and also au 
those required for the routes, service railways, and canals of the same nature, 
for the transportation of materials to the line of the work, and for feeders of 
the canal; in short, all lands and places within the- territory of Costa Rica 
necessary to the construction and operation of the canal, as may be laid down 
in the final drawings and plans made by the engineers of the association, 
shall be placed by the State at the disposal of the said association under the 
conditions set forth in the following articles. 

ARTICLE XVI. 
Such unappropriated lands as belong to the State shall be given to the asso

ciation without any compensation whatever, and with regard to those lands 
belongin~ to private parties the State undertakes to condemn them should 
the association demand it. 

The compensation which, in agreement with the laws of Costa Rica, may 
have to be paid in such cases shall be paid by the as!3ociation, and to it shall 
be added the amount of the expenses and costs of the respective actuations, 
in such a way that the national treasury shall suffer no loss. 

ARTICLE XVII. 
In all relating to the condemnation to be made under the provisions of the 

p-::eceding articles the association shall enjoy all the immunities and privi
leges that the laws of the country grant to the State~ so that the association 
may not be obliged to pay more than the State woula under similar circum
stances. 

ARTICLE XVill. 
For the construction, maintenance, and operation of the canal the associa

tion shall have the right to take free of charge from the lands belonging to 
the State whatever material of a spontaneous production of the la!ld that 
may be found on them, especially timber for comtruction and fuel, and lime
stone, clay for bricks, and earth for fillings that are to be made. As regards 
materials of the said class found on lands belonging to private parties, the 
association shall have the same rights and privileges granted by the laws to 
the State. 

ARTICLE XIX. 
Hit should be nece&Sary for the II.SSocla.tion to occupy temporat·lly and during 

the construction of the canal land~ in the territory of Costa Ricaw hich are not 
included in those designated in the .Articles XV, XVI, and XVIII, it shall not 
be obliged to pay any compensation for them if they are unappropriated 
land~. And the State shall not have the right to sell or d:U!pose of them in 
any other manner after the association has once determined to occupy them, 
unle~s under the reservation of this right, the limit of which shall be the ex
ecution of the works otthe interoceanic canal. Should the said lands belong to 
private parties, then the association shall enjoy, so far as the temporary oc
cupation thereof is concerned, all the rights and franchises which the laws 
grant to the State, with the special privilege of occupying them immediately 
after the declaration of utility and necessity and after payment of the proper 
compensation, which shall never exceed that which the State would be 
obliged to pay in a similar case. 

ARTICLE XX. 
The Republic of Cos&. Rica desiring to aid efficiently the association in 

this enterpri..se cedes in fee simple to the said association the public lands 
hereinafter mentioned, in alternate lots, with other similar ones which it re
serves for itself, to wit: 

First. On the right or southern bank of the San Juan River, from a point 
3 English miles below Castillo Viejo to th~ confluence of the San Carlos 
should the canal follow the valley of the San Juan, bts fronting on the canaJ 
3 English miles front by 6 dee_p. . 

Second. Between the San Carlos River and the Atlantic, should the canal 
pass wholly or in part through the terri tory of Costa Rica, or along the boun
dary of Costa Rica, lots of 3 English miles frontage on the canal and 4o deep. 

Third. Should the route of the Salinas Bay be adopted, lots of 2 Engli.sh 
.miles frontage on the canal by 2 deep in the Costa Rican territory crossed 
by the canal or along which it may run, from the Pacific Ocean to a point 
2 English miles distant from the mouth of the Sapoa. River in the Lake of 
Nicaragua. 

Fourth. Should the canal deviate from the San Juan River more than 4 
miles toward the interior of Costa Rica, lots to be measured on both sides of 
the canal of 2 miles front and 2 deep. Should the deviation be less than 4 
miles, then the lots of the northern bank of the canal shall have a front of 2 
miles and extend in depth until they touch the San Juan River. 

Fifth. From the Rio Frio to the Sapoa on the south coast of the Lake of 
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Nicaragua., at 2 miles distant from the same and following the curve of its 
bank, lots of 2 English miles front by 2 deep. 

Sixth. In the places where the company in accordance with the · Govern
ment may select from the existing unappro:Qriated public lands twenty-five 
lots, each 2 English miles in fronta.ge by 4 deep. As a general ru1e, at the 
extremities of theinteroceaniccann.l, should the same be within the territory 
of Costa. Rica, the opposite lots will be allotted, one to the Gov-ernment and 
one to the company; but, if this be not possible, the first will belong to the 
Government. 

The State shall vest in the o.ssociation the possession of said lands as soon 
as the location of the canal is finally determined and its construction begun 
by the association. 

The rights required by private parties in the lands set forth in the pre
ceding clauses are hereby reserved. 

The measurement and setting out of all lands ceded by this contract shall 
be made at the expense of the grantee, with the inter>ention of the Govern
ment. 

The final title deeds shall be issued in'due proportion as the work advances, 
and not before. 

Between the Atlantic and the point 3 miles below Castilla Viejo all parts 
of the San Juan and Colorado rivers occupied by the canal shall be consid
ered, for the purposes of the present article, as a. part of the said canal. 

It is hereby understood that the whole of the lands transferred to the asso
ciation by Costa Rica., in the different places and in the form as set forth in 
the foregoing article, shall not exceed in amount one-fourth of the total 
amount of lands granted to the company by the Government of Nicaragua, 
a.ccording to the contract made by it. Shou1d they exceed such amount the 
difference shall be deducted by reducing the number of lots mentioned in 
subdivision fifth of this article. 

ARTICLE XXI. 
The Sta~ reserves the right to occupy~ in the several lots of land ceded to 

the association, such space as may be neeued for such roads and public build
ings as it may deem convenient. In the same manner it shall have the right 
to use timber and other building materials which may be found on said land 
whenever they may be necessary for any work upon which it may determine. 
Should these lands become the property of PI'lvate persons by virtue of a 
transfer made by the company, and the State shou1d need them for the pur
poso set forth in this article, or for some other purposes, it shall pay their 
owners for them in conformity with the laws, and the expropriated parties 
shall have no right or claim against the association. 

Shou1d the aS80ciation have made improvements on the lands referred to, 
whether for the purposes of utility, ornament, or pleasure, the State shall be 
bound to compensate it for such damages as it may suffer according to 
appraisals of experts. 

ARTICLE XXII. 
Mines of coal, gold, silver, iron, or other metals and stone guarries situated 

in the lands ceded to the association shall belong to it by rtght without the 
necessity of previous denunciation, and it shall have the right to work them 
whene>er it may deem it convenient, subject to the laws of the Republic, 
but such lands as may be transferred by the association to p1iva.te parties 
shall not enjoy this privilege. 

ARTICLE xxrn. 
The association shall also have the right to utilize for the works of the canal 

and its appurtenances the timber in the forests situated in the land granted 
to it by the State from the very moment from which it enters into possession 
of the same under the present contract, the acquired rights always being 
reserved. 

ARTICLE XXIV. 
From the day in which the present concession shall be ratified by Congress 

no alienation shall be made of any unappropriated lands necessary for the 
construction of the canal, nor of those ceded to the a.ssociation on the banks 
of the same. Nor shall the said lands be leased to the prejudice of the com
pany. However, shou1d the location of the canal not be definitely settled 
when this contract is ratified, the line of the canal shall for the purposes of 
this article be ~resumPd to follow the northern boundary line of CoSta Rica. 

The association shall have the right of doing throughout the whole extent 
of the canal within the territory of Costa Rica., at the mouths of the canal on 
the two oceans, and in the whole extent of the lands which under the pres
ent contract have been granted to it according to articles 15, 16, and 20 all 
such works as may be necessary for locating, leveling, excavating, and dredg
ing the canal, and all other works that may be required for the establish
ment, feeding1.operation, preservation, and maintenance of the canal. 

The association is especially authorized to make along the line of the canal 
and on the Costa Rican bank of the San Juan River and its Costa Rican 
a:ffi.uents and confiuents, as well as on the Costa Rican rivers tributary to 
the Lake of Nicaragua, the lakes or water comws which may be utilized in 
their flow to the Pacific or to the Atlantic; to construct dikes and dams, 
make rectifications, dredgings, embankments, and deviations; to locate 
buoys, and in general to do all the works that in the opinion of the engineers 
of the association may be deemed indispensable for the construction, feeding, 
navigation, and operation of the canal The embankments, fillings, and dikes 
which may be made within the territory of Costa Rica~ at the mouths of the 
canal on the ports on the two oceans, by using materialS resu1ting from the 
excavation of the canal, shall belong in fee simple to the association; but the 
Government shall have the right to occupy them in whole or in part after 
compensation made. 8hou1d any port of the canal be within the territory 
of Costa. Rica, the association shall not obstruct such port nor widen its 
beaches unless there is absolute necessity to do so, and in this case the em
banh'"IIlents and fillings that it may be necessary to construct in front of said 
port shall belong to the ReJ>Ublic. 

In general the association shall have the right to use all the lakes and 
rivers of Costa Rica, the waters of which may be necessary in the judgment 
of the en~eers of the association to construct and feed the canal and to 
maintain Its operations, but this right shall have the following restrictions, 
to wit: 

First. The navigation of the Costa Rican rivers, which the association may 
dam or otherwli!e use for the benefit of the canal, shall rema.in at the teriDl
nation of the respective works in as good condition as it was before they 
were made. 

Second. In the places where the waters of said rivers may overflow in 
consequence of the erection of dams or other artificial obstructions made by 
the association, the said association shall be obliged to do whatever may be· 
practicable to prevent the formation of swam~s and marshes. 

Third. Such damages as may be caused topnvate parties in consequence of 
the deviation or elevation of the streams shall be compensated for by the as
sociation according to appraisals made by experts in conformity with the laws 
of the Republic, but the association shall not be obliged to pay more than the 
State would under sim:ila.r circumstances. 

ARTICLE XXVI. 
The association can not imJ>ort merchandise into the territory of theRe

public for the PUl'l'OBeS of trafficking with it without paying the custom duties 

~blished by law, but ~t shall have the right to import free from custom 
duties and of a~y o~her rmposts whatsoeyer the articles needed for the works 
of the enterprlSe, Its surveys, exploratiOns, examination of localities con
structions, use, operation, maintenance, repail·s, and improvements of the 
canal, and also for the telegraphic and railroad service of the same and for 
the works and workshops of the company, and the said articles may consist 
?f implements, machinery, apparatus, coal, limestone uf all cla s lime 
rron, and other metals. whether raw or manufactured, mining powder' dyna~ 
mite, or any other analogous substance. These articles may be transPorted 
between whatever points they ma.y be needed during the work of the con
struction of the canal, and shall be landed and stored free from all local 
taxes. 
. The assoc~tion shall also have th~ right to import free from duties or 
rmpost$, dnnngthe work o~ <?Onstrnctmgthe ca.nal1 such provisions, clothing 
for the ~rkmen, and med1emes as may be absolutely necessary for its own 
consumption. 

~J:lose articles ~e co~me~ce of which is not ~ee m:e excepted from the 
p,nvileges granted m this at:Ucle, and shall reliD!-m subJect, with the excep
tion of gunpowder, dynarmte, and other cx:ploSlves, to such requisites and 
duties as are established by law. 

ARTICLE XXVTI. 
The vessels that the association may employ as tug boats or for the service 

of the canal shall be free from all imposts or taxes of any kind whatever 
and also the matei1al to be used for their repair and the fuel that they may 
consume. 

The vessels and their appurtenances from whatever place they may come 
for the sernce of the association shall be exempt from all duties and imposts: 

ARTlCLE XXVIII. 
The Govel'DIIl;ent shall enact such re~tions as it. may deem necessary to 

pre.-ent sm~gglin~ ap.d for the.preservation of .Public order in the region of 
the canal lymg Within the territory of Costa R1ca. or bordering on it and in 
the waters where it may exert joint juriHdiction. The company shall be 
bound to lend its assli!tance for the enforcement of such regu1ations. But in 
the free zone along the margin of the canal, as hereinafter provided meas
ures for the prevention of smuggling shall be limited to vigilance on the part 
of the employee or employees whom it may concern, without right to any 
fm'ther measures, either against passengers. vessels, or their cargoes exce.Pt
ing when an attempt at smngglliig may be discovered, it bein~ the ~tention 
of the State that there shall be most ample freedom of transit through the 
canal for persons and proiJerty, with the sole limitations established by this 
contract. Consequently1 the association shall have the right to unload and 
reload ships in transit at such point as may be necessary in order to make 
repairs or lighten the vessels or shift their cargoes, or on account of any ac
cident that unavoidably may render . it necessary, without being subject 
thereby to search, exactions, or contributions of any kind, proV'ided in each 
case, and before beginning operations, notice is given to the nearest custom
house authority. 

ARTICLE XXIX. 
,.,The Government shall afford its protection, in conformity with the laws 

of the Republic, to the engineers, contractors, employees, and laborers that 
may be en~ed in the preliminary surveys or in the works of construction 
and operation of the canal. 

ARTICLE XXX. 
The association shall be exempt from all forced loans and military exac

tions, whether in time of peace or of war. The foreign agents or employees 
shall also be exempt from direct taxes, forced loans and military exactions 
during the time in which they are in the sernce of the canal, but they shall 
pay the direct taxes established by law in case they may become owners of 
real property or commercial or industrial establishments. 

AR-TICLE XXXL 
The association may freely introduce into the lands granted to it em

ployees and laborers of every race who may be needed in its works and 
workshops; and it may also introduce immigrants of all nationalities except
ing Asiatics and negroes. Both the immigrants and the employees and 
laborers shall be subject to the laws of the Republic and to the regulations 
of the company. The Government assures them aid and protection and the 
enjoyment of their rights and ~uaranties in conformity with the constitu
tion and the national laws durmg the time that they may remain within 
Costa Rican territory. 

ARTICLE XXXII. 
The Government of Costa Rica shall assure the as30ciation and its agents 

under the laws of the Republic, as it does to the other inha.bitnnts, the full 
enjoyment of the guaranties and rights which the constitution and laws 
grant to them. Reciprocally, the association and ita agents bind themselves 
strictly to respect the laws and regulations in force in Costa Rica, and esJ>e
ci.elly to comply with the final decisions of the courts, without considermg 
themselves vested with other rights than those granted by law to Costa 
Rican citizens. 

ARTICLD XXXIII. 
The Government shall e bblish all along the line of the cn.nal which may 

be within the territory of Costa. Rica or along its frontier or in the waters 
appertaining to it .in ~~ership or joint jurisdiction, such police stations and 
revenue offices as m Its JUdgment may be necessary for the preservation of 
order in the region of the canal and for the observance of the fiscal laws of 
the Republic. 

The expenses incident to said services, including those of buildings, sala
ries, wages, and allowances of the employees and transports. tion of the forces, 
and which may be in excess of such as are now borne by the Government 
for the custom-house actually established at the month of the San Carlos, or 
on any other point that may be crossed by the canal, sha.ll be paid to the 
public treasmoy by the company on such terms and conditions as may be es
tablished hereafter, taking into consideration the requirements and neces
sities of such services. 

The association shall also have the right to establish guards and watch
men for the service of the canal and the enforcement of its regulations. 

ARTICLE XXXIV. 
All contracts in regard to the works of the canal that the association may 

enter into in foreign countries shall be valid and effective, and shall have full 
force and effect in Costa Rica., provided they do not violate the laws of the 
Republic. 

ARTICLE XXXV. 
The association shall be exempt during the period of this concession both 

in time of peace and in time of war from all kinds of taxes upon the real 
estate that it may acquire by virtue of this contract and from all kinds of 
direct taxes, local charges, or any other imposts relatin_g to the property 
and use of the canal, or of its buildin~ and the constructiOn and dependen
cies thereof, all along itg extent, incmding those situated in the ports and 
maritime establishments on the two oceans. 

This franchise is not transferable to the purchasers of the real estrte 
which the association may alienate under this grant. 
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ARTICLE XXXVI. 

The Re\)ublic of Cost.a Rica shall not establish ·any tonnage, anchorage, 
pilot, or light-house dues or any other charges of any kind whatEoe;er, 
upon vessels of any class whate;er or upon the merchandise, bagg-age, and 
passengers which may pass tln·ough the canal from one ocean to the other; 
all such dues are reserved for the benefit of the aESociation as provided for in 
Article XXXIX. 

ARTICLE XXXVII. 
For the purpose of securin"' the mcst ample liberty of transit of persons 

and property a free zone shall be established on each s:de of the canal, and 
the width thereof shall be 90 meters and 2b8 milli.meters, measured. from the 
water·s edge in the canal. · 

All traffic declared ill'egal by the laws of the Republic shall, however, be 
prohibited within the said zone and tbe re;enue authorities whose duty it is 
to watch for and pre>ent smuggling shall act in conformity with the stipu
lations of Article XXVIII. 

It is expressly agreed that every vessel that may pass through the part of 
the canal which may be within the territory of COl>t-a. Rica or along its bor
der.:; or in waters over which it exerts cojurisdiction shall carry on board an 
officer appointed by the Government ~henever tJ?.e au~orities may deem it 
convenient, and that officer shall act m confornnty mth the law should he 
discover that it is being violated. 

The two ports to be constructed for the entrance and e:rit of the canal on 
both oceans, which may be wholly or in part within the territory or in waters 
of Costa Rica, shall be declared free ports and shall be recognized as such 
from the opening of the canal to the end of this concession. 

The Go;ernment, in agreement with the company, shall establish, by 
means of a special decree, the limits of this franchise, which shall never ex
tend beyond the waters of the ports comprised between the mouth of the 
canal and the entrance of said ports. 

All m~rchandise that shall be loaded or discharged at any point of the 
canal within the territory of Costa Rica, and intended for internal commerce, 
shall pay the import and export duties fixed by the re;enue lawsofthe State. 

ARTICLE XXXVITI. 
For the proper administration of the canal and its dependencies, and in 

order to facilitate its construction and operation, the assoeiation shall estab
lish the proper regulations, which shall bs bindino- upon every person who 
may be found in its waters or in its dependencies; the sole reservation being 
that the rights and so>ereignty of the State be respected. 

It is understood that the as...~iation, in the exercise of the powers conferred ba= article, shall not make other regulations than those necessary for the 
a · "stration and particula1· management of the canal; and that, before 
carrying them into effect, they shall be submitted for the appro;al of the 
Government. The State shall lend th~ aid of its authority to enforce these 

/ regulations. 
ARTICLE XXXIX. 

By way of compensation for the expenses incurred in the sur\eys, con
-struction, maintenance, and operation of the canal, or any part thereof, dur
ing the period of said privilege, the said association shall have the right to 
establish and collect for the passage of all kinds of ships~. vessels, tra;elers, 
and merchandise tln·ou~h the canal and in the waters ana ports pertaining 
to it, such dues of naVIgation, to:n:nagehpilotage, towage, storage, la;,!~f:s, 
anchorage, light, roadsteads, wharf~e, ospital dues, and any other · · ar 
charges in conformity with the tariffs to be established by it in accordance 
with article 45 of this contract. 

These tariffs may be modified by the association at any time, on condition 
that all modifications that may be introduced in it shall be previously com
municated to the Government, which, in case of finding them within the 
limits established by s.~id article 4.5, shall cause them to be complied with-as 
if they were 1-e,.,"'Ulations enacted by itself. 

The payment of all the tariff dues shall be exacted without any exception 
or preference and under identical conditions from all vessels1 whate;er be 
the place they como from or their nationality, with the exception stipulated 
in the following article. 

ARTICLE XL. 
In compensation for the privileges and concessions that Costa Rka grant3 

by this contract, it is hereby stipulated that the Republic shall enjoy the 
special privilege tlmt Costa Rican ;essels, navigating under the :flag of Uosta 
Rica, shall be entitled to navigate the canal at a. reduction of 50 per cent of 
the general tariff while engaged in the coasting trade or in the reciprocal 
trade with the other Republics of Uentral America. 

To enjoy this privi}of'e, the said vessels shall be ne~ssarily of the register 
of the Republic, and oew:ng to citizens of the same. 

A reduction of 50 per cent of the general tariff is also granted to all ;essels 
that begin their >oyage for a foreign country at any of the ports l:ielonging to 
the Republic with a cargo wholly consisting of products of the country. 

Costa Rican ;e ~els of war and revenue cutters shall pay no dues in pass
ing through the canal. No dues shall be paid by the >essels of the national 
regiRter navigating either Costa Rican waters connected with the canal or the 
canal itself, without passing out of the locks, but said vessels are not in any 

v to obstruct the free navigation of the canal. 
Costa Rica, on its part, shall not object to the enjoyment by Nicaraguan 

ships of the admntage granted in this article to those of Costa Rica.. provided 
that Nicaragua, on its part, consents that the ships of Costa. Rica shall enjoy 
in Nicaraguan waters the said privilege. 

All the concessions to which this article refers shall be extended to the 
other republics of Central America. or any of them, whenever Costa. Rica 
and Nicaragua shall find themselves free from international obligations 
which may ;pre>ent it, or whenever one or more of said republics shall form' 
a single nation with Costa Rica. 

ABTICLE XLI. 
In ca e it may be possible to utilize the waters of the canal and its depend

encies for the irrigation of p~a.ntations, gardens, and streets, or for the supply 
of towns that may be without it, or as moti;e power for private enterprises, 
the company shafi hn.ve the power to supply it, collec~ dues in proportion 
to the amount furnished, according to the tariff that It may establish in 
agreement with the Go>ernment. 

ARTICLE XLTI. 
The association shall undertake at its expense the final surveys of the 

ground and the location of the line of the canal by a commission of competent 
engineers. The Government of Costa Rica shall have the right of visiting 
and inspecting the final SUITeys which are in progresa, and those already 
completed by an engineer appointed by said Government, and whose salary 
shall be paid by the association, the amount thereOf to be fixed hereaft~r by 
special"agreement between the Government and the company. 

A period of two years and a half, to be counted from the date of the rati
fication of this contract, is granted the association for the final surveys of the 
canal, and within the said time the a~sociation shall ha>e to make the &'lid 
final surveys, organize the company which is to carry on thework,and begin 
the work of construction. 

The work of construction shall be understood to have commenced if within 
three years after its inception $2,000,000 have been expended on it. 

The period herein protided for shall admit of ex:tensjon by the Republic 
at tha request of the association, and upon grounds of justice, in the judg
ment of the Government. 

ABTICT..E XLIII. 
A term of ten years is also granted to the association for the construction, 

completion, and opening to traffic the canal for maritime n::~.vigation. How
evei·, lillould e;ent of main force arise, duly justified and SU!Iicient to im · 
pede the regular pr~'ifF of the works dur'mg the period of the !':aid ten 
yeara. an extension be granted equal in duration to the t'rme that may 
ha;e .been lost by such delays. 

If at the expiration of the ten years aforesaid the works should not be com
pleted so as to have the maritime communication between the two oceans 
opei!ed, in consideration of the great capital the companymayhave invested 
in the enterprise, and the goou will and ability it may have shown and the 
difficulties encountered, the Republic binds itself to grant a new ex tens· on. 

ARTICLE XLIV. 
As a guaranty of the fulfillment of the obligations which the final com

pany which is to construct the canal incurs in accordance with article 42, it 
shall depo it to the order of the Government of Costa. Rica, in a. bank or in a. 
mercantile house in 1.hts city, or with an agent which the Go-vernment may 
des:gnate, immediat.ely after the certificates are issned, l,<XXI shares of its 
capital stock of thenormalvalueof lOOeach. The said l,OOOsharesof capi~l 
stock shall be considered in advance to the Government of the payment of 
the police and revenue expe:nses to be made under article ~. and the associa
tion shall be credited with the actual value of said shares at the time such 
payments are made. 

ARTICLE XLV. 
In consideration of the valuable prirueges, francllli:es. and concessions 

granted by virtue of this contract to the association, the Republic shall re
cei;e in shares, certificates, or othe-r \alues representing the capital stock of 
the final company, an amount equ..'1.l-to 1t per cent of the total amount of issue 
of said capital stock, in shares or certificates of S100 each. This sum shall in 
no e>ent be less than ·1,500,000. Said shares shall be considered as fully paid 
up -and two-thirds thereof shall not be transferable. All these shares shall 
participat~ in the benefits, interest, distributions, dindends, amortizations, 
rights, privileges, and all other ad>a:ntnges granted to paid-up shares, with
out any difference whatever. These shares, together with the other privi
leges herein granted by the association to the Government, shall be in fnll 
com_pensation to the Republic for all public unappropriated lands that may 
be :flooded and for all the privile"'es and concession conferred by this can
trect, and shall co;er completely a'li claims of this description on the part of 
the State against the association or the final company. The shares to which 
this article refers shn.ll be delivered to the agent appointed by the Govern
ment for this purpose as soon as the company may be ready to issue certifi
cates of its capital. 

ARTICLE XL VI. 
From the earnings of the enterprise the company shall take, in the first 

place, the neces£ary amount to co\er all the expenses for maintenance, opera
tion, and administration; all the sums necessary to secure the interest, which 
shall not exceed 6 per cent, and the amortization of "the obli~tions and of the 
shares, and what remains shall form the net profits, of which at least 80 per 
cent shall be divided among tho shareholders it being understood that after 
the lapse of ten years after the completion of the canal the company shall in 
no case divide among its shareholders in payment of dividends, directly or · 
indirectly, by iSsue of shares or otherwise, ll).ore than 15 per cent annual1y or 
in this proportion, from dues collected from the aforesaid canal; and where 
it shall appear that the-e dues yield a greater profit, they shall be reduced to 
the :fixed limit of 15 per cent per annum. 

ARTICLE XL VII. 
The present concession shall be forfeited: 
First. Throu~h the failure on the part of the company to comply with any 

one of the conditions contained in Articles VII, XLII, and XLili. 
Second. If the service of the canal, after it is completed, is interrupted for 

six months, unless in csse of unforeseen accidents or main force. 
When the concessions shall have been decl!lred forfeited from whiehe>er 

of these causes, the public lands granted by virtue of the present contract 
shall revert to the Republic in whate>er condition they may be, and without 
compensation, such lands as may have been alienated by the company with 
the formalities prescribed by law shall be excepted, provided that such 
alienations shall :not have taken place within the six months preceding the 
date on which the company may have become legally liable to the penalty 
herein established. 

ABTICLE XL VIII. 
At the expiration of the ninety-nine years stipulated in this concession, or 

in the e;ent of the forfeiture expr~edin the preceding article, the Republic 
shall enter into the possession in perpetuity of that part of the canal, its ware
houses, stations, and other establishments used for the management thereof 
that m y be found within the national territory. Such works as may be 
found in waters in which the Republic has joint so;ereignty shall belong to 
her in joint ownership. And in regard to such parts of the canal or of the 
waters thereof in which Costn. Rica has not the eminent domain, but simply 
the rlght of use and free navigation, the Republic, at the expiration of the 
ninety-nine years, or in theca "S of forfeiture above named, shall retain in 
perpetuity the t::aid rights of use and free navigation. The Republic shall not 
be obliged to pay to the company any compen...<;ation forth~ &J.me. 

There shall be ex:cepte:l from this condition the ;essels belonging to the 
company, its stores of coal and other materials, its mechanical workshops, 
its :floating capital and reserve fund and at the expiration of tho said ninety
nine years also the lands ceded to it by the State under the present con
tract, excepting those in which the works indicnted in the first part of this 
article may be found establisl:e:l, which will become the property of the 
State, with their immediate dependencies as necessary for j-.he service of the 
canal :md an integral part of the same. 

But the company shall have the right, a.t the expiration of the aforesaid 
term of ninety-nine years, to the full enjoyment and a free use and control 
of tb9 canal and such parts thereof as may be within the territory of Costa 
Rica, with all the privileges and ad;anta.ges granted by this concession in 
the capacity of lessee for a second period of ninety-nine years, upon payment 
to the Government of Costa Rica of 61 per cent of the annual net profits of 
the enterprise, besides the dividends due to it for its share in the capital 
stock. 

The company Ehall have the right to fix at its discretion the dues referred 
to in article 39 of this conce sion, ~o that the shareholders, after the payment 
of 31t per cent is deducted, shall still receive dividends of 10 per cent per an
num on the whole capital. 

At the expiration of this second period of ninety·-nine years the Govern
ment shall enter into perpetual po ession of the canal and the other prop
erty referred to in the first part of this article; and this delivery. shall also 
embrace e-verything excluded in the said first part, except-the lands ceded 
to the association by this contract and the I'e!!erv-e and sinking fund. 
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The failure to comply with any of the conditions of the lease shall termi
na~ it, and the State s_hall ep.ter ~tn t~e po:;session ?f the part of the canal 
which corresponds to 1t, oWlilg to 1t bern~ s1tuated m Costa Rican territory 
or in the places in which Costa Rica is JOint owner. and also of the other 
works :which belong to the canal, in accordance with the provisions of the 
preceding paragraph. 

ARTICLE XLIX. ,. 
AJJ.y misunderstanding that may arise between the Republic and the com

pany in regard to the interpretation of the present stipulations shall be sub
mitted to a court of arbitrators, composed of four members, two of whom 
shall be appointed by the State and two by the company, 

These arbitrators shall be designated by each party within the period of 
four months from the day on which one of them shall give notice to the other 
in writing of the want of agreement on the point at issue. Should one of the 
parties allow this period to lapse it shall be considered as assenting to the 
opinion or claim of the other. 

The majority of the voteJ of the arbitrators shall finally decide without 
recourse. In case of a tie vote the arbitrators shall appoint~. by mutual con
sent., a fifth person, who shall decide, and in case of their derault the respec
tive partiE:S will appoint him. If they can not agree to slfch appointment 

- they Shall draw by lot the names of the diplomatic representatives accred
ited to Costa Rica, and the first ono drawn out shall exercise the functions of 
the fifth arbitrator. He shall concur on one of the two opinions, and what 
may be so decided shall be final and without recourse of any kind. If the 
fifth arbitrator should fail, the second person drawn shall exercise these 
functions, e.nd so on successively uutil the decision is reached. 

Prior to the initiation of the works of opening the canal the Government, 
in concurrence with the company, shall formulate a set of rules to be ob
ser.-ed by the arbitrators in all matters relatin~ to procedure. 

All questions between the association and pr1 va te_parti£>s residing in Costa 
Rica shall be determined by the ordinary courts of Costa Rica in conformity' 
with the legislation of the Republic. In matters pertaining to parties not 
residing in Costa Rica the rules of prirvate international law shall be observed. 

ARTICLE L. 
This contract, after being approved by the honorable general President of 

tho Republic, shall be submitted to the supreme legislative power for the 
purpose that if they deem it convenient they should impart to it the neces
sary ratification, and in case such approval is not obtamed the Nicaragua 
Caru:tl Association will be released from all the obligations to which it is 
bound by it. Such ratification or nonratification shall be made within one 
hundred and twenty days from this date. 

In witness whereof the undersigned have set their hands to four copies of 
the present contract, two for each party, in San Jose de Costa Rica, 31st July, 
1l:!88. • 

PEDRO PEREZ ZELED6N. 
A. G. MENOC.AL. 

APPE~"1>IX c. 
[New Panama. Canal Company-Concessions-Contracts with the United 

State3 of Colombia, dated March 20, 1878; December 10,1890; April4:, 1893.] 
WYSE CONCll:SSION, MARCH 20, 1878. 

(Translation from the Diario Official of Bogota, Wednesday, Mey 22, 1878.] 
COl-~RA.CT FOR THE CONSTRUCTON OF AN INTEROCEANIC C.L~.A.L ACROSS 

# COLOMBIAN TERRITORY. 

Eustorgio Salgar eecretary of the interior and of foreign relations of the 
United States of Colombia, duly authorized, of the one part, and of the other 
part Lucien N. B. Wyse, chief of the Isthmus Scientific Surveying Expedition 
m 187o, 1877, and 1878, member and dele~ate of the board of directors of the 
International Interoceanic Canal Association, presided by General Etienne 
TUrr, in conformity with powers bestowed at Paris, from the 27th to the 29th 
of October, 1877, have celebrated the following contract: 

ARTICLE 1. The Government of the United States of Colombia grants to 
to Mr. Lucien N. B. Wyse, who accepts it in the name of the civil Interna
tional Interoceanic Canal Association, represented bf their board of directors, 
the exclusive privilege for the construction across 1ts territory, and for the 
operating of a canal between the Atlantic and Pacific oceans. Said canal 
may be constructed without restrictive stipulations of any kind. 

This concession is made under the following conditions: 
First. The duration of the privilege shall oo for ninety-nine years from the 

-day on which the canal shall be wholly or ~rtially opened to public service, 
or when the grantees or their representatives commence to collect the dues 
on transit and navigation. 

Second. From the date of approbation by the Colombian Congress for the 
opening of the interoceanic canal the Government of the Republic can not 
construct, nor concede to any company or individual, under any consider~ 
tion whatever, the right to construct another canal across Colombian terri
tory which shall communicate the two oceans. Should the grantees wish to 
construct a. railroad as o.n auxiliary to the canal, the Government, with the 
exception of existing rights, can not grant to any other companr. or individ
ual the right to build another interoceanic railroad, nor do so Itself during 
the time allowed for the construction and use of the canal. 

Third. The necessary studies of the ground and the route for the line of 
the canal shall be made at tho expense of the grantees by an international 
commission of individuals and competent engineers, in which two Colombian 
engineers shall take part. The commission shall determine the general route 
of the canal and report to the Colombian Government directly, or to its dip
lomatic agents in the United States or Europe, upon the results obtained, at 
the latest in 1881 unless unavoidable circumstances clearly proven should' 
prevent their so doing. The report shall comprise in duplicate the scientific 
labors performed and an estimate of the projected work. 

Fourth. The grantees shall then have a period of two years to organize a. 
universal joint stock company, which shall take charge of the enterprise and 
of the construction of the canal. This term shall commence from the date 
mentioned in the preceding paragraph. 

Fifth. The canal shall be finished and placed at the public service within 
the subsequent twelve ~ears after the formation of the company which will 
undertake its construction, but the executive power is authorized to graut a 
further maximum term of six years in the case of encountering superhuman 
o bsta.cles beyond the power of the company, and, if after one-third of the canal 
is built, the company should acknowledge the impossibility of concluding 
the work in the said twelve years. 

Sixth. The canal shall have the length, depth, and all other conditions 
requisite in order that sailing vessels and steamships measuring up to HOme
ters long, 16 metera in width, and 8 meters in draft shall, with lowered top-
mast, be able to pass the canal. • 

Seventh. All public lands which may be required for the route of the canal, 
the ports, stations, wharves, moorings, warehouses, and in general for the 
construction and service of the canal as well as for the railway, should it be 
convenient to build it, shall be ceded gratis to the grantees. 

Eighth. These unoccupied public lands shall revert to the Government of 
the Republic with the railroad and canal at the termination of this privilege; 

there~ also p-auted for the use of the canal a belt of land 200 meters wide on 
each s1de of Its banks throughout all the distance which it Illil.y run but the 
owners oflands on its banks shall have free access to the caru:tl audits orts 
as we~ as ~o the righ~ of use of any roads which the grantees may open t~ere· 
and ~his Without paYing any dues to the company. • 
~mth. If the Ian~ through :which the canal shall pass, or upon which the 

railroad may be built, sh<:>uld, m whole or in part, be private property the 
grantees shall have the r1ght to demand their expropriation by the GO~ern
mep.t according to all the legal formalities in such cases. The indemnity 
which shall be made to the landowners, and which shall be based on their 
~c~l va:lue, shall b~ at the expense of the company. The grantees shall en
JOY m ~ case, and.~ those of. tempora~y !>CCUpation of private property 
all the nghts and pnvileges which the eXISting legislation confers. • 

Tenth. The grantees may establish and operate a• their co t the tele!ITaph 
lines which they may consider useful as auxiliaries in the buildin~ o.nd

0 

man-
agement of the canal. o 

Eleventh. Jtis~howev:er, stipula~dandagreed that if, before the payment 
of the secll!ltY aeterrnmed upon m article 2, the Colombian Government 
should r~ce1ve any formal proposal, sufficiently guaranteed, in the opinion 
of the said Govern~e}lt, to construct _the canalm less time and under m.o-re 
advantageous co~ditions for the Umted Stat~ of Colombia, said proposal 
shall be commurucated to the grantees or thell' representatives that they 
may be substituted ther~in, ~which case th~y shall be preferred; 'but if they 
do not accept such substitution, the Colombl!l.D Government in the new con
~ct Vfhich .they may celebrate, s~ll e;x:act, ~esides the' guaranty men
ti~med m article 2, the sum of px:l,OOO m com, which shall be given as indem
mty to the grantees. 

AR~. 2. Within~~ term of twelve months from the date at which the in
ternational commlSS1on shall have presented the definite results of their 
studies the grantees shall deposit in the bank or banks of London to be des
igna_ted ~Y the national executive po~er, the sum of 7~,000 francs: to the ex
clus~on 0.1. al~ paper money, as secunty for the execution of the work. The 
!'ece1pt of sa1d ba~ shall be a voucher for the fulfillment of said deoosit. It 
lB _unde~stood tha.t if ~e grantees should lose that deposit by vli·tne of the 
stipulations contained !D c).auses 2 and 3 of article 22 of the present contract, 
the sum referred to, Wlth mterest accrued, shall become in toto the property 
of the Colombian Government. After the conclusion of the canal said sum, 
wit_hout interest, which latter will in this case belong to grante~ shall re
mam fo!' bene.fi.t of the treasury-, for thE? o':ltlo.ys which it may ha>e incurred 
or may mcur m the constl·uction of buildings for the service of the public 
officers. 

ART. 3. If the line of the canal to be constructed from sea to sea should 
pass to ~he west ~~:nd to the n~rth of. the iDl!l.ginary straight line which joins 
Cape T1buron Wlth Garachme Pomt, the grantees must enter into some 
o.mi~ble an:a.ngement with t~e Pa!lBma Railroad pompany, or pay an in
demmty, wh1ch shall be established m accordance with the provisions of law 
46, of August 16, 1867, "approving ~e contract celebrated on J:uly 5, 1867, re
formatory of the contract of April 15, 1850, for the construction of an iron 
railroad from one ocean to the other through the Isthmus of Panama." 

In case the international commission should choose the Atrato or some 
other stream already navigable as one of the entrances to the canal the in
~ess and egress by such stream, and the navigation of its waters. so long as 
1t is not intended to cross the canal, shall be open to commerce and free from 
all imposts. 

ART. 4:. Beside!'! the ln.nds granted in paragraphs 7 and 8 of article 1 there 
shall be awarded to t~e grantees, as an aid for. the accomplishment 'of the 
work, and n_ot o~hel'WlSe, 509.~ he<?tares of public lands, with the mines they 
may comprlSe, m the localities which the company may select. This award 
s~ll be made directly by the national executive powe!'. The public lands 
s1tuated on the seacoast, on the borders of the canal or of the rivers shall be 
divided in alternate lots between the Government and the company,'forming 
ai-eas of from one to two thousand hectares. The measurements for the allot
mentor locating shall be made at the expense of the grantees and with the 
intervention of Government commissioners. The public lands thus granted 
with theminestheyrnayhold, shall be awarded to the grantees as fast as the 
work of construction of the canal progresses, and in accordance with rules 
to be laid down by the executive power. 

Within a belt of 2 myriameters on each side of the canal and during 
five yeiU's after the ternuna.tion of the work, the Government shall not have -
the right to grant other lands beyond the said lots until the company shall 
have called for the whole number of lots granted by this article. • 

ART. 5. The Government of the Republic hereby declares the ports at each 
end of ~e canal, and the water!? of the latter from sea to sea, to be neutral 
for all time; and consequently, m case of war among other nations the tran
sit through the canal shall not be interrupted by such event and' the mer
chant vessels and individuals of all nations of the world may enter into said 
ports and travel on the canal without being molested or detained. In gen
eral, any ;vessel may pass freely without any discrimination, exclusion or 
preference of nationalities or persons on payment of the dues and the 'ob
servance of the rules established by the company for the use of the canal 
and its dependencies. Exception is to be made of foreign troops, which shall 
not have the right to pass Without permission from Congress, and of the ves
sels of nations which, being at war with the United States of Colombia may 
not have attained the right to pass through. the canal at all times by public 
treaties wherein is guaranteed the sovereignty of Colombia over the Isthmus 
of P!:!-nama and ove~ the territ~ry wher~n the canal is to be cut, besides im
munity and neutrality of the sa1d canal, 1ts ports, bays, and dependencies and 
the adjacent seas. 

ART.~- The United Sta.t.es of <J?l~mbiA r eserves to t:Jlemselves the right to 
:pass thell' vessels, troops, ammumtions of war at all t1mes and without pay
mg any dues whatever. The passage of the canal is strictly closed to war 
vessels of nations at war, and which may not have acquired, by public treaty 
with the Colombian Government, the right to pass by the canal at all times. 

ART. 7. The grantees will enjoy the right during the whole time of the 
privilege to use the ports at the termini of the canal, n.s well as irttormediate 
points• ~or ~he anchor~ge and repair of ships, and the loading, depositing, 
tl-anssruppmg, or landing of merchandise. The ports of the canal shall be 
open and free to the commerce of all nations, aud no import duties shall be 
exacted, except on merchandise destined to ba introduced for the consump
tion of the rest of the Republic. The said ports sha.ll, therefore, be open to 
importations from the commencement of the work, and the custom-houses and 
the revenue service which the Government may deem convenient for the 
collection of duties on merchandise destined for other portions of the Re
public shall be established, in order to prevent introduction of smuggled 
goods. 

ART. 8. The executive power shall dictate, for the protection of the finan
cial intere~ts of the Republic, the regulations ~onducive to the prevention 
of smuggling, and shall have the power to stat10n, at the cost of the nation, 
the number of men which they may deem necessary for that service. 

Out of the indispensable officials for that service ten shall be paid by the 
company, and their salaries shall not exceed those enjoyed by employees of 
the same rank in the Barranquilla custom-house. 

The company shall carry gratis through the canal, or on the auxiliary rail
way, the men destined for the service of the nation, for the senice of the 
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State through whose territory the canal may pass, or for the service of the and for public utility, it is understood that it shall always be kept free from 
police, with the object of guarding against foreign enemies or for the pre- political influences. 
servation of public order, and shall also transport gratis the baggage of such The company shall take the name of" The Universal Interoceanic Canal 
men, their war materials, armament, and clothing which they may need for Association;" its residence shall be fixed in Bogota., New York, London, or 
the service assigned to them. Paris, as the grantees may choose; branch offices may be established wher-

'fhe subsistence of the public force which may be deemed necesEary for ever necess.'try. Its contracts, shares, bonds, and titles of its property shall 
the safety of the interoceanic transit shall likewise be at the expense of the never be subjected by the Government of Colombia to any charges for regis
company. try, emission, stamps, or any- similar imposts upon the sale or transfer of 

ART. 9. The grantee shall have the right to introduce, free of import or these shares or bonds, as well as on the profits produced by these ~alues. 
other duties of whatever class, all the jnstruments, machinery, tools, fix- ART.19. The company is authorized to reserve as much as 10 per cel}t of 
tures, provisions, clothing for laborers, which they may need during all the the shares emitted to form a fund of shares to the benefit of the founders 
time allowed to them for the construction and use of the canal. The ships and promoters of the enterprise. Of the products of the concern the com
carrying cargoes for the use of the enterprise shall enjoy free entry into pany take, in the first place, what is necessary to cover all expenses of re
whatever point shall affurd them easy access to the line of the canal. pairs, operations, and administration, and the share which belongs to the 

AliT. 10. No taxes, either national, municipal, of the State, or of any other Government, as well as the sums necessary for the payment of the interest 
class, shall be levied upon the canal, the ships thatnavigateit, the tugs and ves- and the amortization of the bonds, and, if J?.Ossible, the fixed interest or divi
sela at the service of the granteea, their warehouses, workshops. and offices, dend of the shares; that which remains Wlll be consided as net profit, out of 
factoriea of whatever class, storehouses, wharves, machinery, or other works which go per cent at least will be divided among the shareholders. 
or propel'ty of whatever character bE> longing to them, and which they may ART. 20. The Colombian Government may appoint a special delegate in the 
need for the service of the canal and its dependencies during the time con- board of directors of the company whenever it may consider it useful to do 
ceded for its construction and operation. The grantees shall also have the so. This delegate shall enjoy the same advantages as are granted to the 
right to take from unoccupied lands the materials of any kind which they other directors by the by-laws of the com:pany. 
may require without paying any compens."l.tion for the same. The grantees pledge themselves to appomt in the capital of the Union, near 

ART.ll. The passen~ers, money, precious metals, merchandise, and arti- the National Government, a duly authorized agent for the purpose of clear
cleJ and effectc; of all kinds which may be transported over the canal shall ing up all doubts and presenting any claims to which this contract may give 
also be exempt from all duties, national~ municipal, transit, and others. The rise. Reciprocally, and in the s~me sense, the Government shall appoint an 
same exemption is extended to all articles and merchandise for interior or agent, who shall r eside in the principal establishment of the company situ
exterior commerce which may remain in deposit. according to the conditions a ted on the line of the canal; and, according to tho national constitution, the 
which may be stipulated, with the company in the sto1·ehouses and stations difficulties which may arise between the contracting parties shall be sub-
belonging to them. mitted to the decision of the Federal supreme court. 

ART. 12. Ships desiring to cross the canal shall present at the port of the ART. 21. The grantees, or those who ill the future may succeed them in 
te1·minu.s of the canal at which they may arr~ve their respective registers their ri~hts, may transfer these rights to other capitalists or financ:al com
and other s.1.iling papers prescribed by the laws and public treaties, so that panies; out it is absolutely prohibited to cede or mortgage them under any 
the vessels may navigate without interruption. Vessels not havmg said consideration whatever to any nation or foreign government. 
papers, or which should refuse to present them, may be detained and pro- ART. 2'l. The grantees, or their representatives, shall lose the right hereby 
ceeded aaainst accorrung to law. acquired in the following cases: 

ART. ill. The Government allows the immigration and free access to the First. If they do not deposit, on the terms agreed upon, the sum which by 
lands and shops of the grantees of all the employees and workingmen, of way of security must insure the Pxecution of the work. 
whatever nationality, who maybe CQntracted for thework,orwho may come Second. If in the first year of the twelve that are allowed for the con
to engage themselTes to work on the canal, on condition that such employees struction of the canal the works are not. already commenced, in this case 
.or laborers shall submit to the existing laws and to the regulations estab- the comp:my shall lose the sum deposited by way of security, together wUh 
lished by the comua.ny. The Government promises them support and pro- the interest that may have accrued, all of which will remain for the benefit 
tectionand the enjoyment of their rights and guaranties, in conformity with of the Republic. 
the national constitution and laws, auring the time they may sojourn on Third. If at the end of the second period fixed in paragraph 5 of article 1 
Colombian territory. the canal is not transitable, in this case also the company shall lose the sum 

The national peons and laborers employed on the work of the canal shall deposited as security; which, with the interests accrued, shall remain for 
be exempt from all requisition of military service, national as well as of the the benefit of the Republic. 
State. Fourth; If they violate the prescriptions of article 21; and, 

ART. H. In order to indemnify the grantees of the construction, mainte- Fifth. If the service of the canal should be interrupted for a longer period 
nance, and working expenses incurred by them they shall have, during the I than six months without its being occasioned by the acts of God, otc. 
whole period of the privilege, the exclusive right to establish and collect for In cases 2, 3, 4., and 5, the Federal supreme court shall have the right to 
the passage of the canal and its ports the dues for light-houses, anchorage, decide whether the privileg~ha&-beeeme-annulled or not. 
transit, navigation, repaii:Sk pilotage, towage, hauling, storage, and of sta- ART. 23. In all.cases of decisions of nullity, the public lands mentioned in 
-tion. according to the tariir which they may issue, and which they may clauses 7 and 8 of article !band such lands as are not settled or inhabited 
modify at any time under the following exnress conditions: from among those granted y article 4., shall revert to the possession of the 

First. They shall collect these dues, without any exceptional favor, from Republic in the condition they may be found in, and without any indemnity 
all vessels in like circumstances. whatever, as well as the buildings, _materials, works, and improvem(lnts 

S3cond.- The tariffs shall be published four months before their enforce- which the grantees may possess along the canal and its accessor~. The 
ment in the Diario Oficial of the Government, as well as in the capitals and grantees shall only retain their capital, vessels, provisions, and in general all 
the principal commercial ports of the countries interested. movable property. · 

Third. The principal navigation dues to be collected shall not exceed the . ART. 24. Five years previous to the expiration of the ninety-nine years of 
sum of lQ francs for each cubic meter resulting from the multiplication of the privilege, the executive power shall appoint a. commissioner to examine 
the principal dimensions of the submerged part of the ship in transit Oength, the condition of the canal and annexes, and, with the knowledge of the com
breadth and draft). pany or its agents.on the Isthmus, to make an official report, describing in 

Fourth. The principal dimensions of the ship in trallSit-that is to say, the eTery detail the condition of the same and. pointing out what repairs may be 
maximum exterior length and breadth at the water line, as well as the great- n~cessary. This report will serve to establish in what conrution the canal 
est draft-shall be the metrical dimensions inserted in the official clearance flnd its dependenciea shall be delivered to tha National Government on the 
papers, excepting any modifications supervening during the V(}yage. The day of expiration of the privilege now ~nted. 
s~s' captains and the. company's agents may demand a n&w measurement, ARt'. 25. The enterprise of the canallS reputed to be of public utility. 
which operations shall be carried out at the expense of the petitioner; and, ART. 26. This contract, which will serve as a substitute for the provisions 

Fifth. The same measurement-that is to say, the number of cubic meters of law 33 of May 26, 1876, and the clauses of the contract celebrated on the 
contained in the parallelopipedon circumscribing the submerged part of the 28th of May of the same year, shall be submitted for the approval of the Pres
ship-shall serve as a basis for the determination of the other accessory dues. identof the union and-the definite acceptance by the Congress of the nation. 

ART. 15. By way of compen....c;ation for the rights and exemptions which are In witness whereof they sign the present in Bogota, on the 20th March, 
allowed to the grantees in this contract the Government of the Republic shall 18'iS: 
be entitlQd to a share amounting to 5 per cent on all collections made by the EUSTORGIO SALGAR. 
company, by virtue of the dues which may be imposed in conforming with LUCIEN N. B. WYSE. 
article 14, during the first twenty-five years after the opening of the canal to 
-the public service. From the twenty-sixth up to the fiftieth year, inclusive, 
it shall be entitled to a share of 6 per cent: from the fifty-first to the seventy
fifth, to 7 per cent, and from the seventy-3ixth to the termination of the privi
lege, to 8 per cent. It is understood that these shares shall be reckoned, as 
has been said, on the g1·oss income from all sources, without any deduction 
whatever for expenses, interest on shares or on loans, or debts ag-<~.inst the 
company. 

The Government of the Republic shall haTe the right to appoint a commis
sioner or agent, who shall interTene in the collections and examine the ac
counts, and the distribution or payment of the shares coming to the Govern
ment shall be made in due half-yearly installments. '.rhe product of the 5, 6 
7, and 8 per cent shall be distributed as follows: 

Four-fifths of it shall go to the Government of the Republic, and the remain
ing one-fifth to the government of the State through whose territory the 
canal may pass. 

The company ~rantees to the Government of Colombia that the share 
of the latter shall in no case be less than the sum of $25(),(XX) a year, which is 

. the same as that received as its share in the earnings of the Panama Railroad, 
so that if, in any year, the 5 par cent share should not reach said sum it shall 
be completed out of the common funds of the company. 

ART.16. The grantees are authorized to require payment in advance of any 
charges which they may establish; nine-tenths of these charges shall be made 
payable in gold, and only the remaining one-tenth part shall be payable in 
silver of 25 grammes, of a fineness of 900. 

ART.17. The ships which shall infringe upon the rules established by the 
company shall be subject to the payment of a fine which said company shall 
fix in its regulations, of which due notice shall be given to the public at the 
time of the issue of the tarifi'. Should they refuse to pay said fine, nor fur
nish sufficient security, they may be detained _and prosecuted according to 
the laws. The same proceedings may be observed for the damages they may 
have caused. 

ART. 18. If the opening of the canal shall be deemed financially possible, 
the grantees are authorized to form, under the immediate protection of the 
Colombian Government, a universal joint stock company which shall nn

. dertake. the execution of the work, taking charge of all fi.rW.ncial transac
tions which may be needed. As this enterprise is essentially international, 

Approved. 
The President of the union: 

BOGOTA, Mm·ch £3, 1878. 

The secretary of the interior and of foreign relations: 
AQUILEO P ARRO. 

EUSTORGIO SALGAR. 
By decree of Congress, May 17, 1878, approved May 18, 1878, the foregoing 

contract, with certain modifications in the original draft, was duly approved. 
In the foregoing translation of the contract the modifications introduced by 
this decree have been incorporated, for convenience, with the contract as 
originally signed. so that the translation represents the actual form of the 
contract as modified and finally approved by Congress. 

NOTE FROM LUCIEN N. B. WYSE, WHEREIN HE DECLARES HE ACCEPTS ALL 
THE MODIFICATIONS MADE BY LAW 28 TO THE CONTRACT FOR 'THE CON
STRUCTION OF THE INTEROCEANIC CANAL. 

To the Honorable SecJ-eta7'1J of the Interior and Foreign Relations: 
I have the honor to inform you that I accept each and all of the modifica

tions introduced by Congress to the contract which I celebrated with Senor 
Eust&gio Salgar, your worthy predecessor in the department of the interior 
and foreign relations, for the construction of the interoceanic canal, which 
contract was approved by the executive power under date of March 20 last. 

The modifications to which I have alluded are those recorded in law No. 28 
ofthe18thinstant. • 

I hasten to lay this declaration before the Government of Colombia, so 
that it may be taken in consideration, in order that said law may be effective 
in all its parts. 

Bogota, May 18, 1878. 
LUCIEN N. B. WYSE, 

Chief of the International Scientific Commission for the Survey 
of the Istlmms, Member an.d Delegate front the Bom·d of 

Di1·ectm·s of the Interoceanic Canal Association. 
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.AdtLitional contract molLifying that of March t3, 1878, approved by law !8 of the 
same yea1·. 

LAW 107 OF 1890. (DECEMBER 26)-EXTENSION OF TEN YEARS FOR THE OPEN
ING OF THE INTEROCEANIC CANAL ACROSS COLOMBIAN TERRITORY. 

THE CoNGRESs oF CoLOIDJIA. DEcREEs: 
ONLY ARTICLE. The contract modifying that of !!lu·ch 23, 1878, for the 

opening of an interoceanic canal across Colombian territory, concluded be
tween his excellency the minister of foreign a.ffairs and Mr. Lucien N. B. 
Wyse, special representative of the receiver of the Compagnie Uni verselle dn 
Ca.llal de Panama, is approved in all itB parts, which contract is literally as 
follows: 

Antonio Roldan, minister of foreign affairs, dn1y authorized by his excel
lency the President of the Republic, hereinafter called the "Government," 
of the one :part, and Lucien N. B. Wyse, naval commander, engineer, origi
nal concesSJonary of the interoceanic canal, and special delegate of there
ceiver of the Compagnie Universelle du Canal de Panama, under powers of 
attorney executed at Paris May 16, 1890, hereinafter called the "concession
ary," of the other part, have agreed to modify the contract of March 28, 1878 
for the opening of an interoceanic canal across Colombian territory. approved 
by law 28 of the same year, in accordance with the following stipulations: 

ARTICLE FIRST. The Government grants to the receiver of the Compl!o
gnie Universelle du Canal de Panama an extension of ten years within which 
the canal is to be finished and put in public operation; the said extension is 
consented to, subject to the following conditions: 

First. The concessionary agrees to transfer all the plant of the company in 
liquidation to a new companyi which shall undertake the completion of the 
work of the interoceanic ca.na . 

Second. The new company shall be formally organized with a capital suffi
cient for this purpose, and shall resume the work of excavation in a serious 
and pel'IIll\nent mann r not later than February 28, 1893. 

'l'hird. The concessionary, or his successors, shall furnish monthlv to the 
National Government at Panama the sum of ten thousand (IO,IXX>) piastJ.·e , 
in Colombian coin of 0.~, for the maintenance of two hundred and fifty (250) 
men of the military garrison of the Department of Panama, whom the Gov
ernment undertakes to assign for the preservation of order and for the 
security of the line of the canal during the work of excavation and upon its 
termination for the protection of interoceanic transit. 

In case the company should have need of a greater number of men of the 
public forces, the Government will assign them to said service, taking them 
from the military garrison of the Department, but the additional expellEe oc
casioned by this increase, reckoned upon the basis already established, shall 
also be borne by the company. · 

The company b4lds itself to ~ p~aces set apart for the occupancy of 
the troops upon pomt.c:! on the line at which the Government has none of itB 
own. The last part of article 8 of the original contract for the privilege is 
modified in these re pects. 

Fourth. The navigation of the lakes which may form part of the canal shall 
be free to small ves£els, in accordance with the regulations which the com
pa.n:y ma.y prescribe for this purpose. The la. tter shall not be responsible for 
the inherent risks of this navigation. The internal regulation of the lakes 
shall be settled by the Goverment at the proper time, taking into account the 
general intere ts of the enter:prise. 

Fifth. The company binds Itself to reestablish public transit at the month 
of. the Rio Grande by means of bridges or boats, as it shall consider mo t 
practicable, and if, in consequence of the number of ve els, passage should 
becolml hereafter too difficult, the company shall reestablish it between Em
perador and Arraijan to the satisfaction of the Government . 

.ARTICLE SECOND. Be ide the public lands granted gratis by the contract 
of 1878, the expropriation of lands, buildings, and plantations which shall 
prove necessary to the canal and its dependencies shall be made by the Gov
ernment on account of the company, in conformity with the 9th condition of 
article first of the aforesaid contract, approved by law 28 of 1878. 

Such expropriations shall be made with all speed which the legislation of 
the country upon the subject permits. The expropriated real estate shall be 
immediately delivered over to the concessionary or his successors. 

ARTICLE TIDRD. The Government also undertakes to take the necessary 
steps for restoring to the new company the complete enjofD!ent of the lands 
belonging to the company in liquidation unlawfully occupied by private per
sons, and to procure a ~udicial decree that all persons who without previous 
consent, shall have built 01· planted upon the lands bou~ht by the company 
in liguidation for the J?urpo~e of works of excavation, mstallation, and un
loading shall have no nght to any indemnity. 

ARTICLE FOUR'IH. As compensation for the services which the Go>ern
ment a~rees to render, in accordance with the two preceding articles, the 
concessiOnary, or his succcessors, shall pay to the Government ten million 
(10.COO,IXX>) francs in gold, and shall issue to it, gratis, in addition, five m:illion 
(5,COO,IXX>) francs in ten thousand (10,000) dividend-bearing shares of the new 
company" of five hundred (500) fi-ancs each, full paid, havmg the right to no 
other dividends than those which are declared on ordinary shares; the said 
ten thousand (IO,IXX>) shares shall remain attached to their respective stubs 
until the other shares shall be full paid; but, upon notice to the company, the 
Government shall have the power, when it shall see fit, to assign or pledge 
them. 

The ten m:illion (10,000,000) francs to which this article refers shall be paid 
by the concessionary, or by his successors, in five (5) equal annual install
ments; the first b~;Sa.id three (3) months after the new company for the 
completion of the shall be frilly organized, in conformity with the sec
ond condition of article first. From this sum shall be deducted two m:illion 
five hundred thousa.nd (2,500,1XX>) francs, as well as the interest accrued up to 
the date of the present contract, which the Government owes to the company 
in liq nidation for the loan of 1883, the deduction being made. in the first place, 
for the purpose of fixing the amount of the five (5} installments just men
tioned. By this payment tlie Eaid loan shall be finally discharged. 

ARTICLE FIFTH. A special .member, whom the Government has the right 
to appoint in the company's board of directors, in conformity with article 20 
of the contract in force, shall enjoy in the new company to be or~anized for 
the completion of the canal the same advantages and compensation granted 
to the other directors by the charter of the company, bnt neither the said 
appointee nor the official agent of the Government residing in the 18thmus 
shall make any publication relative to the company without the express 
authorization of the Government. 

ARTICLE SIXTH. If the new company for the completion of the canal shall 
not be organized, and if the work of excavation., on the canal shall not be 
resumed within the period fixed by the second condition of article fu·st, the 
contract in force shall lapse and the Republic shall enter into the possession 
and enjoyment, without the necessity of a previous judicial decree and with
out indemnity, of the works of the canal and its annexes, which revert to it 
.in accordance with article third of the contract of 1878. 

Sec. 1st. It is understood that the contract shall also lapse; a.nd the pro
visions of this article shall become applicable if, the company for the com
pletion of the canal not being orga.ruzed before February 28, 1893, the legal 
representative of the Compagnie Universelle dn Canal Inter oceanique, or his 

---- - -- -----' 

SU<;:c~rs, abandon the maintenance of the works, plant, and buildings now 
eXIStmg upon the ~thmus and belonging to the company. 

Sec. !nd. The mamtenance of the property enumerated in the preceding 
paragraph sh~ll be.con.si.dered abandoned when the le~al representative of 
the Compagrue U_mverselle du Canal Interoc00.nique

1 
m liquidation, or his 

successors, shall discharge the force of employees which he now has on the 
Isthmus, or shal! cea~ to make ~e necessary expenditure for preventing 
the los3 or de~r10ration of the SB.ld property. ' 
. Bee. trd. It IS m_oreover understood that the buildings, plant works, and 
u;nprovements whic.h are. to ~come. the property of the Republic under the 
Circumstances J>rOVIded m t~ns !irhcle, and in conformity with article 23 of 
~he contract C?f 187~, shall; 1?e malienable, and are to be in good condition, sub
Jec~ tQ deterioration ariSmg from use, from unavoidable causes or from 
accident. ' 

ARTICLE SEVENTH. As £!<?On as the company for the completion of the 
canal. shaJ.! be legally ~:n:garuzed, and shall have resumed the work in con
fornnty With the proVlSlons of the second condition of article first of this 
contract the Government shall assign to it in the Department of Panama the 
two hundred and fifty thousand (250,1XX>) hectares of public lands to which. it 
has been ~lready .declared by 4ecisions of the executive power to be entitled, 
!Lnd shalllSS?-Je to It the re~tive patents, provided that the legal formalities 
m the prennses be accomplished c:m the part of the company. 

ARTICLE EIGHTH .. The secunty of seven hundred and fifty thoumnd 
(750,1XX>) francs deposited by the canal company in accordance with article 
second of the contract in force shall be maintained a a g-uaranty for the ful
fillment of the obligations arising from the said contt?act and of those as
sumed by the concessionary under the provisions of the present contract 

ARTICLE NINTH. All ri~hts and obligations created by the contract of 
~arch 23, 1878, for the opemng of an interoceanic canal across Colombian ter
ritory, approved by law 28 of the same year, shall continue in full force and 
vigor without other restrictions and modifications than those contained in 
the present contract. • 

ARTICLE. TENTH. In ord~r that the pre ent contract may have full force 
and effect, It shall be subnntted to the approval of His Excellency the Presi
dent of the Republic, and to that of Congress. 

Done in duplicate at Bogota, the lOth day of December, 1890. 

APPENDIX D. 

ANTONIO ROLDAN. 
LUCIEN N. B. WYSE. 

TREATY BETWEEN THE UNITED STATES OF AMERICA. AND THE REPUBLIC 
OF ifiCARA.GUA. PROVIDING FOR THE GONSTRUCTION OF AN INTEROCE.ANIO 
CANAL ACROSS THE TERRITORY OF NICARAGUA.. 
The United States of America and the Republic of Nicaragua recognizing 

the importance of an interoceanic communication across the Isthmus at 
Nicaragua which shall bring into close communication the ports of North 
and South America, and shall facilitate commerce between Em·ope and the 
ports of the Pacific, between the eastern porn of Asia. and the Atlantic sea.
boal·d, and the ports of the United States on the Pacific and Atlantic have 
agreed for this purpose to build a canal, and to that end to conclude a t~ea.ty 
and have accordingly named as their respective plenipotentiaries the Presi~ 
dent of the United States, Frederick T. Frelinghnysen, Secretary of State of 
the United States of Ameri~J and tp.e President of Nicaragua, General Joa
quin Zavala, ex-president of me Republic of Nicaragua, who, after communi
cating to each other their full powers, found in due and proper form have 
agreed upon the following articles: ' 

ARTICLE I. The canal shall be built by the United States of America and 
dwned by them and the Republic of Nicaragua, and managed as hereinafter 
provided. 

ART. II. There shall be-perpetual alliance between the United States of 
America and the Republic of Nicaragua, and the former agree to protect 
the integrity of the territory of the latter. 

ART ITI. A practicable ship canal for vessels of the largest size now com
monly used in commerce shall be commenced by the United States and be 
prosecuted to as speedy conclusion as circumstances may permit, subject to 
the limitation provided in Article XX of this convention. Thls canal shall 
follow what may be decided to be the most available route from ocean to 
ocean; and the United States in building the canal shall enjoy the fullest 
liberty in its construction, and in itB location, and that of itB dependencies, 
accessories and works, as well as in the selection of entrance ports. 

Should it be found necessary or desirable to leave the bed of the San Juan 
River at any point and to construct a lateral canal the Government of Nica
ragua reserves the right to require the establishment of a lock communica
tion for vessels of 6 feet draft and 160·feet length, between the lower part of 
the river and that part used for the canal; but the Government of Nicaragua 
will advise the United States of its wishes in this regard so soon as work 
shall be begun in the river, and it is expressly stipulated that Nicaragua 
alone shall be responsible for the maintenance and operation of this commu
nication, and for the navigable condition of the lower river. 

ART. IV. For the purpose of carrying out this agreement the Republic of 
Nicaragua agrees to give the United States free use of Lake Nicaragua, to 
furnish, free of cost, all the spaces necessary to the construction, maintenance, 
use, and enjoyment of the canal, and for any probable future enlargement 
thereof whether these spaces be upon the dry land, in the lakes and upon 
their iSlands, in the rivers and upon their islands, or at the ports and road
steads of the two oceans, together with their surroundings and declivities 
and all the spaces required for the deposit of materials from excavations and 
cuttings, from the overflow arising from dams in the rivers, for all devia
tions of streams from their channels, as well as for reservoirs, dikes, piers, 
docks, spaces about looks, for lights, beacons, storehouses, machine shops, 
buildings, and for whatever other thing necessary, and, in short, o.ll lands, 
waters, and places within the Republic of Nicaragua required for the con
stl-u.ction, maintenance, use, and business of the canal, including a railway, 
from one terminus of the canal to the other, substantia.llyparallel to and near 
the bank of the canal and along the southern sho1·e of Lake Nicaragua, to
gether with a telegraph line, should the United States decide to construct 
either said railway or telegraph line, or both, which shall be regarded for all 
purposes of this treaty as part of the canal so long as they are maintained. 
· ART. V. The work shall be declared one of public utility, and for the pur
poses of building and operating the canal, railway, and telegraph line1 the 
Republic of Nicaragua undertakes to expropriate lands belonging to individ
uals. Any private property and real estate actually held by individuals or 
corporations which shall be taken or used by the United States for the con
struction of the canal or its accessories, or for their maintenancehshall be so 
taken upon condemnation and appraisement of the value of sue property, 
and the Government of the United States will pay to the owners thereof the 
value fixed by a commission of assessors comprising tlu·ee members, one of 
whom shall be appointed by the President of the United States\ one by the 
~·esident of Nicaragua., and the third to be chosen by these two JOintly. 

The United States or the board of managers hereafter provided for, as the 
case may be, shall have the right to take from the public lands of Nicm·agua 
any materials whatever needed for the cous'• ·uction. preservation, mainte
nance, and use of the canal, and of itB portB) dependencies, accessories, and 
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equipments. When ma teria.ls are taken from J)riva.te lands the United States 
or the said board of managers shall enjoy in their use all the rights the Re
public of Nicaragua enjoys by law and usage. 

.A.s to the contract of the Government of Nicaragua with Mr. F . .A.. Pallas, 
relating to steam navigation, that Government engages that the said contract 
shall not be considered applicable to the necessary operations of either party 
to this convention in com.tructing or opera~ the canal, or any part of it, 
during the time the contract has yet to run, this exemption to include neces
sary canal work and transportation on Lake Nicaragua. and the rivers of the 
Republic; further, the said Government of Nicaragua agree'3 that should the 
Government of the United States, during the period the said contract has yet 
to run, find it advisable to purchase the franchise, property, and rights now 
held by said Pallas by virtue of said contract, the said franchise, propm·ty, 
and rights shall be expropriated by the same form and under the same con
ditions as are fixed in this article for the expropriation of other privateprop
ertv. 

~hould the United States in the construction of the said works find it 
necessary to occupy any lands belonging to the Republic, they shall have the 
right to do so free of charge during such temporary occupation, and the land 
so occupied, if sold or otherwise alienated, shall be conveyed with the reserva
tion of this temporary right of occupation by the United States. 

.ART. VI. The United States shall have the right throughout the extent of 
the canal, and of its accessories dependencies, and adjuncts, as well as at its 
mouths on both oceans, and in the lake and rivers which the canal route may 
traverse, and that may be used in any manner in connection with the canal 
construction, to enter upon work of anr kind whatsoever deemed necessary 
by the engineers for the construction o ·a safe, effective, durable, and speedy 
route for the transit of vessels from ocean to ocean, without let or hindi·ance 
of any kind from the Government or people of the Republic of Nicaragua; 
and also for the construction of the said railway and telegraph line. 

.A.RT. VII . .A. stri:p of ten·itory 2t English miles in width, the middle of this 
strip to coincide With the center line of the canall and also a strip 2t miles 
wide around the southern end of the lake where tne lake is used as a water 
course for the canal, as well as a strip 2t miles wide along the river w h~re the 
river is used as a part of the canal, shall be set aside for the work and owned 
by the two contractin~ parties, and where the railway and tele~raph line 
aforesaid may of necessity pass beyond the bounds of such strip of tand a plot 
one-half of a mile in width, whose center line shall coincide with the railway 
outs:.de of the belt reserved for the canal, shall also be so set aside and owned. 
.A.nd all the land in this article referred to shall be subject to the agreement 
hereinbefore made as to lands, when owned by the State or by private indi
viduals\ necessarily used in the :prosecution of the work; but the said lands in 
this article described shall not mclude towns, villages, or cities now in exist
ence. In such case only that part shall be considered as embraced in this 
article as is absolutely essential to the economical prosecution or ad.minisb·a
tion of the work. Over these strips in time of peace Nicaragua. shall exercise 
civil jurisdiction, and its inhabitants shall not in any way be considered as 
impaired in their rights as citizens of the Republic. 

.ART. vm. No custom-house tolls or other taxes or impositions of any sort 
or kind shall be levied by the Government of Nicaragua upon any vessels 
pa.ESing the canal, their cargoes, stores, passengers1 crews, or baggage, or for 
1:m.loading loading, docking1 or repairing vessels, It being the intent of this 
agreement that vessels, therr cargoes, passengers, and crews, shall pass the 
canal free of anv charge other than that imposed upon them by the two Gov
ernments in their capacities as owners of the work. Nicaragua may, how
ever, 'J)rovide a police system along the line of the canal to keep the peace and 
to prevent smuggling into her territory, the reasonable cost of which, asap
proved from time to time by the board of managers, shall be a charge upon 
the revenues of the canal. 

The board of managers shall have the right to discharge and reload ships 
in transit, at such points as may be convenient, in order to make repairs, or 
to lighten the vessel, or to shift cargo, by reason of any cause rendering any 
of these acts necessary, or may transship cargo without being subject to 
search, exactions, d~ties, or taxes of any kind; but before beginnin~ such 
operations noticot.hereof must be given to the nearest customs authority. 

ART. IX. The Government of the Republic of Nicaragua, in conformity 
with the laws, shall lend its protection to the engineers, contractors, agents, 
employees, and laborers employed in the construction, maintenance, and 
management of the canal and its accessories, and they shall be wholly 
exempt from military requisitions and forced loans; but if any such persons 
shall acquire real estate outside the strips provided for in Article V1ll hereof 
they shall be subject to the taxes fixed by law. 

The Government of Nicaragua guarantees to the canal and its accessories, 
and to its agents of all classes. security under the laws of the country against 
domestic acts of hostility, in the same degree as in the case of other inhabit
ants, employing all its powers for their protection. 

ART. X . .A.ll contracts for the construction, maintenance, and management 
of the canal and its accessories may be enforced according to the laws of Nica
ragua and the provisions of this convention. 

ART. XI. The canal and its accessories and dependencies of every kind 
shall be exempt, in peace and in war, from every form of taxation upon real 
or personal prope:r.ty acquired in virtue of this convention, and from every 
form of direct or indirect taxation, contributions, local taxes, or other dues 
in r~ct to the ownership and use of the canal and its accessories, or of 
the buildings, or constructions, or equipments, or appliances appertaining 
thereto, or to the ports and maritime establishments thereof anywhere in 
the Republic, and upon the lands set aside for the purposes of the canal and 
its accessories. 

The Re~ublicof Nicaragua binds itself not to ~stablish tonnage dues, an
chorage, light, wharf, or pilot dues, or charges of any class whatsoever upon 
vessels of whatever kind~, or upon merchandise, or crews, or passengers, or 
gold or silver, or diamonas, or anything traversing the canal, all such dues 
being for the benefit of the two GovernmentB in their capacity as joint own
ers and managers of the canal and its accessories; but merchandise, loaded 
or unloaded in any part of the canal or its accessories, coming from or des
tined to Nicaragua and intended for sale, shall pay dues for exportation or 
importation, fixed by the revenue laws of Nicaragua. 

ART. XII . .A.ll articles neceESary for the construction and repair of the 
canal and its accessories may ba rmported without duty or tax of any kind 
being laid thereon by the Government of Nicaragua, including such iron, 
steel locomotiveshcars, telegraph wires and instruments, tugs, dredges, and 
vessels or othe:r t ings as may at any time be used in the construction, im
provement, prosecution, or maintenance of the work, or in the maintenance 
or improvement of the same after its completion; and during the construc
tion of the canal and its accessories, all supplies, whether personal or other
wise, except tobacco, spirits, or wines, used by those engaged in the work, 
shall be free of any customs or other tsx, but no such supplies shall be per
mitted to be sold to those not actually engaged in the work, or to be smug
gled into or sold in the interior. 

All vessels in the se!'Vice of the canal and its accessories, with their equip
ments and outfits, arriving at any port of Nicaragua from any point what
ever, shall be free of all duties and vort charges. 

.A.RT. X.IU. For and in consideration of the precedin~ articles the United . 

1 
States of America agree to furnish the money and to build the ::aid canal and 

its accessories, including, if found advisable, the said railway and telegraph 
line, together with all docks, locks, machine shops, repair shops, annexes 
machinery, feeders, etc., it being the intent of this agreement-that the United 
States of America shall build and complete the canal, with everything apper
taining thereto, for the safe and speedy pa&age of the vessels hereinbefore 
describe~ and for through communication between ocean and ocean, and 
such loading and repairing as may be necessary, at their sole cost and with
out expense to the Government of Nicaragua. 

ART. XIV. The United States shall have exclusive control of the construc
tion of the canal and railway and telegraph line if the same bebuilt,andshall 
be invested with all the rights and powers necessary thereto. The manage
ment, care, and protection of the canal and its accessories, including the said 
railway and telegraph line if built, under the general supervision of the two 
Governments, shall be intrusted to a board of managers which shall consist 
of six members, three of whom shall be appointed by the Presiden.t of the 
United States, by and with the advice and consent of the Senate thereof, 
should the senate be in sessioni or, should the Senate not be in session, the 
three members shall be appointed by the President subject to confirmation 
by the Senate at ita next session, and three by the Republic of Nicaragua. 

.A.ny vacancy which may occur among the members of the board appointed 
by the President of the United states shall be filled by the said President, in 
the manner provided in the United States for filling vacant Government 
offices, and any vacancy which may occur among the members of the board 
appointed by the President of Nicaragua shall be filled by the said President 
in the manner provided in Nicaragua for filling vacant Government offices. 
This board shall be desi~ted as soon as the canal is ready for traffic, and 
shall determine all questions by a majority vote. The chairman of the board 
shall be one of the members appointed by the President of the United States 
and-tlesignated as chah·man by him, and in case of a tie the chairman shall 
have an additional vote. 

This board shall be intrusted with the general executive management of 
the canal and its accessories, including said railway and telegraph line when 
built, and of all matters relating to the maintenance or improvement thereof~ 
shall fix the tolls and provide rules and regulations for the management 
thereof; their action shall be, howev&r, at all times, subject to a joint direc
tion by the Presidents of the two Republics, which they shall be bound to im
plicitly obey. The said board of managers shall have the right and power to 
levy and collect for steamers, ships, and vessels of every class entering the 
canal or the ports at the canal entrances, and for passengers, merchandise, 
and cargo of all kinds, transit, navigation, tonnage, light, and port dues, as 
well as for towage, storage, anchorage. wharfage, and hospital dues and all 
other like fees. · 

The Government of Nicaragua guarantees the enforcement of the regula
tion so adopted by the board of managers as if issued by the Government of 
Nicaragua. 

The tolls hereinbefore provided shall be equal as to vessels of the parties 
hereto and of all nations, except that vessels entirely owned and commanded 
by citizens of either one of the parties to this convention and engaged in its 
coasting trade may be favored .. 

N ica1·aguan vessels, using a portion only of the canal, shall pay proportion
ate tolls, and shall pay no tolls where the canal shall use any part of any ex
isting navigable waterway. 

ART. XV. The books and affairs of the said board of mana~ers shall be 
subject to such inspection or examination as the President of mther Repub
lic shall at any time direct. The board of managers shall, on the lst days 
of January, April., July~ and October in each and every year, mak. e to the 
President of each Repuolic a full and complete report of their transac_tions 
during the preceding quarter, and the President of either ReiJublic may at 
any time call upon them for such other or further information as he may 
deem expedifi)nt. 

The board of managers shall appoint and remove all officers engaged upon 
the canal and its accessories, including tho railway and telegraph line and 
may make regulations for the appointment and removal of all subordinate 
employees. 

ART. XVI. All the proceeds of the canal and its accessories, including said 
raHway and telegraph line, shall be applied: 

First. To the mamtenance and improvement, if found necessary, of the 
works, including the salaries of the board of managers and all officers and 
others employed. 

Second. The balance shall be paid to the two Governments in the following 
Jlroportions, viz, to Nicaragua, one-third, and to the United States, two
thirds. 

Lfquidation of the accounts of the board of managers and payment of the 
balances hm·ein Jlrescribed shall be effected quarterly, on the lst days of 
January, April, July and October in each and every year. -

ART. XVII. The GOvernment of Nicaragua grants to the United States 
during the construction of the canal and its accessories, and to the board of 
managers thereafter, the right to use any of the ports of the Republic open 
to commerce as places of refuge for the vessels in the service of the canal and 
its accessories, orfor any other vessels whatever having the right to pass the 
canal and wishing to anchor in said ports, and these vessels shall be free of 
all dues or charges of any kind on the part of the Republic of Nicaragua. 

ART. XVIU. The United States frankly <fuavow any intention to in any 
way seek to impair the independent sovereignty of Nicaragua, or to aggran
dize themselves at the expense of that State or of any of her sister Republics 
in Central ~erica;. but, ~n the contrary, desire to strengthen ~he power of 
free republics on this continent, and to promote and develop their pro. sperity 
and independence. Pursuant to this wish they have united with Nicaragua 
in the construction of this work, which will be of advantage not ouly to the 
two nations most intimately concerned, but to all those with whom they are 
on terms of friendship. 

ART. XIX. If, in vrrtue of any existing treaty between the Republic of 
Nicaragua and a third power, pnvileges or rights are stipulated in favor of 
such third power in respect of an interoceanic transitway which may not be 
compatible with the terms of the present convention, the Republic of Nica
ra!5U:a engages to terminate such treaty in due form by giving to the said 
third power the stipulated notification within two months from the date of 
the exchange of the ratifications hereof; and if such treaty between Nica
ragua and any third power contains no termination clause, the Republic of 
Nicaragua engages to procure its abrogation or modification so as not to con
flict with the present compact, and the United States will use their good 
offices if need be to the end of e:ffecting such abrogation or modification. 

.A.RT. XX. The United States of America engage to begin effective work 
on the c.anal within two years from the exchange of ratifications of this 
treaty, and to complete the canal within ten years after beginning it, in de
fault of which this treaty shall become inoperative: Provided, however, That 
should there arise insuperable obstacles to retard the work during this term 
it shall be prolonged in proportion to the time lost by reason of such obstacles. 
And further, if at the expiration of the said ten years the canal shall not be 
open to commerce between the two oceans, then, in consideration of the 
large capital invested in the work and of the good faith and ability shown, 
as well as of the difficulties encountered, the Republic of Nicaragua binds 
itself to extend this ~riod so far as it is just and necessary. 

ART. XXI . .A.ny difficulties between the parties hereto i\l:lall be submitted 
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to the arbitration of a friendly power, if one can be agreed upon; or, faillns
sncb agreement, each party shall request a friendly nation to name an arbi
trator, and the arbitrators thus named shall select a third. The decision of 
the arbib·ating power, or a majority of the board of arbitrators, as the case 
may be, shall be final and conclusive. 

ART. XXII. The United States will aid by their good offices, if desired, in 
securing the union of the five Central American Republics under one repre
sentati-ve government, and the reorganization of the said Republics in one 
nationality being accomplished, the Central American Republics shall have 
the same ri~hts and bear the same obligations as Nicaragua has and bears by 
virtue of this treaty. 

ART. XXIII. It appearing that the financial condition of Nicaragua is pros
perous, that the Republic is without incumbrance of debt, and that the Gov
ernment finds it necessary to finish as soon as possible certain railways witllln 
the Republic, to extend its telegraph line, and to improve the navigation of 
the river San Juan, wlllch enterprises will be of aid to the canal and favor
able to its speedy construction and su@cessful operation, the Government of 
the United States agrees to loan to the Government of Nicaragua the sum of 
$4,00J,OOJ to be applied to the above-enumerated projects. Of this amount 
$1,000,00J shall be paid in the cityof Washington Within ninety days after the 
exchange of the ratifications of this convention, and the remaining S3,00J,OOO 
in installments of $500,00J each every six months thereafter until the whole 
amount shall have been paid; but a failure to pay any of these sums from ac
cident or nonaction of COngress at the exact dates herein specified, such pay
ments being made thereafter in good faith, shall not be held as affecting m 
any way the other engagements of this _convention. 

The Go,ernment of Nicaragua agrees that the Government of the United 
States shall be credited with and receive the share of Nicaragua in the net 
revenues of the canal to be applied to the payment of this loan until it shall 
have been entirely extinguished with the interest thereon at 3 per cent per 
annum from the dates when the se\eral sums shall be received by Nica
ragua, and the Republic of Nicaragua may vote yearly thro~gh its COngr~ss 
an additional sum from the general revenues of the ·Republic to be applied 
to the payment of this loan and to aid in its speedy extinguishment. 

And further, the Government of Nicaragua, assuming the repayment of 
said loan, binds itself to consider it, until extinguished, together with the in
terest thereon as herein before provided, as a lien upon all rights of Nicaragua 
in the canal, it.s accessories and appliances, this lien to continue until there
payment of the sum so advanced with the interest, but the repayment is not 
to be exacted until ten years after the said canal shall have been completed 
and opened to commerce. ' 

ART. XXIV. Neither of the parties to this convention shall sell, assign, or 
otherwise alienate or suffer itself to be deprived of its, or any part of its, 
interest, right, or property in or to the said canal1 railway or telegraph line, 
should the same be built or their or any other adJuncts or a-ccessories or any 
of the works or establishments pertaining thereto without the consent of 
the other manifested hy lepslative enactment. 

ART. XXV. Tills treaty lS concluded subject to ratification by the proper 
constitutional authority of each party hereto and to the legislation by the 
appropriate legisla.ti ve bodies of each w lllch is necessary to carry it into effect. 
It shall be ratified as soon as possible, but within two years from its date, 
and the ratifications thereof shall be exchanged in the city of Waslllngton 
within six months from the approval by the said legislative bodies of Nica
ragua and of the United States of the present treaty. 

In testimony whereof the undersigned plenipotentiaries have hereunto 
affixed their hands and seals. 

Done in duplicate, in the English and Spanish languages, in Washington, 
this 1st day of December, in the year of our Lord, 1884. 

FRED'K T. FRELINGHUYSEN. [SEAL.) 
JOAQ'N ZAVALA. [SEAL.] 

APPENDIX E. 
Chap. 130"2.-An act to provide for the construction of a canal connecting the 

waters of the Atlantic and Pacific oceans. 
Be it enacted, etc., That the President of the United States is hereby au

thorized to acquire, for and on behalf of the United States, at a cost not ex
ceedin(J' sro.ooo,OOJ, the r~hts, privileges, franchises, concessions, grants of 
land rlght of way, unfinished work, plants, and other property, real, per
sonal, and mixed, of every name and nature, owned by the. New Panama 
Canal Company, of France, on the Isthmus of Panama, and all 1ts maps, p)ans, 
drawings, records on the Isthmus of Panama and in Paris including all the 
capital stock, not less, however, than 68,863 shares of the Panama Railroad 
Company, owned by or held for the use of said canal company, provided a 
satisfactory title to all of said property can be obtained. 

SEC. 2. That the President 1s hereby authorized to acquire from the Re
public of Colombia, for and on behalf of the United States, upon such terms 
as he may deem reasonable, perpetual control of a strip of land, the territory 
of the Republic of Colombia, not less than 6 miles in width, extending from 
the Caribbean Sea to the Pacific Ocean, and the right to use and dispose of 
the waters thereon, and to excavate, construct, and to perpetually maintain, 
operate and protect thereon a canal, of such depth and capacity as will 
afford c~nvement passage of slllps of the greatest tonnage and draft now in 
use from the Caribbean Sea to the Pacific Oceanhwlllch control shall include 
the'right to perpetually maintain and operate t e Panama Railroad, if the 
ownership thereof, or a controlling interest therein, shall have been acquired 
by the United States, and also jurisdiction over said strip and the ports at 
the ends thereof to make such police and sanitary rules and regulations as 
shall be necessary to preserve order and preserve the public hearth thereon, 
and to establish such judicial tribunals as may be agreed upon thereon as 
may be necessary to enforce such rules and regulations. 

The President may acquire such additional territory and rights from Co
lombia as, in his judgment, will facilitate the general purpose hereof. 

SEC. 3. That when the President shall have arranged to secure a satisfac
tory title to the property of theN ew Panama Canal Company, as provided in 
section 1 hereof, and shall have obtained by treaty control of the necessary 
territory from the Republic of Colombia, as proviaed in section 2 hereof, he 
is authorized to pay for the property of the New Panama Canal Company 
${0 OOJ,OOJ and to the Republic of Colombia such sum as shall have been 
ag;eed upon, and a sum sufficient for both said purposes is hereby appropri
ated, out of any money in the Treasurv not ot1;1erwise appropriated, to be 
paid on warrant or warrants drawn by the Pr~1dent. . . . 

The President shall then, through the Isthnna.n Canal Comnnss1on her~I.n
after authorized, cause to be excavated, constructed, and completed, utiliz
ing to that end as far as practicable the work heretofore done by the New 
Panama Canal Company, of France, and its predecessor company, a slllp 
canal from the Caribbean Sea to the Pacific Ocean. Such canal shall be of 
sufficient capacity and depth as shall afford convenient passage for vessels of 
the largest tonnage and greatest draft now in use, and such as may be reason
ably anticipated, and shall~ supplied with all ne~essary locks and other ap
pliances to meet the necessities of the vessels paSSing through the same from 
ocean to ocean; and he shall also cause to be constructed such safe and com
modious harbors at the termini of said canal, and make such provisions for 

defense as may be necessary for the sa.fety and protection of Eaid canal and 
harbors. That the President is authorized for the purposes aforesaid to em
ploy such persons as be may deem necessary, and to fiX their compensation. 

SEC. 4. That should the President be unable to obtain for the United 
States a satisfactory title to the property of the New Panama Canal Com
pany and the control of the necessary territory of the Republic of Colombia 
and the rights mentioned in sections 1 and 2'of tills act within a reasonable 
time and upon reac;onable terms, then the President having firat obtained 
for the Umted States perpetual control by treaty of the nece sary tenitory 
from Costa Rica and Nicaragua, upon terms wlllch he may consider reason
able, for the construction, perpetual maintenance, operation, and protection 
of a canal connecting the Caribbean Sea with the Pacific Ocean by what is 
commonly known as the Nicaragua route, shall, through the said Isthmian 
Canal Commission, cause to be excavated and constructed a slllp canal and 
waterway from a point on the shore of the Caribbean Sea near Greytown, by 
way of Lake Nicaragua, to a point near Brito, on the Pacific Ocean. 

Said canal shall be of sufficient capacity and depth to afford convenient 
passage for vessels of the largest tonnage and greatest draft now in use, and 
such as may be reasonably anticipated, and shall be supplied with all neces
sary locks and other appliances to meet the necessities of vessels passing 
through the same from ocean to ocean; and he shall also construct such safe 
and commodious harbors at the termini of Mid canal as shall be necessary for 
the safe and convenient use thereof, and shall make such proVlSions for de
fense as may be necessary for the satety and protection of said harbors and 
canal; and su~h sum or Sl?-illS of ~oney as may be agr~d upon by such treaty 
as compensation to be pa1d to Nicaragua and Costa Rica for the concessions 
and rights hereunder provided to be acquired by the United States are here- . 
by appropriated, out of any money in the Treasury not otherwise appropri
ated, to be paid on warrant or warrants dmwn by the President. 

The President shall cause the said Isthmian Canal Commission to make 
such surveys as may be necessary for said canal and harbors to be made, and 
in making such surveys and in the construction of said canal may employ 
such persons as he may deem necessary, and may fix their compensation. 

In the excavation and construction of said canal the San Juan Ri>er and 
Lake Nicaragua, or such parts of each as may be made available, shall be 
used. 

SEC. 5. That the sum of $10,000,00J is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, toward the project herein con
templated by either route so selected. 

And the President is hereby authorized to cause to be entered into such 
contract or contracts as may be deemed necessary for the proper excavation, 
construction, completion, and defense of said canal\ harbors, and defenses, by 
the route finally determined u~n under the proVlSions of this act. Appro
priations therefor shall from time to time be hereafter made not to exceed 
m the aggregate the additional sum of $135,00J,OOJ should the 'Panama route 
be adopted, or $180,00J,OOO should the Nicaragua route be adopted. 

SEc. 6. That in any agreement with the Republic of Colombia, or with the 
States of Nicaragua and Costa Rica, the President is authorized to guarantee 
to said Republic or to said States the use of said canal and harbors, upon 
such terms as may be agreed upon, for all vessels owned by said States or by 
citizens thereof. 

SEC. 7. That to enable the President to construct the canal and works ap
purtenant thereto as provided in this act, there is hereby created the Isth
mian Canal Commission, the same to be composed of seven members, who 
shall be nominated and appointed by the President, by and with the advice 
and consent of the Senate, and who shall serve until the completion of said 
canal unless sooner removed by the President, and one of whom shall be 
named as the chairman of said Commission. Of the seven members of said 
Commission at least four of them shall be persons learned and skilled in the 
science of engineering, and of the four at least one shall be an officer of the 
United States Army, and at least one other shall be an officer of the United 
States Navy, the said officers respectively being either upon the acti>e or the 
retired list of the Army or of the Navy. 

Said commissioners shall each receive such compensation as the President 
shall prescribe until the same shall have been otherwise fixed by the Con
gi"ess. In addition to the members of said Isthmian Canal Commission, the 
President is hereby authorized throu~h said Commission to employ. in said 
service any of the engineers of the Umted States Army at his discretion, and 
likewise to employ any engineers in civil life\ at. his discretion, and any other 
~rsons necessary for the proper and expeditious prosecution of said work. 
The compensation of all such engineers and other persons employed under 
tills act shall be fixed by eaid Commission, subject to the approval of the 
President. The official salary of any officer appointed or employed under 
this act shall be deducted from the amount of salary or compensation pro
vided by or which shall be fixed under the terms of this act. . 

Said Commission shall in all matters be subject to the direction and con
trol of the President, and shall make to the President annually and at such 
other periods as may be required, either by law or by the order of the Presi
dent, full and complete reports of all their actings and doings and of all 
moneys received and expended in the construction of said work and in the 
performance of their duties in connection therewith, wlllch said reports 
shall be by the President transmitted to Congress; and the said Comnussi.on 
shall furthermore give to Congress, or either House of Cengress, such infor
mation as may at any time be required either by act of Congress or by the 
order of either House of Congress. The President shall causa to be provided 
and assigned for the use of the Commission such offices as may, with the suit
able equipment of the same, be necessary and proper, in his discretion, for 
the proper discharge of the duties thereof. 

SEC. H. That the Secretary of the Treasury is hereby authorized to botTow 
on the credit of the United ·States from time to time, as the proceeds may be 
required to defray expenditures authorized by this act (such proceads wllen 
received to be used only for the purpose of meeting such expenditures), the 
sum of $130,000,000, or so much thereof as may be necessary, and to prepare 
and issue therefor coupon or registered bonds of the United States in such 
form as he may prescribe, and in denominations of $20 or some multiple of that 
sum, r edeemable in gold coin at the pleasure of the United States after ten 
years from-the date of their issue, and payable tlllrty years from such date' 
and bearing interest p:~.yable quarterly in gold coin at the rate of 2 per cent 
per annum; and the bonds herein authorized shall be exempt from all taxes 
or duties of the United States, as well as from tAxation in any form by or 
under State, municipal, or local authority: Prot'ided, That said bonds may 
be disposed of by the Secretary of the Treasury at not less than p~r, under 
such regulations as he may prescribe, giving to all citizens of the United 
States an equal opportunity to subscribe therefor, but no commissions shall 
be allowed or paid thereon; and a sum not exceeding one-tenth of 1 per cent 
of the amount of the boncls herein authorized is hereby appropriated, out of 
any money in the Treasury not otherwise appropriated, to pay the expense 
of prepating, advertising, and issuing the same. 

Approved June 28, 1902. . 

Mr. MORGAN. I move the ·reference of the concurrent reso
lution to the Committee on Foreign Relations. 

The motion was agreed to. 
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EXECUTIVE SESSION. 

Mr. CULLOM.. I understand that some Senators de3ire to have 
a brief executive session. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con
sideration of executive business. After five minut.es spent in ex
ecutive session the doors were reopened, and (at 5 o'clock and 8 
minutes p.m.) the Senate adjourned until to-morrow, Tuesday, 
January 26, 1904, at 12 o'clock meridian. 

NO MIN AT IONS. 
Executive nominations ·received by the Senate January 25, 1904. 

.ASSAYER. 

H. Smith Woolley, of Idaho, to be assayer of the United States 
assay office at Boise City, Idaho, to succeed John W. Cunning
ham, removed. 

POSTMASTERS. 
CALIFORNIA.. 

J. E. Olmsted to be postmaster at Petaluma., in the county of 
Sonoma and State of California, in place of James L. Dinwiddie. 
Incumbent's commission expired January 17, 1903. 

COLORADO. 

Paul J. Sours to be postmaster at Denver, in the county of Den
ver and State of Colorado, in place of John C. Twombly. Incum
bent 's commission expired January 23, 19~4. 

DELAWARE. 

Charles C. Tomlinson to be postmaster at Delmar, in the county 
of Sussex and State of Delaware. Office became Presidential 
January 1, 1904. 

GEORGIA. 

A. I. Haynes to be postmaster at Wrightsville, in the county of 
Johnson and State of Georgia. Office became Presidential Janu
ary 1, 1904. 

ILLINOIS. 

Joseph H. Hunt to be postmaster at Byron, in the county of 
Ogle and State of illinois. Office became Presidential J anua1-y 1, 
1904. 

William A. McKnight to be postmaster at Alexis, in the county 
of Warren and State of lllinois, in place of William A. McKnight. 
Incumbent's commission expires January 29, 1904. 

INDIAN.!.. 

Edward C. Faith to be postmaster at Washington, in the county 
of Daviess and State of Indiana, in place of Frank I. Sefrit, r~
signed. 

IOWA. 

Walter M. Cousins to be postmaster at Alden, in the county of 
Hardin and State of Iowa, in place of Charles L. Hartinger. In
cumbent's ~ommission expired January 17, 1904. 

M.A.Th'"E. 

George R. Foster to be postmaster at Lisbon Falls, in the county 
of Androscoggin and State of Maine, in place of George R. Foster. 
Incumbent's commission expired January 18, 1904. 

Rufus C. Reed to be postmaster at Damariscotta, in the county 
of Lincoln and State of Maine, in place of Rufus C. Reed. In
cumbents commission expired January 18, 1904. 

MASSACHUSETTS. 

George P. Bliss to be postmaster at Florence, in the county of 
Hampshire and State of Massachusetts, in place of George P. 
Bliss. Incumbent's commission expires February 2, 1904. 

MICHIGAN. 

Frank A. Peavey to be postmaster at Upton Works, in the 
county of St. Clair and State of Michigan, in place of Frank A. 
Peavey. Incumbent's commission expires February 2, 1904. 

liiSSOURI. 

John N. Bishop to be postmaster at Ironton, in the county of 
Iron and State of Missouri, in place of John N. Bishop. Incum
bent's commission expired February 14, 1903. 

William C. Gardner to be postmaster at Billings, in the county 
of Christian and State of Missouri. • Office became Presidential 
J anuary 1. 1904. 

George E. Muns to be postmaster at Montgome1-y City, in the 
county of Montgomery and State of Missouri, in place of Eugene 
B. Pegram. Incumbent's commission expired January 3,1904. 

NEBRASKA. 

Joshua H. Evans to be postmaster at Callaway, in the county 
of Custer and State of Nebraska. Office became Presidential 
January 1, 1904. 

NORTH CAROLINA. 

John S. Hasty to be postmaster at Monroe, in the county of 
Union and State · of North Carolina, in place of JohnS. Hasty. 
Incumbent's commis'sion expired April 4, 1902. 

XXXVIII-72 

Samuel M. Jones to be postmaster at Sanford, in the county of 
Moore and State of North Carolina, in place of Isaac H. Lutter
loh. Incumbent's commission expired January 17, 1904. 

PENNSYL V ..unA. 

C. V. L. McMinn to be postmaster at Newberry, in the county 
of Lycoming and State of Pennsylvania, in place of Ge'orge D. 
Leonard. Incumbent's commission expired January 18, 1904. 

Robert H. Sloan to be postmaster at Clairton, in the county of 
Allegheny and State of Pennsylvania. Office became Presiden-
tial January 1, 1904. . • 

SOUTH CAROLINA. 

Elizabeth L. Bampfield to be postmaster at Beaufort, in the 
county of Beaufort and State of South Carolina, in place of Eliza
beth L. Bampfield. Incumbent's commission expires February 2, 
1904. 

TEXAS. 

John B. Baker to be postmaster at Haskell, in the county of 
Haskell and State of Texas. Office became Presidential January 
1, 1904. 

David W. Barnhill to. be postmaster at Uvalde, in the county of 
Uvalde and State of Texas, in place of David W. Barnhill. In
cumbent's commission expired December 14, 1903. 

Wesley J. Clarke to be postmaster at Dalhart, in the county of 
Dallam and State of Texas. Office became Presidential April!, 
1903. . 

David Doole, jr., to be postmaster at Brady, in the county of 
McCulloch and State of Texas. Office became Presidential Jan-
nary 1, 1904. . 

Carl E. E1icson to be postmaster at El Campo, in the county of 
Wharton and State of Texas, in place of Carl E. Ericson. Incum- ..-
bent's commission expired December 14, 1903. . . 

Alice S. Farmer to be postmaster at De Leon, in the county of 
Comanche and State of Texas. Office became Presidential Janu
ary 1, 1904. ·- , 

Henry C. Ford to be postmaster at Whitney, in the county of Hill 
and State of Texas. Office became Presidential January 1, 1904. 

James Gipson to be postmaster at Coleman, in the· county of 
Coleman and State of Texas, in place of James Gipson. · Incum-' 
bent's commission expil'ed December 14, 1903. 

Andrew J. Harrison to be postmaster at ·Goldthwaite, in the 
county of Mills and State of Texas, in place of Andrew J. Harri-' 
son. Incumbent's commiss~on expir~d December 14, 1903. 

C. M. Hughs .to be postmaster at Wharton, in the county of 
Wharton and State of Texas, in place of ChristenS. Bodenhamer, 
removed. . · · ... · 

William C. Hurley to be postmaster at" Sulphur Springs, in the 
county of Hopkins and State of Texas, in place of William c:· 
Hurley. Incumbent's commission expired December 14, 1903. , 

William H. King to be postmaster at Whitewright, in the county 
of Grayson and State of Texas. in place of William H. King. In
cumbent's commission expired December 14, 1903. · · · ' 

Julius Laux to be postmaster at Flatonia, in the county of Fay
ette and State ·of Texas, in place of Julius Larur·. Incumbent's 
commission expired December 14, 1903. . ' 

William N. Merritt to be postmaster at Nocona, in the county 
of Montague and State of Texas, in place of William N. Merritt. 
Incumbent's commission expired December 14, 1903. 

Orion L. Niccolls to be postmaster at Marfa, in the county of 
Presidio and State of Texas. Office became Presidential October 
1, 1903. . - . . 

Frank H. Pierce to be postmaster at Laredo, in the county of 
Webb and State of Texas, in place of Frank H. Pierce. Incum
bent's commission expired December f4, 1903. 

Clarence V. Rattan to be postmaster at Cooper, in the county of 
Delta and State of Texas, in place of Clarence V. Rattan. Incum
oent's commission expired December 19, 1903. 

Isham Russell to be postmaster at Winnsboro, in the county of 
Wood and State of Texas, in place of Isham Russell. Incumbent's 
commission expired December 14, 1903. . 

Joel B. Sharpe to be postmaster at Brownsville, in the county of 
Cameron. and _f:lt~te of Texas, in place of Joel B. Sharp~. Incum
bent's commission expired December 14, 1903. 

Harper Simpson to- be postmaster at Edna, in the county of 
Jackson and State of Texas, in place of Harper Simpson. Incum
bent's commission expired January 10, 19:>3. • 

JohnS. Snook to be postmaster at Caldwell, in the county of 
Burleson and State of Texas, in place of JohnS. Snook. Incum..: 
bent's commission expired December 14, 1903. 

George H. Sparen berg to be postmaster at Big Sp1ing, in the 
county of Howard and State of Texas, in place of George H. 
Sparenberg. · Incumbent's commission expired December 14, 1903. 

Charlie B. Starkie to be postmaster at Holland, in the co1.mty 
of Bell and State of Texas. Office became Presidential January 
1, 1904. 
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George F. Taylor to be postmaster at Royse City, in the county Edwin H. Wiper to be postmas.ter at Bowdon, in. the county ot 
of Rockwall and State: of Texas. Office became Presidential Wells and State of North Dakota. 
January 1, !904. oKLAHoMA. 

WEST VIRGINIA. Charles D. Campbell to be postmaster at Apache, in the eounty 
James F. Strother to be postmaster at Welch, in the cormty of of Caddo and Territory of Oklahoma. 

McDowell and State of West Virginia. Office became Presiden- VERMONT. 

tial October 1, 1901. Mary W. Chase to be postmaster at Derby Line, in the county 
of OrleaDB and State of Vermont. 

VIRGINIA. CONFIRMATIONS. 
William H. Mosby to be postmaster at Bedford City, in the 

Executive nominations confirmed; by the Senate Janua1"1J 25, 1901,. county of Bedford and State of Virginia. 
POSTMASTERS. 

ARKANSAS. 

Lulu V. Cox to be postmaster at Fordyce, in the county of Dallas 
and State of Arkansas. 

John Edwards to be postmaster' at Gurdon, in the·connty of 
Clark and State of Arkansas. 

Adolphus G. Leming to be postmaster at Waldron, in the county 
of Scott and S~te of Arkansas. 

ILLINOIS. 

August J. Beger to be postmaster at Nauvoo, in the county of 
Hancock and State of illinois. 

Anna A. Buntin to be postmaster at Bushnell, in the county of 
McDonough and State of lllinois-. 

Eugene L'Hote to be postmaster at Milford, in the county of 
Iroquois and State of illinois. 

D'DIA..N" TERRITORY'. 

Hubbard Ross to be postmaster at Fort Gibson, in the Chero
kee Nation, Ind. T. 

KANSAS-. 

B. L. Taft to be postmaster atParsons,in the county of Labette 
and State of Kansas. 

KFDi'TUCKY. 

John H. Hankla to be postmaster at Junction City, in the. 
county of Boyle and State of Kentucky. 

M.ABYL~TD. • 

Richard E. Bouldin to be postmaster at Bel Air, in the county 
of Harford and State of Maryland. · 

NE:BP.A.SKA. 

John H. Crowder to be postmaster at Gordon, in the county of 
Sheridan and State of Nebraska. 

Williams T. OweDB to be postmaster at Loup City, late Loup, 
.in the county of Sherman and State o-f Nebraska. 

Marion E. Richardson to be postmaster at Clarks, in the county 
of Merrick and State of Nebraska. 

Daniel N. Wonder to be postmaster at Blne Springs, in the 
county of Gage and State of Nebraska. 

NEW ..JERSEY. 

William C. Howell to be postma tei: at Blairstown, in the 
county of Warren and State of New Jersey. , . . 

Daniel M. Merchant to be postmaster at Morns PlalllB, m the 
county of Morris. and St~te of New Jersey. 

Thomas Moritz to be postmaster at Glenri.dge, in the county of 
Essex and State of New Jersey. 

William G. Simpson to be postmaster at High Bridge, in the 
county of Hunterdon and State of New Jersey. 

NEW MEXICO. 

Charles 0. Leach to be postmaster at Portales, in the county of 
Roosevelt and Territory of New Mexico. 

NEW YORK. 

Robert G. Anderson to be postmaster at Freeport,. in the county 
of Nassau and State of New York. 

Albert H. Clark to be postmaster at Silver Springs, in the county 
of Wyoming and State of New York. 

Charles H. Cutler to be postmaster at A.u Sable Forks, in the 
county of ,Essex and. State of New York. . . . 

William J. Guthrie to be postmaster at Philadelphia, m the 
county of Jeffer on and State of New York. 

Thomas A. McWbinney to be- postmaster at Lawrence, in the 
county of Nr s an and State of New York. 

Dudley S. Mersereau to be postmaster at Union, in the county 
of Broome and Sfa~e of New York. 

Charles H. Whitson to be postmaster at Briarcliff Manor, in 
· the county of W estchestei: and State of New York, 

NORTH DAKOTA.. 

Henry Engelter to be postmaster at New Salem, in the county 
of Morton and State of North Dako-ta~ 

W allace Galehouse to be pos-tmaster at Carrington, in the 
county of Foster and State of North Dakota. 

Jens A. Lyngved to be postmaster at Esmond, in the county of 
Benson and State of North Dakota. 

WEST VIRGINIA. 

America M. Baldwin to be postmaster at St. Albans, in the 
eounty of Kanawha and State of West Virginia. 

George M. Right to be postmaster at Belington, in the county 
of Barbour and State of West Virginia. 

HOUSE OF REPRESENTATIVES. 
MONDAY, JanuaTy 25, 190.ft.. 

The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HENRY N. CoUDEN, D. D. 
The Journal of Saturday's proceedings was read and approved. 

OARRIAGES, ETO., USED BY THE STATE DEP .ARTMENT. 

Mr. ADAMS of Pennsylvania. Mr. Speaker, I submit a plivi
leged report. · I am instructed by the Committee on Expenditures 
in the State Department to report back the resolution (H. Res . .150) 
with a substitute therefor, which I send to the Clerk's desk, and I 
ask for its immediate consideration. 

The SPEAKER. The Clerk Will read the substitute-. 
The Clerk read as follows: 
Resolved, That the Secretary of State be, and he is hereby, requested to 

furnish to this House, at his earliest convenience, a statement showing the 
number of horses, carriages, and automobiles maintained R.t Government ex
pense for the officials of his Department, together with a statement showing 
the cost of said horses, carriages, automobiles, and .harness, the date of pru·
chase, from what fund the payment was made, and the amount of waS'es 
paid to men acting as coachmen, footmen, and chauffeurs, whether carrred 
on the rolls as sueh or in some other classifkation; also, the list of officials en
titled to the use of said carriages and the da.te when such se-rvice was inaugu.. 
rated. 

Mr. KLUTTZ. Mr. Speaker-
The SPEAKER. Does the gentleman yield? 
Mr. ADAMS of. Pennsylvania. I yield for a question. 
Mr. KLUTTZ. Does that include automobiles? 
Mr. ADAMS of Pennsylvania. Automobiles are included. 
Mr. HITCHCOCK. Mr. Speaker-
The SPEAKER. Does the gentleman from Pennsylvania :yield? 
Mr. ADAMS of Pennsylvania~ I yield for a question. 
Mr. HITCHCOCK. I would like to ask the chail.·man of the 

committee to offer an amendment to the resolution so as to make 
it apply to eoachmen, footmen, and cHauffeurs during the past cal
endar year. I would like to say that the resolution as originally 
drawn by me contained that clause~ but as written out by my 
stenographer those words were omitted, and the omission of those 
words will leave a serious loophole for failure to get at the neces
sary information. 

Mr. ADAMS of Pennsylvania. In reply I will state to the gen
tleman that I have no authority to accept that amendment; and I 
will state that this is precisely in the language of the- resolutions 
of inquiry passed heretofore with. reference to the other Depart
ments and have received the commendation of the House. 

Mr. IDTCHCOCK. I would like to inquire wllether- it is in 
order for me to oiler an am-endment to the ubstitute. 

The SPEAKER. w' ell, the gentleman from Pennsylvania ha.s 
the fioor. 

Mr. ADAMS of Pennsyhrania. And I decline to yield for an 
amendment. 

The SPEAKER. The gentleman' declines to yield fm· an amend
ment. 

1\Ir. ADAMS of Pennsylvania. I demand the previous question 
on the re elution. 

Mr. HITCHCOCK. Then I would like the yeas and nays on 
that question. 

The SPEAKER. The gentleman demands the yeas and nays. 
The yeas and nays were ordered_ 
Mr. ROBINSON of Indiana. · I would ask the Clerk to again 

report the resolution. 
The SPEAKER. The Clerk will call the roll. Pending that, 

without objection, the resolution will be again reported. 
The resolution was again reported. 
Mr-. HITCHCOCK. Now, Mr. SJ:eaker-. -
The SPEAKER. The gentleman is not in order. 
Mr. HITCHCOCK. I desire to make a paxliamentary inquiry, 
Mr. TAWNEY. A parliamentary in·quiry. 
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The SPEAKER: The gentleman from Nebraska will state his 
parliamentary inquiry. 

Mr. HITCHCOCK. I desire to know whether- it would; be in 
order for me to ask unanimous consent to p1-esent: this amend
ment; and cut the matter short. If it is, I desn·e to ask unani
mous consent. 

:Mr. PAYNE. Regular order. · 
The SPEAKER. The regular order is demanded. For wha!J. 

purpo e does the gentleman from M"mnesota'rise? 
1\Ir. TAWNEY. Are we to have a vote npon·theresolutionre

ported by the Committee on Foreign A1fairs--
The SPEAKER. The regular order is demanded. 
Mr. TAWNEY. Or the resolution which the gentleman of

fered as a substitute?· 
The SPEAKER. The vote is on ordering the previousquestion 

on the resol"ation reported by the Committee on Foreign Af
fairs-

Mr. ADAMS of Pennsylvania. The Committee on Expendi
tures in the State Depart'ment. 

The SPEAKER.. (continuing). Inlieu..of the resolution referred 
to the committee. The Clerk will call the roll. 

The question was taken; and' there were-yeas 126, nays 100, 
answered" present" 9; not voting 147, as follows: 

Ao:lleson, 
Adams, Pa. 
Adams, Wis. 
Allen, 
Ames, 
BabcocJr, 
Bartholdt, 
Bates; 
Bede, 
Beidler, 
Bingham, 
BirdEall, 
Bishop, 
Boutell, 
Bowersock. 
BrownJ Wis. 
Browruow, . 
Burke, 
Burkett, 
Burton, 
ButlerhPa.. 
Calder ead, 
Campbell, 
Conner, 
Currier, 
Curtis 
Cushman, 
Dalzell, 
Davidson, 
Davis. Minn. 
Dick, · 
Douglas:, 

Badger, 
Baker, 
Bankheu.d, 
Bartlett, 
Benny, 
Bowers, 
Bowie, 
Caldwell, 
Candle1•, 
(.,"'lark, 
Clavton, 
Cocb.ran, 
Cowherd, 
Davis, Fla. 
DeArmond, 
Denny, 
Dinsmore, 
Dougherty, 
Field, 
Finley, 
Fitzpatrick, 
Flood. 
Game ,Tenn. 
Garber, 
Garner, 

Adamson, 
Brantley, 
Cassingham, 

Aiken, 
Alexander, 
Ba ett, 
Beall, Tex. 
Bell, Cal. 
Benton, 
Bradley, 
Brandeg.ee, 
Breazeale, 
Brick, 
Brooks, 
Broussard, 
Brown, Pa. 
Brundidgll, 
Buckman, 
Burgess, 
Burleigh, 

YEAS-J.26.. 
Drape~, Jone, Wash. 
Dresser, Kennedy, 
Driscoll, Kinkaid, 
Dwight, K.nap:p, 
Esch, Knopf, 
Fordney. Kyle, 
Fostel\ Vt. Lafean, 
Fuller, Littauer, 
Gaine , W.Va. Littlefield, 
Gardner, Mass. Longworth, 
Gibson, Loudenslager, 
Gillett; Cal. · McCru-t.hy-, 
Graff, M"cCleary, Minn. 
Greene, McCreary, Pa. 
Grosvenor, McLachlan, 
Hamilton, 1\IcMorran, 
Haskins, Mann, 
Hedge, Ma1'Sh, 
Hemenway, Marshall, 
Henry, Conn. Martin, 
Hepburn, Miller, 
Hildebrant, Minor 
Hill, Conn. Mond~ll, 
Hinshaw, Moon, Pa. 
Hitt, Morgan, 
Hog~, Morrell, 
Holliday, Mudd, 
Howell, N. J: Needham, 
Howell, Utah Nevin, 
Huff, Norris, 
Hull, Olmsted, 
Humphrey, WasH. Otjen, 

NAYS-100. 
Gregg, Lucking, 
Gratlth, Macon, 
Gri~gs, Maddox, 
Guager, Moon, Tenn. 
Hamlin, Padgl3tt, 
Hardwick, Page, 
Hay, . Patterson, .N. C. 
Henry, Tex. Pattel'Son, Tenn. 
Hill, Mis . Pierce, 
Ritehcock, Pinckney,. 
HUgties, N.J. Pou, 
Humphreys, Miss; Randell. Tex·. 
Hunt, Ransdell, La. 
James, Rhea, 
Johnson, Richardson, Ala. 
Kitchin, Claude Rider, 
Kitchin, Wm. W. Rixey, 
Kluttz, . Robinson, Ark. 
T..ama1~, Mo. Robin on, Ind. 
Lester, Russell, 
Lever, Rvan, 
Lewis, Shackleford, 
Lincl, Shafroth, 
Little, Sheppard, 
Livernash, Sherley, 

ANSWERED "PRESENT "-9. 
Deemer, Kehoe, 
J'enkins, Mahon, 

NOT VOTING-14:7·. 
Burleson, 
Burnett, 
Butler, Mo. 
Byrd, 
Capron, 
Cassel, 
eoopel", Pa. 
Cooper, Tex. 
Cooper, Wis. 
Cousins, 
Croft, 
Cromer, 
Crowley, 
Crumpacker. 
Daniels 
Darragh, 
Davey, La. 

Dayton, 
Dickerman, 
Dixon, 
Dovener, 
Dun well, 
Emerich, 
Evans, 
Fitzgerald, 
Flack, 
Foss, 
F03ter, ill. 
Fowler, 
French, 
Gardner, Mich. 
Gardner, N.J. 
Gilbert, 
Gillespie, 

Overstreet, 
Palmer, 
Parker; 
Pay-ne, 
PeaiTe, 
Perkins, 
Powers, Me. 
Powers; Mass. 
Reeder, 
Rodenberg, 
Scott; 
Slemp, 
Smitll, Pa. 
Southard, 
Southwick, 
Spalding, 
Sperry, 
Staifurd, 
Sterling, 
Stevens, Minn. 
Sulloway, 
Tawney, 
Tirrell, 
Townsend, 
V qlstea.d.; 

• Warnock, 
Wilson, ill. 
Woodyardl 
Wright, 
Young. 

Shober, 
Sims, 
Slayden, 
Small, 
Smith, Ky. 
Smith, Tex. 
Snook, 
Spight, 
Stephens, Tef.". 
Sullivan, N. Y. 
Sulzer, 
Talbott, 
Tate, 
Taylo!'; 
Thayer, 
Thomas, N. C. 
Thompson, 
Underwond, 
Wade, 
Wallace, 
Webb, 
Weisse, 
Williams, TIL 
Williams, Miss. 
Wynn. 

Miers, Ind. 
Reid: 

Gillet, N. Y. 
Gillett, Mass. 
Glass, 
Goebel, 
Goldf'ogle, 
Gooch, 
Goulden, 
Grangel", 
Harrison, 
Haugen, 
Hearst_ 
Hermann, 
Hopkins, 
Houston, 
Howard, 
How~ll, Pa.-. 
Hughes, W.Va. 

Hunter, Loud, Roberts, Sullivan, Mass;· 
Jackson, Md. Lovering., Robertson, La. Swanson, 
Jackson, Ohio McAndrews, Rucker, Thomas, Iowa 
Jones, Va. McCall, Ruppert, Trimble, 
Keliher, McDermott, ScaTborough, Vandiver, 
Ketcham, McLain, Scudder, VanDuzer, 
Kline, McNary, Sherman, Van Voorhis, 
Lacey, Mahoney, Shira.s, Vreeland, 
Lamar, Fla. Maynard, Shull, Wachter, 
Lamb, Metcalf, Sibley, Wadsworth1 
Landis, Chas. B. Meyer, La. Smith, ill. Wanger, 
Lancns, Frederick Murdock, Smith, Iowa Warner, 
Lanning, Otis, Smith, Samuel W. Watson; 
Lawrence, Patterson, Pa. Smith, Wm.Alden Weems, 
Legare, Porter, Smith, N.Y. Wiley, Ala. 
Lilley, Prince, Snapp, Wiley, N. J'. 
Lindsay, Pujo, Southall, Williamson, 
Livingston, Ramey, Sparln:na.n, Wilson; N-.Y. 
Lloyd, Richardson, Tenn. Stanley, Zenor. 
Lorimer, Robb,, Steenerso~ 

So the previous question was ordered: . 
The Glerk announced the following pairs: 
For tlie session: 
1\Ir. SHERMAN with Mr. RUPPERT. 
:Mr. DAYTON with Mr. ~!EYER of Louisiana. 
Mr. PATTERSON of Pennsylvania with Mr. DiCKERMAN. 
1\Ir. DEEMER with Mr. SHULL. 
Until further notice: 
Mr. CAPRON with 1\Ir. GRANGER. 
1\fr. WAR.."iER with Mr. BREAZEAJ:.E. 
1\Ir . .M:AHO~ with Mr. HOUSTON. 
Mr. hlli~"'NG with Mr. V.il""DIVER. 
Mr. DoVENER with Mr. DAYEY of Louisiana. 
1\Ir. W ATSOY with Mr. ZENoR. 
Mr. W ADSWORTH'with Mr: LAMB. 
Mr. S:MiTH of Iowa with :Mr. STANLEY. 
1\fr. V .A.l.'V. VooRHIS with 1\Ir. C.A:SSINGHA.M. 
Mr. EvANS with Mr. GILLESPm: 
1\Ir. BRANDEGEE with 1\fr. LLOYD. . 
Mr. LOUD· with Mr. LA.M..A.R of Florida. 
Mr: FREDERICK Ln"DIS with M'r. CROWLEY. 
1\fr. CASSEL with 1\Ir. GooCH. -
Mr. BucKMAN with Itfr; GILBERT. 
1\fr. BRICK with Mr. MIERS of Indiana. 
1\Ir. ALEX.A.l.~DER with Mr. SPARKMAN. 
Mr. BURLEIGH with·Mr. BRANTLEY. 
Mr. CRO:!\IER with· Mr. GRIFFITH: 
For one week from January 2..1: 
1\fr. LORIMER with.Mr. SwANSON; 
For one week fro:rn· January 22: 
J!Ir. CRUMP ACKER with 1\Ir. BURLESON. 
For this day: 
Mr RoBERTS with 1\fr. KET·.mER. 
Mr. FLACK with .Mr: BENTO~. 
Mr. OTIS with Mr. JoNES·ofVirginia. 
l\Tr. SIBLEYwith l\Ir. HARRISON. 
Mr. DANIELS with Mr. BELL of California. 
1\Ir. PbRTER with Mr. AIKEN. 
Mr. BRoWN of Pennsylvania with Mr. CROFT. 
Mr. DUNWELL with Mr. KmiOE. 
Mr. VREELAND and Mr. HEARST. 
Mr. CHARLES B. LA...""'DIS with 1\Ir. How .A.RD. 
Mr. GILLETT of Massachusetts with 1\Ir. RICHARDSON of Ten-

nessee. 
1\Ir. BRADLEY with.l\fr: GOULDE.~. 
1\lr. SHIRA.S with Mr. PuJo. 
Mr: G..illDNER of Michigan with Mr. GLASS. 
1\Ir. FREXCH with Mr. EMERICH. 
Mr. WM.. ALDE..."i SIDTH with Mr. MAYNARD. 
Mr. SMIT.H of New. York with.Mr. BEALL of Texas. 
Mr. WACHTER with Mr. McNARY. 
Mr. WILEY of New .Tersey with lli. WILSON of New York. 
Mr. WEEMS with Mr. WILEY of Alabama; 
Mr. WILLI.AMSON with Mr. REID. 
Mr. Tnmus of Iowa with Mr. VANDuZER. 
M1·. Si'EL"ffiRSON· with Mr. TRIMBLE. 
Mr. SAMUEL W. SMITH with Mr. SOUTHALL. 
Mr. SMlTH of ll1inois with Mr. ScuDDER. 
1\Ir. PRINCE with lli. SCARBOROUGH. 
Mr. 1\f:ETCALF with Mr. RoBERTSON of Louisiana. 
Mr. McCALL with Mr. RAINEY. 
Mr. boVERING with-Mr. RoBB. 
Mr. LILLEY with Mr. MAHONEY. 
Mr. LAWRENCE with Mr. McLAL~. 
Mr. JE..~K:lliS with Mr: LIVINGSTON. 
l\Ir. KKTCHili with l\fr. LIND A Y. 
Mr. H'UNTER with Mr. LEGARE. 
Mr. HuGHES of West Virginia with 1\Ir. KLINE. 
Mr. HERMANN with· Mr. HoWELL of Pennsylvania. 
Mr. HAUGEN with Mr. HOPKINS. 
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.Mr. GoEBEL with Mr. FoSTER of illinois. 
Mr. GILLET of New York with Mr. GOLDFOGLE. 
Mr. GARDNER of New Jersey with Mr. FITZGERALD. 
Mr. FoWLER with l\1r. BuTLER of Missomi. 
Mr. Foss with Mr. CooPER of Texas. 
Mr. DARRAGH with Mr. BURNETT. 
Mr. CROMER with Mr. BURGESS. 
Mr. CousiNS with Mr. BROUSSARD. 
Mr. CooPER of Wisconsin with Mr. BRUNDIDGE. 
Mr. CooPER of Pennsylvania with Mr. McANDREWS. 
Mr. BROOKS with Mr. BASSETT. ' 
Mr. WANGER with Mr. ADAMSON. 
On this vote: 
Mr. JACKSON of Maryland with Mr. SULLIVAN of :Massachusetts. 
Mr. :MURDOCK with Mr. RucKER. 
Mr. LAOEY with Mr. McDERMOTT. 
Mr. CASSINGHAM . • Mr. j:)peaker, when my name was called 

I voted "no." I am paired with the gentleman from Ohio, Mr. 
VAN VoORHIS. I desire to withdraw my vote and answer" pres
ent." 

The SPEAKER. The Clerk will call the gentleman's name. 
The Clerk called the name of Mr. CASSINGHAM, and he answered 

"present," as above recorded. . 
The result of the vote was then announced as above recorded. 
The resolution was agreed to. 
On motion of Mr. ADAMS of Pennsylvania, a motion to recon

sider the last vote was laid on the table. 
LlltllT OF NA VIGATIO~ OF THE OSAGE RIVER IN MISSOURI. 

Mr. HAMLIN. Mr. Speaker, I ask unanimous consent for the 
present consideration of th:e bil! (H. R. 7620) de~ning ~he limit of 
navigation of the Osage R1ver m the State of M1ssoun. · 

'.~;he Clerk read the bill, as follows: 
Be i t enacted, etc., That the Osage River in the State of Missouri above the 

point whQl'e the south line of sections 15 and 16 in township 40 north, of 
range ·22 west, of the fifth principal meridian and in the county of Benton, 
State of Mll;souri, crosses said river, is hereby declared not to be a navigable 
stream, and shall be so treated ,by the Secretary of War a.nd by ap other au-
thol'ities. · 
· The SPEAKER. Is there objection to the present considera

tion of the bill? 
Mr. BURTON. Mr. Speaker, reserving the right to object, I 

would like to ask the gentleman how this comes before the House? 
Mr. HAMLIN. This bill, Mr. Speaker, only fixes the head of 

navigation of the Osage River. The river runs through the 
county of Benton, and is at that point very small. It has not 
been navigable for years, if it ever· was, and the county seat of 
that county is on the b~nks. of this ri~er. A large part of the 
people live on the opposite s1de of the nver. Under the_present 
condition of things the county can not build bridges over the 
river and they seek to fix the llinit below the town, so that bridges 
can be built for their accommodation. There is a favorable re
port from the Secretary of War, and I certainly can not see that 
there can be any objection to the bill. 

Mr. BURTON. I should like to ask the gentleman the distance 
at which these proposed bridges are to be located from the upper 
lock in the river?· 

Mr. HAULIN. I can not give the distance, but it is a long dis
tance from the mouth of the river, :where it enters into the Mis
souri. 

~lr. SHACKLEFORD. There is only one lock, let m~ say to 
the gentleman in the Osage River, ana that is something like 150 
miles below th~ head of navigation, as asked for in this bill. 

1\Ir. BURTON. Why is this method selected of declaring the 
river not to be navigable .instead of btinging in a bill asking au
thority fo1· the construction of bridges across the river at that 

~~ .. 'bl Mr. HAMLIN. As a matter of fact, the nver _1s not ~aVlga e 
that high up. No large boat ~as passed up the nver~ n.mtb~r can 
_one pass, ex~ept perh~ps once ~ ten years, when there 1s an over
flow in the nver. It 1s not naVIgable at all, and can not be made 
so. There is no disposition to make it so. If the river ~s dec~ared 
not navigable at this place, the county can go on and bmld bndges 
across it for the benefit of the people. 

Mr. BURTON. Railway bridges or highway bridges? 
Mr. HAMLIN. Highway bridges for wagons and teams. The 

river i ~ not navigable at this place, and, as a matter of fact, never 
ha .been. . . 

Mr. DENNY. 1 would like to ask the gentleman if the nver 
at this place is above Osceola? 

:Mr. HAMLIN. It is just below. 
' The SPE.AKER. Is there objection to the present considera
tion of the bill? [After a -pause.] The Chair hears none. 

The bill was ordered to be engrossed and read a third time; was 
read the third time, and passed. 

On motion of...Mx. ..H..ulLIN, a motion to reconsider the last vote 
was laid on ·the table. 

BRIDGE OVER THE MO~ONG.A.HELA RIVER. 
Mr. DALZELL. lt!r. Speaker, I ask unanimoUs cmisent for the 

present consideration of the bill (H. R. 5761) to authorize the · 
Charleroi and Monessen Bridge Company to construct a bridge . 
over the Monongahela River. This bill is a revival of the bill 
passed heretofore, and I ask unanimous consent that· the part . 
stricken out may be omiUed and the part that is proposed to be 
legislated upon be read alone. · 

'fhe SPEAKER. The Clerk will report the amendment in the 
shape of a substitute. 

The Clerk read as follows: 
That the act of Congress approved March 3 1901, entitled ''An act to · 

authorize the Charleroi and Monessen Bridge Company to construct a.nd 
maintain a. bridge across the Monongahela River," which act has expired by 
limita tion, be, and is hereby, revived and reenacted. -

SEc. 2. That section 7 of the said act is her eby amended to r ead as follows: 
"SEC. 7. That this act shall be null and void unless the cons~uctlon of such 

bridge shall be commenced within one year and completed within three years 
from March 3, 1904." 

The SPEAKER. Is there objection to the present considera
tion of the bill? 

Mr. DALZELL. Mr. Speaker, this bill has been reported by 
the Committee on Interstate and Foreign Commerce. 

:Mr. HEPBURN. Mr. Speaker, I think there is no objection to 
this bill, as it will preclude all further bridges on the Mononga
hela River. After this the river will run through a channel cov-
ered substantially by bridges. [Laughter.l · 

1\Ir. DALZELL. Oh, 1!-0, Mr. Speaker; l want to say to my 
friend from Iowa that I have two or three more. [Laughter.] 

The SPEAKER. Is there objection to the present consideration 
of the bill? [After a pause.] The Chair hears none. 

The amendment in the nature of a substitute was agreed to. 
The bill was ordered to be engrossed and read a third time, was 

read the third time, and passed. 
On motion of Mr. DALZELL, a 'motion to reconsider the last 

vote was laid on the table. 

DISTRICT DAY. 

1\Ir. BABCOCK. Mr. Speaker, under the rules of the House I 
believe this is District day. 

Mr. HULL. Mr. Speaker, before the gentleman proceeds, I 
wish to ask him if he is not willing to accept next Monday in place 
of to-day for the consideration of matters r t: specting the District, 
as I am very anxious to go on with the army appropriation bill, 
and want to finiEh it to-day, if possible. 

Mr. BABCOCK. Mr. Speaker, I would say that we have quite 
a number of important measures which relate strictly to legisla
tion in the District, but I am desirous of doing anything that will 
help forward the business of the House. and if I can g-et unani
mous consent to use next Monday instead of to-day, I will be glad· 
to oonoode to-day to the Committee on Military Affairs . 

The SPEAKER. The gentleman from Wisconsin asks unani
mous consent to substibJ.te next Monday in lieu of to-day for Dis
trict day. Is there objection? 

There was no objection. 

ARMY APPROPRIA.TION BILL. 

M~ HULL. Mr. Speaker I move that the House resolve itself 
into· the Committee of the Whole House on the state .of the Union 
for the further consideration of the bill H. R. 106i0, the army ap
propriation bill. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee of the 

Whole H'\Juse- on the state of the Union for the further considera
tion of the bill H. R. 10670, the army appropriation bill, with Mr. 
OLMSTED in the chair. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
For purchase of supplies for the Quartermaster's Department, including 

regula.r supplies, incidental expenses, barracks and quarters, transportatio:q 
of the militia and its supplies, clothing and equipage, leases of land and dam· 
agt>.s of property, $600,000. 

Mr. HULL. Mr. Chairman, I desire to offer an amendment. 
The CHAIRMA..~. The Clerk will report the amendment. 
The Clerk reported the amendment, as follows: 
On page 13, line 13, after the word " Quartermaster's,'' inser t t he words 

"and Ordnance." 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. . 

The question was taken, and the amendment was agreed to. 
Mr. HULL. I wish also, Mr. Chairman, to have a verbal cor

rection made, to make the reading of the bill conform to the 
amendment which has just been passed. The word "Department" 
should be "Departments." · 

The CHAIRMAN. Without objection, the correction will be 
made. 

There was no objection. 
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The Clerk read as follows: 
The sum hereby appropriated for the expenses of the organized militia for 

such joint encampment, maneuvers, and field instruction shall be disbursed 
as, and for that purpose shall constitute\ one fund; and the Secretary of War 
shall hereafter forward to Congress at 1ts next session a detailed statement 
of the expenses of such encampments and maneuvers. 

:Mr. HEMENWAY. Mr. Chairman, I offer the following 
amendment, which I will send to the desk, and ask to have read. 

Mr. HEMENWAY. Oh, certainly; from the War Department 
we have deficiency after deficiency. 

Mr. PARKER. In this bill? 
Mr. HEMENWAY. Not on this bill, because in this bill the 

committee does not undertake to care for deficiencies. That is 
where the trouble comes. 

Mr. PARKER. I mean on the deficiency bill you have just 
reported. 

Mr. HEMENWAY. All the deficiencies come to the Committee 
On page 13, line 25, after the word "maneuvers." insert" and said sum on Appropriations. That committee takes care of the deficiencies 

shall b" so apportioned and expended as to prevent deficiencies therein." for all the Departments of the Government. 

The Clerk read as follows: 

Mr. HULL. Does the gentleman desire to be heard on that Mr. PARKER. Thegentlemandoesnotunderstandme. !ask 
amendment? I do not think it ought to be adopted. whether in the preparation of the present deficiency bill, which 

Mr. HEMENWAY. Mr. Chairman, I certainly approve the you are just about to bring before the House, you did not find that 
action of the Committee on Military Affairs, and evidently every the War Department had, as a whole, kept within the appropria
Member of this House does, in putting in this provision which tions? 
has just been read. As I understand it, prior to this time this Mr. HEMENWAY. Oh, no; not a single Department of the 

. sum was paid out of a general appropriation for the Army. Government has kept within its appropriations. Every one of 
Mr. HULL. It was last year. them is coming and asking for deficiencies. 
Mr. HEMENWAY. The Committee on Military Affairs, in I have no doubt that the Committee on Military Affairs gave 

place of allowing it to be paid in that way, specified the amounts this item careful study. They took it up and figured out how 
that shall be used for this particular purpose. I fear that the much money ought to be appropriated for these different items, 
purpose desired to be accomplished will be defeated unless that and they have reported appropriations accordingly. Now, what 
committee goes further and says that the sum shall be so appor- I am seeking to do is to compel the Department to so expend this 
tioned as to prevent deficiencies. I think if the chairmaB. of the money as to keep within the appropriations and not to come back 
Commit.tee on Military ~airs will stop to think for a moment he here at the next session of Congress asking for a deficiency. I 
will agree With me that, following the practice of these Depart- have no doubt that when the urgent deficiency bill comes before 
ments, they will go· ahead and create deficiencies for this item. I the House we shall have the distinguished gentleman from Iowa 
have no doubt it was the intention of the Committee on Military [Mr. HULL] and other distinguished gentlemen on this floor want
Affairs, when it reported t~ item and made this appropriation, ing to know why this item and that item and the other item have 
to confine this particular service to the use of the appropriation been reported by way of deficiencies. 
which was_ made, and I simply seek now to confine the Depart- We do not want to appropriate for these deficiencies. We be-
ment to it and to prevent them from creating deficiencies. lieve they ought to be discontinued. We believe that when Con-

Mr. HULL. Mr. Chairman, I have full sympathy with the gress studies a matter out and says to a Department, "You may 
general idea of preventing deficiencies, and the idea of the Com- have so much money for that particular service," they ought to 
mittee on Military Affairs, I think I can say, was to make the understand that when they have spent that much money they 
Department report in such detail the cost of the militia in con- must stop and come back to Congress for an increase, if the ap
nection with the Army· at these general maneuvers that the propriation has not been sufficient. Unless the practice of the 
whole country might have the information as to what these dif- Departments is made to conform to this idea, what is the use of 
ferent maneuvers cost; but it is impossible for the Department, our worrying here trying to figure out the amount of money nee
with the small experience they have had, to make an absolute essary for the different Departments, if they can spend all the 
statement that the amount here would cover what was necessary money they want and come in for more money by way of deft
for next year. For instance, they hav~ never had maneuvers on ciencies? All that I seek to do is simply to have Congress say 
the Pacific slope. They expect next year to have maneuvers that the Department shall stand by the action of the Committee 
there, and there are very .long distances over which troops must on Military Affairs and not spend any more money than Congress 
be ttansported. They expect to have maneuvers on the Atlantic appropriates for this purpose. · 
slope, and I will state that the seaboard States have a larger nnm- Mr. HULL. The gentleman will allow me to ask whether he 
ber of militia than any other part of the country. Now, to tie does not believe it better to have a small deficiency than a large 
them down so absolutely as that, where not one dollar of defi- enrplus in the appropriation? 
ciency could be created, would, in my mind, be an injustice to Mr. HEMENWAY. Never. 
the Ndtional Guard-not to the Regular Army, but to the Na- Mr. HULL. Never? . 
tional Guard-in this case where this idea is being started and Mr. HEMENWAY. No; because if there is a surplus, it re-
from which the whole country ·expect so much. mains in the Treasury; it is not expended, and the Department 

I do not believe that there is any dollar expended that is worth keeps within the amount fixed by Congress. If they are allowed 
as much to the country as the money expended in the instruction to make deficiencies, they go beyond the amount fixed by Con
ghen to the citizen soldiery of the country_:_the National Guard. gress. 
And while I sympathize with the proposition that Congre3sotight Mr. HULL. Then I will ask the gentleman why it is that in 
zealously to guard every appropriation, I do not believe it is wise the urgent deficiency bill nearly the entire amount carried there 
in the b_eginn1ng of this work to make the limitation propo~ed in for the different Departments of the Government is to cover de
the amendment of the gentleman from Indiana [Mr. liEMENw AY]; ficiencies in appropriations from the gentleman's own committee? 
and I hope it will not be· adopted. . The only deficiencies in the appropriations from our committee, 

Mr. HEMENWAY. Mr. Chairman, the urgent deficiency bill covering many millions, amount to about $9,000, while on the bills 
will be the next bill presented to this Honse for consideration. which the gentleman reported they run up as high as a million 
It is certainly annoying to Members of Congress who have to deal dollars. 
with these great bills-and it ought to be to the Committee on Mil- Mr. HEMENWAY. i have not a copy of the bill before me. 
itary Affairs-when they have spent weeks in trying to ascertain When we take up the urgent deficiency bill I will call attention 
what the different Departments of the Government need for a par- to some of these items. I am going to try to reform that all 
ticu1ar servi:}e, to have them come in with a great deficiency; in along the line, and when we come to the House with the bill I 
other words, paying no attention to the limit that Congress has want the aid of the Committee on Military Affairs and the other 
undertaken to put upon the amount they can expend for that committees to prevent deficiencies. and I am trying right here 
particular purpose, but going ahead and spending all the money in this item, by putting an amendment, to say that this money 
they want to, and then coming in with a deficiency. shall be so ap-portioned. as to prevent deficiencies. Let us com-

Unless we prevent these deficiencies Congress might just as mence right h ere and get at it, and I seek the aid of gentlemen 
well quit trying to thrash these matters out and simply say to the on every bill that comes before the House to put such legislation 
Departments, " Spend all the money you choose, and if we have on them as shall prevent deficiencies. 
not taken care of the matter in the regular appropriation bills Mr. PERKINS. I would like to ask the gentleman a question. 
we will take care of it on a deficiency bill." Mr. HEMENWAY. I yield to the gentleman, if I have the 

Mr. PARKER. Will the gentleman allow me a question? time. 
Mr. HEMENWAY. Yes,sir. Mr. PERKINS. !would like to ask the gentleman why the 
Mr. PARKER. Is there any considerable sum from the War best procedure would not be for the Committee on Appropriations 

Department or the branches of the War Department on the defi- to refuse to report deficiencies? In that case the Departments 
ciency bill? . will have to live within thej.r means. 

Mr. HEMENWAY. Oh, yes; from the War Department and Mr. HEMENWAY. That can not very well be done, because 
every other department of the Government. _ in many of these deficiencies there are no estimates. Of course 

Mr. PARKER. The gen_tleman may be correct as to'' every I there are items where there would be deficiencies, where there is 
other departme~t; '' I am speaking about the, War Department. no way of ascertaining in advanoe what amount of money is 



1142 OONGRESSION AL RECORD-HOUSE. JANUARY 25, 

necessary. Oong:;ress will recognize those it-ems cas they ·come up, 
but in items like this, where th-e amGtmt can be ascertained, there 
ought to be a provision to prevent deficiencies. 

appropriation in the manner provided by this amendment, and, 
therefore, overrules the point of order. 

The question was taken, and the amendment was agreea .to. 
The Dlerk read as follows: 
For l?.10 contract surgeons, 450,000! Provided1 That hereafter contra.ctsnr

geons and contract dental surgeons on duty m Alaska, Hawaii, the Philip-
pine islands, a;nd Port-o Rico may transfer or assign tbeir pay accounts, when 
due .and payable, in the methods .now .J>TOYided by regulations for commis
sioned officers of the Army. 

Mr. STEVENS of Minnesota. Mr. Chairman, I thoroughly 
aoOTee with the idea of the chairman of the Committee .on Appro
priations that it is not wise in l~oislation to allow deftciency€sti
mates from the 't"arious Departments unleNs absolutcly necessary, 
but that the amounts should te fixed by the House and that they 
shall be sufficient upon which the Departments must be conducted 
for tbe year. I think tbat is -an -entirely wise rule. Bnt this item Mr. PARKER. Mr. Chairman, I offer an amendment. 
would be one of the exceptions he has just stated when he said The CHAIRMAN. The gentleman from New Jersey offers an 
there are circumstances where the Departments can not estimate amendment which the Clerk will report. 
for the next year~ and lin sneh case t'he dafidency may be properly The Clerk read. as follows: 
allowed. Now the amounts that are read into these items were After ihe w.ora "Army," in 1ine "24:, page 15, the words "Provided, That 
never estimated by the War Department. They eould not be when a contra.ct'Sn:rgeon is in charge of <a hospital he shall have the same 
estimated under the circumstances. During the last year thel'e authority as-a commissioned.mediea.l officer." · 
were maneuvers held for about 12,000 men. The militia bill, Mr. PARKER. Mr. Chairmanl this is subject to a point of 
lmown as the Dick biU, which was passed last year provided for order. The Surgeon-General of the Army finds especially upon 
the payment of officers-and men~forsnbsistenee~nd snpplies;and ·a recent decision of the Supreme Court that a contract surgeon 
for transportation rout of the general funds ppr.opriated for the in charge of a hospital finds himself without authority to control 
Army for tho ;e v.arious J>U:;poses. Now the appropriations for the .men in the hospital, .and military pu:nishment can not be 
snch-purposesfmtheprBSenty€ar.amoun'ted tonearly$40,GOO,OOO. infiicted for disobedience of his urders, and he desires where a 
There were never made peci:fic estimates for the.,....;purposes in- · eontract surgeon !S ·put in eha.rge .of a hospital he shall have 
eluded in these items. The 00mmli.ttee <>n Mili.:f;ary Affairs b.arl to . uthority to give orders. I simply state that, and leave the 
segregat-e these items 'the best it could.. amendment to the lEiouse. 

We toak the-detailed statement of the expenses of the .cost of lli1 GROSVENOR. Mr~ Charrman, I make the J?oint of order 
maneuvers, and from that ha.ve -agreed as to the at.ll.(}llllt that we ·against the :amendment. 
tlrought that the Department needed. Now, there has been no Mr • .HULL. The point ·comes too late; it has been debat.ed. 
estimate as to what the maneuvers will be or ·cost the ooming M:r. GROSVE .. "OR. The gentleman .can not go on and make--
year. Maneuvers for about 12,800 men cost :something -o-ver .Mr. PARKER. If the gentleman chooses fu make the point of 
$600,000. The War Department states now that it would like to order, it applies to it; but this is simply for -the benefit {)f the 
have maneuvers on the Pacifie coast and on .the Atlantic, but has . service, as the men in the .hospitals should be under control. 
made no estimates for these pu:rp0Se~ so that I am frarik to state Mr. GR.OSVENDR. I ha'V'e -v£ry substantial objections to the 
to the g.entleman from Indiana and to the \Committee that I be- · amendment, and I & oot believe !that it .ought to become part of 
lieve there will be deficiency if the -present (plans of :the Wa1.' the 1aw. 
De.partme!lt are earried into •effect. It is tn.y belief that the War .Mr. P.ARKER. It is .certainly subject to the point of order if 
Department should have liberty to -conduct fairly good-sized ma- the gentleman chooses to make it. 
neuvers this year. I believ-e that the :proposition .of the gentleman ~Ir, HULL. Mr, Cha-irman, I :r:aise the point of order that when 
from Indiana is just one year too early. I believe that the War the gentleman fromNewJerseyo.ffm·ed.his amendment and stated 
Department sho-nld ve fairly la;rge maneuv-ers thls year, and that it w.as 'SUbjee.t to the point of order, any member of the com
then there should be .a det-ailed sta.te:ment 'Of 'the expenses for- mittee desiring to xaise the point of order should have gotten up 
waroed to the House, as prorided by the la t clause of this item, then -and made the point of order. But in place of that the gen
and. then next yearweecmldputuponthe bill such an ~mendment tleman from N-ew Jersey continued until he had ·concluded his 
as the gentleman from Indiana now proposes to ;pnt oan this bill. remaTks, and :then the gentleman :hom Ohio comes in and urges 
I think that his amendment is one y;e-aa- teo previous. the point .of order~ I raise the point of .order on that that the 

1\Ir. HEMENWAY. In view of tbe statement of the gentleman :gentleman fmm Ohio is out of order in raising the J>Oint of order 
from .Minnesota that theW ar Departm:ent gave no estimates npon at this time. 
which this item can beproper1yascertained,Iwithdrawtheamend- Yr. GROSVENOR. I did not know what it was until the gen-
ment. tleman stated what it was. It is very strange d.f you can violate 

1\Ir. HEPBURN. Mr. Chairman, I ask unanimous consent to the rules of the House by strangling opportunity to mak~ a point 
go back to page 12, line 14, for the purpose of offering the amend- of order. Has this ,question ·ever been stat.ed to the House? I 
ment which I will send to the Clerk's desk. make the further point of .orde'I' that 'there is no question before 

The CHAIRl.I.AN. The gentleman fram Iowa. asks unani:illous the House. It has not been read by the Clerk of the House, and 
consent that the committee remrr to page 12, fol' the purpose -of arn 1 do not knnw now what the question is except what I gathered 
.amendment which the Clerk will Teport. from -the gentleman's statement. 

The Clerk read as follows: The CHAIRMAN. The Chair will state that the amendment 
At the end of line 14, page 12, insert: was reported from the Clerk's desk .and was debated by the gen-
"Pr07Jided, Th:ttnopart of themoney:n;ppropriated bytbisactshall be ex- tleman from New Jersey with n.e point of order against it having 

-pended in payment to any re.tired aa-my.offi.cer of the Army who xeceives 'been made, and the Chair is of opinion that the point of order of 
p ymentfor services as clerk or other civil employee in sny of the Depart- the gentleman from Ohio comes too late. 
mentsofthe Government." 

The 'CHAIRMAN. Is there objection? 
Mr. HULL. It is subject to the point of order, and I will ob

ject. 
Mr~ HEPBURN. It is certainly not <Subject to a point of or

dm·. It is simply a limitation upon the .aJ>propriation that I pro
pose. 

The CHAIRMAN. The gentleman from Iow-a objects. 
'Mr. HULL. I don't object to going back. I simJ>lY say it is 

subject to the point of order, and I will raise the point of order. 
The CHAIRMAN. The point can be .raised .after unanimous 

consent has been given to r-eenrring to that page. 
Mr. HULL. My idea was that unanimous consent had been 

given. 
The CHAIRMAN. Is there objection? [After a pause.] The 

Chair hears none. The que tion is on agreeing to the amend
ment of the gentleman from Iowa. Does the gentleman from 
Iowa make any point of order? 

Mr. HULL. I will1·aise the point of-order Mr. Chairman, and 
let the Chair pass on it. I do not desire to ~a.rgne it. 

The CHAIRMAN. Does the gentleman from Iowa care to be 
heard on the p::>int of order? 

.Mr. HEPBURN. I do not care to be heard en it. 
The CHAIRMAN. 'The ·Chai.T is of opinion that as it ism the 

power of Congress to refuse 'to a.PPTopriate :at aU fo1.' this purpose 
it is within its power under the.rnles of the .House to limit the 

Mr. FINLEY. Mr. Chairman, I think this amendment is a 
proper one, a;nd while we are on this paragraph I think that some 
:information should be given the House by the chairman of the 
.Military Committee as to how long the system of emplujing con
tract urgeons in the Army is to be kept up. I, fol' one, think 
the policy a bad one to have contract surgeons year after year. 
Two hundred and ·fifty are :provided for in the 1Jill. Now, it is 
true that it has been necessary to have them, I will say, in the past 
few yearh:in:ome extent, but I wish 'to say, Mr. Chairman, that 
I do not t · the policy a good one. I know, and I believe that 
the Members of this Hou e lmow, that it is not to be ~ected 
that the best of medical talent can be secured for the Army under 
the contract system. A young man fresh from -a medical college 
can only £ecme a contract for two years, as I understand, so he 
enters the service temporarily, and for this reason it is not to be 
expected that he will have the same interest in the service and in 
the welfare of the men llllder his care as a commissioned officer 
woUld. So, Mr. Chairman, I, for -one, am opposed to the system. 

I know of my own knowledge at :.Lea t one or two cases where 
bright, promising young physicians sought commissions as assist
ant surgeoilS in the Army. They did not secure the commissions, 
but they did secure service as contract surgeons; but as soon as 
their time was out they left the service, and it is only to be ex
pected that they should .leave the service-. The inducements aro 
not sufficient to obtain men of the highest class and to retain 
them in the service. So 1 hope that the military committee will, 
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at some time in the near future, bring forward such a bill or 
proposition that will ~limina.te w~at ~think is one of the most ob
jectionable features m the organiZation of th~ Ar~y. The con
tract-service proposition is one that I do not think 18 calculated to 
promote the welfare of the soldiers whose interests are to be 
served. 

:Mr. GROSVENOR. Mr. Chairman, I want to call the atten
tion of the committee to the fact that I did not attempt to make 
a point of order against the propositio~ without ~aving so~e 
reason for it. I attempted to m~ke the p_omt of orde_r JUSt as q?IcJr 
as it was possible under the machinery as 1t was runnl?g. .I waitec;t, 
as a matter of course, until the gentleman had rel~qUlShed J;llS 
place on the floor. I had no right to jump up and mter!upt hrm 
and make the point of order. It w~uld have be~n.wholly ~proper 
for me to do so. I was in earnest m my opposition to this propo
sition. I do not believe that an employee of the Government, 
hired simply by the month in ~ases of emerg~nc_y, should be clothed 
with the powers and authonty _of. a comnnss10ned offi?er. I do 
not believe it is necessai'Y, and It 18 enough to say t~t m all the 
long history of the conn_e9tion of ?On~act surgeons With the army 
organization no proposition of thiS kind was ever heard of before, 
so far as I have e'er been advised. 

The contract surgeon does no~ bear a commissio~ in the form 
of a commissioned officer. He IS employed for a grven length of 
time, and the Government can put an end to. his employmen~ at 
any time. He is put, perhaps, in ch:o:-rge ?ccaswnally of a hospit3:l, 
and if his reasonable requests and directions to the men ~m duty _m 
that hospital are disrega~de~ by them, the~e men are subJect to~
cipline by a proper application or _complamt _made to the ~omnns
sioned officer. There is no necessity for taking an ununiformed 
officer or a nonuniformed employee of the Government and put
ting him into authority so that a soldier will be co;nvicte~ under 
the Articles of War and .liable to be shot for disobe_dience of 
orders. That is the whole of this. It amounts to noth1~g more. 
The contract surgeon or employee of the Government With su~h 
authority as that-while the soldier may not kno:w the. official 
character of the man at all is liable to be shot for disobedience of 
orders. We have got along thus far without such a provision. 
I do not know whether it has been recommended by anybody or 
not· but I believe it is an innovation here that is wholly unneces
sary. That _is. the ~eason why I. tried to prevent le~ation on 
this appropriation bill of the radical character of this proposed 
l egislation. . 

Mr. HULL. Mr. Chairman, the committee has no p~t_icu~r 
feeling about this amendment. ~he gentleman from OhiO_lSmlS
taken as far as the previous action of the Governme~t 18 con
cet·ned. Until very recently a contract sm:g~on p~~ed m c~ar~e 
of a hospital could give orders for the admimstration of affairs m 
that hospital. It has only recently been decided that he could 
not give an order even to a nurse. The Surgeon-General of the 
Army, who is as jealous of the privih:g_es of his_o~ce, proba?ly, as 
the O'entleman from Ohio could posSibly be, mslSts th~t m the 
matt~r of good administration. it is necessary to ~ave this amen~
ment. and if the gentleman will turn to the ~earmgs, on page 9<>, 
he will find that the SuTgeon-General says this: 

The 1'lst decisions of the Judge-Advocate-General are to the effe~t that a 
cont:ract surgeon has no right to give an order even to the nurses m a hos
pital, or to enlisted men. 

Now, I submit that if a contract surgeon is plac~d in c~arge of 
a hospital, bv authority of law, where they need his serviCes, and 
then if the Judge-Advocate-Gen~ral's Depa~en~ h_olds that he 
can not give an order to a nurse m that hosp~tal, It 18 abs_urd to 
place him there. He may be a thousand ~es fr~m any oth_er 
regular army hospital; he may be, and soiil:e~es m Alaska IS, 
more than a thousand miles from any commissioned officer of the 
Medical Corps of the Army; an~ to ~ay t?-at we can employ him 
and pay him as we do, and pay h1m his mileage-that we can put 
him in charge of a hospital and then say th~t ~e can not eyen 
make a nurse administer to the comfort of the siCk l.S an absurdity. 
In my judgment, this amen~ent s~ould pre-vail. It would not 
be necessary under the administration of a year ago; ?ut under 
the decision in these cases it is absolutely necessary, If you are 
going to utilize the men you pay to lookafterthesickof the Army. 

This amendment is exactly what the Surgeon-General of. the 
Army asked Congress to give. Does the gentleman from Ohio or 
this committee believe that the Surgeon-General, at the head of 
the Medical Corps, would favor~ measure that was n?t. for the 
best interest of the sick the Medical Corps must admm1ster to? 
It seems to me that it ought to be adopted from a mere statement 
of the case. These men pass an examination to show that _t~ey 
are competent, and when they a~·e placed in charge of a hospital 
they ought to have the authority to administer the ~ospital for the 
interest of the suffering people that are under their charge. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from New Jersey. 

The question was taken; and the amendment was agreed to. 

The Clerk,proceeding with the reading of the bill,read as follows: 
For Porto Rico Provisional Regiment o.f Infantry~~mposed of two bat

talions of four companies each: Pay of enliSted men, ~-w,l48. 

Mr. COWHERD. Mr. Chairman, I would like to ask the chair
man of the committee a question. If ~ rightl-y: l_lllderstan_d the 
law the officers in charge of the Porto Rico ProVISIOnal Regiment 
of fufantry are to be mustered out of the service? 

Mr. HULL. The line officers; yes. . . 
.1\lr. COWHERD. I realize, of course, that any· prOVISIOn 

changing existing law wot;Ud be subject to a I!oint ?f order, but I 
would like to ask the chairman of the committee if he does not 
think it would be entirely proper to retain these officers who have 
brov.ght that regiment up to a hig?. sta:te of effic~ency '·officers who 
have served in Cuba and the Philippmes and m China, and un
derstand the language of the people, rather than to muster them 
out? . hi h 

Mr. HULL. Mr. Chairman, that is a question upon w c 
there is a vei·y wide difference of opinion. For many reasons, 
yes, I should say it would be wise to retain them, b~t fer oth~rs, 
no. The law provided that on the 30th of June, 1904, the line 
officers should be mustered out. The enlisted force is retained. 
The officers were appointed as temporary officers wJ;len they ac
cepted the commissions. They have been a very efficient body of 
officers. The only question that the gentleman can deter_mm~, 
or that any other member of the committee can. determme, IS 
whether it is necessary to include these men now ~ the re_gular 
commissioned force of the Regular Army. The regnnent Itself, 
or the two battalions, form part of the Regular Army. The field 
officers, the colonel, lieutenant-colonel, and two majors h_ave al
ways been detailed from the line of the Army .. The capta~~ and 
lieutenants were commissioned the same as m the prov1Slonal 
regiment that served for two years in ~he Philippin~ Islands. I 
confess that if there js some way to retain them as an mdependent 
body of men belonging only to this regiment I ca:r;t ~ee a great 
deal of justice in it; but to place them on the co~sswned force 
of the Regular Army with the rank they ~re holdmg under th~se 
temporary appointments would, to my mmd, be a very great Ill
justice to the officers of the Regular Army who have served many 
years longer than some of these officers. 

Mr. COWHERD. Mr. Chairman, I fully agree with the gentle
man that they ought not to go ?n the ro~ of the ~egula! Army, 
but it does seem to me that thiS Porto Rican regrment 18 some
what peculiar in its character, because of the fact that it is co~
posed of native troops, and that therefore th~ _men :who are m 
command of it ought to be men who are familiar With the lan
guage and the habits and customs. of the country, an_d that ~he 
regiment will maintain a much higher state of effiCiency With 
officers of that kind. I understand that it is now officered by men 
who have brought it to such a state of efficiency that in the late 
competitive target practi9e in the Department of the East, of t~e 
thirty-two men who qualified .• 60 per ce_nt of them were fr9~ thiS 
provisional regiment. That IS something nnusual when It IS re
membered that Americans are considered ordinarily the best shots 
in the world. Of the twelve medals given, four were gathered in 
by men from this regiment, and one man qualified on the inter
national team. 

Now it seems to me that if some provision of law could be in
serted into this bill which would keep there the officers who have 
brought this regiment to that state of efficiency and would not 
call for continual change of detail of officers from the Regular 
Army who are not familiar with the people or their language or 
habits', it would be much better for the regiment and much bet
ter for the service. I have here the draft of a measure that was 
sent to me. and I am going to ask the Clerk to read it. I suppose 
there will be a point of order made against it. I submit it to the 
chairman of the committee. 

The CHAIRMAN. Does the gentleman from Missouri offer 
this as an amendment? 

Mr. COWHERD. Yes. 
The CHAIRMAN. The Clerk will read the amendment. 
The Clerk read as follows: 

An act fixing the status of the Porto Rico Regiment of Infantry of the United 
States Army. 

Be it enacted, etc., That on and after the 30th day of J-qne, lrof, the present 
Porto Rico Provisional Regiment of Infantry shall ha deSJgna ted as the Porto 
Rico Regiment of Infantry and shall constitute an infantry r~ent of the 
United States Army, organized as are the other infantry regrments. The 
enlisted strength thereof shall be composed as nearly as practicable of natives 
of Porto Rico. 

SEc. 2. The field officers shall be appointed by the President from the 
Army. The President is authorized in his discretion to commission the cap
tains first and second lieutenants, and assistant surgeons of the present Porto 
Rico Provisional Regiment of Infantry in their re~pecti ve. grades, with their 
rank in that regiment, as officers of the Porto R1Co Re~rment of Infa,ntry, 
and they shall have the rank, pay, and allowances of thell' respective grades 
in the Regular Army. . 

SEc. 3. To fill all vacancies which may exist in the grades of cap~m and 
first lieutenant in the two battalions constituting the pre~ent Porto R1co P!<>
visional Regiment of Infantry, after they have merged mto the Porto R1co 
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Regiment of Infantry, promotions shall be made according to seniority of the The CHAIRMAN. The point of order being withdrawn, the 
first and second lieutenants commissioned from the present Porto Rtco Pro- gentleman from Texas will proceed. 
visional Regiment of Infantry. Remaining vacanmes shall be filled by the 
President by appointment of p~rsons from the Army or who were in the Mr. SLAYDEN. I was trying to direct the attention of the 
military service of the United t;tates during the war with Spain. House to the fact that a year ago the Department of War recom-

SEc. 4:. After the regiment shall have been fully organl.Zed, promotions d d th b l"ti f th p t R" · t It th 
shall be made as follows: Of the field officers according to seniority in the regi- men e e a o 1 · on o e or o I can regimen as a oge er 
ment. Vacancies in the grade of major to be filled by the President by selec- unnecessary. The size of the Army had been fixed by Congress 
tion from the captains of the Army until the 30th day of June, 1915, after and was well understood by all; and it was in contemplation by 
which date promotions to grade of field officer shall ba made according to ll th t t th d f th 1 t fis 1 th p t R" R · seniority of the captains in the regiment. To fill all vacancies occurring in a a a e en o e as ca year e or O !Can egi-
the grades of captain and first lieutenant promotions shall be made according ment would cease to exist. That regiment, aa the House knows, 
to senioritv of first and second lieutenants in the regiment, subject to such if made up of natives, or presumably natives, of that island, and 
examination to determine their fitness for promotion as m..<ty be prescribed officered by volunteers-the only body of volunteers that are in by the President. 

SEc. 5. Appointments to fill vacancies occurring in the grade of second the service of the Government in a military capacity, I believe. 
lieutenant shall be made by the President. The report of the Secretary of War at that time was conclusive, 

SEc. 6. All appointments provided for by this act shall be made bl the it seemed to me, in its argument that it was not necessary any President by and with the advice and consent of the Senate. 
SEc. 7. All laws and parts of laws inconsistent with the provisions of this longer to maintain that regiment, which was a public expense. 

act be, and the same are hereby, repealed. When the recommendation for the creation of that regiment waa 
Mr. HULL. :Mr. Chairman, I raise the point of order on that. made there were more diSturbances in the Philippine Islands 
The CHAIRMAN. The gentleman will state it. than there have been since, and there was more necessity for an 
Mr. HULL. It is new legislation. It changes existing law in enlarged .Army. 

every particular. The existing law is that all volunteer officers Since that time the army in the Philippines 4as been reduced, • 
now in the Porto Rican provisional regiment shall be mustered and thousands of troops have been brought back to the United 
out June 30,1904, and their places filled by detail from the line of States, and they can be used in Porto Rico if needed. The only 
the .Army. Not only that, but the law creates only two battal- reason that the regiment was carried over last year was that very 
ions, while this proposed amendment creates a full regiment. It potent reason applying to a vast amount of legislation in this 
is a change of the law in every respect. House; and that is the consideration for personal equation. There 

The CHAIRMAN. The Chair is of opinion that the amend- are a number of young gentlemen down there-worthy men, effi
ment offered by the gentleman from Missouri is in conflict with cient officers-who have their friends scattered throughout this. 
Rule XXI, which provides against changing existing law in any country and this House, who saw to it that provision was made 
appropriation bill, and therefore sustains the point of order. to continue them upon the pay roll for another year. 

Mr. SLAYDEN. Mr. Chairman, before that paragraph is left, When the Secretary of War was before the committee the other 
I rise for the purpose of moving an amendment to the bill to strike day I inquired of him with reference to this recommendation; 
out all of lines 8, 9, 10,and 11, on page 16 of the bill. In support and here in the hearings, on page 11, is his reply to my question: 
of that motion I wish to direct the attention of the House to the I will ask the Clerk to read what I have marked in the report of 
fact that a year ago the Secretary of WaF recommended-- the hearings. · 

Mr. GROSVENOR. Mr. Chairman, I rise to a point of order. The Clerk read as follows: 
The CHAIRMAN. The geE.tlem::m will state it. Mr. SLAYDEN. A year or so ago there was a recommendation from the 
Mr. GROSVENOR. At what particular time can a point of Department looking to the discontinuance of the Porto Rican regiment. 

order now be made? The gentleman from Texas [Mr. Su YDEN] Does the Department adhere to its ovinion in regard to that-that the details of the Army can now attend to the duties that have hitherto been performed 
has stated that he proposes an amendment. The amendment has by this Porto Rican regiment and that there is not any longer a necessity for 
not been read, and I don't know what it is. He proceeds now un- mai.ntaining that? 
d th I . f th Ch · t d b t t" that h t b Secretary RooT. As a military question I should answer that yes. In the er e ru mg o e all' O e a e a ques IOn as no een consideration of that subject a political question arose, and I found that 
stated, when the rules declare that the Chairman shall state the many members of both Houses considered that for the effect upon Porto 
question to the House. Rico it was desirable to continue that Porto Rican regiment. 

M SLAYDEN Wh M Ch · I th ht th t The CHAIRM.A...". Does not the law continue the regiment? r. · Y, r. airman, oug a propo- Mr. SLAYDEN. I know we do not discontinue it, but it was recommended 
sition had been stated and the Chair had ruled upon it and that that we discontinue it. 
we were now on another matter. Secretary RooT. The law as it stands now discontinues the officers and de-

l\1 GROSVENOR I t lkin b t th tte to h . h tails regular officers in place of volunteers. 
r. · am a g a ou e rna r W lC Mr. SLAYDEN. Is it necessary to und~rgo that expense; is not the Army 

the gentleman is addressing himself. I want to know what the large enough and would there be any harm to the public service to send 
amendment is. troops of the regular establishment to Porto Rico to do the pollee dutios that 

The CHAIRMAN. The Clerk will report the amendment. have been done down there by that regiment? There is no state of disturb-
ance down there that I have heard of. There is less call for them in the 

The Clerk reported the amendment, aa follows: Philippines. . 
. . Secretary RooT. Well, we have the Army down to its minimum; I do not 

On page 16, strike out lines 8, 9, 10, and 11. think it is any too large. Evenincludingthesetwo battalions of Porto Ricans 
Th CHAIR,u" A ·N D th tl fr Oh · [M G I do not think it is any too large. e . l.U.Cl.. : oe~ e gen I eman om 10 r. ROS- I Mr. CAPRON. Isitnotworthallitcostsforanobjectlessonforthose:people 

VF.NOR] desire to raise a pomt of order? 1 and to exert the influence which i~ exerted in having that service there? ' 
Mr GROSVENOR I do 1 Secretary RooT. Undoubtedly it is a useful thing to have a considerable 

· CHAIRMAN ' It · ' · d . to d 1 body of Porto Ricans who are serving under the United States flag and ac-
The · lS now m ?r ei 0 so. . quiring discipline and subordination and the sentiment of loyalty that comes 
Mr. SLAYDEN. Now, Mr. Charrman, I am permitted, I sup- fromriill.itaryservice. While I do not think there is anyspemal necessity 

pose, to resnme my remarks. for it from a military point of view, I think that consideration is a very 
The CHAIRM..t\N. The Chair understood the gentleman n·om str-lli~s~!YDE..~. Could not that consideration be met by pormitting enlist-

Ohio to raise a pomt of order. ments of those people into the regular establishment~ 
:Mr. GROSVENOR. I make the point of order that this is new Secretary Roo'F·. That is permitted n9'!· In the settlet;nent of the question 
· · h f · tin 1 last year a prov1s1on was made providing for mustermg out the officers 

legislation-a c ange O eXIS ~ aw. . and detailing regular officers to take charge, and there Wlol.S put in a pro-
The CHAIRMAN. The Chair would like to hear the gentle- vision permitting the Porto Ricans to enlist. 

man from Ohio upon that point of order. Mr. SLAYDEN. Then it is merely a small addition to the size of the Regular 
Mr. GROS~NOR. I have nothing to s3:y about it. I simply .Ar~:etary RooT. Yes. · 

want to have 1t understood that I do not Wish to make any more 
mistakes. I do not want to make a point of order against an 
amendment that I have not heard and that has not been stated by 
~Ch~ I 

The CHAIRMAN. The Chair will state to the gentleman from 
Ohio that the amendment to which the gentleman did make a 
point of order has been reported from the Clerk's desk. 

Mr. GROSVENOR. So I have heard; but gentlemen sitting 
around me say that they never heard it; and I am sm·e I did 
not. .And my statement that I have not heard it was certainly 
sufficient to have justified the Chair in ruling that the amend
ment should be repo1·ted again. 

:Mr. SLAYDEN. Did the gentleman from Ohio make a point 
of order to my amendment, or was he referring to the previous 
amendment, the one offered by the gentleman from Missouri 
[Ml'. COWHERD]? 

The CHAIRMAN. Does the Chair understand the gentleman 
from Ohio to insist on his point of order against the amendment 
offered by the gentleman from Texas [Mr. SLAYDEN]? 

Mr. GROSVENOR. No, I do not. 

Mr. SLAYDEN. Now, Mr. Chairman. I want to also direct 
attention to the fact that the Secretary said that the necessity for 
this regiment is not a military but a political one. I do not be
lieve that we ought to authorize this expense-certainly not upon 
this b~ll-for any mere political reasons. The Army is large 
enough. The Secretary of War frankly admits that this is an 
effort to increase slightly the siz·e of the Army. I hope, there
fore, that the House will adopt my motion and expunge that para
graph of the bill. 

:Mr. HULL. I sincerely hope that the House will not adopt 
this amendment. If it is desirable to abolish the two battalions . 
of Porto Rican troops as a separate organization, it ought to be 
done in some other way than by simply striking out the appro
priation in the bill. I do not think the gentleman from Texas 
meant to convey to the House the idea that Secretary Root's use 
of the word "political" was meant in any partisan sense what
ever. 

Mr. SLAYDEN. Assuredly not .. 
Mr. HULL. I think what the Secretary meant by that was 
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that its effect upon the people of Porto Rico was beneficial, and 
that the loyalty and discipline which might come from serving 
under the flag was worth all it cost the Government. It is true 
that these Porto Ricans can enlist 1n the Regular Army. They 

·can independent of this, or in addition to this. But if they enlist 
as other citizens of the country it is to be assigned to companies 
and regiments as the companies and regiments might need re
cruits. This is a solid body of Porto Ricans, who are under the 
influence of American officers, who are taught the American lan
guage, who are taught to love the American flag, and they are 
civilizing agents all over that island, to help in building up Amer
icanism and good citizenship among those newly acquired people 
of that beautiful little island of the sea. 

Mr. HAY. Will thegentlemanallowmetoask him a question? 
Mr. HULL. Certainly. 
Mr. HAY. Is it not a fact that these Porto Rican troops are 

part of the Regular Army and that they have enlisted for a term 
of years? 

Mr. HULL. They have. 
Mr. HAY (continuing). And that the failure to make this ap

propriation would be breaking the contract of the Government 
with them? 

Mr. HULL. There is no doubt about that, and I hope the 
amendmEnt will not prevail. I wanted to emphasize the fact 
when you reduced the cost of the regiment to the minimum num
ber of men by making this provision it will return to the Govern
ment many times its cost in building up and developing good 
government. 

Mr. SLAYDEN. Mr. Chairman, I want to say to the gentle
man from Iowa that I entirely sympathize with every effort made 
to help the Porto Ricans, but I do not believe they need the civil
izing influence of the bayonet. I prefer to educate them along 
more purely American lines-to give them the position to which 
I believe they are entitled. I would, if we are to continue them 
under our flag, prefer to see them given the rank of a Territory, 
and ultimately, having the courage of the situation, to bring 
them into the American Union as a State after they have mani
fested their fitness for it, as I believe they would in a reasonable 
time. In my judgment that would have a more elevating, a more 
spiritual, and a more patriotic influence on the PortQ Rican peo
ple than if we merely permitted a hundred or two of them to 
enlist in the Army. · 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken; and the amendment was rejected. 
The Clerk read as follows: 

QUARTERMASTER'S DEP.A.RTXENT. 

Regular supplies: Regular su:pplies of the Quartermaster's Department, 
includins- therr care and protection, consisting of stoves and heating appara
tus reqmred for heating offices, hospitals, barracks and quarters, and recruit
ing stations; also ranges and stoves, and appliances for cooking and serving 
food, and repair and maintenance of such heating and cooking appliances; of 
fuel and lights for enlisted men, including recruits, guards, hospitals, store
hom~es, and offices, and for sale to officers~ and including also fuel and engine 
supplies required in the operation of moaern batteries at established posts; 
for post bakeries; for ice machines and their maintenance where required 
for the health and comfort of the troops, and for cold storage; for the neces
sary fru·niture, text-books, paper, and equipment for the post schools and 
libraries; for the tableware and mess furniture for kitchens and mess halls, 
each and all for the enlisted men, including recruits; of forage in kind for 
the horses, mules, and oxen of the Quartermaster's Department at the sev
eral posts and stations and with the armies in the field. and for the horses of 
the several regiments of cavalry, the batteries of artillery, and such compa
nies of infantry and scouts as may be mounted, and for the authorized 
number of officers' horses, including bedding for the animals; of straw for 
soldiers' bedding, and of stationery, including blank books for the Quart~r
Jllaster'e Department, certificates for discharged soldiers, blank forms for 
the Pay and Quartermaster's departments, and for printing department 
orders and reports, St,SOO,OOO: ~ro1:ided, That no part of the appropriations 
for the Quartermaster's Department shall be expended on printing unless 
the same-shall be done by contract after due notice and competition, except 
in such cases a.s the emergency will not admit of the giving notice of compe
tition and in cases where it is impra~ticable to have the necessary printing 
done by contract the same may be done, with the approval of the Secretary 
of War, by the hire of the necessary labor for the purpose: Provided jurthe1·, 
That hereafter, except in cases of emergency or where it is impracticable to 
Recure competition, the purchase of all supplies for the use of the various 
departments and posts of the Army and of the branches of the army service 
shall only be made after advertisement, and shall be purchased where the 
same can be purchased the cheapest, quality and cost of transportation and 
the interests of the Government considered; but every open-.market emer
gency purchase made in the manner 'common . among business men which 
exceeds in amount $200 shall be reported for approval to the Secretary of 
War under such regulations as he may prescribe. 

Mr. HEMENWAY. Mr. Chairman, in line 12, page 20, the 
language of the last bill was " for the hea.lth and comfort of the 
troops in the insular possessions." That included the insular 
possessio~s. Now, I want to reserve the point of order on this. 
Where ice machines were required I notice you have struck out 
of this bill the words "insular possessions." 

Mr. HULL. Mr. Chairman, that was because of the fact, under 
the old law, the Medical Department had charge of the ice machines 
in this country and the Quartermaster's Department in the other 
places. The Quartermaster's Department did the building and 

the construction. Now it is all placed under the head 6f the 
Quartermaster's Department, so that now, in the tropical parts of 
this country, in the southern States, or wherever they need to 
manufacture ice, the Quartermaster-General's Department has 
control of the entire plant manufacturing the ice. Therefore it 
was not necessary to limit them to the Philippine Islands as was 
done last year, because as a matter of administation the whole 
matter had been turned over to the Quartermaster's Department. 

Mr. HEl\1ENW A Y. In your provision in the bill of last year 
money could have been expended for the purchase of ice machines 
at any post in the United States. 

Mr. HULL. Because the Medical Department had charge then. 
Mr. HEMENWAY. ~Where do you strike out the provision fo"I 

the medical department? 
Mr. HULL. We strike it all out. 
Mr. HEMENWAY. This does not authorize them to purchase 

anything that they had not authority to do before? 
Mr. HULL. In one Department or other of the Government; 

no, sir. · 
The CHAIRMAN. Does the gentleman from Indiana insist on 

his point of order? 
Mr. HEMENWAY. I do not make the point of order. 
:M:r. GAINES of Tenrlessee. I move to strike out the last word 

for the purpose_of asking the gentleman from Iowa a question 
about the language contained in line 12, page 21, to wit, "where 
it is impracticable to secure competition." 

Mr. Chairman, I ask the gentleman from Iowa where in the 
United States is it impracticable for the United States Govern
ment to get goods furnished the Army by competitive bids? 

Mr. HULL. Oh, there are some things they buy in such a very 
small amount that it would cost more to advertise than it would 
to buy them. 

Mr. GAINES of Tennessee. "Impracticable to secure compe
tition "-would that cover that kind of case? 

Mr. H1JLL. It may be an emergency where you had to buy at 
once. It is a very small thing, some of the purchases being as 
low as $5. 

Mr. GAINES of Tennessee. It is the usual language used? 
Mr. HULL. It is the usual language. 
Mr. PRINCE. The same as used last year? 
Mr. HULL. The same as used for many years. 
The Clerk read as follows: 
Horses for cavalry, artillery, and engineers: For the pm·chase of horses 

for the cavalry, artillery, and engineers, and for the Indian scouts, and for 
such infantry and members of the Hospital Corps in field campaigns as 
may be required te be mounted, and the expenses incident thereto, $400,000: 
Provided, That the number of horses pm·chased under this appropriation, 
added to the number now on hand, shall be limited to the actual needs of the 
mounted service, and, unless otherwise ordered by the Secretary of War, no 
part of this appropriation shall be paid out for horses not purch.ased by con
tract, after competition duly invited by the Quartermaster's Department, 
and an inspection under the direction and authority of the Secretary of War. 

Mr. HEMENWAY. Mr. Chairman, I would like to ask the 
chairman of the committee why "engineers" are added? 

Mr. HULL. Iwillsay,Mr. Chairman, under the reorganization 
bill we created a battalion of engineers, and the horses have been 
purchased for them under this clause. It is a question of con,
struction whether they can furnish the horses for the Engineer 
Corps unless the law authorizes it, and at the request of the -De
partment the committee put in that in order to clear the matter up. 

The Clerk read as follows: 
Barracks and quarters, Philippine Islands: Continuing the work of provid

ing for the proper shelter and protection of officers and enlisted men of the 
army of the United States lawfully on duty in the Philippine Isla.nds, includ
ing the acquisition of title to building sitas when necessary, and including 
also shelter for the animals and s~p~lies, and all other buildings necessary 
for post administration purposes, $005,5£0. 

Mr. PATTERSON of Tennessee. Mr. Chairman,.] desire to in
terrogate the Chail·man of the Military Committee in regard. to 
this section of the bill. In the first place. I want to ask him how 
many soldiers are now quartered in. the Philippine Islands? 

Mr. HULL. They have there the constabulary (they are not 
provided· for at all in this bill and are half aoldier and half p~lice); 
they have scouts, I suppose about 5,000 men, if they are filled to 
their full enlieted authorized strength, and I think they have 
probably eight to ten thousand American soldiers. 

Mr. PATTERSON of Tennessee. Now I want to ask him fur
ther, What progress has been made in the conshuc:ion of tl:c3e 
barracks and buildings since the last Congress? 

Mr. HULL. The last Congress, on the urgent deficiency hill, 
appropriated $550,000 for a post at Manila. The regn.:ar army 
bill carried, as I remember, $1,500,000 additional. It was expected 
at that time this amount given would pe sufficient to complete 
the system of posts for the care, shelter, and protection of uur 
troops in the Philippine Islands. They find that it is nece::s<try 
to ask this amount additional, and the information the committee 
has is that this amount will practically complete the nec~ s ary 
appropriation for the erection of barracks and quarters in the 
Philippine Islands. 
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:Mr. PATTERSON of Tennessee. That hardly answers the 
question, which is, What buildings have already been erected and 
where have those buildings been erected? 

Mr. HULL. Well, Mr. Chairman, I do not know that I can 
answer tha;t question in detail. There have been erected build
ings at Manila, buildings at iloilo, buildings at Gebu, buildings 
at different posts in the island of Luzon, and buildings .at the dif
ferent posts in Mindanao. and all the places where we have re
gular established posts. Itwonld prbbablyreach a large number 
of posts altogether, at probably a hundred places where we ha\e 
permanent buildings. 

Mr. PATTER-SON of Tenne see. I think the gentleman is mis
taken in one thing. The last $500,000 was appropriated for the 
very purpose the $365,000 is appropriated for by this Congress, 
not for· the post at Manila alone. 

Mr. HULL. Well, l\fr. Chairman, I am simply giving the in
formation we have as to what they need. If the gentleman does 
not like the appropriation, he can move to strike it out. 

Mr. PATTERSON of Tennessee. Well,Idonot want to beput 
in the attitude of striking out a proper appropriation. What I am 
trying to get at is the chairman's information in regard to the 
neceo.osity of the appropriation and how ~he 1arge sum of $500,000 
has been spent. 

Mr. P .ALMER. Two ·million dollars. 
Mr. PATTERSON of 'Tennessee. I am reminded it is more 

than $2,000,000. What was the testimony before the committee 
on that subject? 

Mr. HULL. I will read from the hearings: 
The CHAIID1AN (reading) . Barracks and quarters, Philippine Islands. 

We appropriated last yeartne $500.000; -yes, more than that. 
General HUMPHREY. We had las.t year $1,500,000, and this year we have on 

the regular appropriation $500,000 and deficiency act S250,GOO; a'lso under sun
dry civil act Sl.OOO,(i()() for the mili~ry post near Manila. 

Mr. PATTERSON of Tennessee. That came in. under a sepa
rate bill? 

MI·. HULL. Yes. 
:Mr. P ATTRRSON of Tennessee. .A.nd is not embraced in tbis 

at all? 
Mr. HULL (reading): 
Mr. EscH. For the fiscal yeRr 1903 we appropriated one million and a half, 

and in the deficiency there was another $:!5(),000, making in all one and thi·ee
quarters million dollars? 

General HUMPHREY. Yes, sir; also $500,000 in the Army act1.March 2,1003. 
The CHAIRMAN. This estimate is with the idea of completing that work 

there or simply carrying it on'! 
General HUMPHREY. Carrying it on to completion and for necessary re-

pairs the $365,000 is asked for. . 

1\Ir. PATTERSON of Tennessee. Now, can the chairman of the 
committee give the information to the committee as to when this 
work will likely be completed? 

Mr. HULL. Oh, certainly not. It will never be entirely com
pleted. We have had in the United States a hundred and more 
years of government, and we haye never completed any line of 
our public work. 

Mr. PATTERSON of Tennessee. Does the gentleman think 
there will always be a necessity for troops in the Philippine 
ISlands and for these expenditures to go on? 

Mr. HULL. I think that the time will never come when the 
United States will not have troops in the Philippine _Islands any 
more than the time has ever come when we have not had troops 
in the State of New York and in the State of illinois. 

Mr. PATTERSON ofTenne see. One other question, Mr. Chair
man. I notice on page 24 thm·e is an appropriation for baiTacks 
and quarters, among other things, of $±,750,000. Then here is 
this particular section, where we appropriate for the proper shel
ter of enlisted men of the .Army of the United States. What 
would be the difference between providing baiTacks and quarters 
for troops and for the proper shelter and protection of Qnlisted 
men of the .Army? 

Mr. HULL. Thm·e is this difference. Under the head of ''Bar
racks and quarters " we appropriate for officers as well as enlisted 
men, but there is a moTe restrictive clause in appropriating 
money to be disposed of in this country than there is over there. 
In this country we first get the sites, we select them, enact a law 
locating the posts, and carry it on in a different way; while there 
we have to trust largely to the military e5tablishment to deter
mine many que tions. 

- Mr. PATTERSON of Tennes ee. Gan the gentleman from 
Iowa give me any information as to the number of building sites 
purchas~d. or aLy evidence a to ihe cost of the building sites, or 
the cost of any of the buildings? 

Mr. HULL. No; the committee did not go into the number 
at all. 

him to educate his children as well as the mine owner educates 
his. This is only justice to the laborer, and the best interest of 
the Republic demands it. Education is one of the cardinal doc· 
trines of the Republic. This contention applies to all classes of 
laborers, and should apply to those in the Government employ· 
as well as to those in individual employment. I do not believe in 
a little spasmodic economy that requires Government employees 
to work another half hour and leaves all the great extravagances 
go untouched. 

It has been notorious for many years that post-route mail car
riffs are very'poorly paid, and has been frequently charged that 
-the rural-route carriers are also underpaid. I received a marked 
copy of the Detroit Tribune that contains an article that states 
facts and figures with reference to the State' of Michigan, and I 
presume the same condition exists in aU the States. The article 
sums up the situation so well that I send it to the Clerk's desk 
and ask that the same may be read in my time. 

The Clerk read as follows: 
FIERCE FIGHT FOR .A LIVING-THE RURAL MAIL CARRIERS 'MA.K.E $7 A YEAR 

PROFIT-A MOST STRIKING COLLECTION OF DISH.E.ARTETING EXP..ERI
.ENCES-INFORMATION COLLECTED EROll 570 RURAL ROUTES IN MIOHJOAN. 

Rural free mail delivery bas reached a point in its development where the 
United States Government may pause and take an imrent.ory .. The Post
Offi.ceDepartment and the Members of Congress, on whose good judgment 
the institution has been founded, may ask themselves how long the Govern
ment can expect the carriers to fm·nish capital for the big entei:IJrise; may 
ask themselves the .reason why so many carriers quit the ervice, nnd 
whether it was not the hope of ultimate just recompense that has kept the 
ranks of the carriers1>assably filled. 

Some food for senous thought has been gathered by the Tribune. In
dividual complaints have reached the ear of the :public and of Congre , but 
convincing statistics as to the exact status of the great rural-delivery service 
in any one State have been inaccessible. The Tribune, through its corre
spondents, bas gone to the o1ojginal souroes, and concerning the sernce in 
Michigan has gafuered facts which, bearing as they must one way or the 
other, will scarcely be challenged. An average profit of f$7 above living ex
penses and care of 'horses has been made in the past year by each carrier. 
The capital furnished by each carrier is SOOQ. At the end of three years the 
outfit must generally be replaced with a new one. Regardless of the fact 
that all American citizens arm to increase their savings and the Government 
expects its employees to provide for their own .rainy days and their old age, 
in tbis arduous sernce the average savings of S7 a year must be applied to 
1:he J>Urchaseof a new equipment at the end of the third year. The excess of 
$300 over ·$21 must come .from other sources, as, in fact, did the original out-
layTohf $300te ti.. f 5~0 1 il . . Mi hi . e s nwny o j rura ma earners m c gan pomts to these con· 
elusions. Assuming that all the carriers get 600 a year, which they do not, 
the cost of maintaining from two to four hor es with almost an equal number 
of vehicles makes a. serious inroad into the salary. Add to this the co t of 
re!>lacing a lost horse or a demolished wagon. Add further the cost of main
taming a carrier's home. The datasubrmttedare overwhelming. In nearly 
eve1-y instance the carrier can save absohltely nothing. Then the col1"lpse of 
his equipment and the need for its replacement by a new outfit. 

The rural mail-delivery service has been an experiment, both as to cost of 
maintenance and as to benefits. The benefits are admitted. The cost of 
maintenance is a knowledge that must come from the mouths of the carriers 
themselves, who pl_Lythe bills. The Tribune, has made a thorough canvass of 
570 routes in Michigan, none of 'the information being advanced by the ear
Tier ~way of complaint against the Government, and has drawn conclusions 
which 1t offers as being approximately correct for the whole State. 

There is revealed the fact that o70 carriers employ 1 431. horse in the serv· 
ice and 1,148 vehicles. The total number of miles traveled in one day is 14,0~. 
an average of 2:1.6 miles. The carriers work six days in the week. The sal
aries vary from $500 to $600. It has cost these 570 carriers a total of $16,656 for 
repairs to vehicles, harness, and horses in one year. This does not include the 
astonishing bills for horseshoein.gthat are ·run up on account of the constant 
service. Neither does it include the replacing of the horses lost, nor the buy
ing of new wagons, nor the medical attendance. A few of the reports may 
inclU:de ~orseshoeing bills, but where they do it is evident by the size of the 
repa.n· bill. 

To our 5i0 carriers there happened 511 accident last year, every one entail
ing the expense of repairs. Many of these accident-s incurred the entire dem
olition of the wa~on and some the loss of a. hoi . The service is peculiarly 
liable to such serious accidents and the carrier takes the chance and bears 
the expense. Vehicles and harness gave way~ times, each break entailing 
an expense of from Sl to 10. Wheels have been smashed by the..sc01·e in ruts 
and mires. Boxes have been ruined by up ets. The breakage bill alone 
makes up almost the entire$16,656, which is borne by the carrie1.·s, the average 
cost per can-ier being $28 a year. 

Along the muddy or snow-bound roads there have been forty-t hree up
sets, in many of which the <'arrier was injured. A total of twenty-six hor~es 
were lost to the carriers last year, either by being so maimed as to necessi
tate their being shot, by dropping dead in tlieir tired tracks, or by lingering 
ill in their stables after being ruined in the service. Horses wero injur d to 
the number of seventy-eight, many of the injuries reducing the value of the 
horses by 50 or 75 per cent. Without exception, the carriers• hors are on 
the .road to the dump, and by the end of the third year are useless or are 
worth but 15 per cent of their original value. Th carriEll.' himself is often in 
peril of his life. Carriers to the number of eight suffered serious injury, 
their legs having been broken, or their ribs, or their wrists, the routes being 
far from being upholstered. • 

The carriers are. almost unanimous in saying that they make no profit. 
Scores of whom the Tribune makes no record declare that they are away 
behind in their enterprise. Some of the recorded profits are known to be 
meant as being the total on which the carrier bas to live, but the Tribune 
submits them as they sta.nd. It is palpable that a carrier can not save 150 
after paYll.!g his living expenses as well as for his horses and equipment. A 
total of $!,0'21 has been saved, counting these instances, thus making an aver· 
age of ·7 per annum for each carrier, a.n eloquent bank account for Uncle 
Sam's employees. 

Mr. MIERS of Indiana. Mr. Chairman, that the labore1· is Mr. G.A.INES of Tennessee. Mr. Chairman, I move to sb·ilre 
worthy of his hire no one stands ready to dispute. The laborer out the last word. I would like to ask the chairman of the com· 
is entitled to such compensation that he may have over and above mittee this question: As I understand it, Congress either locates 
his living, enough to accumulate at least a small competency for j by lawourarmy-postsin the United States, orthe leading general, 
old age. The coal miner is entitled to such wages as will enable with his aids and. associates, do so under the limitations of the 
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law. Now, will the gentleman tell us who has located the army 
posts where these lands are to be bought, where we take title to 
lands, where we build the army posts and expend millions of 
money? Will he tell me who is selecting, who is buying, who is
supervising that matter? 

Mr. HULL. The commanding general of the islands ,and the 
board of officers appointed by him to select the site. The quar~ 
termaster~general makes the plans when he knows the number of 
troops to be housed by the post, just as we used to do here. In 
any fort that is temporary now the Department can select a post. 

Mr. GAINES of Tennessee. I do not pretend to remember all 
the laws that we have enacted, because we have enacted so many, 
but I would like to ask the gentleman fr.om Iowa if the law per~ 
mits the commanding general of the Philippine Islands to go 
throughout the islands and purchase these sites, as it seems he has 
done by the answer made by the gentleman to the questions put 
by my colleague, .Mr. PATTERSON? Do our laws, in short, permit 
the commanding general of the Philippine Islands to go anywhere 
and locate an army post? 

Mr. HULL. I think there is no doubt of that under this ap~ 
propriation bill. 

Mr. GAINES of Tennessee. Can the gentleman refer me to 
any statute that permits the general in the Philippine Islands to 
go anywhere and buy land and erect a post such as we authorized 
last Congre s at Manila? 

Mr. HULL. This clause places no restriction on the selection 
of the tJroperty for that purpose, but leaves it to the proper officer 
to carry it out. I think the gentleman from Tennessee would not 
want to interfere with the discretion, because he will realize that 
men who have charge of the department, whose troops are 1~ 
cated in that disbict, know the different surroundings and dif~ 
ferent localities and are better judges than Congress would be. 
We could not undertake to locate or limit or restrict the proper 
discretion of the officers in this matter. 

Mr. GAINES of Tennessee. I would not interrupt proper and 
legitimate protection to our troops-they obey orders and must 
go where ordered. I am, however, anxious, Mr. Chairman, to 
find out, and I think we ought to know, whether or not the officer 
in charge of locating these expensive army posts is going along 
the islands doing so without any authority of law just as he 
pleases, without any express statute giving him authority to do 
it. The government of the Philippine Islands is not building the 
army posts; the people of the United States are doing it. I am 
disposed to think that th'e appropriations for the Army and for 
the Navy have been so large that some of our home undertakings 
are suffedng-for instance, our river and harbor bill and the pub
lic-buildings bill-but I hope they are no~done away with for all 
time. These home.enterprises are suffering, I think, from these 
immense expenditures for the Army and the Navy because of our 
colonies-imperialism, in short. Inasmuch as our home people 
are paying the money out, we want to know where it goes
whether legally or not and the amounts. My recollection is that 
we made a specific appropriation to erect an army post at Manila 
and there was considerable contest about it, because it was an 
entering wedge to a great and continuous expense. The gentle
man from Iowa very frankly states that our buildings in the 
Philippine Islands for troops are never going to stop; that they 
will never end. In other words, our own people will and must 
suffer for our colonists-just as I prophesied time and again-and 
the end, the gentleman says, w111 never come. 

He further states that we have not stoppe{l in the United States, 
and he goes on and argues it, lawyel'-like, whether he is one or 
not, and says we have never seen the time in the United States 
when we did not have soldiers in the State of New York: but, 
Mr. Chairman, the soldiers in New York are at home. When 
we have American soldiers they have always fought at home. 
Our Navy, it is true, has gone on the other side of the world to 
protect our rights on this side, but our soldiers have always been 
at home until this modern way of amalgamating a republic with 
a lot of unfortunate colonists on the other side of the world was 
inaugurated. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. PRINCE rose. 
Mr. GAINES of Tennessee. I will yield to the gentleman. 
The CHAIRMAN. The Chair will state that the time of the 

gentleman frOm Tennessee has expired. [Laughter.] 
:Mr. GAINES of Tennes ee. Then I am doubly glad to yield. 

Mr. Chairman, I move to strike out the last two words. I now 
yield to the gentleman. [Laughter.] 

1\fr. PRINCE. Has the gentleman the right to yield to me 
now? 

Mr. GAINES of Tennessee. Oh, yes. The Chairman is good 
enough to allow me to go ahead. 

The CHAIRMAN. The Chair will permit the gentleman n·om 
Tennessee to yield to the gentleman from ~ois. 

Mr. PRINCE. Mr. Chairman, I would like to ask the gentle-

man from Tennessee if we are not appropriating in this bill for 
necessary shelter and protection of the officers, including shelter 
for the animals and supplies, and all other buildings necessary 
for post administration purposes? 

Mr. GAINESof Tennessee. The gentlemanisreadingfrom the 
bill? 

Mr. PRINCE. Yes. 
Mr. GAINES of Tennessee. Of course, I can not answer the 

question. The gentleman has the bill before him, and certainly 
the bill ought to tell him. 'Read it. 

Mr. PRINCE. Yes; on page 26 the gentleman will find the 
amount is stated at $365,590. 

Mr. GAINES of Tennessee. Now, I will ask the gentleman 
something that is not in the bill. How much did we appropriate 
last year for that same purpose? 

Mr. PRINCE. I can not state now from memory. 
Mr. PATTERSON of Tennessee. Five hundred thousand dol

lars. 
Mr. GAINES of Tennessee. Five hundred thousand dollars, 

my colleague tells me. Now it seems that it has gone into an 
amount nearly equal to $2,000,000, as my friend from Pennsyh-ania 
[Mr. PALMER] suggests. So you see, my dear sir, this thing is 
going into millions, and it will be piling up here in a year or so 
into millions and millions, and we are going all over the Philip~ 
pine Islands erecting army posts, and I dare say they will ere~t 
them where they will cost the least to the Government, of course; 
but we have nothing here to show that, and the end will never 
come to our Philippine expenses. 

I have not heard any testimony read here as yet which tells us 
how much these buildings will cost or where they ru.·e located. I 
believe the gentleman from Iowa [Mr. HULL] said they are lo
cated all over the islands. Well, I have never heard of any law
I do not mean that I am an expert in military law, for I am not, 
and I do not mean to say that I recollect what we have passed 
already-

The CHAIRMAN. The Chair desires the committee to under~ 
stand that the gentleman: from Tennessee is proceeding under 
unanimous consent. 

Mr. GAINES of Tennessee. Just a moment, and I am done. 
I never heard of any law that permitted anybody to go all over 
the Philippine Islands and expend the people's money for army 
posts or anything else, but it seems this appropriation contem
plates that. 

The Clerk read as follows: 
Transportation of the Army and its supplies: Transportation of the Army-l 

including baggage of the troops when moving either by land or water, ana 
including also the transportation of recruits and recruitin~ parties hereto
fore paid from the appropriation for "Expenses of recruiting;" of supplies 
to the militia furnished by the War Department ; of thenecessa.ryagem and 
employees; of clothing, camp and garrison equipage, and other quarter
master stores, from army depots or places of purchase or delivery to the 
Ee>eral po3ts and army depots, and from those depots to the troops in the 
field; of horseequipments and subsistence stores from the places of purchase, 
and from the places of delivery under contract to such places as the circum
stances of the service may requil:.e them to be sent; of ordnance, ordnance 
stor and small arms from the foundries and armories to the arsenals 
fortifications, frontier posts, and army depots; freights, wharfage, tolls, and 
ferriages; the purchase and hire of draft and pack animals and harness, and 
the purchase and repair of wagons, carts, and drays1 and of ships and other 
vessels and boats required for the transportation of o-oops and supplies and 
for garrison purposes; for drayage and cartage at the several posts; hire of 
teamsters and other employees; exL-ra--d.uty pay of enlisted men driving 
teams, repairing means of b"ansportation, and employed as train masters, 
and in opening roads and building wharves; transportation of funds of the 
Army; the expenses of sailing public transports on the various rivers, the 
Gulf of Mexico, and the Atlantic and Pacific oceans (no steamship in the 
transport service of the United States shall be sold or d.isoosed. of with'>ut 
the consent of Congress having been first had or obtained); for procurillg 
water, and introducing the same to buildings at such pasta as from their situ
ation req_nire it to be brought from a distance, and for the disposal of sewa-ge 
and dramage, and for constructing roads and wharves; for the payment of 
army transportation lawfully due such land-grant railroads as have notre
ceived aid in Government bonds (to be adjusted in accordance with the d. 3ci
sions of the Supreme Court in cases decided under such land-grant acts), but 
in no ca!:e shall more than 50 per cmlt of full amount of service bef.aid: Pro
vided, That such compensation shall be computed upon the basis o the tarJf 
or lower special rates for like transportation performed for the public at large, 
and shall be accept~d. as in full for all demands for such service: Provid !d 
f w·ther, Thatinexpendingthemoneyappropriated. by this act, arailroad.co.:n
pany which has not received aid in bonds of the United States, and which ob
tained a grant of public la.nd to aid in the construction of its railroad on con ii
tion that snch railroad should be a post route and military ror.d, subject to t he 
use of the United States for postal, military, naval, and other Governm~nt 
s~1·vices, and also subject to such regulations as Congress may impose restr lct
ing the charge for such Government transportation. having claims a<rainst the 
United States for transportation of troops and munitions of war and milihry 
nnpplies and propertyoversncha.ided. ra.ilroads, shall be paid out of the mon )ys 
appropriated by the foregoing provision only on the basis of such rate for the 
transportation of such h·oops and munitions of war and military supplies and 
property as the Secretary of War shall deem just and reasonable under the 
foregoing provision, such rate not to exceed 50 per cent of the compensation for 
such Government transportation as shall at that time be charged to and p lid 
byj.rivate parties to Qny such company for like and similar transportatbn; 
an the amount so fixed to be paid shall be accepted as in full for all dem!l.n :1s 
for such service: Provided fut·the~-, That the number of draft animals puc-
chased from this appropriation added to those DOW on band, shall be limit 3d 
to such numbers as are actually r equired for the service, $14,500,000. 

Mr. GROSVENOR. Mr. Chairman, I make the point of order 
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against the language found in line 7 on page 27 and ending at 
the word "obtain," in line 9, for the purpose of inquiring of the 
chairman if that is the existing law? 

Mr. HULL. It is. It was enacted last year. 
Mr. GROSVENOR. It is not changing existing law in any re

spect? 
Mr. HULL. Not at all. The committee simply wants to make 

it so that Congress retains control of these boats, so that they 
shall not be hawked about the country unless Congress gives full 
authority. " 

Mr. GROSVENOR. How long has that been the law? 
Mr. HULL. One year. 
Mr. GROSVENOR. Before that time a great many of them 

were sold? 
Mr. HULL. Yes; and at a very low price. 
Mr. GROSVENOR. That is all. I withdraw the point of 

order. 
The Clerk read as follows: 
Construction and repair of hospitals: For construction and repail· of hm:

pitals at military posts ah·eady established and occupied, including the 
extra-duty pay of enlisted men employed on the same, and including also all 
expenditures for construction and repairs required by the Army and Navy 
Hospital at Hot Springs, Ark., except quarters for the officers and for the 
construction and r epair of general hospitals and expenses incident thereto, 
and for additions needed to meet the requirements of increased garrisons, 
$475,(XX): Provided, That out of the above appropriation not to exceed $50,(XX) 
may be used to construct a hospital at any one post. 

Mr. HEMENWAY. Mr. Chairman, I reserve the point of order 
on the proviso commencing in line 22, page 29. I wish to a-sk the 
chairman of the committee whether under the law he is permitted 
to expend more than $20,000 for the purpose contemplated by the 
proviso? 

Mr. HULL. Mr. Chairman, I would refer the gentleman to the 
note to be found on page 160 of the Book of Estimates, and I hope 
the committee will give attention to it when I read it: 

This estimate is in accordance with the recommendation of the Surgeon
General of the Army, who says: "Of the above amount, $100,000 is to build a 
modern hospital for 100 beds at Fort Riley, Kans.; $30,000 to build a modern 
hospital for 24 beds at Fort Totton, N.Y.; $45,000 is to enlarge the hospital at 
Fort Leavenworth, Kans.; $50.000 is to enlarge the hos~;>ital at Fort Snelling, 
Minn.; and $60,000is to enlarge the hospital at Fort Shendan, ill. These funds 
are necessary to meet the requirements caused by increased garriso~;. and as 
section 1136of the Revised Statutes forbids the use of more than $al,tAAJatany 
one post, it is requested that Congress be asked to designate the amounts men
tioned as needed for each post or so much thereof as may be necessary." 

Now, there is no question in my mind but that the point of order 
raised by the gentleman from Indiana [Mr. HEMENWAY], if he 
should insist upon it, is well taken; but it did seem to me that in 
view of the large posts that are now being erected and the neces
sity for the hospital accommodations, it would not be good ad
ministration to limit the sum to S20,000; and for that reason we 
put upon this bill a proviso that the amount expended in this way 
shall not exceed $50,000. That covers practically all the hospitals 
except the one at Fort Riley, Kans.; and if there they want a hos
pital to cost as much as $100,000, I think it is only right, this 
amount being so much beyond the ordinary, that they should 
come and ask for it in the regular way. 

But it seems to me, in view of these posts now being constructed 
and the number of troops now housed at these large centers of 
military concentration, $50,000 is not an unreasonable sum for 
Congress to allow in this appropriation bill. I hope the gentle
man from Indiana will not insist on his point of order. 

Mr. STEVENS of Minnesota. Mr. Chairman, I should like to 
read two extracts from the testimony of the Surgeon-General be
fore the Committee on Military Affairs as bearing on this point 
of the gentleman from Indiana. I read from the statement of 
General O'Reilly before the committee: 

You gentlemen know what $20,000would do in 1859 as compared with wMt 
it will do now. 

He had stated that the law limiting the appropriation to $20,000 
at any one post wa-s passed in 1859. He then continued: 

The way things are now is an abominable nuisance. We are called upon 
to construct a hospital at a post. The estimates are made, the plans are 
made and they meet the approval of all the authorities, including the S~cre
ta.ry bf War. We then advertise for bids. Bids come in-$35,(XX) or some
thing like that-perfectly reasonable, but which under the law of 1859 can not 
be accepted. We then make plans again, and again ask .for bids. The bids 
come in for about the same amount. Then we cut out th1S and cut out that, 
until we have left a shell of a building that is hardly fit for occupancy, read
vertise, and then maybe we will get a bid for, say, $22,.000. Then it is neces-
sary to cut down something else, expecting to add it in another year, so we 
cut off a wing or something of that kind. At the end of all this you have a 
building which will have to be added to fromlear to year, and which will 
cost you more in the end than if you had erecte a good building in the first 
place. 

Farther on in his statement he says: 
We can I>Ut up a part of the building this year. That will cost $20.000, and 

we can add ~.000 next year and $ro,ooo more the third year, and maybe 
some more the fourth year; and then after we have got all that we have a 
patchwork buildin~ which has costmorethan_u; we bad haclan appropriation 
of $50,000 or $60,000 m the first place to spend on the building. 

It was on this testimony that the committee suggested thispro4 

vision. · 
Mr. HEMENWAY. Mr. Chairman, section 1136 of the Re

vised Statutes was passed evidently for the purpose of keeping 
this matter within the control of Congre~s-prohibiting the erec
tion of buildings which would cost more than the amount named 
without the direct authority of Congre s. I think that is a very 
good provision, because we flo not want to give to army officers 
the right to build hospitals whenever they choose, and if they 
are carrying on the practice that the hearings evidently prove 
they are carrying on, they are violating the law. If they are 
spending $20,000 on a particular building one year and then 
$20,000 on the same building the next year, they are violating at 
least the spirit of the law, which says they shall not spend more 
than $20,000 in the construction of a building unless under the 
direct authority of Congress. 

I do not think such a practice is :right. I do not feel that I 
should be doing my duty if I failed to make this point of order, 
because we do not want to leave to the heads of Departments the 
determination as to where more hospitals shall be built. We want 
to retain the right ourselves to say by legislation when these build
ings shall be constructed. 

Now: I believe_ this section of the statutes is a good one. Ire
member that where the buildings are to cost more than $20,000, 
and are authorized by law, they are usually taken up on the sun
dry civil appropriation bill. But at least there should be author
ity of law where a larger amount than $20,000 is expended on any 
of these buildings; and for that reason, Mr. Chairman, I make the 
point of order against the proviso .. 

The CHAIRMAN. Will the gentleman state his point of order? 
Mr. HEMENWAY. My point of order is that this provision 

changes existing law. Section 1136 of the Revised Statutes pro
hibits the erection of any buildings the cost of which is to exceed 
S20,000, except by special authority of Congress. The pending 
provision would allow the erection of buildings at a cost of 50,000 
without receiving such special authority. 

The CHAIRMAN. Does the Chair understand that the point 
of order made by the gentleman from Indiana is directed to the 
proviso alone? 

Mr. HEMENWAY. Yes,, sir. 
Mr. HULL. I would ask the Chair to consider this one point 

in connection with it: That if this appropriation is made for hos
pitals and construction and repairs, and the proviso that no more 
shall be expended than this, it is entirely a different proposition 
from changing the law. I submit it to the Chair and hope the 
Chair will consider that point. 

Mr. HEMENWAY. If the Chair is in doubt at all on the point 
of order, I want to argue it. . 

The CHAIRMAN. Just one moment. The Chair will call the 
attention of the gentleman from Iowa to the fact that, owing to 
the distance, the Chair was unable to hear all the gentleman said 
and will be glad if he will restate his position. 

Mr. HULL. As the gentleman from Indiana stated his point 
of order, the proposition he made was that under this authoriza
tion by law no more than so much should be expended for any 
one building. He did not mean hospitals any more than any 
other building. That is the law, as I understand it. Now, the 
law has established posts at certain places-at all the places that 
have been enumerated by the existing statutes as to localities 
where this money shall be expended. This appropriation gives in 
gross a large sum o money for the construction and repair of 
hospitals under the law. The proviso is simply for the purpose 
of saying that not more than $50,000 shall be expended on any 
one building, and I think it is an open question if a point of order 
can lie against it uhder these conditions. The appropl'iation itself 
makes law. 

The CHAIRMAN. Can the gentleman from Indiana cite the 
statute to which he refers? • 

Mr. HEMENWAY. I have just sent it up. It is section 1136. 
. The CHAIRMAN. The Chair finds that section 1136 of the 
Revised Statutes appears to limit the amount which may be ap
propriated for such a purpose without previous special authority 
of Congress to $20,000. The proviso against which the point of 
order is made authorizes the expenditure of $50,000 for the con
struction of a hospital. It seems to have that effect although 
the language is somewhat indefinite. That seems to be the 
proper construction of it. The Chair is therefore of the opinion 
that the point of order is well taken and must be sustained. 

The Clerk read as follows: 
Army general hospital, District of Columbia: For the construction in or 

near the city of Washington, D. C.~ of an army general hospital, for the treat
ment of special classes ot cases, ror p~ses of instruction in connection 
with an arm¥ medical school, for training enlisted men of the Hospital 
Corps in nu.rsm.g, and to serve as a base hospital in time o! war, and for the 
purchase of land in the District of Columbia for a site for said hospital, 
$-100.00): Provided, Thn.t no part of this appropriation shall be used until it 
shall have been deter.mined by the Secretary of War that the entire cost of 
plans, buildings, and grounds will not exceed the sum hereby appropriated. 
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}4r. PALMER. Mr. Chainnan, I make the p~int of order 

against this section, that there is no existing law authorizing th!s 
approp:uiation, which is legislation upon a general appropriation 
bill. 

Mr. HULL. Mr. Chairman, the gentleman made a point of 
order on!y last Saturday of continuing the work by the Signal 
Corps in laying a cable in Alaska. If the Chair will hold the 
same as to this provision as he held on that occasion, why, I pre
sume that it will be subject to the point of order, although I can 
not believe that the Chair decided that correctly, because it was 
a continuing work, and that was an appropriation to finish the 
work. I did not appeal, because I did not think it necessary. I 
want to say, as to this, that there is a general hospital now located 
in the city of Washington. It has been established at the bar
racks formerly known as the '' Washington Barracks,'' now known 
as the "Engineer School," and the law under which we trans
ferred the engineer barracks to the Engineer School provided for 
a system of buildings there for the school of engineers that 
interfered with this general army hospital. 

It was also provided by law that they should erect a war col
lege on these grounds. That has been done to a certain extent, 
and there is another appropriation in here for that. In the course 
of this new work it has become absolutely necessary to tear down 
the present general army hospital and to erect another one on 
some other ground to be purchased by the Government, and in 
my judgment the point of order is not well taken on this, as it is a 
part of the general plans for the Army, which is not changed by 
this bill, and is legitimate to appropriate for in this bill. 

Mr. HEMENWAY. If the Chair is in doubt, I want to be 
heard. 

The CHAIRMAN. The gentleman from Pennsylvania. 
J!:Ir. PALMER. Mr. Chairman, the proposition is to tear down 

the general hospital, which it is said cost $40,000, and which it is 
said is n 1w ten years old, and therefore not fit for further use, and 
to buy ground to build another hospital somewhere else. That is 
the proposition. Now, if that is a continuing work, the point of 
order is not well taken. It is not proposed to repair the old hos
pital, nor to add to the old hospital; but the proposition is to tear 
down the old hospital and to buy new ground somewhere else and 
build another hospital for the sum of $400,000. If this were a 
mere continuation of that old work, then it would not say the 
new hospital in this bill. Now, I do not ~ow but that a new 
hospital is needed in the city of Washington. Perhaps it is. But 
I do know, or at least I think I know, that a work on this mag
nificent scale-the selection of a site and the preparati0n of plans 
and the expenditure of $400,000 for the purpose of establishing a 
new hospital for the purposes named in the bill-ought not to be 
undertaken without some amount of investigation and some rea
son be given that will show the necessity for such work. 

Now, practically the reasons given by the Surgeon-General in 
his communication to the committee are that he needs a new 
building, to cost $400,000, for the purpose of setting up a medical 
school for the instruction of the student officers in the science of 
medicine; for the purpose of treating special cases which he men
tions, old army officers who are to be retired on account of disa
bility. He wants a $400,000 place where he can examine these 
men and say whether they are really entitled to be retired. Now, 
in my opinion, and I may be Wl'ong, I do not believe that the 
United States Government ought to go into the business of run
ning a medical school or a medical college: I do not believe we 
ought to spend $400,000 for the purpose of establishing a place 
where the student officers can learn the use of the Rontgen rays 
as the Surgeon-General recommends. 

I do not believe it is essential to establish such a place as that . 
for a base hospital, around which can be located some tents for 
temporary hospitals in case there should be a war, as he recom
mends. Now, those are the reasons. I am not against a hospital 
if needed, but I do say there ought to be some kind of an investi
gation and some kind of an inquiry and some kind of a responsi 
bilityfixedsomewhere, more than is contained in this letter, which 
is addressed by the Surgeon-General to the committee and on which 
this appropriation has been recommended. 

Mr. HULL. Mr. Chairman; I would like to add one word to 
what the gentleman has said in regard to this report of the Sur
geJn-General. The Surgeon-General says: 

a~d the $49,000 was made in this little old $40,000 hospital tl~at 
you propose to tear down because it is ten years old. 

Mr. HULL. If the g~ntleman had read the other part of this 
he would see that that old hospital would have to come down. It _ 
is built of timber, it is in the way, and the ground is to be occu
pied for other purposes. Even if it were not for other purposes, 
'it is in such condition as to be unsanitary as a hospital. 

Mr. PALMER. This is what the Surgeon-General says: 
Plans for the War Colle~e and Engineer School contemplate a new build

ing on the present site of the hospital. It has been proposed to move the 
present building and usa it as a post hospital during the construction work, 
and for this purpose it is neither too large nor too good. It is inadequate in 
size for a general hospital, however, and being largely built of timber it has 
shrunk and settled until it is no longer poss1ble to maintain it in a perfect 
sanitary condition where the necessary aseptic operations are to be per
formed. The building is about ten years old and cost less than $4.{),001. , 

Well, it is ten years old and cost $40,000, and it has been ade
quate for the needs of the Government up to this time. Now, all 
I am propos:ng is that before going into the appropriatjon of such 
a large sum as $!00,000 and the selection of a site for the er.::ction 
of a new building there ought to be some kind of inquiry and there 
ought to be some kind of a law authorizing the expenditure. 

Mr. HAY. Mr. Chairman, I do not believe that the gentleman 
who has just taken his seat nor the gentleman from Iowa has 
addl·essed himself to the point of order, and therefore I want to 
read further from the report of the Surgeon-General where the 
gentleman from Pennsylvania left off. He says, speaking of this 
hospital: 

It is always crowded so that nurses must be lodged outside, and there are 
no privat-e rooms for officers or special cases. The location is not suitable, 
even if it were possible to re~ain the site, and the ground is low and the heat 
excessive in summer. I repeat most earnestly my previous recommendation 
that a general hospital of sufficient size and perfect in every re~ect be built 
in the District of Columbia for the following purposes. ' 

Then he.goes on and gives the reasons for it. 
Now, Mr. Chairman, I do not wish to speak upon the reasons 

for establishing this hospital when the point of order has not yet 
been passed upon. Therefore I will wait until the Chairman 
passes upon it. 

I will print as a part of my remarks the following: 

ARMY GENERAL HOSPITAL IN THE DISTRICT OF COLUMBIA-REASONS FOR 
fu~GING THIS INSTITUTION .AND PUTTING IT ON A MORE PERMANENT 
BASIS. 

The need of a large general ho3J)ital at the national capital is not new. In 
time of war one or more will always be required for the service of the trcops 
which are mobilized aearWashington, while in time of peace it will be equally 
necessary for the treatment of special cases and as a part of the system of in
stt·uction of young medical officers and members of the Hospital Corps and 
Nurse Corps, as stated below. 

In 1862 there were in the District of Columbia 32 hospitals, treating 20,001 
sick and wounded, and the Surgeon-General in his report for that yea1·, which 
is remarkable for its wise and far-seaini,; summary of the needs of the Med
ical Department, says as follow!'!: 

''An army meidic::t.l school, in which medical cadets and others seeking ad
mission into the corps could receive such special instruction as would ootter 
fit them for commissions, and which they can not obtain in the ordinary med
ical schools, is a great deEideratum. Such an institution could be establishea 
in connection wth any general hospital with but little, if any, expense to 
the United States. 

"A ho::;pital of a more permanent character than any now in this city is, I 
think, very necessary and will be required for¥ears after the present rebel
lion has ceased. I therefore recommend that SUltable buildings be purchased 
or erected for that purpose. If this is done, the medical school and museum 
will be important accessories to it." 

The first of theEe recommendations for the establishment of an army 
medical school was realized in 1800 and is now in the twelfth year of a flour
ishing and useful existence. The second recommendation-the establish
ment of a permanent general hospital a.t Washington-was not realized until 
1898. when the Secretary of War ordered the conversion of the post hospital 
at Washington Barracks into a general hospit.1.l and the construction of some 
additional wooden buildings of a temporary character. This is the present 
general hospital establishment, and originally an improvisation. '.rhe time , 
llas arrived when a larger and more permanent establishment has become 
imperative. · 

Fa>orable action on the part of Congress is necessary now for three 
ren,sons. 

1. The present buildings are, as shown below, unsuitable and inadequate, 
and. the ij,emporary ones have become so dilapidat-ed as to be nearly unin
habitable (see e) . 

2. The ~space occupied by these buildings is necessary for the completion 
of the new engineer p03t as authorized by Congress and the removal of the 
general hm;pitaJ is demanded in obedience to that iaw in physics which de
clares i.h:tt two bodies can not occupy the same space at the same time. 

3. In order to reap the full measure of nsefulness of this institution it 
should have room for great expansion in time of war, and should be the gt·eat 
training school for the Hospital Corps. It should also afford a home for the 
Army Medical School. The combination of these two institutions, as is the 

. A conservative estimate of the money saved the United States by the suc- case with the English army hospital and school established after the Cri
cessful SUl'gical operations at this hospital since its eslablishment, September mean War at N etley, and the celebrated French hospital and school at Val-
8, 1898, to December 10, 1903, has beel: made, and it is shown that 40 officers de-Grace at Paris, offe.rs advantages which are great and evident, and which 
completely incapacitated have been operated upon and restored to duty, are enumerated below (c). 
whose ret1red nay would have been over $75,001 a year, and that 380 enlisted The establishment has fully demonstrated its value to the military service, 
men have been returned to duty after operations for disability, whose pen- but as now constituted is entirely inadequate, and the work of reconstruction 
sions, had t.hey. ~n discharged, would have a;mount-ed to nearl-y: $49;000 a at Washington Barracks will render its removal imperative in the near fu
year .. The ~t1tut10n has ther~fo~e already paid for 1~elf many t~es over ture. In Oi'der to continue this hospital elsewhere in the District of Col~ bia 
f!om Its surgical wprk alone, while Its yalueas an essential p~rt of the mstruc- and upon a. Eatisfactory basis, land will have to be purclu\sed and smtable 
tion o~ youn~ medical officers and enlisted men of the Hospital Corps can not buildings erected thereon. To this end the Secretary of War has asked for 
be estimatea. . an appropriation from Congress of $400,000. 

. . Th1s hospital is needed (a) for the treatment of special cases; (b) fortrap1-
]rfr. PALMER. Well, Mr. Chairman, that sa vmg • of-. $75,000 ing enlisted men of the Hospital Corps; (c) for instruction in connection Wit? 
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the Army Medieal School; (d) for expansion and use as n. base hospital in 
time of war; (e) tofrovide adequate accommodations on a good site. 

The usefulness o the hospital in meeting the needs of the service and the 
necessity for an adequate· establishment will be discussed under each of the 
above heads. 

(a) THE TRE.A.TliiU\"T OF SPECIAL C.A...SES. 

Cases of illness and injury are constantly arising in the military service 
which require special skill and special appliances for their treatment in order 
to Eave the men to the service, to reduce the-pension list, and to give men 
disabled in the service of their country the benefit of the most advanced 
medical and surgical knowledge. Hospitals at .military posts are equipped 
for the usual run of cases, but it is too expensive to equip all hospitals in the 
Army with the special apparatus required for the treatme~t of. difficult 
case · equally it is impossible t<> have at all posts surgeons skilled mall the 
spec~lti.es of -kedicine and surgery .. The advance of ~edicine and surgery 
has produced a large number of ·spemal and costly appliances, and h~ neces
sitated the trainin~ of medical men for their use, and :in. the observation and 
treatment of spema-1 diqeases. The pro:Per care of ~ses req~ing ~ecial 
skill and special apparatus can only be giVen at ahospitalespemal}.yeqmpped 
for the l?urpose. The conditions relative to the treatment of Bpemal case are 
similar m the Army to the conditionsin civil life. In civil life difficult and 
important cases occurring in the country and· in to~ and small.cities are 
sent to medicaL centers where there are large hospitals -fully eqmpped and 
with specially trained medical men in a ttendli.nce. 

The number of patients treated a.t the general hospital in Washington can 
be taken in. part a an index of its usefulness-. 

In aU. 4 945 cases have been treated since the establishment of the hospital. 
Of these, i,051 were surgical ~d 3,89-1 were medical. . . 

The value of the hospit-al to the Geve~ent fi"?m a Pe<?UDiat:Y pomt of 
view can be·estimated.by the·amount saved m ·peDSions and m retired pay. 

A careful.esti'ma.te haS been made of the savmgs to the Government from 
surgical operations alone done at the I:ospi~l. This shows a yearly saving 
in· pensions which would have b een_paid enlisted men of $!8,803.04 !Lnd of 
yearly retired pay to officers of $15,3•4. 76, a total of $.125 302.80, theeqmvalent 
of 3 per cent on an investment of S4,173,420. As will be seen, a large number 
of medical cases have been treated. Many of these were sp~ial and difficult 
cases, .which recovered and were restored t<> duty. No estimate of the sav
ing to the Government from this source could be accurately made, but the 
amount is large. In commenting upon these savings to the Government, t.he 
Snrgeon-Genera.lhas s~ted in his r~port for 1903: ":r'he ins!il-tution has, there
fore already-paid for Itself many· times over from Its surgwal work alone." 

The treatment of officers-who would otherwise-be on sick leave is also an 
important function of a general hospital. With no facilities for treatment 
other than those available at military posts it has been customary- in -the 
past to give officers requiring special trea-tment sick leaves o( absence. In 
such cases the officers-are removed from supervision of superior officers and 
medical officers. Nor are officers on sick leave· usually financially-able to 
pay the large fees charged by capable specialists. In consequence th~ treat
ment adopted is not always to the benefit of the officer, ahd the _ serVIce suf
fers throu~h long delay in restoring the officer to dut"f or by producing con
ditions which may lead to permanent disab~ty;. The mter~stsof the service 
and of sick officers are better subserved if mstea.d of Sick leave a. fully 
equipped hospital is available towhioh officers may be ordered and there 
treated by competent medical men, who are fully alive to safeguarding the 
interests both of the officer and the United States. 

The objection may be advanced that to bring officers or enlisted men from 
distant posts to Washingtx?n for such SJ?e<:;ial ?"eatmen~ will involye an ~
creased expenditure for mileage. To this 1t will be replied that thiS cost 1B 
insignificant when· compared ~th ~he sa~ of a trained officer or man to 
the· service who would otherw1se -either die or have to be supported for the 
rest of his·life on the retired list or as a pensioner. The expense of transpor
tation could be more than covered even in the less severe cases where the 
effect of skilled b'eatment is to cut short' a. prolonged absence from duty. To 
abridge by even ona mon~ the s~ckness of an office.r: whose pay is $?50 a 
month is equivalent to a ~vmg whicJ: would payfour times over th~·mile~ge 
from St. Louis to Washmgflon. Patients from the· Rocky Mountain regnm 
and the Pacific coast are-nou sent East for treatment,. but go to the· general 
hospital a.t San Fra:ncisco-alarge permanent establishment with a bed ca-
pacity for 400 patients and facilities for ~ecial work. -

When the progress of the construction- work a.t Washingt<>n Barracks 
makes necessary the removal of the present hospital buildings and the closure 
of the hospital, there willl?e no general hospital for the. special treatment of 
general surgical and medical cases east of San.FranCI.sco unless Congress 
makes this appropriation. . . . . 

The observation<>f o:ffi.cei·s presumablymcapaCita.ted for &el'Vlce IS an im
portant fnnction of .a; general hospital. The conditions of the military serv
ICe are such that officers frequently ~ve but desultory_ medical a.t~ndance. 
Their medical history is, therefore, rmperfect1 and their real physlCa.l con
dition when claim of permanent disability IS made is often a matter of 
conj~cture. It is important that if disability is not permanent that this fact 
be ascertained and the officer saved to the Government. Equally, to safe
guarding the interests both of the Government and the officer, it is necessary 
when disability exist that an accurate opinion be arrived at, both as to the 
nature of the d.isa.bility and its ~use. Qbservatiqn· at a h.qspital equippe.d 
with diagno tio apparatus and with• tra.med medical men m attendance IS 
frequently the only way in which these questions can be authoritatively 
settled. The general hospital at Washington has frequently been put to this 
use to the fullest satisfaction of all, and it<J value to the Government in this 
way will. be constant in the future. 

(b} FOR THE TRAINING OF ENLI;STED !liEN OF THE H<>SPIT.A.L CORPS. 

Men enlisted into the Hos;Pital Corps come from all vocations in civil life, 
and most of. them are entirely unfamiliar with nm·si.ng, Hospital Corps 
methods, and military duties. For the best care of the sick of the Army it 
is essential that these men be trained for the duties which they have to per
form. It is a recognized f.act that training for nurses must be practical so 
far a.s possible, and in civil life a~ tra.ini?-g ~bools fc_n: nurses a1:e conne<:te.d 
with hospitals. The same necessity obta1ns m the military serVIce, and It IS 
manifestly for the. welfare of the sick of ~he Army that 11?-en whose .duties 
pertain almost entirely to the cn.re of the s1ck should be trained for this pur
pose·as soon after their entrance into the service as possible and before they 
assume the responsibilities incident to the care of the sick. 

A company of instruction Hospital Corps, consisting of about 150 men, is 
now attached to tJ?.e gener~l h~spita.l !'t Washin~on. In th~ company a_sy~
tematic course of mstruction m nursmg, first rud,. and hospital-corps drill IS 
given by means of recitations, lectures, drills, and practical work in the wat:ds 
of the general hospital Recruits are received into the company, given m
struction, and as soon as the instruction is completed they are sent to duty 
at various miliu._ry hospitals in t_he United Sta1!es and t!le-ins~rpossessio.ns. 
There is such eVJO.ent need of this company of mstructi.9n and 1~ connectio_n 
with the general hospital; where the men may be practically t1·amed, that 1t 
would be a great detriment to the service if there was n~ general hospital to 
which the company could be attached . 

From the various number of cases received at a general hospital the prac
tical teaching of enlisted men the duties of nursing can be excellently carried 
out, and this has been the case at the general hospital at Washington. Since 
theestablishmentofthishospitalover 2,600enlistedmen have passed through 
this company. 

The company of instruction is quartered at present in wooden pavilions 
erected for temporary use during the war with Spain. These buildings are 
cheap wooden structures, are now in very bad repah', and at best will last 
but a short time. The original cost of these buildings, of which there are 
two, was about $3,<XX> each, but they have now been in use for a bout five vears 
and are in such bad repah· that they will las~ but a short time longer. They 
represent to the Government practica.llyno value whatever. Also, they now 
occupy ground upon which the officers' quart~rs of the new post are to be 
erected. and theirremovalin the-near future will be necessary. In connec
tion with the proposed new hospitals. suitable barrack for the company of 
instruction should be erected. 

(c) USE OF THE GENE.B..AL . HOSPITAL IN CONl\~CTTON WITH THE ARMY 
MEDIC.A.L SCHOOL. 

The Army Medical School wa.-a established in 1893, and yearly sessions have 
been held· at the school with the exception of an interval dm·ing the war 
with Spain. This school is one of the military· service schools authorized by 
the Secretary of War and placed under the general supervision. of the· War 
College by General Orders 155, November 27,1901: In this school medical men 
recentlya.ppointed to the Medical Department from civil life are trained in the 
duties of medical officers; the schoo is 'Carried on in the Army Medical Mu
seum on the cornEll' of Seventh and B streets SW. It is essential to the success 
of training in this school that officers be instrncted in hospital administra
tion as applied to milit.a.ry hospitals military surgery, hospital cor~s drill, 
establishment of field hospita.ls1 and like subjects which pertain parti.c-qlarly 
to military medical methods. These subjects can only be taught practically 
by-having a. ~eneral hospital and a company of instruction near the school. 
Efficient traming. at the Army- Medical School therefore requires that a 
general hospital with a-company of instruction attached be located at some 
place not far distant from the school. 

As the curriculum of the school is now arranged, student officers attend 
surgical clinics at the general hospital, where they are instructed in military 
surgery and in the use of instruments and appliances furnished for the use 
of medical officers. The use of the hospital for clinical instruction in connec
tion with the Army Medi-cal School, as stated by the Surgeon-General in his 
I'eport for 1900; page 126, "has a value as an essential part of the instruction 
of young medical officers and enlisted .men of the Hospital Cor_ps which· can 
not be estimated." In this connection-the Surgeon-General in his report for 
1903 page 18, states, "The distinctive features of ~the COUl'S60f instruction at 
the' school are, first. the large measure of personal attention paid to the 
student's individual work by instructors in the laboratories and sur~l 
demonstrators, which, it is believed, is not exceeded, if equaled, in any post
graduate school." 

Medical officers on duty at the general hospital and with the company of 
:iBstruction also act a.s professors and instructor in the Army-Medical School, 
so making an economical use of the officers stationed at-the hospital. 

(d) USE OF THE" HOSPITAL llY EXPANSION FOR A BASE HOSPIT.A.L IN TIME 
OF WAR. 

In all previous wars in which the United States has engaged troops in 
considerable number have been assembled in Washington and its vicinit y. 
The number of sick from·the troops assembled in and near Washington and 
sick from other commands who while being shipped to differ ent parts of 
the United States in passing through Washington are r~ta.ined in this city 
has in the past always necessitat-ed the establishment of a large general hos
pital here. 

The establishment de· novo of large general hospitals is always a~com
panied with considerable delay, expense, some confusion, ana unavoidable 
discomfort to_ the sick. With the nucleus of a general hospital already e tab
lished and in running order, the, expansion of the hospilill to any desired size 
can be done practically without delay and at a minimum expense-the nucleus 
being provided with all necessary ap:pR!atus1 bot_h medic.al and surgica.l1 wit_h 
operating rooms, a.n~ ~th the administration· m working or4er, .nothing 1B 
required but the addition of temporary wards to care for the Sick m the very 
best manner. 

The establishment of a general hospital in the District of Columbia, not 
only for the use of the Army in time of peace but for its expansion in time of 
war; is one which immediately appeals to tho military expert, as thereby a 
contingency is prepared for in advance, fully in accord with the time-hon
ored maxim "lil time of peace prepare for war." When, therefore, such an 
establishment meets so many requirements, namely, special advantages for 
the· care of the sick in time of ~ce, the training of hospital-corps men for 
their duties in nursing, the tra.ming of medical officers fresh from civil life 
in administrative and other duties which pertain particularly to the mili
tary service, and expansion in time of war, the· need of such an institution 
would seem to be eVIdent. 

(e) TO PROVIDE ADEQUATE .A.CCO:\IMOD.A.TIONS ON .A. GOOD SITE. 

Condition of the present hospitat.-The hospital now used is entirely inade
quate in size and in.P~ccommodations and is imperfect in construction. It was 
built years ago for a· post hospital for the use of the post of Washington Bar
racks and has few of the accommodations which a. general hospit-al should 
ha'\e., The total cost or the building was less than $35,000; and having- been 
used for over ten y-ears, is worn, and being-larg-ely built of timber, has shrunk 
and se~tled unti11t is no longer p:>ssible to ~amta.in. it in the pe_rfect sanitaiT 
condition absolutelynecessar y where aseptic surgJ.Cal oparations are to oo 
performed. It has a total bed capacity of sTh.ty. Usua.llya.ll a•ailable space 
IS occuvied by patient , leaving no room for the nurses t o sleep in the build
ing. ' There are no private rooms for special case nor for officers. Although 
the hospital is-lare:elyused for surgical cases, there ~~e no rooms for anes
thesia nor for recovery. The upper story has a low ceiling under a mansard 
roof and is almost tmendurably hot in summer . 

In view of the important medical a.nd surgical work done at this hospital, a 
new· building, modern iJ?. every respect.. is 1:equired. . 

To provide a proper mte for the hospital It should be erected· on high, well
drained ground. 

The continua.~ce of the hospita~ on its present site, even if it were p~ble, 
is in no way deSirable. At WashlD.~~n Ba!Tacks, where·the hospital IS now 
situated, the ground is low, the all' circulation poor, the heat excessive in 
summer, and the location very malarious. 

The work of construction a.t Washington Barracks, now well under way, 
will render the removal of the general hospital imperative in the near futtu·e. 
Plans for the .:War College and the Engineer School contemplate a new build
ing on the pr~sent site o~ the hospital. ~t has b~n proposed to ~ove the 
present building and use-1t as a. post hosp1tal durmg- the construction work, 
and for this purpose it is neither too large nor too good. 
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LOC.A.TION OF THE HOSPITAL. 

For many reasons the hospital shonld be located in the District of Colum
bia. Some o.f these, such a.s the necessity for such a hospital here in time of 
war, have already been di.oons ed. Other reasons are as follows: ' 

Its use With the Army Medical School depends upon this school being in 
the city of Washington, and when used with this school itsnbserves purposes 
both of practical teaching and economy of officers. In this city is the Army 
Medical Museum and the Library of the Sur~eon-General's Office, both of 
wllich are of indispensable value in teaching military medicine 1md surgery. 

The museum and library building is the home of the school In it the lec
tures, demonstrations, and laboratory work are given. At the hospital prac
tical work in hospital administration, clinical demonstrations, hospital 
corps drill, erection of field hospitals, etc., are carried out. It is necessary, 
therefore, tha.:W.the hospital be within reasonable distance from the school. 
All the J?l'Ofessors and instructors in the school are stationed in Washington 
or in its rmmediate vicinity and the student-office~ have to live in the city. 

The professors and instructor~ in addition to their work, in the school1 all 
have other and important duties, thus making-a most economical combma
tion of work. All these conditions make it absolutely necessary to have the 
Army Medical School in this city, and where the school is the hospital 
should be. 

The value of combininganarmymedicafschoola.nd.hospital has been fully 
recognized, and has been adopted by all the great nations of the world. The 
army medical schools and hospi ta.ls of Germany, France, England, and Russia 
are well known and their~alue unquestioned. 

By having the school and hospital in the District, both are immediately 
under the eye of the Surgeon-Genera_1 so allowing personal and careful super
vi'3ion with consequent increase in emciency. Also with the school and hos
pital near each other proper co-relation of instruction, both theo1·eticaJ and 
practical, can be made. _ 

To provide a hospitaL for officers and men stationed in the District of Oolu1n
bia.-The general hospital is the only military hospital in the District for this 
purpose. The hospital at Fort Myer is too distant and is only suffi.cie11 ly 
large for the .requirements of that post. 

By providing hospital facilities for officers and men stationed here, not only 
Bre their requirements adequately met, but clinical material for use in con
nection with the Army Medical School is increased. 

Administrated work is facilitated by having a general hospital with its 
company of instruction in·the District. 

Reports and orders can be transmitted from the War Department direct 
to the hospital, so obviating delay in official communications relative to offi
cers and men under treatment and enabling the central authorities to keep 
diractly in touch with patients held for treatment or observation. Orders 
rel!t.tive to the detailing of enlisted men who have been instructed in the 
companr, to duty elsewhere can be quickly transmitted and carried out . 
This facility of communication is valuable in peace, but. especially valuable 
in time of war when questions relating to large numbers of officers and men 
have to be quickly determined. 

T.he requirements t:elat;ive t o a.. site can be admirably met in the District, 
the only possible objection being the-somewhat high pnce of lan<i The site 
should be ample in size, well drained, with accessible water, sewer, and gas 
mains, and should be on a well-paved road not far distant from street-car 
line. · 

The size of the site is important, and a careful estimation of aJl require
ments determines the minimum at 45 acres, while 50 acres would be better. 
Provision mllSt;-be made to allow full air space about the hospital and ample 
ground for extension in time of wat: by means of pavilion wards or tents. 
Provision must also be made for ample parade ground for hospital-corps 
drill, and the pitching of tent field_ hospitals for the instruction of student 
officers. 

The disposal of sewage necessitates that a . main sewm- be near; otherwise 
the local disposal of sewage would add.greatly to the expense. 

Proximity to street-car lines is neceSEary to facilitate communication with 
the hospital both in time of peace and war and to enable professors and stu
dent officers to get from the school to the hospital. 

Another important factor in making it desirable to have the hospjtal in 
the District is that local laws are satisfactory and can be enfurced to main
tain the surroundings-of the hospital in right condition. 

Suitable land can be secured in the District at not to exceed $4,(XX) per acre, 
and it is possible that land for a site can be secured at a somewhat less figure, 
but preliminary inquiry indicates that a wholly desirable site can hardly be 
purchased for less. In view of the value of the proposed institution and its 
contirrued use in the future it wonld be false economy to purehase a site other 
than one which wonld meet all requirements. 

Against all factors showing the need of a general hospital in the District 
adequate to the requirements of the service, both educational and for the 
care of the sick in time of peace and war, there is to be considered. but one 
item, the cost of establishing the hospital. From a financial point of view 
this objeotiou..is mfrt by the saving to the Government from the work at the 
institution when it"is shown that the single item of surgical work already 
done returns to the United States a sum equal to 3 per cent interest' on an 
inve3tment otover $4,<XX),(XX>. The value of the institution in train.in.~ young 
medical officei'S and enlisted men of the Ifospita.l Corps cannot be estimated. 

1\Ir. HEMENWAY. If the Chair is in doubt, I would like to 
be heard. 

The CHAIRMAN. The Chair will hear the gentleman from 
,Indiana. 

Mr. HEMENWAY. I desire simply to state that under a con
struction of the statute which I sent to · the Chair a while ago, if 
it were a work in progress it would still be snbject to the point of 
order. If it is a work in progress they could not UBe more than 
$20,000 for the construction of the·bnildlng there, but it is not a 
worlr in progress. It is a proposition to build at a separate place 
on a new site to be acquired a new building to cost $4.00,000, and 
if it were a · regular army post, under the statute that no bnild
fug shall cost over $201000, you can not construct without special 
authority, and you can not· give ~ecialauthority on an appropria
tion bill. 

Mr. HULL, Mr. Chairman, in. answer to that I will say that 
every year for the last twenty-five years special authority has 
been given on appropriation bills· for this character of building
for instance, at West Point, and yon do it every year. It has 
been done repeatedly whenever we have had any buildings of this 
character to appropriate for. 

Mr. HAY. It was done on the Army College buildings last year. 
Mr. HULL. It has been repeatedly done on appropriation bills; 

it was done on the Military Academy bill. Why, Mr. Chairman, 
that contention would make it impossible for the Committee on 
Military Affairs to build up the· Military Academy,as we have 
done. 

1\Ir. HEMENWAY. The gentleman does not contend that· on 
the army appropriation bill he could provide for a public build
ing at any post? 

Mr. HULL. Not at one of these posts; but we have done it 
for the Engineer School for years. When it was at Willetts Point 
we appropriated whatever they asked for on the army bill. We 
gave them $45,000 once or twice. An appropriation for the War 
College was appropriated last year and passed at 5~00:000. The 
gentleman at the head of the Committee on A-ppropriations, one 
of the greatest leaders the House, has ever had, a man that scru~ 
tinized.every bill mostcarefnlly, who has so commended himself 
to the membership of the House that they elected him Speaker 
would not raise a point of m'der against it, because I assume that 
he did not believe that the point of order would lie. Nobody ever 
accused him of holding back when he believed that a point of 
order would lie. 

The CHAIRMAN. The question " What constitutes a contin
uation of a public work or the continuation of an appropriation 
for a public wo1-k'' is one which has given rise to many decisions; 
some of them conflicting. Itwasdecided·in the Forty-ninth Con
gress, as the gentleman from Iowastated .the other day, that the ' 
construction of a new vessel for theN avy was a continuation of a 
public work already in progress. That was probablythe extreme 
limit of the decisions in that direction .. It was subsequently-held: 
that the construction o:la new vessel for. the Coast Survey was not 
the continuation of a public work. That was decided in the 
Fifty-sixth Congress. It has been repeatedly held-several times 
in the Fifty-sixth Congre s-that the establishment of a light
house, even the building of a new vessel for a light-house tender, 
was not a continuation of a public work It was held that the 
construction of a new dry dock for the Na~ was not a continua
tion of a pub1ic work; that the location for a site fm· a naval 
magazine was not the continuation of a . public work. 

Upon this point-the purchase of sites-the weight of authority 
appears to be to the effect thatwhere the appropriation is for land 
adjoining an existing site and for the purpose of additional build
ings it will be treated as a continuation of a public work. but 
where the appropriation is for a new site it will not be so treated. 
In the Fifty-sixthCong1·ess, on the sundry civil appropriation bill, 
an amendment was offered by the gentleman from lllinms [Mr. 
C.A.i'\NON] authorizing the Secretary of the Interior to acquire, by 
condemnation, 140 acres of land· adjoining the .present building 
site of the Government Hospital for the Insane. The gentleman 
from Missouri, Mr. DE ARMOND,. offered an amendment to the 
effect that if that could not be obtained at a specified price a new 
site should b&purchased. A-gainst that amendment the gentle
man from illinois, the present Speaker, made the point of order 
which is urge.d here, and so good a parliament.arian as the gentle
man from Pennsylvania, Mr. DALZELL, then in the chair, sus
tained it. 

Now, irr addition to that, section 1136 of the Revised Statutes 
limits the appropriation which.may be made for a structure not 
authorized· by previous special authority of Congress to 20,000. 
The p_arag:raph.here involved provides foran entirely new hospital 
upon an entirely new site and appropriates $400,000. It seew..s to 
the Chair, therefore, that the point of order is well taken and 
must be sustained. 

Mr·. BARTHOLDT. Mr. Chairman, I ask unanimous consent 
to return to page 25, 

Mr. HmL. For what purpose? 
Mr. B.ARTHOLDT. 1 had· intended to offer an amendment to 

the provision relating to the military fJOSt exchange, but since 
that amendment would be subject to a ·pointof order, I do not in
tend to detain the House with any remarks. I do, howeve:r., .ask 
unanimous consent to print, in connection ·with my remarks, a 
report on this snbject made by the American Public Health As
sociation. 

The CHAIR-MAN. The gentleman from Missouri asks unani
mous consent to extend his remarks in the RECORD. Is there ob
jection? [After a pause.] The Chair hears none. 

Mr .. BAR-THOLDT. The report, Mi·. Chairman, to which I 
have jnst referred was -unanimonsly. adopted by the American 
Public Health Association at their recent convention at Wash
ington, D. C~ It. was prepared by a committee of expert phy
sicians who had. given much study to the question of the army 
canteen, and· their conclusions are most interesting reading to all 
who have the physical and mental weWbeing of the American 
soldier at heart. The report reads as follows. 

• 
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THE OA~"TEEN. 

To tke Anw 'ican Public Health Association: 
At a meeting of the American Public Health Association held in Buffalo 

September 16 to 20, 1901, the following resolution was adopted: 
" Resolved, That this body deplores the action of Congress in curtailing the 

operation of the army canteen or post exchange, and in the interests of gen
eral and military sanitation recommends its establishment on its former 
basis at the earliest possible date." 

Another resolution was adopted, as follows: 
"The executive committee recommends the appointme nt of a special com

mittee to prepare and publish at a.n early date a pamphlet for public circu
lation, containing the resolution of the Public Health Association in favor of 
the army canteen, together with a concise statement of the data upon which 
this action was based and the definite references to the original sources from 
which such information is obtainable; such pamphlet to be issued in the 
name of the association, a.nd to be so prepared as to withstand keen and in
telligent ~xamination. 

"This recommendation is mn.de in view of the fact (1) that an important 
function of this association is to educate the public in matters of hygiene; (2) 
that the action above referred to is in disagTeement with the ideas of a very 
large number of good citizens; (3) that this is a possible opportunity of se
curing their understanding of our action, and, it is to be hoped, their intelli
~ent cooperation in taking successive steps toward the betterment of exist
mg conditions." 

Introduction.-In order to appreciate the object of these resolutions it 
should be stated that the so-called canteen system was introduced a.s a 
temperance measure at Vancouver Barracks in 1880, but was not officially 
recognized until February 1, 1889 as shown by the followina extracts from 
General Orders, N o.10, Headquarters of the Army, Adjutant-General's Office: 

"1. Canteens may be established at military :(JOSts where there are no post 
traders for supplying the troops at moderate pnces with such articles as may 
be deemed necessary for their use, entertainment1 and comfort; also for af
fording them the requisite facilities for gymnastic exercises, billiards, and 
other proper games. The commanding officer may set apart for the purpose 

, of the canteen any suitable rooms that can be spared-such rooms, whenever 
practicable, to be in the same building with the library or reading rooms. 

. "2. The sale or use of ardent spirits in canteens is strictly prohibited, but 
the commanding officer is authorized to permit wines and light beer to be 
sold therein by the drink, on week days, and in a room used for no other pur
poset whenever he is satisfied that the giving to the men the opportunity of 
obtaining such beverages within the post llinits has the effect of preventing 
them from resorting for strong intoxicants to places without such llinits and' 
tends to promote temperance and disci:pline among them. The practice of 
what is known as 'treating' should be discouraged under all circumstances. 

"3. Gambling or playing any game for money or other thing of value is 
forbidden." 

Subsequent order, dated May 13,1890, provides that: 
"The practice of what is known as 'treating' must not be permitted." 
After the abolition of post-traders these canteens became also the cooper 

ative store, and sutJplied the officers and men with the necessaries and luxu
ries which the Government does not provide, such as "delicatessen," cigars 
tobacco, and ~eneral merchandise, articles of clothing, stationery, etc., and 
as such exerCised al.Eo a very importa.nt economic function. 

The establishment of the canteen system, in the light of the evidence which 
will be presented h~reafter, proved to be a most efficient prophylactic meas
ure for the diminution of VIce and drunkenness among troops. and its aboli
tion by an act of Congress, approved Febrnary 2, 1901, on purely sentimental 
grounds must be deeply deplored by all interested in the prevention of physi
cal and moral diseases. Since the question of intemperance is intimately 
connected with the health, morals, discipline\ and general efficiency of the 
Army, it is necessary- to consider the subject mall its bearings, and for the 
purpose of approaching the question from the practical rather than the sen
timental standpoint we will present o. summary of the evidence: 

Pe1·sonnel of the A1-my.-The recruits for the Army are enlisted generally 
from among men of ordinary walks in life, and reflect, therefore, the quali
ties of the latter, whether they be good or bad. It is not true that the soldier 
is peculiarly dissipated above all others and requires special legislative meas
ures to safeguard him against his weakness, fo~ as justly remarked by Dr. 
Munson in his Theory and Practice of Military .ttygiene, page 82&. 

"He brings with him into the service the result of the moral moulding to 
which he has been subjected during his childhood and youth in civil life, and 
does not change his nature or moral standards with the mere donning of the 
uniform." 

One of the members of your committee served in the Army both as an en
listed Illl!.n and contract surgeon from 1867 to 1889, another member served as 
an officer of artillery, and we have therefore personal experiences and ob
servation as to the character and habits of the enlisted men, the question of 
intemperance, its predisposing causes and effects upon the health and morals 
of the troops. We are disposed to divide the rank and file of" the Army int-o 
four classes. The first class includes a number of youn~ men who have re
sisted the temptations of the saloons in civil life, and will continue to resist 
the temptations after they enter the Army. 

The second class comprises many men, especially of German descent, ac
customed all their lives to drinkiilg beer instead of alkaloidal beverages, such 
as coffee and tea, who crave for companionship and the genteel amusements 
of a club a.nd gymnastic hall; they regard beet• as an article of food and a 
gentle stimulant. and life without these environments creates discontent 
and never r econciles them to their absence from home. The third class is 
made up of intelligent mechanics and clerks, who by reason of periodic at
tacks of intemperance have ~st their positions in civil life, but who, possess
ing sufficient self-respect and manhood, have entered the ranks for th e pur
pose of securin~ the benefit s of army disci:(Jline. The fourth class consists of 
men without arm or purpose in life, and Without internal resources for legit
imate amuSements; they are fond of morbid excitement and the alluring in
fluences of the saloon, and appear to find it difficult to check their cravmgs 
for liquor, in spite of the restraining effects of army discipline; indeed, quite 
a number of these men ar e true degenerates, not infrequently drawn from 
the higher walks of life (gentlemen-rankers). 

Prevalence of alcoholism in the Army.-It is difficult to give an exact esti
mate of the extent of the drink habit, except by the amount of beer actually 
sold in the canteens and the prevalence of alcoholism as ·shown by the army 
medical statistics. Statistics prepared by the Adjutant-General of the Army 
show that during the year 1898, the first year of the Spanish-American war, 
with its hardships, excitement, and general employment of the Army, the 
average amount spent for beer by each man in an army of231,(X)Sofficers and 
men was $2.41 per ye:l.r, or 48~ glasses at 5 cents each, or 20 cents per month, 
equal to 4 glasses per month for each man. The conswmption in 1899 in an 
army of 90,160 officers and men was $6.99, or 139! glasses per year, or 56 cents, 
or lli. glasses p~r .mont~ for each officer and man. This~ a very favorable 
showmg when 1t lS cons1dered that the average consumption of liquor in the 
United States amounts to 17.68 gallons per capita. 

The following table, taken from Munson's Hygiene, page 809, ba.sed upon 
official records of the Surgeon-General's Office, shows the prevalence of alco-

holism in the military forces of the Al·my during the twenty-eight years of 
peace, 1870--1897, inclusive: 

Year. 

1870 _________ ----------------------------------
1871_ ------------------------------------------
1872_ ------ ---------- ---------- ----------------
1873_ ------------------------------------------
1874. --··-- -------------------- ---·-- ----------
1875.----------------- --·-- --------------------
1876.-------------------------- -- --·- ----------
1877------------- ---~- -------------------------
1878_- ------------- ···-- ----------- ------------
1879_-- ·----- ------ ·--- ---·- ----------- --------1880.---.-------------- ------------------------
1881.------------------------------------------
1882_-- ---------------------- ------------------
1883_ -------------------------------------- ----
1884_-- ---- ------- --·-- ------------------------
1885_- ---------------------- ·--- ----- ----------
1886_-- ------- ·---- ----------------------------
1887-------------------------------------------
1888.------ ------------- ---·-- --------- --------
1889_ ---------- ---------------- ·---- -----------
1890_------ --------- -· -------------------------
1891.---------------------------- -·-- ----------

i:~ :~~: :~::~~~:::: :::::: ::::·: :::: =~::::::: ::: 
1894_- ----------------------------------- ---·--
1895_ -------------- ----------------------------
1896_- --·---- ----------------------------------
1897--- -·-- ------------------- --·-- ------------
1898_ ------------ -·-- -------------- ------------
1899.------------------------------------------
1900.--------------------------- ---·- ----- -·--
1901_ --------- - ------ ------- -------------------
1902 ____ -- ----------------- --- -·- ---------- ----

Mean 
strength. 

81,831 
29,430 
26,844 
27,909 
27,021 
23,575 
24.,886 
23, 707 
23,381 
23, 9fW: 
24,004 
23,222 
23,239 
23, 4.->"9 
24.,034 
24,138 
23,572 
23,841 
24,726 
25008 
24'~ 
23:269 
24,203 
25,287 
25,376 
25204: 
25:ll9 
25,417 

H7,795 
1U5,546 
100,389 
92,491 
80,778 

a No figures available. 

Number of
1

Number of 
cases ad- cases of 
mitted to delirium 
hospital tremens 
per l,OX> per 1,(XX) 
strength. strength. 

38.20 

;j ...,.80 
47.50 
49.40 
5&0 
68.00 a 
64.50 a 
59.00 a 
59.40 a 
65.10 a 
61.00 a 
57.60 a 
68.70 a 
66.00 a 
66.10 a 
53.50 1.57 
42.80 1.01 
~.70 .88 
4.0.20 .92 
41.40 .51 
4.0.70 .86 
4.0.00 .90 
37.20 .78 
~.80 .55 
30.90 . 82 
30.10 .83 
28.80 .58 
27.80 .58 
15.16 

w 
18.70 
22.43 
26.25 (:l 24.02 

The committee has extended this investigation so as to include the five 
years ending December 31,1902, and find, as first J?Ointed out by Munson, 
that" during the war with Spain in 1898the admissiOn rate fell to 15.1; the 
more active operations and novelty supiJlying much of the desired excitement 
while the unusual conditions undoubtedly attracted a superior class of young 
men to the colors." The same was true in 1899, when the rate for alcoholism 
in the bulk of our Army engaged in hostilities and hard field service in the 
Philippines was only about half as high as among those serving in Cuba. 
and an eighth as high as among those in garrison in Porto Rico. 

The rates for the United States for the year1900 were 22 . .a: for 1901,26 25; 
for 1902, 24.02. In Cuba and Porto Rico the rates were, for 1900, 32.01i· 19)1, 
34.42; 190'2, 48.26.. In the Philippine Islands the rates were 12.16 in 1900; 2 .07 in 
1901; and 21.10 m 1902. 

From this table we learn that the rates for alcoholism in our service have 
steadily decreased. Since there is reason for believing that the per capita 
consumption of liquor in the United States has steadily increased, the decrease 
in the army rates for alcoholism is especially gratifying and can only be ex
plained by greater care exercised in the selection of recruits and in the char
acter and preparation of food, a more rapid ellinination of inebriates from 
the Army, and last, but not least, the beneficial effects from the establish
ment of canteens. 

It will be observed that the decrease is especially marked since the estab
lishm_ent of canteens in 1889, while t_he sli~ht changes in 1901 and Ul02 are not 
suffimently marked to base conclusiOns thereon; nevertheless they indicate, 
in connection with other evidence, an increase in alcoholism since the aboli
tion of the canteen. 

It is interesting to note that the sts.tistics collected by Doctor Munson 
show that there is approximately only a tenth as much sickness from the u5e 
of alcohol among the negro as the white troops. He says, "Few colored sol
diers are hard drinkers; and so far as beer and other malt liquors are con
cerned, there apparently exists a radiool distaste for these beverages on the 
part of the negro." Doctor Munson also adduces statistics which indicate 
that nationality is a factor of much importance in determining the r elative 
amount of alcoholism. Thus, for seven-year periods, 1800-1896, the rates of 
admission in our Army per 1,(XX) of each class were a.s follows: 

~~~~ ~~~~~======: ::::=: :::::::::::::::::::::::::: :::::::::::::~ ======== ~: ~ 
Irish------ - ------------------------------------ ___ --------------- ___ __ _______ 90. 96 

These statistics appear to have also an important bearing on the influence of 
so-called "national beverages" on the drink habit, and their effects upon the 
system. The German and American-born soldiers generally prefer beer 
while the English and Irish are accustomed to stronger drinks, like ale and 
ardent spirits. 

The canteen as a prophylactic measure.-In order to appreciate the benefi
cent effects of the canteen system, not only in the reduct1on of the drink 
habit but also as a powerful moral factor in the life of the soldier , it should be 
remember ed that prior to the inauguration of the canteen or post exchange 
the so-called sutler's or post-trader's store was allowed by Army Regulations. 

The propr ietor was a civilian, appointed by the Secretary of War, and at 
a subsequent period the~e appointments were made upon the r ec.ommenda.
tion of the membera of tte po t council. T hese stores furnished mer chan
dise and luxuries not supplied by the commissary department, and were also 
an accommodation to tho pioneer settlers. Among the most profitable arti
cles of sale were whiskies, brandies, wines, cigars, and bottled beer. These 
were sold usually across the counter and very few of the sutler stores pro
vided the facilities of club life, such as billiards, reading rooms, or games, 
and if so, the charges were exorbitant and gambling for money was not 
infre<luent. Most generally they presented all the characteristics of the 
Amencan bar, drinks being consumed in rapid succession, aided by the per
nicious system of "treating." 

It is quite true these establishments were subject to military orders, 
and the sales of liquor could be controlled easily, but whenever and wherever 
the attempt was made on the part of the commanding officer to regulate the 
character and amount of drinks to b(l sold, it was promptly frustrated by the 
establisliment of little shacks or shanties for the s..1.le of vile whisky outside 
of the post reservation. These were gradually enlarged bY: the addition ot 
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rooms for gambling and the introduction of lewd women of the lowest class, 
and as a result, in addition to the excesses of alcoholic stimulants, the effects 
of an immoral life and its far-reaching consequences were stamped upon 
those unable to resist the temptations, and as a result trialB for drunkenness, 
absence without leave, admissions for alcoholism and venereal diseases in
creased with startling rapidity. 

One of the members of your committee can recall that on more than one 
occasion, in order to avert complete demoralization of the men. the command
ing officer felt constr~tined to rescind his orders prohibiting the sale of n.lco
holics, for he realized that the post trader could be compelled to sell a .pure 
article of whisky, and thus diminish the baneful effects of alcoholic Ehmu
lants to a minimum. 

At posts situated within the heart of an Indian country, and where it was 
impracticable to establish grogshops within a. reasonable distance from the 
post, whisky was brought into the garrison through the Il'Ul.ils in various dis
guises, or in express packages, and peddled in 2-ounce vials by the soldiers · 
themselves. Others resorted to the purchase of essence of g inger, lemon,. 
vanilla, bay rum, alcohol, and patent or proprietary remedies containing alco-
hol in various percentages. · 

Hence e•on the most favorable environment failed to :prohibit. It was 
not until the establishmeat of the canteen system that better conditions 
we~·e offered for the promotion of temperance amon~ our soldiers. It was 
the creation of the soldiers' club which reduced drinking to a minimum and 
promoted not only temperance and contentment, but also lessened sickness, 
1mm.orality, and crime. 

Trials by court-martial for drunkenness, etc.-The statistics already pre
sented show conclusively that coincident with the general establishment of 
the canteen system throughout the Army there occurred a decrease amount
ing to con@derably more than half the drunkenneEs which formerly tended 
to the impainnent of discipline, the demoralization of individualB, and tu the 
occm·rence of as3aults, injuries, and deaths. 

The following statistics, prepared by Dr. Munson and extended by the 
committee, show a gradual improvement in the tone and morale of the Army, 

·as evidenced b¥ the number of courts-martial. This improvement is espe
cially marked smce the establishment of the canteen. 

The average of h·ials and convictions for drunkenness and conditions aris
ing therefrom for from 1&ffi to 1891 was 372.5 against an average of 160.6 for 

. the six years after the establishment of the canteen. (Table Munson's Hy
giene, p. 819.) 

Year. 

Number of 
Total num- trials and 
ber of trials convictions 
and convic- fo!· drunken
tions in the ness and con
Army-all ditions aris-

causes. ing there-
from. 

1886-------- -··-----··- ---- --·-·- ------ -------··- ---·-- 1,640 342 
1887------------ -------·-- ---·--------------·- --------- 1, 730 2S9 
1888-------------- ·--- --------------------------------- 1 '999 357 
1889------------ --· ·-- ---------- ·---- ------------------ 1, 752 423 
1800- --··- ------- --·--- --·--- --·-- ---·-- --------------- 1, 907 407 
1891 --·---- ------------- ·-·--- ·---- --·--- ------.------- 2, ()()(} 417 
189-Z _ ----- ---·-- ----·-- --·-- ---·-- ---·-- --------------- 2,198 228 
1893 -------- ---·-- ------------- --·-- ------------------- 2,189 163 
·1894- --·-- -------------- .... :.------------------------- 1, 728 120 
1895- --·-- -- -·--- ------ -· ------------------------------ 1,486 142 

soldiers, and fill the pockets of a lot of sa:oo:t keepers, gamblers, and prosti
tutes." 

Desertions.-Tho follow-ing table, compiled from the records of the War 
Department, shows what the establishment of the canteen has accomplished 
in the promotion of virtue and loyalty to the flag. This table demonstrates 
that for the ten years previous to the establishment of the canteen tho num
ber of men annually deserting from the sertice amounted to 125 per 1,000 
strength, while for the ten subsequent years the anm:al number of desertions 
was r educed to 40.2 per 1.000 stren~th. 

It is to be deplO!·ed that this favorable record, which continued for ten 
yeara after the canteen system was thoroughly established, should be broken 
by a rate of 73 p ar 1.0CO the year following the abandonment of this system. 
These figures are extremely suggestive, because the best index of the con
tentment and virtue of the troops is to be found in the rate of desertions and 
trials by courts-martial. 
Table showing pe1·centage of desertions in the Army of the United States ft·om 

1880 to 1900, and 1901-~. 

Year. 
Per

Strength cent
age. 

Year. 
age. 

Strength! :e~t-
-----111----------------1-------

1880.------------------1881. _________________ _ 

188:~. ----.-------------
1883.--.- . : . --------- ·-
11)84_ ---------------- ·-
18.:!5.-- ----------------
1886.------------ --·-·· 
1!!87--- ----------------
18S8 .• -----------------
1889.------------------
l89{} _______ - -·--- ---·--

24.,601 9 
23,572 12.5 
23,743 16.4 
23,814 15.2 
24,706 13.6 
24., 816 10. 6 
24,005 8.3 
24,438 10 
24,700 11 
25,564: 11 
24,900 7. 7 

12.50 

1891.----------------
1iro2---- ---.------.--
1S93 __ -·---. ---------
1824-------------.---
1895------------- -·--
1896- ----------------
1897-----------------
1898 ---·-·-----------
1899. ----------------
1900----- ---·-- -----· 

24,1)25 
24,,867 
2.3,67"0 
25,661 
25200 
25:14.3 
25,004 
44,397 
62,019 
66,400 

5.7 
5.7 
6.3 
3.0 
5.3 
3.4 
2.9 
4 
4.9 
4.4 

4.62 

1001.________________ 75,4.31 4.12 
19()2_________________ 82,472 7.00 

5. 71 

Savings deposjts.-Doctor Munson, on page 819 of his Military Hygiene 
alw refers to the increased savings deposits with army p:tymasters as one of 
the beneficent effects of the canteen system in the promotion of order and 
contentment. At all events, the figures reported by the Paymaster-General 
in his report for 1&!9 show that the average number of men annually making 
such deposits for the seven years, 1885-1891, was 7,273. while for the six years 
1SS"Z-1S96 the annual average so deposited was 8,382, an increase of 13.3 I?er cent. 
This indicates not only increased contentment~, but a decided improved moral 
tone, and means that over 1,1()() additional aepositors were created, thus 
practically giving bonds to the Government for good behavior. 
Statement showing the nu_mber of enlisted m.en, the amount of soldiers' deposits, 
. and the ave1·age depos~t per man pe1· year for four fiscal yea?·s, j1·om 1900 to 

1903, inclusive. 

Year. Troops. Deposits. Average 
per man. 

1800 -------------------------------- ---·-- ------------- 1,334 168 19<XL _ --------- _ --------- --· ------------- ----·- 64, 969 $3,215,544. 66 
65, 00) 3, 448,529.11 
70, 711 2, 600, 250. 66 
59, 866 1, 888, 014. 87 

$49.49 
53.05 
37.62 
31.M 

1897 -·-- ----------------------------------------------- 1,245 143 1001. __ ---- __ .... _ --·-- ------ ----·- ------------
1893 ----.--------.----- ·--- -------------- ·-- ----------- 1, 885 313 1902.--- ·---- ------------ -· --------- ·---- ------
1899 --. ·-- ------- ·--- -----. ·---- ------- ·--- ------------ 5, 694 1, 386 1903 .. ------------ ·--- -------------------------

'1900 ------- --·--- --------------- --·---- --·-- -- ·--- ----- 6,618 1,831 
·]901-- ----------- -·--- --------------------------- --·--- 6 065 1, 4.58 
1902 ---·-- -------·-- ----·----·--------------------·---- 5:311 1,00) Venereal diseases.-Another remarkable victory achieved by the canteen 

I 
system over vico and diseas3 is shown by the decrease in the prevalence of 

. . venereal diseases !n the U~~d States Army. This reduction w~ gradual 
The statistics from 1898 to 1902 should be excluded, as thev cover the period and constant until the abolition of the canteen system, when a~am a m::>st 

of the S:pan.i.!?h-Americ.an war, ~heJ?. a !-arge number of volunteers were en- marked _and lamentable in<?rease is no.ted, the admission rate ror syphilis 
- rolled. In tlns connection attent1on IB directed to ihe "Reports of command- chancroid, and gonorrhea m 1902 havmg almost doubled when compared 

ing offic~rs" on file in the War_ Dep~rtment and gublished _in House of Rep- ' with the rate for the decade 1800-1899. 
resentabves Document No. 252, Fifty-seventh Congress, S£cond session . Venereal diseases, United States A1·my-Syphilis. 
Brig. Gen. Frederick Funston, United States Army, commanding general 
Department of the Colorado, reports (p. 22) the number of trials by general 
courts-martial for 1002 to have been 194, and as compared with the preceding 
vear the percentage of average enlisted strength to nearly have doubled. He 
also gives the per cent of average enlisted strength deserting in his depart
ment as follows: 
1899-1900- --·-- ---·--- -··--- ----------- ---·-- ----·--- --------------- --·-- ------ 3. 20 
19{X}-1001 ____ -------------- --------- --·---- ---- ------. -·---- --- --------------- 7. 50 
1901-1902------- -------------- ···-- .. -- ------------------------- ---- ---------- 11 

And writes as follows: 
"It is therefore plain that there has been a deplorable increase of offenses 

in general and of desertion in p..1.rticular. In my opinion there are two prin
cipal causes for this state of affairs: 1. Resentment to unaccustomed limita
tions and restrictions felt by men returning from field service to the monot
ony arnd routine work of garrison life. 2. 'rhe abolition of the canteen fea
ture of the post exchange. Since this action was taken saloons of the lowest 
type have been 03tablishedjust outside the boundaries of the various reser
vations; their proprietors are, in almost every case, unprincipled scoundrels, 
who leave nothing undone to debauch tho soldiers and obtain their money. 

"Being, in all cases, outside the limits of any city, the prol)l'ietors of these 
resorts are subject to no municip!ll police regulations and sell liquor regard
less of hours and whether the buyer is already intoxicated or :.>t. Gambling 
is universal in these" dives," and they are fr09.uented by disSolute women. 
The soldier whose desire for a drin;k would ordinarily be satisfied by a few 
glasses of beer in the canteen of the post exchange goes to one of these re
sorts and does well if he escapes before he has spent or gambled away all his 

.money, overstayed his leave, or engaged in an altercation. As a rule, the 
local authorities regard the existence of these places with indifference or ap
proval, as it causes the soldier to spend his money in the community. 

"The efficiency of the Army or the ruin of a good soldier is nothing to 
them. There can be no reasonable doubt that most of the trials by general 
courts-martial and summary courts, at least so far as this department is con
cerned, are directly traceable to this cause. Since I have had comm!\1}d 
here there has taken place the ruin and degradation of several noncommis
sioned officers of long service and fine record. In short, the recent legis1a
tion of Congress on this question, so far as this departmentis.concer.ned, has 
~d no effect except to lower the discipline o! the Army, ruin scores of good 

XXXVIIT--73 

Year. 

1880- --------------- --·-- ----
1881. ---·--- --·-- ------------
18S2 -----~- ------ ---·----··--
1883--- .... --·-·.- --·-- --. ·--
1884. ---·-- ---·-· ------ -----· 
1885-- --·-- ___ _. __ - -----------
1~- ---·-- ---·-· ------------
1887 ---------------------·---
11383 ---···- --·-·- ------ ---·--
1889- ---·-- ------ ----·- ---·--
1890-- ----------------- ---·--

Admission 
to hospital 
per 1,00) 
strength. 

49.4 
47.6 
4.0.1 
35.6 
29.8 
24.8 
22.5 
22.9 
22.2 
22 
19.7 

Syphilis--··----------------·- 10.08 1 
Chancroid .......... ---·------ --------
Gonorrhea------·------------ 46.42 

Year. 

1891.-- ·----- --------- --.---
1892.-----------------------
1893.-------------.---------
1894. --·-- ------------- --·--
1895 ______ - -----------------
1896.----------------- ------
1 97·---------------~--------
18\}8_-- ---------------------
1899 .... --------------------
1900.-----------------------

1899. 1900. 1001. 1902. 

Admission 
to hospital 
per l,OOJ 
sh·ength. 

U.7 
16 
13.6 
14.1 
11.1 
10.9 
12 
10 
H.7 
18.4 

Decade 
1890-1899. 

---------------
14.97 18.46 ro.BS 22.31 12.67 
38.29 ~6.44 37.18 31.99 17.80 
93.18 93.68 99.25 106.58 65.60 

_The predictions _of the honorable Secretary of War, Mr. Elihu Root., and 
Right Rev. ArchbiShop Ireland have, alas, been fulfilled. Mr. Root, in his 
testimony before the Senate Committee on Military Affairs, December 14, 
19(X) said: 

"In the vile resorts which cluster against the borders of everr army post 
there is not onlyPthe liquor seller with his bad whisky, but there IS the prosti
tute. The p1an who gDes to tha gin mill for his recreation falls into the hands 
of that woiD&n, and he comes back not merely to the guardhouse for drunken
ness or for overstaying his time. but to go into the ho3pital with venereal 
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disease. These misguided people are doing satan's work in endeavoring to 
take these fellows out from under the restraint and under the influences that 
surround them when they are in camp and drive 'them out into the hoiTible 
and demoralizing and damning snrroundin~ that cluster around the outside 
of the camps." 

Before the same committee Archbishop Ireland declared: 
"One tiling is overlooked b~ many people who discuss the canteen ques

tion. It is this matter of prostitution, willch is, of course, fatal to the soldier, 
soul and body. They only look at the mere drinking, but when a soldier goes 
outside to drink, outside the fort or reservation, he is generally tempted to 
go farther. That is the danger. * * * You will find soldiers arrested in 
houses of prostitution; they are arrested, and we ask: 'How did you get 
there?' The explanation is that they went outside and got drunk in some of 
these vile saloons, and they were induced to go to these houses from the sa
loons. The agents of these houses are there, and they are there particularly 
for the purpOS& of inveigling the soldiers into these houses. The houses that 
I refer to are on the borders of the fort, and are houses of prostitution-all of 
them." 

Insanity.-For the sake of completeness, we submit a table showing the rate 
of mental diseases in our Army for the period from 1880 to 1902, inclusive. 

It will be observed that there was a decided tendency to diminution of in
sanity from 1884 to the beginning of the Spanish-American war, probably 
the result of better provision for the intellectual needs and recreation of the 
soldier, and of which the canteen system may have been a factor. It would 
be unf~jr, however, to attribute the increase in r ecent years to the absence 
of canteens, since service in tropical islands, th~ lack of knowledge of the 
native languages, enforced confinement to gan·lSoned towns, and the con
stant strain incident to continued preparation against attack by the enemy, 
all combine to act as predisposin(f causes to different forms of mental dis
orders, which are by no means limited to the drinking classes. 

Insanity-United state3 Army. 

Year. 

1880.-- -· -------- ----------------------------------
1881.----------------------------------------------
1 "-- ---------------------------------------------
1SS:J_- --·-· ----------------------------------------
1Sf4_-- --------------------------- --·-- ------------
188i>-- ---------------------------------------------
1 ~- --. ----------------------------------- -·-- ----
1 'i- ----------------------------------------------
1 . --- ·-- ------- ·--- -----------------------------
1889------- ------------- ·---· --·--- ----------------1890-- -----.-------------------------------- ·-- ----
1 91_- --·-- ----------------------------------------
1892.------------------- ----· ----------------------
1893------- ----- - ----------- -----·. ----- .; _____ ----
1894:------------------------------------------------
1b'ffi.-- ·--- ----------------------------------------
1896-----------------------------------------------1 7-------------------------.----------------- ----
1!ro8.-- ---------- ----------------------------------
1899------ ----·- ------ --------------------------
]9()()_ ----------------------------------------------
1901_-- -------------------------- ------------------
1902_----- -----------------------------------------

Mean 
Cases. strength. 

50 
62 
65 
71 
52 
34: 
~ 
4S 
~ 
~ 
~ 
S7 
48 
35 
24 
21 
22 
21 

159 
188 
273 
166 
138 

2i,002 
23,222 
23,239 
23,439 
24,034 
2i,138 
23,572 
23,841 
2i726 
25:008 
2-!, 234 
23,269 
2<1203 
25:287 
25,376 
25.,204 

~·R~ 
147)95 
105,54.6 
100,389 
92,491 
80,778 

Admission 
rate per 

1,000 
strength. 

2.1 
2.5 
2.8 
3 
2.1 
1.4: 
1.4 
1.9 
1.7 
1.3 
1.3 
1.5 
1.9 
1.3 
.9 
• 7 
.8 
.8 

1.1 
1.8 
2.7 
1.8 
1. 7 

Present aspect of the que3tion and the effect of the sale of beer and lightwine3 
at militm-y posts in the United States.-'Ihe provisions of this act approved 
February 2,1901, prohibiting the sale of or dealing in beer, wine, or any in
to::ticating liquors in post exchanges was promulgated in General Orders, No. 
5 dated February 2 1001, so that now over two years have elapsed during 
which the effects of this law upon the health and morale of the Army can be 
studied. In transmitting a copy of this order the Secretary of War enjoined 
upon all department commanders a prompt and effective compliance witli 
the terms of the act, and requested that he might be informed of the effect of 
this law on the momlity, health and dicipline of the troops, commanding offi
cers be instructed along the following lines, report thereon to be made to the 
Adju_ta.nt-General not later than September 1,1901: 

•·1. To prepare at once a list of the liquor saloons within 1 mile of their res
ervation limits; to observe and record any additional saloons subsequently 
established within-such limits. 

"2. Special mention to be made of saloons temporarily opened in the vicin
ity of posts or camps where the new regiments are to rendezvous or regi
ments returning from the Philippine Islands are to be mustered out. 

"3. To observe whsther drunkenness among the enlisted men of 1Jteir com
mands increases or decreases as a consequence of the abolishment of the 
canteen; whether the percentage of trials by summary or other courts for 
drunkenness for the coming six months is greater or less than for the past 
six months. 

"!. To make similar observations as to desertion and absences without 
leave. . . 

"5. To observe generally the effect of the abolition of the sale of beer at 
the post or camp on the morality and discipline of the command. 

"6. To make similar observation as to its effect upon the health of the 
command. 

"7. To report the effect of the law upon the table fare of the soldier in 
garrison and in the field. and to recommend measures for any improvements 
therein that may be considered necessary." 

Replies have been received at the War Department which indicate the 
following conditions: 

1. Increase of liquor saloons toithin 1 mile of military posts since the passage 
of the act.-The reports under this head show that on or about February 2, 
1901, the date of the passage of the act abolishing the sale of beer, there were 
within 1 mile of the military posts 1,555 saloons, at which intoxicating liquors 
of all kinds were dispensed and at the date of the last report there were 
2,267 such saloons; that is to say, that 98 post canteens, at which beer and 
light wines alone were sold. had been closed and their places taken by 341 
sa1oons in the United States and 371 saloons in the Philippine lslands, dis
pensing all kinds of intoxicants, in very many cases with gambling rooms 
attached, and in at least three instances houses of ill fame. Many of the ad
ditional saloons have been opened by di charged soldiers. 

2. Increase of drunkenness.-To the inquiry to report whether drunkenness 
among the enlisted men of their commands has mcreased as a consequence 
of the abolition of the canteen, ninety-eight post commanders replied, of which 
number eighty-one reported that drunkenness had increased, ten that it had 
decreased, and in seven cases the comma.ndi.ng officers had no means of com-

parison, owing to changes of gan1son or absence of data relating to prior 
garrisons, new posts establisheds ince February 2, 1901, and the failure tore
port on the specific question, or inability to reach a positive determination 
from the language of the report. (See table showing increase in alcoholism 
in the Army.) 

3. Increase of t1"ials by suntmary or other courts for d1"tmkenness and for 
offenses caused by drunken11ess.-To this inquiry ninety-eight po t command
ers responded, of which number sixty-ei~ht respondeu that such trials had 
been more numerous since the passage OI the bill, three that they had been 
less, and in twenty-one instances the effects were in doubt, for reasons given 
under paragraph 2. 

4. Increase of dese1·tions.-To the inquiry whether desertion had increased 
or lessened, ninety-eight post commanders replied, of which number fifty
four reported that desertion had increased, eight that it had decreased, and 
in thirty-six reports the result was in doub! for reasons stated under para
graph 2. (For statistics see table showing percentage of desertions in the 

· United States Army.) • 
5. Increase in absence without leave.-To a similtt.r inquir:r as to absence 

without leave, 98 post commanders replied, of which number •4 reported that 
absences without leave had increased, 6 thP.t t hey had decreased, and in 18 
the effect was doubtful for reasons stated in paragraph 2. A number of post 
commanders reported that absences without leave had doubled, and in some 
cases that they had increased from 250 per cent to 300 per cent. 

6. Effects of the abolition of tiUl sale of bee1· at the posts on the moralit11 and 
discipline of the command.-To this inquiry 98 post commanders replied; 1 
reported that the effect had been good, 56 that 1t had been bad, and m 42 in
stances the commanding officers had no means of comparison owing to 
changes of garrison or absence of data relating to prior garrisons, etc. See 
table giving statistics of venereal diseases. 

Collections made by paymasters, United States Army, from enlisted men of the 
Regula;· Anny, including Hospital Corps, on account of fine3 and forfeitures 
imposed by sentence of courts-martiaZ from J~dy 1, 1891, to June ~. 1903 

Year ending June 00-

1898_ ------------. ---·- ------ --··-- •••••• ···--· 1899-----------------.-------------------------
1900.- ··- ------ ---·-------- ·-- -----.- -·--- --·-· 
1001- _; __ --·- ----- ---· -- --·- ------------------
1902-----.----- --·-- ----- --·------- ----·-- -----
190iL ---·. ----·- -·--· •••..•••....•.......• -- ... 

Number of Fines and Average 
enlisted forfei-

men. tures. per man. 

28,ll0 $52,905.88 $1.88 
66,208 166,207.87 -------- ............ 
69,669 316,943.83 --------·---81,287 340,768.28 .................................. 
70,711 526,059.10 

--------6~82 62,866 428,051.38 

Conclusions.-A careful review of the evidence on file in the various bu
reaus of the War Department justify the following conclusions: 

1. The abolition of the post canteen, more espec:fuJly the proillbition of the 
eale of light wines and beer, instead of proving a temperance measure as 
hoped for by its advocates, has had a. detrimental effect on the health and 
morale of the troops. In the opinion of an overwhelming majority of com
manding officers drunkenness has actually increased, and the admiSsion rate 
for alcoholism has been increased from 2'.?.43 per 1,CXXJ in 1\XXl to 24.02 in 1902. 
The 98 post canteens at which light wines and beers alone were sold have 
been replaced within a mile from military posts by 341 additional saloons in 
the United States and 371 in the Philippine Islands dispensing all kinds of 
intoxicants, in many cases .with gambling rooiDS and in some cases with 
houses of ill fame attached. 

2. Since drunk nness and vice are intimately associated, it is natural that 
the evidence should reveal an alarming increase in the :prevalance of venereal 
diseases in the Army. As a matter of fact, the stat1stics of the Sur~eon
General's office show that the admission 1·a.te for these diseases in 100218 al
most twice a.s illgh as that for the decade of 1890-1899 and is doubtless the 
result of the cause pointed out by Secretary Root and Archbishop Ireland. 
In view of the grave and fur-reaching consequences of these diseases, which 
are a menace to the public health and welfnre, and so often transmitted to 
the innocent and to future generations, this result., apparently associated 
with the abolition of the canteen, is especially deplorable. 

3. It is a. matter of evidence that desertions, absences Without leave, and 
trials of summary or other courts-martial for drunkenness and for offenses 
caused by the same have increased, and that savings deposits by the enlisted 
men have decreased from an average of $49.4c9 per man in 1900 to an average 
of $31.54 per man in 1903. The records of the Paymaster-General's Office also 
show that fines and forfeitures imposed upon and collected from the enlisted 
men of the Army have increa-sed from an average of iJ_.88 per man in 1 '98 to 
$6.82 ~er man in 1003, all of which indicates a. growing spirit of discontent and 
a. demded tendency to degeneracy, which must seriously affect the discipline 
and morale of the Army. 

Recommendations.-In view of the foregoing facts and in the interest of 
scientific temperance, the committee recommends: 

1. The pre entation to the Senate and the House of Representatives in Con
gress assembled of the following resolutions, adopted by the American Pu~ 
lie Health Association in September, 1901: 

"Re.soh:ed, That this body deplores the action of Congress in curtailing the 
operation of the army canteen or post exchange, and in the interest of general 
and military sanitation recommends its establishment on its former basis at 
the earliest possible date. 

"Re3ol-ved, That this body, in the interest of temperance and humanity 
cordially invites the intelli~ent cooperation of a very large element of good 
citizens who have been active in securing legislation against the sale in the 
military service of alcoholics of any character, in taking successive steps 
toward the betterment of existing conditions, and thus assist in controlling 
and largely curtailing an evil which it is powerless at present toJ?revent." 

2. Your committee is aware of the fact that beverages containing alcohol 
are an acce~ food oi value only when it becomes necessary to increase 
temporarily fhe elasticity of mind and body a.nd a desire and capacity for 
work, and that the subsequent deprcssil;l.g eftect and the baneful influence of 
their misuse require great care in their employment, especially when rest 
proper food. and some of the alkaloidal bevernges like coffee, tea, cocoa, and 
stimulants like meat broths and soups may accomplish the same purpose, 
and their sale as a substitute should be encouraged. 

3. In spite of the fact that" beer drinking viewed in the abstract is unpro
ductive of good," your committee believes that its sale in canteens under 
rational and comprehensive regulations, rather than its total prohibition, 
will subserve the best interest of scientific temperance because so long a.s 
human natm·e is weak and the masses are not properly educated the substi
tution of a lesser evil under military control appears not only justifiable, but 
will in the future, as it has in tho past, prevent excesses which are fatal to 
the soldier, soul and body. At present every effort toward total abstinence 
a.t military posts merely opposes theory to facts and sentiment to statistics, 
and compels recourse to saloons of the lowest character, whose proprietors 
care nothing for the efficiency of the Army or the ruin of a. good soldier. 

4. Every precaution should be observed to conduct post exchanges and the 
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sale of light wine and beer along the lines r ecommended by Munson in his 
Theory and Practice of Military Hygiene, pages 820-822, and your committee 
begs to emphasize the fact that the bar feature should be entirely abolished 
and that the exchange should in fact be a "soldiers' club," with ample facili
ties for reading rooms, legitimate amusements, and athletic sports, where 
the soldier as a self-respecting individual may satisfy in an orderly manner 
his craving for diversion from the routine duties of a military life without 
undue prominence of the refreshment feature. . 

5. The sale of soft drinks, coffee, tea, cocoa, bouillon, soups, and warm 
lunches should be encouraged as substitutes for alcoholic beverages, and 
medical and line officers should be directed to educate by precept and example 
the rank and file of the Army, that for persons in health alcohol in any form 
presents no advantages not found in other food stuffs or stimulants, and which 
are, moreover, free from the dangers attending its use. In this connection it 
should be remembered that good food, well prepared, and properly cooked 
and served, is one of the most effective prophylactic measures against the 
"drink habit" in civil as well as milita1·y life, and no effort should be spared 
to bring the culinary department in the Army to the highest state of perfec
tion. 

6. Military officers should point out the !r'ave and far-reaching conse
quences of the effects of vene1·eal diseases, so mtimately connected with the 
drink habit. and make a strong plea in favor of continence. This may be 
done by telling these young men that while the sexual passion is strong it 
can be accelerated or delayed, excited or lowered, by the influence of the 
will. The solilier can be assured that by the cultivation of pure thoughts, 
removal of temptation, normal mental, and especially by vigorous physical 
exercise, continence is not only possible, but easy. -

7. A strong effort should be made to improve the social conditions of the 
soldier. There are times and occasions when the friendly advice of a com
pany commander or attending surgeon, a personal interest in the physical 
and moral welfare of the young soldier, will prove of greater benefit to the 
service and to hum!lnity than the cold verdict of a summary court-martial. 
Such personal efforts on the part of the officers, dictated by the spirit of a 
universal brotherhood of man, appears to us perfectly compatible with 
proper military discipline. It is alSo believed that the habit of making sa.v
mgs deposits with the army paymasters may be greatly stimulated by per
sonal efforts. 

In conclusion, the committee desires to express its obligations to the offi
cials of the War Department for the opportunity of making a full and im
ptt.rtial investigation of the records, and especially to Dr. Edward L. Munson, 
United States Army, the author of Military Hygiene, for invaluable assist
ance in the preparation of this report. 

Respectfully submitted. 
GEO. M. KOBER, M. D., 

ProfessO?· of Hygiene, School of Medicine, 
Georgetoum, University, Washington, D. C., Chairman. 

F. C. HARRISON, PH. D., 
P rofessor of BacteliolO[J1J, Ontario .Agn:ct~ltuml College, 

Bacteriologist to the Experiment Station, Canada. 
JESUS E . .MONJARAS, M. D., 

City of Mexico. 

APPENDIX. 

[Ex-tracts from reports of post commanders.] 
Commanding officer, Fort Gaswell, N.C.: 
* * * "I do not think the morality or discipline of the command has been 

much affected by the abolition of the canteen. I notice, thou~h. that fewer 
men are willing to reenlist for organizations at the post, and 1 believe some 
discontent has been caused by this law." 

Commanding officer, Fort Snellin~, Minn.: -
• * * "From my own observation and that of the officel'S of the garri

son, the morality and discipline of the post was superior after the abolish 
ment of the canteen as compared with any period prior to that act. * * * 
The percentage of sick was much less after the abolishment of the canteen. 
* * * The records show that the number of desertions for the six months 
prior to the abolishment of the canteen exceeds that of the six subsequent 
months. * * • On Feb1·uary 1, 1901, there were two saloons within 1 mila 
of the reservation. Up to the time of my leaving Fort Snelling, September 
1,1901, no additional saloons had been established. " • * 

"I find that the company amusement room, with tobacco, cigars, lunch, 
and soft drinks on sale, is more sa. tisfactory than a common amusement room, 
as at a large post a common amusement room of sufficient size to accommo
date the whole command when off duty can not well be established; besides, 
the company amusement room develops and fosters the company unit, which 
constitutes the most important factor in contentment and discipline. I urge 
the early establishment by the Quartermaster's De~rtment at every large 
post of a well-equipped gymnasium in connection Wlth a race track and ath
letic grounds." * * * 

Commanding officer, Fort Logan, Colo.: 
"I believe that many company commanders are induced to aJ;>prove of the 

canteen feature of the post exchange because they obtain an mcome from 
it with which they improve the mess of the men and purchase pool tables, 
gymnastic outfits, bowling alleys, etc. It mu."t be remembered the soldiers 
of our present Army are much younger than before the Spanish war. They 
are men who either do not drink or who want very little, and have not con
tracted the drink habit. It is the duty of the Government to protect these 
men and not put temptation before them. It is not sufficient to say to a sol
dier, 'You shall not drink;' but surround him with wholesome and decent 
means of diversion and amusement, &nd he will not want to drink.'' 

[Effects in prohibition States, where the sale is regulated by the State.] 
Commanding officer, Fort Fremont, S. C.: · 
"* * * The number of c!lses of venereal diseases in the command has in

creased. The evil effects of the law in question upon the health of the com
ma.nd have been more marked. The places at which liquor is sold are fre
quented by negro women of looroe character, with whom the men are thus 
more closely associated than was formerly the case. * * * Theliquorsoldin 
the vicinity of the post is of thepoorest<_luality, and is, from what lean learn, 
adulteratea very often with the most inJurious substances. During the sum
mer just past three members of the command have died under exactly the 
same conditions, each exhibiting the mme symptoms and each dying within 
six hours after having been first taken ill. 

"In each case the man had absented himself for the twenty-four hours pre
ceding his illness and had during that time been drinking heavily of the liquors 
rold around the post. The diagnosis of the surgeon in each case was 'cere
bral congestion due to excessive use of alcoholic stimulants.' It is very diffi
cult in this State to secure the conviction of a man charged with selling liq
uor illegally, and until recently it has not been practicable too btain sufficient 
evidence to justify the prosecution of any of these persons so engaged. Re
cently, howe-ver, enough evidence to secure the conviction of one of the pro
prietors of these places has been obtained, and he will be prosecuted at the 
n ext meeting in this county of the criminal court." 

Commanding officer , Sullivans Island, S.C.: 
"The stoppage of the sale of beer induces patronage of State diO~J?.Saries 

where liquor is sold by bottle only, and consequently large quantities are 
drunk at one time." 

Commanding officer, Fort Riley, Kans.: 
"* * * On February 13, 1001, there were eleven joints and eight drug 

stores within 1 mile of the reservation l:ipllts. O;n A~ust 21, ~001, six j~4:tts 
and eight drug stores. The~ stores m Junction City sell liquor., ~pmts, 
and beer, and the joints are srmply barrooms. Kansas is a prollibition 
State." 

Commanding officer, Fort Ethan Allen, Vt.: 
''Vermont is a prohibition State. * * * While there are no liquor sa

loons, there are many drug stores. All sell liquor on prescription. Pre
scriptions are easily obtained." 

Commanding officer, Fort Logan H. Roots, .A.rk.: 
"* * * There are men in the ranks of our Army from many walks of life, 

and many of the most valuable clerks, mechanics, cal'J)enters, et.c., are men 
of good education and trades, who are in the Army because periodic sprees 
have lost for them many ~itions in civil life, and they entered the Army 
to receive the discipiine 1t affords. Take their daily drinks from them, tell 
them that they shall not drink, and you make drunkards of them." 

Commanding officer, Fort Apache, Ariz.: 
* * * "In my opinion the breaking up of the canteen system has been 

the hardest blow we have received in many years. Before 1ts abolition our 
men were well satisfied with their condition; they had good food; the re
ceipts from the canteen were applied in various ways for their welfare, com
fort, and amusement, and they were rarely drunk and seldom absent. Now 
at many posts it is the reverse. 

"Places known as 'hog ranches' are established near the posts; if not. then 
men called 'bootleggers' are selling whisky to the men by the bottle (many 
of the men would not think of patronizing the whisky peddlers if they could 
occasionally get a glass of beer at the post); after one or two drinks of the 
vile stuff that is sold them they do not or can not know what they do, remain
ing a way from the post for a da¥ or two. Some, fearing punishment on their 
return to the post, desert. The1deathat full-grown men are going topatron
ize a canteen where nothing is sold except soft drinks is an illusion." 

Commanding officer Twenty-seventh Regiment, New York Volunteers, 
reports from Presidio, San Francisco, Cal. as follows: 

"* * * Mycampwaslocatedjustinsidethemaingateofthereservation. 
Across the street and in the immediate-vicinitr were located many saloons, 
which were most of the time crowded by soldiers. The saloons were there 
expressly to catch soldiers and were successful. Drunkenness and disorders 
were very frequent. From my observation, while serving with the volun
teers in the Philippines, I consider the abolishment of the sale of beer in the 
post canteen a positive calamity to troops serving in that locality. Men will 
drink stimulants if they wish to, and there is always a supply where there is 
a demand. 

"In the Philippines, drinking men are almost sure to resort to the native 
drink 'vino' if unable to obtain beer. The poorest whisky ever distilled 
can not compare with 'vino' in its evil effects upon the men. The latter 
drink seems to destroy the character of a man mentally 1 morally, and phys
ically. I believe many deaths and much of the insamty which occurred 
during my stay in the islands were due either directly or indirectly to the 
use of 'vino.' " 

Commanding officer, Presidio of San Francisco, Cal. : 
• " * "' * Volunteersreturningfrom thePhilippineshavemaderaidsupon 

near-by saloons, being incited to such deeds under drunkenness; :perhaps 
sometimes sober impulses, aroused by real or imagina1-y grievances, such as 
being drugged, robbed, or otherwise maltreated while-in the saloons. There 
were several such occurrences between January 1 and July 1, 1901, which 
were so serious that it became necessary for the commanding officer to aid 
the police in restoring order and to save property n·om destruction. * • *" 

Commanding officer, Ma¥aguez P. R.: 
"The percentage of sick m this iast com pan¥ has been over 10 per cent the 

last three months. I believe it is due to rum drinking instead of beer. Every 
effort has been made to discover the cause of the sickness in this company, 
and no other cause than that some of the men were financially backing a rum 
shop near the post has so far been discovered." 

Commanding officer Ponce, P. R.: 
"The effect of the abOlition of the sale of beer is very bad. both morally 

and for discipline, ~use the men will have beer and must go into the city 
to get it. There they are thrown into contact with immoral women and 
drink rum and other cheap alcoholic beverages. These drinks cause some 
men to become crazy and bOisterously drunk. Before the abolishment of the 
canteen most of the beer dlinkers drank almost exclusively in the exchange 
and in moderation." · 

Post surgeon, Fort Schuyler, N.Y.: 
"Where two affections, such as excessive drinking and venereal diseases, 

are so intimately assooiated. wereit_possibleto control the former, the latter 
would of itself greatly decrearoe. Wlrile it is true many cases of venereal 
disease may occur when drinking has not been a factor, still by far the ma
jority of cases reported to me have been subsequent to drunkenness and 
resulting carelessness.'' 

Commanding offi.cer, Fort Douglas, Utah: 
"The social evil in this city is more rampant than I have ever seen before. 

When we had the canteen the men were contented to stay in the post, but 
now they want to go to town all the time, and these women get hold of them." 

Commanding officer, Benicia Barracks, Cal.: 
"A post is the soldier's home during the time he is in the Army, and a 

well-managed, regulated, and attractive canteen, where beer and light wines 
are sold, adds to the physical, moral, and intellectual well-being of a soldier, 
improves his surroundings, contributes to his rational enjoyment, and adds 
to hls pleasures, making him a contented and satisfied soldier. To make a 
post a. mere place where duty is the sole thing and every diversion and reCI'e
ation denied a man makes duty dull, uninteresting, and stupid. That there 
should be a canteen at every post, in my ~inion, admits of no argument." 

Commanding officer, Camp McKinley, Hawaii: 
* * * "The effect of the abolition of the sale of beer has been to double 

the number of trials for drunkenness and also for absence without leave." 
Commanding officer, Washington Barracks, D. C.: 
* * * "With the canteen in existence the decent, well-behaved, self-re

specting, and orderly men of the command-men who pride themselves on 
their soldierly conduct and good behavior-had the privilege of drinking an 
occasionn.l glass of beer in an orderly, clean, and perfectly proper establish• 
ment for thatpurj)ose." 

"They enjoyed the privilege, and respected it, and were well satisfied 
with their condition and surroundings, knowing that they were being treated 
as self-respecting men, free to indulge a :perfectly proper and legitimate ap
petite in a :perfectly proper way, and knowing also that they were being ben
efited indirectly in their better food provided upon their mess table. • * • 
The moment the sale of beer was abOlished the human nature of every indi
vidual man- good, bad. and indifferent-at once re-ented this interference 
with his individual right to regulate his appetite, and to try and force him 
to be a total abstainer from the use of alcoholic drinks. 

~ 

• 
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" Tbe effect was at once to make every man a-ssert h.imself to indulge in
temperately in the nse of beer or something stronger; at once to seek outside 
of the post that which he was denied therein, and to be dissn.tisfied, restless, 
and discontented, and to show this spirit on any and every occasion pos
eible. * * * The demand for all-night passes became so overwhelming 
that positive and stringent regulations had to be adopted to regulate the 
number. * * * With the abolition of the sale of beer the soldiers' clnb 
yractically ceased, and their only recourse for diversion and recreation was 
o go to the saloon dives and brothels of the city of Washington, with their 

tvery decided immoral adjuncts. 
"'fhe hospital records show that during the period August 2, 1!XXI, to Feb

ruary 2, 1901, there were admitted to sick report 13venereal cases and 3 cases 
of alcoholism, while for tho period February 2.._1901, to August 2, 1901, there 
were admitted 31 cases of venereal c:lli:eases and ·1 of alcoholism. • • * The 
total a~tainers may clai?t what they please. as to the abolition of the s.<~.le 
of beer m the Navy. It IS roopectfully subnntted that the cases are not par
allel in any particular. • • • To try and regulat~ military garrison by 
the same rules possible on board a ship at sea would be to confine every man 
of the command, officers and all. to the limits of the post for weeks and 
months at a time and is evidently not only impossible, but also very undesir
able, yet the only way to enforce total abstinence." 

Commanding officer district of Santiago, February 1, 1002: 
"The recent act of Congress prohibiting the sale of beer and li~ht wines 

at all mHitary posts has been the means of breakin~ up, to a certain extent, 
the happy club life of the soldier. It is a well-established fact that there has 
been more drunkenness among the soldiers at army posts since the abolition 
of the canteen than there was before. No system ef discipline nor severity 
of punishment can prevent soldiers from visiting low saloons and obtaining 
liquor. The canteen question resolves itself into one of expediency rather 
than sentiment. 

"If it can be proved that temperance in the Army is best promoted by a 
well-regulated canteen, under the immediate eye of the commanding officer, 
the practical view of the matter will ultimately prevail, instead of an abstract 
theory. It has been advanced by some who are severe and unreasonable in 
their condemnation of the canteen that all soldiers who are inclined to drink 
intoxicating drinks should be put out of the Army. This is absurd. It is 
folly to talk of an army of total abstainers; nor is it to be expected that men 
enlisting as soldiers to serve their country shall be forced to take a temper
ance pledge any more ~an that they should b~ force<_i to be religious. 

" Soldiers are not children, to be-governed like children. They are men 
upon whom the. count!'r m.ust depend for a s~a.l":art indivi~uality and the 
exercise of hermc qualities m the stress of pnvation, hardship, and danger. 
If they are to be trusted in battle, they must be trusted in garrison. In the 
interest of discipline, morality, general welfare, and contentment of the sol
dier of the Army, I most earnestly recommend that tho act of Congress pro
hibiting the sale of beer at army posts may be repealed by Congress at the 
next session." 

[Extract from a petition from enlisted men to the Senate committee.] 
"In submitting this petition we desire to express to your honorable com

mittee and through you to the Senate of the United States, and through the 
Senate to the people of the United States, our reasons for petitioning for the 
defeat of this amendment, which in our opinion-and we are confident our 
opinion is that of 87 per cent of the enlisted strength of the Army-deprives 
the American soldier of not only his chief source of pleasure and recreation 
in his life as a soldier, but also the safeguards against temptations which are 
tbl·own in his way when he is forced outside of the garrison for recreathm 
and amusement, for its pas.."B.ge means the abolition of the post exchange. 

"The post exchange as conducted in the Army to-day is a mutual cooper
ative institution in which every enlisted man in the ~arrison is practically a 
stockholder, as it is run solely for his benefit. Its obJect is twofold: First, to 
afford the soldier a place where he can obtain at minimum cost to himself, 
and where any profit ma~e 'Yill redound to his benefit, those ~·ecr~tions 
which all religiOus denoiiDDahons of the country deem of suffiCient rmpor
tance to the working men and women of this country to take under their fos
tering care, irrespective of denomination, i.e., theestab!ish~entof working
men and working women clubs to employ the unoccupied time of the mem
bers with the addition that beer and soft drinks are sold; the profit from 
which as the Governlnent does not make any appropriation f0r the support 
of the' same enn.bles the post exchange to be run and furnishes the means 
for its second object, and that is to provide the soldier with those articles of 
food which are commonly called luxuries, and which, although the Amer
ican soldier is acknowledged by every reading man in the United States to 
be the best clothed and best taken-care-of soldier in the world, are not sup
plied as a part of his contract with the Government, but tend to make him 
more contented with his life, more cheerful under hardships, and a better 
soldier, and thus a better citizen." 

The Clerk read as follows: 
MEDICAL DEPARTMENT. 

Medical and Hospital Department: For the :purchase of medical an~ hos
pital supplies, including disinfectants for military ;~;>osts, camps, hospitals, 
hospital ships, and transports; for expenses .of medical supply depots; for 
medical ca.re and treatment of officers and enlisted men of the Army on duty, 
and of prisoners of war and other persons in military custody or confine
ment at posts and stations for which no other provision is made, under such 
regulations as shall have been or shall be prescribed by the Secretary of War; 
for the proper care and treatment of epidemic and contagions diseases in the 
Army or at military posts or stations, including measures to prevE?nt the 
Bl?l'ead thereof and the payment of reasonable damages, not otherwise pro
Vlded for for bedding'and clothing injured or destroyed in such prevention; 
for the p;.y of male andfe.~~e nurses, not including the Nurse Corp;3 (female), 
and of cooks and other mvilia~ empl?yed fo.r the proper ca!e of ~lCk offi<:ers 
and soldiers, under such regula t10ns fixmg theJ.r num bar ,q ualifica tions1 assign
ment 1>8.Y and allowances as shall have been or shall be prescribed by t.he Sec
retary of War; for the pay of civilian physicians employed to examine physic
ally applicants for enlistment and enlisted men, and to render other profes
sional services from time to time under proper authority; for the pay of other 
employees of the Medical Deprutme~t; for the paymei?-t of express compa
nies and local transfers employed directly by t.he Medical Department for 
the transportation of medical and hospital supplies, including bidders' sam
ples and water for analysis.z for supplies for use in teaching the art of cook
mg to the Hospital Corps; ror .tJ?.e supply of the Army and Navy Hospi~l at 
Hot Springs, A1·k.; for advertisrnlt, laundry, and all other necessary Dllscel
laneous expenses of the Medical Department} $550,<XX>: Provided, That here
after the purchase of medicines and medica stores or the engagement of 
services not personal for the Medical Department of the Army may be made 
by the Medical Department in open market in the manner common among 
business men when the aggregate of t.he amount required does not exceed 
S2()0, but every such purchase or employment shall be prOJ?lJ?.t:lY reported to 
the Secretary of War: Pt·ovided further, That hereafter C1V1lian employees 
of the Army stationed at military posts may, under regulations to be made 
by the Secretary of War, purchase necessary medical supplies when pre-
scribed by a medical officer of the Army. _ 

. -

Mr. HEMENWAY. Mr. Chairman, I want to ask the chair
man of the committee as to the effect of that proviso. 

Mr. HULL. It changes existing law and is subject to the point 
of order, but upon that I ask the Clerk to read what the Surgeon
General of the Army says, which is the most complete answer 
that can be given as to that item in the bill. 

The Clerk read as follows: 
wAR DEPART~"T, SURGEON-GENERAL'S OFFICE, 

Washington, November 11, 1903. 
Sm: The army appropriation bill for 18U, act of March 3, 1883, provided 

under the head of "Medical Department" (22 Stat. L., 459)-
"Tha.t civilian employees of the Army stationed at military posts may, 

nnder regulations to be made by tbe Secretary of War, p01·chase necesss.ry 
medical supplies prescribed by a medical officer of the Army at cost with 10 
per cent added." 

In 188! the Acting Judge-Advocate-General expressed the opinion that the 
foregoing is general and permanent legislatio~ and the provisions of the act 
have been incorporated into the Army Regulations (A. R.. 1638). 

No subsequent legislation on the subject is known to this Office. 
It is impracticable to exactly comply with this paragraph, for the prices 

of drugs constantly vary, and without its being known when and from whom 
each drug was purchased, the exact price can not be found in the Surgeon
General's Office. In addition most pres~riptions contain several drugs in 
"\'arying proportions, and to calculate the exact amount used and the cost 
price thereof is a complicated and tedious calculation. By the time the sur
geon has been informed of the value of the prescription w-hich he has dis
pensed, the patient may be dead or discharged. If the bill is collected and 
turned into the Treasury, the correspondence has cost more_trouble and ex
pense than it is worth. 

In the Philippines it has been, of course, absolutely im~ible to carry out 
the order, and General Orders, No. 236 Headquarters D1vision of the Philip
pines1 August 23,1001, although it annulS an act of Congress, was a convenient 
and SliDple method for carrying out the spirit of the law. 

It is recommended that in forwarding the draft of the appropriation bill 
for the Army for the fiscal year 1905 the following clause he adij.ed: 

'''rhat civilian employees of the Army stationed at military posts may, 
under regulations to be made by the Secretary of War, purch~-J necessary 
medical supplies when prescribed by a medical officer of the Army, provided 
that civilian employ€es receiving less than S60 a month may be furnishE>d 
medicines (but not hospital stores) free of charge when prescribed by a med
ical officer of tho Army. •· 

Enaction by Congress of the above clause will permit issue of regulation 
for the Army similar to General Orders, No.236, Division of the Philippines. 

Very respectfully, 
R. M. O'REILLY, 

Surgeon-General, United States Armu. 
The CHIEF OF STAFF UNITED STATES ARMY. 

~Ir. HULL. That so fully explains it that if the point of order 
is insisted upon I have nothing to say. 

Mr. HEMENWAY. I did not make any point of order. 
The C::l AIRMAN. Does the gentleman frorri Indiana insist on 

a point of order? 
Mr. HEME.NWAY. I do not. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
For the completion of the necessary buildings, including appron.ches, heat,. 

ing and lighting plant, for the Army War College, at Washington Barracks, 
District of Columbia, in accordance with plans of the architects, $300,000: 
Provided, That no part o:t this appropr:ation shall be used until it shall have 
been determined by the Secretary of War that the entire cost of finishing the 
buildings, providing the approaches, heating and lighting plant slmll not ex
ceed the appropriation herein made. 

Mr. HEMENWAY. Mr.:. Chairman, reserving the point of 
order, I would like to ask if this is a new school? 

Mr. HULL. This is a building that was commenced at the 
last Congress. We appropriated last year $400,000. It is on 
Government grounds. The Government owns t.he property. It 
was formerly known as '' Washington Barracks.'' This is to com
plete the building for which we have already appropriated 
$400,000. 

Mr. HEMENWAY. Is it authorized by law? Was. there any 
special authority of Congress to construct such a building? 

Mr. HULL. The authority of Congress.wa.s undo.nbk dly given 
in the l2st tp:>ropriation bill. Mr. Chau·ma.n, I wcu"d like to 
have read for the information of t!le House a cern -uunicntion as 
to what this War College is, because I think we are all a little 
vague on the matter. I was so vague upon it myself that I wrote 
the Secretary of War and told him I wanted to kz:ow. 

The Clerk read as follows: 
MEMORANDUM REPORT FOR THE CHIEF OF STAFF. 

ARMY wAR COLLEGE, 
Washington, January 15, 190~. 

Referring to the accompanying extro.ct of a letter from the chairman of 
the Committee on Military Afiairs of the House of Representatives, it i<> to 
be noted that these 9entlcmen are in error who think t.hat there is no War 
College at present. rhe error is natural in view of the fact th..'l.t the college 
has begun its work without pomp and parade and 1mder conditions which at
b·actno attention from the public, but in this respect there will be no difference 
even after the completion of the War College building, which Congress ha-s 
authorized. This is a necessary consequeuco of its inception and develop
ment on the lines ah·eady marked out with the appro>al of tho Seerotary of 
War. It is not likely that it will ever be much talked of in the public prints. 
and its existence must and undoubtedly will be justified by the work which 
it accomplishes. 

As this work is designed to be carried out on lines very.difi'-erent from that 
ot the ordinary scholastic institutions, it would be well that a brief outline 
of its system and methods should be laid before the Military Com.mittee. 

The United States b:J.s within its Army a splendid and inexpcn£ive system 
of military education, better than exists elsewhere in .thE> world, and one 
which is capable of further development withoutany incree.se of expense. ~ 
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do not here_ refer to the Military .Academy at West Point or to the military I run (a) to the exclusion of all other traffic and (b) without interfering with 
colleges throughout the cotllltry which are aided by the Government and ordinary traffic, etc. 
which do such excellent work in the preparation of young men to receive a Having collected the necessary data, the War College prepares what it 
commission_ I refer only to those schools established within the Army and considers to be the most wise solution of the problem and submits it~ conclu
intended for the systematic training and development of officers after receiv- sions, accompanied by memoirs, showing in convenient form all the data 
ing their commission. _ ab:>ve referred to, to the Chief of Staff. The latter, together with the Gen-

At the bottom of this system is the officers' post school. The object of eral Staff, criticises this plan, revises it, and when necessary returns it to the 
this school is to thoroughly train regimental officers in the duties with which War College for the collection of further information and COlTesponding 
every such officer must be familiar. What this school is intended to do and modific{l.tion. The final result is that there is a perfect plan, complete in all 
actually does is stated in the following extract from my annual report: its details, which is accepted by the Chief of Staff as the one upon-which he 

"In our system, as in all othe1'8;.. the first requisite is a corps of efficient would operate were there suddenly to be realized the contingency upon 
regimental officers. For such an orncer there must be _presupv.osed zeal and which the original problem was based_ 
ab1litv for hard work, unremitting attention to the petty details of company If that contingency were to arise the following day he would ha>e under 
and ot.her r egimental duty, tact in the management of men, com·tesy, a spirit his hand ready for signature the communications to be sent by the War 
of justice, obedience, and subordination. Some of these things can be taught, Department to the govm11ors of Stzttes, to presidents of railroad companies 
but in no other school than that of experience; others, if not innate, can an<iste:~.mship companies, the ot·ders ready to be addressed to the command
hardly be a99uired, and we must do the best we can without them. ing officers of troops and to the officers of the Quartermaster, Subsistence, 
• "Upon th1s foundation the training of the regimental officer is built up, Medical, Signal, and Engineer departments_ 
with little necessary study of other than those books which must be the daily As fast as time permits, the War College, under instructions from theCbiet 
reference of every officer_ He needs a thorough knowledge, both theoretical of Staff, takes up these problems (it now has in hand three of them), and when 
and practical, of the drill regulations (both close and extended order) and the work has passed through its final stage the War Department has in its 
tho outpost duties of his arm_ With this he will know how to instruct his archives that which it never heretofore has had, i.e., a plan thought out by 
men in all the duties of a soldier and to handle them in the operations of many minrls of what it could bes_t do to-morr9w if the emergency contem
peace and war. · p~.a.ted by the problem should anse. These will be of course, from time to 

"He needs a thorough knowledge of the army regulations; with this he will time, revised to meet changes which have occurred in the conditions. 
know his rights and obligations and those of other officers and of enlisted But the work outlined above is only a part of the task assigned to theW a.r 
men; he will know how to feed, to clothe, to eq_uip, to shelter, to pay, and College. The moment one ot these plans should have to be put into execu
transport his men; and he will know a good deal of the law which governs tion many officers, as was the case in the Spanish war, would have to be spe
him in his relations to the civil authorities. He needs a thorough knowledge cially aSSlgned to various important staff duties. The approved scheme ot 
of the elements of military law and of the procedure of courts-martial; with work for the War College contemplates the assembling from time tn time of 
this he will know how to guard his own rights and those of the men depend- a convenient numbei .. of such officers for the careful and detailed confidential 
ent upon him and bow to proceed intelligently and lawfully in the adminis- study of these plans. 
tration of justice. DDl'ing this detailed study there will be carried on a special course of 

"All this and something more is now provided in our system of military study with sole reference to the plan in hand.. Eo.ch one of these will in volvo 
education in the course outlined for the officers' post schools." its special problem in military en~eering, in mobi.l.i.z1l.tion, in transporta-

From these officers' post schools officers are selected to take the course of tion, in sanitation, in signal work, m grand tactics, and in strategy, and po3-
instruction in the more technical schools where special training is given in sibly in international law. 
those duties, with which only & part of the officers of a thoroughly efficient These problems will be taken up in turn by ofl'l.cers best qualified to pass 
army: need be familiar. upon them, and in a series of confidential "talks" every detail that is neces-

Officers of the infantry and cavalry arms go to the infantry and cavalry sa.ry to know in advance for the successful execution of the plan will be 
school (now called the General Service and Staff College) at Fort Leaven- thoroughly mastered_ Thus the scholastic work of the War College will not 
worth. Officers of the artillery take the scientific course at the Artillery consist in the study of general principles, but in the application of these 
School at Fort Monroe. A few of the specially selected officers take the spe- principles to the det.'l.ils of a specific plan. 
cial course at the torpedo school or School of Submarine Defense at Willetts A great advantage of this method of work is that while accomplishing the 
Point. For special field instruction with their combined arms officers of cav- maximum of practical result, it will involve for only short periOds the de-
airy and light artillery go to the Sqhool of Application for Cavalry and Field tachment of officers from their other work. · 
Artillerr at Fort Riley, w bile young officers of engineers take the com·se of The mere statement of such a scheme should impress upon the minds of 
insb·uction at the Engmeer School of ·Application at Washington Barracks. everyone who r emembers the bitter experiences that we have had in times 

These schools are all maint..'-l.ined at a trifling expanse to the Government. past the immeasurable importance of the work- .Beyond the cost of the 
They go 1..<? the limit of ~eful training by the ordinary scholastic methods_ b"qil?ffig now being erected for the War College, its support involves but a 
After passmg them there IS no further need for professors, instructors, and trtfl.mg annual expense to the Government. 
text-books, although the limit of useful training has not been reached_ One There are now attached to the War College seven officera, six of them be
officer ~ay b~ an expert in the manufactur~, handling

1 
and employment of ing m_embe;rs of the General ~taff, engaged in the first part of the work above 

submarme mmes; another maybe an expertm all questiOns relating to artil- described, 1. e_, the prepara:t;ion of plans. to be passed upon by the Chief of 
lery, both coast defense and field; others may know all that may be taught Staff and the General Staff m full comm.1ttee before final a.ccentance_ It is 
in the schools about the organization, equipment, and tactics of bodies of in- expected by the coming summer to assemble th~ first body of officers for the 
fan try and cavalry, while others are able to solve every problem connected detailed special study which constitutes the second part of the work of the 
with military roan and brid~e building and the construction of permanent college. 
and field fortifications. . Meanwhile the first and very important part of the work must continue. 

Nevertheless, these same officers, if assembled together &D;d directed to The rent of t.~e building no"! occupied b~ It is,$3,000 p~r ~nnum, and other 
prepare almost on the ~pur of. the moment some plan of nation~l defense, expenses fo! light, heat, statio_nery, Public Prmter, brnding, etc., are esti
upon the su~ess of whtcb per naps the fortune and hO!J.Ol' of their country ~t~ to bri?g the tot_al for this year to $4,770-~1. Th~ rest ol the appropria
depended, m1ght be completely at a loss. The preparation of such a plan in- tlon IS spentm the eqrupment of the college for Its special work-books maps 
volves the consideration of a thousand details which are not and can not be instruments, the preparation of maps, fnrniture~.etc. These are needed now 
taught in the schools. just as much as they will be when the new builaing is completed. 

All the work of judiciously combining these details, of determining what In my opinion it is more advantageous to continue the small appropriation 
ar~ essen~..als aJ?-d what are ~ot, of subs~ituting workable ~~keshifts for inadvanceopbecompletiono~thenewbuildi!J.grathert?-anto makealarger 
thin~rs more desirable but which do not exiSt, the work of trammg the ecien- one at that time. The expenditure of money m the spec:tal equipment of the 
tific imagination so that everything useful or necessary in an emergency will War College can be done far more judiciously with small sums available each 
be anticipated and e\ery detail carefulll provided for in advance, all this year than with a larger sum to be more quickly expended_ For example the 
constitutes an essential part of the art o war and which can be learned not JUdicious selection of books for the library can only be made slowly and after 
from books and professors, but only by patient and unostentatious labor in much consultation with those for whose use it is intended. 
doing th_ese thin~ t~el?-selves_ _ ~ hav.e on~eavored ?-n the foregoing to show that the War College actually 

Of this sort of trammg we have always had a serious lack, and we have eXISts; lS domg most rmporb:.nt work, the value of which the general public 
experienced the evil r es'.1lts of it at e>ery occurrence of military emergency can never realize, and that the small annual cost of its maintenance is worthy 
with which the country has been confronted. Let us see how the War De- of the favorable consideration of Congress. 
partment proposes to secure this final training of its officers through the Respectfully submitted. 
m edium of the War College. TASKER H. BLTSS 

The General Staff is, under the Se~etary_of War, the great directing body Brigadier-General, U.S. Army, President Army Wa1· Cozlege. 
of the Army. One of the th1:ee duties specifically 1mposed uv.on it by law is • . . . 
"~o. prepare pla?-5 f_or the national defense and f?r the mobili.zatio? of the Mr. HEPBUR~. Mr. qharrman, while we are on this subJect, 
military forces m time of wa~." In: ~he preparat1.on of these plans It e:cts as I would be glad 1f the chmrman of the committee would inform 
a ge_neral does who,a~er hav:mg utilized th_e sery'lces<?f m!lny officers m col- us how many war colleo-es or schoolc we ha e 0 · th U 't d 
lecting data and making tedious and labormus mvestlgat:.ons, combines the Stat o = V n W m e n1 e 
material facts ~llected into a plan of operations which he intends to pur3ue. es. . 

Thus the qrief of Staff of the Army ~ends to the War Co~lege the outlines Mr. HULL. At every post where there is a regiment we have 
of a work whirb, for the college, constitutes perhaps nothing more than a a school 
theor~tica~ problem, but which for the Chief of Staff mea!!s a plan of great · . . . ·. 
practical rmportn.nce. The college proceeds to the solution of the problem Mr. HEPBURN. Commence With West Pomt, if you will. 
as a part of_ Its assigned tas~. It makes a C?ID:Plete stud_y of the. territory Mr. HULL. The one at West Point is the permanent Military 
concerned m the problem; It prepares statistical mem01rs showmg its re- Academy We ha e h 1 f 'nf tr d 1r t T 
sources; collects full data in regard to its highways, railroads and bridges· • v a sc oo 0 1. an Y an cava Y a .ueaven-
it studies the details of the ground and the facilities which it affords for worth. We have a scho.ol for artillery and cavalry at Riley, and 
attack anq defense-. . _ . _ we have a school for artillery at Fortress Monroe. This is sup-

Where infor~at10n IS lacking W:~Ich c~n not be_ supP.li~q from any other posed to be the head of the educational nost-gr·ad t . f 
~own S<?UJ'ce It cal~ upon the J?.ilit9.r_y mforiD:a_tion <UV1Sl<?D to secure the th Arm l;' ua e comse 0 
mformation through 1ts officers; It studies the m1litary orgamzation, number e Y· 
and composition of troops, whether militia, volunteers, or regulars, most Mr. HEPBURN. We have still another one, have we not, at 
suitable for the solution of the probl~m; it prepares the data necessary to ~ewalls Point? 
effect the mobilization of these troops at a given point with the least delay .,_; 
or confusion; it prepares detailed supply tables showing the proper amounts Mr. HULL. Oh, we have a school for engineers, yes. That is 
and kinds of ~raru.porta~on, o~ clothin"', of .camp equi~ge_, all quar~er- here now. 
master,_comm~mq', ID;edtcal, Slgnal,!'Ln8 engmeer supplies; It det~!illllles :Mr. HEPBURN. And we have still anotherone have we ot 
most SUJtable lines lOrdinary roads, railroads, or water) for the mobilization . ' n ' 
of troops and the collection of supplies with respect both to the points from for submarme warfare? 
which they come and their ultimate destination. • Mr. HULL. That is not so much a school 

I! the problem involves the use of transports, it pre~res _a list of all those Mr. HEPBURN. Who are the student~ at these va · ou.s 
which the Government could reasonably count on securmg; 1t secures all data h ls'> n 
necessary for determining too number and character of troops that can be SC 00 · 
comforf:ably carr~ed by theiJ?., ~eir capacity fo! transporting animals and Mr. HULL. Officers of the United States Army-officers of 
every kmd of military supplies; If the problem mvolve& the use of railroads, the militia · -
it d~termines what roads are available, their equipment of rollin~ stock of -..- HE~Bu-nN · 
all ~ds, the amount of this stock that can be-accumulated at a given point _ J.):~-r. ..~: . _.o. • Then we .have seven schools besides the post 
at a given time, the number-and carrying capacity of trains which they can schools for the officers in the Army. How many officers have we? 
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Mr. HULL. In the neighborhood of-4,000. 
Mr. HEPBURN. Is there anything for anybody else to do 

when these gentlemen are at school? 
Mr. HULL. They do not take all of them at once I will Eay 

to my friend. They take them by inetallments and' then send 
them back to their ~mmand; and I will say to' my friend t"Cat 
theEe schools of artillery-not so much engineering-especially 
infantry and cavalry and staff corps, have been of great benefit 
to a very large number of volunteer officers. 

Mr. HEPBURN. Will the gentleman tell us what they all 
cost in the aggregate? 

Mr. HULL. There is very little additional cost beyond what 
is carried in the regular pay of the officers of the line. The gen
tleman can see here by the appropriation what these schools cost. 

Mr. HEPBURN\ There was $400,000 appropriated last year 
was there not, for this building? ' 

Mr. HULL. The year before last. 
Mr. HEPBURN. And $300,000 this year? 
Mr. HULL. Ail the United States service schools-and that 

includes these different ones-cost 9.5,000 last year and we have 
appropriated the same amount for this year. ' 

Mr. HEPBURN. Altogether? 
Mt·. HULL. Yes. 
Mr. HEPBURN. That is the total expense of these seven 

schools, exclusive of West Point? 
:Mr. HULL. That is the service echools. Then we have the 

School of Artillery and the School of Submarine Defense $10 000 
and for material, apparatus, special apparatus, apparatus' for ~lee~ 
tricians, bindings, books, etc., making it altogether run up more 
than that, so that I should say that $50,000 would cover absolutely 
all the expense of these schools. 

Mr. HEPBURN. Of all schools excepting West Point? 
Mr. HULL. I think so. 
Mr. HEPBURN. Of every character? 
Mr. HULL. Yes. . 
Mr. HEPBURN. Will that include the traveling expenses of 

gentlemen that go to the schools? 
Mr. HULL. I would not want to give an absolute statement 

Qf that without more information. 
Mr. PALMER. Who are the students that attend the War 

College? 
Mr. HULL. They are the gentlemen who have graduated with 

greatest honor at the other schools. 
Mr. PALMER. That is to say, these are officer8 detailed to 

come here to Washington to make the 1·esearches that the brig
adier-general refers to in the communication which has been 
Tead-to study out plans as to what ought to be or might be done 
in cer tain emergencies or under certain conditions? 

Mr. HULL. The War College, as I understand, is designed to 
give the highest education to the be.st class of officers going through 
the e other schools. 

Mr. PALMER. Probably about how many officers will be here 
in attendance at this War College at any one time? 

Mr. HULL. From what we learned during the hearings I 
should say twenty-five or thirty at one time. ' 

Mr. PALMER. Then will the gentleman please tell me what 
is the use of a building costing $700.000 if it is only for the in
struction of twenty-five or thirty students at one time? 

Mr. HULL. That is a question which was naturally asked in 
the hearings bef01:e the committee by the chairman. Of course 
it seemed as if the expenditures were very large for this purpose. 
We were informed that this building is not only for the accom
modation of the students, but for many other purposes, for which 
considerable space is required. I sympathize with the theory of 
the gentleman. but those were the facts stated to us. 

The CHAIRMAN. Does the gentleman from Indiana [)Ir. 
I!IDrn.NW A Y] insist on his point of order? 

Mr. HEMENWAY. I do; and if the Chair is in doubt, I want 
to be heard. 

The CHAIRMAN. The Chair will hear the gentleman on the 
point of order. 

Mr. HEMENWAY. My point is that this building has not 
been authorized by law in accordance with the provisions of sec
tion 1136 of the Revised Statutes. 

The CHAIRMAN. To what provision of the bill is the gen-
tleman's point directed? · 

li'Ir. HEMENWAY. To the provision beginning at line 23, 
page 34: . 

F or the completion of t he necessary buildings, including approaches, heat
ing and light ing plant , for the Army War College at Washington Barracks 
D. C., in accordance with plans of the architects, $300,(XX), etc. ' 

Mr. CRUMP ACKER. The gentleman makes his point of order 
on the whole paragraph? 

Mr. HEMENWAY. The whole paragraph, beginning at line 
23, page 34. 

Section 1136 of the Revised Statutes provides that-
Permanent barracks or quarters and buil~ and structures of a. perma

nent na.ttl!e shall not be constructed unless detailed estimates shall hava . 
~n prev1ously submitted to Congress and approved by a. sp cia.l appropria.~ 
tion for the same, e;cept when constructed by the troops; and no such struc· 
tures ~e c.ost of which shall exceed $20,000 sha.ll be erected unless by special 
authonty of Congress. 

I make the point of order that there has been no special act of 
Congress ~uthorizing the c~mstruction of thiB building, and the 
furth~r :pomt.of order that. if ~here has been carried upon an ap
pr<;>pnation bill an .appropnat10n of $~00,00~ for this purpose, no 
pomt of order havmg been. made ~&'am~ 1~, and ~t having gone 
through for that reason, this proVlSlon 1S still aubJeet to a point 
of order for the reason that the amount carried iB more than 
20,000, and there has been no special authority of Congress for 

the construction of the building. 
In other ~o!dB, ~uppos~ that at the last session of Congress, on 

an appropriation bill, an Item got through for the construction of 
a building, ~o one ~ying made a point of order upon it, that does 
not cure tl?-IB proVlSlon when on a later appropriation bill it is 
~oug?-t to ~crease th~ amount. In other words, this provision 
IB still subJect to a pomt of order, because the requirements of 
the statute have never been complied with-estimates have not 
been made and submitted to the proper committee, and no special 
act of Congress has ever been passed authorizing the construction 
of this building. 

Mr. CRUMP ACKER. Will the gentleman allow me a question? 
Mr. HEMENWAY. Certainly. 
Mr. CRUMP ACKER. Is not this the building the construction 

of which was commenced a year or so ago, the comer stone of 
which was laid lastFebrnary, and is it not now in process of con
struction? 

Mr. HEME~ AY.. I say that ~ven if the building is in proc
ess of construction 1t was proVIded for o:n an appropriation 
bill-

Mr. CRUMP ACKER. Then the gentleman's theory is that its 
original inception was unauthorized. and the work that has been 
done on it and the ·money expended on it had no authority of 
law, and the gentleman makes that point now? . 

Mr. HEJ\fENW A Y. Yes, sir. 
Mr. HULL. Mr. Chairman the United States Statutes at 

Large, page 512, contain this language: 
Provided, That the Secretary of War is hereby authorized to expend the 

sum of $400,000, or so much thereof as may be necessary b·om the unexpended 
balance of the emergency fund appropriated in the Mt approved March 3 
1899 f? r the erectio~ of the necessary buil<lingB for the Army War College 
est::Lblished at Washington Barrack~ D. C .. , for the insta'Uction of officers of 
the Army and militia of the United &tates. 

That was enacted in an appropriation bill; but it has been re
served for the gentleman from Indiana [Mr. HEMENWAY] to state 
that a law enacted in an appropriation bill is not a law and that 
all money expended under such a law is illegally expended. This 
is .the first time, I think, tha~ that charge has been made upon 
th1s floor. On the. regular ~stima.tes for this year, the Chair will 
find, on page 162, IS an estimate made for the completion of the 
Army War College. 

:Mr. HEMENWAY. Let me ask the gentleman ri.o·ht there 
Does not your act limit the cost to $400,000? 

0 

• ' 

Mr. HULL. Oh, as much as buildings are ever limited in the 
language of the act. This year we put it so that thev could not 
go beyond. Take the State of illinois and the appropriation made 
for the co~truction of the post-office at Chicago. Does the gen
tleman cl.a.im: that the mon~y ~nded was done illegally because 
they come With an appropnahon on the deficiency bill? Take the 
case of the buildings at Omaha and all over the country. 

Mr. HEMENWAY. If the gentleman will allow me to answer 
there can not be a dollar appropriated beyond the limit of cost 
fixed. 

Mr. HULL. That limit was raised. 
Mr. HEME~ A Y.. The limit must be raised by unanimous 

consent, an.d J! any pomt of order was made upon this :floor, why, 
~ approp~a~on can no~ be made, and any dollar of money put 
~t<? the bml~g.for Chicag<?, or a?y other building, beyond the 
limit of cost or1gmally fixed IS subJect to the point of order. 

Mr. H~L. In the estimates ~or this ye~r you will find on page 
162 an estimate for the completion of this building and a note 
which says: ' 

By the army appropriation aet approved June 00 1902 (32 Stats 512) the 
Secretary of War was authorized to expend t he sUIIi of 400,00J fro·~ the un
exJ>ended balance of the e~ergency fund appropriated in the act approved 
March 3, 1899, for the erection of the necessary buildings for the Ar my War 
College, W a.shington Barra~ D. C. Detailed study of t he probable require
ment~ of the War College smce th~ time when the original estimates were 
subJIDtted has shown that true ultimate economy will demand considerably 
greater floor space than was then anticipated. 

The $400,<XXl already made available mightfossibly be sufficient to inclose 
the necessary spaoo in the cheapest tY].)eS o fireproof construction, using 
nothing b~t comm~n brick for the exter1or of the building, though jt would 
not permit an architectural treatment at all adequate to its situation and 
:perma.nence. 
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The gentleman makes an argument upon the point that provi

sion should have been made that the limit be raised. I want to 
say to the gentleman from Indiana that his argument might be 
good upon the question as to whether Congress should give the 
additional amount or not, but that so far as the point of order is 
concerned it has no effect whatever. · 

Here is a work commen'Ced by authority of law. The limit was 
not enough to finish it properly, and an appropriation was made 
for the approaches, heat, and lighting plant, so much money. That 
is what the point of order is based on. As to whether they should 
have it or not is a matter to be determined after the point of 
order is decided. 

Mr. HEMENWAY. It clearly exceeds the limit of cost fixed 
by the last" Congress. 

The CHAIRMAN. Section 1136 of the Revised Statutes pro
vides: 

Permanent barracks or quarters and building'!! and structures of a perma
n ent nature shall not oo conmructed nilless deta1led estimates shall have been 
previously submitted to Congress and apl}roved by a special appropriation 
for thesa.me, except when constructed by the troops; and no such structures, 
the cost of which shall exceed $20,000, shall be erected unless by special 
authority of Congress. 

Whether that means $20,000 for one structure or $20,000 for all 
the structures it is not necessary to decide here, as in the opinion 
of the Chair that provision of law as to this particnlar college 
was repealed by the act of June 30, 1902, which authorized the 
expenditure of $400,000 and did not limit the cost of the buildings 
even to that amount, but authorized the expenditure of that 
amount for that year. 

Now, section 1!35 of the Revised Statutes being thus repealed 
as to this college by the act of 1902, the Chair is of opinion that 
the paragraph against which this point of order is made specif
ically providing for the completion of the necessary buildings, 
which the Chair is advised are already in course of construction 
under authority of law heretofore given, the point of order must 
be overruled. 

Mr. LACEY. I move to strike out the last word. I had leave 
the other day to extend my remarks upon the tariff by inserting 
some documents. I wish further leave in this connection, as some 
controversy seems to exist as to the- views of the President upon 
the tariff revision,. to insert an extract from. a speech delivered by 
him on April 4 last at :Minneapolis. 

The CHAIRMAN. The gentleman from Iowa asks nnanimons 
consent to extend his remarks in the REcoRD in the direction he 
has indicated. Is there objection? [After a pal:1Se.] The Chair 
hears none. 

The extract is as follows: 
EXTRACT. i!ROlt SPEECH OF PRESIDID!.'T ROOSEVELT. 

We are now in a oo-ndition of prosperity unparalleled, not merely in our 
own history, but in the histoeyofanyothernation. 

Th:iB prosperity is deep rooted and stlmds on a firm basis because it is due 
to the fact that the average American has in him the stuff out of which vic
tors are made in the great industrial contests of the present dav, just as in 
the great military eon tests of the- past; ancl because he is now a. hie to use ana 
develop his qualities tD best advantage under oUl' well-establish.ed economic 
system. 

UNITED ST.A..TES ~G HEA..DSHIP. 

We are winning headship among the nations of the world because our peo
ple are a ole to keep their high average of individual citizenship and to show 
their maste!'Y in the hm-d, complex, pushin!f life of the age. 

'fhere will be fluctuations from time to time in our prosperity, but it will 
continue to grow just so long as we keep up this high average of individual 
citizenship and permit it to work out its own salvation under proper economic 
legislation. 

The present ph.enomenal prosperity has been won under a tariff which was 
made in accordance with certain fixed and definite principles, the most im
portant of which is :m avowed determination to protect the interes'-;,& of the 
Amm·ican produce.1:~ business man, wageworker, and farmer alike. 

ThB general tarirr policy, to which, with regard to cllimges in detail, I be
lieve this country is irrevocably committed, is fundamentally based upon 
ample- recognition of the difference between the cost of production-that is, 
the cost of labor-here and abroad,. and of the need to see to it that our laws 
shall in no event afford advantage in our market to foreign industries 0\-er 
American industries, to foreign capital over American capital, to foreign 
labor over our own labor. 

NEED HIGH TYPE OF LABOR. 

This country has and this country needs better paid,. better educated, bet
ter fed, and better clothed workingman, of a higher type than are t9 be found 
in any foreign country. 

It has and it needs a higher, more vigorous, and more prosperous type of 
tillers of the soil than is possessed by any other country_ 

, The bn~iness men, the mm·chants and manufacturers, and the managers of 
the transportation interests show the same superiority when compa,red with 
men of their type a broad. 

The events of the last few years have shown now skillfully the leaders of 
AmeriCI.!.n industry use in international business comootition the mighty in
dustrial weapons forEed for them by the resources of our country, the wis
dom of our laws, and the skill, the inventive genius, and the administrative 
capacity of our people. 

It is of coUl'Se a mere truism to say that we want to m;e everything in our 
power to foster the welfare of our entire body politic. In other words, we 
need to treat the tariff as a business proposition from the standpoint of the 
interests of the country as a. whole, and not with reference to the temporary 
needs of any political party. It is almost as necessary that our policy should 
be stable as that it should be wise. 

TARIFF CHANGES. 

A nation like ours could not long stand the ruinous policy of readjusting 
its bU£iness to radical changes in the tariff at short intervals, especially when, 

as now2 mying to the immense extent and variety of our products, the tttrfif 
schedUles carry rates of duty on thousands of dit!erent articles. 

Sweeping and violent changes in sueh a tariff, touching so vitally the in
terests of all of us, embracing agriculture, labor, manufactures, and com
merce, would be disastrous in any event, and they would be fatal to our 
present well-being if approached on the theory that the principle of the pro
tective tariff was to be abandoned. 

The busin1lSS world-that is, the entire American world---ean not aff<rrd,if 
it has any r~pd for its own welfare, even to consider the advisability of 
abandoning tne present system. 

Yet, on the otber hand, where the industrial conditioiLS so frequently 
change, as with ns must of necessity be the case, it is a m a.tter of p rime im
portance that we should be able from time to time to adapt our economic 
policy to the changed conditions. 

Our aim should be to preserve the policy of a prot€ctive tariff, in which 
the nation as a whole has acquiesced, and yet wherever and wheneve-r neces
sary to change the duties in particular paragraphs or sehednlos as matters of 
legJ.Sla tive detail, if such a change is demanded by the interests of the nation 
as a whole. 

In making any readjustment there are certain important considerations 
which can not be disregarded. If a tariff law has on the whole wm·ked wei4 
and if business has prospered under it and is p:rosp<Jring, it may be better to 
endnre some inconveniences and inequalities for a time than by making 
changes to risk causing distmba.nce and, perhaps, paralysis m the industries 
and businessof the country. The fact that the change ina given rate of duty 
may be thought desirable does not settle the question whether it is advisable 
to make the change immediately. Every tariff deals with duties on thou
sands of articles arranged in hundreds of paragraphs and in many schedules. 

These dtrti:es affect a vast number of interests whleh are often confucting. 
If necessary for our welfare, then of course Congress must consider the ques
tion of chavging the law as a whole or changing any given rates of duty, but 
we must remember th.at whenever even a single schedule is considered some 
interests will appear to demand a; change in almost every schedule in the 
law; and when It comes to upsetting the schedules genernlly the effect. upon 
the business inte~csts of the country wonld be ruinous. 

THE TRUSTS. 

One point we must steadily koop in mind. The question of ta?iff :revision; 
spe&king broadly, stands wholly apart from the question of dealing with the 
trusts. No change in tariff duties can have any sub::."'tantial e:ffect in solving 
the so-called tl'Ust problem. 

Certain great trusts or great corporations are wholly um.ffected by the 
tariff. Practically all the others that are of any importance ha v~ as a matter 
of fact, nttmbers of smaller American competitors, and of course a change in 
the tariff which would work injnryto the large corporation would work not 
merely inj:nry but destruction to its smaller competitors; and equally, of 
course, such a change would mean disaster to all the wagewoi·ke1·a connected 
with either the large or the small corporations. From the standpoint- of 
those interested in the solution of the trru!t pTobiem such a change would, 
therefore, merely mean that the trust was relieved of the competition of its 
weaker American competito-rs and thrown only into eom~tition with foreign 
com_petitors, and that the first. effort to meet this new competition would be 
made by cutting down wagtlS. and would therefo1·e be primarily at the cost 
ofla.bor. 

In the case of oome of our greatest trusts such a cllange might confer upon 
them a positive benefit. Speaking broadly, it is evide-nt that the changes in 
the tariff will a.ffect. the trusts for weal or for woe simply as the] affect the 
whole country. The tariff affects trusts only as it affects an other interests. 
It makes aJl these interests, large or small, profitable, and its benefits can be 
taken from the large only under penalty of taking them from the small also. 

To sum up, then, we must as a _people approach a matter of such prime 
economic importance as the taritl' from the standpoint of on1' business needs. 

We can not afford to become fossilized or t<> fail tn recognize the fact that 
as the needs of the country change it may be necessary to meet these new 
needs by changing certain features of our tariff laws. Still less can we afford 
to fail to recognize the further fact that these changes must not be made until 
the need for them outweighs the disadvantages which may result, and when it 
becomes necessary to make them they should be made with full recognition 
of the need of stability in oUl' economic system and of keeping unchanged 
the principle of that system, which has now become a settled policy in our 
national lifo. We have prospered marvelously at home. As a nation we 
stand in the very fo1·efront in the giant international industrial competition 
of the day. We can not afford by any freak of folly to forfeit the position to 
which we have thus triumphantly attained. 

The Clerk read as follows: 
Ordnance, ordnance stores, and supplies: Manufacture or purchase of me

tallic ammunition for small arms for cUJ:--rent needs and reserve supply, and 
ammunition for reloading cartridges, including the cost of targets and mate
rial for target practice, ammunition for burials at the National Home for 
Disabled Volunteer Soldiers and its several Branches, including National 
Soldiers' Home in Washington, D. C., marksmen's medals and insignia for 
all arms of the service, $825,266: Pnmided, That provision "for the purpose of 
furnishing a national trophy and medals, etc.," contained in the act approved 
March 2,1.003,. being an act making appropriation fol' the support of the Army 
fo:r the fiscal year ending June 30, 1904, is ame-nded to read as follows: "That 
for the purpose of furnishing a national trophy and medals a.nd other 
prizes to be provided and contested for annually, under such regulations as 
may be .Prescribed by the Secretary of War, said contest to be open to the 
Army, Nayy, Marine Corps1 and the National Guard or organized militia. of 
the several States, Terri tones~ and of the . District of Columbia., and for the 
cost of the trophy, prizes, ana medals herein provided for. the sum of 92,500 
be, and the same is hereby, appropriated, out of any money in the Treasury 
not otherwise appropriated, to be expended for the purposes hereinbefore 
prescribed under the direction of the Secretary of W a.r . ., 

Mr. HEMENWAY. Do I understand the desire of the chair-
man is to make this a permanent appropriation? 

Mr. HULL. I think that wa,s the desire of the committee. 
Mr ~ PALMER. And the desire of the Secretary of War? 
Mr. HULL. And the clesire of the committee, I think, too. 

The idea is that anything that will stimulate the rifle practice of 
the different organizations of the United States, including the 
Army, Navy, and Marine Cm·ps, is money very well expended. 

Mr. HEMENWAY~ The idea is to set aside $2,500 a year for 
this purpose? · 

:M:r. HULL. We practically last year made it permanent by 
saying "hereafter; " but, while that is true, it did not include the 
Marine Corps and did not include the Navy. The Secretary of 
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War believes that all arms in the service should be br.ought in 
here, not only all arms of the regular service, but the National 
Guard and the various military organizations of the United 
States. There was a time, Mr. Chairman, in the history of this 
country when almost every man in the nation was an expert rifle 
shot. The time is rapidly coming when no one who is not trained 
in some of these military organizations will know anything about 
shooting. 

Mr. HEMENWAY. The only thing I suggest is, had we not 
better take care of the amount as it comes due annually in place 
of making it a permanent appr0priation1 

Mr. HULL. The only question is whenever they do not need it 
it will not be expended, and if they should need it they would have 
to come back each year for it. 

Mr. HEMENWAY. But you lose sightof it when it gets clear 
out of vour control. 

Mr. HULL. There is this about it, however. I should imagine 
whenever the Department would not need this for paying the 
expenses of rifle shooting they would fail to ask for it. 

Mr. HEMENWAY. All I de.sire is that the gentleman should 
have oversight o-ver it. It it becomes a permanent appropriation 
it goes to the Committee on Appropriations, and the gentleman's 
committee knows better how to take care of this item than the 
Committee on Appropliations, and I would rather the gentleman 
would not make it an annual appropriation. 

Mr. HULL. I will say to the gentleman that as far as trophies 
are concerned my idea was that there should not be a trophy to 
be won each year, but that the trophy should be put up and shot 
for each year and go to the winner, like a cup in yacht races or 
the Iowa trophy for the National Guard. A medal is something 
that a man retains permanently. 

:Mr. HEl\fENW A Y. You want to make this a permanent ap-
propriation? . 

Mr. HULL. That is the idea of the committee. I was over
ruled on the trophy business, but that is the idea of the commit
tee, the same as last year. 

The Clerk read as follows: 
For the purpose of procuring field-artillery material for the organized 

militia of the several States, Territories, and the District of Columbia: with
out cost to the said States,_..'f'erritories, or the District of Columbia, out to 
remain the prov.erty of the united Statesand to be accounted forin the man
ner now prescnbed by law, the Secretary of War is hereby authorized, under 
such regulations as he may prescribe, on the requisitions of the governors of 
the several States or Territories or the commanding general of the militia 
of the District of Columbia, to issue said artillery material to the organized 
militia; and the sum of $585,000 is hereby appropriated, to remain available 
until expended, for the procurement and lBSUe of the articles constituting 
the same. 

Mr. HEMENWAY. The item commencing at line 6 and end
ing at line 19. Do I understand you wish to make an annual 
appropriation? 

Mr. HULL. On page 37? 
Mr. HEl\1ENW A Y. On page 37. 
Mr. HULL. For field artillery? We do notwanttomakethat 

an annual appropriation. We only make this appropriation to 
finish -up the batteries for that artillery for the militia. 

Mr. HEMENWAY. No; you say,. to remain available until 
expend~d." Why not strike out that and keep it under the con
trol of your committee? 

Mr. HULL. I want to say to the gentleman the estimate was 
' provided in that way for the reason it would be impossible to fin-

ish them up during this year. . 
Mr. HEMENWAY. Then you can appropriate next year the 

money. 
Mr. HULL. You can do that, of course. 
Mr. HEMENWAY. I wish you would do it. 
:Mr. HULL. But they want to make a contract for it. 
Mr. HEMENWAY. We ought all the time to be in touch with 

what they are doing and not to make permanent appropriations. 
Mr. HULL. My judgment from the evidence given in regard 

to making their contract ia that it would be better to make it 
available than for them to come back again to Congress. I would 
not really know how to divide this, because we do not need to 
make all of this appropriation if we do not make it available until 
expended. 

Mr. HEMENWAY. We had better make the full amount 
available until the end of the fiscal year, and then if it is not ex
pended it goes back into the Treasury and can be reappropriated. 

Mr. HULL. · I have no objection to that, as far as I am con
cerned, but I hope it will not defeat the early arming of the 
Militia. 

Mr. HEMENWAY. You leave the whole amount in, and they 
can contract when the money is appropriated. 

Mr. HULL. Then the gentleman moves to strike out the words 
" to remain available until expended." 

Mr. HEMENWAY. That is it. 
Mr. HULL. I have no objection. 
Mr. HEMENWAY. Make the motion y01rrse~f, then. 

Mr. HULL. No; the gentleman can make his own motion. 
Mr. HEMENWAY. Then, Mr. Chairman, I move to amend 

on page 37, line 18, by striking out the words "to remain availabl~ 
until expended." 
. The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
On page 37,line 18, strike out the words "to remain available until ex-

pended." 

The amendment was agreed to. 
The Clerk, proceeding with the re:1ding of the bill, read as follows: 
Her~f~r all employees of the Ordnance DeJ>artment whose rate ot com

pensatiOn lS annua shall be tmid monthly at the rate of one-twelfth of the 
annual. rate, a.nd ~f :>uch monthly rate a?d of all other monthly rates of com
pe~tion one-thirtieth shall be the druly rate for computation of pay for 
fractional parts of a month; and for the purposes of this provision each and 
every month shall be held to consist of thirty days, whether the actual num
ber of days be greater or less. 

Mr. HEMENWAY. Mr. Chairman, I have no objection to 
that provision, although it ought not to apply to the Ordnance 
Dep~tment at Washington, because it would give one set of peo
ple m the Department one method of computation and to others 
another. 

Mr. HULL. Mr. Chairman, I think it has only been one or 
two y~s since we made it apply to the pay of the Army, and 
made 1t .permanent .law, but we seem to have left this out. I 
talked With the Auditor of the War Department about it and he 
said that all Departments of the Government ought to co~e under 
this provision, as it simplifies the accounts. 

Mr. HEMENWAY. If they were all to come under it there 
would be no objection to it. ' 

Mr. HULL. This brings the Army all in. 
Mr. HEMENWAY. But the employees in the Ordnance De

partment at Washington who do not balong to the Army will not 
be taken in. Your language will take in a little bunch of clerks 
up here and give them rates that the other clerks of the Govern
ment would not have. 

Mr. HULL. The Chief of the Ordnance Department in the 
hearings, made this statement: ' 

General CROZIER. ~ou see what the difficulty is there-that we have some 
employees who ~re paid out of more than ~n~ appropriation. That p&rtion 
of then-pay which comes out of the army b1l11S computed in a certain fashion 
and that portion which comes out of some other bill is computed in anothe~ 
fashion. and it is very difficult to get the matter straight. What have you to 
say on t~t subject, Captain Montgomery1 

. Captam MoNTO~H.IERY. The law as embraced in the anny appropriation 
b1lllast year pro';ded for payment. only o:ut of flmds appropriated for the 
sup-port of the At Il!-Y. A ;'lit reads, 1t applies to all army appropriation acts, 
It did not make a b1t of difference whether payment is to be made from the 
appropriation. "9rdn.ance service," ~·~ay of the Army," or any other. We 
have appropnations m the sundry ruvil acts, and sometimes in the deficiency 
acts, and an ~mployee ~ing employed ~m ~ee kinds of work, each kind of 
work au~h<;JrlZed by a. ~erent appropr:mtion, one authorization in the army 
appropriation act, one m the sundry civil act, and another in the fortification 
act, the result is that you will ha\'e to calculate that man's pay on two dif. 
ferent bases. 

In one cs.se your calculation will be based on the Government salary 
tables, whi~h have been got ten up by the Comptroller of the Treasru·y and 
have been m effect for years. 

Mr. HEMENWAY. I do not think the gentleman from Iowa 
gets my point. If this were applied to the employees in the Ord- · 
nance Department at Washington, it would give a bunch of 
clerks employed in_that Department this method of payment and 
the balance of the clerks in the other Departments of the Gov
ernment another plan of payment. The gentleman ought not to 
confine it to the Army, but let the provision go on that it shall 
not apply to those employed in the Ordnance Department at 
Washington. · 

Mr. HULL. This only simplifies the matter. The Comptroller 
has decided that it does not apply to anything but the money car
lied in the army appropriation bill. 

Mr. HEMENWAY. The Comptroller has decided that it would 
not apply to any money that is not carried in the army appropri
ation bill? 

Mr. HULL. That is right. 
Mr. HEMENWAY. And the clerks provided for under the 

legislative bill would not come under it? 
Mr. HULL. They would not. I do not know what it is, but 

they would be paid under a different plan or theory. The object 
of this is to bring the employees all under one computation. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
Hereafter all moneys arising from dispositions authorized b:y law and reg

ulation of serviceable ordnance and ordnance stores shall constitute one fund 
on the books of the Treasury Department, which shall be available to replace 
like o:;-dnan~e and ot:dna~c~ stores thus diSIJosed of throughout the fiscal 
year m which the dispos1tion was effected and throughout the following 
year. 

Mr. GROSVENOR. Mr. Chairman, I rise to give notice that I 
wish to make some points of order on the remaining portion of 
this bill. I give this_ eady notice. so that. I may,. not be ruled out. 

Mr. HEMENWAY. Mr. Chairman, I make apoint{)f orderon 

, 
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this paragraph, and the point of order is that it changes existing he says that if it should become a law it will necessitate many 
law. It says: transfers in the clerical force of the Department, all of which 

must be provided for in the legislative, executive, and judicial 
appropriation bill. He says: Hereafter all moneys arising from dispositions authorized by law and 

re.,.ulation of serviceable ordnance and ordnance stores, shlill constitute one 
tuDd on the books of the Treasury Department, which shall be available to 
repla{l6 like ordnance and ordnance stores thus disposed of. 

In other words, it provides that the Ordnance Department may 
sell certain things that they think ought to be sold, and turn 
&round and repurchase other items with that money. It is a 
change of existing law. Under the law now the proceeds for any 
item which is sold have to be turned into the Treasury. 

Mr. HULL. I wish the gentleman from Indiana would with
hold his point of order, because I acknowledge that it is subject 
to a point of order, if he insists upon it. I would like to ask the 
gentleman if he has read the hearings? 

Mr. HEMENWAY. Yes; but I would not allow any officer on 
earth to dispose of property of the Government and then turn 
around and invest the money rece:ved for it on his own motion. 

Mr. HULL. But yon have done it for forty years. 
Mr. HEMENWAY. Then we ought to stop it. The temptation 

is always strong for a man, when be wants something new and 
can not get an appropriation for it, to find something that he can 
sell and then go and buy what he wants. 

Mr. HULL. I ackilowledge that it is subject to a point of 
order, but the gentleman is not correct in the statement that we 
do not allow it. We allow commissary officers to sell stores from 
the commissary department, and the money does not go back into 
the Treasury, but they buy other stores with it. 

Mr. HEMENWAY. I am sorry if they do; if I had charge of 
the bill, I would change it as quick as I could. 

Mr. HULL. I would not. 
The CHAIRMAN. To what language does the gentleman 

make the point of order? 
Mr. HEMENWAY. I make the point of order against lines 

from 13 to 19, inclusive. 
The CHAIRMAN. The point of order is sustained. 
The Clerk read the last section of the bill, as follows: 

I beg leave to suggest, therefore, that if the measure meet with the ap
proval of your committee it be incorporated in the pending ar~y appropria
tion bill in order to avoid, as far as possible, the delays to which a separate 
bill is likely to be subjected. 

At the time it was incorporated in the bill the committee had 
every reason to believe that it would be permitted to remain there. 
That action not haTing been taken by the House, there is nothing 
to say except that we believe the measure would result in a large 
saving to the Government, in better administration to the War 
Department, and that we hope in the near future to bring it be
fore the House as a separate measure. 

The CHAIRMAN. The Chair sustains the point or order. 
Mr. HULL. Mr. Chairman, I ask unanimous consent to recur 

to the paragraph providing for contingent expenses of the mili
tary information division, on page 4, in order that I may ask 
unanimous consent that the amendment offered by the gentleman 
from Indiana [Mr. HEMENwAY] be withdrawn. I ask that for 
this reason. that if his amendment remains in the bill it is impossi
ble for a Chief of Staff to buy a ribbon for a typewriter. It is im
possible to buy a paper of pins for his office. It is impossible to 
buy any stationery for the General Staff, and I do not believe the 
gentleman intended to make an amendment so restrictive as that. 
I hope he will consent to having it withdrawn. 

M1·. HEMENWAY. I did not intend to and did not do what 
the gentleman fears. The $50,000 carried on the legislative bill is 
available for the items the gentleman mentions. I object tore
turning to that paragraph. 

The CHAIRMAN. Objection is made. 
Mr. HULL. Mr. Chairman,Imove thatthecommitteedo now 

rise and report the bill to the House with a favorable recommen
dation. 

The motion was agreed to. 
The committee accordingly rose; and the Speaker having re

sumed the chair, Mr. OLMSTED, Chairman of the Committee of 
the Whole House on the state of the Union, reported tl:at that 
committee had had under consideration the bill H. R. 10670, the 
army appropriation bill, and had instructed him to report that it 
bad made sundry amendments thereto and recommends that the 
amendments be agreed to and that the bill as amended do pass. 

Mr. HULL. Mr. Speaker, I move the previous question on the 
bill and amendments to its final passage. 

The SPEAKER. The question is on ordering the previous 
question. 

The previous question was ordered. 
The SPEAKER. Is a separate vote asked on any amendment? 

If not, the vote will be taken on the amendments in gross. The 
question is on the amendments. 

The amendments were agreed to. 
The SPEAKER. The question now is on the engrossment and 

third reading of the bill. 
The bill was ordered to be engrossed and read a third time, read 

the third time, and passed. 
On motion of Mr. HULL, a motion to reconsider the last vote 

was laid on the table. 

That the officers of the Adjutant-General's Department except the Adju
tant-General, and the officers of the Record aud Pension office shall hereafter 
constitute one department of the Army, to be known as the Military Secre
tary's Department; and the Adjutant-General's Office and the Record and 
Pension Office, heretofore constituting bureaus of the War Department, shall 
hereafter constitute the Adjutant-General's section and the Record and Pen
sion section of a consolidated bureau to be known as the Militar y Secretary's 
Office of the War Department. The officers so consolidatt-d shall be borne on 
one list in the order of rank held by them, and those of them who hold per
manent appointments as officers of the Adjutant-General's Department 
or of the Record and Pension Office shall be entitled to promotion 
below the grade of brigadier-general, aa now provided by law, and 
in the order of their standing on said list. Except as otherwise pro· 
vided herein, the laws now in force shall continue to govern the appoint
ment, promotion and detail of all officers of the co~solida~d department 
hereby created: hovidedhThat the officers of the sa1d consolidated depart
ment shall be subject tot e supervision of the Chief of Staff: Provided fU?·
ther That no appointments or details to the grade of assistant adjutent
general with the rank of major shall be made until the number of officers of 
that grade shall be reduced to less t han ten, and thereafter the number 
of officers of said grade in the consolidated department shall be ten: p,·o
vided Ju1·ther, That of the officers consolidated1.as hereinbefore provided, 
the senior in rank, who shall be chief of the consolidated department and the 
title of whose office is hereby changed to that of military secretary, shall 
hereafter have rank one grade higher tb.n.n that n ow held by him; but when 
he shall become separated from service on the active list of the Army the 
rank of the military secretary on said list shall thereafter be the same as that 
now held by the senior of the officers hereby consolidated. Except as here- E~TROLLED BILL SIGNED. 
inafter provided, the remaining officers of the consolidated department . E . 
shall retain the titles that they now bear: Pmvided further, That when the Mr. WACHTER, from the Comrmttee on nrolled Bills, r&-
office o~ Ad:jutant-General shall become vacant, the va-cancy so created on ~ported th~t th~y had examined and f~und truly enrolled bill of 
the active hst ~f the Army shal! not be. filled, anq thereafter the several of- the followmg title· when the Speaker Signed the same: 
fleers now deSllffi!l.ted by the t.1tle Assistant AdJutant-General and by the ' . . . 
title Assistant Chief of the Record and Pension Office shall be designated H. R. 6804. An act proVIding for the appomtment of a customs 
by the title Adjutant-General. Nothing in this a<!t shall be so construed appraiser at Pittsburg Pa. 
as to deprive nny officer of his commission or to increase the total number of ' 
officers of the Army, and all laws or parts of laws inconsistent with the pro- WITHDRAWAL OF PAPERS. 
visions of .this act are hereby r epealed. 

Mr. GROSVENOR. Mr. Chairman, I make the point of order 
of that paragraph beginning at page 39, line 20, and ending with 
the words" Adjutant-General " in the twelfth line on page 41.' that 
it is new legislation throughout, and I make the further pomt of 
order against the several distinct and separate provisos, each as a 
distinct and separate pmposition, because it is all new legislation 
materially affecting, repealing, and changing existing law. 

Mr. HULL. Mr. Chairman, I do not pm-pose contesting the 
point of order. It it obvious to every Member of the House that 
it is subject to a point of order. I do want, however, to say for the 
Committee on Military Affairs that at the time it was incorpo
rated in the bill it was supposed it would have practically no op
position on the part of the Members of the House. 

It was placed on the military appropriation bill because it was 
understo9d it was exceedingly desirous to get these provisions 
through at the. earliest possible date. for the reason set out by the 

~ Seeretary of-War->-iwhi& letter of the 16th of January, in which 

By unanimous consent, leave was granted to Mr. CASSIN GRAll 
to withdraw from the files of the House, without leaving copies, 
the papers in the case of Nathan Finnigan, Fifty-seventh Con
gress, no adverse report having been made thereon. 

Also to Mr. LORIMER, to withdraw from the files of the House, 
without leaving copies, the papers in the case of Louis J. Sacriste, 
Fifty-seventh Congress, no adverse report having been made 
thereon. 

LEAVE OF ABSENCE. 

-By unanimous consent, leave of absence was granted as follows: 
To Mr. WILEY, of New Jersey, for five days on account of death 

in his family. 
To Mr. MURDOCK, for fifteen days, on account of important busi-

ness. 
ADJOURNMENT. 

Then, on motion of Mr. HULL (at 4 o'clock and 5 minutes p.m.), 
the Honse adjourned . . 
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EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, the following executive communi

cations were taken from the Speakers table and referred as 
follows: 

A letter from the Sec1·etary of the Treasury, transmitting a de
tailed statement of the refunds of customs duties for the fiscal 
year ended June 30, 1903-tothe Committee on Ways and Means, 
and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of Commerce and 
Labor submitting an estimate of appropriation for miscellaneous 
expenses of Fish Commission-to the Committee on Appropria
tions and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a copy 
of a communication from the Chief of Division of Printing and 
Stationery submitting an estimate of appropriation for postage for 
Smithsonian Institution-to the Committee on Appropriations, 
and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a copy 
of a communication from the Secretary of War submitting an es
timate of appropriation for a building at the military post near 
Indianapolis, Ind.-to the Committee on Appropriations, and or
dered to be printed. 

A letter from the Acting Secretary of State, proposing a joint 
resolution to permit Alfon o Zelaya, of Nicaragua, to become a 
cadet at the West Point Military Academy-to the Committee on 
Military Affaii·s, and ordered to be printed. 

A letter from the Acting Secretary of State, transmitting, with 
a favorable recommendation, a communication relating to the in
corporation of the American National Institute at Paris-to the 
Committee on the Library, and ordered to be printed (all except 
accompanying print.ed documents). 

extension of Wyoming avenue, and for other purpo es-to the 
Committee on the District of Columbia. 

By Mr. HAY: A bill (H. R. 11042) to provide for the settlement 
of certain claims of officers and enlisted men of the Army for the 
loss or destruction, without fault or negligence on thepartof said 
officers and men, of property belonging to them in the military 
service of the United States-to the Committee on Claims. 

By Mr. MORRELL: A bill (H. R. 11043) to amend an act en
titled "'An act relating to the Metropolitan police of the District 
of Columbia," approved February 28, 1901-to the Committee on 
the District of Columbia. 

By Mr. WILSON of Arizona: A bill (H. R. 11044) relating to 
certain mineral lands now included in the Gila River Indian 
Reservation, in Arjzona-to the Committee on Indian Affairs. 

By Mr. MANN: A bill (H. R. 11045) to provide for a public 
building at South Chicago, lll.-to the Committee on Public 
Buildings and Grounds. 

By Mr. HENRY of Texas: A bill (H. R. 11046) making an ap
propriation for the improvement of the Brazos River between 
Old Washington and Waco-to the Committee on }th-ers and 
Harbors. 

By Mr. COWHERD: A bill (H._R. 11047) for the construction 
of a conduit for the waters of Rock Crc:ek, and for other pur
poses-to the Committee on the District of Columbia. 

By Mr. THOMAS of Iowa: A bill (H. R. 11048) for the judicial 
ascertainment of claims against the United State3-to the Com
mittee on the Judiciary. 

By Mr. FOSTER of Vermont: A bill (H. R. 11049) to amend 
section 1 of an act entitled "An act; to regulate the immigration 
of alien! into the United StaiRs. ' approved March 3, 1903-to the 
Committee on Immigration and Naturalization. 

By Mr. RANSDELL of Louisiana; A bill (H. R. 11050) to au
thorize the Little Rock and Mom·oe Railway Company to con
struct, maintain, and use a bridge across Ouachita River, in too ~ 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND State of Louisiana, at a point between Ouachita City and the 
RESOLUTIONS. mouth of Bayou Loutre-to the Committee on Interstate and 

Under clause 2 of Rule XIII, bills and resolutions of the follow- Foreign Cominerce. 
ing titles were severally reported from committees·, delivered to By Mr. WADSWORTH: A bill (H. R. 11051) for the extension 
the Clerk, and referred to the several Calendars therein named, of Elm stmet northwest.-to the Committee on the District of 
as follows: Columbia. 

:Mr. NEEDHAM, from the Committee on the Public Lands, to By Mr. SCUDDER: A joint resolution (H. J. Res. 86) directing 
which was referred the bill of the House (H. R. 3581) providing the Secretary of War to submit plans and estimates for the con
the means of acquiring title to two groves of Sequoia gigantea in stl"llction of a breakwater at Luces Landing Northville, Suffolk 
the State of California, with a view to making national parks County, N. Y.-to the Committee on Rivers and Harbors. 
thereof, reported the same with amendment, accompanied by a Also, a joint r~olution (H. J .. Res. 87) directing the ~cre?ry 
report (No. 461); which said bill and report were referred to the of War to subm1? plans and estimates for a channel leadmg mto 
Committee of the Whole House on the state of the Union. West Harbor, Fishers I land, all in the county of' Suffolk and 

I 
State of New York-to the Committee on Rivers and Harbors. 

CHANGE OF REFERENCE. 
Also, a joint resolution (H. J. Res. 8 ) directing the Secretary 

' of War to submit plans and estimates for a breakwater at Fire 
Under clause2 of Rule XXII, committees were djscharged from Island Inlet, in the county of Suffolk: and State of New York-to 

the consideration of bills of the following titles; which were there- the Committee on Rivers and Harbors. 
upon referred as follows: By Mr. DE ARMOND (by rwuest): A joint resolution. (H. J. 

A bill (H. R. 7619) construing the provisions of sections 2304 Res. 89) for the relief of Daniel B. Watts-to the Committee on 
to 2309 of the Revised Statutes of the United States in certain Military Affairs. 
cases-Committee on Invalid Pensionsdischarged,and referred to By Mr. HINSHAW: A concurrent resolution (H. C. Res. 35) 
the Committee on the Public Lands. for binding 17,000 copies of the three separate memorial addresses 

A bill (H. R. 10968) granting a pension to Marceline P. Hamil- delivered before the two Houses of Congre...,s-:to the Committee 
ton-Committee on Invalid Pensions diBcharged, and referred to on Printing. 
the Committee on Pensions. By Mr. NEVIN: A resolution (H. Res. 164) to pay the sum of 

A bill (H. R. 10523) granting a pension to Edson H. Crawfmd- $202.50 to Jacob Bader-to the Committee on Accounts. 
Committee on Military Affairs discharged, and referred to Com 
mittee on Invalid Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

of the following titles were introduced and severally referred as 
follows: 

By Mr. KALANIANAOLE (by request): A bill (H. R. 11036) 
to prohibit the employment of aliens on public works in the Ter
ritory of Hawaii-to the Committee on the Territories. 

Also, a bill (H. R. 11037) for the improvement of entrance to 
harbor of Honolulu, Territory of Hawaii-to the Committee on 
Rivers and Harbors. 

Also, a bill (H. R. 11038) for survey and estimate for the con
struction of a brea1..--water for the protection of the harbor at Hilo, 
island of Hawaii, Territory of Hawaii-to the Committee on Rivers 
and Harbors. _ 

By Mr. NEVIN: A bill (H. R. 11039) to amend section 3262 of 
the Revised Statutes as amended-to the Committee on Ways and 
Means. 

Also, a bill (H. R. 11040) for the erection of a public building 
at Hamilton, Ohio-to the Committee on Public Buildings and 
Grounds. 

By Mr. HOWELL of New Jersey: A bill (H. R. 11041) for the 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follow: 

By Mr. AMES: A bill (H. R. 11052) granting an increase of 
pension to Mary Eaton Livingston-to the Committee on Pen
sions. 

By :Mr. BENTON: A bill (H. R. 11053) granting a pension to 
Cynthia J. Hathcock-to the Committee on Pensions. . 
' Also, a bill (H. R.11034) granting a pe:nllon toHenryP. Conn

to the Committee on Invalid Pensions. 
Also, a bill (H. R. 11055) granting an increa89 of p€nsion to 

Winfield S. Russell-to the Committee on Invalid Pensions. 
By Mr. BRANDEGEE: A bill (H. R. 11056) to authorize the 

PreEident to appoint Henry T. Skelding now p:tymaster on the 
retired list of the Navy~ a pay dirc:cto. on the retired list of the 
Navy-to the Committee on Na val Affairs. 

By Mr. CALDWELL: A bill (H. R. 11057) granting an incre3.Se 
of pension to Samuel H. McCarty-to the Committee on Invalid 
Pensions. 

By Mr. CASSINGHAM: _A bill (H. R. 11058) granting a pen
sion to Mary Apple-to the Committee on Invalid Pensions. 

By Mr. COOPER of Wisconsin: A bill (H. R. 11059) granting 
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an inc1·ease of pension to Josiah E. Keyes-to the Committee on 
Invalid Pensions. 

By Mr. CUSHMAN: A bill (H. R. 11060) granting an increase 
of pension to Thomas Maker-to the Committee on Invalid Pen
sions. 

By Mr. DANIELS: A bill (H. R. 11061) granting an increase 
of pension to Frances Thorn Brann-to the Committee on Invalid 
Pensions. 

By Mr. DAYTON: A bill (H. R. 11062) to provide suitable 
medals for the officers and crews of the United States vessel of 
war Kearsarge, at the time she sank the Confederate vessel of war 
Alabama off Cherbourg, France, June 19, 1864:-to the Committee 
on Naval Affairs. 

By Mr. DE ARMOND (by request): A bill (H. R.11063) grant
ing an increase of pension to Robert L. McMurtry-to the Com
mittee on Invalid Pensions. 

By Mr. GIBSON: A bill (H. R. 11064) granting an increase of 
pension to Elbert Parker-to the Committee on Invalid Pensions. 

By Mr. GRIFFITH: A bill (H. R. 11065) granting an increase 
of pension to Elihu Wheeler-to. the Committee on Invalid Pen
sions. 

Also, a bill (H. R. 11066) granting an increase of pension to 
Joshua D. Griffith-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11087) granting an increase of pension to Eli 
Duvall-to the Committee on Invalid Pensions. 

By Mr. GROSVENOR: A bill (H. R. 11068) granting a certifi
c.:'l.te of merit to John A. Cassell-to the Committee on Military 
Affairs. 

By Mr. HASKINS: A bill (H. R. 11069) granting an increase 
of pension to William H. Willey-to the Committee on Invalid 
Pensions. 

By Mr. HAY: A bill (H. R. 11070) for the relief of George H. 
Mellen, deceased-to the Committee on War Claims. 

By Mr. HOWELL of New Jersey: A bill (H. R. 11071) for the 
relief of Franklin Patterson-to the Committee on Claims. 

By Mr. HUGHES of West Virginia: A bill (H. R. 11072) for 
the relief of Turman V. Cremeans-to the Committee on Military 
Affah·s. 

By)dr. HULL: .A bill (H. R. 11073) granting an increase of 
pension to Henry B. Summey-to the Committee on Invalid Pen-
sions. · 

By Mr. JOHNSON: A bill (H. R. 11074) granting a pension 
to Merritt R. Simpson-to the Committee on Invalid Pensions. 

By Mr. JONES of Virginia: A bill (H. R. 11075) for the relief 
of Downings Methodist Episcopal Church South, of Oak Hall, 
Va.-to the Committee on War Claims. 

By Mr. KNOPF: A bill (H. R. 11076) granting an increase of 
pen ion to Elvira Miller-to the Committee on Invalid PensioilS. 

By Mr. LIVERNASH: A bill (H. R. 11077} granting a pension 
to Gustav Jansen-tow Committee on Pensions. 

Also, a bill (H. R. 11078) for the relief of William R. Wheaton 
and Charles H. Chamberlain, of California-to the Committee on 
Claims. 

Also (bY request), a bill (H. R. 11079) to increase the pen
sion of William Turner-to the Committee on Pensions. 

By Mr. LORIMER: A bill (H. R. 11080) granting a pension to 
l\I. R. Clark-to the Committee on Invalid Pensions. 

By 1\Ir. MADDOX: A bill (H. R.11081) for the relief of Samuel 
L. Robertson-to the Committee on War Claims. 

By Mr. MANN: A bill (H. R. 11082) granting a pension to 
Johann G. Fleckles-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11083) to authorize the Secretary of War to 
correct the military record of Oscar B. Knight-to the Commit-
tee on Military Affairs. . 

Also, a bill (H. R.11084) to compensate E. C. SturgesfQr prop
erty lost during the Spanish-American war-to the Committee 
on War Claims. 

Also, a bill (H. R.11085) placing Hugh T. Reed on the retired 
list with rank of captain-to the Committee on ::Jlli1itary Affairs. 

Also, a bill (H. R. 11086) granting a pension to Charles W. 
Crary-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11087) granting a pension to John Ecker
man-to the Committee on Invalid Pensions. 

By Mr. l\ITERS of Indiana: A bill (H. R. 11088) granting an 
increase of pension to Cora M. Mosier-to the Committee on In-
valid Pensions. . 

Also, a bill (H. R. 11089) granting an increase of pension to 
William H. Summers-to the Committee on Invalid Pensions. . 

By Mr. MORRELL: A bill (H. R. 11090) granting an increase 
of pension to Joseph Reese-to the Committee on Invalid Pensions. 

Also a bill (H. R. 11091) granting an increase of pension to 
Charles Stackhouse-to the Committee on Invalid Pensions. 

By Mr. McCALL: A bill (H. R. 11092) granting a pension to 
Eben N. Blake-to the Committee on Invalid Pensions. 

By Mr. NEVIN: A bill (H. R. 11093) for the relief of the heirs 
at law of Charles ·K. Smith, jr.-to the Committee on Claims. 

By Mr. OTJEN: A bill (H. R. 11094) for the relief of William 
A. Power-to the Committee on War Claims. 

By 1\Ir. PAGE: A bill (H. R.11095) for the relief of E. J. French, 
heir of Patrick D. Gilchrist, deceased-to the Committee on 
Claims. 

By lli. POWERS of Massachusetts: A bill (H. R. 11096) to re
move the charge of desertion from the military record of George 
D. Coburn-to the Committee on Military Affairs. 

By Mr. POWERS of Maine: A bill (H. R. 11097) for the relief 
of Seth H. Hall-to the Committee on Invalid Pensions. 

Alao, a bill (H. R. 11098) granting an increase of pension to 
Leonard H. Washburn-to the Committee on Invalid Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 11099) granting a pen
sion to Catrena Helmig-to the Committee on Invalid Pensions. 

By lli. SHERLEY: A bill (H. R.11100) for the relief of J. W. 
Bauer and others-to the Committee on Claims. 

Also, a bill (H. R.11101) for the relief of J. C. Pendleton, of 
Jefferson County, Ky.-to the Committee on War Claims. 

Also, a bill (H. R. 11102) granting a pension to Christina Vet
ter-to the Committee on Invalid Pensions. 

By Mr. SLEMP: A bill (H. R. 11103) for the relief of George 
T. Larkin-to the Committee on Claims. 

Also, a pill (H. R. 11104) for the relief of George T. Larkin
to the Committee on Claims. 

By Mr. SOUTHARD: A bill (H. R. 11105) granting an increase 
of pension to Peter Furnier-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11106) granting an inm:ease of pension to 
Sherman R. Haskill-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11107) granting an increase of pension to 
Charles V. Lincoln-to the Committee on Invalid Pensions. 

Also. a bill (H. R. 11108) granting an increase of pension to 
John W. Clench-to the Committee on Invalid Pensions. 

Also, a bill (H. R.11109) to correct the military record of James 
Taylor, alias James Wilson-to the Committee on Military Af
fairs. 

·Also! a bill (H. R. 11110) to correct the military record of 
Joseph C. Keubeler, alias Karl Kuhne-to the Committee on 
Military Affairs. . 

Al o, a bill (H. R. 11111) to correct the military record of Ed
ward S. Knappen-to the Committee on Military Affairs. 

By 1\fr. TAWNEY: A bill (H. R. 11112) granting an increase 
of pension to Henry H. Howard-to the Committee on Invalid 
Pensions. 

By Mr. TIRRELL: A bill (H. R. 11113) granting an increase 
of J:ension to Silas G. Soules-to the Committee on Invalid Pen
sio .:s. 

By Mr. W .A.DE: A bill (H. R. 11114) granting an increase of 
pension to William D. Leek-to the Committee on Invalid Pen
s:ons. 

Also, a bill (H. R. 11115) granting an in~r<:aaa of pension to 
1\Iary E. Lantz-t'J the Committea on Invalid Pensions. 

Also, a bill (H. R.11116) for the relief of Charles C. Bauman
to the Committee on Claims. 

Also, a bill (H. R. 11117) to correct the military record -of 
Timothy Lyons-to the Committee on Military Affairs. 

By Mr. WILSON of Arizona: A bill (H. R. 11118) for the relief 
of Pima County, Ariz.-to the Committee on Claims. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By the SPEAKER: Resolution of William McKinley Post, 

No. 701, Grand Army of the Republic, Chicago, ill., in favor of a 
service-pension bill-to the Committee on Invalid Pensions. 

By Mr. ADAMSON: Resolutions of board of directors of the 
Georgia Experiment Station, favoring an increased appropriation 
for agricultural experiment stations-to the Committee on Ap
propriations. 

By Mr. BABCOCK: Papers to accompany bill H. R. 7878, grant
ing an increase of pension to Richard Jones-to the Committee 
on Invalid Pensions. 

Also, petition of residents of Prairie du Chien, Wis., for the im
provement of the upper Mississippi River-to the Committee on 
Rive1·s and Harbors. 

By 1.fr. BARTHOLDT: Petition of Mound City Council, No. 
207, United Commercial Travelers of America, in favor of bill to 
amend bankn1ptcy law-to the Committee on the Judiciary. 

Also, petition of the presidents of the St. Louis .Manufacturers' 
.Afsociation and Business Men's League, relating to the improve
ment of the upper Mississippi River-to the Committee on Rivers 
and Harbors. 

By Mr. BARTLETT: Resolution of the board of directors of 
the Georgia experiment station. favoring inCI·ea.sing appropria
tions for ag1icultural experiment stations-to the Committee on 
Appropriations. 
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By Mr. BENTON: Papers to accompany bill granting a pension 
to Cynthia J. Hatchcock-t.o the Committee on Invalid Pensions. 

Also, papers to accompany bill granting increase of pension to 
Winfield S. Rus£ell-to the Committee on Invalid Pensions. 

Also, papers to accompany bill g1·anting a pension to Henry P. 
Cann--to the Committee on Invalid Pensions. 

By Mr. BURKETT: Petition of residents of Bethany County, 
Nebr., and E. B. Lockwood, of Tecumseh, Nebr., in favor of the 
passage of the Hepblll.--n-Dolliver bill-to the Committee on the 
Judiciary. 

By Mr. BURLEIGH: Resolutions of John B. Hubbard Post, 
No. 20, of Hallowell; Heath Post, No. 6, of Gardiner; Warren 
Post, No. 66, of Winterport, and George Goodwin Post, No. 32, 
of Ripley, Me., Grand Army of the Republic, in favor of a service
pension bill-to the Committee on Invalid Pensions. 

By Mr. BUTLER of Pennsylvania: Resolution of General 
George A. McCall Post, No. 31, Grand Army of the Republic, De
partment of Pennsylvania, in favor of a service-pension bill-to 
the Committee on Invalid Pensions. 

By Mr. CASSINGHAM: Papers to accompany bill to increase 
pension of Joseph Starr-to the Committee on Invalid Pensions. 

Also, resolution of the Ohio Vicksburg Battlefield Commission, 
in fav-or of bill H. R. 5084, providing for a national military park 
commission-to the Committee on Military Affairs. 

By Mr. CLARK (by request): Petition of Rev. J.P. Koeller 
and 10 others, of Herman, Mo., in favor of the Hepburn-Dolliver 
bill-to the Committee on the Judiciary. 

By Mr. CROMER: Resolution of Warren Cole Post, No. 5'23, 
Grand Army of the Republic, Department of Indiana, in favor of 
a service-pension bill-to the Committee on Invalid Pensions. 

Also, petition of H. C .. Adams and others, of Muncie, Ind., 
against enactment of a parcels-post bill-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. DANIELS: Papers to accompany bill H. R. 4487, rela
tive to a trail up Mount Whitney, California-to the Committee 
on Military Affairs. 

By Mr. ESCH: Resolution of William Moore Post, No. 92, 
Grand Army of the Republic, Black River Falls, Wis., in favor 
of a service-pension law-to the Committee on Invalid Pensions. 

By Mr. FIELD: Petition of H. W. Armstrong and 68 others, of 
Hearne, Tex., in favor of the Hepburn-Dolliver bill-to the Com
mittee on the Judiciary. 

By Mr. FLOOD: Papers to accompany bill H. R. 10209, to in
crease the pension of Margaret Delaney-to the Committee on 
Invalid Pensions. 

By Mr. FULLER: Memorial of the Commercial Club of To
peka, Kans., relative to the restoration of theAmericanmerchant 
marine-to the Committee on the Merchant Marine and Fish
eries. 

Also, resolution of E. N. Kirk Post, No. 656, Grand Army of 
the Republic, of Peru, ill., in favor of a service-pension bill-to 
the Committee on Invalid Pensions. . 

By Mr. GARDNER of Massachusetts: Papertoaccompanybill 
H. R. 7056, relati~e to the merchant marine-to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. GIBSON: Papers to accompany bill to increase pension 
of Elbert Parker-to the Committea on Invalid Pensions. 

Also, paper to accompany bill to correct military record of Frank 
Medlin-to the Committee on Military Affrurs. 

Bv Mr. GREENE: Resolution of the Board of Trade of Glouces
ter, ·Mass., relative to the reorganization of the consular service
to the Committee on Foreign Affaixs. 

Also, resolution of the Board of Trade of Gloucester, Mass., 
favoring arbitration treaties between United States and foreign 
cotmtries-to the Committee on Foreign Affairs. 

Also, resolution of the Board of Trade of Gloucester, Mass., 
favoring the rehabilitation of the American merchant marine-to 
the Committee on the Merchant Marine and Fisheries. 

Also, resolution of the Board of Trade of Gloucester, Mass., in 
favor of destruction of derelicts at sea-to the Committee on In
wrstate and Foreign Commerce. 

By Mr. GRIFFITH: Papers to accompany House bill to in
crease pension of Joshua D. Griffith-to the Committee on Invalid 
Pensions. 

Also, resolution of Wadsworth Post, No. 127, Grand Army of 
the Republic, of Franklin, Ind., in favor of a service-pension bill
to the Committee on Invalid Pensions. 

Also, paper to accompany House bill to increase pension of 
Henry B. Sparks-to the Committee on Invalid Pensions. 

By Mr. GROSVENOR: Papers to accompany bill granting a 
certificate of merit to John A. Cassell-to the Com!D.ittee on Mili
tary Affairs. 

By Mr. HAMILTON: Resolution of George H. Thomos Post, 
No. 14, of Benton Harbor, Mich., and A. W. Chapman Post, No. 
21, of St Joseph, Mich., Grand Army of the R~public, in favor of 
a service-pension bill-to the Committee on Invalid Pensions. 

By Mr. HAMLIN: Papers to accompany bill granting a pension 
to Warren R. Herrell-to the Committee on In~alid Pensions. 

Also, paper to accompany bill H. R. 9563 , granting a pension to 
James J. Wallis-to the Committee on Invalid Pensions. 

By Mr. HARDWICK: Resolution of the board of directors of 
the ~eo!gia Expe~"iment Station1 relative t_;o an increase of ap
propnation for agncultural experrment statiOns-to the Commit
tee on Agriculture. 

B;r Mr. HAUGEN: Petition of ~itizens of Postville, Iowa, 
agamst passage of·a parcels-post bill-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. HEPBU,RN: Petition of J. L. Mitchell and 12 others, 
of Smyrna, Iowa, m favor of the passage of the Hepburn-Dolliver 
bill-to the Committee on the Judiciary. 

By Mr. HOWARD: Petition of voters of Young Men's Chris
tian Associati?n of .Union Point, Ga. favoring the passage of the 
Hepbnrn-Doll1ver b1ll-to the Committee on the Judiciary. 
~y Mr. HULL: ~aper to accompany bill H. R. 3921, granting 

an mcrease of pens10n toM. C. Staves-to the Committee on In
valid Pensions. 

BY: Mr. JOH~SON: ~a per to accompany :s;ouse bill granting a 
pens10n to Merntt R. Srmpson-to the Comnnttee on Invalid Pen
sions. 

By Mr. LACEY: Petition of citizens of Blakesburg Iowa in 
favor of bills providing relief for military telegraph op~rator~ in 
the civil war-to the Committee on Military Affairs. 

By Mr. LANNING: Resolution of George B. McClellan Post, 
No. 99, Grand Army of the Republic, Lambertville N. J. in 
favor of a service-pension bill-to the Committee on I~ valid Pen-
sions. -

By Mr. LI~RNASH:. Resolutions of S!ln Francisco Building 
Trades Council and of C1ty Front Federation, of San Francisco 
concerning the use of militia at Cripple Creek, Colo.-to the Com~ 
mittee on Military Affairs. 

Also, resolutions of Central Trades and Labor Union of St. 
August~ne, Fla., favoring an eight-hour and anti-injunction bill
to the Committee on Labor. 

Also, resolutions of Board of Trade of San Francisco for the 
improvement of Siuslaw Harbor-to the Committee on RivetS and 
Harbors. 

Also, resolution of San Francisco Labor Counc-il, against United 
States soldiers coming in competition with civilian mechanics on 
Government work-to the Committee on Labor. 

Also, resolutions of San Francisco Labor Council, concerning 
John Turner-to the Committee on Foreign Affairs. 

By Mr. LOUDENSLAGER: Petition of Henry D. Moore and 
19 others, of Haddonfield, N. J., favoring the passage of the 
Hepburn-Dolliver bill-to the Committee on the Judiciary. 

By ¥r· MANN: Papers to accompany bill.H. R. 9599, granting 
a pens10n to Grace P. Paddock-to the Comnnttee on Invalid Pen
sions. 

.Also, papers to accompany bill H. R. 10920, for the relief of 
Julius Frank-to the Committee on War Claims. 

Also, papers to accompany bill H. R. 8387, granting a pension 
to Emma R. Wallace-to the Committee on Invalid Pensions. 

By :Mr. MIERS of Indiana: Papers .to accompany House bill 
granting an increase of pension to .Herman J. Watjen-to the 
Committee on Invalid Pensions. 

Also, petition of George Lendreck and others, of Vincennes 
Ind., against passage of a parcels-post bill-to the Committee o~ 
the Post-Office and Post-Roads. 

Also, paper to accompany House bill granting an increase of 
pension to Cora M. Mosier-to the Committee on Invalid Pen
sions. 

Also,•papers to accompany bill granting pension to William H. 
Summers-to the Committee on Invalid Pensions. · 

Also,. paper to accompany bill. H. R. 6647, granting an increase 
o! pensiOn to Thomas Headley-to the Committee on Invalid Pen
sions. 

By Mr. MORRELL: Resolution of Colonel James As worth Post 
No. 334, Grand Army of the Republic, of Frankford Philadel~ 
phia, in favor of a service-pension bill-to the Committee on In
valid Pensions. 

Also, resolution of representatives of grain-trade organizations 
relative to the inspection of grain at terminal markets-to th~ 
Committee on Interstate and Foreign Commerce. 

By Mr. NEVIN: Petitions of J. E. Wheeler and 11 others, of 
Crafton ville, Cal.; 0. F. McJ enkin and 17 others, and S. T. Bennett 
and 25 others, of Dayton, Ohio; T. J. Stubbs and 36 others and 
C. Halsey and 29 others, of West Elkton. Ohio; Re·v. G. H. D;aper 
and 28 others, of Middletown, Ohio; Harvey Pennuell and 28 
others, of West Carrollton, Ohio, and H. C. Minnich and 202 
others, of Oxford, Ohio, in favor of Hep1mrn-Dolliver bill-to the 
Committee on the Judiciary. 

By Mr. OLMSTED: Resolution of Post No. ~8, of Harris_burg, 
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Pa.: Captain Colwell Post, No. 201, of Carlisle, Pa., and Sedgwick 
Post, No. 42, of Lebanon, Pa., Grand Army of the Republic, in 
favor of a service-pension law-to the Committee on Invalid Pen
sions. 

By 1\Ir. OTJEN: Resolution of the executive committee of the 
Wisconsin Rest Day Association, for Sunday closing of the pro
posed Lewis and Clark Exposition-to the Committee on Industrial 
Arts and Expositions. 

By Mr. POWERS of Maine: Pape~s to accompany House bill 
g1·anting an increase of pens:on to Seth H. Hall-to the Commit
tee on Invalid Pensions. 

Also, paper to accompany House bill granting an increase of 
pension to Leonard H. Washburn-to the Committee on Invalid 
Pensions. 

By Mr. PRINCE: Resolutions of the Chamber of Commerce of 
Quincy, Ill., favoring passage of Senate bill1618, for reorganiza
tion of United States cJnslllar service-to the Committee on For
eign Affairs. 

SENATE. 

TUESD.:\.Y, January 26, 1901,. 

'Prayer by the Chaplain, Rev. EDWARD EVERETT H.A.LE. 
The Secretary proceeded to read the Journal of yesterday's pro

ceedings, when, on request of Mr. PE~ROSE, and by unanimous 
consent, the further reading was dispensed -v,rith. 

The-PRESIDENT pro tempore. The Journal will stand ap-
proved without objection. · 

CLERICAL FORCE AT SUBTREASURY, BOSTO~; MASS. 

The PRESIDENT pro t empore laid before the Senate a com
munication from the Secretary of the Treasury, transmitting a 
letter from the assistant treasurer at Boston, Mass. , relative to 
an increase in the clerical force in his office of three clerks at 
$1,200 each, and one clerk at $1.000; which, with the accompany
ing- paper, was referred to the Committee on Appropria tions, and 
ordered to be printed. 

Also, resolutions of George W. Parker Post, No. 700, Grand 
Army of the Republic, of Williamsfield, ill., favoring the passage CLERICAL FORCE AT SUBTREASURY, CHICAGO, ILL, 
of a service-pension law-to the Committee on Invalid Pensions. The PRESIDENT pro t empore laid before the Senate a com-

Also, res::>lution of Ju1iu3 Pratt ro3t, No. 143, Grand Army of munication from the Secretary of the Treasury, transmitting a 
the HepubliG, of Kewanee, m.' in favor of a SE:rvice-pension letter addressed by the Treasury Department to the Committee 
bill-to the Co"TIIDittee on Invalid Pensions. on Appropriations, House of Representatives, relative to the 

By.lt1r. RICHARDSON of Alabama: Papers to accompany bill growth of business in the office of the assistant treasurer at Chi-
H . R. 100~9, granting a pension to Harrison Cook-to the Com- cago, TIL, and recommending that provision be made for an in
mittee on Pensions. crease in that force; which, with the accompanying pap&·, was 

Also, papers to accom~ny bill to pension William A. Russell- referred to the Committee on Appropriations, and ordered to be 
to the Committee on Invalid Pensions. printed. 

Also, papers to accompany bill H. R. 2421, for the relief of Wil- PETITIONS .AND MEMORIALS. 
liam P. Tanner-to the Committee on War Claims. ThePRESIDENTprotemporepresentedmemori2.1sof tile Turn 

By Mr. RIXEY: Papers to accompany claim of George M. Verein of Chattanooga, Tenn.; of Lodge No. 50, of Buffalo Lake, 
Fry-to the Committee on War Claims_ and of Freiheit Lodge, No. 142, of St. Paul: in the State of Min-

By Mr. ROBll~SON of Indiana: Petition of H. 0. Wells, of Fort nesota; of the Arion Association, of Wheeling, W. Va.; of the 
Wayne, Ind .. in favor of bill H. R. 1976, relative to post-check German Dramatic Society of Providence, R. I.; of the Deutscher 
system-to the Committee on the Post-Office and Post-Roads. Krieger Verein of Charleston, and of Schiller Lodge, No. 30, of 

By Mr. RUPPERT: Resolutions of Manufacturers' .Association Charleston, in the State of South Carolina; of Columbia Lodge, 
of New York City, on pending bills to repeal the national bank- of Randolph, Nebr.; of the Maennerchor of Waco; of the Turn 
ruptcy act-to the Committee on the Judiciary. Verein of San Antonio; of Lodge No. 4-3, of Welcome; of Schley 

By Mr. SHACKLEFORD: Paper to accompany bill granting a Lodge, of Uhland; of the Deutsche Bauern Lodge, of Sandoval; 
pension h:> CatTena Helmig-to the Committee on Inv.alid Pensions. of W elfen Lodge, No. 52, of- Galveston; of Lodge No. 16.2, of 

By Mr. SHERLEY: Papers to ,accompany bill H. R. 7497, Franham; of the Liederkranz Singing Society, of San .Antonio; 
granting a pension to Emma A. Webster-to the Committee on of Lessing Lodge, N.o. 12, of Sealy; of the Tul'n Verein of 
Invalid Pensions. Ho-uston, and of Germania Lodg-e, No. 1036, of San Antonio, 

Also, papers to accompany bill H. R. 8408, for the relief of all in the State of Texas; of William Tell Lodge, No. 5, of · 
Catherine B. Jones-to the Committee on War Claims. Washington; of the United German Societies of Washington; 

By l~Ir. SMITH of Michigan: Resolutions of John A. Logan of the Verein Ba.den, of Washington; of the German Order of 
Post, No-.1; Innes Post, No. 408; Bonner Post, No. 306: Sedgwick Knights in Black, of Washington, and of the Plattdeutsche 
Po3t, No. 16; W. H. Whitney Post, No. 350; Joseph Wilson Post, Verein of Washingtop, all in the District of Columbia: of the 
No. 87; 0 H. Read Post, No. 234, ar:d IIem·y Rice Post, No.15 L, Deutscher Landwehr Maenner Verein, of Milwaukee; of the Turn 
Department of Michjgan, Grand Army of the Republic, favoring Verein of l\1adison; of Armin Lodge, No.9, of Milwaukee; of St. 
the passage of a service-pension law-to the Committee on Invalid George's Benevolent Society, of Kenosha; of Eintracht Lodge, 
Pensions. No. 34, of Wausau; of the De~tscher Kriegerbund, of Milwaukee; 

By Mr. SNOOK: Papers to accompany bill H. R. 9273, grant- of Lodge No. 145, of Milwaukee; of the Harmonie Singing Club, 
ing an increase of pension to James H. Sackett-to the Committee of Kenosha; of the Bavarian Sick and Benefit Society of She boy
on Invalid Pensions. gan; of the Bruderbund of Milwaukee; of the Germania Singing 

By 1\Ir. STAFFORD: Resolution of Robert Mueller Post, No. Society, of'Eau Claire, and of the Turn Verein of MilwaulreB, all 
250, Grand Army of the Republic, of :Milwaukee, Wis.: in favor in the State of Wisconsin; of the Germania Benevolent Associa
of a service-pension bill-to the Committee on Invalid Pensions. tion, of Richmond, Va.; of the Goethe Lodge, No. 592, of Bur

By Mr. SULZER: Resolutions of New York Board of Trade lington, Vt.; of MultnomahLodge,No. 10, of Portland, and of the 
and Transportation, in opposition to the repeal of the national GeneralGermanAidSociety,ofPortland,allintheStateofOre_gon; 
bankruptcy act-to the Committee on the Judiciary. of the Saengerblmd of Rome; of the GermaniaGesang Ven~in, of 

By Mr. TAWNEY: Papers to accompany bill granting an in- Dunkirk; of the Plattdentsche Bowling Club of Brooklyn; of the 
crease of pension to Henry H. Howard-to the Committee on Lueneburger Heide Club, of New York City; of the Court Olin
Invalid Pensions. ton Lodge, No. 198, of Buffalo; of the Deutscher Krieger Verein 

Also, petition of the Upper Mississippi Improvement Associa- of Buffalo; of the Turn Verein of New York City; of the Arion 
tion, of Winona, Minn., for the impro-vement of the upper Missis- Club of Amsterdam; of the Turn Verein of Newburgh; of the 
sippi River-to the Committee on Rivers and Harbors. Saengerbund of SyTacuse; of the United Grocery and Tea Clerks' 

By Mr. TffiRELL.: Papers to accompany bill granting an in- Union, of New York City; of the Arbeiter-LiederkTanz, of Mount 
crease of pension to Silas G. Soules-to the Committee on Invalid Vernon; of the Tul'n Verein of Yonkers; of the Arbeiter Lieder
Pensions. tafel, of Symcuse; of the Sahiitzen Club of Brooklyn; of the Ger-

By Mr. WADE: Resolutions of August Wentz Post, No.1, of manOrderofHarugaris, of Olean; of PointGratiotLodge,No. 181, 
Davenport, Iowa, and of John R. Buckman Post, No. 382, of Le- of Dunkirk; of Concordia Tent, No. 128, of Rochester; of the 
claire, Iowa, Grand Army of the Republic, favoring the pa-ssage Stein Hive, Ladies of the Maccabees of the World, of Rochester; 
of a service-pension law-to the Commit tee on Invalid Pensions. of the Leber Club: of Brooklyn; of the Turn Verein of Mount 

By Mr. WADSWORTH: Petition of 0. P. Scovell and others, Vernon; of the Social Gymnastic Society of Dolgerville; of the 
of Lewiston, N. Y .. f<woring the passage of the Hepburn-Dolliver Plattdeutsche Club of Brooklyn; of the Bavarian Benefit So
bill-to the Committee on the Judiciary. ciety of Syracuse; of the Nachtwaechter Cycles, of Buffalo; 

By Mr. WILEY of New Jersey: Petition of pastor of the Cen- of Friendship Lodge, No. 551, of Utica, and of the Workmen's 
tral Presbyterian Church, of Orange and East Orange, N.J., for Sick and Death Benefit Fund, Branch No. 83, of Utica, all in 
the passage of the Hepburn-Dolliver bill-to the Committee on the State of New York; of the Eecret Heart Society of Erie; of 
the Judiciary. the German-American Benevolent-Association of Erie; ef the 

By Mr. WILLIAMS of lllinoi3: -Resolutions of Chamber of Singing Society of_Willresbarre; of the Turn Gesang Verein of 
Comreerce of Quincy, Ill., in favor of Senate bill 1618, for reor- .McKeesport; of the Beneficial Association of Philadelpbia; of 
ganization of the consular service-to the Committee on Foreign .the 'rum und GeEa.ng Yercin Eintracht. of Monongahela; of the 

- ·· .Affairs. I Aurora Gesang Verein, of Allegheny;-Of -the German Guards 
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