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aggilﬁt reduction in the sugar tariff—to the Committee on Ways
an eans.

By Mr. NEVILLE: Petition of citizens of Gordon, Nebr., fa-
voring the passage of House bill 7212, relating to leasin %of ublic
11?(13 for grazing purposes—to the Committee on the Public

nds.

By Mr. PAYNE: Petition of Mary L. Seymour and others, of
Auburn, N. Y., for an amendment to the national Constitution

d legal marriage to be monogamic—to the Committee on

the Judiciary.

Also, petition of clerks in the post-office at Cortland, N. Y.,
for the enactment of an eight-hour law and mandatory classifica-
tion for clerks in first and second class post-offices—to the Com-
mittee on the Post-Office and Post-Roads.

Also, petition of Julia D. Sheppard, of Penn Yan, N. Y., for an
amendment to the Constitution providing that the right of citi-
zens to vote shall not be denied or abridged by any State on ac-
count of sex—to the Committee on the Judiciary.

By Mr. RAY of New York: Petitions of post-office clerks in
Ithaca and Owego, N. Y., for the classification of clerksin first
and second class post-offices—to the Committee on the Post-Office
and Post-Roads.

Also, petition of railway postal clerks of the Twenty-sixth Con-
ﬁ:nssional district of New York, for the reclassification of the

ilway Mail Service—to the Committee on the Post-Office and
Post-Roads.

By Mr. RUPPERT: Paper to accompany House bill for the

relief of Frederick Hoefer—to the Committee on Invalid Pen-

sions,

By Mr. RYAN: Petition of railway postal clerks of the Thirty-
second Congressional district of New York, for the reclassifica-
tion of the Railway Mail Service—to the Committee on the Post-
Office and Post-Roads.

Also, resolution of the National Live Stock Exchange, i
the passage of the Grout bill—to the Committee on Agriculture.

By Mr. SHALLENBERGER: Petitions of Phil. Zeigler and 17
merchants of Riverton, Nebr., and John H. Clearman and 7
others, of Norman, Nebr., against House bill 6578, known as the

rcels-post bill—to the Committee on the Post-Office and Post-

8.

Also, paper to accompany House bill 4176, granting an increase
of pension to Nathan W. Snee—to the Committee on Invalid Pen-
sions,

Also, paper to accom House bill 4172, granting an increase
%f pension to George Enghaney-to the Committee on Invalid

ensions,

By Mr. SHERMAN: Petition of citizens of Utica, N. Y., for
amendment of Constitution to prohibit and punish polygamy and
deﬁni%f legal marriage—to the Committee on the Judi 5

By Mr. SPERRY: Resolutions of Buffers and Polishers’ Union
No. 8, of Meriden, Conn., favoring the construction of war ships
at the navy-yards—to the Committee on Naval Affairs.

By Mr. SOUTHARD: Petition of Ship nters’ Union No.
6976, of Toledo, Ohio, favoring the building of war vessels in the
navy-yards—to the Committee on Naval Affairs.

By Mr. STEVENS of Minnesota: Resolution of Washington
County (Minn.) farmers, against reciprocal trade relations with
Cuba admitting sugar free—to the Committee on Ways and
Means.

Also, resolution of the Minnesota Good Roads Association, for
an appropriation for improved roads in various sections of the
country—to the Committee on Agriculture.

By Mr. SULZER: Petition of Lithographers’ Profective and
Beneficial Association, in opposition to House bill 5777, amend-
ing the copyright law—to the Committee on Patents.

%y Mr. TONGUE: Protests of citizens of Lake County, Oreg.,
against leasing of public lands—to the Committee on the Public
Lands.

By Mr, WADSWORTH: Resolution of Niagara Falls Com-
mand, No. 22, Spanish War Veterans, favoring the Bromwell
bill providing payment of medical expenses of officers and men
on sick furlough—to the Committee on Military Affairs.

By Mr. WANGER: Petition of Cigar Makers’ Union No. 446,
of Norristown, Pa., and Ardmore (Pa.) Union, No. 465, Brother-
hood of Carpenters and Joiners, for the repeal of the desert-land
act and the commutation clause of the homestead act, against
donations of public lands to the States, and for an appropriation
of 250,000 for irrigation surveys—to the Committee on the Pub-
lic Lands.

Also, resolution of the Pennsylvania State board of agriculture,
Harrisburg, Pa., in relation to the sale of public lands, the man-
ufacture and sale of oleomargarine, and the irrigation of arid
lands—to the Committee on the Public Lands. .

Also, petition of Souderton (Pa.) Union, No. 115, American
Federation of Labor, favoring the construction of naval vessels
at Government navy-yards—to the Committee on Naval Affairs.

AUTHENTICATED
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Also, petition of Stove Mounters’ Union No. 46, of Royersford,
Pa., for the restriction of illiterate immigrants—to the Commit-
tee on Immigration and Naturalization.

By Mr. YOUNG: Resolution of P lvania State board of
agriculture, for the enactment of a bill er taxing oleomar-

garine, opposing appropriations for irrigation of arid lands, and
or tl-he passage of House bill No. 8735—-to the Committee on Ag-
riculture.

Also, petition of Schuylkill Branch of Philadelphia Christian
Endeavor Union, Garvin Hipple, and others, of Philadelphia, Pa.,
for the suppression of polygamy—to the Committee on the Judi-

%, resolutions of the National Board of Trade, favoring
amendments to the interstate-commerce law—to the Committee
on Interstate and Foreign Commerce.

Also, resolution of the Merchants’ Association of New York,
favoring the reorganization of the consular service—to the Cém-
mittee on Foreign Affairs.

Also, resolution of New Orleans Progressive Union, in i-
tion to reduction of tariff on sugar—to the Committee on %gayu
and Means.

Also, resolutions of the Art Federation of Philadelphia, against
changing the title of Architect of the Capitol—to the Committee
on Appropriations.

Also, resolution of King David Castle, No. 842, Knights of the
Golden Eagle, and Legion of the Red Cross, of Philadelphia, Pa.,
for the suppression of anarchy—to the Committee on the Judi-

ciary.

Also, resolution of Plasterers’ Association No. 8, of Philadel-
phia, Pa., favoring an educational test in the restriction of immi-
gration—to the Committee on Tmmigration and Naturalization.

Also, petition of the president of the Trans-Alaskan Railway
Company, in relation to agriculture, fish, mining and transporta-
tion, etc., in Alaska—to the Committee on the Territories.

Also, resolutions of the Boot and Shoe Manufacturers’ Associa-
tion of Philadelphia, Pa., agking that hides be placed on the free
list—to the Committee on Ways and Means.

Also, petition of Guarantee Council, No. 95, Junior Order United
American Mechanies, in favor of the reenactment of the Chinese-
exclusion act—to the Committee on Foreign Affairs.

By Mr. ZENOR: Papers to accompany House bill 10772, for the
relief of Cornelius Ea].f—bo the Committee on Invalid Pensions.

SENATE.
WEDNESDAY, February &, 1902,

Prayer by the Chaplain, Rev. W, H. MILBURN, D. D.

The Secretary proceeded to read the Journal of yesterday’s pro-
ceedings, when, on request of Mr. QUAY, and by unanimous con-
sent, the further reading was dispensed with.

The PRESIDENT pro tempore. Without objection, the Jour-
nal will stand approved.

GROWTH OF CRIMINAL LAW OF THE UNITED STATES.

The PRESIDENT pro tempore. The Chair lays before the
Senate a communication from the Secretary of State, transmitting
a letter from Mr, Samuel J. Barrows, United States commissioner
for the International Prison Commission, inclosixmformin one
of the rts of that commission, a copy of an ad by the Hon,
David K. Watson, one of the commissioners to revise the Federal
statutes, on the “Growth of the criminal law of the United States.”
The documents aecompanyin% the communication, the Chair is
informed, have been sent to the House of Representatives. The
communication and accompanying letter will be printed and re-
ferred to the Committee on Education and Labor,

FRENCH SPOLIATION CLAIMS,

The PRESIDENT pro tempore laid before the Senate a commu-
nication from the assistant clerk of the Court of Claims, trans-
mitting the conclusions of fact and of law filed under the act of
January 20, 1885, in the French spoliation claims set outin the
findings by the court relating to the vessel brig Industry, James
Very, master; which, with the accompa ]?'lr:%' paper, was Te-
ferred to the Committee on Claims, and ordered to be printed.

He also laid before the Senate a communication from the as-
sistant clerk of the Court of Claims, transmitting the conclu-
sions of factand of law and of the opinion of the court filed under
the act of January 20, 1885, in the French spoliation claims set
out in the findings by the court relating to the vessel brig Sally,
Samuel Wells, master; which, with the accompanying paper, was
referred to the Committee on Claims, and ordered to be printed.

He also laid before the Senate a communication from the as-
gistant clerk of the Court of Claims, transmitting the conclu-
gions of fact and of law filed under the act of January 20, 1885,
in the French spoliation claims set out in the findings by the
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court relaﬁni to the vessel brig Good Intent, Oliver C. Blunt,
master; which, with the accompanying paper, was referred to
the Committee on Claims, and ordered to be printed.

MESSAGE FROM THE HOUSE.

Am from the House of Representatives, by Mr. W. J.
BROWNING, its Chief Clerk, announced that the House had passed
the joint resolution (S.R.49) increasing the membership of the
Joint Committee of Congress upon the Library.

PETITIONS AND MEMORIALS,

Mr, NELSON presented the petition of E. A. Young, D]J:lresident
of the National Association of Credit Men, of St. Paunl, Minn.,
praying for the establishment of a department of commerce;
which was ordered to lie on the table.

Mr. FOSTER of Washington presented a petition of the Board
of Trade of Bremerton, Wash., praying that an appropriation be
made for the construction of necessary buildings for the steam
engineering department at the Puget Sound Navy-Yard, in that
State; which was referred to the Committee on Naval Affairs,

Mr. KEAN presented a memorial of Pomona Grange, No. 1,
Patrons of Husbandry, of Moorestown, N. J., remonstratin
against the enactment of legislation authorizing the irrigation of
the arid lands of the West at public expense; which was referred
to the Committee on Irrigation and Reclamation of Arid Lands.

He also presented petitions of 86 members of Cross Keys Coun-
cil, No. 278, of Cross Keys; of 64 members of Elberon Council,

" No. 85, of OQakhurst; of 81 members of Veritas Council, No. 194,
of Riverside; of 44 members of Marlboro Council, No. 235, of
Marlboro, and of 127 members of General U. 8. Grant Council, No.
168, of Je City, all of the Junior Order United American Me-
chanies, in State of New Jersey, praying for the reenactment
of the Chinese-exclusion law; which were referred to the Com-
mittee on Immigration.

He also ted petitions of sundry citizens of Boonton and
Ri , in the State of New Jersey, praying for the adoption

of an amendment to the Constitution to prohibit polygamy; which

were referred to the Committee on the Judiciary.

Mr. QUAY presented petitions of the Presbyterian Young Peo-
ple’s Society of Christian Endeavor of Elders Ridge, and of 48
members of the Young People’s Society of Christian Endeavor of
New Providence, in the State of Pennsylvania, praying for the
enactment of legislation prohibiting the sale of opiumand intoxi-
cating liquors in the island possessions of the United States;
which were ordered to lie on table.

He also presented petitions of Lient. H. H. Hoagland Post, No.
170, Department of Pennsylvania, Grand Army of the Republie,
of Catawissa; of Brotherhood of Operative Potters’ Union No.
51, of Canonsburg, and of Local Union No. 115, American Fed-
eration of Labor, of Souderton, all in the State of Pennsylvania,
praying for the enactment of legislation anthorizing the construc-
tion of war vessels in the navy-yards of the country; which were
referred fo the Committee on Naval Affairs,

Mr. FORAKER presented a memorial of sundry leper patients
at the leper settlement on the island of Molokai, Hawaii, remon-
strating against that settlement being made a national segrega-

tion settlement for persons afflicted with leprosy, as contemplated
by the so-called Wilcox bill; which was ref to the Committee
on Pacific Islands and Porto Rico.

Mr. CULLOM presented a petition of the Woman’s Christian
Temperance Union of Wheaton, IIL, fpmying for the enact-
ment of legislation to prohibit the sale of firearms and intoxicat-
ing liquors in the island possessions of the United States; which
was ordered to lie on the table,

MISSOURI HOME GUARDS, 1861,

Mr. COCKRELL. I have a letter from the Secretary of War,
embracing 12 pages of typewriting, which contains much informa-
tion in re to a certain military organization in Missouri
known as the Missouri Home Guards. It is very important to
the Committee on Pensions and also to the Commissioner of Pen-
sions that it be printed, and I ask that it be printed as a
document. I make that motion.

The motion was agreed to.

REPORTS OF COMMITTEES,

Mr. PRITCHARD, from the Committee on Forest Reservations
and Protection of Game, to whom was referred the bill (8. 492)
for the purchase of a mnational forest reserve in the Southern
A%palac ian Mountains, reported it without amendment, and
submitted a report thereon. : g _

Mr, CLAPP, from the Committee on Indian Affairs, to whom
was referred the bill (S. 590) for the relief of the Mille Lac
Chippewa Indians in the State of Minnesota, reported it with an
amendment, and submitted a report thereon.

Mr. WARREN, from the Committee on Claims, to whom were

referred the following bills, reported them severally without
amendment, and submitted reports thereon:

A Dbill (8. 808) to reimburse the State of Wyoming for money
expended by the Territory of Wyoming in protecting and pre-
serving the Yellowstone National Park during the years 1884,
1885, and 1886;

A bill (8. 1920) for the relief of Albert C. Brown; and

A bill (8. 178) for the relief of the owners of the British ship
Foseolia and cargo.

Mr. WARREN. from the Committee on Claims, to whom was
referred the bill (8. 2090) for the relief of John L. Rhea, executor
of Samuel Rhea, deceased, and John Anderson, administrator of
Joseph R. Anderson, deceased, submitted an adverse
therleon; which was agreed to, and the bill was postponed indefi-
nitely.

He also, from the same committee, to whom was referred the
bill (8. 2487) for the relief of Bvt. Capt. James D. Vernay, asked
to be discharged from its further consideration and that it be re-
ferred to the Committee on Military Affairs; which was agreed
to

Mr. WARREN. I am directed by the Committee on Claims,

2 | to whom was referred the bill (8. 1091) for the relief of the Port-

land Com: , of Portland, Me., to submit an adverse report
thereon. ?m that the bill be placed on the Calendar.

The PRESIDENT pro tempore. The bill will be placed upon
the Calendar with the adverse report of the committee.

Mr. STEWART, from the Committee on Claims, to whom were
referred the following bills, reported them severally without
amendment, and submitted reports thereon:

A bill (8. 165) to reimburse certain persons who expended
moneys and furnished services and supplies in repelling invasions
and suppressing Indian hostilities mtﬂm the territorial limits of
the present State of Nevada; and

APbﬂl (S. 169) for the relief of Robert D. McAfee and John
Chiatovich.

Mr. TALTAFERRO, from the Committee on Claims, to whom
was referred the bill (8. 567) for the relief of H. B. Matteosian,

reported it without amendment, and snbmitted a thereon.
Mr. CULLOM, from the Committee on Forei%n tions, to
whom was referred the amendment submitted by Mr. HALE on

the 3d instant, proposing to appropriate $1,800 for second secre-
tary to the legation of the United States at Vienna, Austria, in-
tended to be proposed to the diplomatic and consular appropria-
tion bill, reported favorably thereon, and moved that it be referred
to the Committee on Appropriations and printed; which was
agreed to.

Mr. KEAN, from the Committee on Claims, to whom was
referred the bill (S. 903) for the relief of William D. Rutan, reported
it without amendment, and submitted a report thereon.

Mr. HEITFELD, from the Committee on Public Lands, to
whom was referred the bill (S. 1912) granting to the State of
‘Washington 50,000 acres of land to aid in the continuation, en-
largement, and maintenance of the Washington State Soldiers
and Sailors’ Home, reported it without amendment, and submitted
a report thereon.

Mr. MASON, from the Committee on Claims, to whom were
referred the following bills, reported them severally without
amendment, and submitted reports thereon:

Sa? bill (S.f-ffg) to refer t!;e claim of Joseph W. Parish to the
TE of the Treasury for examination and ent of an
balﬂ.nggonnd due; and SE -

A bill (8. 1902) for the relief of Flora A. Darling,

EMPLOYMENT OF MESSENGERS.

Mr, JONES of Nevada, from the Committee to Audit and Con-
trol the Contingent Expenses of the Senate, to whom was referred
the following resolution, submitted by Mr. CLARK of Wyoming
on the 3d instant, reported it without amendment; and it was
considered by unanimous consent, and agreed to:

Resolved, That the Committee on Railroads be, and is hereby, authorized

to employ a messenger, to be paid from the contingent fund of the Se i
the rate of §1,440 per annum, until otherwise provided by law. i

Mr, JONES of Nevada, from the Committee to Andit and Con-
trol the Contingent Expenses of the Senate, to whom was referred
the following resolution, submitted by Mr. FosTER of Washing-
ton on the 28th ultimo, reported it without amendment; and it
was considered by unanimous consent, and agreed to:

Resolved, That the Committee on Coast and Imsular Survey be, and it
hereb; auth ] i
fund 5{:1?3.3 Rty o4 tho TRt ae ST A0 e s e Rl fram thi contingany

Mr. JONES of Nevada, from the Committee to Audit and Con-
trol the Contingent Expenses of the Senate, to whom was referred
the following resolution, reported by Mr. BEVERIDGE from the
Committee on Territories on the 31st ultimo, reported it without
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amendment; and it was considered by unanimous consent, and
agreed to:

Resolved, That the Committes on Territoriea be, and it hereby is, author-
ized to employ & messenger, to be paid from the contingent of the Sen-
ate at the rate of §1,440 per annum until otherwise ordered.

Mr. JONES of Nevada, from the Committee to Audit and Con-
trol the Contingent Expenses of the Senate, to whom was referred
the following resolution, submitted by Mr. DEPEW on the 28th
ultimo, reported it without amendment; and it was considered by
unanimous consent, and agreed to:

Resolved, That the Committee on the Revision of the Laws of the United
States be authorized to appoint a , Whose services shall be devoted
exclusively to the business of said committee, and paid from the cont t
%%;fh%e Senate at the rate of §1,440 per annum until otherwise pro

Mr. JONES of Nevada, from the Committes to Audit and Con-
trol the Contingent Expenses of the Senate, to whom was referred
the following resolution, submitted by Mr. ScorT on the 29th
ultimo, reported it without amendment; and it was considered
by unanimous consent, and agreed to:

Resolved, That the Committee on Mines and Mining be, and it is hereby,

authorized to employ a m , to be paid from the con t fund of
the Senate at the r:t.a of ﬂ,% per annum until provided for by

law.
BILLS AND JOINT RESOLUTIONS INTRODUCED.

Mr. MORGAN introduced the following bills; which were read
twice by their titles, and referred to the ittee on Claims:
A bill (8. 3525) for the relief of the estate of Martha Byrd, de-

A bill (S. 8526) for the relief of the estate of Jonathan Panlk,
A bill (S. 8527) for the relief of the estate of Thomas J. Price,
deceased

A bill (S. 8528) for the relief of Cain Leach;

A bill (8. 35290) for the relief of John Graves Turner;

A bill (S. 35303 for the relief of estate of Jonathan Lewis; and
mﬁbﬂl (S. 8531) for the relief of the heirs of Dr. John H. Rob-

.

Mr. HARRIS introduced a bill (S. 3532) granting a ion to
Ashbell G. F. Janes; which was read twice by its title, and re-
ferred to the Committee on Pensions.

Mr. SIMMONS introduced a bill (S. 8538) granting a pension to
Zebulon A. Shipman; which was read twice by its title, and re-
ferred to the Committee on Pensions.

He also introduced a bill (S. 3534) for the relief of D. S. Bar-
rus and others; which was read twice by its title, and referred to
the Committee on Claims.

Mr. MALLORY introduced a bill (8. 8535) for the relief of the
heirs at law of Edward N. Oldmixon; which was read twice by
its title, and referred to the Committee on Claims.

Mr. BARD introduced a bill (S. 8536) for the relief of certain
Mission Indians of California, and for other ; which was
irn&d_twice by its title, and referred to the ttee on Indian

airs,

Mr. WETMORE introduced a bill (S. 8537) to remove the
charge of desertion from the military record of Michael J. Pryor,
alias Michael Nolan; which was read twice by its title, and re-
ferred to the Committee on Lﬁhtar{Affmm

Mr. GALLINGER introduced a bill (8. 8538) for the relief of
Sophie Kosack; which was read twice by its title, and referred to
the Committee on Claims,

Mr. MITCHELL introduced a bill (8. 3539) to amend an act
entitled ““An act to provide for the adjudication and t of
claims arising from Indian depredations,” approve arch 8,
1801: which was read twice by its title, and referred to the Com-
mittee on Indian De ations.

Mr. QUAY introduced a bill (8. 3540) to establish a national
park and to erect a peace monument at A ttox, in the State
of Virginia: which was read twice by its fitle, and, with the ac-
companying paper, referred to the Committee on Military Af-
fairs.

He also introduced a bill (8. 8541) to correct the military record
of C. Wilson Walker; which was read twice byits title, and, with
the accompanying papers, referred to the Committee on Military

irs.

He also introdnced a bill (8. 8542) granting an increase of pen-
gion to William H, Shaw; which was read twice by its title, and
referred to the Committee on Pensions.

He also introduced a bill (8. 3543) granting a pension to Mary
Allum; which was read twice by its title, and referred to the
Committee on Pensions.

Mr. WARREN introduced a bill (8. 8544) to amend an act enti-
tled ‘“Anacttoprovide for theadjudication and payment of claims
arising from Indian depredations,’’ approved March 8,1891; which
was read twice by its title, and referred to the Committee on In-
dian Depredations.

Mr. CLARK of Montana introduced a bill (8. 8545) for the re-
lief of Warren S. Baxter; which was read twice by its title, and
referred to the Committes on Public Lands.

Mr. DILLINGHAM introduced a bill (8. 8546) for the relief of
L. A. Noyes; which was read twice by its title, and referred to
the Committee on Claims.

Mr. MASON (by request) introduced a bill (8. 8547) to L{.u-cwide
for the transmission in the mails of sums of mon{}y of §1and less by
postage-stamp certificates, to be used in lieu of postage stamps,
now commonly employed in the gayment of smallaccounts; which
was read twice by its title, and referred to the Committee on
Post-Offices and Post-Roads.

He also introduced a bill (8. 8548) anthorizing the construction
of a training ship for the use of the Naval Militia of Illinois and
the several States bordering on the Mississippi River; which was
read twice by its title, and referred to the ittee on Naval

Affairs,

He also introduced a bill (8. 3549) for the relief of P. J. Sexton,
Ezekiel Smith, and Frank Jubin; which was read twice by its
title, and referred to the Committee on Claims.

He also introduced a bill (8. 8550) authorizing the Santa Fe
Pacific Railroad Comgny tosell or lease its railroad property and
franchises, and for other ; which was read twice by its
title, and referred to the ttee on Pacific Railroads.

Mr. COCKRELL introduced a bill (8. 3551) granting an in-
creaseﬂe of pension to John P. Collier; which was read twice by its
title.

Mr. COCKRELL. Toaccom the bill I present the petition
for increase of pension of J ohn%néo]lier, OOmLm?y A, Eleventh
Regiment Kentucky Volunteer Infantry, toge with his affi-
davit and the affidavits of Capt. E. F. Kinnaird, A. B. Sanders,
and county officials and others, and also decision of the Secrehﬁ
of the Interior on appeal, War Deém'tmant record, and hospi
records. Imove that the bill and accompanying papers be re-
ferred to the Committee on Pensions.

The motion was agreed to.

Mr. COCERELL introduced a bill (8. 3552) granting a pension
to John A, Reﬂleﬁ;‘ which was read twice by its title,

Mr, COCKRELL. To accompany the bill, I present the peti-
tion of John A. Reilley, Company B, First Battalion, Fremont’s
Rangers, Missouri Home Guards, together with his m:htnrg rec-
ord, and the affidavits of Robert Drum, H. W. Myrick, and Dr.
Angust Sanders. I move that the bill and accompanying papers
be referred to the Committee on Pensions,

The motion was agreed to.

Mr. COCKRELL introduced a bill (8. 8558) granting an in-
crease of pension to Mary A. Van Wormer; which was read twice
by its title, and referred to the Committee on Pensions.

Mr. FATRBANKS infroduced a bill (8. 3554) granting an hon-
orable discharge to Thomas J. Brown; which was read twice by
its title, and referred to the Committee on Military Affairs.

Mr. PLATT of Connecticut introduced a bill (8. 8555) for the
relief of William Dugdale; which was read twice by its title,and
referred to the Committee on Post-Offices and Post-Roads.

Mr. McMILLAN introduced a bill (8. 8556) granting a pension
to Julia Rowland Mizner; which was read twice by its title, and
referred to the Committee on Pensions.

He also introduced a bill (8. 8557) to provide for free transfers
between street railway lines in the District of Columbia; which
was read twice by its title, and referred to the Committee on the
District of Columbia.

Mr. HOAR introduced a bill (8. 8558) to fix the salaries of the
Vice-President and of the members of the two Houses of Con-
gress; which was read twice by its title, and referred to the Com-
mittee on the Judiciary.

Mr. HALE introdnced a bill (8. 8559) granting an increase of
pension to E. Houghton; which was read twice by its
title, and ref to the Committee on Pensions.

Mr. FORAKER introduced a bill (8. 3580) to amend an act en-
titled ‘“An act to promote the safety of employees and travelers
upon railroads by compelling common carriers engaged in inter-
state commerce to equip their cars with antomatic couplers and
continuous brakes and their locomotives with driving-wheel
brakes, and for other purposes,” approved March 2, 1893, and
amended April 1, 1896; which was read twice by its title, and re-
ferred to the Committee on Interstate Commerce.

He also introduced the following bills; which were severall
read Jihlgr:a by their titles, and referred to the Committee on Mili-

airs:

A bill (8 8561) for the relief of James C. Whitten (with accom-

panyi:;ﬁpapers): .
A bill (8. 8562) to remove the m of desertion from the
military record of Frederick (with accompanying

papers);
A h}l (8. 8563) for the relief of Azor H. Nickerson; and
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A bill (8. 8564) to remove the charge of desertion from the mili-
tary record of John F. Barney.

Mr. FORAKER introduced the following bills; which were
* severally read twice by their titles, and referred to the Committee
on Pensions:

A bill (8. 8565) granting a pension to Clara G. Garretson;

A bill (8. M)grantinganincreaaa of pension to John W.
Armitage; an
A bill (8. 8567) gra.ntmg a pension to Peter J. Osterhaus (with
accom

Mr. D mtrodnced the following hills; which were sev-
erally read twice by their titles, and referred to the Committee on
Pensions;

Abi]l{s 3568) granting an increase of pension to John P.
Travis (with accompanying papers);

A bill (8. 3569) granting a pension to Marquis Brown (with ac-
companying papers); and

A bill (8. 8570) granting an increase of pension to James Rush
(with accom pers).

Mr, CLAP%?ntroduoed a bill (8. 8571) to provide for the erec-
tion of a monument in commemoration of the services of Gen.
Frederick Steuben in the Revolutionary war; which was read
twice by its title, and referred to the Committee on the Library.

Mr. TELLER introduced the fo bills; which were sev-
Pemera]lyread twice by their titles, and referred to the Committee on

(8)
Abﬂl(s.3572)granhm; an increase of pension fo John B.

%bﬂI(S. 8578) granting an increase of pension to John C. Post;

an

A bill (8. 8574) granting an increase of pension to Henry R.
Benmnett
ti‘&led NESON t:gtroduoed a bill (8. 8575) to amen%‘ an act er;—

* act to regulate commerce,” approved February
1887, and all acts amendatory thereof; whmhwasreadtmoeby
its tlt.le and referred to the Committee on Interstate Commerce.

Ho also introduced & bill (S. 3576) for the relief of William
Duncan; which was read twice by its title, and referred fo the
Committee on Military Affairs.

Mr. HAWLEY infroduced a bill (8. 8577) granting an increase
of pension to Mary V. Walker; which was read twice by its title,
and referred to the Committee on Pensions.

Mr. McMILLAN introduced a joint resolution (8. R. 50) di-
recting the Attorney-General to bring suit to determine the con-
stitutionality of the retrocession of that portion of the original
District of Columbia which was ceded to the United States by the
State of Virginia; which was read twice by its title, and referred
to the Committee on the Judiciary.

AMENDMENT TO INDIAN APPROPRIATION BILL.

Mr. HANSBROUGH submitted an amendment proposing to ap-
propriate $441,172.89, ont of any money in the Treasury belo
e Choctaw Natlon to pay the claims against the Choctaw Na-
tion of John A. Rollins and James Gilfillan, as assignees of Luke
Lea and John T. Cochrane, for services rendered in the collection
from the United States of what is commonly known as the ** Net
proceeds claim,” intended to be proposed by him to the Indian
appropriation bﬂl which was referred to the Committee on In-
dian Affairs, and ordered to be printed.

INTERSTATE COMMERCE COMMISSION,

On motion of Mr. ELKINS, it was

Ordered, That 500 extra copies of the bill (8. 3521) tnenhrge the jurisdie-
tion and powers of the Interstate Commerce Commission for the
use of the Senate.

EXECUTION OF LEGAL INSTRUMENTS IN THE PHILIPPINES, ETC

Mr. GALLINGER submitted the following report:

The committee of conference on the votes of the two Houses on
the amendments of the Senate to the bill (H. R. 5814) to provide for the exe-
cution in the Philippine Islands and in Porto Rico of deeds for land situate
in the District of & lumbia, having met, after full and free conference have

; wl to recommend and do recommend to their ve Houses as

oi ows:

That the House recede trom its disagreement to the amendments of the
Benate, and agree to the same.
J. H. GALLING
JAMES M

THOMAS 8 MARTIN,
Managers on the part of the Senate,

JOHN J.JENKINS,

%;‘ENCER BLACKBURN,
Managers on the part afthe House,

The PRESIDENT pro tempore. The question is on agreeing to
the report of the committee of conference.

Mr. HOAR. There was a bill on this subject which passed the
Senate the other day enlarging the scope of the measure originally
proposed. Is that included in the report?

Mr. GALLINGER. Mr. President, I will say to the Senator
from Massachusetts that this is the bill he aIludes to. The House
disagreed to the amendments of the Senate, but the Hounse con-
ferees receded from the agreement and agreed to the amendments,

Mr. HOAR. It is all right, then. I did not know but that it
was some ind dent measure.

Mr. G GER. Itisthe same bill.

The report was agreed to.

URGENT DEFICIENCY APPROPRIATION BILL.

Mzr. HALE I ask the Senate to proceed to the consideration
of t.he t deficiency app: tion bill.

ing no objection, the Senate, as in Committee of the

Whole resumed the consideration of the bill (H. R. 9315) mak-

ing appropriations to supply nrgent deficiencies in the appropria-
tions for the fiscal year endymg June 80, 1902, and for pn%r years,
and for

othe'r

The PRESIgm tempore. The question before the Senate
is on the amendment of the committee to strike out on page 44
lines 11 to 16, inclusive.

Mr, TILLMAN. Mr. President—

Mr. HALE. Will the Senator yield?

Mr. TILLMAN. What does the Semator from Maine desire?

Mr. HALE. I wish to make a statement about the business of
the Senate as by the bill.

Mr. TILL Certainly; I give way, sir.

Mr, HALE. Mr. President, I amverydemmns of finishing the
consideration of this bill as early as possible, and practically the
bill, so far as its provisions go, has already been by the Sen-
ate. There are only one or two matters, which will not take time,
that have been reserved.

The consideration of the bill is complicated by a discussion of
the scandal, or alleged scandal, in The subject-matter is
not in the bill. The Noyes episode is not here. e I am pow-
erleas entirely and am at the mercy of Senators, I venture to

to them to let me go on with the consideration of the pro-
ﬂmnswhnchammthe and get it passed, sot.hatnmygo
over to the House.

Of course I understand that some Senators may feel that, after
what was said yesterday afternoon, there be the oppor-

ofre ly. I see the force of that. As I said, I am power-
o nothing; but I appeal to Senators genem]]y. after
pmperrepl ha.sbeenmade not to prol nglthedmcmonofthat
subject on the bill, because the Senate is early divided upon it
There are friends of the judge here, who will stand by him, and
there are many Senators who believe that thereisa condition
up there. That debate may run on indefinitely. I shall sit down
now, simply with this gemeral appeal to Senators, that after
proper reply has been made, if Senators desire to reply, we do
not prolong the discussion further on this matter, but let the Sen-
ate go on and complete the bill.

Mr. McCUMBER. Mr. President—

Mr. HALE. The Senator from South Carolina yielded to me.

The PRESIDENT pro tempore. The Senator from Sounth Car-
olina was recognized.

Mr. TILLMAN. Iwill give way to the Senator from North
Dakota, if he desires the floor.

Mr. McCUMBER. I believe, Mr. President, that I had the
floor when we adjonrned last evening, and I was about to speak
té)ar%ﬁn?bj%t that was introduced by the Senator from South

Mr. President, it seems to me that there are proper times for
considering rmb:ects that ought to be brought before the Senate.
There are proper times for bringing a subject before the Senate,
I do not know of anything that can possibly be said to be more
ﬁopportuge than the dragging in }ﬁf this Noyes d:%icu]ty ?ig tl:;s

ome matter on every conceivable opportuni uring &
twelve or fifteen months. ad

It has been bronght in and the most villainous charges have
been made, charges which I knew then and know now to be en-
tirely unfounded, charges which I know to be absolutely false.
I have had to restrain myself for months when listening to these
false accusations, with the hope that the parties who seemed to be
so instrumental in carrying out the designs of certain persons
who desire to control the entire Nome country would cease at
gome time, and feel themselves that a matter which was
duly considered by the courts onght to be left in the hands of the
courts until they had disposed of it, and that it would be premature
for the Senate to express an opinion, nuch less to render a verdict,
upon matters then before the Eanpreme Courtof the United States
or the court of appeals before the judges themselves had seen fit
to put upon the record their own convictions and their own deci-

sions in the matter.
One man has been assailed icularly. I know the Senator
from South Carolina; I know hebelongsbothatc]nssotman
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who have been known for their chivalrous conduct at all times;
I know, further, that if he was well acquainted with Alexander
McKenzie, the man whom he stabs here in the back and in the
darkness and under conditions in which he can not defend him-
self, his own sense of manhood, his own sense of fair play, would

uire him to desist a while at least from an attack of that kind.

have known this man, Mr. President, for twenty years, ever
since I have been in business for myself. I know him to be a
noble-hearted, generous, impulsive, sympathetic individual, one
whom the Senator from South Carolina would love as a brother if
he knew him. He is a man who is so true to his own principles of
manhood that he would give his very life’'s blood for any friend
and ask for no remuneration on earth except the fidelity of a
friend to a friend.

Now, Mr. President, this man hasbeen assaulted. He has been
declared to be a thief, a man who has entered into a conspiracy,
and he has been condemned by the circuit court of California of
the ninth district as being, in connection with Judge Noyes, in a
conspiracy to rob e of their rights.

No person on earth ever placed his finger upon a single line
or letter or any word to show that Alexander McKenzie or Judge
Noyes has ever wronged a man out of one single dollar, and I defy
anybody to obtain anything from these records to show that either
of these men, so charged by this court and so convicted, has ever
in reality injured another individual.

Mr. BERRY. Mr. President—

The PRESIDENT pro tempore. Does the Senator from North
Dakota yield to the Senator Arkansas?

Mr. McCUMBER. Certainly.

Mr. BERRY. Isimply want to aska question. Isimply want
to know the facts.

I read the opinion of the court last night. It is stated in that
opinion that it was proven that Mr. McKenzie had gone fo a firm of
lawyers who represented one of the claimants to these mines and
had stated to them that it was best that they should transfer to
him a certain interest in that mine, and they did so transfer it—I
think a fourth interest—and that after the transfer was made to
him Judge Noyes appointed him receiver to take charge of the
mine in the litigation then pending. Is that a fact or has the
court misstated the fact?

Mr. McCUMBER. I will answer the Senator. The man who
makes that statement or attempts to make that statement is
proven in the very record from which that statement is obtained
to be a falsifier. That man himself made an affidavit absolutely
to the contrary before the influence of this syndicate was so strong
as to bring him over and hire him to make those false statements.

The other two members of the same firm with whom he claims
to have been a partner, and who know as much about everything
as he does and who were his partners, denounce it as an absolute
falsehood. He himself has denounced it before in hiz own
evidence.

I stated in the few remarks I made yesterday that this convic-
tion or this judgment has segregated certain portions of evidence
taken from over 3,000 pages of irrelevant testimony, testimony
that was merely hearsay, and twice removed in many instances;
and even then it had to segregate the parts and put them together
without giving either the public, who are interested in this matter,
or the Senate the evidence from which the court drew their con-
clusions.

Mr. BERRY rose.

Mr. McCUMBER. I desire to say to the Senator that I will
reach all of these points in time if he will give me but an oppor-

tunity.
Mr. BERRY. If the Senator will permit one other question, I
will not interrupt him further.

Mr. McCUMBER. Gladly. I am glad to be interrupted.

Mr. BERRY. It is also stated by the court that after this min-
ing proposition was returned to the parties from whom it was
taien by Judge Noyes’s order, Mr. McKenzie, in making his re-

rt, reported that he had received from working the mines
QS,(}DO, and that his expenses had been much more than that
amonnt. The court thereupon states that upon investigation it

was found that he had received $100,000 from working the claim | pa

and that his expenses had been only $35,000. Is that also a false
statement by the court, or is it true?

Mr. McCUMBER. The statement is incorrect, as shown from
all of the evidence which I have read—not in the 8,000 pages, but
from evidence bearing upon that, with which I am pretty well

nainted.

ow, I purpose to through with this matter. Who is this
man Hume who give%o the testimony referred to? What is his
standing in Alaska? What is he known as being there? Go into
the country and find yourself the standing of that man, and it
would condemn him without anything else.

But even he does not attempt to convict Judge Noyes, except
as he testifies that somebody said to him that somebody else

was interested. He did not have the talk with McKenzie, nor
does he claim that, as I understand; but he talked with somebody
else who said that McKenzie had that interest, and that McKenzie
conld control that court and would control the i‘iudge.

Now, I have known Alexander McKenzie. I have known him
all these years. A more quiet, unassuming individual I never
met, and I know enough about the man to kmow that even if
there was anything of that character in his mind he would have
kept it to himself. I kmow him to be a man of sufficient intelli-
gence to do that. Ikmow his position there. When any man ac-
cuses him of entering into a conspiracy so fishy as that which has
been indicated in that decision, I simply stand between him and
any such false accusation.

fwi]l goover this matter and explain it not only to the Senator
but to the Senate, so that Senators may understand some of the
particulars in this case and can draw a correct conclusion and see
whether or not all of the judgments that have been entered are
just and fair, or whether they are the result of a prejudice or a
passion created by this syndicate that seeks to control all of that
country by a persistent purchase of the press and publishing day
after day falsehoods and false accusations.

Mr. President, I say that this has been uttered so often here
that forbearance has ceased to be a virtue npon my part. With-
out attacking any judge, because I will admit that they are all
honorable men, I shall at the same time show what has been done,
according to the record, in the McKenzie case, and you can draw
your conclusion from what is the possibility of what may have
been accomplished in the other case.

These are honorable men, as was stated by the Senator from
California, and I want fo tell him that as to Alexander Mec-
Kenzie, Dudley Dubose, Mr, Frost, Mr. Wood, each and every
one of them is shown to be as honorable a man as the Senator or
any other person. Soitisa question of one party of honorable men
convicting another honorable man and sentencing him without
any evidence whatever, scarcely, or with barely enough to sustain
themselves upon the record.

They may be honorablemen. I am notattacking them. I con-
sider, however, that their judgments have been wa ; and
when you tell me that a black mark is white simply because a
white man made it I will still eriticise it as being a black mark,
and it is not going to change the color. '

What these judges have done the record shows. The evidence
on which they have acted is a clear, concise statement. Here is
the record in the McKenzie case. At the last end of it you will
find the conclusion of the court, and I want to tell every Senator
here that there is not one scintilla of evidence in that entire rec-
ord which will support the conclusion of the court of a conspiracy
on the part of Alexander McKenzie,

Let me see what the facts show in this case. It is stated that
Mr. McKenzie and Judge Noyes went to Seattle and from Seattle
to Nome on the same boat, and from the fact that they were seen
upon the same boat the court concludes that there must have been
a conspiracy.

How did they happen to go on the same boat? The judge went
there intending to take a boat later. He had engaged his passage
upon a boat which was to leave at a later period. Finding that
there was a boat going in a day or two, the same one on which
LﬁcKﬁzﬁe went to Nome, he went, with his secrétary, on board
that 5

Now, when he got to Nome I want to explain the conditions he
found at that place. You will remember that there had been no
judge in the country for about a year. Judge Johnson, who is
now attorney for this Lane syndicate, had come off the bench just
at the time when they were about trying some important cases,
and he afterwards acts as the attorney for this same syndicate.

Then they had no judge there for about a year. The syndicate.
did not need a judge there. They had enough men in their em-
ploy, enongh under their control, so that they could get along
very well without a court, for sometimes a court becomes an in-
convenient thing.

He found another condition there. There were somewhere
about 100 cases, as I am informed, that were all ready and the
rs all drawn the moment the court should arrive in Alaska;
and the moment that he did arrive Judge Noyes was importuned
and motions were made before him for the purpose of securing
receivers and ting injunctions.

What should he have done under the conditions as they existed?
Here were hundreds of men out of employment. It is sald there
were about 1,000 men of disreputable character there, many of
whom had come ouf of penitentiaries. There was s lawless ele-
ment there; they were craving for work; there was nothing to
do. Ome of the parties representing the Lane syndicate desired
that the judge simply grant injunctions, if he did anything; but
if he granted injunctions against the working of those mines, then
11;hgre vsi)gld have been a thousand or more men who would be

ying I
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1t is claimed here that he simply appointed Mr, McKenzie re-
ceiver in all of these cases so that he might take the mines for the
benefit of himself and the judge. Let us see what the facts are.
The were but 15 cases—I believe that is the limit of the number
of cases—in which a receiver was appointed, as I am informed,
about that number. There were something over a hundred ap-
plications and many were refused. In many cases receivers
were discharged nothing further done with reference to the

claims.

So it is that this great claim that McKenzie went there and
was appointed receiver over half of the Nome country falls when
one unggrstanda the real facts in the case as to the appointment
of receivers. Alexander McKenzie was appointed receiver in
some four or five of these cases; other persons were appointed
receivers in other cases. You could not get a receiver on every
corner of the street there; everybody could not justify in a sum of
$35,000 to $100,000, and it was impossible for Judge Noyes, in
his short acquaintance there, fo pick up a man who had been
there for any number of years, knowing him to be a straight and
competent man.

Now, they say that no notice was given; that the moment he
landed he appointed these receivers. at is true, Mr. President;
but they do not tell all of it. He appointed receivers then and
there because the claims involved were placer mining claims, and
within the ten days’ notice of hearing great damage could have
been done. He aal;ginted a receiver and said: “ You can now
make a motion to discharge the receiver;’’ and such motions were
made, and the court refused to discharge the receiver and Mc-
Kenzie went into ion.

I want to state to the Senate what was done by Alexander Mec-
Kenzie, this man who is charged with being a thief; this man
who is charged with stealing so much pr ; this man who
is with having entered into a conspiracy to rob that
whole country. Not one dollar, not one cent, of all the gold that
was taken out of that Nome country by him was unaccounted
for. Not only this, but it is shown that in mining these claims
before that time the expense of securing the gold was about 50
per cent—from 40 to 50 per cent—of its output.

This man who is said to have robbed these individuals reduced
it down to between 16 and 18 per cent. The judge made an order
that every interested in the clean up of the gold should be
present, and they were present, and their seal and concurrence
was impressed upon every ounce of gold that was taken from the

mines.

After he had been working the mines a little while and they
saw that they were yielding well under the good management of
Alexander McKenzie, then those who represented the opposite
side came to the court and said * the bonds of McKenzie are no
highenough.’” ** Verywell,” said the court, ** we will protect you
in this way.” So the court made an order that every dollar’s
worth of the gold that was taken from those mines should be
taken to certain vaults; and that order declared that the gold
ghou.ld there *‘remain until the further order of the court

erein.”’

‘When that gold was placed in the vaults it was out of the con-
trol of Alexander McKenzie, except in so far as he could take it
out upon the order of the court, and he could only take it out
from time to time as the court ordered portions of it to be taken
g‘i:l::: and used in the payment of the men who were working under

This was the condition, Mr. President, when an application
was made for an appeal. Judge Noyes looked over the Alaskan
code at that time, and I want to tell you what he found on the
question of whether an appeal would lie from an interlocutory
order. Chapter 51, part 4, of Carter’s Annotated Alaska Codes,
section 507, page 252, reads as follows:

Ana may be taken to the circuit courtof & from any interlocu-
tory order antindg or dtamlrl;g an injunetion, sing to nt or dissolve
an injunction made or rende in any cause before the district

court within sixty days after the entry of suchwigtar tory order. The
s uiiey Criles hs arte shadl it b6 stazed Vinring the sy Of
such ap‘pca.lryun‘{em otherwise ordered by the disfrict conrrf >

‘We well know that there is no appeal from interlocutory orders,
unless allowed by express statute. This express statute ;yi]DWB an
appeal from an order dissolving or granting an injunction, and
there stops. Those attorneys who represented the ite side
from those requesting the appointment of receivers claimed that
this in effect was an order of injunction, because it enjoined the
other claimants from proceeding to work the mines, and they
made their ag);licstion and they argued the case before Judge
Noyes upon that point.

Judge Noyes rightly held that every appointment of a receiver
over the claim of any individual ily enjoined the other
person from working the same property; and he held that it was
not an injunctional order, but an interlocutory order appointing
a receivar only. :

t | cording to his

Mr. President, there was another law passed about the same
time—in fact, upon the same day,.—grantin% an appeal from an
interlocutory order appointing a receiver. It was one amendi
the law pertaining to the right and authority of the court o
appeals of the ninth circuit. A copi;:l)f this law, however, was
not in Alaska, or, at least, it was not known by any of the attor-
neys at that %rhcnlar time.

So it was held that it was not appealable, and Judge Noyes
refused to allow an appeal to be taken. Then the parties went to
the ninth circuit, there made application to that circuit court
for an order allowing an appeal. At that time they had before
them this law, which was , I think, on June 7, 1900, on the
t:)ﬁn& day as the other law, which carried into effect the Alaskan

e.
Mr. President, here was the first order that was bronght to Mr,

McKenzie's notice. It was a writ of supersedeas issued by the

circuit court of the ninth circuit. First, was the order which di-

rected and ordered the issuance of a writ of supersedeas. This

oNrderwasﬁledinthelower court—that is, in the court at
ome.

This order Eimpliadirected that a writ of supersedeas issne out
of the court and that writ simply commanded all persons to de-
sist from further action in the matter. It did not require them
to turn over an{lof the property; it did not decide the case before
it ever got to the court of appeals; but simply directed them to
desist from any further action.

An order was drafted by the attorneys representing in that
case Mr. Chipps and others, which it seems was afterwards af-
firmed by the ninth ecircuit court of appeals, which writ went
entirely outside of the order. It not only contained what this
order contained, but it went further, and directed the defend-
ant, Alexander McKenzie, to turn over all of the property re-
ceived by him under and by virtue of such orders appointing
him receiver.

Mr. President, when these writs were brought to the notice of
Mr. McKenzie, this question arose: What should be done with
the gold? Was it the intention of the circuit court of appeals
that he should turn the gold dust over without ever having paid
the men who took it out of the ground? Was it the intention
that he should turn over all of this property before there had
been a hearing, or was it simply the intention to stay proceedings
in the matter?

All of the attorneys interested went before Judge Noyes and
had a fair and open hearing upon this pm}:)sition. McKenzie
said, ““ I am not an attorney; I am simlgly a layman. I will sub-
mit this matter to my attorne%, and if my attorney tells me to
turn over that perty, then I will turn it over; I will act ac-
vice.” He gave the writ to his attorney, Hon. -
T. J. Geary, who, after looking it over, advised him about as fol-
lows: “ There is no gquestion now under the writ but that you
should turn over the property itself. As to whether you
_t?merthﬂgoldtakenﬁom this property, I desire to consider
i er.”

McKenzie rggorbed upon that and asked for further time. This
writ was served about 8 o’clock in the afternoon, and by 6 o’clock
in the afternoon he expected to get a reply from his attorney.
His attorney, after examining the law, after Ioohng‘ at the writ,
after going into the case as much as possible, advised Mr. KcKen-
zie in writing that the writ was void, first, because no appeal
would e from an interlocutory order appointing a receiver, and,
second, because the order directing the issuance of the writ of
supersedeas never directed that it should contain a statement that
the property and gold dust itself should be turned over, and there-
upon the entire case determined by the writ allowing the a b
and not waiting until the case should arrive at the court to be de-
termined by the court itself.

‘What would any honest man have done under the conditions?
‘What condition was he in? I want to call your attention, Mr.
President, to some of the statements that were made at the time
of the hearing in the case of Alexander McKenzie, when he was
brought before the court for contempt; and I especially call atten-
tion to the attorneys who were prosecuting Alexander McKenzie,

‘When they had completed the testimony before the referee or
commissioner appointed by the circuit court of appeals, they then
went before the court itself, and the attorneys who had prose-
cuted this case from inning to end made this statement to the
ca%rt.. After reciting the same facts which I have recited, they
said:

This is a statem i i
e e, s e

Al a e 4
he would be subjected to contamptygf the ord:r of fl?d;: ang:E,ryas-— G

It will be remembered that this was the order in which Judge
Noyes directed that that gold should not be taken from the vaults
except upon his order, and if McKenzie obeyed that order he could
not tarn over one ounce of that gold without being subject tc an
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action for contempt before Judge Noyes. The attorneys further
say: ;

and h being threatened by the attorneys for the defendants
ﬂdm%%ﬁ:iﬁthoﬁdwb&m;mdmmmthwm%a?:

e e Gt e adoh S ol At fally lay the
we We mAy matter before
the court, desiring to take the advice of the court proposition, but

not wishing to have the court believe that we are in any manner attempting

touaa_a_? process of the court in furtherance of our prosecution

of a civil remedy, or to force a settlement of it; and as we have stated, we
yelyeyddrr thtgm‘hwﬁmonym m“mm‘ v

We may, ar upon

above mentioned.

This was gigned by J. C. Campbell and W. H. Metson,
and is dated J 31, 1901. It was placed in the record as
showing the desire of the persons who wer;})roaecntiug in two of
thess cases, that Mr. McKenzie should be released, and admitting
before the court that he was placed in a position in which he
ouﬁht not to be convicted of any offense whatever.

r. President, when this matter got up to the court in San
Francisco, they found another section of our laws, which it seems
h:ad not been published, or had not been in Alaska, at least, at the

time, a law in which an appeal might lie from an interlocutory | tee

appointing a receiver. This was the act of June 6, 1500,
amending section 7 of the court of appeals act, which was ap-
proved, and reads as follows:

That where & hearing in in a district conrt or ina circuit
court, or by a judge therof in vaca an injunction shall be ted or
continued or receiver aqpotntad by an interlocutory mﬂm‘mﬁ?ee,inn
ummwhichmnpm from a final decree may be taken under the
mﬁ%%mmdmﬁunmafm u.tmm{c}lmin.i
tion or appointing such receiver to the cireuit court of uppeﬂg.s T

There was a serious question whether the district court referred
to there did not mean a constitutional district court and not a
legislative court. It had been decided again and again, and under
similar statutes, that ** district court” referred simply to a con-
stitutional court.

The Supreme Court held that this section, considered in pari
materia with the other section of the Alaska code, gave the circuit
court of appeals jurisdiction, and, idering that they had juris-
diction of the case, then the United States Supreme Court would
not go into the question whether or not, upon a writ of habeas

corpus, the evidence was sufficient, or any r evidence had

been adduced, to justify the conviction of Mr. McKenzie. That

guthewaythemsewent out of the Supreme Courtof the United
tates.

I have stated, and I reiterate, that I read carefully at the
time the entire record in the McKenzie case. I also read the de-
cision of the courf as written by Judge Ross in the same case,
and in that decision he gives four-fifths of the whole time and
space to the consideration of what he claims to be an attempted
conspiracy on the part of Judge Noyes and Alexander McKenzie.
The word “ conspiracy,” or any fact or circumstance relating to
conspiracy, is not to be found in that entire record. Where did
he get it? I found out afterwards where he got portions of if.
The greater portion seemed to be from publications in the San
Francisco newspapers. They were not a part of the record.

‘When this was done and disposed of, the next step that was
taken was to secure &&Frﬂon of Alexander McEKenzie. All
these matters were laid before the Attorney-General, and he gave
them careful consideration. Im his opinion, upon the record, the
circuit court of appeals should not have done certainly anything
more than to have given a mild rebuke for the offense which was
committed—namely, ing the order and direction of his at-
torney but for two hours or more, and then disobeying possibl
the order of the circuit court of appeals, because I want to mﬂ
you, Mr. President, that within three hours after these writs
were served the bank in which these vaulis were was in pos-
session of an armed force, and neither Mr. McKenzie nor any-
one else could have carried into effect that order, and even if he
had he would take the chance of beinghrought'ﬁe;h:fore Judge
Noyes for contempt of court in disobeying his o He acted

er the advice of his attorney.

What did he suffer for that? I want the Senator from South
Carolina [Mr. TiLLMAN], who I know is a man of sympathy, and
naturally kind and gentle, for a moment to consider what under
those circumstances would have been a just and proper punish-
ment for the simple offense of disobeying the writ.

The i nt that was given was one year in the county
jail—six months each on two of these orders. Can any man con-
ceive of a more heinous and more bloodthirsty character of con-
demnation than was given in this case? “‘AlL,” but answer the
judges, ** we are not punighing for a mere technical disobedience;
we are punishing for a conspiracy.”

There are two matters yon must consider in connection with
this case, Mr. President. In the first place, he was not convicted
of any conspiracy; in the second place, Judge Noyes was 2,000

miles distant and knew nothing about what was being done in
San Francisco—the other tor.

In the next place, if any conspiracy had been entered into be-
tween these parties, under the law of the land they were entitled
to a trial by jury upon a proper indictment. Therefore the con-
viction and this enormous punishment was upon a mere technical
disobedience of a writ.

That is not all, Mr. President. The Senator from California
[Mr. PerxIng] says that these are honorable men. I will con-
cede that they are, but I must judge their acts and the feelings
of humanity in their breasts by what they have done in this case.
Let us see. They carefully guarded their own court from any
character of insinuation.

They say, ““If you ever do disobey the order of this court, it
must, in order to sustain its majesty, send you to jail for one year;”
and yet in the same judgment, in the same conviction, it attacks
a court 2,000 miles distant, which could not defend itself, and in
most scurrilous langunage condemns it, and convicts it withont
even a hearing. It argues that it must be protected and its dig-
nity preserved by placing five or six men in prison for a mere

ical disobedience of law upon a question of a different con-
struction of a statute.

‘When they tried McKenzie, where did they get all the evidence?
I found ont this. There is the record down in the Attorney-Gen-
eral’s office of the report of those judges when the application for
a pardon was sent to them. It answers this entire inquiry. The
Attorney-General saw that there was nothing in that record to
convict, and he asks where they did get the record to convict Mr.
McKenzie of this terrible offense. It never ought to have gone
back to the judges.

It is certainly an improper policy, it seems to me, to refer a
question of the character of punishment which shall be inflicted
to the party who sa&sethat he is the injured individual. If is all
g;oper enough in other cases, where judges are presumed not to

prejudiced, buf inasmuch as they say the assault was upon the
court, the court certainly must be the injured party; andtﬁgl}sre
to determine the amount of punishment that shall be inflicted.
In their reply what do they do? They go into the Dubose case.

Mr. McKenzie was not a party to the Dubose case. The court
convicted Dubose of having agreed with other attorneys who were
associated with him that the writ was void and that it should not
be obeyed by the parties; it was conveyed to the in interest
by their attorneys and he disobeyed the writ, althongh the record
ghows that Mr. Dubose had never seen this client or ever had
anything in the world to do with him; but for his position in that
case he must take his six months in prison in the county jail.

They on this Dubose case, and let me tell you here,
Mr. President, that that Dubose case is just exactly in the same
condition as all the others. Witnesses who failed in a
case before Judge N were asked in that case if they did not
believe that Judge Noyes was dishonest and if they did not be-

lieve that he was improperly influenced in deciding that case
against them; and those ns who felt that they possibly
not been justly treated in their case ve i gave their

version of the matter, that Judge Noyes was not an honest man
ﬁr he could not have decided their cases in favor of the other
itigants.

Then they take several hundred in the Dubose case and
they segregate a little evidence on this page, a line or two on
another page, a sentence from another page, and they go through
some 600 pages in that case, and the%ﬁnd enough, they say, to
justify them in holding that Mr, McKenzie was guilty of con-
tempt, although nearly every syllable of it was hearsay evidence,
and all of it in a case in which Mr. McKenzie was not a party or
interested in any way, shape, or manner.

‘Why, Mr. President, you could take the Holy Scriptures, and
if you were allowed to select and garble sentence after sentence
you could convict the Deity Himself from those same records;
and yet this is what this record discloses which was before the
Attorney-General of the attempt to besmirch the character of
Alexander McKenzie.

Again, if yon will read the concluding words, or nearly the
concluding words, in the sentence against Alexander McKenzie,
you will find that JudgeRoss, who writes that opinion, almost in
actual words advised people of Alaska that they would have
been justified in committin%any character of hostility against
Noyes. They may be honorable ju , but when I tell you they
go out of the record in that , they are doing something
that a i‘udge ought not to do.

F r than that, if this record is correct, if the statement
published in the Post is correct, which was introduced by m
friend the Senator from South Carolina [Mr. TILLMAN], Lﬁan {
say that record condemns the court itself. Think of a judge who
has decided a case of this character out in California coming here

and going to the departments and to persons and telling them he

1.
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is surprised that, under the circumstances, Judge Noyes is al-

lowed to retain his place, and that something is not done in the

matter. When a judge has pronounced his judgment, then he
leave other things to the proper department to be dealt

with.

Mr. PERKINS. That is only newspaper report. y

Mr. McCUMBER. That is only a newspaper report, and I will
not convict any judge upon a report of that character, and I doubt
very much if such a statement was made by the judge.

ere was another thing that was spoken of, and that was the

itious manner, as they claim, in which this pardon was ob-

tained and the mighty influences that were brought to bear upon

the President of the United States to secure his interposition in
this matter.

Mr. President, when you have read that record there is not a
man here who would not have done just the same thing that the
Attorney-General did in the matter—recommend the on. I
wish to call attention to a matter which is of record, that for the
last twenty vears, I believe. there have been only five cases in
the United States in which the pardoning power been exer-
cised by the President in favor of a man convicted of contempt,
and every one of those cases came from that particular court or
from that section of the country, and in every one of those cases
the on was use of the brutal and excessive pun-
ishment that been inflicted. That ought to have some bear-
ing itself, so that parties will understand it.

But the Senator said that these men are feigning sickmess,

Judge Noyes will never go back to Nome. Senators who are in-
te: in seeing this scheme, this persecution, carried to its
final end may feel at least the consolation that death itself will

Ereve'nt Judge Noyes from ever going back to Alaska. Heisina
ospital to-day in the second stages of gquick consumption,
cuted to death, driven from his
dying; and I believe, from the
he will never recover.

I knew Alexander McKenzie when he was injured some ten or
twelve yearsago. When an elevator in a hotel in New York was
soms eight or nine stories from the bottom the cable broke and
the elevator, with all its load, went tothe bottom. Mr, McKenzie
at that time weighed about 245 pounds.

The shock was so t that it drove the tibia bone of the left
leg, 1 believe, up beg'ond the femur bone, tearing away the
entire calf of the leg and otherwise bruising and shoc him,
8o that he was in a hospital for eleven months before he could be
taken from his bed. It wasageriousshock. His health hasnever
been the same gince, and so in this apptllimtion for a pardon great
stress was laid upon the fact of his physical condition. He has
never been the same man since.

I was at his bedside at the Merchants’ Hotel, in St. Panl, when
an argnment was made in the case against Judge Noyes, in which
this amicus curiss—this particular friend of the court—who
ecuted this case with a vehemence and an interest that I have
never observed before in one occnpying his position, stated that
the court had been deceived in recommending the pardon of
Alexander McKenzie, because he was at that time as well a man
as ever lived, and that immediately npon being released he was
erect and went to St. Paul.

As a matter of fact, Mr. McKenzie was sick and in his bed, and
he has not been able to sleep more than an hour or two at a time
since his incarceration. He is broken down physically and his
nervous system is entirely destroyed. Any man who knows him
can tell you of that to-day.

I know, furthermore, that instead of immediately leaving, be-
fore he could get out of Oakland where he was imprisoned, he
was taken to a private house and there had to remain for some
ten days to two or three weeks. The exact time I do not know.
He was then able to get as far as Beattle, and remained there a
month, and yet all of these falsehoods are hurled in this case,
hurled upon the Senate, put into the record as something we must
believe and take for granted. Mr. President, I protest against
this injustice.

They say Judge Noyes is well. His physicians say he is not.
A few days ago I received a record of his last hemorrhage, which
they said was very copious, and the physicians say that in their
belief he will never be able to gef up again. That is enough, it
seems to me, to explain away these of how the court has
been im upon.

Now, Mr. President, I wish to call your attention to one of the

incipal witnesses who has testified not only in the Noyes case
g:inin the McKenzie case. I wish to giveyou a little insight into
the character of the men whom these syndicates are employing to
crush individuals and to drive them from their positions,

‘When Judge Noyes arrived in Alaska—there is no question
about this—the first importunities addressed to him were that he
should sell out for $20,000; that he could then get to be the at-

, & position of honor, and is
st information I can get, that

torney of the same syndicate, and he could make more money in
that way. Even while he was on the boat he was so importuned,
and that record you will find in the Attorney-General’s Office to-
day.

‘When he got to Nome, being nnable to bribe him, being nnable
to rule or to bribe him in that manner, what was the next step?
Mr. Knight, one of the attorneys on the opposite side of the same
case before Judge Noyes, after having tried in vain to Judge
Noyes to fall into some character of a trap, then offered §1,000 to
another individual by the name of Reese, who was to employ an-
gﬁtgfr- nz;ontoswear that the judge had been purchased by this

Vi ;

This party immediately went to Mr. Woods, the district attor-
ney there, and reported what was being done. Mr. Woods said:
“eéo there and make the affidavit, get your money, and bring the
affidavit and the money back here.”” The went there. He
made the affidavit. He received $750 for that perjured affidavit,
and then asked for the affidavit from this man Knight to bring it
gé:ato the prosecuting attorney. He declined to give him the

vit.

Mr. Knight was immediately sent for by Mr. Noyes, to whom
the report had been carried. He admitted that he had the affi-
davit. He said, **I will bring it to your honor in about an hour,
as I bave to go back to my room to get it.”” The judge allowed
him to go back to his room, and that was the last heard of him

there. He immediately left. He took the affidavit and got on
one of the of this syndicate and was taken out to sea, and
was afterwards put on board a ship some 17 miles from the coast

and was taken to Seattle and there held until they could use him
in San Francisco.

Not only is that corroborated by some two or three men, but
the same person who made the affidavit has admitted over and
over again to different individuals that this was true.

Here comes in Frost. He was implicated in this. He knew of
the fact. He was the young man who was sent from the Depart-
ment. Mr. Frost was working in the Department of Justice.
They sent him to Alaska for the of ascertaining what
fees, under the circumstances, ought to be drawn by the court
commimit;ners and other officers there. He went there for the
purpose of making a report.

After Mr. Frost mm there he learned of this attempt to
bribe the judge and of the attempt o secure another man to
swear that he had bribed him, and he reported that fact, with all
its cirenmstances, to the Aftorney-General; and he takes one
year for that. That is the penalty he must for having shown,
as these people think, an interest in the side that was opposed to
this syndicate which songht to control the entire country.

I do not find that he can be justly and rightly charged with hav-
ing committed any offense whatever. Heisknown down hereasa
boy. Infact, heisbuta boy,abont 22 or23 or 24 yearsold, I shonld
say, of especially exemplary character. He has been in the office
some time. Every one of his associates considers him a very hon-
orable and upright young man, and yet he has to take one year in
prison.

I want to take up these men’s cases. Dudley Dubose—of what
on earth is he convicted? Of having incidentall Hﬁd with
other attorneys that their position was right and t.{at is clients
were not bound to obey these orders. That is Dubose. Hewasa
judge in the Territory of Montana for several years.

I speak, and I ask the Senators from Montana, who are here, to
speak, for the integrity of that man as they have known his judi-
cial acts. I have never heard any man spoken of more highly
than was Dudley Dubose while he was on the bench in that dis-
trict. I believe that the Greorgia Senators know something about
him there. No breath of suspicion was ever nttered against him
until it was found that he represented an interest outside of the
syndicate.

I take Mr, Frost. Ihave given you his record. I have given
you, so far as I know, the real reason of his conviction. Let us
take up the next person. Mr. Woods. I have not found that he
has done anything really vicious except that he had the keys to
the vanlt, and when they came there with a mob to get into the
bank he refused to deliver over the keys. The writ was not
directed to him.

It did not tell him that he was made a part of this committee
to break into the bank. He wasnotresponsible. When the mar-
shal came to him and asked him for the keys, he declined to give
them up; and he takes six months. Judge Ross says he shonld
gavle:n?lad fifteen months for all of these heinous crimes committed

v :

Alexander McKenzie. I have told you what I know about him
and about his record. and there is nothing in the record anywhere
that is not hearsay that conld convict him. I do not care where
yon look for it.

Mr. President, when I am speaking of this matter I want to
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say that I have not read this record of 8,000 pages, because that
is not in the McKenzie case, and what they could have got in that
case against Judge Noyes I gm not speaimg of, because I have
not read the record, and I do not suppose I will ever get time to
read all of it.

But persons who were present there tell me that the only thing
of which Judge Noyes was convicted was of having issued a cou-
ple of orders called the statu quo orders, one of which was di-
rected to the marshal, to preserve thegeace and to keep matters
in statu quo, and the other of which was directed to Mr. Van
Orsdale, who was in charge of a body of the military up there that
he do likewise. I submit these papers to any one who desires to
read them, and they will find that there is nothing very criminal
about them. Let me read one of them:

NoMe, ALASEA, September 15, 1900,
C. L. VAWTER, United States Marshal, City,
DEAR MARsHAL: I have been able for the first time to make an examina-

tion of the ‘i,,"iﬁ"‘“ order sent down from the cireunit court of appeals, and
find that it be necessary for me to enter certain orders of record here,
which will be done as soon &s they can be drawn and spread upon the record.

In the meantime it devolvesupon you to e the peaceand good order,

go far as it mble for you todo, and I have taken occasion to request
Major Van @ to render such a3 necessary to protect life and
property and to hold things in statu quo until the order ¢an be prepared and

presented to the court,
Sincerely, yours, ARTHUR H. NOYES, Judge.

At this time there was a mob of workmen who were desiring tp
break into that bank. They were the men who had been em-
plcgred by McKenzie, and no order had been made to pay them,
and when they saw the gold about to go into the hands of other
individuals they were there clamoring for their pay and threat-
ening, if they did not get it, to break into those vaults and help
tggmselves; and that was the reason for the issnance of this
order.

Now, on the same day, I think, September 15, Judge Noyes
wrote to Major Van Orsdale:

Noue CrTy, ALASKA, September 15, 1900,
Major VAN ORSDALE, Nome City, Alaska.

My DEAR MaAJor: After ﬂ}r{m called with Captain French this mmin&l
saw the original psgerson e from the circuit court of appeals, and I find
that it is necessary for an order to be entered by this court, which will be
entered of course as soon as the same can be prepared, and such further
steps will be taken as will be a full and complete compliance with the order

of the circuit court of a; J

My anxiety in this matter is to do eve ing in my power, and have all
those whom I can in any wise control comply with the order of the
court above, which will of course be done. the meantime it is n
that matters ghould rest in statu quo, and peace and order be preserved, ang
I therefore request that you render such assistance to the marshal as may be

to maintain thaégeace and quiet. :
you of my d etocooiaemtemeveryeﬂart that is needful in
order to preserve life and property, 1 am,
Very ly, yours, ARTHUR H. NOYES, Judge.

Those are the orders upon which he isconvicted. The superior
court says that thoseo:gers really mean that in &reserm g the
statu quo there he is not to allow the marshal with his force to
go in and take the gold, and although the marshal said he did not
ol:nestiv1 the order, that he did not do so; that it had no influence
with him; that he nevertheless did go, and they took ion
of the gold; nevertheless, they say that Judge Noyes showed his
contempt of the court in ordering that matters be held in statu
quo as near as possible,

Those are the only things upon which Judge Noyes has been
convicted in this case, except a recitation elsewhere that he had
been guilty of a conspiracy of some character. If he had, there
is a court that can try him. If he has done so, justice demands

that he be tried by a jury of his peers. Justice demands that the
witnesses be brought face to face with the man they accuse, and
that his fellow-citizens may pass their verdict upon him.

Mr. President, I have never felt in my life more than I have
gince I read this record the justice of many laws that are now be-
ing passed in onr several States restricting the power of the court
to sentence for contempt without any character of trial. If there
is one word of evidence to sustain them, although there may bea
thousand witnesses to the contrary,there is no remedy in the
world for the party convicted.

I now come to the conviction of Judge Noyes. Iftheyarereally
convicting him of the conspiracy with Mr. Frost, let any Senator
answer me this question: Why is Mr. Frost, this young man of
twenty-odd years of age, sentenced to one year in Erison, and
Judge Noyes, the judge, placed there in an honorable position,
where every dictate of his conscience, where every Qrinciélla of
honor and manhood required that he should be a fair and just
man, given no sentence whatever? Why is he merely fined a
thousand dollars without even an alternative? They can not im-
prison under this sentence. This young man can be imprisoned.

I will tell you why. Itis clear tome. There is a mighty good
reason. If heisnotimprisoned, a writ of habeas corpus will nof lie;
and if they can not relieve him by writ of habeas corpus, then they
have accomplished everything they have wanted to accomplish.

They have blackened his character. They have killed him so far
as going back to Nome is concerned, I may admit. But they did
not dmj::fﬁm him, because there was a remedy if they did.
But they take this stripling of a boy, whom they say was in a con-
spinzcy with Judge Noyes, and give him twelve months’ imprison-
ment. 5

_They put Judge Dubose behind the bars for six months for ad-
vising his client that the writ was void. They take Hon. Thomas
J. Gary, and they set him free, although they recite in this very

judgment that he did advise McKenzie to disobey that order, and
the record in the McKenzie case is replete with | '8 testimon;
over and over and over again that McKenzie acted under the ndy-

vice of his attorney in not ing over the gold immediately
w;nthm the three hours of time within which he could have turned
it over.

‘Why is not Gary convicted? There are reasons back of it. The
Senator from Colorado said, in substance, that if the public knew
all there was the whole community would be smrﬂeof by the cor-
ruption that is in Alaska. If they knew what was back of all
this there would be an earthquake shock to the entire public,

No man has given an%ﬁi)od reason——
Mr. TILLMAN. ill not the Senator give us the reason and
let us be shocked?

Mr. McCUMBER. I am not going into something where it
will take five weeks to get into the RECORD the entire case, but I
will tell you now that this man Gary resides in California. He
has a standing there. He has friends there, and they will not
submit to that outrage inst him, and they would make their
influnence felt for Gary w. they would not make it felt, either
before this body or elsewhere, for Judge Noyes, or Dubose, or
Woods, or Mr. Frost. There is one reason. That is enough,

Mr. TILLMAN. Will the Senator allow an interruption?

Mr. McCUMBER. Certainly, if it is for the purpose of asking
a question.

. TILLMAN. I will simply ask this question: Does not the
Senator feel, after what he has said, which must mean the most
damnable corruption on the part of these judges, that he owes it
to himself, as a member of the Senate, to inform the House of
Representatives of this mass of corruption and villainy and what-
ever else he has in mind, which would involve the impeachment
of the corrupt judges?

Mr. McC MBE% ‘What charge of co tion have I made?

Mr. TILLMAN. You said it would shock the country, and I
should like to be shocked.

Mr. McCUMBER. Not on the part of those judges, but that
whl;g];é\g back of all and controlling this Nome country and their
me .

Now, I want to say to the Senator in reference to these judges
that I do not accuse them of being brought under the inﬁuence
of anything but prejudice and bias. I say that thisrecord shows
that they are intensely biased; that they are prejudiced beyond
all reason and all sense. I know what it means to live in the at-
mosphere where these charges were reiterated day by day, where
the press had given them out week after week and impregnated
the whole atmosphere with a feeling of hostility against Judge

Noyes and against McKenzie and against everyone else who was
on the o te gide of the syndicate,

Mr, . Then, if the Senator will permit me, I will
sug, that if these judges are so impregnated and saturated

with préjudice, and bias, and unfairness, and injustice they are
not fit to sit in any court and are not fit to be charged with the
responsibility of determining causes involying life, liberty, and
happiness and the rights of property, and that he owes it to him-
self to quit attacking this court or prove something against it
otherwise than by mere assertion.

Mr. McCUMBER. I have proved this prejudice from the rec-
ord. I do not take the stand of the attorney from South Carolina,
or base anything upon mere assertions.

?Ir. TILLMAN. If the Senator will pardon me, I am simply
a farmer.

Mr, McCUMBER. All right, a farmer.

Mr. TILLMAN. I have never been in the cesspool of courts,
to have my mind debauched by selling my brains to a cause on
githeir ;;da for a fee, without regard to the right of the matter
mvolved.

Mr. McCCUMBER. Nobody would accuse the Senator of being
an attorney unless he did so by a slip of the tongue, and I beg the
Senator’s pardon if I did.

I have made no assertions here except such as I deal with by
the record. I know something about the influences that have
been at work in Alaska, and I have seen the effects of those in-
fluences. I have seen judgments that were unjust and worse
thanunjust. The Senator must agree with me, that the sentences
which have been imposed have been monstrous.

Now, Mr. President, the Senator from South Carolina desires
to place in the RECORD the entire judgment of that court. How
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man{lgp:gea does it contain, may I ask the Senator from Sounth
Carolina?

Mr. TILLMAN. Oh,if the Senator had permitted me last night,
I would have had it printed and would not have taken the trouble
to read it this morning.

Mr. McCCUMBER. All right. How many pages does it con-
tain? That is all I am asking now.

Mr. TILLMAN. It will not take as long to read as you have
been talking.

Mr. MCC%JMBER. Very well; how many pages?

Mr. TILLMAN. Forty-eight.

Mr. McCUMBER. Forty-eight pages of segregation of testi-
mony here and there out of 3,000 closely printed pages and over.
Can we get an honest idea from that?

Mr, MAN. Iwill when I get the floor answer more in

detail, but I would rather let the judges answer for themselves,
I will not interrupt the Senator any further, but his remarks a
little while ago were so start.linﬁhat I could not resist the temp-
tation of asking him to ify his position.
Mr. McCUMBER. I thought I had made clear to the Senator
my position as to what influences and what influences only were
brought to bear upon the judges. I have dealt more particularly
with the influences that have purchased witnesses; that have
taken out of the worst slums in Nome and Alaska men and got
them to p:ﬁum themselves and bought them for the purpose of
making evidence.

Now, when that comes before the higher court it may come as
evidence as good and as strong as any other, but I know the men,
and a verdict rendered or a judgment expressed under such testi-
m{}?y as that must do an i?ll;mnm'd . = .

ow, we are not frying these judges here. e are not trying
that judgment. Iam defending Alexander McKenzie against a
WTO! and an unjust attack. I do nof believe that that opin-
ion ought to go in the RECORD.

If the Senator insists on reading it, I know he can get it in the
REcorp, and if he does insist on doing that injustice I shall not
object to his placing it in the Recorp; but I want to say to him
that if he hanfbean treated as these men have been treated and
the case was coming before his fellow-men for consideration, he
would want the evigenca, and the whole of it, before this body of
men, rather than conclusions which I know are based for the
most part upon testimony that he himself wonld never give the
least credit to.

Mr. TILLMAN. Will the Senator permit me?

Mr. McCUMBER. It is against that that I am protesting.

Mr, TILLMAN. Will the Senator permit me, Mr. President?

The PRESIDING OFFICER (Mr. SIMON in the chair). Does
téw ﬁtor from North Dakota yield to the Senator from South

arolina?

Mr, McCUMBER. Certainly.

Mr. TILLMAN. I wish to have it distinctly understood, as I
repeated, I think, three or four times yesterday, that my connec-
tion with this case is a purely accidental one, and that I injected
into the debate on the bill for the increase of the salaries of the
Supreme Court iiudgea and others the statement which ap
in the Post meﬁrg yasadtjxt)l_mmentaryggn qotgazlzlabr_:orp:pl,and, asl
think, corrupting conditions connected wi e judiciary.

Mr. MCCT})MBER. Yes; but, Mr. President——

Mr, TILLMAN. Wait, now, please, and let me get through.

Mr. McCUMBER. Then the Senator may finish his sentence.

Mr, TILLMAN. I never would have opened my mouth again
or broached the subject or brought the matter into the Senate
but for the fact thaf}aiestarday afternoon the colleague of the
Senator from North ota and the Senator himself injected into
the debate a condition which made it necessary that these judges
should be heard for themselves, through their opinion, in the
RECORD, after you had brought in a special plea here, filed by
g?a?’éh:‘mey in the case, and read by the other genator from your

Mr. McCUMBER. That is an elegant excuse, Mr. President.

Mr. TILLMAN. The Senator from South Carolina does not
need any excuse to do anything he wants to do here, sir.

Mr. McCUMBER. You have given your excuse; but the Sen-
ator from South Carolina stood upon this floor yesterday and
charged a man as honorable as he is with being a thief and a
scoundrel.

Mr. TILLMAN. It was day before gesterday.

Mr. McCUMBER. That was defended by my coll
if mgaco]]eague had said nothing and if I had said nothing, but
let that charge go unchallenged, he would not have offered to put
this opinion in the REcorp. Well, I assure the Senator from
Sonth Carolina he can make no such charge as that against an
honorable citizen of my State that he will not find it defended.

I want to tell him further that he is ing of a man he is
not acquainted with, and who will meet him, and with his won-
derfyl courage—a man who needs to make no excuse—and he

e. So,

will find a man there who will meet him face to face and eye to
eye; and then the Senator from South Carolina, without being
shielded by these walls, can call that man a liar and thief if he
desires so to do.

I think it is unjust to him, I think it is improper, to pick out of
a paper a scurrilous article and hurl it against any man without
any opportunity upon his part to defend g.mself , and I protested
against that. I have listened to this for more than a year and a
half, and it has been hurled in here again upon an honorable
man.
I remained silent becanse I felt that the time was inopportune
and that it should not be brought into discussion here. But by
the energy of that syndicate they have forced everything into this
Senate that could be of a ilous nature, and used it to influ-
ence and prejudice Senators here. I could notstand it any longer,
and I think the Senator will give me credit for having done my

duty in protestin ainst a thing of that kind.

Mr. 'I‘ELLMAI& a%lr. President—

The PRESIDING OFFICER. Will the Senator from North
Dakota yield?

Mr. McCUMBER. For a question. _

Mr. TILLMAN. I should think I might be allowed a little
more than a question after that allusion.

Mr. McCUMBER. I understand that the Semator can be al-
lowed all the time he wants.

Mr. TILLMAN. I wish to repeat again that my connection
with this case is purely accidental, and that I injected into a dis-
cussion on another bill an article which I found in a morning
paper which fo my mind disclosed a very strange and extraordi-
nary situation. My attack, if I made any attack, was upon the
Department of Justice and the Executive of the United States as
neglecting their duty, if the judgment of the court in California
was true; that is all,

As for Mr. McKenzie and Judge Noyes or any of these other
people, I never heard of them before, exceptincidentally, I know
nothing about them. I care nothing about them. § have ex-
pressed regret for having used this language of vituperation in
regard to them, but I was merely interpreting the decision of the

Mr. McCUMBER. I will say to the Senator that I am very
glad if he expresses regret for having used that langunage.

Mr. T . I had already said that yesterday, What
more does the Senator ask?

Mr. McCUMBER. Why should we consider this matter when
to-day it is before that same Executive Department? This whole
matter is now being considered by the Attorney-General, and
why should it be bronght in here and the judgment of the court
be placed in the RECORD?

Mr. TILLMAN. Can it hurt the judgment of the court to have
ﬁ: ?ﬂe ventilated in the Senate after the Attorney-General

i
Mr, McCUMBER. If it is wrong it can. If it is right it may

not.

Mr, TILLMAN. It is a queer—

Mr. McCUMBER. Itis not a question as to what the Attorney-
General may do, but it is a question involving this body itself.

Now, Mr. President, I have here another record in which this
decision by the judge is considered by an attorney who is not a
partzato this action. Itisstronginterms. ThelanguageIwould
not have adopted myself. It does not deal with the court of ap-
peals kindly, and yet it deals straightly with the facts.

I might ask leave to g:t this in the RECORD, so as to explain
his record, but I think that both of them would be improper, I
do not believe that the RECORD ought to be lnmbered up by them;
but if the Senator puts in all of that record, then it seems to me
that I ought to put in the other statement as a fair and just con-
sideration by an attorney who explains away every one of these
matters, and where will we end?

_'Mr, TILLMAN. So far as I am concerned, the more we put
into the RECORD of the infamies—I will repeat that word—some-
bohﬂg is guilty of infamy. '

r. McCCUMBER. If the Senator—

_ Mr. TILLMAN. Either the judges who have condemned these
innocent men areinfamous and ought to be impeached or removed,
or else this man ought not to draw a salary after he has been con-
victed by this superior court. .

Mr. McCCUMBER. In Heaven’s name, if you are going to try
that case, try it on the evidence and iniroduce 3,000 pages of
testimony.

Mr. TIiLM_AN. Put it all in the CONGRESSIONAL RECORD, if
you want to do it.

Mr. McCUMBER. Allright. If you want to put it all in and
the Senate will submit to it, I shall not object.

Mr. TILLMAN. I am willing that it shall circulate in your
Congressional district and in your State as a document.

Mr. McCUMBER. The Senator knows that it does not belong
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utlthebgiconn without placing in the REcorp the facts on which
it is

Mr. TILLMAN, Iam perfectl ing to put anything in the
REcorp. if the Senate w-iﬁ3 m’%% would i
alowi yofheth%esmfomth Ipportu.m' tm:ym?seeing

owing r Senators the o ity o for themselves
upon what the court based their conclusion.

Mtl;; McCUMBER. m mﬂi:abauch the RECORD by&ﬁar—
i ut in anythin % t i no appropriate place there,
milrg'[LLM_AN have sufficient respect left. I have some

g

ﬂ PRESIDING OFFICER. Does the Senator from North
Dakota yield to the Senator from South Carolina?

Mr. McCUMBER. For a question; yes.

Mr, TILLMAN. I will remark that I have some lingering re-
spect for the judiciary of the United States. It is trme that we
on our side, or rather the party to which I belong, have criticised
them in our national platform and protested government
by injunction. We have seen fit to declare that the Supreme
Court of the United States fell into error and reversed itself in
the income-tax cases, and we were hounded from one end of the
country to the other as anarchists becaunse we dared to imitate
Lincoln and others who in the past criticised the Dred Scott
dﬂc]ﬂo‘ﬂ.

But that is neither here nor there. I have some lingering re-
m for the judiciary of the United States, and when I hear

abused, as these three circuit judges, men of high charac-
ter and men of prominence and ability and purity, so faras I
know, I gay it is due them that after I have brought them into
this case to defend them to the end, and I am going to see that
their og{inion does go into the RECORD.

Mr. McCUMBER. There is a proper way of doing that, Mr.
President. I am glad to see once in my life, and in the life of the
Senator, that he is taking up the cudgel in favor of the courts of
the United States.

Mr. TILLMAN. I hope the Senator from North Dakota will
imitate me some time or other.

Mr. McCUMBER. Iam glad to see that of heart tak-
ing place in the Senator from South Carolina. he thinks that
this record will be sufficient without faking the testimony on
which the record is based for him to formulate an opinion in the
case, then he can get all the glory that he wishes out of that
record and he can satisfy his conscience that that is absolutely
true, and the court has been properly cared for and tE;otected.

But I had supposed that after reading some of records in
this case the Senator from South Carolina would feel that there
was an appropriate place for the trial of this matter, and it is now
before the Attorney-General on that record there. I ufiderstand
that the Noyes case is going to the Supreme Court if they can get
it there in any manner, and if will be determined there.

Let them pass upon the question whether or not the superior
court of California is in error. Buf when you a man a
scoundrel becanse he has been convicted of a technical disobedi-
ence, then I say the Senator forgets himself and his natural im-
pulse and will toward all men.

The P. ING OFFICER. The Senator willsuspend. The
hour of 2 o’clock having arrived, the Chair lays before the Sen-
ate the unfinished business, which will be stated.

The SecrETARY. A bill (H. R. 5833) temporarily to provide
revenue for the Philipsigllslands, and for o

Mr. LODGE. Mr, ident, I do not wish, of course, to in-
ject into this discussion anything so totally irrelevant as the un-
finished business of the Senate,and therefore I ask that it may be
te:llgoraril laid aside.

. McCUMBER. Mr. President, I had finished what I had
to

say.

The PRESIDING OFFICER. The Senator from Massachu-
getts asks unanimous consent that the unfinished business be tem-
porarily laid aside. Is there objection?

Mr. McCUMBER. I had finished my remarks. I have no

‘objection to going on with the unfinished business.
Mr. LODGE. I should like to have my request put to the

Senate,

The PRESIDING OFFICER. Is thereany objection to the re-
quest of the Senator from Massachusetts, that the unfinished
business be temporarily laid aside? The Chair hears no objection,
and the order is made. The Senator from North Dakota.

Mr. McCUMBER. I Imve]}mcuca]lyﬁmshed all I desire to
say now, I may make reply if anything further is said by the
Senator from South Carolina.

PUBLIC BUILDING AT CUMBERLAND, MD,

Mr, WELLINGTON. As the Senator from North Dakota has
concluded his remarks, I ask unanimous consent for the present
consideration of the bill (S. 8293) to increase the limit of cost of
public building at Cumberland, Md.

Mr. HALE. I should not want to agree to that if the bill is to

give rise to any debate.
Mr. WELLINGTON. I shall not askit if it does.

The PRESIDING OFFICER. The bill will be read in full
to the Senate.

The bill was read; and by unanimons consent, the Senate, as in
Committee of the Whole, proceeded to its consideration. It pro-

to increase the limit of cost for construction of a pu
uilding at Comberland, Md., from §125,000 to $175,000.

The bill was reported to the Senate without amendment, ordered
tobe sm-dforathird reading, read the third time, and passed.

Mr. E. Now let us go on with the consideration of the
urgent deficiency bill.

URGENT DEFICIENCY APPROPRIATION BILL,

The Senate, as in Committee of the Whole, resnmed the consid-
eration of the bill (H. R. 9315) making appropriations to supply
t deficiencies in the appropriations for the fiscal year ending

June 80, 1902, and for prior %rs, and for other purposes.

The PRESIDING OFFICER. The pending question is on the
amendment reported by the Committee on Appropriations, to
strike out lines 11 to 16, inclusive, on page 44,

Mr, TILLMAN. Mr. President, very much to my regret I ap-
pear in a new role here; that is, first as an attorney, when, asa
matter of fact, I never have been in a court-house in my life
except as a spectator or as a witness or a juror. Secondly, I ap-
pear in the rdle of defending the judges of one of the circumit
courts of the United States. If thereis any manalive who hashad
a poor opinion of some of those judges and has not omitted to ex-

ress it when he was governor, those who care about a message
erot.e on the corruptibility and infamy to which that court was
willing at times, in some instances, to lend itself, can get that
document.

As I stated a moment ago, and I will take the trouble to restate
it, when I volunteered the other morning fo read an article from
the morning paper here, which is a respectable journal, which
reflected in scathing terms upon an anomalous condition existing
BE which we found that men who wm;iﬁmtically removed from

by the court above them were drawing their salaries,
I felt that I had done enough.

But I was attacked yesterday afternoon in the way I was by
three Senators, I canusually attend to one man in this body, but
when they came at me in droves you know I got a little nervous.
ifzaa a little astonished at something that happened yesterday

TNOOI.

For instance, my good friend—I do not speak in any perfun
way—the senior Senator from North Dakota [Mr. ﬁmmoueni
gave me a very brotherly lecture on my wrongdoing, my errors
of the head, not of the heart, he was kind enongh to say.

Then later on the distinguished chairman of the Judiciary Com-
mittee [Mr. HoAR] came to the assistance of the two Senators
from North Dakota and gave an obiter dictum of his own to the
effect that having been told by a dead colleague of ours, whom
we all loved and respected, that he had examined this matter and
it was all one way, ete., and so on, and this was a moot question
that ought never to have been brought here, he proceeded to lec-
turamai:nakindandfatheﬂg way upon my shortcomings. en
later, when I endeavored to do these judges simple justice by let-
ﬁn%ethem speak for themselves in their own opinion, in which the
evidence upon which that opinion restsis rehearsed, the junior
Senator from Wota Mr. McCumsEer] felt constrained to
interpose an objection.

I confess, Mr. President, that during my seven years here I have
never known a similar instance of discourtesy. The Senator, I
presume, supposed that I was actuated by some partisan or sinis-
ter motive in endeavoring to get this document in the RECORD,
while I declare to you upon my honor, Senators, that my sole pur-
pose was to render accessible to you the facts npon which the ar-
ticle in the Post rests, and to enable you this morning to under-
stand it without further discussion. So faras I was concerned, I
was through with it if they had let the document go in; but as
they did not, and I could not get it in in any way last night, there
is no way but for me to read it.

Mr. M. Print it.

Mr. STEWART. Oh, no; let the Senator read it.

Mr. TILLMAN. It is rather a tiresome job, and the Senator
from Maine, I know, has the fidgets, something he does not often

et.
A Mr. McCUMBER. Istated that Ihave noobjection toits going
into the RECORD.

Mr. HALE. I do not often get tied up in this way. If it will
serve the Senator’;rpurpose, I judge from what was indicated by

orth

the Senator from Dakota that probably no objection will be
made to its bei inted in the RECORD.
Mr. McCUMBER. I did state that I do not object.

The PRESIDING OFFICER (Mr. SMox in the chair), Does




1902.

e e e e P e R )

CONGRESSIONAL RECORD—SENATE.

1327

ﬁkSemtor from South Carolina yield to the Senator from North
ota?

Mr, TILLMAN, Certainly.

Mr. HALE. If it can be printed in the RECORD without read-
ing it will bridge over the time.

r. M ER. I said that if the Senator insists on having
it put in the REcoRD I would withdraw the objection. So if he
does insist I withdraw it.

Mr. TILLMAN. I submit to Senators, after the special plea of
the attorney, which was read by the senior Senator from North
Dakota [Mr. Hu'amomn! v evening, and affer the ad-
ditional special plea whi been presented this morning by
the other Senator from North Dakota, whether it wounld be fair
to the judges if their attorney here, their defender, did not read

ir opinion and comment a little on it. In other words, would
Ibe do&imy duty by my clients, these three distingunished jur-
ists in California, in defense of whom I unexpectedly appear here?

Mr, HALE. The relation of a client to attorney is a very sa-
cred one; I recognize that.

Mr, TILLMAN. With that view, then, I shall to read
a part of it. I do not kmow that I will read it all, but still I feel
constrained as a matter of duty to these judges, whom unexpect-
eﬂlﬁll have gotten into hot water, to try to cool it a little.

ere is one phrase that I noted down here a moment ago, ut-
tered by the Senator from North Dakota who has just taken his
seat, which rather sets my teeth on edge. He said I had stabbed
somebody in the back, when I have expressed time and again my
regret that commenting upon a statement of facts coming from a
court I had interpreted their words into declaring that the men
E;];om they had convicted and condemned were scoundrels and
EVES.
Possibly I ought not to have said it. They may be innocent.

These j may be the culprits. These ju may be tyrants.
These ju may be debauched, and it may be that they have
been bribed. Therefore, if it will do the two Senators from North

Dakota aningocd, I desire here and now to apologize to these men
who may have been imprisoned unjustly and whose lives have
beenta{thsn,ﬁhoz,reoﬁlm h:gi(;knesswith consumption and
every other ill, whose honor n destroyed, whose property
is gone, and all that kind of thing—I will apologizeboﬂgem and
withdraw all opprobrious epithets. Can I do any more?

I hope no isu poses for a minute it is because my friend
who has just is seat declared there was some blood-and-
thunder man here by the name of McKenzie, who will meet me
outside of the Chamber and hold me to personal account on ac-
count of what I have said. I have been going through the world
for fifty-four years, and I have never yet shunned any encounter
< m&@ww% Ifhfi?lég;:r 1d i?;?dm t;hat

ings or anything o t 0 Suppose any-
ﬁhuﬁ imagines that I am terrorized by that threat of my

I mention that merely of my own a.ccord,t.otrmlateintolﬂainer

what I tried to express three times yesterday. I spoke
unthoughtedly, without proper consideration. I had no purpose
or intention of doing more, as I said, than to inject into the de-
bate on the salary bill a commentary which, by the way, I will
elaborate a little now by pointing out if this great American
Government, with its machinery, can not provide honest judges
andlgnanest dis‘h:;gk attorneys and other in Alaska, where
our is en, an youareentaringuponapmgmmme
which involves sending into the Pacific judges and everything
else who have full sway to t ize over and rob and oppress
people who do not speak our language, is it not a commen on
the situation which should give you gentlemen who are hell-bent
on your programme a little panse?
we can not protect American miners; if we can not %2 hon-
est judges in Alaska; if we can not send, even from the Depart-
ment of Justice, a trusted agent but what as goon as he gets in
that atmosphere he becomes debauched and is bribed and g‘ught
to lend himself to the schemes of this so-called syndicate of which
we hear so much, what will we do when syndicate after syndi-
cate has been turned loose, as you propose to do, in the Philip-

es?
pnfl['his onght to be said on the Philippine tariff bill instead of on
the deficiency bill; but we get so mixed up here sometimes that
you will pardon this seeming inconsistency, or rather the irrele-
vancy, of my utterances.

Perhaps I ought not to mention it, but I will do it in illustra-
tion of what I am just saying. I will read another extract from
a paper. I think we will have to give a day to newspaper discus-
sions and clippings, to see if we can not put a little mustard on
the backs of some men and make them a little more amenable to
Teason. -

I hold in my hand yesterday’s New York Sun. *“The Sun
shines for all,” it claims; and everybody knows that if thereis a
dyed-in-the-wool, villainous, and venomous Republican paper in

the United States, it is this New York Sun. ughter.] Be-
ing, therefore, necessarily a friend of the Republican parly and
the Administration, who would have supposed that the Sun would
have been guilty of this attack on its friends?
CONVICTED FELON FOR OFFICE—NOMINATED AND CONFIRMED AS UNITED
STATES MARSHAL FOR ARIZONA,
CHEYESNE, WYo0., February 3.
Great has been caused here at the receipt of news from Washing-
last confirm

ington that the Senate on Th ¥ ed the nomination of Ben
Daniels, if that is really his name, as United States marshal of Arizona. His
swindler bler, and

career as y . was known to certain people in
‘Washington before ngpolntman& but it seems hardly credible that the
Senate Committee on the Judiciary—

I am sorry its honored chairman is not present, who read me
such a lecture yesterday evening—

who passed upon his nomination, knew that he hasa n record asa con-
vict. But here is a page m the description book of convicts in the
United States penitentiary at Laramie City, Wyo., which is of record in the
office of the United States marshal in this ta

Name, Benjamin Daniels; registered No. 86; received November 20, 1879;
crime, larceny—

Not an honorable crime, like shooting a man in hot blood, but
stealing—

sentence, two years and return of stolen rty; age, 27; nativity, Amer-
ican; occupation, laborer; height, 5 feet ;comglﬁ:don, fair; hair,
dark brown; eyes, brown. Has wife! No. Has father? Yes—

He was obliged to have a father, of course—

Religion? Methodist. Habits of life? . Education? Common.
lations? Address Mrs. M. C. Eddy, Lyndon, Osage County, Kans. Marks,

Re-

sears, Isa large, strong-built man, weighing 165 ds. 'flu a thin face,
large Roman nose, hmhﬁ tege'hm and ears stand out ht from head.
Nose hasbeen brokenand the lobe of rightear is . Theletters B. D. in
india ink on his right arm. A small scar nnder ht knee. Small scar

on left knee, A round ecar on left shoulder biade. Is pockmarked

s‘.lil&hﬂ{non body and considerably on face. Has bad smallpox. Conduct
twim.a confinement, good. Discharged, August 28, 1883. Allowed good

I:‘thh case it was ordered and a.djndﬁd that the judgment be dissolved
and a new trial ordered, and that defendant be held for safekeeping until a
new can be had. Reconvicted June 30, and transferred to page 83.

If we have got the wrong sow by the ear, it is not a bit of
trouble to have the real marshal, who has been confirmed by this
a:_:lﬁust body and its Judiciary Committee, exonorated. Then I

ill apologize to the real marshal and give all my attention to
this man, whoever he n:lafr be.

But I just want to call attention—I will not read any more,
but will simply insert the whole of it in the Recorp—I want to
call attention to the fact that the Judiciary Committee, too, some-
times makes mistakes, as do all of ns occasionally in our work
here, who are not always able to sift to the bottom the characters
and the antecedents of the men whose names are sent in here,

‘We take it for granted that those who recommend them for
office would not put off on the President a man of this type; and
if he is thus deceived that, as soon as he finds it ont, he will him-
self correct the wrong that has been done him and the public
service by putting in office a man like this to go to another Terri-
tory. t a pretty specimen—if we have got the right Daniels—
to be nominated here for marshal and sent out there. If you
Senators who are in power and who are responsible for these
tlu':n? in recommending friends are not a liftle more care-
ful, atxg afraid you will bring this Administration into some
disrepute.

Now, I will get back to my mutton; but I will first give any-
body who chooses the owrtum‘ty to defend Mr. Daniels. I pbr&
sume the Senator from Wyoming will be on me next, or possibly
somebody from Kansas or Nebraska or somewhere else out there
where this man originally came from will be getting up to-
morrow and calling me to account for having read an article
from a reputable newspaper describing this man correctly; and I
will have to meet it. I do not like to be doing things of this
kind, but somebody has got to hold up the looking-glass so that
you Republicans may see yourselves as others see you.

Having said that much, I do notbelieve I have the heart to im-

on the nature of the Senate any longer. This case of
Noyes is y not here, and I did not bring it here with any
view or purpose or desire of having Mr. Noyes or anybody con-
cerned in this matter discussed or defended or attacked. I did
not intend to; so help me God, I did not.

Iwgasmereli endeavoring to throw some additional light on the
question of the judiciary, as to what kind of men we have got,
and the failure of the Executive department and of the Attorney-
General to do their duty. If it will take a year and a half—and it
appears that already more than a year has gone by—before we
can have it determined as to whether three judges of the circuit
court in San Francisco are a lot of scoundrels and tyrants, it is
incumbent on the Attorney-General to hustle a little.

He seems. to take it very leisurely when he comes to dealing
LRl e v g e i L

Ting an ctment agai €11, y disti ed
friend, the chairman of the Committee on the Judiciary [Mr.
Hoar] said the other day he hoped to see some act passed by this
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Congress which would make it the duty of somebody else or put

it in the power of somebody else to bring indictments the

trusts; that now the only man who is allowed under the law to

indict them is the Attorney-General; that there was a bar, so to
. against litigation by parties who chose to attack corpora-

tions or syndicates or combinations or monopolies, and that he
tosee ac I hope to, but I do not look for any.

As I before gaid, I wish the Attorney-General would get
throngh with this job of determining whether or not these three
circuit judges are corrupt or have made a mi , or whether
the court is right and those people ought to be punished, and then
stop their salaries. That is all.

Iwill ask that this judgment and opinion of the court in the
case under discussion or under trial shall be inserted in the RECORD
without any further remarks.

The PRESIDING OFFICER. The Senator from South Caro-
lina asks unanimous consent of the Senate that the document
which he sends to the Secretary’s desk may be printed in the
RECORD as part of his remarks. Is there objection on the part of
the Senate? The Chair hears none, and that order is made.

The document referred to is as follows:

Nos, 701, 702, 703, and 74. In the United States circuit court of appeals for
the ninth cirenit. In the matter of Arthur H. Noyes. In the matter of
Thomas J. Geary. In the matter of Joseph K. Wood. In the matter of
C. A. 8. Frost. Opinions and judgment. E. 8. Pillsbury, amicus curise.

8 e lE S g Bk R o A
Before Ggﬂbm-t. Ross, and Mérroe%rt:yt'ﬂrcmudgbe. o
Gilbert, circunit judge, delivered the opinion of the court.

The affidavit npon which the order to show cause was directed to Arthur
H. Noyes charges that on July 23, 1900, said Arthur H. Noyes, as judge of the
district court of Alaska, second aiViaion. at Nome, Alaska, signed an order
in the action entitled “ Chipps vs. Linde et al‘.“a]gg)imin Alexander Mc-
EKenzie receiver of properiy described in the complaint, which consisted of
a placer c ,and enjoined the defendants, who were then in pos-
session of the claim, from working the same, and that on the same date made
similar orders in four other similar causes pending, viz, Melsing vs. Tornan-
ses, Comptois vs, Anderson, Rodgers vs. Kjeﬁgmn. and Webster vs. Nakkeli et

al.; that thereupon the receiver possession of the claims and proceeded
t.tfm migﬂ];he same, and extracted therefrom gold dust of the value of more
T

000,

That the defendants in each of the said cases presented to the said Arthur
H. Noyes, judge of said court, a petition for the allowance of an a; from
said order, together with an un ons and assignment of errors,
but that the said Arthur H. Noyes refused to {mmt said petition or to allow
such ap . That thereafter, on August 29, 1900, Hon. W. W. Morrow, one
of the judges of this court, made orders allowing appeals in said cases,
and directing that writs of s]r?ersedeas issue thereon out of this court, di-
rected to the said Alexander McKenzie and the said Arthur H. Noyes, com-
manding the said Noyes to desist from any further proceedings on account
of said orders and commanding the said McKenzie to restore to the defend-
ants in said cases all rty which he had taken or received as receiver.

That on September 14, 1900, certified copies of said orders allowing such
appeal in some of said cases, and writs of supersedeas inall of said cases, were

ed in the office of the said district court at Nome, and certified copies of
the writs of supersedeas were served upon said Arthur H. Noyes, and also
upon the said receiver, and demand was made upon the latter that he return
to the defendants in said actions the gold and gold dust which he had taken
from the claims deseribed in the complaints in said actions, which gold dust
was then in his on, and was of the value of about 000, t said
receiver ref: to deliver said gold dust or any part the; to the defend-
ants in said actions and to comply with the writs of supérsedeas,
whereupon application was made by the ?ecﬂvederendanta through their
counsel to the said Arthur H. Noyes for orders directing the enforcement of
the writs of supersedeas which been issned by this court, and that the
said Arthur H. Noyes then and there i to make such orders, saying
that the matter was out of his hands.

That on September 15, 1900, the defendants in said cases, 'h their
counsel, again requested said Arthur H. Noyes to make an order directing
the enforcement of the said writs of supersedeas, but the said Noyes then
and there stated and declared that the orders a ting the receiver were
not appealable; that the defendants were not entitled to an a L. Thaton
said g.st—mmeﬁ date, the said Noyes gave instructions to the United States
marshal to place a guard over the vaults containing the gold dust and to

revent access thereto by any person. That the object of said order was to
efeat the execution of the said writs of supersedeas.

That on said date the said Arthur H. Noﬁas in the presence of T. J. Gﬁ:;{
said to the said marshal: “Go ahead and keep possession of the gold d
and do not let McKenzie or any of the parties go near it,” and that at the
same time the said Noyes stated in the presence of said Geary that he did not
think the order appointing McKenzie as vel was an appealable order,
but that, assuming that it was, the only su deas that could be effected
was one staying ;zlnxeediugs, and that on the record as it was, there was no
justification for the defendants demanding the return of the property. That
on October 6, 1900, in the case of Chipps vs, Lindeberg et al., the plaintiff, by
his attorneys, Hubbard, Beeman & Hume, a motion in said district court
of the district of Alaska at Nome, for an order of the court restraining the
defendants in said case from working the claim in controversy
therein, and from taking ot of the ction of said court any gold faken
therefrom, and that said motion was based upon an affidavit of plaintiff
which referred to the writ of supersedeas as ““an alleged writ of supersedeas
from the circuit court of & 5 of the ninth circuit.”

That upon such motion the said Arthur H. Noyes, judge of said court, or-
dered that the defendants in said action show cause on October 8 why an in-

junection should not issue restraining them from WOr] the claim
:l‘:g flr'om deporting from the jnrlsdfction of the court any gold dust taken
refrom.

h ﬁhtt?ponroctobﬁﬁ - ttlim mﬁij n:..iné1 l1';11}1' georgwmmggﬁgd o
u such application for an injunction enjo " n ac-
11%‘13111 from re]gloving any gold dust taken from said ]%l.wer claim to ang place
outside of the Nome precinct, district of Alaska. t the conduct of the
said Arthur H. Noyes after the appointment of the said receiver, and above
described, was for the purpose of interfering with and preventing the en-
forcement of said writs of anﬁmdeas.

The answer of Arthur H. Noyes admits that he refused to make an order
requiring the receiver to return the gold dust to the defendants, but avers
that he did not believe he could or should make such an order, and that all

matters pertaining to the receivership had passed beyond his control ex
such orders as he was required tom.nkﬂbithat.ermiof the writ. That
did not state as a reason for refusing to @ an order req

to deliver the gold dust that the orders appointing the receiver were not
appealable, but admits that it was his {migment and opinion that such orders
were not a] lable. He denies that he ordered the 1 to allow no
one, m&eclz[?? McKenzie, or the parties interested to have access to the
vaults in which the gold dust held by the receiver was deposited or that he
stated to the said marshal to go ahead and keaphpoa&mion of the gold dust.

He admits that he stated that the only order he could make in such cases
‘was one staying p; ; that the writ of raedeas directed him to stay
all proceedings in the receivership matter and to desist and refrain from any

er acts in connection therewith, and he alleges that the injunction of
October 10 was made upon the belief and in the full conviction that such order
was within his power as a judge in the said case then pending for the reason
that thea: had been taken only from the orders appointing the receiver,
leaving all other matters in said causes pen in the di court for fur-
ther proceedings. That in all the matters set forth in the charges he acted
in good faith and in full respect for the authority, writs, and orders of this
court, and he denies that he sought to interfere with or prevent the enforce-
ment of the writs of supersedeas.

Of the evidence which was taken upon the issues raised by the answer of
Arthur H. Noyes to the order to show cause, a large protpﬁortion consists of
testimony coneerning the attitude of the 'udge toward the litigation then

nding before him in the cases which are hereinafter referred to as well as

n other cases in which McKenzie was receiver or was in Much of
it tends strongly to show the existence of a criminal conspiracy between
some of these respondents and McKenzie and others to mengﬁe court and its
process for their private gain and to unlawfully deprive the owners of mines
who were in possession thereof of their property under the forms of law.

Concerning this portion of the evidence, it is not n to express an
opinion. The respondents are on trial here for the offense of contempt of the
process of this courtand for no other offense. Reference to the evidence of
their misconduect will be made only for the of finding the animus
which actuated them in the commission of the acts with which they stand
charged. We find it nnneeassa{{eto discuss all of this evidence in detail. We

shall assume as proven none of material facts which are testified to except
such as are not disputed, or are corroborated by other evidence, or are so well
sustained by the proofs as to leave in our no reasonable doubt of their

truth. ?

Judge Noyes arrived at Nome on July 10, 1900, in company with other of-
ficers of his court and in company with. ler McKenzie. Prior to going
to Nome, McKenzie Itlad bt;en 1nhgagsd in urnsmizlng' the t.g.las]m Golii }[qN ning
Company, & corporation, for urpose of engagin, mining at Nome,
and L%aghat connection had made the aequaintance of 5 P, Hubbard, a mem-
ber of the firm of thmdkl?.eemsn & Hume, attorneys at Nome, Alaska.
On the day of his arrival at Nome, McKenzie went to the office of Hubbard,
Beeman & Hume and bad an interview with Mr. Hume, in which he told the
Iatter that Hubbard had transferred to him, McKenzie, his interest in the
litigation which involved the right of on of the Anvil Creek mi:
claims, and that Hubbard had represented to him that the other members

uld do the same—that is, would transfer to his corporation the
contingent interest they had in those claims,

The contingent interest of Hubbard, Beeman & Hume was a one-half in-
terest in the in case the plaintiffs ciprevaﬂed.. Hume testified that Mc-
Kenzie further represented to him and to Beeman that he controlled the
apﬁintment of the l;]udge and the district attorney, and that if they desired
to have those cases heard it would be absolutely necessary to transfer their
interest to his corporation, and receive in lieu certificates of stock, and he
testifled that at the same time McKenzie demanded that a one-fourth mterest
of the business of Hubbard, Beeman & Hume be transferred to Joseph K.

‘Wood, the district attorney, and that Wood become a silent T in the
firm, and stated that if all this were assented to Hume should me deput;
distriet attorney. The evidence shows that Hume and his partners a

to these suggestions, and Wood becamse a silent er in the firm of Hub-
bard, Beeman & Hume, and that Hume was ap; ted deputy district attor-

ney.

YA.‘J this was done on Thursday, July 19, The evidence shows that on the
same day, and immediately after making these arrangements, McKenzie
took Hume and Beeman aside and demanded that an entire one-fourth inter-
eetoftheﬂ.rmba%heedinhis,m he receive one-
fourth of the pro 1
morning, after much objection and hesitation, and only after McKenzie had
threatened him that if he refused his business and the interests of his clients
would be ruined. He testified further that partnership articles were drawn
up and signed in accordance with the agreement. Wood admitted that the
agreement was entered into whereby he and McKenzie were each to have a
one-fourth interest in the firm, but he expressed the belief that it was never
acted upon or carried out, so far as McKenzie's interest was concerned.

At that time Hubbard, Beeman & Hume were attorneys for the plaintiffs
in four actions at law that were ‘gendm concerning the title to four of the
best placer-mining claims on Anvil (}m&. Immediatel entering into
the partnership agreement, McKenzie directed the firm to get all their

stenographers at work pers for a; tions for the appointment
of receivers in those actions. was done In the four cases then pending,
:% wit: k va. Kjellman, involving Claim No. 2 below Discovery on An-

mptois va. Anderson, involving Claim No. 8 above Discovery;
Melsing vs. Tornanses, involving Claim No. 10 above D'iscoverg;; and Webster
u‘dNn. eli, involving grglailhnt‘ogm N&kkeli}_fnud]gh, mgtnd finvﬂnc_mek;
and a new action was vs. berg , involving Discov-

e e

e of Hu' ume emplo nographers, an

were busily en; until the afternoon oi'ng[om!ay, July 23, in making out
pers. Bills in egﬂ.it and affidavits in aid of the pen actions at law
were prepared in t{ese canses except in Rodgers vs, Kjellman. In that
case rgm receiver was appointed

upon & complaint in ejectment and affida-
vits. In Melsing vs. Tornanses the bill was not verified. While the papers

were being prepal McKenzie was constantly in and about the office of
Hubhsb&.gngemmnr;dflme, \:rfing haste. On Ifond.ay morning, July 23, he
hada nwalﬂnﬁ front of the office
veyin, 1f and keepers to take possession of the mines as soon as he
ahmﬂs be apgzinted reeeiver. Y

Monday afterncon there were two such wagons wai . These facts are
shown by the testimony of several disinterested witnesses, one of whom,
Arthur M. Pope, taaﬂﬂe(i thatasearly as9or half gnst 9 o'clock in the momlnﬁ
his attention was directed to teams sttmd.in§ ready to convey McKenzie an
others to the mines on Anvil Creek, and that on that day, or perhaps the day
before, he had received information from Hubbard, Beeman & Hume that
McKenzie would be appointed receiver of those mines. Between half past 5
and 6 o'clock in the evening of Monday, July 23, the papers having been pre-
E;ed.‘ but not filed, Mr. Hume called upon Judge Noyes at his hotel, presented

pers, and as for the appointment of a receiver in the five suits.

12?. Hume testifled that he started to read the affidavit of the plaintiff in

one of the cases, whereupon the judge said it was not necessary to read the

of the firm for the purpose of con- .
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amdavi and asked for the orders, and that the witness then stated that he
recommand for appointment Alexander McKenzie, to which the
lied that he had known McKenzie fcrr mnny years; that he was a
man, and that, as he was a stranger in the couutrﬁ he would pre-
int some one with whom he m acquainted, and thereupon he ap-
gm cKenzm receiver of all of said mining claims, with instruoctions to
ke immediate possession of the mme and work them, and to preserve the
gold dust and proceedsof the ¢ bject to’ the further orders of the court,
and all persons then in possesmﬂn of the claims were ordered to deliver to the
receiver immediate possession, control, and management thereof, and were
enjoined from in any manner i.nterfermg with the mining or working of the
claims or the receiver’'s control or management thereof.

The amount of the bond req of the receiver wasin each case only
£5,000, and this in the face of tha showmg made by the plaintiff's affidavit in
one of the cases that the daily output of the mine involved therein was

5,000. Immediately the orders were lened. and before any bonds
were filed and before the papers were ﬂled by the clerk or the summons had
been issued, the receiver ed t
claims involved in those suits. The s
was a complete surprise to the defen

fer

tment of a receiver in
ts therein.

Ju rles S. Johnson, formerl tha district judge of Alaska, who was
mt?:ig'r;l for certain of the defendan y ta, testified jt!?aﬁ? in a conversation he

udgeNgyesonhmarnvalthelatt&rhndmtedthathiscom
would not be open for business until his return from 8St. Michaels; that he
would go there in a few days and there formally open his court and
his commission on the records and return, tlmt he would keep a c!er‘k or
da;g}ti‘ at Nome until he returned, but added: **He will transact no business
return from St. Mmbula“ 'I'he fourth section of the act of June 6,
1800, under which Judge Noyea g rovided that the ju umdf the
Second district of Alaska dresi aatb ichaels, and i tnu
%ggoti(’l % el;aewhere in the district upon giving at least thirty days’ notice.
Thls notice was given Judge Noyes by pnbhmtmn. It was dated July
1900, and gave notice Eat a OF e district court would be
héld at Nome on Monda; 22, 1900, or a.s smn therea.ﬁer as ticable
and convenient. Upon f that a receiver had been appoin the at-
tomays for the defendants in cases endeavored to obtain an order set-
D?g aside the appomtmant Samuel Knight, an attorney for certain of the
defendants, prepa: %e;rs and called 'npon the En on July 24, and re-
gleested that his motion for hearing immy Or a8 800N &8 Possi-
that the matter could not then be taken up, nor until
after his return from St. Michael. Mr. Knight that the matter be set
for hearing t.:g :1? Dt;{:ck that aﬂeu'noon, to which judge replied that the

notice was
Judge Noyes declined to give theordﬂrortoaet the mforhearini
whereupon Mr. Knight said he would serve a notice on Hubbard,
Hume, and would be there at 3 o'clock in the afternoon. At 3 o'clock counsel
appeared, the motions were argued, and 3udge Noyes announced that he
would render his decision on the fo].lowing Monda; a On the following Mon-
ng:g:ly i]i he made no decision. Two days later he left Nome for St.
he returned, the motians were reargued on A t 3 and 4.
On A t 10 they were decided adversely to the defendants. 'W. H. Metson
and Jﬁ Kenneth M. Jack=on, on be]mlg of the defendants whom the rep-
resen made similar motions and efforts to obtain tting aside the
tment of the receiver in their cases.

the meantime on July 25, J Noyes made an order in the case of
C'hiﬂwa og et al,, which receive more than notice.
Metson, one the attorneys for the defendants in that case, hmﬂrg

that the receiver had taken n of the nal effects of the defen
ants therein, went on July 24 to the judge and asked him to make an order

g0 construing the order of the 23d as to 'permit the defendants to m
the ion of their tents and their perso v&m%erty and thereu
the judge so ordered. On Jalﬁl{r Metaon, ha eard that the

had a statement that he been imposed u%;n in making the T o!
the ious day, went to the ju and stated what he had heard, and re-
marked that he was not in bit of im upon judges and did not in-
tend so to do. . To which Judge Noyes replied: Yonr people are preventmg

the rwelver from working the Discov
p all around. I am going to
% away from them."

Metson tested this and
drastic a remedy, and drew his attention to
for the of the mine only, and he ar| that to take awngthe tools
and m:rf!ﬂ.wu and gersoual effects of the defendants would be a great injustice.
'I‘owhc Judge eerephed “] have been imposed Fon andIam ing

them up.” l[r Metson testified positively to thaae oyes
ad.m}tbad that portions of Metson's testimony are true, and e unoarl;mn
denial of the remainder. We entertain no doubt, in v'lew of all the facts and
circumstances and the nature of Judge Noyes's own testimony, that the in-
terview occurred sn bstanthﬂy as testified to b, H.r Metson. He testified
further that he requested the judge to such an order,
snd that the ju dechradh.ls purpose to m‘kait.and told him if he got

he would have to see li[cKanzie about it.

udsn Noyes denied tha: Metson to McKenzie. The order
which was made on July 25 Was enhtled an *order enlarging the powers of
receiver.” Among other things it the receiver to ** mhe possession

e an ordm' wh:ciﬂ % taka ewary-

udge not to take so
ts.ct. t]mt e complaint

of all sluice box pumps, excavations, machinery, pipe, plant, ‘bmrding
houses, ten safes, scales, and all pemnag pmperty,ﬁxad a.n
movable, gol gold dust, and precious metals, money boxes, or coin, and
ramml pmpert ufpan said claim.” The receiver took possession of tlm
tsand the the men, the men’ s own 1 property, the boxes
of gold dust belon, Fln&ﬁto the men, the taken from other claims be-
lon to the de ts, the conten ot tha safe, a.nd the time books of

other claims which the defendants were working, and there was no redress
until some six weeks later, when the receiver, on the advice of his counsel,
surrendered a few of the g0 taken.

On August 15 the defendan: gplied to Judge Noyes for orders allowing
them appeals to this court from the orders agopomtmg the receiver, and ac-
companied their application in each case with assignments of error,
and presented bills of exceptions. The applications were denied. After the
appeals had been su uently allowed by the order of the Hon. W. W. Mor-
row, one of the judges of this court, and copies of the orders of the judge and
the writs of supersedeas thereupon issued had ved at Nome on tem-
ber 14, Marshal V: uwter on th.ut served the writs upon Judge N?;as and

m the receiver. Mr. ed upon the Judge on the same day and
ted to him that hehadwma toseeabout ng an order to put into effect
the writs of supersedeas, and the Judge said to him:

“I can do nothing about this order. This li tion has caused me a great
deal of worry. My hands are tied. The court taken the whole matter
out of my hands, You sent!emen have got to fight this thing out a
yourselves.” And he added, * I shall make no order; it is not my duty to do
80; it is not within my vmcsorﬁghttodoso“

On the toIlowhﬁgay Mr. Enight made a lication for such order,
and presented to judge a form of ordﬂtowhhgfhe testified, the jndga
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take possession of the !ii;e placer |.

replied that he had talked with Mr. McKenzie,and had come to the conclusion
that the writa were void, and added: “You have laid a very suspicious em-

p]mais upon the injunc tional part of these orders. You are not entitlad toan
1, and your record shows evidence of a great deal of haste.”
dge Noyes further stated to Mr. Knight that he was ha an order
pre ornelius L. Vawter, who was the marshal of the ict court

la.aka second division, in the fall and summer of 1900, tast:ﬂed that on

September 14 he served copies of the writs upon Judge Noyes and McKenzie,
and that later in the same day he called upon the judge and asked if there
was anything that could be dcrue in mlation to the writ& and that the juﬂﬁa
answered that he waa not do anything; McKenzie could doas
pleased. The marshal Sdthstonthe foo gﬂ day, while he was in
consultation with h{a;or Van Orsdale, hi m Judge Noyes the

following letter:
NoME, ALASKA, September 15, 1600,
C. L. VAWTER, United States Marshal, City.

DeAR MARSHAL: I have been able for the first time to make an examina-
tion of the o‘?ﬂml order sent down from the circuit court of appeals, and
find that it be necessary for me to enter certain orders of record here,
which will be done as soon as they can be drawn and spread upon the record.
In the meantime, it devolres upon you to preserve the peace and good order
8o far na it is possible for you to do, and I have taken occasion to request
Major Van Orsdale to render such h assistance as to protect life and
property, and to hold things in statu quo until the order can be prepared and

preeente(i to the
Sincerely, yours, ARTHUR H. NOYES, Judge.

The marshal testified that in wnmetion with the letter and after he had

ut a posse of two soldiers in the bank, he & conversation with Judge

oyas Ln wluch he told the Ju what he had done to gl']uaz'd the bullion,and
that th remarked: * t is right. Hold it there. Don't let this
crowd get 1t, on't let anybody get it: the Euard on there until further
orders. e marshal testified further t it was rumored at that time
that the Lacll:_lge)‘)keoﬂa and the Pioneer M. Cumm{) the defendantsin
the Anvil the

cases) were going to Eg take ion out, and that
their attomeys had uastag him to have the writs enforced and that he in-
formed Jud, of this later and that the ju&ge said it was right “not

t.oenforoe .mtt.olet-them%the
wter testified ter at St Mlc]mel he had a conyersation

with tha judgo in which he said to the la “There is no danger but what
you are going to obe}r the writ of t.he llate court, is theres” nndt.he
Judge answe%. “Don't you think it. In the first place I
interpret those writs. ey have not put up bonds enou don't
whether they are mine or not. I don't know who Fran Monckton ls. I
am not going to take any clerk of the court’s word for it. Inan event the
Supreme Court will knock them out when it gets there.” Judge con-
tradicted the testimony of the marshal in regard to eonvam n and
denied that he made the remarks which the marshal attributed to him.

There is a partial corroboration of the marshal’s testimony by that of
George V. Borch.seni the clerk of the court, who testified that

ve goturi

present during a tha conversation at St. Michael, and that he hesrd.
some remark of dge No €8 CONee Mr. Monckton, the clerk of the eir-
cuit court of & ould be no' that Marshal Vawter at t.he time
when he testified was no longer marshal of the court and that his

’:;‘{

toward Judge Noyes was and that he and the ju wom
upon g; hmyea B‘x-andlych. in in the Uniteﬁ dﬁ
Seventh Infantry, tasﬁﬂed tlmt he was on duty at Nome in Au,
ber, and October, 1900; that he had an mtarview with Judge
bamber 15, in which reference was made to the writs of su eas

he asked Judge Noyes what was gom.g to be done about it, to which Ju
Noyes answered that he understood that the writs required him not to
nnything whatever. Captain French er testified:

*There was some r convemtzon. ha directed me not to issue any
executive order in reference to these writs, as I understood it. * * * Iun-
dera‘(oodc,} B‘:sreqnnﬁd b:;ot mth“deﬂ% execution of t.he w'nts. 1 was
captain mpany venth Infan: whinh n%a.ged controlling
thetown,m was, as I understood it, reapcmsibaforkeepmgthe

Capuun French Iater testified that when the judge forbade him to issue an
executive order, he understood it to refer to the writs of supersedeas, and he
8o informed Ha}or Van Orsdale, hjs superior officer.

Major Van Orsdale, who was in commanud of the mll!'l:n.?! forces at Nome,
testified that on the morning of September 15 Kenneth M. Jackson, one of the
attorneys for the defendants in the Anvil Creek mae:.icallad upon him and
told him that the receiver had refused to com;{l

th the writs of sn*ger—
sedeas, and that there was dangerotserious trouble, as a vigilance committee
was being or was about to be organized for the purpose of taking
of the properties that McKenzie was responsible for as receiver, and that he
was ver&e“ﬁou that matters shounld proceed in a lawful way; that if the
commit Eﬁlt started there was no knowmq whnre it wou.ld end, and very
serious trouble would probably result,

Eenneth M. Jackson testified that w. ha told Ms or Van Orsdale was
that McKenzie had refused wobeythewﬂts and that the mmhnlhndre—
fused to enforce t.h.etgmmd that the defendants were afraid that McKenzie
and the plaintiffs would remove the l52:;!91-:1 dust and get awa: niwjth it, and that
if they did attempt to take Lhe go dust out of the bank some one would
get hurt and that he wanted the assistance of the military to enforce the
writs. We have no hesitation in accepting Mr. Jackson’s statement as em-

{{ng the truth of the situation. It isfully sustained by the circumstances

¥ the general facts in the case as testified to by other witnesses. There

wsa no danger of a general riot or of the formation of a vigilance committee,

and there was no dnnfar of bloodshed unless either the plaintiffs or the de-

fendants or the receiver should attempt by force to remove the gold dust
from the safe-deposit vault where it was stored.

It is true there were miners in Nome at that time who had been working
for the receiver whose wages had not been paid, and who were clamorous for
payment, but there is no credible evidence that they contemplated or threat-

ened the use of violence to take the %ged dust or for any purpose, or that
there was talk of a vigi commit Major Van Oradale testified that
he went to see Ju lmrm‘ eaﬁnther with Captain French; that he reported
tc the judge what he about the wnts and the danger of riot and
, and that the Jud.g; informed him that the matter had been taken
emtirely out of his handsh that he did not know what Mr. McKenzie was
ﬁ)ring to do about it, b the matter was brm:l ht to his attention he would
Mr. McKenzie that he should m?ﬂ the writ, or words to that
effect. That afternoon about 4 o'clock jor Van Orsdale received the fol-

lowing letter from Judge Noyes:
NoME CITY, ALASKA, September 15, 1900.

Major VAN ORSDALE, Nome City, Alaska.

My DEAR MAJOR: Afmr called with Captain French this morning I
saw the originnl pa; from the cireuit court of appeals, and I find
that it is necessary for saorderto entered by this court, which will be
entered, of course, as soon as the same can be prepared, and such further
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will be taken as will bestu!lmdmmlgbtauom with the order
of ctrcuitcourt-ofsﬂﬁml& My anxiety in this matter is to do everything
inmygownr. and have all those w omlcaninwywisaoontrolfuﬂymm ly
with t of the court above, which, of course, will be done Eh

Assuring you of m ort
order to preserve life and proper
Very sincerely, yours, ARTHUR H. NOYES, Judge.

Jndga}i’ofas testifled that the letter to Major Van Orsdale was written in
an interview that he had previously had with Major Van Ors-
when the latter had called upon him and told him there was ﬁking to
a disturbance and an attack upon the bank, or that a mob was likely to
nmnble and that there was going to be bloodshed
On Beptember 17 W. H. Metson made formal a wﬁ)limﬁon in conrt for an
e the receiver iao‘eumply tﬁwnighhsm ts of snpe:t-sedms mdgjs
cases, and the answered, saying ‘was preparing a formal order,
hic.h would be filed.
tember 19, Mr. Metson and J Johnsunmadeino n court a
‘or the enforcement of the writ o rsadea.s the
panied the motion with an dmrlt tHcKam:ia had extrac
&"“m‘}."ﬁ;’“mﬁf&“ o the i of anparssdoas “"“"d"“"“i"; "t':ﬁm““” Shat peonesiy s
an order on the writ of su e er rty to
the defendants. Jud \ being then e; u&r{’.}ﬁ'ec{ed
that the trial made no answer ths application which was
thus made, Itappears that. no order was made in open court by Judge Noyes
in any of these cases at any time, 'bx:t Mr. l.[amn tastl.ﬂad tha mbae%uently
he found amonghthe papers in
tember 17, which were not filed nnd W mntn{ned. 1ndorsed upon them m
peneil in hnndwritmgot Wheeler. the private secretary of the judge, the
memrmu:dtnn “not to be filed.”
The order, after setting forth certain recitals, concludes as follows:

mouon

“QOrdered, that all further p heratn in relation to interlocu-
tory order of this district eourt of said 23d of July. lm gnd are
hereby, stayed pe the said sppeal tromsn.ld‘ to the
drcnitmnrt-ot appeals.” orders were made tn t.hs ot.herme:iéﬁ
Septamber 17, 1800, Judge No: tges testified that these o
wmmndswe thﬁisund a.ndmsof e requirements of the writs of
su so far as they

bim,andthathnd:dnotmka
flled.”

that you do ma.ke return of this su
dni.ngs thereo district court for such
sion, as you nmwer the oontm? at your peril, and yuu the ju ;hedse of sald
district eourt for th laska, second reby com-
manded to stay any nml all proceedings which may haw iaened&aaforesald
n said order, and to stayany and all further in relation to
d order and i:h&?sppomhnent of a receiver in case, pending the appeal

lautafo

Jud.geNoyestesﬁﬂesthathewnsnot-sdvisedort.bnmctt.hnﬂ'u Mor-
mwhsdnppmwdthefarmofthswﬂmofsn eas or that he taken
other action than to make the orders 'h said writs were and

that taking the writs in connection wi t.hose orders and the amount
bonds upon which the a; had been
case, he was in doubt w) er the writs recef
t.ha gold dust. He testified that he told McKenzie that he (McEKenzie) ou ht
plywith the writs, but as to what was necessary for him to
y therewith he not undertake to advise him; that he thought
gg:&h were taken the whole thing was taken out of his ('Noyea 's)
hemrestramedﬁ'omtahnganyturthﬁrstapa the cases
eoncernsd admitted that he de-
the receiver to turn over the gold

when
hands, s.nd
whatever, so far as t
clined to make an ordar mgi
“not believing I was bound onthenontrnry believi?gitmmtspnr
my duty to do 80."

Omn October 6, thisgold dust the possession of McKenzie,
the receiver, but th claims invo! vod tn the suits huvmgheen surren-
deredbyhimtothadnten ts, who were then Ei;.hessme,

the plaintiff in the case of v. Linde gatsl by
o to the court for an order upon defendants therein, to show cause
:!cénntm should not be restrained from removing from the tarritarh! juris-
of the court the gold dust which they were then ex from the
mjna. and accompanied the application with an affidavit forth the
of the allowance or the appeal hy Judge l(umw. and the of
thowrlt oIngemd referred toas “an alleged writof
mme circnlt court of appeals of the ninth c'.l:cuit."
g was had upon the order shuwcauseon()ctober&atwhlch
time a discussion was had before the court, by counsel for th Ve par-
concerning the effect of the writ of supersedeas. Itma.rguadon be-
of the plaintiff that inmuchas thasppmlhad.beuntnkmonl from
the receivership proceedings, an main action remained pending
the court, t.haremuldbenoviohﬂonofthewritofsa eas by enjoining
the defendants from de; the gold dust from t jm'lsﬂmtion That
nrsummt was met by s eonnael with the proposition that on
pplication to the oor:rt md e proper bond 'ven, the conrt
wonld ‘hsva jurisdiction to issue an injunction, but that the court would
have no jurisdiction unless the bond was offered, and they contended that
the application for the injunction without the bond was merely a makeshift
b yched t(l):re mniio??. ﬁoinlnsth defend:

On October 10 court the injunction order, e defend-
ants mmwh:ganﬁtha 1d dust from the j tion of the court.
It was made without bond and without of a bond. J Noyes
testified that it was not his intention to an injunction withou
and that 1.! he soordered in this instance it was by ke. Marshal Vawter
testified, and his testimony is not contradicted, that on October 10, the day
when the injunctions were issued, and some three hours befora their issu-
ance, McKenzie came to him and was very anxious to have the injunctions
served that night and wanted him to be ready to make the service.

On October 15 McKenzie was arrested at ome upon an order of this court
to show cause why he should not be held & of wuw&%t) for his diso-
bedience to the writs of supersedeas. The defendants, on ber 16, made

to dissolve the mjumt.ion of October 10. On the following
'or the plaintiffs, stated in open court

i e pinin s’ attorneys in that matt.er

and for

va t.he injunction of their own motion or
the court to djsso‘.ve it. Jndga Noyee t.haren?un i.m.med.:‘.ately said, "All of
the injunction orders are dissolved forthwith
remrdandtheandenﬂeof meaepmeeedm;s first to last

¥y W.T. Hume meot thanttm-ne
tha.t he thonght lt- was t.he du

rtof Jundge Noyes an a rentdmwegnrdott.ha 1 hts of
n txinthﬂmi,;which cKenzie was a tedmwl:rsm

proceedings upon which the receiver was appointed were extraordinary in
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the extreme. Immediately after his arrival at Nome in wzgfan th the
man who it seems had gone to Nome for the express purpose into

thereoeivml;l})businm and who boasted to others that he had secured the
appointment of the judge, and that he nontrolled the court and ﬂx officers,
upon papers which had not as yet been filed, before the issuance of summons
and before the execution of receiver's bonds, withont notice to the defend-

out affor

th pos-
session, the sole value of which consisted of the dust which they con-
tained and which lay snfeg stored in the gmtmg.u and placed the d::{ns in
the hands of a receiver with instructions to mine and operate the same, and
this without any showing of an equitable nature to indicate the or
ropriety of the receivership or the necessity for the operation of the
gy a receiver, in order to protect the property or to prevent its injury or
waste,

‘When the derendanm undartook these orders, their right
of appeal was d ver so inted to
go on and mine thaae chms crn an extensive
their valne. According to tesﬁmonymmeottheminwwm“ tted ™
The a7 intment of the receiver was, in the case of Chipps v. Lindeberg, al-

Enmedmtely followed by an order aunthorizing the receiver to take into
rmtet SO mavo <t ahuninin bl
upon lnding Tes, pro 1s, an 8. e order
s0 made was so arbi and so unwarranted in law as to baffle the mind in
its effort to comprehend how it could have issned from a court of 1 oo,
That it was not vertent is shown by the fact that bafumm]dng it Judge
minded that the suit involved the Pb im only,and
order was preced ythethmtto“tleup“t.he
t.han' _prope:rty and was followed three weeks later
by the deliberate axecu similar orders in the other four cases.

The npm;xtm of the recaiver in each case was in dj:rectvio]aﬂon of the

tmder which the court was (31 , 451, sec,

?53}. which provides as follows: “A receiver may ppomte.d in any civil ac-
tion or er than an action for the recovery e‘poeﬁolﬂe ogar?ghnﬂ.l
n of either

rty—first, rovmmlly. before j
mwhanmﬂrﬁb tg;u chiu the subject of the action or
proceeding, and which is in possmonu an adverse party, is probable
perty or its rents or profits are in danger of being lost or mate-
or impaired.” There iseﬂdemeeof other arbitrary and oppres-
's favor in cases in which he was receiver

lwnborso!thstmiminﬁlpmpertywent
to Judge Noyes upon his arrival at Nome and complained of the action of cer
'bain e hrﬁs.]:ndthnthemfamdthemtohiapﬂnhmm , Wheeler,

tter was about to resign his office and take u% practice
ot the law; that they went to Wheeler, and he posed that would
give him a one-half interest in the mine he wo sacurethamthe POSSeS-
sion of their within twenty-four ; that they refused this exorbi-
tant demand, and some discussion were about to engage his services in
consideration of a one-ei th interest, when tions were dropped for
the reason, it is in the evidence, that McKenzie had become inter-

ested on the other side. An action of ej t was then commenced by t.!m

persons whom the locators complained of, and one (hmerm immediate! (.'OIY
ap ted by the cxmrt receiver of the mining m{y upon a ‘bond of 310,
E te the mine upon an fused to use

the ma.chmary wln.cg hﬁ owners had there at an expense of §6,
and instead rented machinery from McKenzie at t.be rate ofxgﬁr day an
bcught supplies of him to the amount of §7.800. The owners attempted to
tect their interests. They challenged the sufficiency of the bond n.'nd the
ahllity of the sureties to d, but without avail. Thag attempted to
watch the clean- ff‘ buttheir right to be present was denied by the receiver.
They applied to court for relief, but the only relief th.e‘yoonld obtain

was an order toneoft.hmrnumbu' who was designated by name, be per-
mitted to be nt at each clean-up simultaneous! o[ w:ith one of the p
tiffs. The evidence is that a considerable portion of the time the 1a1.ut:ﬂs

declined to be present, and thereup(m the receiver denied the ri

t of the
designated defendant to be present.
en the defendants finally establizshed their ‘tit]s to the property by th
verdict of a jury, and the receiver was discharged, his account showed thnt.
he had taken out of the mine $30,000, while his expenses were lyin excess
of that amount. ’I‘he owners wnmndad that he had taken from the mine
more than a reference of the receiver’s account to a referee
appointed Judge NO}{B it.wa.sfoundt.hn the receiver had taken from the
mine 31(]].[!1{ expenses were no more than §35,000. The evidence
shows that neltha:r the receiver nor his bondsmen have a.nX ﬂ:m'perty which
can be found to apply upon this hrga deficit of 836,0(‘.0 these matters
ware 1y shown to this court n these gsLh throw light
ahowthaasnimusof.ludseﬂ es in those casea, and
tonldthewm'ttointarpmtt.he nature of his conds in the matters upon

w%hmmmm“ that th t s guilty of contempt of
ec are in su ce e guilty of con 0
this court in mfnsmgtoexecutaanorder the receiver to o t.he
wntsofsu?e ving to the marshal and to Major Van
hold ms‘mara in statu quo and permit no one to haye the gold
dust, and in issuing the subsequent injunction of October 10 a:tjoining the
darendanta from removing the gold dust from the jurisdi the court.
‘When the writs of su arrived at Nome and their contents were
made known to Judge Noyes, and an application was made to him for an
urdarrd requiring the receiver to obey them, it was his plain duty to make that
order
The receiver had refused to obey the writs. He was an officer of J’mig:
Noyes's court, subject in all his conduct as receiver to be controlled by
er of tlmt b ect to removal or punishment for contempt in case
of disobedien Noyes believed the writs were void, it was none
the less his duty to ohe m ami to leave t.l:nmi13 of their vnlidjty to the
decision of the court whosa writs they were. had no warrant for sa
that his hands were tied. writs of supersedeas did not tie his hands so
as to prevent his obedience to their own terms. In langnage which was
neither uncertain nor doubtful, they direc to go no further with the
receivership, and McKenzie to surrender all the propert.y he had taken as
receiver, including the gold dust.
Tt is absurd to my that J udga Noyeswa.s enjoined from ordering McKenzie

t-odot.hevarything ts commanded the latter to do. It was no excuse
for mw %ﬂ;}lmuon for the order that the bonds upon which the
been wed were less in amount than the value cd!tha 1d dust
themceiverhadhhenontofthec]aims The inadequacy of the bon
te, wns nn concern of Judga gge& The appenls
beenannw iHatrna, but that sum was
Judge Noyes

mmidershl su.m botal 5 m bonds w’
m(hsd &cﬁﬁrﬂe as receiver.

Noyes done nothing further than to refuse to makean order directi
the receiver to obey the writs, however, we should hesitate to hold his rei‘nss
to be contempt of court. But he went further than that. Not only did he
refuse to the , but, apparently fearful that the defe ts in
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those cases were about to obtain ion of the gold dust under the writs,
he issued to the marshal and to I\Ejnr Van Orsdale directions to hold things
in statu quo, and couched his directions in words, which, upon their face and

unex we can construe no other wise than as meaning that his purpose
was tg prevent the dehvery of the gold dust to the defendants or to anymm

These it is true, were accompanied with the promise that the court
would investigate the writs and issue such orders as might he for
their enforcement, but when the promised orders were they
were orders not enjoining obedience, but the reverse. In fra the or-
ders Judge Noyes took the language of the su eaasofm'asmerqmned
him from fu roceeding in the receivership matter and turned it into
& general order ofgha court, whm.h if it had a dy foree or effect at all, had
%ﬁ effect to inhibit the surrender of the gold dust by McKenzie, the re-

ver.

But Judge Noyes disclaimed that he had any purpose to interfere with the
writs or téo%ebstmct their enforcement and testified that his orders to the
marshal and to an Orsdale were made in consequence of the repre-
gentations which t}igr latter had made to him of the danfer of violence, and
were not directed the delivery of the gold dustto the defendants,
but were issued to preserve order and prevent riot and possible bloodshed.
‘We have not disregarded the evidence which has been offered on behalf of
Judge Noyes to explai.n the letters to the marshal and to Major Van Orsdale
bilrefarenoe to an alleged condition of lawlessness at Nome at that time,

ch threatemed the safety of the property and the funds in the bank.

The evidence does not convinee ns that that state of things existed. On the
contrary, the averwhehmng weight of the evidence is that the only commo-

tion that existed at that time was ca by the belief or the apprehension
that the defendants in the suits, if balked by the refusal of the recsiver
thereof. The evi-

to deliver the gold dust, would themselves take possession
dence upon that tistoourmmd.ssoclaarastolmvenommfordonbt.
‘We are convi that Major Van Orsdale misunde ';:u of the
communication which he received from Judge .Tsckson. Bu
Major Van Orsdale represented the alt‘u.stion to Judge N h.aa
detailed it, we reckon with that fact and with the element of bt which it
ht create were it not for the other evidence in the case
doubt is removed, however, when we come to wnaider the testimon
of Marshal Vawter and Captain French the oral directions hic.g
they received from Judge oyeain connection with the * statu quo™ letters.
Vawter was instructed, as he testified, to prevent the defendants in those

m!romobmnjngthogolddust Captain witness,
to whose testimony we must give full credit, testiﬂe{l that Ju Noyes di-
rected him to issue no execntive order in reference to the writs, which he

understood to mean, and which could only mean, that Judge Noyes forbade
him to issue an order that the gold dust referred to in the writs be turned
over to the defendants in cbedience to the commands of the writs. These
oral instructions tumisheﬁdnncao{h the motive of the written instructions.

ent it is not
writ of mr]lmctmn of October 10 was attended b{hso faatures of contumacy
or want of mspecttort.hxseourt. exeaptthaﬁmt titmmadeuponape—
tition which referred to the wri writ of super-
sedeas of the circuit court of a " and the mct that when the injunction
was allowed it was allowed wi nd. It is t, ps, of the
purpose which these injnncﬁtms we‘re intended to serve that on choher 17,
after the arrival of the warrant of arrest of McKenzie, Judge Noyes of his
own motion dissolved them.

In arriving at the conclusion which we have reached in this case we have
not failed to the seriousness of the c-.hnrggj.I of mntem when laid

atf.hedwrora o!acourhnor t.heneoemrt{ a due re-
gie discretion which belongs to tomee Itmemhal.

for the j
owever, to adnﬁnjstratwnof Jjustice that the processof courts be obeyed
Upon no one does this obligation of obedience rest with more bindi force
than upon a judicial officer. The n( ent‘ﬁ:rt.hurﬁ Noyes, is a
guilty of contempt of the authm'ity this court by his resistance to the exe-
cution of its writs of supe; In new of the fact that he holds a public
office, it is the opinion of the oourt that th ramndent be required to pay a
fine. It isaccordingly adjudged that he pay a of §1,000.
Thomas J. G , A1 & tomeiofthiawurt was cited to show mme
this et oJ 23, 1901, in_th rﬁKja Rodge th
court on January ® CAse ol llman v. s upon e
E[r rocecdings which were instituted against Alexander McKenzie for conte: L
Geary testified at that time that he was the attommKenzie
receiver,at Nome, and that on or abont mber 17 he with Judp:e
Noyes the a{:plimnxm which had been made to ths latter for an order direct-
the rece ver to turn over the gold dust accordin the writs of super-
hich discussion Judge Noyes said to hi.m t}mt he did not believe
W the authority to make such un order, and that the only order he
make was one sta; proceedings, leaving the pro‘perty where it was.
The witness ?roceeded to say: * Under those circumstances I advised Mr.
McKenzie not to turn over the money.” In thscrmsexnmimﬁnn which was
then had appears the fo testimony:
Was not tg‘onr advice to McKenzie t.hat the order was not appealable
Irom. and for that reason he should not obe‘y the writ of supersedeas?
A. That was part of it; notall of it. *
Q {)1& you xé‘ot advise him that the order of Judge Morrow allowing the
a] was ?01
pqu sir; I advised that becanseIthought that under the two cases that I
have cited, that the order appointing McKenzie bei mere)ilan order a.p-
pointing a receiver and notan injnnctlon order, that Justi

had no j ction of an a m the order appointing a rwa:ver
thQ Ilic{ucil you any intention of a-gvim.ns McEenzie on 15th to turn over
e BD

Ido not know how I can answer that any plainer than I have. Istated
at that time that I advised Mr. McKenzie that evening after 6 o’clock that in
my opinion the supersedeas did not require him to turn over the money.

. After that writ had been served upon him, McKenzie, did you advisa
hlm ot to obey that writ?

A. Yes, sir. It did not chan,
ing was void and the court
was void.

In his testimony taken in the present :‘oceedinga, e respondent testified
that he never at any time advised Mdfenzm to disobey the writs; that he
went no further than to state to McKenzie his opinion of the law, and that
he advised him that in his opinion not only the orders s:ppomt.mgb him
ceiver were not a lable, but that the writs themselves did no
him to surrender the of the gold dust, and he testified that he gmre
McKenzie no adﬂce whatever as to the course of action he o ht to @

the matter. Upon his attention being directed to the ¥
which he had given in the McKenzie case, and which is quoted n'bove he tes-
tified that either he did not catch the scope of the interrogatory, or that the
tasﬁmany had been incorrectlF taken by the reporter, and that he had not
intended to testify as repo:

my opinion at all. If the original proceed-
issned a writ it had not authority to issue, it

In that connection he directed attention to the fact that by the other
tions and his answers thereto given m lns former testimony it a qthnt
he did not advise McKenzie in re his action, or vi.sa him to disobey
the writs. There is no other evi ence m the case sustaining the c! that
the respondent advised the receiver to disregard the writs or to disobey the
orders of this court. The testimony of Keénneth M. Jackson tends rather to

some de fo corroborate the evidence of the respondent in that regard.
ge t d]:attn due consideration of the whole of the evidence against
@ nden

TESPO] there is not sufficient to convince us beyond a reason-
able doubt that he has been guilty of contemptof the court. The charge
against him will therefore be

Joseph K. Wood, the Umt,ed smm district attorney, went to Nome in
company with McKenzie and Ju esand immediately after his arrival,
through the intermediation of Mc , became a silent mamberot the firm
of Hubbard, Beeman & Hume, and appointed Mr. Hume his dep district
attorney. He corroborated the testimony of Hume to the e!fect that an ar-
rangement was also made whereby enzie was to be a member of
firm and to receive one-fourth of the profits thereof, but he expressed a doubt
whether the ment was ever carried out. The charge which is made
against Wood is that at the time of the arrest of McKenzie on October 15,
100, the keys of the safe-deposit vaults in which McKenzie, as receiver, kept
the gold dust, which was to be delivered under the writs of mpersedm had
been given by McKenzie to Wood, and that when the officers in
of McKenzie demanded of Wood the possession of the keys, he reg;:
surrender the same.

George H. Burnham, oneof the deputy marshals who went. tmm San Fran-

to arrest McKenzie an enforce obedience to the writs of supersedeas,
testlﬂed that on October 15, E.‘l]hw e he had HcKenzie in hu; custody un-
der arrest, he and Shelle; HMone m, the other deputy marshal, demanded
of McKenzie the keys of the box which contnmead 1d dust in the Alaska
g and Savings D Com: Eetma answered that

he had gwen the keys to Mr. Wood, United States attorney; that Mr.
‘Wood soon erreaﬂ.er came i.nbo the room and Monckton said to him:
t.h‘ M{d?&%d' wt?m ou have t‘he keys of thf boxes tha&e ?Opojtlﬂh?tll'

e go. n BU&BG vings Deposit Company, T
there by Mr. McKenzie, the receiver,” and that Mr. Wood sai pa y

ﬂsrshmd. I have the 8 to those boxes? Understand no I don‘t care
what ¥ " and that Mr. Monckton then said: “Well, Mr.
ond,Mr HcKmiehnsjnsttnformuinstthepveyoummka : that

you were an officer of the court; that he tho ht the keys were safer with
on than with himself, and I now make deman ou for those keys," and
t Mr. HcKenzisthanadded “Mr. Wood..ltn marshals you had the
keys. that I Lh.gfht-they were safer with you than with myself,” and then
- demand on_you for those keys. Hsvaycmtha
ke * and that Wood replied: “I don't know whether I have them or not,”
t he then got up and went to the door, and as he was going to the

door he “] will see you later.”

Dr Ca

deputy

Whitahead.. t.he bank, testified that when the
marshals came ﬁo‘bmtnthagolddu.st hea.skodt.hemif

they had the keys and th l.iad denying that the and that
nftgrwards he m?t Wood B’Ysl‘gam avenue and tol % dep

marshals were at the bank and wanted to see w‘hichWoodr eﬁ
that * the sons of bitches mwwhnt:h?etoﬁndhim wsnt.ed t.osee

that the witness protested eusaofthstao othng;;aga
and told Wood he was simply rp'protect roperty, that he eonld not
B8 any urpose that Eren

Evod kin
which aom%ershnﬂarightto domd would do, and t.gat%ood answered.
“I will deliver those h{: to no one until I have seen a certain person;"
that the witness then said to Wood that he did not think there was time to
see anybody, because the marshals had been waiting some time and he did
not think eywouldwnlt much longer, and that Wood turned and went
he street and said: “ Letthampmoeedwiththmrdamned burglaries.”
McKenzietestlﬂedthataﬁarh was arrested he handed Wood his pocket-
and told him he wished him to take of them, as he
yweragmnstahkehimtojaﬂand did not wish them to
ge possession of his Mte h}:lpers and private affairs, and that when the
ﬂmtymarahﬂs the keys he answered “no,” and
ormed them that Mr. Wood had them, and that shortlysi‘tarWooﬁpamed
through the room and Monckton asked him if he had the k requested
l;getggivetupm keys, and Wood said: I will see about that la . and
on.

W%oﬂnemdidsumnderthakmand the marshals were compelled
to brenko n the boxes. In his answer upon the urdar to show cause the
respondent states that his failure and refusal to give up the possession
thekeﬁmnott.hrottlﬁle:la urpose on his to er or obstruct the of-
fleers ir gnry or to render ineffectual any order of this

court, or to be in contempt of court, but alle, that he was acting cmt.ha

belief that he had not the nutharity or the right to surrender possession
the keys without instructions from nzie or against McKenzie's wiahas
as 'he understood them.

‘We think the emﬁezms fully sustains the charges against the den
Wood, and indicates upaor ‘lIy part & 'hmtﬂe attlt.ude toward thm ot@
this court, whose dntg rtmtOanom the writs of su]t:arsadms.and a dis-
tion to wil]fullyo t them m the performance of their duty. Weare
however, in this case, to take into consideration the
nature of the averments of

anawar upon the order to show cause and the

apolog'{:'h;ch he subsequently made to thiscourt. It isthe judgment of the
conrt that the respondent, J h K. Wood, is suil%of contempt of the law-
ful orders of this court, and that he be imprisoned in the county jail of Ala-

meda County, Cal., fora of fonr months.

C. A 8. Frost, an attorney at law, was sent to Nome b{ the Department of
Justice as a special examiner to advise and instruct the clerk of the courtand
the marshal con their duties and accounts. He held th.st oﬂﬂca until
September 151 19!.‘0 when he ed to become assistant dist: nbtorn%tg
Jost?‘lp in the place of Hume, who had resigned.whis:h office he

Am 1901. when he became the private secmtary of Judge Noyes.
of the ¢ Frost is given by Marshal

Vawter, who testiﬂad t the relations Noyes, Mc: nzle. and
were intimate; that on September 15 hos% Ejm
of mpersedeas were mid and on that date tedto himthe fn'iluwmg Iatter'

Umted Statea i!an!wl, Nome, Alaska
Brr: Yi ttention is i \"ibadtot'h tportl f section N Revised
Statutes of the United Bumn S e Tl
*That where the omcers of the Unlbed Statas have or shall incur
a‘x rdmnry expenses in executin the laws thereof, the payment of which

II{ provided for, the dent of the United States has the an-
to allow the t thereof under taxation of the district or
cirenit court of the in which the said services have been or shall be
rendered, to be the appropriation for defraying ex ox-
m?ts?a gﬁatItlm i toi t: dina der this
mry 0 ncur extraor expenses under
statute in su !'peelﬂm 1 acts, acts orr‘%olenee or attempted
violence, y ete., you wﬂl be authorized to employ such
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as may be necessary in the premises, and the necessary expenses thereof in-
em'regb you may be included in an extraordinary expense account to be
rendered and paid as provided in said action.
Respectfully, C. A. 8. FROST.

The marshal testified that the letter was accompanied by an order to
swear in a large posse comitatus to prevent the delivery of the gold dust to
the Lane crowd or to the Pioneer ,and that Frost at the same time re-
marked that such delivery must prevented at all and that he
to take it by force, and these ts that have

B s o o Wil Lo Sacired 7ok by the Buptame oot 5
sent up ec v e me Court. Youmustobe
this court; are the executive officer of this court here.” Frmt’il;: hl:tﬁg

timony con the marshal as to all essential features of his testimony,
that he admitted having written the letter, but the marshal is so well
corroborated that we entertain no doubt of the truth of his testimony.
George Leekley, who was marshal's deputy and clerk, and who occu-
Irlod the same room with Frost, testified that a day or two after September
4, the date when the writs of supersedeasarrived at Nome, he had a conver-
sation with Frost, in which the latter stated that it was the duty of the mar-
shal by all means to preserve the gold dust intact in the bank in which it
was then t:egoslte(L and prevent the defendants in said cases the owners
of the gold dust from securing the same under the writs. He also testified
that Frost was the confldant and intimate friend and adviser of McKenzie
and Judge Noyes, and spent a great deal of time in their company. There
are other facts which are fully proven in.the case, and which sgzw the deep
rsonal interest which Frost had in the McKenzie receivership, and his par-
gimmhip for McKenzie's cause in the controversies then d:ug
Itis &r:ven that in August, 1900, Frost, in violation of ﬁ?:du es as an offi-
cer of United States, and for the se of aiding McKenzie, employed
on behalf of the United States, three detectives, Carson, Carroll, and McLean,
who for such services during the latter part of August, all of S8eptember and
a of October, were paid by the rtment of Justice, two of them
per diem and their exgenseﬁ, and one ‘]ge per diem and his expenses, and
hat the purpose for which the detectives were employed, and the sole service
which they rendered, was to watch the movements of the defendants and
their attorneys in the cases in which McKenzie was receiver.
Frost admitted the emp]ﬂrymeqt of these men, but stated that they were
for the purpose of ferreting out certain efforts which he heard
were being made to corrupt the jury panel of the district court. The expla-
nation which he gave is erently improbable. He testified in substance
that it came to his knowledge that attempts were being made to get ns
on the 1.11:?7 panel, and that names were %aing by intemm
ties to that end, and that it was for the purpose of ninmwudoing
thisand t.(iprasgent- the corruption of the jury panel that the detectives
were employed.

He declined to state the nature of his information, ¢ that it wasa
confidential communication. On eross-examination he testified that he gave
the detectives no i

rson, but simply in-
were being to
d out who was

instructions to watch snyt'grﬁnular
l'm-u:uadt tt].llfm that he bnddbmtigtomefﬁ t.ht att.et{:)n
corrupt the jury panel, an © Wan em
that work. He testiﬂ;a that
time, but he declined to di

On further

were upwards of 300 names drawn from the grand and petit jury; that the
names were selected one-half by the clerk of the court and one- by the
jury commissioner; that Frost made no inquiry of the clerk nor of the
commissioner, and had no talk with either of them on the subject, and dl.
rected no investigation of either; that he gave to his detective no instruc-
tions whatever concerning either of these officers, and t he no
mmﬂm of the 300 names which were put in the box for jurors, and never

y saw that list or made any inv tion of it. He admitted that
ese detectives were paid under the order of the judge out of funds in the
hands of the clerk.

wlg::‘!!urth&ll& cross-examination he Otfsﬁ.ﬂad tfﬁa a‘._' conversation 1;11311:%10%%]:&(1
o oyes concerning lists of names were ut
into t.he%%.;y box, and stated that Ju Noyes ahow_'ati him the hs;ta andpan
aﬂldavitswom?an them, to the effect that certain persons had been fur-
nishing names for the “ﬁ el, and stated that Judge Noyes asked him if
he knew of atgy wuy'lnt\;ﬂ cmcouid ﬂ:édtg::fhothspnhﬁesw&rgghowm
attem ury panel, an: e, Frost repl sa
that e i I Betimed ik e Aty Gl
autho! em n persons A 80Tt Of , AT
that he informed the Ju that if, in his opinion, it was or advis-
able to employ some one for that %rurposa. he thon&]fit ht be done.

He r testified that Jud oyes told him that the had been fur-
nished by attorn and that they were in the handwriting of two persons
named. This testimony is not corroborated by Judge Noyes. He testified
that he did not make any inquiry as to where the were obtained, and
that he does not remember that anyone told him the lists had been furnished
by attorneys, and that he could not have told anyone whose handwriting the
names were i% and that he could not have shown Frost those lists earlier
than A ; 25, because the affidayit which was attached thereto was dated
August 25. There is positive and direct testimony of other witnesses con-
cerning the purpose for which the detectives were employed.

John F. Mercer, who was a deputy marshal and who had been a captain in
the First Montana iment in the Philimm a man of standing and of
g:od te, so far as the evidence shows, testified that Frost told that
wan% those detectives to watch J ud? Johnson, Mr. Metson, Mr. Kn{ggii:
Judge Jackson, Lane, their attorneys and following, and report to him

actions and The witness testified that Frost stated to him that they
were watching t ple, and that Frost told him that they had the means
of ascertaining what was going on in certain naighborhoodshﬂ]otably the
Judge'schambers, “Iknow,”said the witness, *they were watching Mr. Met-
son’s office; I know they were watching Judge Jackson very closely.”
Mercer further ed that he saw these detectives giving their reports
to Frost; that on one night one of them, that an attempt

reported

was to be made by the defendants in those suits to t.all,ga certain gold dust out
of the bank; that immediately after Frost conferred with the witness and
told him what Carson had reported and said it must be vented, and that
he went out with Frost late that night to the bank antfrfgmz Frost seemed
very much excited and thought they ought to make a general alarm, and that
this happened on the night of the arrival of the writsof supersedeas. Mar-
ghal Vawter testified that L. D. McLean, one of the detectives, told him that
he was employed as a spy upon the attorneysand owners of Anvil

Creek claims of which M wa? tl;.rog:eiver. e
Dr. Cabell Whitehead, manager o bank, testified enzie came
to him uently and told him of reports which his detectives had made to
him, and that on one occasion he referred to McLean as one of his detectives
and a conversation which he said McLean had overheard through
the of the room adj m.lnﬁ W.H. Metson's office. 'W. H. Metson testified
that(hrsmwua.u'ead];empuypdbihimheforeFroatenm As a
v not aware of that fact; that Carson

Frost had engaged him for the ps
ted himtosaekemplo:mntggm

-4
:
;
;
;:g
E
;

Metson in order to beina tion to watch his m repo
m%tgm L posi ovements and rt the
thereupon he (Metson) ostensibly and o employed Carson, and
from that time on Carson made regular repo toY 2! gnd that the re-
g;rt_s were first submitted to Metson for his supervision, rge A. Leekle:
tified also that on the night of the arrival of the writs of supersedeas
made saveral to the k, and that Frost informed him that he had
just received information that the defendants and owners of the gold dust
were goin%to attempt to take the dust from the bank that night.
George V. Bo: u.sitha clerk of the court, testified that he objected to
they waro proper bills, bat thatdedds Nopes oatres S it e d1d ot think
: 3, bu u o to them imme-
diately, and said to him that he 00:5?1 a‘ir.ggi pay them or bepgomtampt of

court. The amount of McLean’s bill was about . Thi i
others is not stated. The wholeof theevidan&w m&%gw‘g%
convinees us beyond any reasonable doubt that he not only aided and abetted
to the utmost of his power the efforts of McKenzie to obstruct the execution of
the Tabarvat of the Uaftad Bistas which mro Loopacity, he gromiy betrsyed
in of the W i
The respondent, C. A. 8. Frost, is adj dged te i

: adjndged to be in contempt of the law-

ful orders of this court, and for his contempt it is the udgmeng of the cou:t

that he be imprisoned in the county jail of Alameda County, Cal., for a pe-
of twelve months.

[Indorsed:] Opinion and judgment. Filed January 6, 192, F.D. Monck-

ton, clerk.
CONCURRING OPINION OF ROSS, CIRCUIT JUDGE.

The findings of fact in the cases of Arthur H. Noyes, Joseph K. Wood, and
C. A. 8. Frost, em’ in the foregoing opinion of my brother Gilbert, to
the effect that each of those parties committed the contempt alleged against
him, meets with my concurrence; but I am of the opinion that the records
and evidence in the cases show beyond any reasonable doubt that the circum-
stances nunder which and the p\:ﬂmses for which those persons coms-
mitted the contempt alleged and so found were far graver than is indicated
in the opinion of the court, and that the punishment awarded by the court is
wholly inadequate to the vity of the offenses.

I think the records evidence show very clearly that the contempt of
Judge Noyes and Frost were committed in pursuance of a corrupt conspiracy
with Alexander McKenzie and with others, not before the court and there-
fore not necessary to be named, by which the pro ies involved in the suits
mentioned in the op among other were to be
taken, under the forms o; law, from the possession of those engaged in min-
ing them, and the proceeds thereof amopriamd EE the conspirators. For
those shocking offenses it is apparent t no puni nt that can be law-
fully imposed in & contempt proceeding is adequate. Buta reasonable im-
prisonment may be here im ,and I am of the opinion that in the case of
the respondent Arthur H. Noyes a juw mt of imprisonment in a conn

jail for the period of eighteen months should be imposed, and in the case
a like imprisonment n months.

The facts and circumstances inst the respondent Wood are by no means
atmnﬁ. although I find it difficult, if not impossible, to reconcile his ignorance
of and disconnection with the eonx& with the facts that immediatel
upon his arrival at Nome he at McKenzie's dictation, urt.{

interest in the firm of Hu & Hume (which

to carry on the e nefarious business), and that Hume (who
was, so far as aﬁrgix:u&. a total stranger to Wood) likewise at McKenzie's
dictation, imm talgeagodntagegy ‘Wood assistant United States attorney.
to th 0t Ganiy T oo D e g 0 Ukt o

Tega © Tespon agree e of the co

the effect that the contempt aﬂagad' him is not sufficiently estab-
lished. Reading and ially
his written

ven a one-fo
was employed

Geary's entire testimony, and

ven McKenzieat the time of the occurrencesin ques-

tion, and in the light of the testimony of Mr. Metson, I am of the op
that it is not shown that he went be&ond the legitimate tg;lvﬂegea of an at-
torney in giving his advice. I therefore concur in dismissal of the
hﬂorgg'&umurrmg opinion of Ross, circuit judge. Filed J: 6,
5 ANUATY
lﬂt&. F. D. Monckton, clerk.

In the United States cireuit court of a for the ninth circunit. In the
matter of Arthur H. Noyes, in the matter of Thomas J. Geary, in the mat-
ter of Joseph K. Wood, in the matter of C. A. 8. Frost. Concurring opin-
ion of Morrow, circuit judge:

MoRRrOW, circuit judge. I concur in the ﬂud}nﬁs of fact contained in the
Iitadlgtein the cases of Arthur H.

opinion of Judge G Noyes, Joseph K. Wood,
and C. A. 8. Frost. Iam alsoof the opinion that the evidence dogs not estab-
lish the charge against Thomas J.

In my judgment the evidence establishes the fact that there was a con-
spiracy between the reaaloendent Noyes, McKenzie, and others to secure pos-
session of certain valuable minin s at Nome, Alaska, under E’oceed—
ings involving the a; tment of a receiver, for the purpose of wor the
properties and obf the gomwm in the c . To carry these
proceedings to a supposed su ul conclusion, Noyes, McKenzie, and
others found it a necessary part of their scheme to the process of this
court. In pursuance of this conspiracy, the contempt charged against Noyes
was committed; but I agree with Judge Gilbert that this cun;pﬁ:ncy is out-
gide the charge of contempt, and in view of the fact that the respondent
Noyes holds a judicial position, I concur in his judgment that the respondent
b Tod rsadt]o&Y ';fﬁg;f s]fnrm' of Morrow, circuit judge. Filed J

ndo: - nel opinion . 2 an
6, 12. F. D. Monckton, clerk. § ol

Mr. STEWART. Mr. President—

Mr. TILLMAN. If the Senator from Nevada will permit me,
I forgot to send to the desk the article from the New York Sun.
I should like to have it go in the RECORD in full, taking it np at
the part where I left off reading, and inserting the remainder of
it as though I had read the whole.

The PR ING OFFICER. Is there objection to the request
of the Senator from South Carolina? The ir hears none,

The remainder of the article referred to is as follows:

Page 33 of the record gives the following information:

Name, Benjamin pls; registered No., 85; when received, June 10, 1880;
sentence, three and a half years; conduct while in confinement, conduct good;
discharged, August 28, 1883, at the expiration of sentence. Allowed good time,
Other items same as above.

That is the man who has been nominated and confirmed as United Statea

marshal for Arizona, and Republicans here think that President Roosevelt,
;’i%hiswhom Daniels served as a “ Rough Rider,” must have been ignorant as
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‘When Daniels served his penitentiary sentence he lived for two or three
{fsrs at Denver, employed by the most disreputable bunco men and gam-

ers, and was the leader of a “brace' game of faro. He afterwards took
himself to La Junta, Colo., where he distinguished himself on one occasion
by holding up a faro game with a gun and robbing it of $600, for which little
stunt he was driven out of La Junta.

Daniels then moved on to Cripple Creek, alternately served on _the police
force and acted as stool pigeon for the crook gamblers of the place. It is
understood that an effort will be made to have Daniels’s commission withheld
until his past record can be more fully ventilated, in the hope that a Repub-
}lﬁ can be found to serve as musﬁal of Arizona who is not a convicted

)

Mr. HALE. Now, Mr. President, let us proceed with the little
bill that has been before us.

Mr. STEWART. I should like to make a few remarks in this
connection.

Mr. HALE. Does the Senator really think that the considera-
tion of the nrgent deficiency bill, which involves so much, shonld
be further delayed by this discussion?
ﬁnhlir. STEWART. A little history, I think, is in order at this

8.

Mr. HALE. Could not history wait? It generally does.

Mr. STEWART. Mr. President, there is plenty of time.

Mr. HALE. Will not the Senator from Nevada, who is a good-
natured man—

Mr. STEWART. Yes; always.

Mr. HALE. Let me go on and finish my little bill and then
br%nnlg'; ingi}mWAR'{‘Y? I history.

2 . It is a very interesting hi A

Mr. HALE. I have no doubt it is.

Mr. STEWART. I think it ought to be known in this connec-
tion. I am going to putit in the Recorp. I think this matter in
Nome commenced a little earlier than has been stated.

Mr, HALE. I can not stop the Senator, of course.

Mr, STEWART. No; not well. [Laughterg
tthillQ PRESIDING OFFICER. The Senator from Nevada has

e floor.

Mr. STEWART. Mr, President, I wish to say that I have no
interest in Nome, directly or indirectly, never have had, and
never was consulted as an attorney in regard to any matters
there. My attention was first called to matters in Nome by an
amendment offered by the senior Senator from North Dakota
£Mr. HaxsBrouGH] to the Alaskan code when it was pending

ere in the spring of 1900. That amendment was retroactive and
calculated to take away the property of a large number of people
by changing the title to the property. I knew nothing about the
circumstances when the amendment was offered, but I was very
much opposed to it when I saw its purpose. The amendment was
in these words:

8EC. 7. That mons who are not citizens of the United States, or who,
prior to makin tion, had not legally declared their intention to become
such, shall not be permitted to locate, hold, or convey mining claims in said
district of Alaska, nor shall any title foa claim nccl;u.u'ed by loeation
or{urchm through any such person or persons be legal. In any civil action,
suit, or proceeding to recover the possession of a mining claim, or for the ap-
pointment of a receiver, or for an injunction to restrain working or
operation of & mining claim, it shall be the duty of the court to inquire and
determine the on of the citizenship of the locator: Provided, That no

m%lngchimshnll hereafter be made in the district of Alaska

person or persons through an agent or attorney in fact, and all loca-

ons heretofore made by any person or t.hrouggan agentor attorney
in fact upon which §100 wo of labor or improvements had not been ex-

pended or made within ninety days first suc the date of such location
are hereby declared to be null and void.

That changed the law. The law as it stood allowed any person
to locate; it said that the mineral lands of the United States
gshonld be open to exploration and purchase by citizens of the
United States or those who had declared their intention to become
such. Foreigners who had been p ting in the country fre-

nently located and when the question of their title came before
'tile courts and then before the Supreme Court the Supreme Court
held that they had rights that could only be defeated by the Gov-
ernment itself; that a third party could not destroy their rights;
that they themselves might, even if the question was raised by the
Government, declare their intention to become citizens. It ap-
peared in that discussion that large numbers of Laplanders and
others in Alaska had declared their intention to become citizens
and others hadnot. They had gone to that region and had located
mining claims, They had been dispossessed, and the subject was
discussed here for nearly a month. The Senate, after discus-
sion, voted against this retroactive law and held to the decisions
of the Supreme Courtof the United States—I need not recite those
decisions—that a party who had located on mineral land might hold
until the Government intervened. This change in the condition
of a great mining region like that attracted my attention. When
the proposition was defeated, I supposed that was the end of it.

Then commenced another history, and I have extracts from
that history. Judge Noyes was appointed on the 6th of June, 1900,
and proceeded to Alaska. I have in my hand a synopsis of the
record which he has made, and quotations from the record. Iwill
ask the Seeretary to read the synopsis of the record made b
Judge Noyes; and if anyone desires to make any criticism of it,
have copies of the record and the references to show what it is.

ThégRESIDING OFFICER. The Secretary will read as re-
quested.
The Secretary read as follows:

Memorandum of facts taken from the records and sworn testimony in various
cases, calling for the immediate removal of Judge Noyes on account of his
manifest onesty or incompetency.

[Filed with the Attorney-General March 2, 1901.]

In the spring of 1900 Judge Noyes was appointed judge, and in July
ceeded tosxmga. the court over which he was to preside stutianam
St. Michael, a short distance from Nome. On his way across the continent
to the scene of his judicial labors he was accompanied by Alexander Mc-
Kenzie, a man whom he had known for twenty years, having resided with
him for a long period of time in the State of North Dakota. On taking the
steamer forngape Nome, McKenzie and Judge Noyes were joined, among
others, by Robert Chi a man who in the eg t{:ar had located a
claim near Nome, which claim had been located prior to t time by others,
Chipps being really a * Jnmc{:er.“

G had s&gnt & considerable portion of the preceding winter in New
York 8{,&' and Washington, D. C., meeting McKenzie and others, including
Judge Noyes, in Washmgltnm He had been told then that Judge Noyes was
a cnnd.idafva for & judgeship, and that he was regarded hy McKenzie asa good
man. Chipps while in New York, made a deed of a claim he had
i‘)t:}mped to Alexander McKenzie, who held it for the Alaska Gold Mini

mpany, and he received in exc e for this deed a considerable sum
money and the promise of $300,000 in stock of the company.

On the steamship going to Nome Chipps discussed with Judge Noyes his
claim as a jumper and the fact that he was about to commence litigation, and

Judge Noyes told him that he he would want a receiver appointed.

It was his understanding, deriv m his conversation with McKenzie, that

tﬁ?}y wguld have “a e the best of it" in any lawsuit likely to be brought
‘ore Judge

Noyes.

The énrty reached Nome on Saturday, Jb‘f.lf 21,and at 5 o’clock in the after-
noon of Monday, July 23, there were betore Judge Noyes half a dozen
applications for receivers, representing claims to as many of the ri t mines
in that neighborhood.

Careful tion of the bills of complaint in the various cases in which
receivers were asked for will show that the original intention of the com-
plainants was to apply merely for injunctive relief, for after setting up the
names of the 'ﬁ!’tlﬁ&, alleged discovery and location, entry, filing notice
of location with the office of the recorder, ouster the defendants, and
work u the premises by them ina reckless way; that the premises are
particularly valuable for gold; that the defendants are insolvent and irre-

nsible, and the gold is balngbgacmteq. the bills continue by declaring
that unless the defendants, etc., be restrained, ete., the claim be wholly
lost to the complainant and destroyed for mining pu fonowinf the
foregoing by an excuse for not sooner presenting a bill of complaint and
reciting the brmg.n.g of an action at law. They then say that in order to
preserve the righ the complainants, ete., it is necessary, proper, and con-
venient that a receiver be appointed, etc.

It will be seen from the foregumrg summary that not a single statement is
made in the bill of complaint justifying the appointment of a receiver fora
placer-mining claim, and that the paragraph asking for such receiver is an
interpolation and in no way related to the substance of the bill. That thig
is a fact further a by the circumstances shown in the accom
documents, that Jtm::s_'es

from the bench declared that the idea of a re-

ceil":rt;mshis%:n f c:i in the vari hich injunctions

e gran o unctions in the 0uS CANSeS, W

were granted at same time that receivers were a ted, Jud{;uénl%oyau
which provides (sec. 354, p.

violated the civil government law of Alas
397, session stal.i;uteﬂ1 first session y-six ) that ** Before allow-
ing" an injunction *the court or ju shall require of the plaintiff an un-
dertaking, with one or more sureties, to the effect that he will pay all costs
and disbursements that may be decreed to the defendant, and such da

not exceeding an amount therein ified, as he mag sustain by reason o

the injunetion if the same be or without ent cansea.”

Judge Noyes again clearly violated the well-established principles of law
in that the receivers named on July 23, 1900, were appointed ex . No
suggestions are made in the bills of complaint jus OF BXe the ap-
pointment of ex vers. Nosuchemergency isstated as excuse
the appeintmentof a receiver without notice, nor isany difficulty inthe
way of serving process or rule to show cause. The simple fact is t with-
out excuse or justification _Jugfo Nog on July 23 h-n.n&arred to the posses-
sion of Alexander McKenzie, his old Iriend and companion on the ship, six of
the richest mi claims in Alaska, worth together hundreds of thousands

if not millions of dollars.

The fact that in at least two cases the record shows that the receiver went
into possession on the very day of his m'ntment.. the parties theretofore
in possession being on that day served process, indicates that no reason
existed why a rule to show cause might not well have issued before the mak-

mqr%t an ggpcintmant. ]
@ bond required of the receiver in each case bore no relation to the value
of the property coming into his hands.
Chipps v. Lindeberg: wfold theretofore extracted, £200,000; being
taken out dail éﬁﬁ& bond.tﬁm y
ds;?oggsuvﬁd, = ,(luf] Gold t tofore extracted, $10,000; being laken out
ily, I
dmi\‘ye'uster wakéa&% Gold theretofore extracted, §50,000; being taken out
M{- g v. Tornansis: Gold theretofore ex L000; be taken
ont daily, $5,000; bond, £,000. et tng
A}t]li.gtlrﬁ the suggestion in the bills of complaint that the mines were being
unski y and wastefully worked was manifestly inserted merely for the
purpose of injunctive relief, nevertheless, if these paragraphs were
&0 inserted as a de to the court in the selection of a receiver, they evi-
dently failed of their purpose, for the court appointed Alexander McKenzie,
a man who, o far as the records at any point disclose, was wholly without
mining e?erwnce.
Judge Noyes was guilty of another act of high-handed us tion,inthatina
number of cases, without any prayer therefor in the gﬂl of complaint,
and without any petition oraffidavits filed to justify tgg({mmin of any order,
and in the very teeth of the provisions of the special code of ﬁuka Ivimiti:ng
the appointment of a receiver to special actions of receivers “other than an
action for the recovery of specific personal meerty.“ he directed the re-
84

ceiver to t;l;e = ion cllzrla“ tanlt‘i. lcli ngh ga. amlt?. and all personal
A and movable, and precious m money,
and books of all kinds, andaucio g claiet{.

nected therewith, or in o m'mm‘ Eh rei‘:}t%::tnmn 4
con re or in any way a ining thereto, ?osaeasiano or
under the control of the defendan’ ‘Pp%y virtga of this order thousands of
dollars of ty clearly belonging to the parties upon the claim, ineludin,
gold dust in many instances obtained by working other claims, was se
and held by the receiver, and even the very beds upon which the men slept
were taken from them.

Notwithstanding the manifest improprie
ers under the circumstances hereinbefore set forth, motions to set aside the

of the appointment of receiv-———.
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o[akb_“*ele-f

his !n t.he."mdmandanled. It!';henana an:i'“ . ht from
ar trm'yo ers, Ju oyes refused permit g0 determined
wns'ha to prevent these cnuses from getting beyond his reach that in the

the a; Feal
- Now refore, 3; bat.he smd Judﬁ,e ordered that the said bill
of exceptions is in each an ereof disallowed asa 11 of excep-
tions herein, aud the settlement thamof or of any pro bill of exceptions

by refuse¢ that said patition for an order allowing said a 1

herein is here
1a hereby denied, and sai gg declmes to aceept or fix the amount of any
bond for costs thamf or bond to be given, or to fix
mﬂooogni;ithe itted by Judge N Jud, WW
gross Wrongs commi u udge
Morrow, of the United States court of appeals, on Augusmmcted
peal to be granted and that a writ of su rmdeasmsm w{thammsnfﬂm
writ Alexander HcKenme nml Judge her th the respective
were commanded * that from every a onan n:-

plain all proceedings
ecution of the aforesuid order or in any wise molesting the said defendan
the account aforesaid, or in any manner interfering with t! possession or

gaid p i on entirely surcease and refrain, as being superseded, and
that cm, thel;a?;l .uexanda{- McKenne do forthwith return unto said defend-
ants the of an rty of which you took m un-
darandgvi e of sail o . . androu.the judge of said district

court for tl:iemdmtrict of A ~ chueoond & w henee conlllmanded t,g

stay any an proceedings w! may have as aforesai n sai
ecl'.a{ld tostaysnynndﬁ further proceedings in relation to the

and theappointment of a reoelvar t.hamundar in this case pending the sp'peai

last aforesaid in this court.”

This writ was served on Ju Noyes at 2 o'clock p. m., Beptember 14, and
althon, hhamimmedmtel{lm reafter asked to direct the receiver fo re-
t\x:mtge rtytnkenb to the defendants, he in all cases refused to

ch eggge pamedanordarmymgpromding_ Because

af the default of MeKi in obeying supersedeas he has in two cases

been sentenced to jail for six months. His excuse fi ordmbadmmmthat

he had not been directed JuﬁgeNoyas to com ywlt.h the su - esi'
oy

If McKenzie were in default, what shall we say of the positionof J
THE TOPEUK CASE.
mOneoftP:hanchu'tmx;es_ Al%shmhi:gwﬂfaastha‘l‘op!:nkmim alr;dtﬁt
time o arrival of Judge €8 Was hle possession of the
k Chief Compasy. Tmmadiately alter his srrival suis

o erm g 1o 3
'bmu ht in ejectment by jumpers and a suit in equi ﬂledfm-thaappmntr
mantgofa rwjeivar In m.se the usual course was from and the
mgasm pm?{%i': adaavits. nthtgepr:n g o
vits on ense, & receiver was ap-
wi,andalthoushint.hamseotsnhstmhall every other rich mine
tion McKenzie had been appointed re-
also from North Dakota, and a friend

of e was named, and a man cOormackemployedbyhlmas
5 ct%mdent of the mine. To = h n rather
than enzie was appoi a brie dlsnmﬁm mrmlttad
McKenzie had taken with him to Nome, in boxes tm-l.nﬁgis name, a large
quanttty of machinery 1d Himng Com-

He had used it unavailingly in connection with some beach mining,
an ﬂndmg the machinery practically valueless, desired to discover a pur-
chassr, A day or two prior to the appo!ntmant of Cameron as receiver at
ch‘m:ie loaded it on barges bound for that hborhood and
ted it to be eent there. At about the same time he held a in
Alaska of the directors of the Alaska d Mining Oompany.atwhic a
resolution was authorizing the sale of the machine:
Onn of the present was MeCormack,  manager of the
machinery was sold to Cameron as receiver for the sum
o&(‘m‘md alt'ho theTupkukmmam lied with all the machin-
ery need cE mn%iina and
longing to auzkwor
—was installed in ifs place
ugamue to McKﬂnzi mcewur. wauld have
TOn )((hmaron being,
was

belon%tothe.a\]aska
g;;nnn thacostotwhichutNmﬁe.freig tmc}uded.msmethingu.n er

sa.le of this machm
n too obvious, but a uma by
as is evident by a consider-
and the fact that McCor-
Gold Mining Com-

JUDGE NOYES'S PRIVATE SEGR!TABY, A. K. WHEELER.

“dtﬁ 'byanordnr dstodJnmm,Iﬂ]J,'hntemteredofmm'dlo

a.fte t-dxte,a&p’emn Whealnrnshhprivat.esu:mtary andaaangg

mont.hs of July, August. and September at the rsta of
par mnnth and his board bills were also allowed a&mr axg:n

uring the same by Judge Noyes. During all ler was

a practitioner before Judge Noyes, appearing in a number of cases enumer-

ated in the extracts hereto atuacrl:redq nngrmseverdmseu.nmahnwnbythe

accounts of the clerk, receiving
oo bk Tales Suv ipaiad 17 tn s et s 0
secref WO

man for them to empl J smi they found office to be tly ad-
that of the gudﬁw when they went there to consult with him he
was going in and out he n the two offices and avidently consulting with

his superior officer. This apparent took place while a
fae was being considered, one-eighth to three-tenths of the mine dis-
roper nmounttohep&iﬂfor the company out of its
djlﬁc'ultiea practic-

getting
impropriety of the private secretary of the ju
ing before him and recei fees, especln!la contingent ones, as a practi-
tiomer, while being paid.for services as a ent official, occupying
tial relations with the judicial authority, is too patent to call for ex-
tended comment.
CONCLUBION.

ming up the fomgoing. the spectacle nted of the judge
in v’;'(l:‘llation g stntuta and common la mmhm Oitat% &meﬂan{
posses-

"E

be‘la'ngng rivate ludiﬂdua!s and transfer
ﬁn of an old d. himself can not
Judge permit.md his private

t is found that when this old friem
t names another man to serve
aacrsta.rytopr’;cgeebefmhimnnd at-thaanms be paid as a public
official t::d as an attorney for litigants, himself appruvmg his governmental

accoun

In view of all the it.issuhmtthad that, either becanse of dishonesty
?ﬁ‘bﬁlﬁ'ﬁﬁﬁlﬁﬁ% Nm unﬁt to act in judid.a.‘l)t i el oé

va is , AN

sghould be summarily removad.m Condemned as ]:Hs the record he has

himself made, the authenticity of which ca.n not be q it is believed
that the citizens of Alaska should not udiced by the continu-
ance in office of Judge Noyas for evgn anuidl ;

In the for statemen slwsd the transcripts
in the sev. mwhichh&vagomtotheﬂnit Mch’uﬂtwmotu_p-

penls.upont.hemrdin the contempt cases
opinion of the circuit courtof a otthanimhe'lmnitluthe
l&mmmtmnptmuponﬁsnl te Document No. 196, second session

Congress; and, as a matter of convenience, thereishsrew-[thﬂbd

Fifty-sixth
*The Case of Ju

Arthur H. Noyes, of Nome, A].ulm. a review- |
ing many of the ¢ nmstnnoaahminoy set forth, and also mm%m the |
contempt which extracts have relation to this mems, |
orandum of facts.

Mr. STEWART. I desire to have published in this connectien=

the proceedmgs of the circuit court of appeals in the contempt
t McKenzie.

The RESIDING OFFICER. Is there any objection on the
part of the Senate to the requestof the Senator from Nevada?
The Chair hears none, and that order will be made.

The document referred to is as follows:

Nos. 834 and 636. In the United States circuit court of appeals for the ninth

ci:cmt John I. Tornanses, appellant, v. L. F. Halain%aat.nl and William

Kjellman, appellant, v. Henry B.ngers In the matter of the conte
xander McKenzie i m baving disobe and refused to comply wi
issued herein. Opinion and

ﬂm terms of the writs of supersedeas

judgment,
and Enight, for appellants,

Page, McCu
Thomas J. G and A.C. wm for respondent, Alexander McKenzie.
Before Gil w‘iio&}:ﬁd Morrow, circuit judges.

vered the opinion of the court:
The rweedingamwbamm the court in the above-entitled cases grow out
ot the allegad di.aobedienea thLona Alexander McKenzie of cartatn writs of
upon the order of Hon. William W.
Morrow. one of its ;udges They hnve been argued and submitted together

and will be so considered.
Each case ted in the United Btates district court for the second
division of the rict of

, of which Arthur H. Noyesis the pdge,
George V. Borehmnins the clerk, and C. E. Dickey a da}mty clerk
mi claim, known as No. 10 e Discovery. . onAnvi
to Sna River. was the subject of euntrorars%en tha action of Helaing et

v. Tornanses, and placer Discovery, on the same

creek, was the subject of contention in the action v. Kjellman.

Bothchimsarenituabedwﬂhintha(hpeﬂamemmh:g t of Alaska.
The act of under which Ji Ni was & ted was a
proved June 6, 1900, (msan #21.) Initsf section i pmvidedthat
“The Judgﬁ_damgm\ ide over division No. S(W'ithin which di

is the Cape Nome mini

t)

term of ofﬁm and shalt old at least one term of court
Michaels, in the district, beginning the third Monday inJune"

1t is further provided in the fourth section that an.ch of the judgea
provided for by the act “‘is anthorized and directed to hold such special
terms of court as may be n for the public welfare or for the dispatch
of the business of t]:ie glourt, at %‘m times md?ndt‘phoestin mﬁa&%ey or

respectively, may ex ent, or asthea

;" and that ‘“*at least {s nouce shall be given by the :lndsn
orthederkoftheﬁmannd lace of holdin terms of the

It is not pretended udge Noyes hel any term of thes courtutst.
Michaels in June, or t]ut nn; notice was given by him or the clerk of the
court of the hol of a term thereof at Nome. or where, prior to
the ncta cmt of which the present proceedings arise. Onthe contrsry, itap-
pears from the records and proofs onfile in this court that the steamer on
which Judge Noyes went from the city of Seattle, Wash., to Alaska did not
reach the roadstead of Nome untilJuly 19, 1900, and that he did not goashore
until Saturday, July 21. Two days er, to_wit, Monday, ngu
signed orders appointing Alexander McKenm receiver of said placer-
claims, with directions to take mmedmte ion thereof and to man
mine, and work the same; to ld dust, and

a

sulting from the working an nfg and

samne subéect to the further orders the mnrt. further urﬂerlng the
en in &ff tﬁacl.n.ima tod:]jma-totherl‘ecei thfam

medjs om, con' and ma ment, and express oining

from in any manner interfering wim mining or wnrkinig?'] the claims by

ihhg?;ceéver. or “bt? tlﬂs;:og;r: ta‘fh nt tgereo The amount of

n e judge of the receiver was $5,000 in each case,

r%-swm signed att.hasnma time, and the circumstances under

whichtheywere made appear in the mceedmgsnf the court of August 3,
directed,

1900, on the motion of counsel for the against whom they were
made for their annulment on July 24. We extract from the record in the case
8 tho ass of Bogers s Kjelimage i rooselings sppearing also
@ case rs

“Upon the hearing ofKLﬁ‘; aﬂ)l]llmtionsm set asidea: tments of reoei’mr
in the Anvil Creek cn.ses, Mr 1ght. of counsel for defendant, after reading
affidavits in p?ea.ae tinued as follows:

“In addition, tof.heae affidavits, we desire to nee

introd
themordsotthemurtinthisme.mditl[r Dickey is here I desire to
call him as a witness.
“The CoURT. I believe Mr. Dickey is
“Mr. szm'r 1 desire to call Mr. D'lc.hayw'lth reference to the filing of

‘(Itgmm!mdthatur chkeyisnotln)
ahegmm' Tlhc?edm ﬂthewm‘t ‘I:h.stth
“Mr. KXIGHT. ve, 8 PAPATS were
uotﬂhdfnthmmunhl&r hadgmmadeappn%mnm
ism.led at that time, or snmmu‘m,
andthat.sofnraa!lmow it mtbemhsuedntthepmm
UME. So far as the h.intlﬂiseunom-und,thepaperswwade]imred
totheclerkmbeﬂled,allat same time.
“Mr, KXIGHT. Thesmmomhmmtbeenservodonmyufmdpeop
e L s e
e to serve summons, e defend-
ants came into court the next morning, andthequestionafﬂ:am riety of
their a here before answer up, personal service been

delay lmtﬂt wm'tshonldmu that matter. We hsvebaangetbng
thempe? to serve each and every person interested with a copy of the
. KNIGHT. Iwishsimplytomakethapotnt that the papers were not
filed before the order was issu 24
“The CourT. All the pa were before court; were left here.
“Mr. ENiGHT. But my podnt is, that they were not until after the

order appoinhnqj L] recaiver was made, and that the order was made before

process issned wﬂlngrmuwthemmtihebmu!
mmplnintmpm wymrhmoronthes!temmndthazﬂdaycr

July, 1900, and that your honor thereafter made an ung are-
ceiver, and the pa uantly that emaen:ug hnndemn t
clerk of the eonrl; ror ﬂlin was_issu B'PB y
which I now a the nvolving No. SBalaw. Hnﬂ. m-:nd
11 Above, and Nnkka]a. Mr. Hume, is that correct?

“Mr. HUME. Wa of course, as to the time they were fi We CAN Agree
to this fact— theaffidavits and bills of comp and snm-
mons, were all here to the court. They were not presented to the

fr"m f’i
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clerk. We couldn't find the clerk at that time; he had no office. 1:& fendant Tornanses is an alien and has never declared his intention to become
mmntedtothemwtmdleﬁmththewnrb All the papers were actmenotthaUnitadStxtea
co

and the clerk was to file them; but, he being out some pl.n.ce we [‘hmbiﬂ. as has been said, was never verified. The affidavits of Downing

were unable to find him, and he havmg no specml office, we presumed they | and t&;ﬁsﬁnte& in support of the hill, are only to the effect that in
were not filed until later. Eve was in confusion then, and we sunply Jnly, 1900 ( of Bacon fixing the date as the 19th of that month), they saw
left the papers with the court; i is all we could do. working upon claim No. 10 Above Discovery a large number of men, under

“The CourT. Iremember thm—that the papers were here on the table, and | as they were informed and believe, the defendant or his assigns or gran

Icalled Mr. Dickey’s attention to them. and that the claim was being unskil].tullg worked, with the object nf t.nking

r. KNIGHT. After the order had been made? only the richest k}‘:cy dirt, without regard to the manner in whic the claim

13 Tha CoUunt. Oh, yes. wonld be left thereafter, and that the continuation of such work in that

“Mr, KNIGHT. It is agreed, further, then, that no process has yet issued in | manmer would destroy the value of the claim. T]:ummdnnt of Bwunfnrther

case! : 2 states that he was informed b lgt.he men at work that ng gold
**Mr. HUME. I think the summons has been issued. I know it was made therefrom at the rate of a dollar a shovel, and that in a di'hon the work

by hand the persoms working the ground had a steam lant in operation

“Mr, Kxrar. But no process has been placed in the hands of an officer | thereon for the purpose of expediting the extraction of e gold contained
for servicet therein, a.ndt‘hat the ydn't was then so exposed as to be easily sluiced and
“Mr. HUME. No; I think not. Ithink not placed in the hands of an officer. | worked when there s]?n be sufficient water in Anvil Creek, and that when
“The COURT, I think you will find, as a matter of record, that the sum- | there should be more wate'r in the creek t.haparnesthen workjng the ground
mons has been issued. *could take thousands of dollars out of said claim, and v:rmllg destroy t.he
“Mr. KEn1GHT. As far as the issuance of process is concerned, the records | same for sale or proper o mhou,unlessmnmned by order of the court.
will for themselves.” It was npon rf. here stated and under the cimumstanuu above
It thus appears that the injunctionsand orders appointing a receiver of the | detailed that Judge Noyes, on the 23d day of July, 1900 signed the ordera
claims in question were made before the organization of the court, without granting the injunctions and appoin: the receiver of the

notice Of any character, and before any paper of any kind had been placed on | guestion, who at once took possession of them. On the 24th day o J nl l!l).
the fil court—assuming the court to have been owd and in con- | in the case of Melsing et al. v. Tornanses, wﬂonthﬂmthday or July. fmu,
dition for the transaction of business. Notonly so, bnttha ctiongranted | the case of Rogers vs. Kjellman, the mm claiming under T
and the appointment of the receiver in the case of Rogers v. Kjellman was | Kjellman moved the court to vacate orders, supporting the matian motions: by
based \rpon a pleading which is without a single allegation of an equitable | the notices of location of the respective claims by 'ornanses and Kjellman,
by their respective deeds of conveyance, and by numerous aflidavits. The
That plead ﬂmﬂlﬂ ly the citizenship of the plaintiff Rogers and the | notice of location by Kjellman of claim claim No. 2
ﬂwnﬁsﬁf-‘fﬁhﬁ efe ellman; the competen o!thaEhmtiﬂ!tomake claim, set forth the dhenvarg‘o.tgo}dtherwnon the 22d day of September,
locations under the mi ws of the United Sta his of gold | 1898, and its location on tha ,and appears to have been witn by Jal ‘lm
on and his Jocation of ¢ No. 2 Below Discovery, on Anvil Creek, on the | Brynteson and Erik 0. Lindblom, and was filed for record at 12 o'clock noon
6th day of June, 1899; hmmarﬂns of its boundaries in accordance with the | on October 12, 1898, with A. N. Kittelsen, recorder of the mining dJstnct
gtatutes of the ljmtad States and with the local rules of the mining district The notice of location by Tornanses of claim No. 10 Above Discov
within which it is sitnated, and the recordation of notice of the location in | gimilar, and rted to have been witnessed by G. W. Price and A. K.l
the office of the recorder of the district; the possession of the claim by the | tilsen, M. D., filed for record at 12 o’clock noon on October 18, 1808. The
plaintiff until his by the defendant on or about July 1, 18%); the | deeds thus presanud to the court were conveyances from those original
withholding by the defendant ever since. and the axtmﬁon there- | Joeators, fora valunble consideration, to Charles D. Lane of thejr interests in
from by the defendant and others under krim of $100,000 in Eglﬂ dll!t, the claims affidavits presented in support of the motions to yacate t.!m
to the da. of the thﬁif 111 that sum and the right of f.’no orders mferrod to set £or51, among other things, that Tornanses was
msht'u’u on o the poseession of the claim. first locator of the aforesaid claim gIo 10 Above Discovery, and that Kﬂl-
u}lmyer is only for such mﬂtmﬂn of possession of the property and m wasthe first locator of the aforesaid claim No. 2 Balow Discovery; t
for §1 aﬁ and for costs. In other words, the complaint in the casa he respective locations gold was discovered m:y loubor in the
of Rogem n, ‘-TPO'D which ﬂlﬁ 1“d ted an injunction and l?- und lmted.. and that in making each of said loca:
ted a ver, was an ordinary t in ejectment, without a Sin&a gored were so marked nt;pon the ground that they could be msdl'.ly traced,
allegutwnotemuneqmtablemture tlst.ruat ere was and that from the ’ their location each of the claims was in the posses-
judge at the same time the ﬂmd&“t Of the plaintiff Rogers and ‘hﬁ affidavit | gion of the locator md his successors in interest, and during each working
of one Charles Cooper, in which th: re, in su that the defendant | geason thereafter was mined for gold in a proper miner-like way; that the
Kjellman was not a citizen of the ni'boﬁ States and never declared his | conve: of thoss claims to Lane was mdn to him for and on behalf of
f:ntenton to become such; had never located or marked the claim in question | the WEE d Goose and Trading Company, a corporation—that of the
in accordance with law, but had extracted therefrom during the minin 5’ aforesaid claim No. Discovery, ontheﬁth day of September. 155
son of 1899 gold to the amount of §100,000 and removed the same beyond the | gnd that of the aturunidchim No. 10 Above Discovery, on the 18th da
jurisdiction of the court, and that his servants and assigns were then in the Seghm r, 1899, since which time neither Kjellman nor omnmhnve ever
}:mmasmn of and wurhnx the claim, whose only value consisted of the gold | had possession of, or control over, either of said ¢ but that both of them
t contained, and, if allowed, would continue to work the claim and extract | theren Teupon depa.rtodtmmt.he nh;adsmtes,nnd r has ever returnad,
therefrom §5.000 3 day and appropriate the same to their own use, in fraud | and that the property has since been held and wm-ked by Lane and those
of the plaintifi’s rights. holding under him, and was so worked and held at the time of the initiation
In the case of nlningetal.v. Tornanses, the order gran:bﬁg- the injune- | of these cases. The affidavits on behalf of the moving parties also deny the
tion and appointing the receiver was based upon an unverifi rsyzgiz alleged insolvency of Lane and those ho! under him. and, on the cantnry
for an injunction and an order appointing a receiver, aver that both Lane and the Wild Goose and T“dj,-ﬂﬁ fiﬂm
ﬂlﬁtﬁ of one T. H. Downing and one E. W. Bacon. L. F. Melsing, H L. Bln]te. amply able to respond in any damages that may be recovered against
Libhgnw T. Hume, and O. P. Hubbard are thu com I‘Il.l case the district court, on the 10th day of August, 1900, made and
'billadeo 1. Tornanses is the sole defendant thereto, al ughitagpaﬂm entemdmordardnn the motion g0 made to vacate the order granting
in more than one place in its body that the complainants contempla the injunction and a; ting the receiver, and on the 14th day of August,
other parties also as defendants, 1800, counsel for the defendants in each msepeuuﬂnedtha court for an order
the bill it is, among other things, alleged *‘that the mpmmt» L.F. | allowing an & from the order granting the injunction and appointing
l[alsmg. has n an action at law m defendants herein to rawﬂar the rooemar, the time presenting to the court a ﬁer ‘bond on appeal, to-
the possession of the premises herein & copy of which complaint is gether with an assignment of errorsand a of exceptions for set-
attached to this bill and made a part hereof; 'that in order to reserve the | tflement and allowance; in response to which m?udge,mtha 15th day of

rights of the complainant in said action at law and in said P mining Aungust, 1900, made an order in each case * that bill of excep-

claim pending the termination of said action at law, to prevent the extrac- | tionsis in each and every part thamof diaa.llowed u a bill of exceptions

tion gold froms&id claim and thea; tion thereof by defendants, his herein, and t.he wﬂ;]gmau thgmr, any proposed bill of eeptwns
rty (ﬁhmmm e &ld I iﬁteeti, and preserve thf.:i said | Jerein, is her ref ;.hatm said pstitmtr; for an Md‘gx o m

property and the gold extrac NEeCessary, ,and eon- | jo u declines to accept or amo any

venient that a receiver should bea h?thishﬂnomﬁ}:m to take Imn?irgg;msta e‘mofor allow a supersedeas bond to be given or fix the

possession of, charge of, and care for said claim, and to hold, operate, and £
mine and control same, under the orders of this honorable eonrt until am&u;tdﬂﬁeggoe‘ Alaska, August 15, 1900,

the termina hgnPoiilmli)ﬁ mﬁ‘%vh";; ﬁhltthn complainants, 3 a‘?htk)fé ARTHUR H. NOYES, Judge.
kot e R gyt aﬁgmn it L. lﬁéﬁ;gﬁ an m'agf-ir‘g.g' : O the sume day, to wit, August 15, 191, tho judge made and entered the
mchinmidpiseer mining ¢ and are the ownersof a substantial and un- | followng or each case

“Now, at this comes the hisattorneys, Hub! Beeman
divided interest in the land premises hereinbefore described, alleged oW, & ﬁm‘D‘n aglgmﬁﬂ;ym S man

further order in the matter of the a tmwtnt Alexander McKenzie as

“aﬂmrd sbﬁwlglthatthtieoom hintoi?.‘{.ha mﬁ&at I?Lthuamentff wvarinthﬂabum—anﬁﬂnd suit, and the court being fully advised in the
WaS Ve (J on ﬁtﬁ ug-nst, and is entitled in the emises:
djsh:ct cour?gf the Unitadstatas!or &e of Alaska, which court was It isftftherordmd mtmadt%ﬁonmthepom;:g%utggiﬂm v
abolished by the act of e of Tune 6, 1000, (31 Stat. L., 8%1.) That | granted the receiver appointed, the sid receiver is y ordered to take
complains howevm-g % rwm% m in the dis- | Possession of the placer claim mentioned in the complaint herein, and all
trict co ‘dm; Alaska, second d.l the last- | Sluice boxes, dams, excavations, mmhmary pipe, bm.rdjg houses, tents,
mentioned nct nt Congress, at the time the bill in the case ot M et al. | buildings, safes, gﬁ:& md ln ey propeﬂ'tyl 5 ﬂxmormmmm
v. Tornanses was filed therein, t?%her with anaﬂlda.vit of Melsing, mmby the sai e AT arwmﬁo pl‘ac m‘hﬂ :::1 cmgm
htmonthatiﬁttgdagtgAg mﬂgzideg;lyt&heumdmwmawaym genmutﬁmdman e aP ‘Pproperty UPO; 8 S o
necti action in the abolished rewi ppertaining thereto, in possessi under
The bill in the case of Halsmg et al. v, Tornanses further that on | the control of the nﬂmtw his lessees, o Fwtmd s mplovmhznd g‘l
e e ekl i | known as | B O e aad t the mid Tiacer Chim. oo auy Foia dost B
the said placer mining clarm No. 10 Above Di . and; at the time orinterast fﬂ]‘.:lm "—“-imhmge% 4 bﬁ?g Or:dmtg
competent to do so, located the ground undarmg ]Mrs the United M ° ¥y thandw ere th 1: roriied
Btates, marking the boundaries thereof in accordance hw. and record- "31' e o ble o
the notice of the location in the office of t recorder the district in rooaivﬂrmq M gﬂ:ﬁeﬁl ol
e ) o e a‘;‘d", D harents et “E’ mmﬂ.ﬁ%%m s bl o w‘;i‘mn‘“m“
thereafter and on or about May 1, 1899, the def nt ngfully fict nnddoesha by ok“h e andany
and forcibly, by himself and others under hi ejected Mel from tha hﬁ“"ﬂh' Treby reyvo s?mllme’ a

and designated as said placer mining claim No. 10 Above Discovery, on Amii & Hume and

EE

u remain in full foree and effect
premises and took possession of the claim, and has ever since withheld its It is further that this order
possession from him; that during the mining season of 18% the defendant E%{.nrtharordﬂr "-'f mﬁm £ this e ol ]
worked the said claim and extracted therefrom gold of the value of at least is further ordered 8 copy o 0;5"13 "‘"—'d imypur-
,000, and at_the opening of the season of 1900 commenced, and stillm- ‘.Dol’“%?mm be % of A“‘O mmt}
ues the working of the claim, thereby extracting therefrom each ne in chambers this “GWAR‘- THUR H. NOYES. J -
1d and gold dust of the value of at least ﬁ 000, all of which the darandm: , Judge.
is lessees and grantees, have nppmprint.eﬁ to their own For er against any and everg'&?rson whether a party

‘bernnﬂt. to tha of the complainants and in fraud of tha'lr réghts. thut t-n the mt or mr.i d this exprua receiver to take
dis f ?locml for the and tha t, | session, among of things, of all sluice boxes, machinery, pi ,bto;ﬁ
themgrcnunm “nganm easees,r tn‘snd gmnmdteesw:r‘:m& insolvent, l.nd t the de- | houses, tents, safes, scales, money, books of account, and all o‘t.mr
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upon the claims, of whatsoever kind or nature, no basis of any kind

appears from the records which have been t here npon certiorari to
have been presented to the court below, although the order recites upon its
face that the court was ‘ fully advised in the premises.” Nor does it appear
that the slightest attention was paid to an w of the very
statute under which the court was created and , in terms prohibi
theappointment of a receiverinany action for the recov - %ft ugiﬂn perso;
same code,

v (Alaska Code, sec. nor to sections 801 or
hen provide as follows: i

&8
“SEC. 801. Any person who has a legal estate in real property, and a present
right to the sk n thereof, may gmvar such on‘t::it.h d.gmngaa
for withhol the same, by an action. Such n shall be commenced
mmnthepeuonmthemtunl on of the property at the time, or, if
property be not in the ac possession of anyone, then against the
ms T;sthaownarthi;reof.“ L b B i kA AT

“HEC. 475. rson in possession, by himself or AN prop-

, IAY mﬂnag an action of an equitable nature against another who
an estate or interest therein adverse to him for the purpose of deter-
such claim, estate, or interest.”

It will be observed from these provisions that by the code erning
Alaska an action of ejectment is required to be brought “‘against the gaon
in the actnal possession of the property at the time, or if the property be not
in the actual on of anyone, then against the person ac as the
owner thereof ;" and that the right to maintain an equitable action for the

rpo?reofgiestet:mingmldrersecmm is only given to one in possession by

or nant.

The successors in interest of the defendants to the suits having thus been
denied an appeal from the orders grsphh:{nthe injunetions and appointing a
receiver, not only of the mining claims in guestion, but of their personal
&mﬂf as well, with directions to the receiver to extract from the claims

@ gols wi}x}ilch wnsiﬁtutedt% sole v?tn%:hth:ngefandanfs tﬁappllad‘ mﬁ]:j:g
speed possible, to a ju o court for the wance of the appeals w
had been denied themdf: Alaska.

The judge of this court, to whom the applications were made, and upon a
showing embracing much of this sh record, at once granted the ap-

mquiﬂnsmgspp & rsedeas bond in each case in the sum of
000, and thereupon o a writ of su to issue out of this court
under its seal in each case, and, in writing, np'%t]'oved the form thereof, stay-
ing all proceedings under the orders tlng e injunctionsand a; inting
the receiver, and further ordering the receiver to at once restore to the de-
fendants from whom he had taken them the said mininF claims, together
with the gold, gold dust, and other prgg:rty received by him under
the orders np%}ed from. Certified copies of order allowing the appeal
in each case, ther with certified copies of the assignment of errors and of
the bond, were, with the writ of su; eas and the original cita-
tion in each case, filed in the court on 14th dg& of September, 1900,
and copies thereof at once served upon the receiver, McKenzie, and a deman
made upon him for the restitution of the property, in accordance with the

The evidence taken upon the hearing of these ings is to the effect,
and we so find the fact to be, that the respondent McKenzie thereupon re-

and continued to refuse to y accordance with the require-
.ments of the writs of supersedeas, the gold, gold dust, and other personal
the trial court, and t fact

g:operty received by him under the orders

ing made to agpanr to this court by affidavits on the 1st day of October,
1900, and it further being then made to a: to this cout that the last
steamer for the season would leave the city of Seattle for Nome within a few
days and that no further communication could be had with that section of
the country until the spring or early summer of 1901, this court thereupon
made an order directing its man:haI to proceed to Nome, enforce its writs of
mpﬁrtmdm.s, arrest the offending receiver, and produce him at the bar of this
cou

The evidence taken upon the hearing of these proceedings is also to the
effect, and we so find the fact to be, t the reapondent,ﬁcl{m.e. at all
times had it within his power to comply with the requirements of the writs
of supersedeas issued out of this court; that he contumaceously refused to
restore the gold, gold dust, and other personal property to the defendants,
as re% Ose WTits, continued such refusal ever since.

It is said by counsel for the respondent, McEenzie, that the action of Judge
Noyes in refusing to allow the appeals petitioned for, and in refusing to set-
tle any bill of excepti was upon the opinion that no appeal is al-
lowed by law from ers made b ;and!itishereaomntended.

Provision is made by section 504 of Alaska code for the taking and pros-
ecution of anmlfrom the final dladzment of the district court for the
district of Al or any division thereof, direct to the Supreme Court of
the United States in certain cases within which the present cases do not
come, and it is then provided * that in all other cases, where the amount in-
volved or the yalue of the subject-matter exceeds the sum of $,000, the
United States circuit court of appeals for the ninth circuit shall have éuria-

diction to review upon writ of error ora the final ju t (an {g‘-
ders of the district court.” And section 507 of the same code declares that
;‘onn a may be taken to the cm:git court of appes ftrgm ant? inberlotl:u-

o arfm or dissolving an injunction, or dissolve
anr{njnnct on or rendered in any cause o

mdi ore the district
days after tg;an entry of suc indl‘:ﬂcm order. The

roceedings in other respects in ct court in the cause in which such
terlocutory order was made shall not be stayed during the pendency of
such appeal unless otherwise ordered by the district court.”

Leaving out of consideration the last-quoted section, which in express
terms authorizes an a geal from an order granting aninjunction, and with-
out considering the r{p t of the defendants to the suits in g to thus
have reviewed the arders enjoining them from wor claims

l:in% the

involved in them, and asa necessary incident the right of the court to a;
point & receiver of the property claimed by them, we think we may safely
rest the jurisdiction of this court to review orders upon section 504 of
the Alaska Code above referred to. And it is for this court, subject to re-
view of its action by the Supreme Court, to determine whether it may enter-
tain jurisdiction of the cause removed and to dispose of controversies in
res&ect to the form of its writs, the parties, the citation, and their service,
without interference from any other court. (Inre Chetworth,165 U. 8., 448.)
Courts take judicial notice of the general physical and climatic condition
of the country within their jurisdiction. We refore know judicially, as
well as from the record in these cases, that the sole value the mi
claims in question consisted in the mineral contained in them, The extrac-
taln'ng of the very substance of the estntﬁ. l:‘%d
-]

tion of that is, therefore, the
when all of it is removed nothing of value will remain in the c i
case of a vein or lode mine, w nels, drifts, and shafts in which there
are timbers to be placed, replaced, or repaired, or water to be controlled,
L LT et ot au s e atim saviAts ?:ﬁé’%’a““ﬁ.‘f"“m
8 n of and opera e ® n, er

preserve the rty; but even in that class of cases gﬂ necessity for a
receiver is not of uent occurrence.

This is well shown in the case of Bigbee v. Summerour (101 Ga., 201, 228,8.E.
Rep., 642). Bo, too, in the case of placer mining claims valuable only for the

where it becomes for the preservas
) vent its mmmhm m*:ﬂ
o ground, or where i
order that the annual work req by
law may be Eorformed for the benefit of the party who may ultimately be
adju tled to the ground. But nothing of that sort is shown to have
with respect to the claims here involved. Here the gold in the claim
would have remained as safe as it was during all the ages it been th
and an injunction (assuming a proper sho for one to have bheen m.&r:j
sta the working of the clngm pending the litigation would have -
the property for w.

f homsoever ht be ultimatel ju
to baye%tit.lad to it. R v adj

The value of mining propergy of every character, like the value of an
other kind of p: , largely depends upon the manner in which it is -
ated. Man mines prove unprofitable because of loose management or
extra methods of working them. The successors in interest of the
defendant to the suits in which receiver was appointed were in posses-
sion of the ¢ under & claim of right, and were enga in ‘mining the
ground on a scale, and had been so engaged during the working season
gﬁ t.h? yu;} y wo].} as that of th:o t.lﬁ:n current :eason of 1900. hz‘h?y may,

erefore, be properly presumed ve been, at least, somewhat familiar
with the proper wor of placer claims. But there is no evidence that the
respondent ever eaw a placer, or any other kind of mining claim before he
ws.s;igpc‘lnted receiver of these, and, at least, two other similar claims on
the Z3d day of July, 1900,

It is in evidence in at least one of the contempt
before us McKenzie that, shortly before mﬂﬁmt?
kot el %:ugo[,m e tiy oOf Whins e Il8; Sud Ciat Ferioe
& Cap of a ority of w. @ an ty i
placed a portion of the remainder where he thought it would stand bim“nig
good stead, he proceeded with Judge Noyes to Nome, arriving th

now
ka, he ca

ere on Sat-
urday, July 21, 1900, and on Monday, July 28, before the court was or

and before the ﬂ];ng of an pnger of any character with the clerk of the
court, was appointed b Jmfga oyes receiver of at least four of the richest
claims in the ct of Nome, upon complaints by persons the interest

of at least one of whom had theretofore been acquired by the

receiver's corporation, the Alaska Gold Mi Com i
It has been already seen that the ordmué.ll‘;]tfar whﬁ%ﬂa was done in the
of and mine the claims

ram;tugmees darectad thetieeei':_lg ht.l?enin
question, and enjoined the parties then Posseﬂaionfrominan manner
interfering with the claims or with the actsof the receiver. It hasbeen see:
also, that in the case of Rogers vs. K jellman this was done upon a complain
which did not even ask for the agfomtment of a receiver or for such injunc-
tion, and in the case of Melsing et al. vs. Tornanses that the only relief that
was asked was the granting of an i

unction and the appointment of a re-
geilver all of which was granted by the court by the orders made by it on
uiy

‘We have no hesitation in holding thatan order by which a placer-

claim, whose proper preservation in no respect requires it, is en from one
who is in the actual possession thereof and turned over to a receiver, with
instructions to extract from it its only value, is, in effect, a final decree, and
appealable as such; for its entire value may be thus destroyed by improper
working or extravagant management, or by the exiraction of all ﬁa mineral,
while he from whom it is taken and who asserts a right to it may prefer to
work the claim to a limited extent only, or in a particular manner, or not at
all. He may prefer to hold it for sale or other disposition; yet, under such
orders as are here involved, the operations of the receiver of necessity con-
stantly exhausts the very substance of the rty, and may ily ren-
der it absolutely worthless. Surely the authority, by whatever name

under which such a result may be wrought is, in eff a final judgment.-

As was said by the circuit court of appeals for the circuit, in Potter
vs. Beal, 50 Fed. ., 63, the determination of the question as to what is or is
not a final decree **is to befa_vernui by the essence of what is done, and not
by the 13; lation given to1t.” In the Farmers' Loan and Trust Company
case, U. 8., 206, 1t was held that an order allowing a receiver of a mort-
gaged railroad to issue certificates which should be preferred to the mort-
gage was & final decree in effect and I}Jpea]:n.ble._ In the case of Sharon vs.

har e courtt o! Cq.hrormrn }ml::!lj that an Bg{der madse
irecting the payment of alimon & divorce suit is in
nature of a final decree smd];a lable as such? (See also the Tam: B-Ellﬁ
way Company case, 168 U. B. , 588, and Iron Co. vs. Meeker, 108 U. 8., 180.)
A mine is, as was held in vs. Summerour, supra, destroyed as such as
fast as the mineral is taken out; so that the necessary effect of the orders
in 811351:1011 was to gradually, and perhaps rapidly, destroy the mining claims,,
and, as a matter of course, the per: property embraced by the orders

e g e behalf of th d

_The PO on of the regun ent may be briefl

disposed of. It g conten that in order to give effect to the oidar's m&dz

by Jndﬁf Morrow allowing the appeals it was essential to file the origina;

orders in the lower court. Onltg certified copies of those orders were so

but the original citation and the original writ of rsedeas were filed in

the lower court in these cases, together with oartiﬂegauopies of the assign-

ment of errors and of the supersedeas bond. All of these pa: were fi

in the district court Beptember 14, 1800. That that was cient to give

St el s e Sl s S ho
A . B., 480, an s, reon, id.,

B?:nt:ion 1007 of tl]::lla i _tﬁt?tutes dec]area:he s

“In any case where a writ of error may be a supersedeas the defendant
mMAY Obtal’!.:l such supersedeas by serving the writ of error, by 1
thereof for the adverse party in the clerk’s office where the record remai
within sixty days, Bundays exclusive, after the rendering of the indgmon
com of, and gzving the security required by law on the of the
citation. But if he to stay irocass on the judgment he may.gh.nving
served his writ of error as aforesai ve the security required by law within
sixty days after the rendition of such judgment, or afterwards with the per-
mission of a justice or judge of the appellate court; and in such cases where
a writ of error ms% bea snpmdm execution shall not issue until the ex-
piration of (the said term of sixty) (ten) days.”

It is contended that the supersedeas thus provided for by statute does not
require the restoration to the defendants, pending the appeal, of any prop-
erty taken by the receiver. Let that be itted, and the P:::‘c remains that,
in each of these cases, Ju Morrow ordered a writ of supersedeas to be
issued out of this court, under its seal, and, in writing, approved the form of
the writs, each of which required the receiver, among other things, to re-
store to the on of the defendants the personal property he had taken
from them, ther with the gold and golﬁu.st ax ted by him as such
receiver from claims. It is said that a slﬁle w of this court can not
E‘n.nt & writ of supersedeas. Sections 1000 and 1007 of the Revised Statutes,

e case In re Claasen, 140 U. 8., 200, Rule 36 of the Supreme Court, and sec-
tion 11 of the act, approved March 8, 1891, creating tﬁh court, conclusively
e o —— ing

¥ on e ¢ court of a act it is, among other thi
vided that “anigondg: of the cireunit court of appeals, in r%erpect of cases
ught or to be ught to that court, shall have the same powers and .

-
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duties as to the allowance of apga]s or writs of error, and the conditions of
such allowance, as now by law lon%-nto the justices or Audges in respect of
the courts of the United States, respectively.” In the case, In re
Claasen m the Supreme Court held that a justice of the Supreme Court
Was au to grant a supersedeas, saying:

“ By section 1000 of the Revised Statutes it 1s provided that every justice or
judge signing a citation on any writ of error shall take security for the pros-
ecution of the writ, and for costs, where the writ is not to be a su eas
and stay of execution, and for damagesand costs where it is to be. & crim-
inal case, there are no damagga; and in such a case, the United States being
a Eﬂy itis provided by subdivision 4 of rule 24 of this court that in cases
w. ret!he_United States are a party no costa shall be allowed in this court
for mmst the United States.

oy on 1007 of the Revised Statutes Jrovidee for the manner in whicha
supersedeas may be obtained on a writ of error. It is by ing the writ of
error, by lodging a copy thereof for the adverse party in the clerk's office,
where record remains within sixty days, Sundays exclusive, after the
rendering of the judgment oom%lginad of, and giving the security required
by law on the issuing of the citation. But as there is no security required in
a criminal case, the eas may be obtained by merely serving the writ
within the time prescribed, without giving any security, provided ti%le justice
who si the citation directs that the writ shall operate as a supersed
which he may do when no security is required or taken.

“We hold, therefore, that the allowance of the supersedeas in the present
case was proper, and we deny the motion to set it aside.

“To remove all doubt on the subject, however, in future cases, we have
adogted a general rule, which is promulgated as rule 36 of this court (see 139
U. 8., 706) and which embraces, also, the power to admit the defendant to
bail after the citation is served.”

The rule thus referred to and adopted by the Supreme Court will be found
in 139 U. 8., T06, and is as follows: L

“1. An a or & writ of error from a circuit court or_a district court
direct to this court, in the cases provided for insections 5 and 6of the act en-
titled ‘An act to blish circuit courts of appeals, and to define and regu-
late in certain cases the jurisdiction of the courts of the United States, and
for other p ' approved March 3, 1881, may be allowed, in term time or
in vacation, by any justice of this co or by any circuit judge within his
circuit, or 'bg any district judge within his district, and the proper security
be taken and the cita gned by him, and he may also ta supersedeas
and sta.y of execution or of proceedings, pending such writ of error or

a ' By
. t is further contended that the scope of the writs was too broad, in that, in
the first place, they went beyond the orders of Judge Morrow, and, in the sec-
ond place, that it was beyond the power of the court to require the receiver to
restore the prugj:rtytakan by him. It is true that the orders first made by
Ju Morrow did not in terms direct the receiver so to restore the property,
but in each case that j subse&mnﬂy. and on the same day, made an order
expressly :A'rproving e form of the writs requiring such restoration. If it
be conceded that the scope of the writs was too broad, it was not for the re-
ceiver to ignore their requirements and himself be the judge of that ‘31111&8-
tion, but his only proper remedy was a motion to modify the writs. ile
rarusi.nﬁto obey them he should not be heard to object to their "
In 2 High on Injunctions, section 1416, it is said that ‘‘If defendant is in
doubt as to ‘I.h]: wizlpe or i:nmsnt of };he injuncmﬁl. higthould ‘t}mE Rolglf&m d]is-
regard or violate it, with a view of testing such questions, bu apply
to the court for a modification or construction qul‘la order.”
The same rule is applicable to a receiver. - (See, also, Wells, Fargo & Co. vs.
Oregon Rwy. and Nav. Co., 10 Fed. RBNP 20; Ullman vs, Ritter, 72 Fed. oy
1000, 1003; ginnis vs. P:su-ll‘:!l:nn-a-tN 4 N.J. Eq. Rep., 433, 436.) But the T

itself is, we think, untenable.
the subject, that of The Btate vs. Johnson, 13 Flor-
ida‘: % 48, it is said:

In the leading case upon

e allowance of a supersedeas does not, nor does the order in this case,
‘undo’ or reverse the order of the circuit judge. The order, following the
intent and effect of thelaw, in terms directs a stay of all proceedings undes
the several orders appealed and suspends their operation. The power
of the circuit court was suspended, and thereby the power of all the officers
in that court, under its orders in guestion, became in'f')geratwe‘ They no
longer had any duties to perform under such orders. e authority of the
. receiver to continue to act as such was made nugatory hr the operation of
the law. He had entered upon an office and commemn to act, when the
office was suspended. The supersedeas as understood by us, and as seems to
be underatm:se by the courts, does of necessity retroact by suspending the
life& of _tthe order appealed from; reaches back to that order and forbids action

under 1t.

**It does not make unlawful an act done in pursuance of the order before
the appeal was taken, but it forbids the court and its officers further to act.
No new_rights having been created, and the duties of the receiver be
Buperse the bond standing in the place of the property in his hands, an
he having been notified thereof Egapmper process, it was his duty to restore
that which had come to his ha to the parties from whom it had been
taken and withheld; for his authority to take being inoperative by the sus-
Wnrh];h authority to hold was equally so, both being derived from the
same order.”

The case of State vs. Johnson has been several timesapproved. (Buckley vs.
GeorEia, 71 Miss,, 580; Farmers' National Bank vs. Backus, 63 Minn, 115. See,
8lso, Everett vs. State, 28 Md., 100; Freeman on Ex., 2 ed., sec. 27la, p, 876; High
on vers, 3d ed., sec. 190, p. 184; 20 Am, & Eng. Ency. L., 110.) :

In the last edition (Anderson’s) of Beach on Receivers (p. 129, seec. 117) it is
said that *“from the authorities and reason there may be legally deduced the
following principles which should govern questions concerning the subject
of this section:

£ -

* * *

%2 If a receiver be appointed and takes possession of the roge.rt{ priorto
the appeal and supe eas, the consummation of the a Jpegl with bond and
supersedeas gives to the defendant the right to demand and have the prop-
erty returned to him.”

Finally, it is urﬁed that the refusal of the receiver to cbey the writs of
supersedeas issued out of this court was based on the advice of his counsel
that the writs were void. Such adviee is never a justification of a contempt,
but in proper cases may be considered in mitigation of the offense. (1 Beach
on Injunctions, sec. 250; High on Injunctions, sec. 1427; Rogers vs. Pitt, 80 Fed.
Rep., 424, and cases there cited.) =

e circumstances attending the appointment of the receiver ir these
cases, however, and his conduct after as well as before the appointment, as
shown by the record and evidence, go far from impressing us with the sin-
cerity of the pretension that his refusal to obey the writs issued out of this
court was based upon the advice of his counsel that they were void, satisfy
us that it was intentional and deliberate, and in furtherance of the high-
handed and sly il]sﬁa.l roceedi initiated almost as soon as Judge
Noyes and McKenzie ha sef foot on ﬁmﬂ:&n territory at Nome, and which
msiba safely and fortunately eaid to have no parallel in the jurisprudence
of this country.

And it well for the good, sober sense of the people gathered on that

remote and barren shore that they depended solely upon the courts for the
correction of the wrong:dthns pe;pem‘wd Among m‘g against them, which
always may be depem uigun to right, sooner or later, wrongs p
brought before them. And it is well, th

e drggi's of the rapid extension of
our national domain, for all ms, whether ding in remote Ons or
nearer home, to remember

: t courts which res themselves and have a
due regard for the administration of justice and the maintenance of law and
order will never tolerate any disobedience of their lawful orders, writs, or
jndgmenta, wherever committed within their jurisdiction.

“Itisinherent in the nature of judicial authority,” said the supreme court
of Florida in the case of State vs. Joh L t ** every court may pro-
tect and maintain its jurisdiction under w, and that it shall protect it-
self against all attempts to resist or thwart or overthrow its autho:illz:
Without the power to judge of its jurisdiction, it is practically without j
diction. Without the power to enforce its ju ents, it has no judicial au-
thority. Thatit be made the plaything of whomsoever may choose to deride
its j ents or its process and ignore its existence and its acts, becaunse the
opinions of the judges and the judgments of the court may not meet the ap-

roval of counsel upon the one side or the other of a controversy or may not
ge in accordance with the opinions or the wishes of subordinate officers, can
not be allowed without surrendering the judicial character and confessing
the impotency of this department of the Government.

“Courts commit errors, and parties may suffer from the improvidence or
corruption of their judges, yet the re y for these is not in individual re-
sistance or in a resort to private judgment. Every court will hear the a

Is of those who conceive themselves to be wronged or threatened wil
ustice by the execution of its decrees. If its errors be made apparent, it
do justice to iteelf by dealing qustwa to parties without fear and with-
out hesitation. There is no excuse for resistance of the orders of the courts
in this country where their doors are wide o¥en, and where every human
being may be heard in the presence of the whole Eeopl_o.“

In the refusal of the dent Alexander McKenzie to obey the writs of
supersedeas issued out of thi as hereinbefore found and sta it is
now here considered and adju did this
court, and for the said contempt so committed in the case entitled Tornanses
vs. Melsing et al. it is now here ordered and adjudged that he, the said Alex-
ander McKenzie, be imprisoned in the county jail of the county of Alameds,
Cal., for the Benod of six months, and for the said contempt so committed in
the case entitled Kjellman vs. that he be imprisoned in the
said county for a period of months, making one year in the sen-
tence imposed in the said last-mentioned case to commence tely upon
the completion of the term of im nment under the first sentence herein,

The marshal will execute this Judgment forthwith.

United States circunit court of m}s for the Ninth circuit. John I. Tor-
nanses, appellant, vs. L. F. Me et al.,, respondents. Willlam A. Kjell
man, ap; t, vs. Henry Rogers, respondent. Filed February 12,

MODIFICATION OF JUDGMENT,

Based upon our understanding of the statement of counsel in two of the
companion cases the respondent McKenzie for alleged contempt of
the process of this court that all of thapandjngmngninsthimhnd
in so far as the parties thereto are concerned, settled, and that the

had restored to the parties from whom it had been taken the whole of the

pmperl?' in controversy, we so stated in the opinion delivered herein Feb-
ruary 11.

The court is now informed that this is a mistake of fact in respect to the
present cases, and that in these cases there has been no settlement as
the parties, and there is no showing of the restoration by the receiver of the

property in the above-entitled cases as req by the writs of supersedeas

issued out of this court. The paragraph of the opinion of this court ren-
dered February 11, in which the erroneous statement of fact was made, will
therefore be corrected, and the ju: ent entered in cases at the same
time will be, and hereby is, so ified as to direct that the res?ondsnt pey
all the costs of the contempt proceedings herein, to be taxed by the court.

Mr. STEWART. Mr. President,I have a very few remarks to
make. Ihavebeen familiar with mining liﬁgtfltion and the making
and enforcing of the mining laws for over fifty years. The min-
ing laws grew up among the miners themselves. The nonaction
of the Government for twenty ‘I%f;ars enabled them to make their
own laws and regulations. courts recognized their laws,
and the early reports of California contain numerous decisions
construing the laws of the miners, their rights of possession, ete.
More than a million and a half people in the Western States and
Territories lived under and their rights were predicated upon the
mining laws which were thus made. They were trespassers.

In 1865 a case went to the Supreme Court of the United States,
Strong v. Sparrow, to be found reported in 3 Wall., in which the
question arose as to whether the miners had any rights, beuﬁ
trespassers under the law. I partic%)ated in the argument
that case. Judge Black was my colleagne. Mr. O’Connor, of
New York, and Mr. Ticknor Curtis were on the other side,
They attempted to show that those people had no rights, and
that there was no property which would give the court jurisdic-
tion, as it reqm.re& roperty of the value of $1,000. The court
said they could not shut their eyes to the history of the country;
that they could not deny that property had grown up in that
way; and they refused to dismiss the appeal.

The Chief Justice did me the honor to suggest, however, that
some remarks which I had made in the Senate and which had
been taken down, with regard to the history of mining, be in-
corporated in the appendix as explanafory of their decision,
which was done. You will find it in 8 Wallace.

I make this remark to show that I have some familiarity with
the Eractice in such cases. In the first place, the people de-
manded—those who had developed mines—that property should
not be taken away from them, although they were aliens, and
that they should be given an opportunity, even after they made
their location, to declare their intention. The Supreme Court
held that they might do that, because exploring for mines is no
easy task, and exploring for mines in the Arctic region is a very

nda:%
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laborious task. Few of us are going to be in it, and,
with respect to those who had found mines in when this
matter came up, it seemed to me cruel to talk about robbing them
of the fruits of their pioneer labors. I could not understand
anybody could have heart to do so cruel a thing. I had some
feeling in that case and in that discussion. The Senate was with
me in it. ()onﬁreea adjourned on the 7th of June, 1900. On the
21st of July, Noyes and McKenzie and some others arrived at
Nome, and on Monday following, immediately, six of the
principal claims were taken into pomassionrl;zlthe receiver.

The matter of the ﬁngofreceivemc;gsinthecaseof

lacer mines had been di and unders in all that region.

o receivership had ever been granted in any case that I eyer
heard of where it was not necessary to preserve the p ;
Where there were pumping works or something of that kind
the court would do it to preserve the W’ but I do not sup-
pose in all history there have been a dozen receiverships

ted even in those cases. But a receiver inaglacer ini

claim where gold is being taken out was not heard of. Just
of it! 'What the defendant if the placer mine is
taken? They say they will let him see the clean np. They can
clean up every hour—any time they have a mind to clean up.
Just think of putting uncounted gold into the hands of irr -
sible parties, and taking it from those who own it! The thi
shocked every mining man who had any knowledge of the coun-
try. Such a proceeding was never heard of before, and if Judge
Noyes was honest in that he was utterly incompetent. There is
no precedent for it.

ust think 1.flor a moment! Ifh was notrtneo%mary 1tg sppuli)ex}lu‘.n a
receiver in order to preserve the property; but gold was being
taken out. I have known an injunction to be granted to stop the
taking out of gold by either party, because it could not be counted.
That is frequent. But receivers, where you put the gold in the
hands of a stranger to the proceeding, was never dreamed of in the
whole ice for fifty years. No case can be found where a re-
ceiver for a placer mining claim has been granted by any court.
If the title was in doubt, the court would be bound to interfere,
but it would simply interfere by injunction to preserve the prop-
erty. But to allow one party to take out gold, and say that he
can account for it and pay every dollar, was not heard of. How
does anybody know? A court wonld say, “ We can not know
what you take ont, and we will not let you take any out.”

These receivers were apipoiuted, and that practice was consid-
ered thronghout the whole country there. Not only that, but
men frequently wrote to me who had claims there that they had
stopped working them; that they did not dare to open them be-
cause they feared they would be taken from them. Judge Noyes
refused parties the right of a ,and the investigation made
by the court of the conduct of the ies connected with that
refusal is a chapter in the historyof the country.

To say that Judge Ross, or Gilbert, or Morrow was actnated by
low motives is to impeach men of as high character and as fine
judicial records as anybody in the country.

Judge Ross, who used the strongest lan of any of them,
stands as high as any judicial officer in the United States. He
was regarded when he was on the supreme bench of California as

a remarkablm jndge. His decisions were read with pleas-
ure by the rﬂoted everywhere. He was honored and
nd appointed him to the district bench,

m?ected. Mr. Cleve ;
and his record there has continmed to do him credit, and he
has given satisfaction to the entire community. I donot know
any man on the bench anywhere whose is finer than that
of Judge Ross as a judicial officer. The other judges have not.
been on the bench so long, but they have honorable records, and
if anybody will read these records that they have made, he will
see that they examined this case carefully.

It is true they said they would only speak of the contempt.
That contempt was involved in the conspiracy. There were a
good many ies connected with thwarting the judgment of
the court. e taking of evidence lasted for twoor: months,
Then, for anybody to come here and arraign those judges by out-
side statements is folly. 'What has been uttered against them but
the unsupported declamations of Senators; and they went so far
on yesterday as to object to the printing in the RECORD of the
judgment of the court, so that everybody could see it. The idea
of attacking a court and denouncing them as monstrounsly unjust,
and refusing to allow the opinion which the court rendered and
their proceedings to be put in the RECorRD. When any honest
man reads what these jundges have said, and knows their charac-
ter and sees the evidence taken, he will say that those judges
have done their duty, although a painful one. The whole coun-
try will sustain them, and no fair-minded lawyer or judge will
sustain a judge in granting promiscuously ex receiverships,
taking ting its prospects

possession of the whole country, blig
for years. The thing is unheard of.
I care not what the character of these men may have been be-

ing to me. I look at these general sweeping re-
of gold mines, which no court ever before thought of
ing it in the power of outside parties to return what

fore. Itis
ceivershi
doing—

how | they will. In cases of disputed title—and it has to be a strong

case—injunctions have been granted. But here we have the re-
ceivership, and an injunction to protect the receiver. Then we
have the denial of an appeal even. Then we have resistance to
the orders of the superior court when they reviewed and set aside
these orders of the court below in granting receiverships. We
have all that at length in a document which will now be printed,
and the country will judge and judge fairly. No injunstice will
be done anywhere, but if the record made by the circuit court of
appeals at San Francisco does not stand, I shall be very much
mistaken.

Have not Noyes and McKenzie characters to sustain? Is not
their position such as to justify them in guarding everything so
dear to them? If the court garbled the testimony and condemned
these men without cause; if they have committed the outrages as

depicted here by Senators, they ought to be impeached. Either
Judge N and his party are guilty of the things charged against
them by that court and that jus ent against them is correct, or

the court of appeals at San Francisco ought to be abolished and the
judgesim . It becomes a matter of honor and veracity and
integrity between that high court and these speculators in receiver-
ships, the like of which was never seen before. That iswhat this
is. That is what the country will understand. It is settled. No
ent can change it.

am thankful that the Attorney-General this year sent an hon-
est man up there—Judge Wickersham. He is holding court.
Nobody doubts his honesty. All is quiet. Men have gone back,

and are opening their claims. Prosperity is being restored at
Nome. e people fear nothing therenow. Ju ickersham
was in another part of Alaska. He was assigned to that field,

and ing is right at Nome. There is nothing now to be
done. ese ?ﬁea will not go back to Alaska. They will dono
more harm. Nobody has any pecuniary or other interest in pur-
suing them, and I would not have said a word if it had not been
for the attacks made upon the court. I wounld not have said a
word but for the fact that the extraordi proceeding was
taken by Judge Noyes ofhgnnﬁng receiverships for gold dust.
No lawyer can find a case like that. 1Jkmow thereisnone, because
I have kept the run of litigation in the mining regions all the
time. There is no case parallel to this at all. It wasan unparal-
leled procedure, which, whether they stole anything or not, gave
the receiver and his ﬁarty an opportunity which no court wounld
grant to anybody. it were necessary to protect the pmﬁty,
a court would grant an injunction, as I said before. These being
the facts, I thought it necessary to say this much.

Just one word more, Mr. President. My venerable friend from
Massachusetts [Mr. Hoar] got into a little error yesterday. I
call his attention to it. Of course he will correct it. He stated
here that he predicated his opinion mostly upon what the lamented
Senator Davis had said. e Senator Massachusetts said
that parties came to him with their grievances, and he heard
them carefully, and that they had no papers. That was after the
receivers had been appointed out there, and he said:

Ialso to them that as Alaska wasat so0 great a distance a long
time must elapse before there could be a thorough investigation if witnesses
were summoned here who knew the facts; that they}mds;nttar say to the
tarme AL L O S
ter every man would confide, who should invest te the case on the spot and

report to him his conclusions by tel ph for action of the Department
and the President. At his request I wrote a note to the Attorney-General

. pon Mr. Senator Davis, of Minnesota, then an
very influential member of the committee, as of the Senate, told
through and through; that he

controversy as the result of in-
quiries, and that he believed Judge Noyes mantirel-{‘l;lﬁlhr..

He said there were reasons, which he stated, which not undertake to
repeat now, where some extraordinary action of the court, possibly in ap-
})omﬁngs receiver who was connected with one or two parties in interest—

am not sure, however, about that—was rendered necessary by the peculiar

conditions there, and t it was to act in a certain way to save the

employment of very ouc]onu.idersh].e bodies of men who, if that b wers
once

knew a

at arrested, would be thrown out of employment and reduced to ex-
treme andpovm;t?'. Senator Davis spoke to me from time to time
was full of the matter and very zealus in the belief which T

have stated.

I hope the Senator from Massachusetts will explain this. I do
not do it to make any attack upon him, but to show how men are
liable to be mistaken. The Co adjourned on the 7th of
June. It will be remembered tE;t Noyes arrived there on the
21st of July, and these proceedings occurred in July, August, and
September, and the committee of the Senate were not in session
again while Senator Davis was alive. He was taken sick some
time in the fall—October I believe—and died on the 27th of No-
vember, 1900, and could not possibly have known anything about
this transaction. It could not have become a matter before the
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committee, because it only came up in the following year. It
appeared here along in January, 1901. Nobody here that I am
aware of had ever heard of it while Senator Davis was well and
alive, The Senator from Massachusetts must be altogether mis-
taken about this conversation npon which he predicated his judg-
ment in this case, and I hope he will correct the error, if it is an
error, or show us how it is possible that it can be true.

Mr. TILLMAN. Mr. President, I will incidentally mention the
fact that I saw in one of these documents, which very few people
will read, a statement which corroborates what my friend the
Senator from Nevada has just said about the injustice of these
receiverships. If Iam not mistaken, I saw in one of these docu-
ments a statement coming from one of the judges, as one reason
for their action, that McKenazie as receiver had collected or got
out of the mine $100,000, and had re only $35,000.

Mr. TELLER. Thirty thousand dollars.

Mr. TILLMAN. Thirty thousand dollars.

Mr. TELLER. And $35,000 for expenses.

Mr, TILLMAN. And $35,000 for expenses. The balance dis-
appeared, with no bondsman or anything else anywhere from
whom the owners of the mines, when the final determination was
made, could recover. That shows that the Senator’s contention
as to a receivership for a mine—

Mr. STEWART. A placer mine—

Mr. TILLMAN. A placer mine is rather a dangerous thing.

Mr. TELLER. Ishould like to call the attention of the Sen-
ator from South Carolina to the fact that Judge Noyes appointed
an accountant to find out how much had been taken out of the
mine—he can hardly be charged with being opposed to McKen-
zie—and he found that $100,000 had been taken. There is a deficit
of $65,000 in one single case.

Mr. HALE. Now, Mr. President, if the Secretary will report
the pending amendment we will soon finish the bill.

The SECRETARY. On e 44 it is proposed to strike out lines
11 to 16, inclusive, as follows:

That the number of land offices and land districts in the district of Alaska
is hereby reduced to one, and the land office of said district will be continned
S e
be mmm to the S?t.kn office,

Mr. CULBERSON. Iask the Senator in charge of the pending
bill to allow this amendment to be passed over for the present.
The junior Senator from Georgia [Mr. CLAY] has been called from
the Chamber, and he is desirous of making some observations
upon it.

Pfir. TILLMAN. 1 do not desire to interfere with anything
the Senator from Georgia may want to say, but as a member of
the committee I have some documents here which throw some
light on this matter. If the Senator from Texas is ially anx-
ious that the matter shall go over, I am perfectly g to wait
until the Senator from Georgia returns, or I will go forward now.

Mr. HALE. 1 can not agree to let the bill be suspended, but
we can go now to one or two other amendments.

Mr. TILLMAN. I will wait until the Senator from Georgia
returns, or if he fails to return before we get to final action I will
ask some guestions about the matter.

The PRESIDING OFFICER (Mr. PERkIxns in the chair). The

ing amendment will be temporarily passed by.

Mr. HALE. Let us return to pn%i%

The PRESIDING OFFICER. e Secretary will report the
amendment proposed by the committee on page 22.

The SECRETARY. It is propospd, on page 22, after line 10, to
strike ount:

For the pr%:ve_r shelter and protection of officers and enlisted men of the
Army of the United States lawfully on duty in the Philippine Islands, to be
expended in the discretion of the lg'smdﬁnt. £500,000.

And insert:

MILITARY POST.
inc];.gﬁigetg:ta M?ﬁnlﬁ:mmi%ﬁmm forzh}'c'a?'rs. %ﬁﬁ’gb
housss, and other buildinﬁs. as well as water supply, lighting, se and
drainage, necessary for the accommodation of a garrison of two
ments of try, two sguadrons of cavalry, and two batteries of
to be available until expended, $500,000.

Mr. TELLER. Mr, President, I wish the Senator who has this
bill in charge would explain to the Senate why the House pro-
vision is stricken out of the bill and this one is proposed to be

t in.

Mr. HALE. Yes.

Mr. TELLER. Then I want to ask him whether there is any
proposition here or anywhere else that he knows of to provide
other buildings at other places or whether we are to confine our-
selves entirely to Manilar

Mr. HALE. The reason why it has been done is that the Ap-

priations Committee, upon the proper bill, has always taken
jurisdiction of the guestion of Army . The committes has
struck out the clause as it passed the House and has put it in the

regl-

langunage of the estimates, the langnage which thﬁpropﬁaﬁons
Committee has always followed in establishing maintaining
Army posts.

If I may refer to the proceedings in the other House, the sug-
gestion was made there that the construction of a new building
was subject to a 3)01131: of order, and the chairman of the commit-
tee, finding the difficulty, changed the language, and the House
adopted the provision which is found in lines 11, 12, 13, and 14.
But, as I said, the Committee on Appropriations, believing that
the jurisdiction of the subject-matter is with that committee, as
it always has been, and not subject to any other committee, re-
stored the language of the estimates and restored what has been
the invariable practice.

On the sundry civil bill we provide for the next year for certain
Army posts that we locate in terms. This is needed now. The
debate in the House showed that, and the Department is desirous of
entering upon the work and not waiting until July.

The PRESIDING OFFICER. The question is on agreeing to
the amendment reported by the committee.

The amendment was to.

Mr. HALE, Now the amendment on page 30.

The PRESIDING OFFICER. The &eﬂry will read the
amendment on pas}em:%]{:. which was temporarily ;i.;aseed over.

Mr. HALE. I think it was at the request of the Senator from
South Carolina [Mr. Tinimax] that that amendment was also
passed over.

Mr. TILLMAN. That is the amendment in regard to the pur-
chase of boats. I requested that it be passed over. There are
some inquiries which I should like to make. I wish to get some
light. If the Senator will get the document which he kindly fur-
nished me yesterday (Senate Report No. 3830) bearing on this sub-
ject, ke will find at the bottom of 2 a paragraph in the letter
of the Secretary of the Navy, which I will read.

he money e ded fo !rrapm ve menti
Phti[']ippina Ixﬂnm pm;&n as g;?'z:t:r?l o? ?‘F’m&%ﬂ 1'.1::.3%l x

the
tlement be made at an early date it is requested that the sum herein asked
for, when appropriated, be made

immediately available.

Now, there is a very queer condition of affairs over there. First,
we have a civil government under the Taft Commission which is
appropriating millions, as we find here in the laws which we have—
a whole book of them—and yet the Secretary of War steps up to
the Secretary of the Navy and says, * Here, yon owe the insular
government some money for some boats and ordnance stores, and
I want you to settle.”

I think that Senators owe it to themselves to clarify this nebu-
lous sitnuation and let us understand whether we have a civil gov-
ernment there or whether the civil government is simply a pro
forma annex, o to speak, of the military occupation.

Of course we thonght that the civil government was a and
parcel of the machinery of government supplied by what was
called the Spooner amendment, which authorized the President
to govern (I do not remember the exact words; the Senators will
recall t.hemf) %]vl officers, jndli;:ial, ci‘;il}, mi]itari, etd. Now, ?ﬁ:
Secretary of War appearing here as the man who is spurring
Secretary of the Navy befuddles us.

Then, if you go on still further, we are worse befuddled on this
other point than we are as to who is going to get this money and
why he should get it. On the next page, page 3—

. Mr. SPOONER. I ask the Senator to what point he has re-
erred?

Mr. TILLMAN. I have just read it. Iwﬂlreadita&ain. It
iz in the letter of the Secretary of the Navy addressed to the chair-
man of the Committee on Appropriations, in which an explanation
is given as to why this money ought to be appropriated in the
urgent deficiency bill. Secretary Long says:

The money expended for the property above mentioned—

I do not read the whole letter. Ihave read it, but Iam not read-
ing it in connection with what I am saying.

The money e ded for the above mentioned is needed in the

Philippine at present, and as the of War has rsked that set-
tlement be made at an early date it is Teq that the sum nerein asked
for, when appropriated, be made immediately available.

‘What I am endeavoring to get at is why the Secretary of War

is trying to collect the debts of the United States due the insular

if that ent is under the Taft Commission.

E ﬂy.doea not Mr. step forward and ask that his government
remm

Mr. TILLMAN. Where does he do it?
Mr. HALE. I am not going into the history of events in the
ippine Islands, because that would take too long; but in
brief we had it this morning in a very interesting fashion in the
Committee on the Philippines. Governor Taft was there and
explained the association of the civil and the military power and
the gradual development of the civil side of the government. It
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was all under the War Department at first, and the care and re-
sponsibility have all the time been y left in that Depart-
ment. For a time the Army exercised military and quasi-
civilian powers. It appointed civil officers whose duties were not
military, but of a civic character, and conjoined the two.

The President was desirous of engrafting upon that actual
civil government, and we had two commissions. The first Phil-
ippine Commission which went out made certain recommenda-
tions, and then we had the appointment of an actual civil govern-
ment, a civilian and other officers under him, and the civil part of
the government has been turned over to that tribunal, at the head
of which is Governor Taft.

Now, that is given powers fo raise revenue and to legislate.
It sounds absurdly to some people, and I am not very much in
love with it m , to find a commission issuing an act declaring
¢ Be it enacted by the Commission,” but they do that. Theyim-
pose duties. They have an insular revenue. They spend money,
sometimes large sums, in the building of roads. Their revenues—
and that is why this is here—have been depleted to this extent in
purchasing, at the time when the civil and military government
was running along together, these vessels for use. They were
used under the War Department, but when the Navy intervened,
and large numbers of our troops were sent there, they were
turned over to the Navy, which is now using the vessels in the
shoal waters, As it has entirely gone from the control of the
insular civil government there, the Secretary of War, under
whom all this formula was carried on, recommends that that
treasury be compensated for this expenditure. Whether that is
the best way to do things I do not know. It has been found in
administration by the course of events that it has worked suc-
cessfully to some extent.

But I will say to the Senator there is no question about the
fact which has been established, that these vessels were bought
and paid for, and that this is a proper amount. If the Senate do
not see fit to reimburse the funds of the insular government the
civil government there will have so much less in their treasury
to use.

We are doing the same thing in the provision of the bill that
has been reported to the Senate from the Committee on the Phil-
ippines. We provide for collecting duties, because we believe

e machinery can be better supplied in that way, and then, in-

stead of covering it into a general treasury fund, it is segregated
and returned to the Philippine civil government and goes into
their treasury.

Mr. TILLMAN. Right there, if the Senator will permit me, I
will call his attention to page 3 of this little report, which ac-
companies the urgency deficiency bill. In a letter from D. D, V.
Stuart, commander, of the United States Navy, senior member of
an appraisal board, I find the following paragraph:

In reply to a letter addressed to the senior squadron commander and re-
ferred by him to the commandant of the naval station, Cavite, the board is
that the date of receipt of these vessels is not known, norisit known

were received, nor their condition at the time they were
o naval authorities,

inform
from whom the
turned over to

Well, here is another nebulous condition which comes in con-
nection with these vessels. While I am asking for an explana-
tion I will point out all of the nnsatisfactory conditions attendixlzﬁ
this appropriation, which I wish the Senator in charge of the bi
to axplimn Further on Commander Stuart says:

The letter from the governor-general's office also informs the board that
the armed tra rt General Alava and the gunboats Quiros and Villalobos

were purchased by Maj. C. P. Miller, U. 8. A, on February 21, 1900, at a cost
of §£15,000 Mexican currency, and were immediately t over to the Navy.

Now, I want an explanation as to how anyhodf in the Philip-
pines of a private station acquired a gunboat. had supposed
that gunboats were vessels of war, or of offense and defense, and
any that were there were either in the possession of the insur-
gents or of the Spaniards. I see no mention made of any pur-
chase from the Spanish Government. We have, of course, only
the information which is here, and this information is not satis-
factory to me, and I do not suppose it would be satisfactory to
the Senator. I want to know from him how these gunboats were
bought and from whom. I can understand how a transport
steamer should be bought in open market from some Filipino or
some Chinaman or some other ontlandish yellow man over there,
but I just want to know how you buy gunboats.

Mr. HALE. That does not trouble me any. It is simply a des-
ignation of the kind of ship. They are not engaged in any war,
‘We call them gunboats. ey are small vessels of that class, and
they are engaged n patrol duty.

Mr. TILLMAN. I will call the Senator’s attention to the fol-
lowing item on page 4 of this report:

To thirteen gunboats purchased by Lieut, Col. J. W. United States
Army, and transferred to the Navy by Maj. John T, Enigh

Mr. HALE. That appears in the report.

Mr. TILLMAN. course; I am reading from the report.

Mr, HALE. As to whom they were purchased from, I do nof
know. I have not felt that it was essential to inquire.

Mr. TILLMAN. If the Senator will permit me, as the House
committee did not see fit to insert this item, and the Senate com-
mittee has done it, does it not appear that we miilét‘;just let it go
out until we get some information as to how ts have been
bought before we take some money collected from American tax-
payers and spend it over there to purchase gunboats that possibly
we captured?

I do not like to appear suspicious or invidious in this matter; I
do not want to charge any of our le over there with undue
disregard of the laws of meum and tuum; but we have been dis-
cussing matters this morning in connection with our nearer terri-
tories, and I confess that most of this meat appears to be poison
tome. I hope the Senator in charge of the bill will permit this
item to go out.

Mr. HALE. No; I could not consent to that. Itis——

Mr. TILLMAN. Then the Senator ought to be able to defend

it and explain it.

Mr. HXAELE. If I have not explained it satisfactorily the Sen-
ate can strike it out.

Mr. TILLMAN. Of course if the Senator is going to fall back
on his well-disciplined majority—

Mr. HALE. No.

Mr. TILLMAN. And ask them to stand by what the Appro-
priations Committee has done, I know what that means. Of
course, in that case, as a small ent or fraction of the Appro-
priations Committee, I will have simply to subside. But I sEnll
ask for a vote on it.

Mr. HALE. I can only repeat, and it is repeating, that these
vessels were bought and paid for out of the insular fund. Ihave
no doubt that the amount is correct.

Mr. TILLMAN. There is no evidence here to that effect, be-

cause Commander Stuart tells us that he can not find from whom
they were bought, nor when nor where they were turned over to
the Navy.
Mr. ﬁLE The Secretary of the Navy adopts and sends in
Ooméx;ander Stuart’s lettelé.h:nd ]Illéen recommh?ﬁisﬁeand Tecom-
mends in strong e, that this payment s made. He
says that these mﬂndﬁ that have been depleted so much
ought to be reimbursed to this extent. Itis rather novel that
there are two kinds of government out there, but there is. There
is an insular government——

Mr. TILL . Then as to the other phase of the subject,
where did these ordnance stores come from that the War Depart-
ment or the civil government has sold to the Navy?

Mr. HALE. I do not know.

Mr. TILLMAN. Well, I confess I am a little more curious to
know than the Senator appears to be. I am not willing to have
the taxes of the American people paid out in this way, however
small this amount may be. It is a mere bagatelle; but I am sick
and tired of seeing good money poured into that Filipino rat hole,
And the Senator himself has not had much stomach for it. Iam
surprised to see him stand here and defend something that he
would not ordinarily do but for his association with this bill as a

resentative of his i

r. HALE. I am entirely satisfied that it is a properitem and
ought to go in. I have not any doubt about it whatever. I do
not find fault with the Senator because he is not satisfied. The
Senate has to settle it. I can give him no further explanation
thanIhavedone. Here are the facts. The Secretary of the Navy
adopts the statement and recommends the appropriation. The
facts are undisputed.

Mr, TILLMAN. I will read another paragraph that the Sena-~
tor says is undisputed. Commander Stuart says in his letter of
July 22, 1901:

Letters were written to the military governor and to the commandant of
of the naval station, Cavite, requesting that the board should be furnished
with copies of all vouchers onegle in tgeir respective offices concerning the
property in question.

The Senator says he has no doubt about it, yet Commander
Stuart says:

lies were received to these letters on June 25 and i
th?ia:garmntion contained in these replies was not a‘uﬂlci;%tm;eg‘bm
an inventory and appraisal such as is ordered by the commander in chief,

In other words, the fact as to whether this money was honestly
paid out of the insular fund or not does not appear in the

record.

The PRESIDING OFFICER. The Chair will state that tha
amendment has not been read to the Senate. It will now be read
for the information of the Senate.

gr. HALETELLERIAI; Atjl}: ;Sﬁcretary 11-:;(1 the amendment.

T. 5 ese ts now being used by the
United States? i %

Mr. HALE. Yes; they have been turned over to the Navy De-

partment, and they are using them for patrol duty in shallow
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water. That is why the appropriation is asked for by the Secre-
tary of the Navy. :

Mr. ALLISON. I understand, in addition to what has been
said by the Senator from Maine, that these are small steamers
which were purchased by the Army, and they may have put small
guns on them for anght I know during the operations there, in
order that they might go from one place to another. The Army
paid for them out of the funds, I understand.

Mr. HALE. Yes; they were paid for out of the insular funds.

Mr. ALLISON. Out of the fund of the Army.

Mr. HALE. Not from the Army appropriation.

Mr. ALLISON. Not at all, but they were paid out of the in-
sular funds. The Army turned them over to the Navy to do
patrol duty, and the Navynow asks that the insular fund may be
reimbursed to that extent. I do not suppose they put everything
in the letter which was transmitted.

Mr. TILLMAN. But what about the ordnance?

Mr. HALE. That is included.

Mr. TILLMAN. But where, how, in what possible way could
private parties get hold of ordnance stores?

Mr. .  Why, many of them.

Mr. TILLMAN, Senate is more confiding than I am.

Mr. FORAEKER. Mr. President—

The PRESIDING OFFICER. Does the Senator from South
Carolina yield to the Senator from Ohio?

Mr. TILLMAN. With pleasure. I want light if I can get it.

Mr. FORAKER. At the foot of page 8 of the document from
which the Senator from South Carolina was reading a moment
ago commences a report made by a board appointed to investigate
this whole subject, and I think if the Senator will read that he
will see that all the information has been given that it is probably
possible to secure.

Mr. TILLMAN., Baut if the Senator will look he will see that
that very board says:

In making this recommendation the board would state that the informa-
tion furnished is incomplete.

Mr. FORAKER. It is incomplete; and we can readily under-
stand why it might be incom&ﬂete. There was not perhagntime
to make complete records under all the circumstances when this
transaction was had.

Mr. TILLMAN. Well, Mr. President—

Mr. FORAKER. But the board report that they have made a
careful investigation, and in conclusion they recommend that reim-
bursement be made to the insular revenues; that is to say, they
find that all these boats and certain ordnance stores were pur-
chased and Eaid for with insular funds, that the amounts charged
are reasonable and proper, and then they conclude, as the Senator
from South Carolina was about to read, as follows:

In making this recommendation the board would state that the informa-
tion furnished is incomplete, and the amount of reimbursement recommended
is the actual amount paid for the vessels as shown by the records furnished
by the office of the military governor, less the amount of the value of ord-
nance and o; ce stores shown by the same records. This amount is not
considered by the board to be excessive for the 17 vessels in question.

In regard {othe stores issuned to these vessels and repairs to them since

their receipt, paid for from insular funds, the board has not been able to col-
lect suﬂclent%tﬂ to make a report therefrom.

Now, Mr. President, it does appear from this report that they
have had some difficulty in getting at the facts. The records,
they say, are not complete, yet from the records to which thg have
hmivaoceaa and which they have examined they do find that 17
vessels were purchased, and they give the names of the 17 vessels
that were paid for out of the insular funds. They were pur-
chased by an officer of the United States Army, and along with
the purchase of these vessels certain ordnance stores, amounting
to more than $80,000 in value, were also hased. The vessels
alone, purchased and paid for out of the insular funds, were
turned over to the Navy.

Mr. TILLMAN. If the Senator will stop right there for a mo-
ment, I will give the Senator from Maine some light. The report
states that these ordnance stores were purchased with the boats,
proving that the boats were vessels of war when we bonught them,
and they were not turned into patrol boats and armament put on
them by our people. The point with me, which has not been
brought out by anybody concerned, is for the Navy Department,
or the Army, or Governor Taft, or anybody else who is willing to
furnish the light to tell us who it was in Manila who had vessels
of war for sale that we had not captured.

Mr. FORAKER. I do not understand——

Mr. TILLMAN. The point I want to make is that this whole
business is entirely too slipshod and slack twisted for an honest
government.,

Mr. FORAKER. Idonot find it anywhere stated that these
were vessels of war when they were . I understand

from g—
Mr. TILLMAN. I just said that I infer they were vessels of
‘War.

Mr. FORAKER. If the Senator will allow me a minute, I
understand from reading what is before us that there was a neces-
sity for small boats to be eqm'fpped for useas gunboats, and an officer
of the Army cast about and found vessels suitable for that purpose
and purchased them; that they were paid for out of the insular
funds and then they were tmnsferreé to the Navy, when they
were equipped and fitted up for use as gunboats, and they are
carried into this account as gunboats purchased in that way.

I do not think there is anything extraordinary about it. Cer-
tainly when business was transacted as under such circumstances
it necessarily had to be, there is nothing that there
is not as accurate an account as the Department would have been
glad to have had before them when they made this examination,
but they do say they were perfectly satisfied from an examination
of the records that all these boats were %urchased and were paid
for; that the amounts paid are reasonable, and that they were
paid for outof the ins funds.

It is now simply a question whether or not the insular funds
should be reimbursed by the United States Government, these
ships having passed over to the United Stafes Government and
having been made a part of the United States Navy. It seems to
me that we having gotten the boats and our own board having
made a report that the amount Eaid is reasonable, we ought to
reimburse the funds out of which the payment was made.

Mr. TILLMAN. The Senator from Ohio is so well satisfied in
his own mind with this whole scheme of colonial ion or im-
perialism, or whatever other thing we may call it, that he hasnot

ot his usual specs on. He does not see things, simply use
%a does not want to see them, if he will pardon me, not that I
impugn his motives or would attack his sincerity; but there is so
much of the *“ of course” business about this, that it must be so
because we find it in this document, I can not help but express
some little surprise as to why it is that these officers first tell us
that they can not find anybody from whom the vessels were
bought. That is in the first letter.

The board is informed—

Says Commander Stuart—

that the date of of these vessels is not kn nor is it known from
whom they were received, nor their condition at the time they were turned
over to the naval authorities,
Sowe find that money is being handled out there in a loose, slip-
shod way, no record kept, no receipts, no documents, no account-
ing, no anything which is necessary and usual in order to keep
down thievery. But if Senators are satisfied, and continue to
ress this matter after the Honse has refused to put it in, I will
just simply have to ask the Senate to vote for it on the yeas and

nays.

Mr. TELLER. Mr. President, the statement in the report in-
dicates that the ordnance was originally purchased by the United
States, and as it has been turned over again to the United States,
they have subtracted that amount, $82,457.60, from the total value
of the vessels and ordnance.

Mr. TILLMAN. If the Senator will pardon me, it would indi-
cate that this 8532,500 included $82,457.60 worth of ordnance and
ordnance stores; and therefore the deduction of $82,457.60 from
it would indicate that that has gone to the chief ordnance officer
of the United States Army, and is therefore not chargeable against
the Navy. That is all it proves.

Mr. TELLER. I think it proves that $532,500 had been ex-
pended for ordnance and ordnance stores, and we are now giving
a credit of $82,457.60, the value of the ordnance, or rather it in-
dicates to me that they had delivered the ordnance over to the
Government as ordnance unused.

Mr. TILLMAN. Delivered it over to the Army.

Mr. TELLER. Well, delivered it over somewhere. It does
not make any difference whether it was delivered to the Army or
the Navy. It goes into the funds of our Government instead of
those of the insular government. It is not worth while to make
very much fuss about this little bit of an item—only four hun-
dred and fifty odd thousand dollars—compared with what we are

nding, and we are told there is not enough income over there
to keep the new civil government going. So, of course, we have
got to g’ut up the money.

Mr. TILLMAN. If the Senator will pardon me, did not the
Senator from Utah [Mr. RAwLINs] demonstrate the other day by
figures that they had a surplus of several million dollars over
there more than they had been called on so far to spend? Then,
how can the Senator get his consent to argue that they have not
got money enough until they themselves so report, when their
own report shows they have more than they need?

Mr. TELLER. I found in this document or some other a state-
ment that they were short of funds, and that they want more
money. I am very sure of that.

Mr. FORAKER. I am sure, if the Senator will allow me, no
matter whether they are short or long of funds, if this sum was
paid out of the insular fund and the property has been turned
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over to the United States Government, now belcmgu to it, and is
being used by it, we ought to reimburse that fund. IRl

Mr. TELLER, That might depend on what we are using it
for. What are we using it forr We are using it, I suppose, to
defend those islands.

Mr, HALE. Not only to defend them, but—

Mr. TILLMAN. To subjugate them.

Mr. TELLER. Is that what we are using if for?

Mr. HALE. We are making contracts for the improve-
ment of harbors and large contracts for roads, and we shall un-
doubtedly have to appropriate, as the Senator says, from our own
revenues for the nses of the Philippine Islands. In fact, the
Philippine tariff bill before the Senate provides that all the money
collected on duties, instead of being put into the Treasury of the
United States, as I said a few minutes ago, is to be turned back
to them because they need it. We have got that government
there running and doing its own work, and it involves the expend-
iture of a t deal of money. They will not have money enongh
in the Philippine Islands to pay all the bills, and nobody supposes

they will.
lgr. BACON. Ihave no desire, Mr. President, excﬁ'pt to have
definite information from the Senator from Maine. he is pre-
pared to give the information as definitely being within hisknowl-
edge, I shall be content. I understood the Senmator to say that
these particular boats, which are here denominated gunboats,
were purchased from private individuals and converted after-
wards into gunboats. But they were nos gunboats at the time
:l&ay were purchased. Has the Senator any information to that
ect?

Mr. HALE. Ihave no doubt that was the case. They were
transports, boats that could be adapted to any service. The word
¢ gunboat,” as the Senator knows, 18 a very elastic kind of word.
It does not always mean a war vessel. Those vessels are engaged
in what you may call semiwar; they arl?‘lﬁapmling the islands
and preventing supplies going in to the Filipinos. If thereis a
condition of war they are engaged upon our side. I snggse if
the Senator and I shonld see one of those so-called gunboats in
comparison with one of the great crafts that we build here and
call gunboats, we wonld not observe much resemblance between
them. They are small, fragile craft.

Mr. BACON. The Senator is not replying directly to the in-
quiry I made. I asked for information, and the Senator is %g;ng
a dissertation upon the character of gunboats, the size of boats,

etc.

Mr. HALE. Ithought the Senator’s question was directed to
that point.

Mr. BACON. No, sir; the question I asked the Senator was
whether he, as the Senator in charge of this bill, has definite in-
formation that these boats which are termed gunboats were not
gunboats at the time they were purchased, but have since been
80 converted?

Mr. HALE. Isobelieve. I have no doubt of it.

Mr. BACON. Because if they were gunboats—

Mr. HALE. Mr. President—

Mr. BACON. The Senator will pardon me a moment. I will
not trespass long upon the Senate. If they were gunboats at the
time they were purchased, of course there was no private indi-
vidual authorized to sell them. They were the capture or prize
of war belonging to the United States Government without being
80 purcha.sy:mgThat is what I desired to ascertain. But the
Senator does not seem to have definite information. He has what
he says is satisfactory to his own mind.

Now, it is true that this is a com; tively small amount, as
we estimate amounts here, as stated by the tor from Colo-
rado [Mr. TELLER], $450,000 in Mexican m—

Mr. TELLER. I said a comparatively amount.

Mr. BACON. I say comparatively, as estimated here, as we
are in the habit of disposing of very much larger amounts.

Mr. TELLER. If I may interrupt the Senator, I will say that
I meant it was a mere bagatelle compared with the amounts we

are exﬁdm : g
Mr. GO%T I was endeavoring to say that very thing, but I
could not say it so well as the Senator from Colorado. I was en-
deavoring to express that very idea. As I said, it is compara-
tively a small amount; but, at the same time, unless we owe it it
ought not to be paid.
am quite sure in my own mind that at least a part of these
gunboats, or what are now termed gunboats, are of the class named
by the Senator from Maine; that there were ﬁachased from pri-
vate parties a number of small boats, which been converted
into gunboats, which are used there in the shallow waters, and
anybody who goes there can see them; but at the same time I do
think that there is a lack of definite information with which the
Senate ought to be furnished as to that being the case; and the
designations of some of these boats would indicate that they are
not of the class. I call the attention of the Senator to the state-

ment on 8 of the report, contained in the letter of Comman-
der Stuart, in which he enumerates them. He says:

We, however, have official information, furnished from the office of the
military governor, which states that these thirteen vessels were purchased
A R L e A
office mrmmmmcfmmmmt— c

The term ** armed transport’ does not refer to a private boat—
General Alava and the gunboats Quiros and Villalobos were purchased by

. C. P. Miller, Uni Btates Army, on February 21, 1900, at a cost of
$215,000, Mexican currency, and were tely turned over to the Navy.

All T want, Mr. President, is to have definite information. If
it be true that these boats were purchased, as the Senator says he
believes they were, I am prepared to vote for the amendment; but
I do think that we ought to have definite information. There is
no reason why we should not have it. I do not know whether
this bill is to be concluded to-day or not; if not,I presume we can
have the information by to-morrow morning. No one wishes to
inte any factious opposition to the item, if it isa proper item;
but if it is not a proper item, we ought not to be cﬁe&fzxpon to
vote upon it, even if we are uncertain. I rose for the purpose of
suggesting to the Senator from Maine, without the slightest dis-
position to interfere with the adoption of this amendment, if it is
proper, that in case the bill shall go over until to-morrow we will
have this additional information. I presnme it can be had; and
if not, I think this item may just as well be put on some other
appropriation bill.

1t is not a fact—and I am sure the Senator upon investigation
will find that my statement is correct—that the insular govern-
ment is now in need of funds. Ihaveno doubt they need
funds: but I have it myself from Governor Taft that they now
have $5,000,000 surplus.

Iwill say to the Senator that nobodf will be more prompt to
vote in favor of this amendment than 1 will just as soon as he is
prepared to stand in his place and say he has investigated the
matter, that these boats were of the class named by him, and
have since been converted into gunboats.

Mr. HALE. The Navy Department has this matter now in
charge and the Senator has all the information before him. The
letters have been read and reread. Speaking for myself, I can
give no further information than what we all have in relation to
the point which the Senator makes. If the Senator thinks that
the guestion of whether these were originally gunboats is impor-
tant enough to strike out the item,.I am willing it shall go out.

Mr. BACON. No; I do not think that.

Mr. HALE. I want to conclude the bill to-night. Ifis very
essential that we should do so.

Mr. BACON. I donot think the item ought to be stricken out,
nor do I wish to vote for its rejection, b'ut“% think it is possible
that it might be, in view of the uncertainty of it, a proper thing
that it shounld at least be held in abeyance until we can have defi-
nite information.

Mr. TILLMAN. Mr. President—

The PRESIDING OFFICER. Does the Senator from Georgia
yield to the Senator from South Carolina?

Mr. BACON. Will the Senator pardon me a moment?

Mr, TILLMAN. Certainly.

Mr. BACON. Ishould like to ask the Senator from Maine, in
order that we may have the benefit of his judgment in the mat-
ter, how does he account for the designation ‘*armed trﬂ)ort
General Alava?”” We have no transport of that name, we
have no transport or no boat which has been converted into an
armed transport called the General Alava. How does the Sen-
ator account for its designation as ** the armed transport General
D nr e ar el L s

arm ., nobody a right i e
United States Government.

Mr. HALE. It may have belonged to some old Spanish citizen.
I do not know about that.

Mr. BACON. No Spanish citizen could have possession of an
armed transport.

Mr. FORAKER. Allow me tomake a suggestion. I will state
what occurred to my mind in connection with that langnage, and
that was that in this letter Commander Stuart, who, I believe,
writes it, was describing the boat as it is now. It is now in our
ownership as an armed transport.

Mr, EgLE Mr, President—

Mr. FORAKER. He makes that clear,if the Senator will bear
with me a moment, becanse he says in another part of his letter
that he has been unable to get information as to the condition of
these boats at the time when they were purchased. So that nec-
essarily he is speaking of the present condition of the boat, which
is now an armed transport.

Mr. BACON. Does the Senator from Ohio speak from definite
]mowlegge when he says the United States Government now has
an armed transport known as the General Alava?

Mr. FORAKER. I speak from no knowledge except that given

R B e e T 0 el e e o o T i el iets
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here, that that is the name of it. This report shows that the
%rmed rt General Alava is now a part of the United States
avy.

%[_r. EACON. ‘We at least can get definite information on that
subject.

Mr. HALE. Ican tell the Senator that the Government has
armed transports.

Mr. BACON. Of course.

Mr. HALE. They call a transport ‘‘armed”” when they put a
single gun on it.
| %’%N'Thoe ; bout ¢ ting troops and stores and
| T, 3 ey go about transporting an Tes an
sugg_lies from one island to another, and they are all armed.

. BACON. There is no doubt about that.

Mr. HALE. Whether this was a private boat and purchased
by us the letter shows, but whether a gun was put on it after we
bought it or whether the Spanish Government had put a gun on
it, makes no difference. It does not seem to me that it is really
essential to know whether this transport was armed at one time
or another,

Mr. BACON. That is not the question at all.

; Mr. HALE. I thought it was.

Mr. BACON. That is not the question; but I submit this to
the Senator. He says that the information can not be gotten.
The information can be gotten at the Quartermaster-General’s
Office in this city whether the United States Government has an
armed rt named the General Alavae or not. If it has not,
;.lk;en the designation gé‘.’ it as an armed ut;ransport motil'stthmfgr to its

nngbeenana.rm tra.nsportm 8 Service -] pa.mah
Government. I submif to the Senator in all candor—

Mr. HALE. I do not accept that conclusion.

Mr. FORAKER. I think it is made perfectly clear, if the Sen-
ator from Georgia will allow me to interrupt him a moment——
. Mr. BACON. Certainly.

Mr. FORAKER. From the document before usit appearsthat
the armed transport General Alava is now in our ownership, pos-
session, and use under that name. In the letter of Commander
Stuart to which I referred a moment ago, found on page 38, dated
at Manila July 22, 1901, occurs this paragraph:

In reply to a letter addressad to the senior squadron commander and re-
ferred by him to the commandant of the naval station, Cavite, the board is
informed that the date of receipt of these vessels is not known, nor is it
known from whom they were received, nor their condition at the time they
were turned over to the naval authorities,

Necessarily, therefore, if he did not know what the condition
was when it was received, he could not have been describing it
when he referred to it later as *“ an armed transport’ as having
been an armed transport at that time. He does not know what
it was then. He speaks of it as it exists now. In a subsequent
part of his letter and report he speaks of that boat in connection
with other boats as a part now of the American Navy, and this
particular boat is described as “‘the armed transport General
Alava.” In the report made by the appraisal board, consisting of
three naval officers, they say they have carefully investigated all
the records on the subject, being satisfied that all these boats
were purchased, althongh from w and at just what time they
are unable to state. While they do not know what their condi-
tion was at the time they were actually received, thzﬁreport
that the amounts so far paid out of this insular fund are com-
pensation.

Mr. BACON. The statement of the officers as to the uncer-
tainty of the condition of the boats when they were received

evidently refers to the question of the condition of repair, and
has no reference whatever to their character prior to that time.

I repeat, Mr. President—I think it is a repetition; I am not
gure, but I want to be certain about it—that so far as these boats
have been legitimately purchased by the insular funds, and where
the boats have been turned over to the United States Govern-
ment, the United States Government onght to refund the amount,
I hope I am not misunderstood on that subject. The sole donbt
in my mind as to whether we should now pass upon it is the
doubt which apparently arises from the face of this record, as to
what was the nature and character of those boats prior to the
purchase. If they were Spanish boats, then the person who sold
them had no right to sell them. It seems that some of them at
least were Spanish boats. I suppose we can ascertain that by a
simple it;gniry at the Quartermaster-General's Office.

Mr. TILLMAN. I snggest tomy friends on the other side that
there ought to be somewhere a means of getting at the facts in
this matter; that is, there should be a report from the War De-
partment or from the Taft Commission as to the expenditure of
the funds which they have collected, and which they designate
as insular funds. A large item like this of a half million do 7
or something like that, must appear in that document, or .
or whatever it is. I do not know where to put my hand on such
a thing; but I think it is obligatory upon tors on the other

side to satisfy us on this subject. Of course, if they do not choose
to do so they-have the majority and can go along. We can only
call attention to these little loosenesses, so to speak, and the ina-
lﬁ;hﬁy ? have our books kept over there in the way they ought to
ept.
Mr. TELLER. I do not think there is any question but what

the insular government had these boats. Commander Stuart
says, on page 3:

‘We, however, have official information, furnished from the office of the
mﬂim:aﬁ?vamor which states that these thirteen vessels were purchased by
Lient. F. W. Pope, chief guartermaster, United States Army, at a cost
of $315.000 Mexican currency. The letter from the governor-general's office
also informs the board that the armed transport General Alavae and the nTm‘

Villalobos b . . P. Miller, United
ﬁ%m. ?ﬁdFahruary ﬂm m R{Ii.a%j}lexican CUTTency.

The Secretary of the Navy says—

Mr, SPOONER. Will the Senator yield to me a moment?

Mr. TELLER. Certainly.

Mr. SPOONER. To supplement what the Senator is saying, if
he will turn to page 4, he will find there:

In this recommendation the board would state that the informa-
dondf:d ed is incomplete, and the amount of reimbursement recom-
men et

The information is incomplete, and the amount of reimburse-
ment recommended, they say—

is the actual amount paid for the vessels, as shown by the records furnished

by the office of the military governor.
Mr. TELLER. That is shown in Commander Stuart’s state-
ment.

Mr. SPd(?ONER. And also in the report of the Naval Examin-

ing Boar

. TELLER. The Secretary of the Navy says:

shown by said the value of the property in question, as nearl
as ggnld be myerm $450,042.40 %(ax:imn_ currency. and as tho
in the Philippine Islands, the Sem?elgat‘:?ytgta %r% oonsegt%? gg %
m& of said property hydana Department.

That is a declaration that our Government has got the pro;g:ty
Now, what the Senator from Georgia [Mr. Bmozﬁ wants to know
distinctly is, whether these vessels were sold and whether the in-
sular government had the right to sell them or not; whether they
were ts formerly belonging to the Spanish Government, or
whether they belo to individuals. I %pme we might, per-
haps, assume that they belo: to individuals, or else the insular
government would not have bonght them. I do not think there
is very much question but that the Spanish Government formerly
owned these boats. Now, we have got them and we are paying,
as I understand, all the expenses of the war, which do not come
out of the insular people at all.

Mr. BACON. I think itisa mistake to suppose that gunboats
were purchased by the insular government.

Mr. TELLER. They were purchased by the insular govern-
ment. The insular government was simply the military govern-
ment there. They were purchased by the military government,
and that was the insular government, as I nndersmng. I may be
mistaken, but I think that is the fact.

Mr, BACON. My understanding is that the military govern-
ment was the insular government, which had certain funds, doubt-
less derived from revenues collected there, and that the officers of
the Army possibly, not having themselves the money to buy these
boats, got the money for that purpose from the insular govern-
ment—the military government.

Mr. TELLER. I think they were probably purchased for the
use of the insular government, eggctmg that that government
would use them; that is, the itary government would use
them for their purposes, and that they were paid for with these
funds. I admit that there is a degree of looseness about this en-
tire business that is not very satisfactory; but that will be the
case in all these accounts that come tous. I do mnot know how
we are going to revise them so as toknow what we ought to pay.
‘Weare carrying on a war that isa great chargeuponus. The l}]avy
is a charge upon us, and everything of that kind, and all that the
insular government or the present civil government collect from
revenues they expend not, I suppose, for what might be called
war purposes—not for the Navy, not for the Army—but for the
protection of themselves, for their own salaries, for internal im-
provements, and various other things. We do not have any con-
trol over t]’:lam; nobody is looking very closely to see whether
they are spending that money as they ought to spend it under
supervision on our part. If they are very loose in that regard, I
guess they will be pretty loose in other regards.

The PI{ESIDIN OFFICER. The amendment of the Com-
mittee on Appropriations will be stated.

The SECRETARY. On page 30, after line 21, the Committee on
Appropriations report an amendment to insert the following:

For the reimbursement of the Philippine insular funds for small gunboats
and other craft, ordnance and ordnance stores, turned over by the military
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anthorities at Manila to th 042 40, Mexican
currency, at the valu?tdng 121?:.-];};} mwmufm of t.h‘& calendar
year $208,519.67, or so much thereof as may be necessary.

The PRESIDING OFFICER. The question is on agreeing to
the amandment.

The amendment was agreed to.

Mr. HALE. There is an amendment on page 42 which has not
been a~ted upon.

The PRESIDING OFFICER. The amendment will be stated.

The SECRETARY. On page 42, after the word ' Grounds,” in
line 3, the Committee on Appropriations report an amendment to
imsert:

And the Buperintendent of the Capitol Building and Grounds shall here-
after exercise all the power and authority heretofore exercised by the Archi-
tect of the Capitol, aad he shall be appointed by the President, by and with
the advice nmf consent of the Senate,

Mr. LODGE. I offer an amendment to that amendment, which
I send to the desk.

The PRESIDING OFFICER. The amendment to the amend-
ment will be stated.

The SECRETARY. It is proposed to add to the amendment of
the Committee on Appropriations the following:

Provided, That no change in the architectural fmture:f:n the Capttol build-

ing or in the landscape features of the Capitol unds be made except
on plans to be approved by the Committee on Eules of both houses.

Mr. HALE. Thatisa amendment.

The PRESIDING OFFICER. The committee accepts the
amendment to the amendment.

Mr. HOAR. I wish to make a suggestion to my colleague. It
seems to me that a change of the architectural features of this
building, with its superb architecture, having primacy among
all the legislative buildings of the world for beauty, should not
be under the control of a legislative committee. I know some-
thing of the functions of the Library Commifttee. I was the
senior member of that committee for a good many years. I acted
as chairman when the term of the chairman expired, or when the
chairman was absent, and practically held the chairmanship for
a long while. I know how difficult 1t is to get every member of
that committee together to comsult in the summer, when these
things are likely to be done. I should like my colleague to con-
sider the question whether the Committee on the Library is the
best bol% for the consideration of such a subject.

Mr, LODGE. My amendment pm&)ees to refer such questions
to the Committees on Rules. The Committees on Rules of the
% Houses are the committees always in charge of the Capitol
Mr. HALE. I have no objection to the amendment being
amended by providing—I do not know its langnage—that no dis-
tinctive change shall be made in the architecture of the Capitol
buﬂd]re-‘:ig b;r the landscape features of the grounds until further
orde 5

Mr. HOAR. Very well.

Mr. HALE. I should have no objection to such an amend-

mﬁtagé%éE Without th val of Congress?
r. . *“ Without the approval o !
Mr. HALE. Yes. I would strike out the reference to the
Committees on Rules and say ‘‘ without the approval of Con-
"' I think that is right.
Mr, LODGE. Very well; I will modify my amendment in that
way.
]&r.Hz\LE. There will then be no danger of such changes be-
ing made, and we do not any of us want them made.
. FATRBANKS. Ishould like to have the amendment to

the amendment again stated.

Mr. HALE. Letitbe in read.

The PRESIDING OFFICER. The amendment to the amend-
ment will be stated.

The SECRETARY. Itis ﬁroposed to add at the end of the com-
mittee amendment the following:

Provi ha in th hitectural features of the Capitol
bnildjngd;g‘inmthg ﬁ%&’m‘fpﬁ"mm& of the Capitol grounds ‘ehall be nl:ﬂads
except upon plans to be approved by Congress.

The PRESIDING OFFICER. The question is on agreeing to
the amendment to the amendment.

The amendment to the amendment was agreed to.

The amendment as amended was to.

Mr. President, the only item that is left is the

Mr. HALE.
amendment on page 44.
Mr. CLAY. r. President, I desire to call the attention of the

Senator to this amendment, T believe it was passed over while I
was out. It is proposed by the Senate committee to strike out
the following clause:

That the number of land offices and land diatrichinthedistrict-o!&lash
i herseySpinced s ot e i oot el it il b gtined
at v at the [ an
business in any of the offices to be di tinued such business
be to the Sitka office.

Now, I wish to call the Senator’s attention to the fact that there
are at this time five offices, I believe, in Alaska. The provision
in the bill as it came from the House on this subject is
to be stricken out. I hold in my hand the report of the mis-
sioner of the Land Office, showing the receipts and ditures
of these five offices. At Sitka we took in $6,467.76 and spent
$13,585.98; at the Rampart office we took in $10 and spent $4,249.60;
at St. Michael we took in nothing and spent $2,533.83; at Circle
City the ditures were $5,687.41, with no receipts; at Peavy
the expenditures were §7,153.12, with no receipts, and at Weare
the expenditures were $1,868.30, with no receipts.

The Commissioner says:

‘With rent charges of annum at both St. Michael and Ram
with wood at §15 peroor’g)glﬁrooal at mmmsmmﬁmnm.hﬂm

with wood at §£0 per cord and coal too expensive for at Rampart, some
idea can be obtained as to the cost of entals at these offices.

Again, he says:

A recapitulation of the above facts ghows that while the varions offices

heretofore maintained in the valley of the Yukon and its tributaries for tgg

accommodation and encouragement of miners have within the short peri
of time mentioned in each case cost $21,391.76, there has been but one single
application filed in any of these offices with a fee of §10.

The Commissioner of the Land Office recommended that these
offices be discontinued. The House carried ont the recommenda-
tion of the Commissioner, and my understanding is that the Sen-
ate committee propose to strike out that feature of the bill.

Mr. HALE. The committee had all of this information. It is
undoubtedly the fact that in all these districts the business has
been very small, in some of them ridiculously so. The office at
Sitka costs $7,000 beyond what the Government received, and
Sitka is from nine to ten or eleven hundred miles away from that
portion of Alaska whereall the business is now done. A question
arose in the minds of the committee as to why Sitka was selected
as the one particular office, when everything had d from
it. Then we looked at the law. The law, section 12 of the act,
declares that the President is authorized and empowered in his
discretion by executive order at any time to arrange or combine
or discontinue land offices in Alnsza. We sent to the Interior

ent, which has charge of all land offices, and the Secre-

tary sent us a letter. As the law stands it anthorizes the Presi-
dent to consolidate the offices and put the office at the proper
place. The committee doubted whether Sitka was the proper
lace, but believed fully that the offices should be consolidated,

@ received this letter only a few days ago:

DEPARTMENT OF THE INTERIOR,
Washington, January 30, 1902,

Sir: Referring to ourgﬂnun&lin uiry in respect to the provisions in the
urgent deficiency hi]! (H. R. 9315) as i% passed the House of resentativ
which consolidates into one land district the several ?and dmtrinet’l‘
in Alaska, I bam that, while heretofore there has been some doubt as
to whether the nt was authorized by existing 1 tion to comsoli-
date these several districta into one, I have, on full consi tion of the sev-
eral statutes upon the subject (Rev. Stat., secs. 2240, 2254; act of August 15,
1892, 27 Btat., 368; see. 12, May 14, 1898, 30 Stat,, 414), reached the opinion
that the President is clearly authorized by existing leghhtion to make such
cha in these districts as he deems advisable, and to ignate the place
for land office in the lidated district, if the districts mmongnted
into one district. Unless Congress desires to make some specific d tion
of the matter, legislation is such that the provision which is now
carried in the urgent deficiency bill is unnecessary.

Very respectfully,
o E. A. HITCHCOCK, Secretary.

Therefore not knowing, and it seeming doubtful whether we
should consolidate these offices into one district and locate the
office in a place whence all the business had departed, we reported
this am ent. Sitka is of no account now in Alaska. It is
1,100 miles away from the business and all that is done, and
thergigre % oomnt:;iottee. in ordel:B to throw it into conference and
get er information as may be necessary, propose to strike it
out, there being authority on the part of the President to con-
solidate. I think we ought to comnsolidate the offices. I doubt
very much whether we ought to locate the office at Sitka.

Mr. CLAY. The Senator from Maine speaks about Sitka being
an inconvenient location. Is not the President authorized nnder
the law at this time to locate the office at such place as he desires?

Mr. HALE. Undoubtedly; but if the House provision passes,
he will not have that authority. That is the very point.

Mr.CLAY. Isit not true that an amendment would cure that
very easily by simply authorizing the President to locate the
office that may be left at such place as may be convenient to the
people of Alaska?

. HALE. He has that authority now. That is why the
committee took that action. The President has that authority.

Mr. COCKRELL. I beg to say that, under this amendment as
it came from the House, the President of the United States and
the Secretary of the Interior will have ample power to do just as
they can do now.

Mr. HALE. I do not know about that.

Mr. COCKRELL. There is no question on that point.

Mr. CLAY. I will say to the Senator that these five offices cost
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$21,000 per annum during the last five or six years, and the re-
ceipts I have read. Here are two reports from the Commissioner
of the General Land Office recommending that Congress take hold
of this matter and abolish these offices and simply leave one there.

Mr. HALE. Let me read the language of the House provision
and see if the President would have any power under it. I hope
the Senator from Missouri will follow the ing.

Mr, COCKRELL. I have read it time and again,

Mr. HALE. It provides:

That the number of land offices and Iand districts in the district of Alaska
is hereby reduced to one, and the land office of said district will be continued
at Bitka. If at the time of the taking effect of this act there should be an
business nsf‘p«ndh]s in any of the offices to be discontinued, such business
be transferred to the Sitka office.

The President can not locate the office at any place except Sitka.

Mr. TILLMAN. Will the Senator allow me to suggest a rea-
son why the office should go to Sitka, coming from the Commis-
sioner of the General Land Office himself? If he will look at the
report of that gentleman, 59, he will find that after makmg
the statement which the tor from Georgia has quoted an
pointing out all the facts that have been used here he goes on to
argne the case; and I will condense his argument by saying that
he states that the reason why he recommends the location of the
office at Sitka is because that is the only place where lands are
taken for agricultural uses. He says all these other claims, on
the Yukon and at Nome and everywhere else, are mining claims
and that it costs too much money for the miners to patent those
claims, and they hold them and mine out the minerals and then
abandon them, but that wherever agriculture exists, to however
].]m:lt‘fel'}l :;e%egree, the people who want to use the land buy it and get
it pa .

Of course if the conferees on the part of the House insist that
this clause shall remain in, I presume the Senate committee will
trade off some of the other items and let the House have its way.
I have noticed that that sometimes obtains, ‘Wehave just
given $208,000, I think it 18, of our money to these insular posses-
gions. I think the only danger is that some of these lovely officers
of ours, these sweet-scented characters whom we have n dis-
cussing this morning, may continue to hold their jobs in Alaska
by reason of the strong pull their friends have at headquarters.
I take it that in the interest of economy the House had better have
its way. Butthen the Senate is a liberal body, and I simply throw
that out as a reason why the office should go to Sitka.

Mr. HALE. I know nothing whatever except what is in these
documents, and the committee thought, under the circum-
stances— .

Mr. COCKRELL. That is, the majority of the committee.

Mr. HALE. I mean the majority of the committee. After ex-
amining the letter from the Secretary and examining law, and
believing that the President had this authority, the committee
thought it was safer to throw the provision out and let the matter
go into conference. But it is a matter entirely within the power
of the Senate. I domnot 111)11:»1:’0&9 to take up any more time.

Mr. COCKRELL. I hope the amendment of the Senate com-
mnaec22 will not be agreed to. I think it is morally and legally

Mr, TELLER., Mr, President, if we should adopt the House

rovision, I do not agree with the Senator from Missouri that iiié
E’resident would have the right to move the office away from
Sitka., Under the existing law, the general statute, he can do it;
he can do it by the Alaska statute; but if we put in a special pro-
vision that he shall locate the office at Sitka, there it must be lo-
cated. We can avoid that difficulty by saying ** the number of
land offices and land districts in the district of Alaska is hereby
reduced to one,”” and stotgﬂat that, and not say that the land office
shall be continued at Sitka.

It will not be a great while before there will be a demand to
enter placer claims at Nome and other places. The Secretary of
the Interior evidently has not been out in the mining country
much, and he is excusing the fact that there are no efforts made
to patent claims. Under the existing laws a man holds
sion, with as good title for the purpose of working a claim as if
he had a patent, but when anybody assails his tfitle he has to go
back and show the inception of his title. He has to show that
he took it at a certain time, that he has continually worked it
within the provisions of the law, and all that, but if, upon the
other hand, he has a patent, he is relieved from all that, and all he
does, if anybody assails his title, is what a man does who has a
patent—walk into court and show his patent. No man can take
a claim until he has expended $500 on it, and he can take a patent
provided he pays for it according to the provisions of law.

There is a land office at Sitka. There are two or three other
land offices which are not needed, as everybody knows, and if we
want to reduce it to one, I think we ought to reduce it without
naming the place where the one office shall be located.

XXXV—85

Mr. COCKRELL. I suggest tothe Senator from Colorado that
he move such an amendment.

Mr. TELLER. I willina moment. The Senator from South
Carolina [Mr. TrLL.MAN] suggests that the reason why they want
the office at Sitka is because it is where the land is entered. Here
is rather a significant statement made by the Commissioner:

Not only has there been but one application under the mineral laws in all
the offices of northern Alaska—

That is the only place.

But there has never been an application of any kind under any of the
other public-land laws extended to Alaska.

Now, there has not been any application to enter land at Sitka
at all, nor at any other place, except, probably, at St. Michael.

Mr. COCKRELL. Oh, yes; there been business at Sitka.
The receipts were $6,000 or §7,000. There had to be business in
order to be receipts.

Mr. TELLER. Thisis what the

Mr. COCKRELL. That meansin

Mr. TELLER. It says:

Not only has there been but one application under the mineral laws in all
the offices of northern Alaska— -

Mr. COCKRELL. Northern Alaska; not Sitka,

Mr. TELLER—

But there has never been an application of any kind under any of the other
public-land laws extended to

Probably it does not mean at Sitka; but if the Department
thinks Sitka is the place at which to keep the office, it can keep it
there. If later it thi another one should be established some-
where else, it will have to take it away from Sitka.

This leaves it absolutely within the control of the Executive,
and while it does seem somewhat scandalous to think that we
have thus paid out twenty-odd thousand dollars, and fourteen or
fifteen thousand dollars of it at least where nothing has been
done, vet there may come a time when we will need land offices
at some of these places.

I rather dislike to see the executive dfga.rtment tied up, so that
if they find they need another office up there they can not provide
for it. I think the attention of the utive being called to if,
he may conclude that these offices shall be so arranged as to do
the business and at the same time not make so great a draft on
the Government. I have been informed that very recently we
have confirmed some officers for these land offices, which have
been in operation for a couple of years and where they have not
done any business at all. I think, perhaps, on looking at the
statement here, that the Commissioner is speaking of northern
Alaska or the section of country beyond Sitka.

Mr. COCKRELL. Thatisit. There is no question about it.

Mr. TELLER. Sitkaisnot in Alaska, as we talk avous Aloska

Tt says.
northern offices.

It is not in that section of Alaska which produces the gold that s

coming out. I do not know, and perhaps some Senator will tell
me, Jgtt.]?aow far it is. I think it 1s more than a thousand miles
m .

Mr. HALE. Nearly 2,000.

Mr. TELLER. And it is very difficult to get back and forth.
I think myself we had better leave the whole matter to the Ad-
ministration, with a little admonition here that if the office is
noy necded they had better abandon it, as they can do under the
law. That is not only the lasw 23 to Alaska, but it has been for
thirty years the law of the land that the President of the United -
States can close any land office that he wants, move it to another
pla.mtaé (t:gns?ﬁda!:g t;lro offices, g:at:d a new office whenever he
wan , ¢lose it whenever in his j ent it is necessary that
it should be closed. e

Mr, COCKRELL. Mr, President, I hope this amendment will
not be agreed to, and that this clause will be left in the bill, with
an amendment, if the Senator from Colorado wants it.

Mr. TELLER. I desire to move it.

Mr. COCKRELL. I have no objection to that.

Mr. TELLER. Will the Senator let me offer it now?

Mr, CLAY. Does the Senator from Missouri think it is
necessary?

Mr, COCKRELL. No; but it will not hurt anything.

Mr, CLAY. It will not hurt anything, but I do not think it is

necessary.

Mr. TELLER. Imove to strike out after the word *“one,” in
line 12, down to and including the word * Sitka,”” in line 13, and
then, in line 16, to strike out ** the Sitka ' and insert * such.”

Mr. COCKRELL. I have no objection to that.

The PRESIDING OFFICER. The amendment proposed by
the Senator from Colorado will be stated.

The SECRETARY. It is proposed to amend the clause so as to
read as follows:

That the number of land offices and land districts in the district of Alaska
is hereby reduced to one. If at the time of the taking effect of this act there
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ﬂwulahe business in of the offices to be discontinued, such
B ST ba trar e el 1 skt S0

Mr. TELLER. That will put it in conference just the same as
if we struck it out.

Mr. HANSBROUGH. Mr. President, this question is m
to all new countries. I recall that in the Terri of .
when land offices were first established there, years elapsed before
any business was'done to amount to anything. They were a per-

nse to the Government, and it is 8o now in all new
country It was so in Oklahoma for quite a while.

pahml e

ow Oklahoma is paying a hundredfold over the expenses in
point of receipts.

Mr. TILLMAN. It is a little different climate.

Mr. HANSBROUGH. Yon can not regulate climate by legis-
lation, however. The Senator from South Carolina may do it,
but the o Senator can not.

There is on file in the Public Lands Committee to-day a very
strong petition, with several letters from residents at Juneau,
who are up in arms against the proposed consolidation of all
these land offices and the location of a single office at Sitka.
There is already a local rivalry in that section and great conten-

tion between the two towns, which are not very far apart, as | shall

Senators all know. Juneau and Sitka are in the southeastern
part of Alaska, more than 1,500 miles, per 2,000 miles, away
from the business part of Alaska so el y referred to to-day

I think, having some lmowledge of the Ia.nd sitnation in that
country, that if you are going to make this change, there should
‘be one land office in the northern part of Alaska, and of course
‘there ought to be one in southeastern Alaska.

Mr. HALE. Let me make a suggestion right here. I snggest.
that the Senator from Colorado change his amendment and
vide that the number of offices shall be reduced to two, and en

‘leave it to the President. That will cover the point the Senator
from North Dakota makes that there ought to be one office in the
upper of Alaska as well as one below.

pﬁi CKRELL. I do not agree to that.

Mr. TELLER. I would rather dothat and leave it tothe judg-
ment of the President,

Mr. COCKRELL. I am sure, judging by the past, that the
President will do nothing, and the Secretary of the Interior will
not do it. That is the reason why I amgmniato object toit. I
am not going to mince any words about it. ve aright to criti-
cise any Executive Administration when they do not carry ont
the law in the interest of the people and in the interest of economy.

Mr, HALE. If we cut it down to two, the President will be
obliged to do it. To whatever number we cut it down, he will be
obliged to reduce the number of offices.

Mr. COCKRELL. We will cut it 25wn to one. That is the
thing to de now. Let us stop this 1‘.h1.u%':l I appreciate the kind-

“ness of the Senator from North t1 show here right
now—and I can do it—that there is no possibility of a change
'being made unless does it.
| Mr. HALE. We propose to do it.

Mr. COCEKERELL. Imﬂreadatalegramremvedfmmthe
Commzsmoner of the General Land Office to-day:

our tel this date
oﬂlm w?thtods; :'g:rnm hne'n

receiver, Deoem
§t. Michael, Albert K, Rose, reeeiver s

Notwithstanaing this report from ﬂm Oommmoner of the Gen-
eral Lahd Office, that this office cost $21,000 and did not produce

a cent. .

Mr. HANSBROUGH. Oh, no. The Senator does not want to
be wrong about it. It is not this one office.

Mr, COCKRELL. This office, with the others.

Mr. HANSBROUGH. The entire outfit of offices in Alaska,

Mr. COCKRELL. All the offices except the Sitka office.

Mr. HANSBROUGH. Precisely.

Mr COCKRELL. I will read next one:

mgﬁwf 4. 1901; Rampart
wud.n.remiver May :L'D(h- Patri M.Mnhen,

Conﬁrmed by the Senate at this session.
. At which place?

Mr COCERELL. Rampart. Sowehave officers now atthree
offices.

Mr. TELLER. How much business was done at that office?
g.tmg gOLAY. The receipts were $10 and the expenditures were

24

Mr. COCKRELL. And no receipts at all at St. Michael.

Mr. HANSBROUGH. I simply repeat—

Mr. COCKRELL. Permit me 'usf. a moment,

Mr. HANSBROUGH. Ce

Mr. COCKRELL. What the Comm:sswner of the General
Land Office says is in his report directed to the of the
Interior and dated August 81,1901, I call the attention of the

registers and receivers of Alaska In.nd
m s followu. Sitka, Albert J. A;
c‘.llues:r4 reglsﬁer January 15 som.

eogister, Dooemaber 1 101

Senstm-toth:s becanse there is no politics in this. Here is
ioner and your own Secretary of the Interior

tha recommendation, and here they lay before you a fact in the

face of which you can not justify the continuance of these offices.

He quotes the law, and after giving a good deal of what hasalready

been said, he says:

It is worthy of consideration how far we are justified in continuing these

axpenaive offices with no business thus demanding their continnance,
romises and expectations which prom: their creation are not ful-
{mllmawg:nt experience and the om of their further continuance

i.s doub extreme.

It will be observed that the offices at Nulato, Weare, Rampart, and Cirele
are all located upon or near the Yukon River, whils the office of Peavy was
on a prominent t;nb‘uta.ry of that river; and since these offices were established

and maintained almost entirely for the sole purpose of accommodating the
miners, then' lack of patronnga seems to demonstrate that their further con-

tinuance is
Mter carefully g all the facts, and estimating future probabili-

_{h}d they have as good opportunities of estimating future possi-
bilities as any one of us has—
it is be].l.eved that both the Yukon and the Cirele districts should be abol-
ished, their territory added to the Sitka distriet, and their offices consolidated

with the S!t.lm office, at least for the present, and until such time as there
appear gome real necessity for an office in the Yukon country.

Now, this letter, which was written to the Senator from North
Dakota by the Secretary of the Interior on the 30th day of Janu-
ary, after this trouble came up, wonld seem to create the impres-
munthatbefore that time they had had a doubtin their mindsabout
the nght and power to consolidate these offices,

Mr. TE LE% h, no.

Mr. COCKRELL Read that. I will read if.

Mr. TELLER. I only meant to say the law is o plain——

Mr. COCKRELL. Iam not speaking of the law. I am speak-
ing of what is in the mind of the executive branch of the Gov-
ernment, We are dealing with that now. The Secretary of the

Interior says:
DEPARTMENT OF THE INTERIOR,

Washington, January 30, 1902,

mfuu.rgemnnl inquiry in raspect to the
as it the House of tatives,
s :.nto one land distric

which conso.iﬂ.n several existing districts
in that, while hemtufore t.hem has been some doubt as

Alaska,
d t
16:; t‘:la?:: vghraﬁ.l P en waa uuthorlmd. by existing legislation to consolis

Now, what does the Senator say?

Mr. TELLER. Who writes that?

Mr, COCKRELL., The Secretary of the Interior, It was wnt—
ten to the Senator from North Dakota [Mr. HaNseroUGHE] under
date of January 20, 1902,

M.'.' TE LLE%LLWHI the Senator allow me just a word?

Mr. TELLER T think it must be assumed here that some clerk
wrote that letter.

Mr. COCKRELL. That I do not know. It has the printed
signature of the Secretary attached to it. The letter continues:

I have, on full wnsiderstion of the several statutes upon the subject (Rev.
Stats., secs. 2249, 2254; act 1-15.1 ﬂSfﬂ.t &ﬁm]"mto f May
14, 1808, 30 Stat., 414), macbed © the Presilie+ is cloarly au-
thorized by existing legmhﬁon to malka e=-7; Cu.hllg(_ﬂ in those districts as he
deems advisable, mw‘ +=-dagignate the place for the land office in the consoli-
2oioa qisteier, if the districts be mmsmid.nted into one district. Unless Con-

desires to make some specific djxgmtiml of the matter, existing legis-
mmsuchthstth&pmvisionw now carried in the urgent deficiency

Veryrespectful‘iy E. A. HITCHCOCE,

Hon. H. C. HANSBROUGH, : i
Chairman Committee on Public Lands, United States Senafe.

Mr. HALE. If the Senator will permit me, that can only mean
that it was done without an examination of the law and the power
of the President has not been understood. There is no doubt of
what the Senator from Colorado says. The act here is very plain.
Let me read it again:

ia
e e T
in the district of

Alaska, and to define, the boundari
theroof and designate or change the location octfzny land o therein. )

is just as complete as can be.
KRELL. There is no question about it,
Mr HALE, There is no question whatever about it. All that
letter means is that the attention of the Secretary had not been

drawn to the law.
Mr. COCKRELL. Let us see. I am sorry the Senator said

ﬂ!l)a;t é It compels me to refer to something that I did not care
about cri

Mr. m ‘Will the Senator from Missouri allow me?

Mr. COCKRELL. Not now.

Mr, TELLER. R13ht on that

Mr. COCERELL. Letme hat the Commissioner of the
Gieneral Land Office said and what the President, the Secretary

Sim: Referri
urgent deficien

wvisions in the

H

opinion
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of the Interior, and the Commissioner between them have done.
Let us look at it and see whether they understood the law or not:

Undar section 12 of the act of l{aéxli 1898 (3) Btats., 414), Quoted above, the
Peavy u:t was created ecutive ord February 14, 1809, from
the mrtheni rtions of the Yukon and Circle dm‘tr!(-ts, and ihe land office
establish In}mk ver, north of the Arctic Circle. The
oﬂim of Peavy being difficult of access, owing to the late opening and early
:E\ of navigation in that northern ra%and its location not having
stimulated discoveries in that locality, the er maintenance of the Peavy
district wasdeemed inadvisable, und. weordlggly, by Executive order of Feb-
ruary 24, 1900, the Peavy district was abolished and its ta'rr:tcfry consolidated
with the Yukon and Circle districts, whose common boundary line

ryontha

was
chan,

Mr. TELLER. Where does the Senator find that?

Mr. COCKRELL. Itis in the report of the Commissioner of
the General Land Office to the Secretary of the Interior, dated, as
I have quoted before, in August, and the report of the Secretary
of the Interior quotes from this report.

Mr. President, I am perfectly willing to make provision for
every officer that is necessary in the Government, but I am not
willing to consent that this Senate shall stultify itself by voting
here thousands of dollars to men who have not done one particle
of work for the benefit of the Government, who hold mere sine-
cures which they have had the Pg;wer and influence to prevent
being taken away from them by Executive order.

Mr. HALE. Now, I do not obgect to that, Mr. President. My
only question is that in doing this we do notgoanfs.r as to do
any injustice and rle%ﬂve a portion of the Territory there of a
land office that it ought to have.

Mr. COCERELL. Oh, no. Under the amendment which has
been agreed to, the President will have all the power that he
NOW possesses. "He can to-morrow reestablish these offices if he
wants to do so. There is ample provision there.

Mr. HALE. I presume not.

Mr. TELLER. He can create only one office in the Territory.
That ht be at Sitka or it might be at St. Michael.

Mr.C . Tam perfectly willing to give him the power
to create another office whenever it is necessary. Nobody wants
to impose any hardship upon those people there; but we have the
statement before us from our own executive officers that here have
been $21,000 drawn and not one particle of labor returned for it,
s.mi we have it that the Department have modified these offices

ed them because there was no business, and yet the;
have not the power to make the changes which thay recomimen
here and they have not done it. Since these recommendations
have been made by both the Secretary and the Conumamoner of
of the General Land Office—for I have the Secretary Tt
here—officers have been appointed for these two oﬁoes r?o
have confirmed them.

Mr. HANSBROUGH. Those were reappointments. They
were & mtad siiem-

Mr. That shows that they had power to keep
themselves in, and they will keep themseives in unless this office
is abolished. That is all there is about it.

Mr. HALE. Let me see if this amendment will cover it. We
all agree it is a scandal that this shonld be going on, so much
money spent and no business done. We do not want that. In-
stead of the House provision I suggest that we provide as follows:

That the number of land offices and land districts in the district of Alaska
is hereby reduced toone, the location of which shall be fixed by the Presi-
dent, and the Presi ent shall not hereafter establish any other land office in
Algska unless, in his judgment, the necessities of the service require it.

Mr. COCKRELL. Iam perfectly willing for that. I do not
want to limit and restrict, but when the executive authority gets
so that it can not act, I want to release it.

The PRESIDING OFFICER The Chair will state that there
is an amendment to an amendment pending.

Mr. TELLER. I will withdraw my amendment.

The PRESIDING OFFICER. The Senator from Colorado
withdraws his amendment.

Mr. SPOONER. Ishould like to make a suggetion to the Sen-
ator from Maine. That rather carries the implication that some
President ht be willing to establish a land office in Alaska
when, in his judgment, the public interest did not require it. I

E‘:ﬁt to the Senator whether it would not be better to say,

t the President shall have authority to establish an addi-
tional land office in Alaska whenever’’—

Mr. HALE, “ W'henever the same may be necessary."”

Mr. SPOONER. Whenever, in his Judgment the pnbhc in-
terest may require.’

Mr. COC ELL That is right. I have no objection to that
amendment. Let it be read at the desk.

Mr. TELLER. - Let it be read.

The PRESIDING OFFICER. The Secretary will read for in-
formation the amendment proposed in lien of the pending
amendment.

Mr. COCERELL. Read the clause as it will stand when
amended. Then we will understand it.

also Premdent and the President shall not hmfter
offices in Alaska unless, in

Mr. HALE. I move to strike out the Hounse clause and substi-
tute for it the entire clause: ** The number of land offices, etc., is
hereby reduced to one.”

Mr. TELLER. Let us see what will be substituted for it.

The PRESIDING OFFICER. The amendment will be read.

The SECRETARY. It is proposed to insert, instead of the com-
mittee's amendment, the following:

That the number of land offices and land districts in the district of Alaska
is hereby reduced to one, the location of which shall be established by the

!ja.h any other land
nwaaaiﬂes of the service re-

his judgment, the

quire it.

Mr. SPOONER. I suggest in place of the last clause, if agree-
able to the Senator, this langnage:

And the President may establish an additional land office and land district
in Alaska when, in his judgment, the public interest shall require it.

The PRESIDING OFFICER. Does the Senator from Maine
accept the amendment?

Mr. HALE. Yes; I think it is better than my amendment.

Mr. TELLER. The Revised Statutes, which have been in force
for many years, contain the following pwviaion

Whenever the cost of collecting the revenue from the sale of
in any hnd distﬂcthaamuch as one-third of the whole amount of revenue
collected in such distriet, it may be lawful for the President, if in his

not incompatible with 1}?"”" interests, to discontinue the land office in such
district and to annex the same to some other adjoining land district.

The act of August §, 1892, contains this provision:

And it shall be the duty of the Smretary of the Interior to consolidate the
land-district offices where practicable and consistent with public interests.

The su thtéom in %hatmnllettenhat it has beenh a dt[}c;ubtful

estion in ent is y an oversight on the part
ggthe officer who signed it, because they have been consolidating,
closing, and making new oﬂicea to my certain knowledge, in the
West, under this general authonty, for at least twenty-five or

Mr. E. Thereisnodoubt about the fact, and has not been.

Mr. TELLER. I did not mean to reflect on the Secretary of
the Interior. I smppose it went to some clerk, and some clerk
wrotte it, and the Secretary signed it without paying any attention
to1

Mr. HALE. Ihave nfegoubt that is the explanation. Now let

the amendment be ad
Mr. President, just a word. I sim

blic lands

Mr. HANSBROUG ly
want to call attention to the fact that under the provision of t%l
amendment when the President reduces the land offices to one in
Alaska he must either place it at Sitka or Junean, in southeastern
Alasgka, or in northern Alaska away up near Slbena, faliy 2,000
miles awayﬁum Sitka. Now, if ke places it at Sitka it will re-
quire a trip from the northern part of Alaska to get to Sitka,
which is out of the wa thItmfar easier to get from Siberia to
San Francisco to-day from St. Michael to Sitka. On the
other hand, if halocabea the land office at St. Michael and aban-_
dons the office at Sitka the ple in southeastern Alaska will be
placed under equal So I think in all fairness there
shonldbeatleast two land offices in Alaska.

caﬁuarf HANSBROUGH. The amendment, as T understand it,
oT one.

Mr. HALE. No; the amendment transfers the discretion to
the President in meeting the situation described by the Senator
from North Dakota. he finds trouble and difficulty in estab-
lishing only one office in southern Alaska or in northern Alaska,
it gives him the opportunity to establish another, making two in
all. Thatis thep of the amendment.

Mr. HANSBROUGH. I think the President will to
establish it right away if he can do it under the authority of
this amendment.

Mr. HALE. That is the very purpose of the amendment.

The PRESIDING OFFICER. The question is on the amend-
ment proposed as a substitute by the Senat.or from Maine,

The amendment was to.

Mr. HALE. I believe that concludes the bill.

The PRESIDING OFFICER. If there be no further amend-
ments as in Committee of the Whole, the bill will be reported to
the Senate.

Mr. MITCHELL. Mr, President, I desire to Tecur once more
to the amendment that was p&sse{l yvesterday in regard to the
claims of the States upon the General Government. I should
like to snbmit an amendment to the Senator in charge of the bill.

Mr. HALE. Has the Senator his amendment drawn?
ﬂ'o?ose to amend on page 69, line

talics, by inserting the words
“not heretofore allowed or,” g0 that it will read:

Eighteen hundred and !ixty two (Tweltth Statu

gl 5). not huretoforo
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Mr. HALE. There is no objection to that amendment, Mr.
President.

The amendment was agreed to.

The bill was reported to the Senate asamended, and the amend-
ments were concurred in.

The amendments were ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time, and passed.

BUSINESS OF MORNING HOUR TO-MORROW.,

-Mr. CULLOM. I move that the Senate proceed to the consid-
eration of executive business.

Mr, LODGE. Before that motion is put, I wish the Senator
would yield to me for a moment.

Mr. LOM. Certainly.

Mr. LODGE. I desire merely to give notice that I shall move
to proceed with the consideration of the Philippine bill imme-
diately after the routine morning business to-morrow morning.

The PRESIDING OFFICER. The notice given by the junior
Senator from Massachusetts will be noted in the RECORD.

Mr. HANSBROUGH, In reference to what the Senator from
Massachusetts has said, I wish to state that to-morrow morning
after the routine business it was my intention to address the
Senate on the question of irrigation for thirty or, perhaps, forty
minutes.

Mr. LODGE. We can arrange that.

Mr. HANSBROUGH. I hope the Senator will accommodate
himself to that ion.

Mr. LODGE. I think I can arrange that to-morrow.

EXECUTIVE SESSION,

Mr. CULLOM. I move that the Senate proceed to the consid-
eration of executive business.

The motion was agreed to; and the Senate proceeded to the con-
sideration of executive business. fifty-three minutes t
in executive session the doors were reopened, and (at 5 o’clock
and 50 minutes p. m.) the Senate adjourned until to-morrow,
Thursday, February 6, 1902, at 12 o’clock meridian,

NOMINATIONS.
Ezecutive nominations received by the Senate February 5, 1902.
COLLECTOR OF INTERNAL REVENUE,

Daniel B. Heiner, of Pennsylvania, to be collector of internal
revenue for the twenty-third district of Pennsylvania, in place of
James S. Fruit, deceased.

UNITED STATES ATTORNEY.

James S. Young, of Pittsburg, to be United States attorney for
the western district of Pennsylvania, in the place of Daniel B,
Heiner, whose term expired January 10, 1902,

REGISTER OF LAND OFFICE,

John A. Williams, of Lamar, Colo., to be register of the land
office at Lamar, Colo., vice William A. Merrill, whose term will

expire March 10, 1902,
POSTMASTERS

Eli P. Jennings, to be postmaster at New Decatur, in the county
of Morgan and State of Alabama, in place of Eli P, Jennings.
Incumbent’s commission expired July 1, 1901.

Daniel McNiel, to be postmaster at Ozark, in the county of Dale
and State of Alabama, in place of Samuel D, Clark, Incumbent’s
commisgion expires February 16, 1902. y

William C. Starke, to be postmaster at Troy, in the county of
Pike and State of Alabama, in place of Stephen A, Pilley, In-
cumbent’s commission expires February 16, 1902.

Frank M. Reardon, to postmaster at Victor, in the county
of Teller and State of Colorado, in place of Frank M, Reardon.
Incumbent’s commission expired January 10, 1902.

Wilbur T. Norton, to be postmaster at Alton, in the county of
Madison and State of Illinois, in place of Wilbur T. Norton. In-
cumbent’s commission expired May 10, 1901, :

Fred C. Kile, to be postmaster at Blue Island, in the county of
Cook and State of Illinois, in place of Fred C. Kile. Incumbent’s
commission expired January 10, 1902. { -

‘William J. McEldowney, to be gostmaate:r at Chicago Heights,
in the county of Cook and State of Illinois, in place of William J.
McEldowney. Incumbent's commission expired January 10, 1902.

Ernest G, Howell, to be postmaster at Geneva, in the county of
Kane and ftate of Illinois, in place of Ernest G. Howell. Incum-
bent’s commission expired July 24, 1801. et

Edmund C. Kreider, to be postmaster at Jacksonville, in the
county of Morgan and State of Illinois, in place of Edmund C.
Kreider. Incumbent’s commission expires Fe 18, 1602.

George S. Roush, to be ter at Lena, in the county of
Stephenson and State of Illinois, in place of George 8. Roush.
Incumbent’s commission expired January 10, 1802,

John A. Walter, to be postmaster at Lockport, in the county of
Willand State of Illinois, in place of John A. Walter. Incum-
bent’s commission expired January 10, 1902.

James E. Gregory, to be postmaster at Moweaqua, in the county
of Shelby and State of Illinois, in place of James E. Gregory. In-
cumbent’s commission expired January 10, 1902,

Christian A. Kuhl, to be ter at Pekin, in the county of
Tazewell and State of Illinois, in place of Christian A. Kuhl. In-
cumbent’s commission expired January 10, 1902,

E. O. Rose, to be postmaster at Angola, in the county of Sten-
ben and State of Indiana, in place of Frank W, Carver. Incum-
bent’s commission expires Fe 18, 1902,

Alfred Welshans, to be r at Danville, in the county of
Hendricksand State of Indiana, in place of Alfred Welshans. In-
cumbent’s commission expires Feb: 18, 1902.

Morton Kilgore, to be postmaster at Goodland, in the county of
Newton and State of Indiana, in place of Morton Kilgore. In-
cumbent’s commission expires February 18, 1002.

A, Strohm, to be postmaster at Kentland, in the county
of Newton and State of Indiana, in place of Harry A. Strohm.
Incumbent’s commission expires February 18, 1902.

Beryl F. Carroll, to be postmaster at Bloomfield, in the county

of Davis and State of Iowa, in place of Beryl F. Carroll. Incum-
bent’s commission expires Febrnary 18, 1902.

F. M. Brist, to be postmaster at Hammond, in the parish of
Tangipahoa and State of Louisiana, in place of John H. Bliler.

Incumbent’s commission expired January 12, 1902.

James L. Greenlee, to be at Kahoka, in the county
of Clark and State of Missouri, in place of James L. Greenlee.
Incumbent’s commission expires Feb 11, 1902.

Frank I. Swett, to be postmaster at Lebanon, in the county of
Laclede and State of Missouri, in place of Frank I. Swett. In-
cumbent’s commission expired January 21, 1902,

Charles F. Bean, to be r at Glendive, in the county of
Dawson and State of Montana, in place of J. Harley Miskimen,
Incumbent’s commission expires Fe 8, 1902.

Charles H. Richman, to be tmaster at Woodstown, in the
county of Salem and State of New Jersey, in place of Charles H.
Richman. Incumbent’s commission expires February 18, 1902.

F. 0. Blood, to be at East Las Vegas, in the county
of San Miguel and Territory of New Mexico, in place of James
A. Carruth. Incumbent’s commission expires February 14, 1902,

Allen J. Papen, to be postmaster at Las Cruces, in the county of
Donna Ana and Territory of New Mexico, in place of Mary J.
Cun Iffe. Incumbent’'s commission exp:rod’. January 10, 1902,

Eugene N. Hayes, to be postmaster at Boonville, in the county
of Oneida and State of New York, in place of Eugene N. Hayes.
Incumbent’s commission expired July 8, 1901,

James F. Wray, to be postmaster at Reidsville, in the county of
Rockingham and State of North Carolina, in place of James F.
Wray. Incumbent’s commission expired J ulgel, 1901.

Chester R. P. Waltz, to be postmaster at Delta, in the county
of Fulton and State of Ohio, in place of Chester R. P, Waltz. In-
cumbent’s commission expired January 12, 1902.

John B, Strobel, to be ter at Ironton, in the county of
Lawrence and State of Ohio, in place of John B. Strobel. Incum-
bent’s commission expired February 2, 1902.

W. Sherman Hissem, to be postmaster at Loudonville, in the
county of Ashland and State of Ohio, in place of W. Sherman
Hissem. Incumbent’s commission expires February 18, 1002. *

John C. Metzger, to be gostma.ster at Oakharbor, in the county
of Ottawa and State of Ohio, in place of John C. Metzger. In-
cumbent’s commission expired January 12, 1902,

John J. Robinson, to }Jostmaster at Port Clinton, in the
county of Ottawa and State of Ohio, in place of John J. Robinson.
Incumbent’s commission expired January 12, 1902,

Walter 8. Brigham, to be postmaster at Wauseon, in the county
of Fulton and State of Ohio, in place of Walter S. Brigham. In-
cumbent’s commission expired January 12, 1902,

John J. Burke, to be postmaster at Norman, in the county of
Cleveland and Territory of Oklahoma, in place of John B. Wil-
liams. Incumbent’s commission expires Fe 11, 1902.

SamuelfM. Turk, to be %osgmaaterfa% Pa.rkelrs anding, la.ucle the
county of Armstrong and State of Pennsylvania, in of
Sgﬁnugl M. Turk, Incumbent’'s wmmisﬁgg} expired J. anrt)tary 10,
1902,

Joseph Marks, fo be postmaster at Covington, in the county of
Tipton and State of Tennessee, in place of John S. Randall. In-
cumbent’s commission expires Febrnary 11, 1902.

Blanton W. Burford, to be postmaster at Lebanon, in the
county of Wilson and State of Tennessee, in place of Blanton W,
Burford. Incumbent’s commission expired July 24, 1901.

Harry W. Rankin, to be ter at Hempstead, in the
county of Waller and State of Texas, in place of Harry W, Ran-
kin, bent’'s commission expired January 10, 1602,
William E. Lissenden, to be postmaster at Mariner Harbor, in
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the county of Richmond and State of New York. Office became
Presidential October 1, 1001.
Herbert C. Huber, to be postmaster at Mountain View, in the
- county of Washita and Territory of Oklahoma. Office became
Premw;?ﬁﬁalmJ anuary 1, 1902.
illi eming, to be postmaster at Athens, in the county of
Clarke and State p%_Georgm, in place of Monroe B, Morton, In-
cumbent’s commission expired January 14, 1902,

WITHDRAWAL,
Executive nomination withdrawn February 5, 1902,
Isaac M. Ferguson, to be postmaster at Coopersville, in the State

of Michigan.

CONFIRMATIONS.
Executive nominations confirmed by the Senate February 5, 1902.
PROMOTIONS IN THE NAVY,

Medical Inspector Presley M. Rixey, United States Navy, to be
Chief of the Burean of Medicine and Surgery in the ent
of the Navy, with the rank of rear-admiral.

Commander Albert R. Couden, to be a captain in the Navy,
from the 15th day of January, 1902.

Lieut. Commander Carlos G. Calkins, to be a commander in
the Navy, from the 15th day of January, 1902.

PROMOTION IN THE MARINE CORPS.

Corpl. Alonzo C. Baker, United States Marine Corps, to be a
second lieutenant in the Marine Corps, to fill a vacancy existing
in that Corps.

COLLECTOR OF CUSTOMS,

George A. Farr, of Michigan, to be collector of customs for the,
district of Michigan, in the State of Michigan.
SURVEYORS OF CUSTOMS.

Cicero M. Barnett, of Kentucky, to be surveyor of customs for
the port of Louisville, in the State of Kentucky.

Frank B. Posey, of Indiana, to be surveyor of customs for the
port of Evansville, in the State of Indiana.

Robert Calvert, of Wisconsin, to be surveyor of customs for the
port of La Crosse, in the State of Wisconsin.

PENBION AGENTS.

St. Clair A. Mulholland, of Philadelphia, Pa., to be pension
agent at Philadelphia.
Sidney L. Willson, of Washington, D. C., to be pension agent
at Washington.
REGISTERS OF THE LAND OFFICE.

W. A. Green, of Nebraska, to be register of the land office at
Lincoln, Nebr.
John J. Boles, of Guthrie, Okla., to be register of the land office
at Guthrie, Okla.
RECEIVERS OF PUBLIC MONEYS.

Alvah Eastman, of Minnesota, to be receiver of public moneys
at St. Cloud, Minn.
William F. Young, of Oklahoma, Okla., to be receiver of public
moneys at Oklahoma, Okla
POSTMASTERS

Thomas G. Lawler, to be postmaster at Rockford, in the county
of Winnebago and State of Illinois. - e

8. C. Johnson, to be Mp&mter at Rush City, in the county of
Chisago and State of Minnesota.

Millard T. Hartson, to be postmaster at Spokane, in the county
of Spokane and State of Washington.

Charles M. Sain, to be postmaster at Lovelocks, in the county of
Humboldt and State of Nevada.

Frank E. Hollar, to be postmaster at Shippensburg, in the county
of Cumberland and State of Pennsylvania.

Clayton O. Slayter, to be postmaster at Latrobe, in the county
of Westmoreland and State of Pennsylvania.

Fred M. Askins, to be T at Schaghticoke, in the county
of Rensselaer and State of New York. 1

William P. Dickie, to be postmoster at Bunker Hill, in the
county of Macoupin and State of Illinois.

Frank T. Moran, to be postmaster at Belvidere, in the county
of Boone and State of Illinois.

Lonuis A. Constantine, to be postmaster at Aurora, in the county
of Kane and State of Illinois.

Clarence A. Murray, to be postmaster at Waukegan, in the
county of Lake and State of Illinois. .

Cornelius T. Beekman, to be postmaster at Petersburg, in the
county of Menard and State of Illinois,

Harry D. Hemmens, to be postmaster at Elgin, in the county
of Kane and State of Illinois, - v

Augustus Gibson, to be postmaster at McLeansboro, in the
county of Hamilton and State of Illinois.

Ric F. Lawson, to be postmaster at Effingham, in the
county of Effingham and State of Illinois.

Cassius K. Northrup, to be postmaster at Ashton, in the county
of Lee and State of Illinois.

William G. Baie, to be postmaster at Hinckley, in the county
of De Kalb and State of Illinois.

Emory Gregg, to be r at Fairbury, in the county of
Ligi;hgston and Slt):be of Illinois. P & by of

Allard, fo be postmaster a wn, in the coun

Cass and State of Illinois.

A. W. Brewster, to be postmaster at St. Joseph, in the county

'oflfiBuchanan and State of Missouri.

arry Duncan, to be postmaster at Cross Fork, in the county
of Potter and State of Pennsylvania.

John B. Brown, to be postmaster at New Castle, in the county
of Lawrence and State of Pennsylvania.

HOUSE OF REPRESENTATIVES.
WEDNESDAY, February 6, 1902.

The House met at 12 o’clock m. Prayer by the Chaplain, Rev.
Henry N. CoupEx, D. D.

The Journal of yesterday’s proceedings was read and approved.

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL.

Mr. HEMENWAY. Mr. Speaker, I am directed by the Com-
mittee on Appropriations to report the following bill (H. R.
10847) making appropriations for the legislative, executive, and
judicial expenses of the Government for the fiscal year ending
June 30, 1903, and for other p ; and I desire to serve notice
that after the reading of the Journal to-morrow I will ask the
House to resolve itself into Committee of the Whole House on
the state of the Union for the purpose of considering it.

Mr. RICHARDSON of Tennessee. Mr. Speaker, I reserve all
points of order.

The SPEAKER. The gentleman from Tennessee reserves all
points of order on the bill. The bill will be printed and referred
to the Committee of the Whole House on the state of the Union.

OLEOMARGARINE BILL.

Mr. HENRY of Connecticut. Mr. Speaker, I move that the
House now resolve itself into Committee of the Whole House on
the state of the Union for the purpose of considering House bill
9206, and pending that motion I ask unanimous consent that gen-
eral debate on the bill be closed to-day, and that the bill be taken
up to-morrow under the five-minute rule, and a vote taken on the
bill and amendments at 4 o’clock. I might say in explanation
that this is the arrangement that has been acceded to by the chair-
man of the committee, Mr., WADSWORTH.

The SPEAKER. The gentleman from Connecticut moves that
the House resolve itself into Committee of the Whole House on
the state of the Union for the further consideration of House bill
9206, and pending that motion, asks nunanimous consent that all
general debate he closed on the bill to-day at 5 o’clock, and that
after the reading of the Journal to-morrow it be considered under
the five-minute rule, and a vote on the bill be taken to-morrow
afternoon at 4 o'clock. Is there objection?

Mr. WILLIAMS of Mississippi. I object, Mr. Speaker.

Mr. HENRY of Connecticut. Then, Mr. S T, I move that
the House resolve itself into Committee of the Whole House on
the state of the Uniom for the purpose of considering House bill
9206, and that general debate be closed to-day at 5 o'clock.

The SPE R. The gentleman from Connecticut moves that
the House resolve itself into Committee of the Whole Honge on
the state of the Union for the purpose of considering House bill
9206, and pending that, moves that all general debate be closed
on the bill at 5 o’clock to-day.

Mr. HENRY of Connecticut. And on that I ask for the previ-
ous gquestion.

Mr. WILLIAMS of Mississippi. I believe I have a right to be
heard on that anywa%.h

The SPEAKER. e gentleman has no right to be heard on
the motion for the previous question.

Mr, WILLIAMS of Mississippi. I ask that the gentleman from
Connecticut withhold his motion for the previous question that I
may be heard for five minutes.

: Mrk HENRY of Connecticut. I withhold that motion, Mr.
peaker.

Mr. WILLIAMS of Mississippi. Mr. Speaker, I am not a par-
liamentary sharp, and I am sometimes very thankful that I am
not. I had a general impression that one had a right to discussa
motion for the previous question ten minutes on a side; but, Mr.
Speaker, I want to ap, to the House against this motion. I
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feel very much as if I was making a vain and ineffectual appeal,
and I donot desire to act the part of an obstructionist or of a fili-
busterer. That is a thing I never do, except when I consider fun-
damental constitutional principles at stake.

Now, Mr. Speaker, the minority members of the committee,
who have brought in a report against this bill, had no knowledge
until yesterday evening, when they were informed of it, that this
motion was to be made, and even they—the membersof the com-
mittee—have not had an opportunity to be heard. The gentle-
man from New York o in four or five minutes and reserved
the balance of his time, and the gentleman from Kentucky [Mr.
ALLEN], a member of the committee, who desires to be heard in
opposition, has thus far had no opportunity, and the gentleman
from Kansas [Mr. Scorr], also a member of the committee, has 4
had no opportunity to be heard.

As for myself I am willing to waive my right to be heard in
order that friends with less opportunities may have a chance to
be heard. Had I been told yesterday morning (and the making
of the list on our side was left to me) that the time was going to
be cut short, I could have reduced each man’s allotment so as to
permit all who desired to be heard to come in.

I hope the House will, in the interest of fairness, vote down this
proposition. And if that should be done, I pro then to agree
to a motion, or I will make the motion m , that if you give
us two days of general debate and one day under the five-minunte
rule we will come to a vote.

What object can there be in refusing us this additional one day?
If the House should be ready to adjourn upon the 7th of June, or
the 10th of July, or any other time that may be suggested, the ar-
rangement I now propose will make only this difference, that the
adjournment will Ee one day later than the time proposed. There
is no reason connected with this bill itself for not enabling us to
thrash this matter out now while it is before the country. This
will probably be the last opportunity. Your bill will undoubtedly
E:mthjxﬂouse. I ain afraid it will pass the Senate. But we

ve a duty resting npon us, and that is to call the attention of
the country to the menacing danger of the precedent which youn
are about to set. I ask that this motion be voted down, and tiﬂn
I will that after two days more of general debate and one
da u:nger the five-minute rule we shall come to a vote.

. HENRY of Connecticut. Mr. Speaker——

The SPEAKER. The question is npon the motion for the pre-
vious question. No gentleman can speak except by unanimous
consent.

@ The question being taken upon the motion for the previous ques-
on, ;

The SPEAKER. The noes appear to have it.

Mr. HENRY of Connecticut. I call for a division.

The question being again taken, there were—ayes 65, noes 74.

Mr. %ENRY of Connecticut. I call for the yeas and nays.

. The yeas and nays were ordered, 51 voting in favor thereof.

The SPEAKER. The roll will be called, and members as their

names are read will d. The question is on the motion of
the gentleman from Connecticut to order the previous question
on the motion to close debate at 5 o’clock to-day.
Mr, WILLIAMS of Mississippi. Pending that, I want to ask
unanimous consent of the House that there may be given to the
further consideration of this bill two more days of general debate
and one under the five minute rule, subject to the possibility of
this bill bemi temporarily displaced by any general appropria-
tion bill which may be repo: to the House.

The SPEAKER. The gentleman from Mississigpi asks unani-
mous consent that this day and one day more be devoted to fur-
ther general debate on the pending bill—

Mr. HENRY of Connecticut. I object.

The SPEAKER. And that there then be one day's debate

under the five-minute rule. [A panse.] Does the gentleman
from Connecticut object? [A pause.] The Chair hears no objec-
tion, andlit is 80 ordered.’ is order will dispense with tHe call
of the roll.

Mr. HENRY of Connecticut. I move that the House now re-
solve itself into Committee of the Whole on the state of the Union
to resume tgh&conm‘damﬁonof House bill 9206, known as the oleo-

e bill.

The motion was agreed to.

The House accordingly resolved itself into Committee of the
‘Whole on the state of gle Union (Mr. LACEY in the chair) and re-
gumed the consideration of the bill (H. R. 9206) to make oleomar-

ine and other imitation dairy ucts subject to the laws of
g:lsme or Territory into which they are transported, and to
change the tax on oleomargarine. ]

Mr. ALLEN of Kentucky, Mz, Chairman, so much has already
been said with regard to the bill pending that I feel I can add very

little to the arguments that have been adduced by those who op-
pose the measure. This bill purports to be a b&l to make oleo-

margarine and other imitation dairy products subject to the laws

of the State or Territory into which they are transported, and to
change the tax on oleomargarine.

The evident p of the bill is not to raise revenue. It is
conceded by its advocates that we shall not need, in order to ad- _
minister the Government, the revenue proposed to be collected by
the bill. The bill provides that, in stead of the taxationof 2 cents a
pound that we already have on all oleomargarine, there shall be
a tax of 10 cents a pound upon colored oleomargarine and three-
fourths of 1 cent per pound on uncolored oleomargarine. The
bill does not rt on its face to be a bill to exercise the taxing
powerinbe of oneindustryasagainstanother, butany man may
read as he runs and see that the of the bill is to drive out
of the markets of the country one legitimate uctof our indus-
tries in order that a monopoly may be established in behalf of
another product.

Mr. irman, it has been contended that this bill will be held
to be constitutional in its effect because its purpose is not stated
in the title. I deny that such will be the construction of the
higher court. I deny that the Supreme Court of the United
States is limited in the right to pass upon the constitutionality of
a bill by the mere expression in its title. Following the decisions
that I shall quote, ngold that the court has the power to go be-
hind the express title of the bill, and if it takes judicial notice of
the fact that the purpose of the bill is not as ressed, but to
deprive a particular industﬁ.of its right among the other indus-
tries of the country, then, Mr. Chairman, the court has the right
to exercise its high function and declare the act nunconstitutional.
I want to read to the Hounse from some decisions with regard to
this question.

In support of my contention, I read the decision of Mr, Justice
Harlan in the case Mugler vs. Kansas (123 U. 8. Reports, p. 163):

It belongs to that de; ent of th tive di
exert whsgs are known m mﬁmgot theeslgimh;n;nd to gmetermin:m

ublic morals, the nbﬁ:mgbﬁs satat:ror f?ﬁ&oﬁ? :% :tll g‘:
E)w that every statute ostensibly for the promotion of these ends is to be ac-
cepted nszl'l’?‘ltamta exercise of the police er of the State. There are
limits beyond which legislation can not rightfully go.

Further on in the same opinion the court says:

The courts are not bound by mere f nor are they to be misled by

{ne]r:e {thgtenm Thayi are at a;:r under a nolou::_:ilrn duty—to
ook at the substance o whenever they enter upon an whether
the legislature has m&?ﬂ the limits of ttxnntgﬁity. ‘nﬂ. thj;refore a
statute w&m have been enacted to protect the public health, the
public mi or the ?:blic safety has no real or substantial relation to those
objects, or is a palpable invasion of rights secured by fundamental law, it is
g:iduty of the courts to so adjudge, and therefore give effect to the Consti-
on.

Again, Mr. Chairman, the Supreme Court, in the case of the
United States vs. Collins, 171 United States, says:

In whatever lan e a statute may be framed its purpose must be deter-
mined by its patural and 1t reasoablo effect. e

Now, Mr. Chairman, applying that to the bill in question, and
knowing the natural and the reasonable effect of this bill evi-
dently is for the purpose of suppressing the manufacture of oleo-
margarine, I believe it would be held unconstitutional by the Su-
preme Court of the United States.

Furthermore, Mr. Chairman, I want to call the attention of the
House to a provision of this bill that seems to me is the most
dangerous feature of the bill. That is the proviso in section 1,
which proviso I will now read:

Provided, That nothing in this act shall be construed to permit any State
to forbid the manufacture or sale of oleomargarine in a se;iamtn and net
form and in such manner as will advise the consumer of its real character

from coloration or ingredient that causes it to look like butter.

Now, sir, the Constitution provides that, except with the con-
sent of Congress, the States have no right to pass a law that will
prohibit the sale or manufacture of an article of interstate com-
merce or other article that is wholesome in its effect. Isthisa
wholesome article? Why, Mr. Chairman, the opinions of chem-
ists, of scientists, of men who are in a position to know, have been
given, and I want to add to that evidence the expression of the
highest court in this country, the Supreme Court of the United
States, which in the Shollenbarger case, speaking by Mr. Justice
Peckham, said:

There has not one witness a d to testify :
the nutritionsness of this article. There has n&h:némgogmmdlmmf?tgﬁ
us about the constituents of it, but we take judicial notice of the fact that it
has a WIL & e of commerce for a quarter of a century. We take
B S s
re . ; an
st;zotm, this m.s been probed, and we are bound to say, a?a thaccom-t of

last resort and the highest judicial authority of this land, that the stamp of
wholesomeness and of nutritiousness is on this article, and it is a fit subject
of commerce,

So we have not only the evidence of the scientists, not only the
evidence of the manufacturers, but the conclusions, the judicial
notice of the Supreme Court of the United States, that this arti-
cle is a wholesome arficle and can not be interfered with, and the
court in construing this act must take judicial notice of these
facts and conclusions,
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‘What is the object of this provision? It means by implication
that the States may forbid the manufacture or saleof o
rine that contains an ingredient that causes it to look like butter.

‘What does that mean, Mr. Chairman? It means this: It is ad-
mitted ands conceded that milk, cream, and butter are constit-
uent articles in the production of oleomargarine. It means, if
that contention is right, that any i ient tending to color
this batter can be eliminated. It means that the dele-
g’m to the State, or gives consent that the State may enact a

w which will deprive the farmers of this country—the milkmen
of this country—selling to the ine factories an ingre-
dient that enters into the composition of that article to the extent
of 25 or 30 cent and which contributes to its color.
¥ That is the purpose of it, Mr. Chairman; and I want tosay now
/that in the discussion or in the hearing of the matter before the
Committee on Agriculture, of which I have the honor to be a
member, recognizing that fact, and believing it to be i?iflorta.nt
that some amendment should be added, I offered the following:

& Amend section 1, by adding after “butter,” in the seventh line of said
BBC the following:

“And provided further, That the use of pure milk, cream, or butter as an
ingredient of oleomargarine sha »

11 not be prohibited.’

| The majority of that committee saw fit to vote down that amend-
ment. If it did not do any harm—if you did not mean to exclude
the said ingredients—what was the necessity that it shounld be
voted down? I give notice now, Mr. Chairman, that at the proper
time I shall again offer this amendment to this bill.

i; I do mot contend, Mr. Chairman, that the States have not the
right to exercise police powers, but I do contend that the Federal
Government has no right to delegate to the State or to attempt to
delegate to the State a er, exercised in its police capacity, that
will deprive a heal article of food of the right to be sold in
the markets of this country.

Now, Mr. Chairman, I want to quote to you or refer you to the
evidence of Mr. Gage, that this hill is not a bill for revenue.

On page 561 of the Senate hearings he says:

There is, in my opinion, an objection to the bill on either theory. Ifitis
amenuaghr:gucer. it issuperfluous; we donot need it. If it isnota revenne
producer, the title of the bill is & misnomer, and it is inoperative in the
m&f{rg}’fnﬂ. It seems to mae that on either theory there are serious ob-

Now, Mr. Chairman, the title of this bill is a misnomer and
the evident , or at least the asserted of the advo-
cates of this bill, is that it shall drive ouf fraud that is now being
perpetrated in the sale of oleomargarine. But that is not their

urpose. The purpose of the bill is to drive out competition for
tter through the operation of this bill, and the bill, so faras its
title is concerned, is a misnomer. These gentlemen who in their
eagerness, zeal, love, and affection for the farmer would protect
the great dairy interests (as they say) of this country, come to
Congressand El;eﬁent. a bill the face and title of which shows that it
is afraud. That instead of being a bill for the purpose of raising
revenneitisabill to suppress a legitimate industry of the country.

Mr. Chairman, why should oleomargarine be su Can
any man give reason for it, save the dairy interests? They tell
you that it onght to be suppressed because it comes in competition
with the dairy interests of this country. They are not philanthro-
pists enough to say that they speak in behalf of the toiling work-
ingmen of this country. I want to say to this committee that in
all the hearings of the Committee on Agriculture on this ion
not a E‘iggle laboring man or a representative of the laboring men
has asked the committee that this bill should be presented or re-
ported to the House. They want to protect the interests of the

dairymen, and why? This is not an nnhealthy food; it is a health- | Mr

ful product, which enters into consumption all over the country.
A great majority of the people who buy this product know what
the{lare buying it for and use it for what they are buying it.

The evident intent and p of those gentlemen when destroy-
ing this industry is not to benefit any other class, but simply to
help their own class. What is the position of the workingmen
of this country on this bill? They say that they have not heard
from the workingmen. I deny the fact, Mr. Chairman. I want
to call your attention now to the evidence of Mr. Patrick Dolan,
which appears in Senate Hearings on page 308. Mr. Dolan repre-
sents the Union Mine Workers' Association, and here is what he
says, in part:

ur 2, Mr. Chairman, are inst the of the measure, I

e R
in other OIS O 8 coun 0O W, ly
interested in our nrgnnimt:it;g, that they E:t: not w&n&g%q prived of the
ability to purchase this wholesome article of food. If it is not made ina
wholesome way, then they do not want it; but if it is ilust as
spread their bread with as 35-cent butter, they do wantit, Andif this measure
passes, the chances are that butter will go up to 50 cents, and poor people will
not be able to purchase it at all.

Mr. John Pierce, representing the Amalgamated Association of
Iron and Steel Workers, said:

Colored oleomargarine is at present retailed at from 123 to 20 cents
pound. On investigation I am satisfied that most of our people are pa

about 15 cents per pound for it, and I can not admit that those who itcan
afford topay more, Ithereforearriveat theconclusionthatthey must either
find 10 cents per pound more to pay this osed rob (for I can not dig-
nﬂy:tmhenamoftnx)or buy and eat white oleomargarine, And this to
satisfy of the manufacturers of butter, who think that white oleo-

enough for those who can not afford to pay 10 cents addi-

for creamery butter, or

margarine

tional for yellow, or the 20 cents or more addi

use the off grades of butter now unsalable as food.
Shall those thus defranded of what should be their inalienable constitn-

tional right be compelled either to wear in their homes, on their very tables,

flaunting before the eyes of their children and of those who may share their

board, a huiiaaof theirpnve‘r:&:nd an emblem of their inability to pay a

legalized rob 3 or, on the r hand, to contribute from their

board to the he of the butter interests, of whom it has been dougtr

less truly said that they seek to follow the fashion and form a trust, but are

detarredy by the existence of oleomargarine?

Mr, John F. McNamee, vice-president and chairman legislative
committee Columbus Trades and Labor Assembly, Columbus,
Ohio, said:

Gentlemen, there are hundreds of thousands of our citizens in moderate
circumstances who are now ]ooksi:cghw the United States Senate for protec-

tion against the tration of a gross injustice, T are depending
absolutely upon sense of gustice. that sense of honor.];:x!r play, and con-

servatism which has alwa’ this body to t them from
this, one of the most culpable violations of their rights which any individual
oreox_abmntiguﬁcnt individuals has ever at to perpetrate upon the
Amancan .

The nrgulooktngbothja with the firm hope that its traditional love
of j will prevail and te in this crisis. Should this measure
become a law, ari from the mists of the near future there will come a

ble maw the contributions of our citizens shall

ti liintgwhmd hose appetite shall be increased by all atte t its
continua’ ow, and w a all attempts a
. he‘imivecontggﬁonof

&ﬁcgmfy o?hrg’mm :011. rei;norgrn: 2 creamery trust of the
future—the combination of creamery interests one great organization,
which shall monopolize the manufacture not only of the food uct known
as butter, but of everything of that nature.

These men come before you in their representative capacity,
knowing the needs, the wants, and desires of the members of
their ive unions, and they tell you that this bill is not
demanded by any of them.

But, Mr. i ,if this legislation is to be had for the bene-
fit solely of the dairy interests, how is it to be justified? I contend,
and shall do so wit fear of successful contradiction, that the
dairy interests of this country are not needing such legislation as
this bill proposes to give them. Why, they are more prosperous,
their farms are representing more money, their produncts are com-
manding a better Erioe, the whole industry is more thriving than
ever before in the ry of this country.

Baut these men reoo?uze the wholesomeness of this product, and
as an important article entering into the commerce of the United
States. They can look out into the future and see the develop-
ment of the ing interests of this conntry—the corn, the cot-
ton, the hogs, and the cattle; they can see that this product em-

R 18 el . cattpatng Tttty it dairy butter 1 T aule
that it wi a competing in wi iry butter in its mis-
sion to feed the mﬂl?:ns

They talk to you about the farmers. Mr. Chairman, who are
the farmers of this country? Is it the man who k'eegs his bobtail
brindle dairy cow on the north side of the hills of Virginia or
North Carolina, or is it the man who, toiling from early morn to
the close of day, uces the great products of this conntry that

o to sustain the life of the business and commerece of the nation?

y, my farmer friend, you who represent the farmer that feeds

his cow upon the broom sedge and pine bushes that grow upon the

side of the hill, let me say to you thathis market will not be dam-
aged by this industry.

His market will not be and is not damaged by the production
of oleomargarine, nor will the price of his butter decrease. Why,

. Chairman? use there is not & man here representing a
rural constituency who has a market in the town within &
community who goes not know that every housewife takes her
butter, whether it be yellow or white, to the country merchant
as a matter of barter, and he has got to take it in order to hold
the trade of that woman.

There is not a man on the floor that does not know that that is
the exact case. They tell you that you must not bring oleomar-
garine in here in the shape or in the dress of the dairy butter;
that ol ine must come in on its own color; must not
imitate in dress the dairy butter of the country. Why, Mr.
Chairman, the oleomargarine dealer can claim with all dne con-
sideration that there is at least one part of the dress wherein oleo-
margarine does not imitate all butter, and that is it doesn’t have
to have its hair combed before it goes to the market. [Laughter.]

Now, Mr. Chairman, I want to say to the dairy interests of this
country that yonr business. is &m. ring, and I do not want
to take my opinion for that. Mr. Lestrade, a butterman, before

the Senate committee (pp. 166 and 171) says that the butter-
men are making better profits than ever before. Mr. Kimball,
on page 55 of the House hearing, says that butter was then 2 cents
a ﬁ:md higher than formerly.

. Sharpless says (Senate hearings, p. 228) that he receives
85 cents per pound for his entire output, and that his neighbors
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receive from 25 cents up. C. H. Royce (p. 879) says he gets 50
cents a pound. But particularly I want to refer you to the state-
ment of Governor Hoard, the godfather of this proposed legisla-
tion (p. 64 of the House hearings), to the effect that the dairy
industry has made more rapid strides than any other industry
in the country. I also want to refer you to Eage 439, where
Mr. Jett asked Mr, Adams (another earnest worker for this bill)
if the industry was not more prosperous than ever before, to
- which Mr, Adams answered, ** Yes, sir.”

Again, on page 234 of the present hearing, let me call your at-
tention to the further evidence in that particular. Mr. WILLIAMS
of Mississippi, of the Committee on Agriculture, said to Mr. Adams:
this Sountry and comparing them, (s ruclma, ho wheat T, the otton

W
raismrllatgygu thn‘_,t?% not ::& o rous man t%—dqy inmth-.':'gra:tm iy
sections, Ohio, Wisconsin, New York, wherever they exist? Is not the lan
hi .a]:;}mmtthammminthommummompmspamthanany-
" Mr. f&nuls. Yes, sir,

Mr. Chairman, we find from the evidence in this case—and I
want to look at it from the evidence—that there is no such dan-
ger of affecting the industry of the dairies of this country at this
time (or any other time, for that matter) that should bring them
Fatieio Vs ag i niian Suntial deaneatine, | Bkt In S gitah

ictive legislation against oleomargarine. it is the se
motive, a motive looking into the future, which persuades them.
They can for years to come, with all competition driven out of the
market, provide a trust that will dictate to the consumer, the rich
man and the poor man, and every other citizen, the price which
he will pay for the dairy butter, or else that he shall do without it.

There is not an ingredient entering into the manufacture of
oleomargarine that is not a product of the farm. It is made
wholly of beef fat, hog fat, finest of cotton-seed oil,
milk, cream, and butter: and whenever the Congress strikes down
this t industry, as it will do by the suppressive taxation pro-
vided for in this bill, it stabs the interests of every farmer in
this broad land except the so-called dairy farmer or creamery

er.

Now, Mr. Chairman, with regard to the provisions of this bill

as calculated to prevent fraud, I should like some distinguished
member on the other side to show me how this bill will prevent
the fraud that is now being practiced. What is this fraud? I
am not in sympathy with it. I want to say to this House that I
would vote for any measure which in mgaopinicm would serye
to restrict to the minimum amount the fraud practiced by the
oleomargarine people. I would be willing to provide for any
punishment which may tend to that result. But does
this bill do that? The contention has been—and it is a fact—that
the frand in this case has been practiced by the retail dealer in
oleomargarine.
Under the provisions of the present law he is allowed to sell,
not the as it comes from the manufacturer, but from the
package, and in doing this he takes from the firkin of oleomarga-
rine such quantity as heis called npon to sell, wraps it up, brands
the ggor, folds it over, and then hands it to the customer—with
the wledge possibly of the customer that it is oleomargarine
or with the knowledge possibly that it is not. Now, if your pur-
pose is not to tax this industry out of existence, I ask you to tell
me how, under the existing law, you are going to obviate the
same species of frand under the working of this bill?

You gay to me that becaunse of the fact that the profit will not
be great the fraud will be less. I denyit. I take the position
that this is an industry that has come to stay, that if you under-
take to restrict it you can not prevent the fraud, because I be-
lieve that to protect their interests the manufacturers of this arti-
cle will, if driven to that point, be induced to make it upon a
cheaper scale and put into it articles less healthful, less whole-
some, and to that extent the injury will fall upon the publie.

Not only that, Mr. Chairman, I believe that the small profit
there will be in the busin ameg{ reason of the increased taxation,
instead of deterring retail dealers from the attempt to practice
frand, will be an incentive in that direction, because of the fact
that they will have to sell more of the product in order to make
the business a rous one. Along that line I want to call
{our attention to the evidence of Secretary G—aﬁ-e on page 564 of

he Senate Hearings, which I hold in my hand and to which I
have already adverted. Says Semator MONEY:

You say the greater the protection the og'entar the incentive to frand. A
gimilar rule would apply here, would it n

Becretary GAGE. E‘E:lgauhtadly.

Now, Mr. Chairman, that is the evidence of a man whose busi-
ness it has been to supervise the execution of the law with refer-
ence to this articleof oleomargarine and all other revenue-yield-
ing products of this country. It is his judgment; and however
m you or I may differ from him Folitically, We are con-
fronted with the fact that he is a man of ability, a man of sense,
man of judgment, and that his evidence is entitled to great

weight. I place it against the views of the gentlemen on the
other side who sz:gmt.hat no fraud will be practiced by reason of
the operation of this bill.

Now, Mr. Chairman, gentlemen supporting this legislation
come to us and say, ‘‘ We are unable to procure the enforcement
of the State laws with regard to oleomargarine.”” They flaunt in
our faces the fact that 32 States of this Union have enacted laws
against the sale of colored oleomargarine. But I undertake to
say, upon my own responsibility, however, that such legislation
has been ured in the different States—as this legislation is
sought to —by the lobbyists of the dairy interests of
this country going to the legislatures, and without disclosing the
real object and intent of their bill, foisting upon the respective
States legislation providing for the sale of uncolored oleoma:
rine. Why do I say this? Because all the statutes of all the dif-
ferent States are in almost identically the same words, and those
are the words embraced in the proviso of this bill.

But you say the States will not enforce the law. Ah, gentle-
men, what a commentary that is u@n the judiciary of this coun-
try. How do you account for it? Yonu say that there is a public
sentiment against the enforcement of thislaw. Mr. Chairman
public sentiment rules the country. You are here by reason of
the public sentiment which says that you should be here. A law
that is not enforced because of a public sentiment against it does
not reflect the opinion of the people standing behind the law. So
far as concerns the State which in part Ihave the honor to repre-
sent here, and which has placed on its statute books a provision
like this, I wish to say that, within my individual knowledge, I
do not kmow of a single criminal prosecution in my part of the
State under the statute prohibiting the sale of colored oleomar-
garine, even though it is the fact that over 2,000,000 pounds have
been sold in that State during the year 1900.

You can not, gentlemen, buck up, if I may use that expression,
against this public sentiment. You are pandering to it now in
your section of the country in advocating this bill. But, gentle-
men, it is a sentiment that will always rule legislation. It isa
sentiment that will always control the enactments for the govern-
ment of the States. And it is a sentiment, gentlemen, that
should control, that no man ought to try to ** down,” for he can
not succeed in downing it,

Now, Mr. Chairman, there are gentlemen here who profess
that they want to protect the consumer. I want to ask those
gentlemen, especially the honorable member from Connecticut,
who reported this bill [Mr. HENRY], if he desires to protect the
citizens and the people of this connhzﬂirom imposition in food
matters, I want to ask him what he to say with regard to
renovated butter?

Mr. HENRY of Connecticut rose. :

Mr. ALLEN of Kentucky. I yield to the gentleman
Connecticut.

Mr. HENRY of Connecticut. I think the question of reno-
vated butter has been discussed in this House pretty fully. The
question has been asked me several times. I want to say again,
emphatically, that I would favor separate legislation to restrict
F'l:lp sale of renovated butter, to compel it to be sold for just what
16 18.

_ Mr. STEPHENS of Texas. Why did not your committee put
it in this bill, then?

Mr. HENRY of Connecticut. As my friend well knows, it has
no place on this bill. We will discuss that at the proper time,
and I am sure that we will stand shoulder to shoulder upon that
proposition when that time comes,

Mr. SLAYDEN. Will you vote for a bill to prevent the sale
of colored butter?

Mr. ALLEN of Kentucky. Iam going to test the gentleman’s
candor. In the Committee on Agriculture I offered an amend-
ment relating to renovated butter. My friend and his associates
on that committee defeated that amendment. I want, at the
proper time, to offer the amendment which I send to the Clerk’s
desk and which I ask to have read.

Mr. HENRY of Connecticut. If the gentleman will allow me
one minute,

Mr. ALLEN of Kentucky. Yes.

Mr. HENRY of Connecticut. In order that there may be mo
misunderstanding, I certainly shall object, on behalf of the ma-
jority of the committee, to any amendments to this bill except
such as are authorized"})i the committee.

The CHATRMAN. e Clerk will read.

The Clerk read as follows:

SEcC.5. That the Secretary of Agriculture is hereby authorized and required
to cause a rigid sanitary inspection to be made from time to time, and at such
times as he may deem necessary, of all factories and storehouses where but-
ter is renovated; and all butter renovated at such places shall be carefully
inspected in the same manner and to the same extent and that meat
products are now inspected. The quantity and quality of bugt.er renovated
ghall be rted monthly. All renovated butter shall be designated as snch
by marks, Emnd.s. and labels, and the words * Renovated bu%gr ** shall be
printed on all packages thereof, in such manner as may be prescribed by the

N\
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Bec of Agriculture, and
serson olating the pmvkions
eemed guil
more than
months.
The Secretary of

shall be sold only as renovated butter. An

: of this section shall, on conviction thereof, be
of a misdemeanor, and shall be fined not less than $50 nor
and imprisoned not less than one month nor more than six

culture shall make all needful sanitary and other
Tatic shall bs Sitiopod o feavent (o oo o Dists to asther o & foreign
countries unless inspected as provided in this section. i

Mr. ALLEN of Kentucky. Now, Mr. Chairman, if the pro-
ponents of this bill are so inordinately in love with the people of
this country who are being imposed upon, if they have so much
at heart the health of the people of these United States that they
want to protect them, I want to ask, in the name of justice, in the
name of humanity, in the name of decency, and in the name of
right, upon what ground can they afford to vote against that
amendment?

The gentleman has said that he did not think it was expedient
at this time. Why, sir, I want to quote an authority with whom
he seems to be in love, and whom that side of the House have
referred to, and that is Secretary Wilson, the Secretary of Agri-
culture, a gentleman for whom I have the highest respect, the
man to whom they look as their oracle, their Moses who shall
lead them out of the wilderness, in dictating the policy of this
legislation. They called him in; and I want to reaj)oto you what
he said in his evidence with regard to the provision for renovated
butter. In the Senate hearings, page 419, we find the following:

Senator MoNEY. The testimony here has been that there are several

grades of butter, as well as of oleomargarine, and there is a grade of butter
which is denominated by some “renovated™ and by some “resurrected”

butter, and they said that it was white, sour, rancid, and had a t many
other obnoxioug features to it; that it Lﬁg@a through a certlg;;"m of

ladling; that a littls oil was added to iaad different things that go into the
! composition of oleomargarine were ads to it, and then the co . Does
/  that deceive anybody?
HSecre ‘WiLsoN. It does. .
Senator MoxEy. You then favor putting in a clause here that will prevent
everybody from oolori:lzf butter?
0, I would not. Iwould have noobjection toa clause

BmattHaWLmox.
which would prevent the coloring of renovated butter. Cow butter is natu-
rally yellow.

And again:
Senator MoNEY. What about the man who colors the poor butter; is hea

thief also?

Secretary WILSON. The renovated butter is as much of a swindle as oleo-
margarine.

Now, again, Secretary Wilson (Senate Hearings, p. 422) saysin
answer to a question of the chairman, speaking of tg.m renovated
butter:

Secretary WiLsoN. Exactly. Itisshipped by these
andsoldforwhatthayc&nge'mdfemmﬂy merc
ou.trgroﬂr.. because he sells : t.

o CHAIRMAN. So that self-interest would tend to—

Secretary WILSON. Yes. They take a mass of this stuff with as mn{
colors as Jacob’s coat and reduce it to one color, and they use chemicals.
have kno to be used for that purpose. That kind of butter %ma

chem-
on

Snls 1n dotee o dmgfni?omDWﬁ'ﬂ;e&ym? £ the
the market, and if we happen to eat it we have to take on those
chemicals,

Is my friend going to permit the dear, beloved people of this
country to take the chances of ruining the alimentary canal by
what they eat in butter of that kind? If he is not, I give him the
opportunity to say so now.

Mr. Y of Connecticut. The gentleman’s eloquence al-
most convinces me; and I am quite convinced that he is right in
so far as he denounces renovated butter; and I am also in accord
with Secretary Wilson in his statement. But under nt con-
ditit{)nlisl we shall have to insist that they be consid in a differ-
ent bill.

Mr. ALLEN of Kentucky. When will you do that?

Mr. HENRY of Connecticut. Whenever the gentleman will
unite with me in the committee in bringing in a bill.

Mr. ALLEN of Kentucky. What is the t condition that
prevents it being brought in now? Will tﬁe gentleman answer
that question? -

Mr. HENRY of Connecticut, For the present, if possible, we
propose to vote upon this bill precisely as the committee reported
1t to the House.

Mr, ALLEN of Kentucky. Why does my friend say that? Is
he going to bind this House arbitrarily? Is he making the asser-
tion that if something is offered that would be a benefit to the
public that he will not support it because he did not introduce it?

Mr. HENRY of Connecticut. Oh, no.

Mr. STEELE. It looks that way. [Laughter.

Mr. ALLEN of Kentucky. It looks very much that way, as
the gentleman from Indiana states. [Renewedlaughter.] Why,
my friend, if this renovated butter process continues, you will go
into the graveyards of the poor men of your State and you will
gee a slab raised to the memory of some man and all that remains
of him, and you will find inscribed thereon that he died of * reno-
vated butter.” [Laughter.] And yetmy friend will vote against
inserting a provision to prevent its sale. Why, Mr, Chairman, I

le to the markets
handles it with-

respect my honored friend from Connecticut. He is sgoodman,
a man of ¢ , and I have been impressed by his ability.
‘Why, sir, sometimes when I think of him I recall the eulogy of
Pollok upon Lord Byron, when he said:

i et T B we iovden e

And soared untrodden heights, seemed at home

Where angels bashful looked. * * *

Btood on Alps, stood on the A:

And with the thunder talked, as friend to friend;

Then turned, and with the g-m:hoppnr, who sang
HMis a:eni.ug song beneath L feet, mu:vsx'sed. %
All thoughts, all sacred and profane; -
All ¢ seasons, Time, Eternity;

All that was hated, and all

t waa dear;
All that was that was frank by

He tossed about as iempeat«—w“it.‘hered leaves,
Then, smiling, looked upon the wreck he

Mr. Chairman, I feel that eulogy is due to the gentleman from
Connecticut. E.anghter.]

Mr. HILL. that a eulogy on oleomargarine?

Mr. ALLEN of Kentucky. I did not hear the gentleman,

Mr. HILL. Isthat a eulogy on oleomargarine?

Mr, ALLEN of Kentucky. Itisa eulo%yupon the magnificence,
grandeur, and sublime ideas of the gentleman from Connecticut,
and you may include renovated butter.

Mr. HENRY of Connecticut, Has this any connection with
renovated butter? '

Mr. ALLEN of Kentucky. Well, Mr. Chairman, it certainly
has, if you can connect the gentleman with the rancid butter.

Now, Mr. Chairman, again I find here that this dairy interest
has brought toits relief Mr. Aaron Jones, chairman of the National
Grange of the United States. To give evidence? No. To
sent a single petition from a single grange of this country before
that committee? No. Notto present a petition; but the substance
and the bulk of his statement is that if yon gentlemen on this
side and you gentlemen on the other side d% not vote for this bill
YC%M constituents will remember you when you run again for

nETess,

Mr. Chairman, has it come to that state of affairs; have we that
condition in this magnificent country of ours that any man,
whether he represents a grange or anﬁlzody else, can come before
a great committee of the House of Representatives and say to
that committee, unless you vote for this bill you shall not return
to Congress. Mr. Chairman, I believe that every member here
ought to have, and I further believe that every member does
have, the confidence of his constituency, and if he has not he has
no business mnﬁn%eliﬁ:k here.

Furthermore, I believe that there is not a constituency, sir, that
will force any member to vote for any measure which is against
his conscientious principles and honest opinions under the oath he
has taken as a member of this House. I know that I speak for
my district. Iam not a farmer and not a dairyman. I have no
ix;tgrest in these matters save and except as they affect the public
at large.

I want tostate to you that Mr.Charles Y. Knight, the industrious,
the vigilant, and, I might almost say, the unscrupulous secretary
of the National Dairy Union, flooded my district last year, when
Iwas a %?m&tg fct’ll:.la ?nthem'bemthdmy nﬁ:mber of these

cards, g y i and sent here requesting
me to vote for that bill. But I want to say to you, Mr. Chair-
man, and I am proud to speak for the honor and intelligence of
my community and of my constituency, that only one of these
cards ever reached my desk requesting my support of the bill,
while I received numerous letters, inclosing such cards unsi
stating to me: * Do as you please with this thing; I do not know
anything about it.” ughter.]

There was one man, Mr. Chairman, who raised against me a
personal objection in one of my counties—the owner of a dairy—
who, and I will say was honest in his opinion, was convinced that
I ought to support this bill. He raised that objection to me, but
it was not voiced by any number of the voters of my district, and
I am proud to say to you that I received the nomination of my
party without any opposition whatever. That shows what the
sentiment is there, Mr. Chairman.

Mr, SIMS. Will the gentleman allow me an interruption right

there?
Mr. ALLEN of Kentucky. Certainly.
Mr. SIMS. Yon live in Kentucky and in a good dairy country?

Mr. ALLEN of Kentucky. I live in Kentucky, but not in a
dairy section.

Mr. KLUTTZ. Where they produce beef?

Mr. ALLEN of Kentucky. Yes; a beef, hog, corn, and wheat
producing country, and I am glad that we can give you some-
thing to eat, for from what I have seen of the hills of North Car-
olina you can not raise it there.

Mr. KLUTTZ. We furnished the best blood of Kentucky and
the best stock they have got.
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Mz, ALLEN of Kentucky. Maybe that iswhy it isnow scarce
in North Carolina. e

Mr, HAUGEN. Do you raise cotton in your district?

ME. AﬁEN ofth%Jnsttlz)cliliy. th'ol;l not cottox;{;) but I % heremto
stand solid against this bill, which proposes to injure the cotton
industries of the South. I believe 1'11)1 exact justice. Tam an ad-

vocate of thatpri un?ﬂe engrafted info the spirit of ourinstitutions
which says: ‘;Em Hjnstice to all, and usive rights to none.”
Mr. UGEN. How much will it injure the cotton industry?

Mr, ALLEN of Kentucky. Oh, I will leave that to the gentle-
men of the South who have already spoken upon that subject.
Now, you talk about the farming interests of thiscocntry. Why,
gir, this bill is most loudly advocated by the gentleman from Con-
necticut [Mr. Hexry] and the gentleman from Vermont [Mr.
Hasgins]. I want to say to you that I represent a district that
produces more wheat, that produces more corn, that produces
more tobacco, that produces more caftle, that produces more
hogs than the whole States of Vermont and Connecticut combined
[applause]; and I represent back of that, Mr. Chairman, a con-
stituency that yields to no man from Connecticut or Vermont or
anywhere else in industry, courage, patriotism, and devotion to
the interests of his country. [Applause.] il

tallow does your district pro-

Mr. HEATWOLE. How m
duce?

Mr. ALLEN of Kentucky. I do not know; we produce beef
cattle and ship them to Chicago. Our greatest interest is in the

uction of wheat, corn, and tobacco. I have ome city in my

istrict—the city of Henderson—that last year put up over
20,000,000 pounds of leaf tobacco. s

f‘nrthermor.e, I want to say that my district produces more
than one-third of the whole coal that is mined in the State of
Kentucky, and, further, that the people who mine that coal, who
take it from the ground, are op unqualifiedly to the enact-
ment of this bill.

Mr. HEATWOLE. Is that the reason you oppose it?

Mr. ALLEN of Kentucky. Not wholly. I oppose it because
it is unjust in principle, because it is class legigﬁtion, because it
is wrong, and because you seek to build up one industry by strik-

ing down another. [Applaunse.]
., SIMS. One more ion, if the gentleman please.
Mr. ALLEN of Ken . Certainly

Mr. SIMS. I went and priced butter thismorning. I ambuy-
ing it all the time. The first class was 50 cents, the second class
was 45 cents, and the third class 35 cents, right here at James F.
Oyster’s. Now, I want to ask if any laboring man can eat any-
thing above third-class butter at that price?

Mr. ALLEN of Kentucky. No. friend is entirely right.

Mr. HEATWOLE. Is the gentleman sure it was butter?

Mr. SIMS. If it was not it ought to have been. Mr. Oyster is
a most reputable dealer.

Mr. ROBB. Will the gentleman from Kentucky allow me a
suggestion?

Mr. ALLEN of Kentucky. Yes.

Mr. ROBB. 1 W()u]i:he like to kntc(n)w if he m we should, by

i islation, or refusal to enact legislation, encourage
moamﬁclegloﬂhgiﬁons in the country which prescribe one character
of food for the poor man and laboring man and another ¢
for the rich man?

Mr. ALLEN of Kentucky. Mr. Chairman, in answer to the
gentleman’s question, I say certainly not. I believeinindividual
personal liberty. I believe in opening the market to any man,
rich or poor, and letting him exercise his right as a citizen and
buy in whatever market he can.

Now, Mr. Chairman, I see that my time is almost consumed.
I shall support the substitute bill reported by the minority. I
shall not go into details of that bill. From the standpoint I oc-
cupy, from the evidence of the Commissioner of Revenue, Mr.

Gage of the Treasury, who is now retired, it is my opinion that
that bill will meet every demand that the dairy interests of this
country are endeavoring to enact into law, and will accomplish a
purpose that this majority bill can never accomplish, and for
that reason I shall support the substitute bill, believing it to be
the best for the whole people of the country. [Applause.]
.~ From Senate hearings, page 566, I quote the following evidence
of Secretary Gage with regard to manufacture and sale of oleo-
margarine packages under the minority substitute:

Becreta provi £ margarin
packages of- 1%3@:’1‘&.131- not n'fé’?o‘lﬁ.f‘ﬁ‘z”gﬂuﬁai"&“ﬁﬁaé‘é’ 011&:1 Frightr a

ma”““ﬁ’é‘gﬁ@? mmlrﬁwhh;érand required fo be te and
distinet l'rgneuch other, with the revenue stamp wound Amﬂ]:i;‘:l:m and

sealed as effectivel asa‘bo:atdga.rs is with its stamp. I can not imagine
u&?whythztwouldnotbe a very effective means of preventing the

any T e
deal krl;ﬁmandselhngthapmmnbutm. The abuse
inthanrtmc{be uced to an infinitesimal amount. Of course the
Mﬁuﬂdﬂtnpﬂc@h“mobﬁhﬂt@tﬁs&mp,mduﬂhﬂamd
ata e as butter.

Wﬁén. who is now dead, backed up by the evidence of Secretary | the main,

Senator MoxEY. That is possible with cigars and e else, is it not?
Becretary GAcE. It is possible in every d ent; but the temptation
t my opinion is that such de-

would be so small, and the panalties so great,
cag}:ion would scarcely be practiced at all.
r. SPRINGER. That is to say, if the dealer is required to sell it to the con-
sumer in the oﬂg'lna’lrmckagu and is not allowed to break them?
Bacretary GAGE. t is what I mean.
Mr. BPRINGER. It would almost do away with the possibility of fraud on

e consumer?

Secretary GAGE. Yes, sir,

Now, Mr. Chairman, in concluding what I have to say, let me
remark that I impugn the motives of noman. Iconcede foevery
Representative on this floor the right to vote as he may deem
proper, whether he be influenced by the pressure of his constitu-
ency or by his conscientious convictions. And I reserve the same
right for myself. Let me sa , Mr. Chairman, that I am
proud of my ; that lyam proud of its laws; that I am
proud of its institutions; that I am proud of the Constitution
that has gunaranteed to us the right of free cifizenship which we
have enjoyed for so many years.

But I do not want fo see that instrument abused. I do not
want to see it trampled under foot. I want to see that Constitn-
tion spread its broad wings of protection over every industry of
this country, so that none may flourish by reason of legislation
m another; that no man’s rights may be OEprwdoE{
islation favor‘mg any other individual; so that when we 1
out upon our grand institutions we may rejoice that we live in
the proudest country that God Almighty has ever i man
to rule, where liberty, equality, and justice reign supreme, and
where every man has a right of protection in his business as well
as in his domicile. [Applause.]

APPENDIX.
VIEWS OF THE MINORITY.

The minority of the Committee on Agrieulture of the House of Represent-
atives 10&31; to submit the accom bill, which we offer as a substi-

tute for H. R. %206,

‘We first wish to bring to the attention of the House proof ve that
oleomargarine is a who! and nutritious article of food, is therefore
entitled to a legitimate place in the commerce of our country. Insubstantia-

tion of this statement we beg to submit the following testimony:
OPINIONS OF LEADING SBCIENTISTS.

“Prof. C. F. Chandler, professor of chemistry at Columbia College, New
York, says: ‘I have stu the gquestion of its use as , in com: n
with the or butter made from cream, and have satisfled myself that
it is quite as valuable as the butter from the cow. The product is palatable
and wholesome, and I regard it as a most valuable article of food.”

. " Prof. George F. Barker, of the University of Pennsylvania, say=: * Butter-

ine is, in my opinion, quite as valuable as a nutritive agent as butter itself.

It is perfact.lg wholesome, and is desirable as an article of food. Ican see no

reason why butterine should not be an entirely sa X t for

stanmd ttmtbu', whether considered from the ph: or commercial
point.’

“ Prof. Henry Morton, of the Stevens Institute of Techn New Jor-
soy, says: ‘Iamable to say with confidence that it containg]gg{ﬁmg what-
i of diet, but, on the contrary, is essen-
i perior to much of the

the product such as are by no means necessarily or generally attained in the
ord&ur{ ma, of butter from cream.’

“Pro W. of the Connecticut Ag{vicultuml -
ment Station, and professor of tural in Yale College, New
Haven, say=: ‘It is a product that is entirely attractive and wholesome as
food, and one that is for all and §os the fulleq
of utter cream. Iregardthe manufacture of o
as a legitimate and beneficent ind: 7 .

ps 8. C. Caldwell, of Cornell University, Ithaca, N. Y., says: ‘While

A e butter in respect to flavor, it nevertheless contains all the
essential ingredients of butter, and since it con a smaller proportion of
volatile fats than is found in ﬁuine butter it is, in my opimion, less liable to
become rancid. It ecan not enter into competition with fine butter, but so far
%.:itm% aeﬁ;gtgtdﬂw poor butter out of the market its manufacture will

a ) efit.”

*Prof. C. A. Goessmann, of Amherst Agricultural College, says: *Oleomar-
garine butter compares in spm?’me and in taste very favorably
with the avarmqnaﬁty of the better of dairy butter in onr markets.
In its composi it resembles that of ordinary dairy butter, and in its k
ing quality, under corresponding cireumstances, I believe it will ﬁ
former, for it contains a smaller percentage of those constituents which, in

'] causa the well-known rancid taste and odor of a stored butter.'

“Prof. Charles P. Williams, professor in the Missouri State Universi
says: ‘It is a pure and wholesome article of food, él]l]]sd in this respect, as wi

asin to its chemical co full; ivalent of the best
qnﬂjtw&uy' butter.' S - e
*Prof. J. W. 8. Arnold, professor of physiology in the University of New

York, snifs:' ‘I consider that each and every article employed in the manu-
facture of oleomargarine butter is perfectly pure and who{:suma; that oleo-
mnrgarilig butter la(‘l}lﬁers in no bmﬁai Irl.n:llne;l;1 Irocrln butter made from
cream. fact, oleomargarine possesses the advantage over natural
butter of not decomposing so readil ats In

e hy. as (112 r%nhius f«zwer volatile r\:m.
my oleomargarine consi a great discovery, a i
for gle %o?géd and in every way a perfectly pure, wholesome, and palatab
article o 3

“Prof. W. O. Atwater, director of the United States Government i

Experiment Station at Washington, says: ‘It contains essenti
same in ents as natural butter from cow's milk. Itis perfectly w
hmtb%amd has a high nutritions value.'

Hi . Al formerly of the Massachusetts Agricultural

the
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Btate Univ L eaye: ‘Asa result of my mmimt.ion, made both with the

microscope a the delicate chemical tests Hcab‘le to such cases, I

nounce butt.arme to be wholly and tmequi from any delete

or in the least objectionable substances. C&mg'ﬂly made physiological ex-

Erlmants reveal no difference whatever in the palatability and digestibility
tween butterine and butter.'”

Professor Wiley, Chief of the Division of Chemistry of the United States
Department of Agriculture, also gu]ﬁieared before the mmmittoe and testified
to the nutritive and wholesome ties of oleomarga

The Committee on Mnnntactuma of the United Smt.es Sena.t.e in a report
dated February 28, 1900, finds, from the avidence before it, * that the product
e e b e e TR

TER 0 ygiene, Geo wn Univ , Dis-
trict of Columbia, says:

‘“As a teacher of hygiene, I have tu' od upon students for years to
bring the merits and nutritive valne of food stu.g the attention of the

mblm and in t.ha interest of the of this counh'{hto co! as
Smmdim hichmbmmatedagunst o use of

ﬂl;oduct, rcmd.ed I&JB it is sold under its true name and at its real value.

this opinion I am ‘be supported by the highest scientific authorities

ain'oad.

this country and
Charles Harrington, fessor of hy%ene in the medical school of
Hm-vnrd Umreraltw h.ls Manua& of Practi ne, 1901, page 112, says:

“Oleomargarine been misrggr&sentad to the pnb‘licto a ter extent,
probably, than any other article of food. From the time of ig first appear-
ance in the markef as a competitor of butter there has been a constant at-
tam t to create and foster a prejudice t it as an unwholesome article

e from unclean refuse of various kinds, a vehicle for disease farm.s,bud
a dlssammwr of tapeworms and other unwho!asome parasites.
saidtobemadatromsoap , from the carcasses of animals dead of dis-
ease, from grease extra from sewer slndge and from a variety of other
articles equally unadapted to its manufacture.”

The truth concerning oleomsrTarmejsthst!tis made only from'the cleanest
materials in the cleanest ble manner, that it is quite as wholesome as
butter, and that when sold for what it is and at its proper price it brings into
the distary of those who can not affor better grades of butter an im-
portant fat food much superior in flavor and keeping pr:
mdes of butter which bring a better pnee O

m rancid fat, and in its manufacture great care must be exercised to ex-
clude any material however s.liﬁhtly tainted.

Judge Hughes, of the Federal courtof Yirg'lnh,tn adeciaim

“It is a fact of common knowledge that ol somargarine has beensn‘bjec‘hsd
to the severest scientific scrutiny, and has been adopted by every leading

avern?entt in Eur i:s wa]tfo}d m;) er;ials for g?i:’te Atxh:e]:i armies m'nes
gh not o ven us, a 0 can en’
mm tnvennon to the wm‘lg. has become one of the col
f interstate oammarea.and rmhhas a large income to the Eﬁn&rﬂ
Government annually."

Belieying that this testimony establishes heyond controversy that oleo-
margarine 1s & nutritions and wholesome nrﬁcla of food, the main question
to be considered is the complaint that fraud is practiced in its sale.

In this connection the minority directsattention to the fact that the charge
of fraudulent sale is not made against the manufacturer. It is conceded that
the manufacturers of oleo: rIne make no effort to evade the existing
law, but that their product is so marked and branded as to advise the
cnatomarwho buys direct h'om the manufacturer as to the nature of the

Itlscharged.nuddoubﬂemirnly that the nt law is violated by un-
scrupulous retailers. In view of these two m%“ﬁs, that the manufacturer
does not violate the law,and that by reason ofwnstan tly under
the eye of Government inspectors there is no danger of his doing so, and
that the retailer does violate the law (when it is mlstad),the minority
holds that the only proper legislation is that which directs th ties
against the mtuiler, and not against the manufacturer—in othar words,
agamstthemwhowmmfs the crime and not against the man who does
H R Mno].atas this tund.amentaltﬁlﬂndpleof equity and jurispro-
bg 1rt.:sg'nal e manufacturer who is already
ictions as to eﬂectmngrmnt even the attempt
at fraud, while it in no way either diminishes temptation or increases
the d.iihctxl involved in the violation o! the hw by the retailer.

Ther tact just stated, that H. R. %206 is direc sgunst the manufacturer
s m not even charged with violating the ]aw] and not nst- the retailer,
ugh whom, if at all, the frand is committed, the con-

clusion that the real object of this musure is to prsvent t.ho use of oleomar-
garine as a substitute for butter, and not merely to stop the frandulent sale
of oleomargarine as butter. IndteezL the radical advocates of the legislation
Pectation I thattho pusange o2 (b bill will result n serivnaly. acippling the

e o cnpp 8
oleoma e industry, and the elimination of oleomargarine from the mar-
ket as a food product.

I.n snhstnn tion of this assertion we quote the following.

pure-food commissioner of the State of Wisconsin, in his testi-
e committee on March 7, 1900, said:
'%here is no use heating about the bush in this matter. We want to pass
this law and drive the oleomargarine manufacturers out of the business.”

Charles Y. Knight, secretxrwiI;. the Nﬁtmml Dairy Union, in a letter to
the Virginia Dair writes:

“Now is the e ror you to the fangs of the mighty octopus of the
oleoma e ma.nuracturersdwha are ruoining the dairy interests of this
count manufacturing and selling
in im.ll;gtm?n of pure butter. We have a remedy almost in grasp which will
eliminate the manufacture of this article from the food-
Grout bill, now pending in the Agrzcultural Commﬂ.ee of the House of Repre-
aenta.nvee. in Congress, meets the deman

'W.D. Hoard, ex-governor of Wisconsin and president of the National
TUnion, stated in his testimony before the committee on March 7, 1900, as fol-
W

“Tg give adilﬁtfm;ge tort%:oe first section of t.ha bill. it is n?led in the

second section a tax of 10 cents ggmﬂ oleomar-

rine in tha color or semblance of bul Inplam words. this is repressive
tion."

And on January 18, 1002, in his testimony before the Committes on Agri-
culture, House of Representatives, the &me mmess, re to the question
as to “ whether this bill (H. R. ®06—or m lar mmure wo d be dﬂmanded
if, after its passage, just as much oleom e woul
put on the market as is now manufa.ct

**In that case, sir, I would come before Congresa and damand a still higher

Tn view of this testimony (and much more of a similar character might'be
cited) the minority feel amply wnrrwtsd in ohimmg that the purpose
' H. R. 9206 is to cripple the business of the rine nfac-
tu:eriﬂIn niih&ee:ta?t;othwhichthmp?cm o e will be
responsible— e event of the R. 9206—
one American industry at thedmeo £ another; a thing w! aa%

e, Congress ought not to do. The minority belieye it to be las
Maﬁon of the most %nmd kind and would establish a o
if followed, would create monopolies, destroy competition, an m:].itahaags

the public good.
THE SUBSTITUTE BILL.

The pr of the snbstitute bill, offered by the minority, Is not to prevent
the man of oleo rine or its legitimate sale, but to pmvent- it
from being trsudulenu{h for butmr To accomplish this end, it
such saf) of the article (the on.!g t'm{:mra.tlnr:m in

which, un . ]aw,tt is ble for frand to be commi in our
opmion, to enﬁ%?n&lmjna of and

fraud in such re

compel all dealers i olaomugsrinawsall t for what it really is and not for
butter. The snhstitnte offered is really an amendment to sections 3 and 6 of
th% ::gtgg lcéoleomargnrh:?g;r The annual noa% ffor th?m manufacture
an oleomargarine 'or manufacturers; or W lasn}.ers,
Elafur retailers) are not lessened, while the penalties imposed for violation of

a law are maberlally incr

t¥1 tfully submit that the enforcement of these ?;g

would effectually e te all possibility of fraud in the sale of ol
rme.andthat,inonropmion,hsahrasﬁongrm 1 legitimately go.

One of the claims made by the friends of H. B. 9206 dahnﬂarmmureais
that it will otact the inte:rastn of the farmer. We call attention to the fact
that every ent that entersinto the manufacture of oleomargarine is
as much a product of the farm as is butter, and that such ingredients are
made more valuable on account of their use in the manufacture of oleomar-
garine.

In of this statement we cite the fuﬂowtnﬁnmohﬁon adopted b{
% Na Live Btock Association at its meeting

“ Resolved, That the National Live Stock Associa in convention as-
sembled, represen more than u,om 000,000 of in tal reiterates
its former expressed oval of such class s.s the old Grout
bill, and we protest against the pamgeor nny law of this mtum, ﬂr;ul“i
belie that such legislation is unjust.. d unfair,
not to ba tolerated in a free commn

The National Live Stock tlon is s yolan tic:n. com-
prising 117 subordinate local organiza of the cati
raisers and breeders of 26 States ts‘.:nd Terrltnrinsof the Uniomn, and. Tepre-

twmmfwhﬁanmnﬁopﬁedwu

‘the Tive stock msereets of
the resentatives of substantially all the live-stock in: £
the United Sh.taa (except those engaged in the dairy business) is entitled to
respectful consi tion. Representatives of this association, and also rep-
msentatlves of the cotton hu{ustr‘y. cnme before this cummittoe and wers

unanimons the enactment of
asiacont&m latedb RMdhwummorthekmumm

attenﬁorga]so to the significant fact that the passage
of Honse bill or similar measure) is demanded solely by the pmdueam
of butter and not by consumers, who might naturally be sn; ask for
vataction from a frandulent product if they felt themselves in need of it.
the mnt:rary, the consumers, as represented by hundreds of labor
represenﬁng many thousands of wur}dngmen. have aﬁg
theqamgeof measure as one calculated to deprive
wholesome, and nutritious substitute for butter.
The claim that the fraudulent sale of olwmnrgartneinterfsreswﬁhthe
Eergca and prosperity of the butter nsta‘yisnotbomout t.hnaeﬁ-
1 then th:‘.;:'l'.h United Bigbas]ast th?ttn.wo,un unds,
o eomargarine e ni year was po un.gmt
%] buter. Astothe nmount-ofolaomargarmsno
mnﬂ{ull mt:sﬁcsmnmt, obtained, butit would certainly
beali estimate phoathammofdmhu&uhntmlmstﬁperwntot
the total product. Isrtrev.aomble to suppose that the price of the 26,000,000
pounds thus frnudnlenﬂﬁ:gid materially affected the price of the 1, rm,mo,m
pounds of butter used? n assuming that the total oleomargarine output
was sold fraudulently, it yet regeaemn 80 small & 'pro'porti about '.’
cent) of the total amount of bu produced as to render it ely th&
in any way reduced the average price of

The nnno

And as rting eoomclusiﬂnmttbabntm i:u.dush'yisnot
materially da: y the sale of oleomargarine, the minority directs
attention to the cant-fnctt.hat-t.hoaasectmmof our coun whichnre

most exclusively devoted to the dairy interests are blessed with greatest
t¥, as brought out in the testimony of ex-Governor Hoard of Wis-

, before our mg.whomdt.ha a few years ago land was worth

only 5]5&1:\ acre in that State, but as the State began to be devoted more ex-
clusively to the dairy interests land had rapidly appreciated in E:m and
that farmers had go nontotdebt.hndpni mortgages, and the land is
sum of $80 per acre, price averaging much higher than
a.a'ricultumllnndaino rpn.ﬂxofthaumntry
the on Agriculture who "“‘;‘;

In ¢
jmned m this minority mport House and the coun
be&nt-lthubemtheiramastintan om,

the
butter. To mvent fraud and nutto injure or hnmgﬂe
bas been an g ‘We believe that it ought to be the sole purpose
of all leg‘]a‘lntion and the sole motive of all just men
The substitute bill presented by the minority isas fanows
Eill oﬂ’eredaaambsﬁmieforﬂ'k 9206 by the mi t of the Committee on
Agriculture of the House of Eepresentatives.

A bill to amend sections 3 and 6 of an act unﬁﬁad“.&nnctdeﬁmng butter,
also imposing a tax uponsnd rag'u]ating the manutactmmle mporu.-
tion, and exportation of oleomargarine,” approved August 2,

Be it enacted, ete., That sections 3 and 6 of an act entitled ".&n act defilning

‘butrlar also i.mpooing a ht:x w oleaond regulating the mﬁnimmm&_& %

tion, and exportation margarine,” approved August

'DO? amended so as to read as follows: .

“Sec. 3. That tax on the manufacture and sale of oleomargarine

special

H?;M tf:gnol:o‘;mmﬂm shall $600 E

pay per annum. Every

son wlt}g m&:}ufactum oleomargarine for sale shall be deemed a mannm
turer thereo:

“Wholesale dealers in oleoma: shall $450 annum.
person who salls or offers for mm:-gnnnemyq pér than i%
pounds at a time shall be deemed a wholesale dealer therein; but a manufae-
turer of oleomargarine who has given the ret}uired bond end paid the required

tax, and who sells oleomargarine of his own production only at the
ot:mmsg&mcturoitnthooﬁm?opach&?a,mwmchth

stamps are affixed, shall no uired to pay special tax of & Wkﬂlm
dealegs on account ?Ifl gr:.h mﬁl -

* Retail dealers eomrsuineahallpay per snnnm
who sells or offers for salp oleomargarine in gmim' eﬂ’;’“
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rded asa retail dealertherein. And sections 8232,

undsata time shall be
E%lm, 3235, A%, 8237, mmol&u and 3243 of the Revised Statutes
of the United States are, so far as app icable, made to extend to and include

and apply to the special taxes imposed b this section, and to the persons
nggoym they are imposed: Provided, t in case any manufacturer of
gfe)gmargnrl.ue corpmmces business subsequent to the Eiyth day of June in

any year, the ghall be ned from the 1st day of July in that
ear, and shall g

el SEc. 6. That all oleomargarine shall be put up by the manufacturer for

sale in packages of 1 and 2 pounds, respecti and in no other or larger or

vely,
smaller ; and o eV t, ‘brlc.{. roll, or lump of oleomarga-
rine, bemm 80 put up roﬁlé’?rn removal from the fac , there shall
be impressed by the manufacturer the word ‘Oleomargarine’ in sunken
letters, the size of which shnilbepreacﬂbedl;g regulations made by the
Commissioner of Internal roved by the Secretary of the
Treasury; that every such print, brick, roll, or lnmp of oleomargarine shall
first be wrapped with tEapm' wrapper with the word ‘Oleomargarine’
printed on the outside thereof in inct letters, and said wmpggr ghall
also bear the name of the manufacturer, and shall then be put up singly b,
the manufacturer thereof in such wooden or paper pac or in suc
wrappers, and marked, stam and branded with the word ‘QOleomar-
garine’ printed thereon in di t letters, and in such manner as the Com-
missioner of Internal Revenue, with the approval of the Secretary of the
Treasury, shall Erescribe. and the internal-revenue stamp shall be ed
33‘ n;ld tostiu;z'oun the %gte:;t w‘r.:&per r?f em;h one ;2:11 two pound pa.ckgge: {’m—

ed, any number of & original stam packages may be put up
by the manufacturer in crates or boxes, on the outside of which shall be
marked the word 'Oleomargarine,’ with such other marks and brands as
the Commissioner of Internal Revenue shall, by regulations approved by
the Secretary of the , prescribe.

** Retail dealers in oleomargarine shall sell only the original W to
which the tax-paid stamp is affixed, and shall only from original
crates or boxes in which they receive the pound or two Smmd prints, bricks,
rolls, or IumE; which said crates or boxes shall be at all times go p! as
to expose to the customer the mark or brand affixed thereon by the require-
D ea e Wi Kicraiugli el oi-citoms Tor sl o dall off

“ Every person who wingly sells or o 'or sale, or delivers or offers
to deliver 1:!a‘any oleomargarine ot%mrwme than as provided by this act, or con-
trary to the regulations of the Commissioner of Internal made in

ursuance hereof, or who packs in any package any cleomargarine in any
l;:mnnar contrary to law, or who sall or offer J‘I'm' eale, as butter, any
margarine,

enue

oleo: colored or uncolored, or who falsely brands an: or
affixes a stamp on any package denoting a less amount of tax that re-

uired by law, shall be fined for the offense not less than $100 nor more
i':m and be imprisoned not less than thi.rtz days nor more than six
months, and for the second and every subsequent offense shall be fined not
less than $200 nor more than §1,000 be imprisoned not less than sixty days
nor more than two years.”

J. W. WADSWORTH.
‘WM. CONNELL.

CHAS. F. SCOTT.
JOHN 8. WILLIAMS,
HENRY D. ALLEN.

Mr. SNOOK. Mr. Chairman, I had notintended to take part in
this discussion and thonght I wounld be content with recording my
vote in favor of the bill reported by the majority of the committee,
but inasmuch as certain gentlemen, in the course of this debate,
have seen fit to attack the people who urge the adoption of this
measure, and to im;_]uﬁ the motives of the members who support
it on the floor of this House, I feel called on to at least give some
expression to the reasons which lead me to the conclusion that
this is a just bill.

Gentlemen have gone so far as to say that those of us who vote
for it will feel called on in private to apologize for our action.
have the honor in part to represent a State whose legislative
policy so far with the course I now pursue that it has
adopted a law prohibiting the manufacture and sale of oleomar-
garine colored in semblance of butter. I have the further honor

gricultural dis-

of representing one of the most magnificent a

tricts in the Union. While, therefore, I may incur the criti-

cism of certain gentlemen who do not agree with me, I shall have
the satisfaction of knowing that I will owe no apology to the peo-
ple of my State nor to the 20,000 and more farmers of my district,

their wives and children, all tpright, industrious, honest citi-
zens, who appeal to me to support this bill.

The opposition to this measure, on both sides of the House, ap-
peal most passionately to the Constitution and invoke the shades
of Thomas Jefferson. Now, Thomas Jefferson was a plain man;
the sinﬁalicity of his character is one of his most ious memo-
ries. He loved the commg;g:eople as few men have loved them.
He hated wrong and despised deceit and fraund.

I have no doubt, if he were alive to-day, he would find the Con-
stitution broad enough to furnish ample protection to any indus-
try whose existence was threatened by the onslanght of frand and
deceit. At this session of Congress the various schools of thought
have almost daily been giving utterance to that interpretation of
the Constitution which seemed to them best, and these expres-
sions of opinion have embraced all shades of thought, from the
very broadest, as expressed by the distinguished gentleman from
Tllinois [Mr. CANNON], to the strict construction, as expressed by
the distinguished gentleman from Alabama [Mr. CrAYTON].

The gentleman from Illinois has told us over and over again that
the Constitution went out to the people of the Philippine Islands
and was broad enough and strong enough to throw out its arms
and include the peo;ﬂe of these islands within its beneficent em-
brace. To be sure, he did not inform us which arm it was that

was so benevolently thrown out, whether, indeed, it was the arm
that included within its embrace the blessings vouchsafed in the
Bill of Rights or that arm whose touch brings the right of trial

by jury or the arm whose loving caress insures the right of habeas
CO!

us, while the gentleman from Illinois believes in a broad and
liberal construction of the Constitution, others contend for a
strict construction of that instrument and argue that under its
provisions we are powerless to relieve that class of American citi-
zens which constitute the largest body of men engaged in a single
industry from the ruinous competition of a counterfeit article
passing current by the aid of deceit as genuine,
. But, after all, no matter to what school of thought we may be-
long, no matter what our teachings may have been, no matter
how loudly we may protest, no matter what interpretation we
think ought tobe put on the Constitution, that instrument has
been construed by our highest judicial tribunal,and that con-
struction permits the taxing power to be invoked in aid of the
police power. That construction permits bills raising revenue.
which incidentally carry protection to certain industries, to stand
as the law of the land.

These doctrines have been announced so often and are so well
settled that it seems to me there can be no doubt as to the con-
stitutionality of this measure. I protest that it is in accord with
the law of the land. Tt is the policy of the party in power, and
now, forsooth, when for almost the first time these principles are
invoked in aid of the farmer, for the purpose of protecting him
from that deceit from which he is agsolutely powerless to pro-
]t;;cg himself, gentlemen stick in the bark and say that it can not

one.

They insist that I shall vote to permit the continuance of a

ice which will eventually wipe out of existence one of the
ea.dini}l)roducts of the greatest industry in the world. For m:
part I have made np my mind to not pose as anobjector. I
take the advice of the distinguished gentleman from Ohio, when
on another occasion he plead with us to join the roll of the con-
structive statesman, which he now deserts, and by my vote con-
fer a benefit on a class of citizens who, com: tively speaking,
have received but few actual benefits at the hands of this House.

Gentlemen raise their hands in holy horror, and ially those

entlemen that happen to represent districts where oleomargarine

actories flourish (in many instances under the name of dairies
and creameries), and protest that we seek to mout alegitimate
industry. A legitimate industry? When did this business derive
the right to stand before the world and claim to be legitimate?
Legitimate means ‘‘ genuine, real, not false, counterfeit, or spuri-
ous.” The sole and only object of the men who have operated
these institutions, from the day the first pound of oleomargarine
was made to this, has been to manufacture a spurious and coun-
terfeit butter.

Eve thgugnlit t.:mt?;s been exertf;ed along this line has been
exe not only for the purpose of making a product that re-
sembled butter, but for the purpose of making a counterfeit that

I | could be palmed off on the public as real and genuine. Is thisa

legitimate industry? Is it itimate to go into the business of
deceiving the public? Is if legitimate by deception and fraud to
destroy an honest industry that has been built up by ages of toil?
The premises of every argument that has been offered on the
floor of this House in favor of colored oleomargarine is that the
business as conducted at present is an honest industry,

I deny the premises. is business was conceived in fraund,
born in deceit, and baptized indeception. It has never knownan
honest hour when it was willing to strip off its mask. It abso-
lutely refuses to sail on the commercial seas under its own color.
It always has resisted, as it now resists, every honest measure
pro to compel it to for what it really is. It has become
so greedy and arrogant that it defies all law and willfully plies its
business in the States where its manufacture and sale is prohib-
ited binstatntq. And some gentlemen in the conrse of this argu-
ment have claimed this defiance of law as a telling argument in
favor of its great merit.

The truth is it is a violator of the law. a deceiver, and a coun-
terfeit, and no man in the face of the known facts can stand on
the floor of this House and justly claim that it is a legitimate in-
dustry. One gentleman even says an honest competitor of butter,
I deny the assertion. It has never sought to be a competitor,
That we claim is the very object of this bill, we demand that it
drop the role of the counterfeit and stand forth on its merits as a
competitor. Give us what your premises assume, make it a legit-
imate, honest competitor; do that and we shall ask for no more,
But in order to hide the deception which youn practice, and to
cloud the issue involved, you claim that butter is also often col-
gwt%ér But by that means it never seeks to pass as anything but

155 .

It makes no claim to the public that it is what it is not. The
coloring is harmless, and it is still a product made from the milk
of the cow. By this means it never seeks to cover its identity
and rob some other product of the market that n'%htfu]]y belongs
to it. This cry is no answer to the argument for this bill,
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submit that involved in this matter is a great moral question which
apﬁala to the integrity of the Government.

e Government will not permit its citizens to manufacture
and pass as genuine counterfeit coin or currency, for this would
destroy the business of the country. The same reason, the same
sense of right and justice, calls on it to interfere when the manu-
facture and sale of a counterfeit product threatensto destroy one
of the principal industries of the largest class of individuals who
make up that Government.

But the opponents of this measure ask us what we expect to ac-
complish by its passage. We answer there now is and always
has Eeen a demand on the of the people of this country for
butter, We expect that this law when enacted will permit the
people to satisfy that demand free of imposition and frand. For
zears the farmers of this country supplied that demand with an

onest product.

By exercising patience, care, and honesty they have built up
for themselves an industry of the hlfhest value. To its develop-
ment and perfection the farmers of this country have devoted
years of their best effort and endeavor on the theory that the
Government justly owed them its protection in the honest enjoy-
ment of the fruits of their toil, and now in the hour of their need,
when deceit and fraud threaten to deprive them of that which
it has taken years to acquire, we believe that we rightly invoke
the aid of the Government in enforcing honesty and morality and

tecting them in the rights they have acquired. Beyond this,
owever, there is an important interest that seems to have been
overlooked in this discnssion. I refer to the butter made by the
farmers’ wives and sold to the residents of the country towns.
This is a very fruitful source of revenue, from which the wants
of the farmer’s family are supplied and by means of which the
mother is able to supply herself and children with a few of the
luxuries of life. Already the manufacturers of oleomargarine,
lured by the immense profits that have followed their course of
deception, are reaching out after this market.

I believe that this measure is n to preserve for the farm-
er's wife the country market. The of this bill is not
sought for the purpose of advancing the price of butter, nor for
the p'u.l:_.pose of avoiding honest competition, but its adoption is
demanded to preserve for the farmer his market, and go that the
demand for honest butter may be honestly satisfied.

The gentleman from Texas . BURLESON], after making an
eloquent appeal against the bill on the ground of its unconstitu-
tionality, displays the true reason of his oppositicn and tha groun
of his unwarranted invective again.st Democratic members who
support the measure by saying ‘‘ we aid the dairyman to push his
hand into the pocket of our cotton grower and cattle grower and
cotton-seed oil manufacturers and steal a certain per cent of the
value of their products.”

But permit me to gently remind the gentleman that for years,
by the use of every method that decm could bring to bear,
the business which he so eloquently pions has induced the
public to believe that it was purchasing something produced by
the farmers and dairymen of my district; that the counterfeit to
which he gives his support has not only robbed the peog}le of my
district of a part of the value of their product, but bids fair,
if unrestrained by legislation, to destroy one of their most im-

t industries. You tell us, when driven by force of the
acts to acknowledge that fraud is practiced in the manufacture
and sale of oleomargarine, that the substitute offered by the
minority of the committee would afford a complete relief. I
answer that in my own State of Ohio we had a law embodying
every good feature contained in the Wadsworth bill, so far as the
same would be applicable in a State law, and yet it wholly failed
to remedy the evil.

‘We even went further and absolutely prohibited the manufac-
ture and sale of colored oleomargarine, and yet if we are to give
full credit to the statements of the distinguished gentleman from
Ohio [Mr. GrosvENOR] the citizens of his district, in open defi-
ance of law, march up by the thousands, shouting the praises of
butterine, purchase, and carry away this product, while butter is
allowed to spoil and grow rancid on the * ghelves. The
gentleman has only added emphasis to the fraud which every
member of this House knows is practiced daily. I shall not un-
dertake to criticise either the gentleman or the people of his dis-
trict for countenancing this open violation of the law.,

But he has made plain the truth that the remedy afforded by
the Wadsworth bill is inadequate. The punishment afforded by
these measures neyer include imprisonment, and some mysterious
force always stands ready to encourage the retail dealer to push
the sale, and when arrest comes this same force furnishes a skilled
lawyer, who invokes all the law’s delays, and when the end of
the trial is finally reached this same force is ever ready to ligumi-
date the fine and costs and to urge the grocer on to a second
infraction of the law.

Gentlemen with utmost skill use illustrations to show how un-

d | meet that necessity by voﬁ£§

fair this principle is when applied to competing industries in the
same line, But I submit the illustrations are mnot L
Never before in the commercial history of this conntry has a coun-
terfeit been so successful in assuming the réle of the real product
that it was frandulently made to resemble as to threaten to de-
stroy the market of the genuine product. ;

But you say we will taie away from the consumer a cheap food
product that is demanded by him, and that we do an injustice to
thelaboringman. Thisargument has been refuted so many times
during the course of this discussion that I feel like offering an
apology for again offering the answer; but inasmuch asit is urged
so vehemently, I desire once more to refute it.

Under the provisions of this bill the uncolored product, in
every respect as wholesome and nutritious as the colored, can be
had at a great reduction in price, and if there is still an honest
demand to have it colored, this can be effectually done in any
home by any housewife as easily as any other product of the
household can be prepared for the meal.

The evil is great, and the remedy must correspond to the evil.
It can be cured in no other way than by invoking the aid of the
taxing power of the Government. All other remedies have been
tried and failed. I for one do not hesitate; I for one am in favor
of a remedy that will correct the evil, and on that decision I am
willing to appeal to my constituency. Many of those who oppose
this measure recognize the worth of the farmer. Indeed, m.anﬁ
voice their o ition in one breath and in the next claim etern
devotion to the tillers of thesoil. Some even protest theirloyalty
in most eloquent flights of oratory.

I knew it was quite a common practice with many to employ
this method in their campaigns to secure the farmers’ vote, but
I had hardly looked for the use of this method here, where their
vote did not support their protestations. The farmer, as I know
him, is an intelligent man, thoroughly posted on the questions
which affect his interests, and I warn many gentlemen who have
protested during the course of this debate that they represent the
farmer and his interests that, unless they repent before the vote
is taken on this bill, their honeyed words of hollow flattery will
avail them but little.

Indeed, I comm myself that the first time I have had the

rivilege of ad ing the House the remarks I have made are
in defense of the interests of the farmer. Aye, more than that.
I glory in the fact that, though what I have said has but poorly
expressed the necessity of this legislation, I shall be ag?g to
to relieve the American farmers,
who compose tiié greatest indnstrial army in the world, from the
oppression of fraud and deceit.

ﬁr. LAMB obtained the floor and said: I yield ten minutes to
the gentleman from Tennessee [Mr. MooN].

Mr, MOON. Mr. Chairman, it certainly must be recognized that
in ten minutes I can not cover this vast field which other gentlemen
have gone over in this discussion. I wish merely to call attention
to the sections of this bill and toinvoke the candid judgment of
this House upon the propriety of its pa.aaul;%a. I am not here as
the partisan advocate of the majority or the minority report of
this committee, but to secure if possible some legislation in ef-
fective shape that will suppress a conceded evil. The minority
report does not go as far as it ought to go in the suppression of
:%awrong,yet in the absence of anything better I would accept

The bill presented by the majority, while a proper measure in
some respects, is fatally defective in others for the purpose which
it seeks to accomplish. It must be conceded that unless the
present method of manufacturing and selling oleomargarine in
interstate traffic is a frand upon the commerce and upon the peo-
ple of the United States the Congress has no right to exercise its
taxing powers in the suppression of the same. But I deny the
proposition that if it be once established that this business is so
carried on as to be a crime against the commerce and the best in-
terests of this country; that Con, has not the power to exer-
cise in a plenary way every right, every prerogative that it
possesses under the commerce clause of the Constitution or under
any other clause (whether the exercise of such power involves the
invoking of the taxing power or any other) for the suppression of
the evils connected with the business. Who shall undertake to
control the legislative discretion of Congress in a revenue bill or
other measure directly or incidentally destroying an evil injurious
to the enforcement of the laws and against sound public policy?

Are we correct in the proposition that oleo: rine to-day is
sold in the United States in a manner that demands on the
of Congress some restrictive measures for its suppression? Tt is
not necessary that we go to the hearings before the committee
for the proof of thisfact. The condition, the statns, of this legis-
lation establishes that fact. Why should the minority report
propose this stringent legislation against the existing methgﬁoof
manufacture and sale of oleomargarine if there be no necessity
for it? Themajority say that it isa fraud; the minority concede
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that it is a fraud; by the introduction of the substitute bill they
are eampged from its denial. The only question then is as to how
this frandulent business is to be snppressed. Shall a mild remedy
be applied or a stringent one?

It Ea.s been said on this floor by gentlemen who assume to be
better Democrats than others, because they may differ with them,
that those who approve of the first section of the majority bill
are not Democrats. Why? - Because, as they say, it is a viola-
tion of a cardinal doctrine of the Democratic party for the Con-
gress of the United States to cede to the States any part of its
constitutional authority., Assume that that is correct; let nus ad-
mit (and it is sound doctrine) that the Congress of the Unifed
States in the exercise of its powers is absolute and sovereign, and
that it has no more right to delegate its power to a State legisla-
ture than the State legislature would have to assume the power
of Co;srms. This fundamentally is a correct p ition. Isit
violated by the first section of the majority bill? ? thinknot. It
is in effect an act of Congress approving and ratifying the legis-
lation of the States on this very subject-matter. is is not an
abnegation of the powers of Congress, but rather an acquiescence
on the part of Congress in local control of the whole subject, both
as to State and interstate commerce. Until Congress acts the
power of the State is free to control the traffic of all commodities
coming into the State. This is not a surrender of Federal an-
thority to the States.

‘Whoever heard before this of a Democrat objecting to State
rights and local control? The relations between the State and
General Government ought to be closer. Real Democrats recog-
nize the people only as a sovereign, and the United States and
each State thereof as sovereign within their respective constitu-
tional orbits. If, indeed, there should be any jealousy on the
question of the exercise of power, if is because of the exercise of
too much and not too little power by the Federal Government,
But this section is only an acceptance by Congress, as I said, of

State control and tion of this subject, and affordsno just
ground of alarm to dians of the Constitution.

Mr, BARTLETT. ill my friend pardon me just for a mo-
ment?

Mr. MOON. Yes, sir.

Mr. BARTLETT. Is it not a fact that under the law as it has
been construed by the Supreme Court of the United States the
laws of the various States which forbid the sale of oleomargarine
or other substance colored like butter, under any form or pretense,
can be enforced in the various States, although the article against
which it is attempted to be enforced isin 2 pitkags brougne from
anotner State?

Mr, MOON. If that be true, what is the objection to Congress

saying the same? That is substantially all that is undertaken.
Mr. BARTLETT. What necessity is there for this provision,

if that be true? : _
Mr. MOON. If now the law by construction merely, it would
be preferable by legislation. It will not then be uncertain, and
there can be no objection to this section reenacting the law, if my
friend is correct, which I do not now question. X
Mr. BARTLETT. I do notspecially object to the first section.
Mr. MOON. Iam now discussing the first section, and only the
first section, of the bill.
Mr. BARTLETT. I do not desire to take u]i]the gentleman’s
time, but the Supreme Court have decided in the case of Massa-
chusetts and in the case of Pennsylvania that the laws of those
States which forbhig the sale gli:leomnggluine colored as b:;thea-,
or pretending to beanything else except oleomargarine, are A
Thgy have sustained those laws, although enforced against pack-
ages brought from an adjoining State

Mr. MOON. That is utterly immaterial to the question I am | pe

discussing. I am discussing the question of the propriety of Con-
recognizing the superior advantage and right of the various
g)agl;nonwemm of this Union to control the sale of oleomarga-
rine as butter where it is a subject of interstate commerce, and
this section is noviolation of the Federal Constitution, and no vio-
lation of sound public policy. : y
But, Mr. Chairman, while I fully concur and fully agree with
the propriety of the enactment of this first section, I have very
ﬁve and serious doubts as to the third and vital section of this

As I remarked before, Ipmﬂnot tv;k%ch olf;.heue bi]llg, wt%;];

operly amended, may be .80 we have some law
gaﬁe beyeﬁective upon this subject. If the drafting of a bill upon
this question were committed to my charge, I perhaps would not
adopt either of these measures. t while I do sve that we
have the right to exercise the taxing power of the United States,
not merely for the purpose of raising revenue as primarily pro-
vided in the Constitution, but as an incident to this and as a
means of enforcing the other constitutional provisions, because
every provision of the Constitution stands ther as one and
forms a great unit upon which the Republic must depend for its

support—aside from that, Mr. Chairman, I am in favor of its
exercise, not merely as a taxing power, but for repressive legisla-
tion, if you see fit so to call it, against frand—that is, in its exter-
mination on all Federal questions. The only question is, How
shall it be done? Shall it go to the extent of destroying the article
to be manufactured by the repressive legislation, or shall it be a
r tion upon if?
time of Mr. Moox having expired—

Mr, LAMB. I yield to my colleague five minutes more.

Mr. MOON. Tglerefore if this section provides, not for the mere
supf';ression of fraud as an incident to the taxing power, but if in
its legal effect it be a destruction of the legitimate production of
oleomargarine, then, in my humble judgment, it is not only ob-
noxious to the Federal Constitution, but even if it could be sup-
ported by it, it would be a most unwise exarcise of Federal power.
And I desire to call the attention of the gentleman in charge of
this bill to this proposition: You g:'loﬁds in the third section for
an amendment tothe actdefining butter, alsoimposing a tax upon
and regulating the manufacture, sale, importation, and exporta-
tion of oleomargarine, and that a tax of one-fourth of 1 cent per
pound shall be laid npon the same when not in imitation of but-
ter, but when made in imitation of butter a taxof 10 cents.

Now, let us look at the legal status of this question, and see if
the effect of that legislation is to destroy altogether the manu-
facture of oleomargarine, or is it merely to impose a legitimate
tax, as I conceive it to be the intention to do, for the suppression
of fraud in the sale of oleomargarine. If that section be sus-
ceptible of the latter construction, I am prepared to vote for it.
If it be not, I can not vote for it, becauss it would be a violation
of your oath of office and my oath of office to sustain it. Butter
has a legal definition, and when we speak of it vgi:]peak of it in
its legal sense, in that view which a judicial tribr would take
of it. Oleomargarine also has a legal definition.

The act of 1888 provided—

That for the purposes of this act the word “ butter" shall be understood
to mean the dairy-food product usually known as butter, and which is made

exclusively from milk or cream, or both, with or without common salt, and
with or without additional coloring matter.

Section 2 defines oleomargarine, and provides that—

All mixtures and cntgg:rundsuf tallow, beef fat, suet, lard, lard oil, vege-
table oil, annotto, and o coloring matter, intestinal fat, and offal fat made
in imitation or semblance of butter, or when so made calculated or intended
to be sold as butter or for butter.

There you have a legal definition of butterand a legal definition
of oieomargarine. The definition of oleomargarine is a combina-
tion of these substances in imitation of butter. Then there can
be no oleomargarine as a matter of law under existing statutes un-
less it be in imitation of butter. That, I take it, will be conceded.

Now, when you lay your tax of one-quarter of 1 cent on oleo-
margarine not in imitation of butter, on what do you lay the
tax? There is no legal definition of oleomargarine known to the
courts that does not describe it as made in imitation of butter.
Therefore,tggu lay no tax on any article known to the law of the
land, and this is merely amendatory, and you give no definition
of oleomargarine, which you propose to tax one-fourth of 1 cent
per pound. Youn say that 10 cents shall be laid per pound on
oleomargarine made in imitation of butter. When you say this
you give the legal definition of oleomargarine as provided in the
statute as it does exist. Therefore, you tax oleomargarine as it
legally exists 10 cents a pound, and you provide no definition for
the oleo: ine under the law to be taxed one-fourth of 1 cent.
The result, therefore, is, without an amendment made in defini-
tion of the meaningof oleomargarine to bear the tax of one-fourth
of 1 cent per . that alloleoma?]arine will be taxed 10 cents

r pound under this bill. This would destroy the manufacture
of the article. The legitimate would go down with the frandu-
lent. We could not support this theory in legislation.

The CHATRMAN. e time of the gentleman has expired.

Mr. LAMB. I yield three minutes more to the gentleman.

Mr. MOON. This question can not be fully discussed in the
time I have had, and I have been forced to run over the various
points; but I want to make a suggestion to the gentleman, that
if I be correct in this construction of the law, if it be clear, and
it is clear as possible to me, that this bill (and I concede that you
did not intend it that way) taxes ont of existence legal oleomar-
garine, your bill onght to be amended to cover that proposition
and protect the legitimate uction and sale of oleomargarine
while suppressing the fraudulent as far as the tax will do so.

Mr. Y of Connecticut. There is no intention on the part
of our committee to eliminate or obliterate ocleomargarine as a le-
gitimate product.

Mr, MOON.d I s.r% mﬁsﬁeiﬂ that %ﬂvg:lé n?lta the inﬁntil:m of the
committee, and yet I am equally sati that as a legal proposi-
tion you have done it. [Applause.] . o

Mr. HENRY of Connecticut. If that is the case, there onght
to be an amendment., That matter shall be carefully considered

80
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here by the committee, and I will be glad to support an amend-
ment for that purpose.

Mr. LAMB. Thatmatter hasbeen considered by the committee.

Mr. HENRY of Connecticut. That is true.

Mr. LAMB. I now yield ten minutes of my time to the gentle-
man from North Carolina [Mr. KLuTTZ],

Mr. ELUTTZ. Mr. Chairman, I have no disposition, as I shall
not have the time, to thrash over the old straw of this discussion.
As a nonstrenuous member of this House, representing a con-
stituency which is interested equally in butter and in cotton seed,
the debate has been to me somewhat amusing. We have had a
good deal of virtuous self-assertion npon the part of gentlemen
who oppose this bill. We have had the shade of Jefferson dis-
turbecfm his tomb at Monticello and brought out in opposition to
this bill. We have had the Constitution of the United States
waved in behalf of the Texas steer, Kentucky beef, and the cotton
pil of the far Sonth.

‘We have had the Chicago and Kansas City platforms waved
over our heads in an endeavor to beat us info opposition to this
bill; and I have been somewhat amused, sitting in my seaf, in
taking the phical bearings of the gen en who have
opposed this bill so strenuously. We have had the distingui
gentleman from Texas Mr. [ BURLESON], himself one of the largest
cotton planters in his State, with only 1 per cent of the cotton oil
of Texas and a small percentage of the caul of the Texas
steer threatened, spring into the arena, wi itution in
one hand and t-ha%emocmtic platform in the other, to read eve
man out of the Democraﬁcpal;?whodares sustain this benefi-
cent legislation in the interest of the American farmer.

Then, when the interests of the great oleomargarine manu-
facturers of Chicago were su d to be assailed, we had the
gentleman from Chicago [Mr. FosTER] taking the stand and de-
nouncing every member of the Democrotic party who was not
standing in favor of cleomargarine factories as against the
American farmer and consumer; then again, when the supposed
interests of the blue-grass region of Kentucky, which the gentle-
man from that State [Mr. ALLEN] says is raising beef that feeds
North Carolina, were su to be in danger we had him rise
in his place to benevolently inform us that we are attempting a
work of supererogation, and that if we dare enact this legislation
the Supreme Court of the United States will promptly undo
what we have done. I wish, however, to do the gentleman the
justice to say that he has made by far the best h on his side
of the question in the pro of this debate. I have been inter-
ested here in observing the phical locations of these gen-
tlemen. It is manifest that this is not a constitutional or political
question, but one of locality.

Mr. BURLESON. Will the gentleman permit me?

Mr. KLUTTZ. Ihave only ten minutes and can not yield to
my friend. Then, too, Mr. Chairman, we have had the flout
thrown out that those of us who favor this legislatic= 25,5 cowards
and cringing before the demands; 3nq prejudices of our constit-
neass.

eyts, Trohil Unat insinuation, and I know that it was only made
in the heat of debate, only in the frenzy of certain defeat, and I
claim for myself here the right o vote as I see fit, and I shall
exercise and defend that right without cant or hypocrisy, regard-
less of the sneers and flaunts of the interested opponents of this

measure.

. The Su; e Conrt of the United States has settled for me its
constitutionality, and for Democratic precedent I call the atten-
tion of my party associates to the first oleomargarine bill passed
by a Democratic House, in 1886,

I am for butter against butterine, for the cow against the cot-
ton-oil trust, for the people on the farm, in the mines and mills
and homes and worﬁu , against the combination which con-
trols the manufacture of oleomargarine,

I maintain, as a Representative of the Seventh district of
North Carolina, that I have a right and that it is my duty within
constitutional limitations, to stand for the rights and interests of
my constituents upon this floor, and especially when standing by
the rights of my constituents puts me in advocacy of the rights of
the great farming, consuming, and agricultural classes of this
conntry against the interests of these' manufacturers who, by
reason of admitted frauds are entitled to no day in court and to
1o consideration in this discussion.

I have no apologies to make for rting this bill. I stand,
not with the gentlemen from Missour1 [Mr. COWHERD] who was
afraid that all the refuse of the factories might again be turned
into the rivers, and that the ucid waters of the Missouri and
the Mississippi might be rendered unwholesome for the dwellers
on their banks.

I stand by the farmer, but I stand not for the farmer who
gtays in his office at Chicago and Kansas City, and who puts on
the market a fraudulent imitation of a great food product of the
farmer and sends it out to drive that product out of the market;
but I stand for the farmer who makes two blades of grass grow

where one grew before, the farmer who digs and delves in the
soil, the farmer who in the frosts and snows of winter and in the
bright sunlight of summer labors early and late to feed us all.

I stand bfy that real farmer and not by the oleomargarine manu-
f; i armer in Kansas City and Chicago and Kenfucky.
[Applause.] Ah, gentlemen, the trouble with some erudite and
estimable gentlemen on this side of the House is that they turn
their backs on the necessities and opportunities of the present,
upon the glowing and glorions prospects of the future, and for
their political mentors beckon only the moldy graves of past
political defeats.

Proposed legislation for the benefit of the masses is too often
measured and judged not by its necessity, not by its utility, not
evw its constitutionality, but it is rather attempted to be
th‘r.ll with some ephemeral platform utterance of the past,
which was inspired only by the circumstances and the necessities
of the hour, and which, having served its purposes, too often
that of defeat. should be allowed to rest in peace.

Gentlemen too often forget that a cardinal principle of Demo-
cratic legislation is the greatest good to the greatest number, and
that within constitutional limitation this principle should govern.
I am no iconoclast. I have, I trust, a due veneration for the wis-
dom of the Democratic of the long ago and a due loyalty
to deliverances, but E am not willing to be irretrievably
fe to the dead body of exploded utterances and platform
ex%riments of the past.

e can only hope for success, we can only do our daty fo the
present, while adhering to the fundamental principles of consti-
tutional democracy, by resolutely meeting and legislating for
conditions, circumstances, and necessities as they arise, even
though some cherished fetich of the past be thereby dislodged.

[Applanse.

Mr. . Mr. Chairman, in order that the real issue in this
controversy may not be lost sight of or forgotten, I deem it an
opportune time in this debate to recall to the attention of the com-
s Mot B Soth it Ba ba e et the e
pendi i , to submit in the beginning what the ers
would call an agreed statement of facts. L

It is agreed, in the first place, that oleomargarine, whether
colored or white, is a pure, wholesome, and nutritiouns food prod-
uct. This being conceded, it can not be denied that it is a legiti-
mate articleof commerce. Itisagreed, further, thatconsiderable
mﬁﬁe&ofoleomarganno‘ are sold to customers who ask for and

ink they are receiving butter, and that such sales are frandu-
lent and should be prevented or i The only question

roperly at issue, therefore, is how best to prevent or punish the
udulent sale of oleo: ine. The view of the majority of
the Committee on Agriculture is that such salg con o Uest pre-
vented by imposing whot 5 iienaed to be a prohibitive tax upon
cloginnrzarine colored as butter. In the opinion of the minority
this measure is open to three objections: First, it is an unjust
discrimination against what is conceded to be a legitimate indus-
try, and is r.h.erlﬁgmrojgJE class legislation; second, it directs its penal-
ties against the manufacturer, who is not even charged with
violating any law, and not against the retailer, by whom, if at
all, the frandulent sale is committed; and, third, that for both
the foregoing reasons it will fail to accomtghsh the object sought.

In asserting that the bill rted by the majority is open to
the charge of class legislation, I do not wish to be understood as .
expressing the opinion that if this bill should become a law it
would be held by the courts to be unconstitutional, although
many able lawyers are of that opinion. I do wish to be under-
stood, however, as declaring that it is class legislation in spirit
and purpose. The gentleman from Illinois [Mr. GRA¥F], in reply
I R L

t the passage majori Wi not materially ad-
vance the price of butter, and oge.r gentlemen who support that
measure have expressed the same opinion. I am of that opinion
myself, for reasons that will ap further on in my remarks;

but I am thoroughly convinced that if this opinion were the gen-
erally accepf thwzg l:?illlle there would be no demand whatever for the
o v

On what ground is this legislation nrged? Solely on the ground
that it will promote the interest of the manufacturer of butter. But
how can it promote his interest if it does not advance the price of
his product? In the State which I have the honor to represent in
this Chamber practically every farmer who sells butter also mar-
ketshogs and cattle. Representatives of the live-stock associations
of the country estimate that the passage of the majority bill will
inflict an average loss of $2 in the value of each head of cattle and
of 20 cents on each head of swine. Even the supporters of the ma-
jority bill admit that the loss to the live-stock industry by reason
of the passage of this bill may reach 40 cents a head on all cattle
and 5 cents a head on all swine marketed in this country—an
aggregate loss of several million dollars. Now, if the price of
their butter product is not to be advanced, and if the value of their
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live-stock product is to be reduced, what possible interest have
the farmers of the United States in the passage of this bill? If
this bill should become a law, and if it should result, as its fore-
most advocates on this floor assert and admit that it will, in not
advancing the price of butter and in actually depressing the value
of live stock, may not our farmers well wonder to what end they
have been so passionately implored to demand of their Represent-
atives the of this measure?

It is argued mt. although it would not advance the price of
butter, it would create a demand for more butter, which would
result in an increase in the number of those in the dairy
business. This argnment implies that the dairy ind is now
languishing. But this implication is not borne out by the facts.
The facts, as presented by the advocates of the majoity bill, and as
shown in the regort accompanying the minority bill, all go to
show that this industry is already in a most flonrishing condition.
I repeat the assertion, therefore, that the only way in which the
passage of the majority bill can promote the interest of the man-
ufacturers of butter is by advancing the price of their product.
The demand for legislation for this purpose, therefore, is in plain
terms a demand on the part of one industry for legislation which
will promote its interest at the expense of another industry. The
American Congress, in my judgment, may properly enact dis-
criminative legislation to protect American enterprise against the
ruinous competition of foreign industries. But who will say that
this Congress can properly lay burdens upon one legitimate Amer-
ican industry in order that another American industry may reap
richer profits?

And let me say here that I deny the assertion so often repeated
upon the floor OF this House and elsewhere. that this legislationis
demanded by the farmers of the United States. If there is one
class of our citizens in whom the sense of fair play is more fully
developed than in any other; if there is one class more utterly op-

than another to class legislation, it is the farmers. And
they would no more knowingly demand the of a law dis-
criminating unjustly in their favor than they would willingly
submit to a law unjustly discriminating against them.

Mr. BURLESON. Is it not a fact that the demand for thisleg-
islation before the Committee on Agriculture came from those
interested in the product competing with oleomargarine, and not
from the-consumers of 6leomargarine?

Mr. SCOTT. The gentleman has stated exactly the condition
that was developed before the committee. So far as the commit-
tee was advised there was no man appearing before it who repre-
sented or pretended to represent the consumer, either of oleomar-
garine or of butter.

Mr. BURLESON. Right on that point, will the gentleman
permit anownéf Guastion?

Mr. SCOTT. inly. :

Mr. BURLESON. Is it nota fact that hundreds of protesis
were received by the committee from labor organizations from
one end of the country to the other, protesting against this legis-
lation upon the ground that they were the consumers of oleomar-
garine and would be affected thereby?

Mr.SCOTT. Such protests, representing inthe agﬁtgnte many

thousand laboring men, were received during the Congress
and have been published in the hearings that were given before
the committees during the Fifty-sixth Congress.
- I do not deny that this legislation is favored by many farmers,
but I believe this is so because they have been mis!ecfa.sto the
real character of the measure and as to the results it will accom-
plish. To illustrate what I mean by this statement, let me call
the attention of the committee to the very important difference
between the pending majority bill and the original Grout bill. I
do not need to remind those who were members of the last Con-
gress with what whip and spur the Grout bill was passed through
this House last year. It was declared then that the farmers were
unanimonus in favor of that bill, and many men who voted against
it were denonnced as the enemies of the farmer.

And yet the most uncompromising advocates of the original
Grout bill have now admitted, by the incorporation of section 2
in the pending bill, that the passage of the original measure, in-
stead of closing the door to fraud, would have thrown it wide
open, making it not only easier, but more profitable, to sell oleo-
margarine fraudulently than it is now under the existing law;
and it may not be out of place to call attention here to the fact
that the gentlemen having this bill in charge owe to the minority
of the Committee on Agriculture the amendment which alone
makes the measure of any value, even from their own standpoint.
I wish to read,in sup¥ort of this statement, the following extract
from the testimony of Mr. Adams, vice-president of the so-called
National Dairy Union, before the Committee on Agriculture. I
read from the printed *‘ hearings,’”” page 237:

Mr. ApAns. I want to make this : A point was made last week;

the question was raised by Mr. Scort, I think, in a question to Mr. Springer,
wh!ghwasutollownz Ingnaetharetnﬂmemhanh&xﬂl b‘urunoolorudcsgz-

margarine and color it in imitation of butter and sell it, would he be a man-
s e oow prokedt tbatagogfdg:uhmlwm arin How it
no. . 1
corractedtn&at uhrintiis

committee, and
the first section ought to be amended, or the oleo
el

margarine law should be
:ﬁnaqlded. and the manufacturer defined. You should amend that portion of
e oleoma:

act defining the manufacture and include within it any
man who colors oleo in imitation of yellow butter and sellsit in
imitation of yellow butter.

It is perfectly clear to everybody now that if the Grout bill had
become a law in the form in which it passed this House in the
last Congress, it would have opened the door to the most flagrant
frand, simply because it would have imposed no penalty whatever
upon the retailer who purchased his cleomargarine white and
colored it to suit the taste of his customers. Now, if the gentle-
men who have this measure in charge and who had it in charge
during the last Congress were so greatly mistaken then, may they
not be equally in error now?

The farmers of the United States are fair men. They demand
that their business shall not be injured by deception and fraud.
In that demand they are right, and the minority bill is framed
expressly to meet that demand. They do not demand that an
legitimate American industry shall be hampered and destro
even though the result might directly or indirectly benefit them.

But objectionable as is the pending majority bill on the ground
that it is class legislation, it is open to yet more serious objection
on the ground that it directs all its penalties against the manu-
facturer of oleomargarine, who is not even accused of violating
the existing law, and not against the retailer by whom, if at all,
the fraudulent sale is made, thus violatinﬂieevery principle of law
and equity, Under theexisting law an officer of the United States
is stationed in every oleomargarine factory, and the business is so
hedged about by regulations and restrictions that violations of
the law by the manufacturer are practically impossible and are
unknown.

Mr. SNOOK. Is the gentleman aware—I have no doubt heis—
that in the different States of the Union there has been for years
legislation prohibiting the sale of oleomargarine colored in the
semblance of butter, especially in the State of Ohio?

Mr. SCOTT. I am aware of that fact.

Mr. SNOOK. Does not the gentleman know that in every
instance, almost without exc?ﬁon, where there has been a prose-
cation of a retail dealer under those State laws, the manufac-
turers of oleomargarine, who the gentleman says are not parties
to the fraud, have furnished the money for the defense and have
encouraged the retailers to go on in the business?

Mr. SCOTT. So far as appeared in the hearing before our
committee that charge was made and reasonably sustained

inst one manufacturer only of butterine. But even if the
charge could be sustained against all the manufacturers of oleo-
margarine it does not in the least contravene the statement which
I haye inst made.

Mr. SNOOK. tuas .o frue, how can the gentleman maintain
on the floor of this House that the manuraciarer has taken no part
in the frandulent carrying on of this business? -

Mr. SCOTT. I am simply asserting, what every man on the
floor of this House knows of his own knowledge, that the whole-
saler and the jobber who buy oleomargarine from the manufac-
turer get what they call for and know what they are getting.

Mr, SNOOK. Isit not a fact that these different State laws
embody every principle that is contained in this minority report,’
and that the reason they have failed in their execution is that the
oleomargarine people en the retailer to keep on with his
business, and furnished the money for his defense?

Mr. SCOTT. My judgment is that the reason why they have
failed of enforcement is that the public sentiment in States where
they have been enacted did not support them, I know something
of what it means totry to enforce a law that is against public senti-
ment. I regret to say that I can take the gentleman to my own
State and show him there many communities in which the State law
prohibiting the sale of intoxicating liquors is violated openly and
with impunity. We can not enforce the law in certain sections of
the State because the public sentiment of the community isagai
it; and if the gentleman can suggest any way in which the United
States Congress can reach its strong arm out into the Common-
wealth of Kansas and help us there to enforce the prohibition law
as we are now asked to go into the other States and assist in the
enforcement of their antioleomargine laws, I should consider it a
great favor.

I repeat, therefore, that if any frand is committed—and that
fraud is committed is not denied—it is by the retailer and not by
the manufacturer. From what possible standpoint, then, can a
law be defended if it directsall its penalties against the manufac-
turer and not one against the retailer; against the innocent and
not against the guilty? And is not the fact that the pending ma-
jority bill is directed against the manufacturer, and not against
the retailer, further evidence that the real of this measure
is not to compel this industry to be honest, but to crush it? That
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is a serions charge, a most damaging charge, and I am not sur-
that gentlemen defending the majority bill on this floor
have sought to lessen the force of it by emphatic denial. As an
illustration of the position taken by the advocates of the majority
bill, I'will quote, because I have it convenient, the assertion made
.yesterday by the distinguished gentleman from Iowa [Mr. Hep-
BURN]. He gaid:
Just what is in this bill? Itdoes -
oleo %‘Lm isno limitation pmg:nmmm,
and no man :nm:ttouythatalemnumbero pounds will be made next
year than whre last year, even if this bill passes. The gentleman and
others have discussed this bill as though it was the of it to drivea
well-established industry out of the country. Not so. Evary manufacturer
gﬁlg‘ngar;gmwﬂlheaatreemmaitaﬁwthewor this act as he
I have no doubt that statement the honest convictions
of the gentleman who made it; but that it is far from represent-
ing the determination of those who have been the foremost advo-
cates of this measure, I propose to demonstrate to this House, I
wish to direct the attention of the committee again to the hearin
before the Agricultural Committee, and I wish to read a parto
the record of that hearing. I trustI may be pardoned if my own
name appears in this record oftener than modesfy, perhaps, sug-
gests that it should, but it happens that the point I wish to make
was brought out by questions which I, as a member of the com-
mittee, asked. (General Grout, whose nameis soi bly con-
nected with this bill that it can never be dissociam it, was
before the committee, and I asked him this question:
Could you distin, by its color the oleomas hold
from ung:ulured I'.'uﬂri;tt:arm;'::'J.M]:a]r from the average hg&P at thi:n h’;nog!r e
The situation, let me explain, was this: The committee had be-
fore it a sample of uncolored oleomargarine. Ithad alsoasample
of uncolored butter, made by a member of the committee, :
Grout's reply to my question as to whether he counld distinguish
by the eye between these two substances was:

Mr. GrouT. No; there is the very trouble,
Mr. Scorr. Then how are &J: going to prevent the fraundulent sale of
oleomargarine by your bill? it in any way except by coloring

butter?
Mr. Grour. I will tell you. e fellows under this bill

The oleomargarin
will have no rights, will have no right whatever, if the bill is drawn as I left

it and as it .pa.medhstcongresﬁto hether it is
I:h:e:%;:ls pm‘-:“ the product or o ar:'la:efagkh will ;it‘v: it aegoiorl{i‘xg

Mr. ALLEN. They will not be allowed to use milk?

Mr. GroUT. No, sir.

Listen, gentlemen! They will have no right to use any in-
gredient, whether it is an integral part of the product or other-
wise.

Mr. 8corT. Buppose it was impossible to manufacture oleomargarine with-
out giving it a butter uﬂ:}!;?do you think Congress would be warranted in

you

hibiting its man
pr%[r. Grovut. Ido.
* Ed L] ] L] L Ld

Mr. Scorr. You stated a moment ago that if milk or cream was employed
in the manufacture of oleo it was done for the purpose of giving it flavor and

Mr. GrRoUT. Exactly, and some color.

Mr, Scorr. And therefore itisa i nt of butterine.

Ao mexve o hs the atiple "‘Hrm“ o 13 . tho ge0h Of tho Daet Sl the Big:
together wia.‘. oottun-sae% —then it is not. how:

I hope gentlemen will consider well the meaning of this decla-
ration on the part of Mr. Grout. Weall understand the difference
between and butter. We know that we do not spread our
bread with lard or with cotton-seed ofl or with oleo, and we know
that a combination of them without the flavor and taste which is
given to them by the use of milk or butter would not be consid-
ered by anybody as a proper substitute for butter. It is true that
under this bill, as interpreted by the anthor of it, the manufac-
turers of oleomargarine could continue to manufacture grease fit
to nse in cookery,'ferhaps, but utterly unfit to go upon the table
as butter, and I declare and assert, upon the authority of the
statements which I have read to you, that the purpose of this bill,
as shown by the construction that was put upon it by the author
of it, is to prevent absolutely the manufacture of an article which
can be as a substitute for butter; it is not to prevent the
frandulent sale of that article.

Reminding the committee further of the assertion made by Mr.
Grout that he would not allow milk to be put in cleomargarine
for fear it would give it a flavor and a taste that would resemble
butter, let me attention to a statement furnished this House
last year by the Secretary of the Treasury, in which it is shown
that of the 83,000,000 pounds of oleomargarine manufactured in
mear ending June 30, 1899, over 14,000,000 pounds of milk were

, constituting more than 15 per cent of the product; and it is
a matter of general knowledge that milk is as much a constituent
part of oleomargarine as oleo oil or cotton-seed oil or nentral lard,
and yet the originator of this bill, a man who comes down hereall
the way from Vermont to insist upon its passage, declares that if
that bill becomes law it will not be permitted to any manufacturer
of oleomargarine to nse what is conceded to be a necessary con-
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stituent of his uct. In other words, it will be impossible to
manufacture oleomargarine at all, and therefore the gentlemen
who think that by voting for the majority bill they are simply re-
ducing the price of the poor man’s butter are utterly mistaken.
They are simply removing the poor man’s butter from his table.

But in spite of its drastic provisions, and for the very reason
that it directs its penalties against the innocent and not against
the guilty, it is the opinion of the minority of your committee
that the majority bill will fail of the only purpose it dares openly
to avow, namely, the prevention of fraudulent sales of oleomar-
garine for butter. Consider the conditions as they exist in the
markets in this city. The statement was made here a few mo-
ments ago that the price of butter in Washington to-day m%m
from 85 to 50 cents a pound. Oleomargarine is now sold here for
20 cents. Substitute a 10-cent tax for the existing 2-cent tax,
and oleo ine could be sold for 28 cents. But this is still
7 cents cheaper than the cheapest butter. Is not that margin
enough to tempt the unscrupulous dealer to substitute oleomar-
garine for butter? And yet if he did so there is no single line in
this bill to punish him for the fraud. It wasshown in the course
of the hearings before your committee that the trend of public
taste is in the direction of lighter colored butter. Insome of the
most fashionable restanrants in this city and in New York to-day
only uncolored butter is served. It was also shown before your
committee that uncolored oleopargarine and uncolored bufter
at this season of the year are so perfectly similar in tint that the
keenest eye can not discriminate between them. But there is
not a syllable in this bill to punish the dishonest dealer who sells
gunggred oleomargarine to a customer who asks for uncolored

The minority bill, on the contrary, is not open to any of these
objections. It does not seek to tear down any American i:ndm;l:r{,
and it does not attack the innocent and let the guilty go free. It
goes straight to the real issue. And that real issue, let me ug;-lun
remind the committee, is not the restriction of competition, but
the prevention and punishment of frand. I believe I am violat-
ing no confidence when I say that what is known as the Wads-
worth bill, in all its substantial features, was drawn by the reve-
nue law officers of the Government. Their endeavor and their
one purpose was to throw such restrictions and safeguards around
the retail sale of oleomarﬁne as to protect the purchaser abso-
lutely from imposition. t they have succeeded in construct-
ing a measure that will make fraud in the sale of oleomargarine
practically impossible, I do not believe anyone who reads the mi-
nority bill can doubt or deny. - And that is all this Congress can
properly do. It is all there is any demand upon it to do.

I do not yield to any man on the floor of this House in the ear-
nest sincerity of my wish todo all in my power tostamp out fraud,
imposition, and zahon esty wherever found. But I want to
stamp out fraud; I do not want to crush an American industry.
I believe that oleomargarine is a pure, wholesome, and nutritious
food product. I believe thereis a large ﬁenuine demand for it by
those who can not afford to buy butter. I believe this demand can
be supplied without in the least interfering with the prosperit{ of
the butter maker, because by far the greater proportion of oleo-
margarine now sold is bought by those who would not buy butter
if oleomargarine were not on the market. I believe also that the
buyers of oleomargarine have as much right to demand that the
product which serves them as butter be colored to suit their taste
as the buyers of real butter have to demand that this product be
colored to suit their taste.

I do not believe it is essentially a fraud to color oleomargarine to
please the taste of the man who buys it any more than it is essen-
tially a fraud to color cotton cloth, which we all know is originally
white, to suit the taste of the customer. Ido believeitisa fraud to
sell oleomargarine when butter is asked for, and it is because it
seems clear to me that the minority bill is more certain to prevent
such fraud than is the bill presented by the majority, together with
the fact that the principle underlying the majority bill is wholly
vicious and indefensible, that I have felt constrained to give my
unqualified sugport to the former measure. [Applause.]

ﬂr. HAUGEN. Does not the gentleman believe that under
section 6 the wholesale sale of yellow-colored oleomargarine will
be permitted under the minority bill, notwithstanding the State
laws of 32 States?

Mr. SCOTT. I am not of the opinion that the passage of this
bill, and the section to which the gentleman refers, would open
the door to wholesale fraud. J

Mr. HAUGEN., Wholesale sale?

Mr. SCOTT. Wholesale sale, undonbtedly. We must leave
some matters, the gentleman will surely concede, to the efficacy
of State laws.

Mr. HAUGEN. Is it not a matter that States have legislated
on, as to the color of oleomgjrgﬁne, and not allow it to be sold?

Mr. SCOTT. I have no difficulty in that matter. I have been
trying to show that the Congress of the United States had no right
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to impose what the gentleman knows is intended to be restrictive
and prohibitive legislation upon what we all concede to be a legiti-

P, ALLEN

Mr. of Ken . Allow me to est to the gentle-
man, in further answer, that while some might be sold by the
wholesaler, yet it would be in the 1-pound and 2-pound packages,
marked and stamped.

Mr. HAUGEN. And still it wounld be sold under the provisions
of this law, notwithstanding the States have prohibited the sale.

Mr. ALLEN of Kentucky. If they sell it at all, they will be
bound to sell it that way.

Mr. SCOTT., In further reply to the gentleman from Iowa
[Mr. HavugEN], and also in reply to the assertion made by the
gentleman from Illinois [Mr. (gxm] , I wish to make this state-
ment: In his remarks upon this subject the gentleman from Illi-
nois made the declaration that there is nothing in the minority
bill to prevent the retailer from unwrapping his oleomargarine
as he receives it and pounding it and working it up in such a
way as to destroy the marks placed upon it by the revenue offi-
cer, and then selling it as butter. I am very much surprised that
any gentleman upon the floor of this House should make such a
. declaration, because surely if he had read the minority bill he
would find that it was framed to prevent this very thing. It is
possible, to be sure, that a retailer might remove the revenue
stamp and remove all the marks placed upon the oleomarga-

rine—

Mr. HENRY of Connecticut. Is the gentleman correct in say-
ing that Mr. GRAFF made that statement?

. SCOTT. Iwould not,of course,intentionall zﬂmm‘epresen t
the gentleman, and I think the REcorp will show I have correctly
quoted him. Itistrue,asIhave said, that the retail dealer might
remove the revenue stamp and other marks placed upon oleomar-

ine by the revenue o , but in doing so he would violate
%ﬁaw. And that is what I wish to say in reply to the gentle-
man from Illinois, whom I understood to make this assertion.

Mr. HAUGEN. Butthat would not apply to the hotel keepers
or the restaurant keepers in serving it on the table.

Mr, SCOTT. The gentleman from Iowa calls attention to the
fact that the minority bill would not im any restriction upon
the restaurant or hotel keeper in deceiving his There
are two answers to that objection which to my mind seem con-
clusive. One is that no restaurant or hotel keeglr could use
oleomargarine on his table withount his hired help finding it out.
I never gve observed that the employees of hotels or restaurant
keepers are the most secure repository of secrets. It Tea-
sonably conclusive that the use of oleomargarine by any hotel or
restanrant keeper would soon become known to his customers.
The other answer is that we can certainly leave something to
State legislation. If the abuse which the gentleman suggests
reaches such proportions as to create a great popular revolt in any
State in this Union, the legislature would certainly respond to
that sentiment, and would pass a law imposing a penalty upon
therestan:allatorhotel_keqparlzrgo ﬁpﬁtﬁ u t11 his ct\;stomer:

gerving oleomargarine in p! of butter, seems to me no
Pl;roasonable to leave something to State legislation.

Mr. MONDELL. Will the gentleman me a suggestion?

Mr, SCOTT. Certainly.

Mr. MONDELL. Even though it were possible for the abuses
that have been referred to to exist under the law which is recom-
mended by the minority, does the gentleman believe that this
Congress is justified in setting np the inquisitorial machinery
that would be “m%’ by the invasion of the pantries and
kitchens of the land, to discover the use of oleomargarine as but-
ter by hotel keepers and restaurant keepers? Does the gentleman
believe that Congress is d:;rustiﬁed in doiniltﬁmt sort of thing, even
though it is possible under the minority bill that there might be
some use of oleomargarine as butter?

Mr. SCOTT. The suggestion which the gentleman from Wy-
oming makes in the form of a question is a pertinent one, and my

opinion is wholly in line with the opinion which the question |,

seems to indicate the gentleman himself holds. I repeatin that

connection that we can certainly, properly, and that we ought o

to, leave to the State legislature the regulation and enforcement

of the minor details connected with the proper use of this food

uct.
Mr. HAUGEN. I understood the gentleman to say that the
of this majority bill was to stamp out one industry to
g:ﬂd up another; and I also understood him to say that the dif-
ference in price of oleomargarine in the city of Washington is 20
and 30 cents a pound. If weincrease the tax 8 cents, how can the
tax of 8 cents more stamp this industry out of existence?

Mr. SCOTT. The gentleman knows, of course, that any indus-
try involving the investment of many million dollars es%‘tnl must
have a steady market the year round. The conditions which exist
in this city at this time are not the conditions that exist in the
general market over the entire country during the entire year,

and it is reasonable to suppose that the tax of 10 cents a pound
imposed all the year round on oleomargarine would be a prohib-
itive tax. The gentleman will admit that such is the intention of
the framers of the majority bill, for one of the advocates of that
bill—the president of the so-called National Dairy Union—in his
hearing before the Agricultural Committee, declared that if it
should prove to be true that under the 10-cent tax the oleomar-
garine industry could still thrive, he would come back and demand
a higher tax.

Mr. HAUGEN. But that does not voice the sentiments of the
members of the committee.

Mr. SCOTT. I trust it does not.

Mr. McCLEARY, Will the gentleman from Kansas allow me
a question?

r. SCOTT. Certainly.

Mr. McCCLEARY. Wae have heard about the prohibitive tax.
Does not the gentleman really understand and believe that the
thml' g to bqpx;ohibihadis the frand and not the manufacture of
0 e

Mr. aﬁiTT I do, and that is the reason I support the minor-
ity bill. It seems as if the majority bill is drawn on an opposite
theory—upon the theory that thing to do in order to prevent
the fraud is to crush out the industry; that the thing to do in or-
der to kill the rats is to burn the barn. The minority bill is
framed on a wholly different principle.

; ill the gentleman from Kansas allow me a
question?

Mr. SCOTT. Certainly.

Mr. MANN. How is it possible by putting a tax on oleomar-
garine in the hands of the manufacturers to prevent the frand
upf; the r from the retailer?

.8 . I have endeavored, in the remarks I have already
made, to demonstrate that that can not be done.

Mr. MANN. I think the gentleman has done it very well—

Mr. SCOTT. I thank you very much.

Mr. MANN. But notwell enough to get that conclusion firmly
implanted in the minds of many gentlemen here.

Mr. SCOTT. I furnish only arguments. I am sorry I can not
furnish understanding. [Launghter.]

Mr. Chairman, I will reserve the remainder of my time, and
will ask that the bill reported by the minority be inserted as a
part of my remarks.

The substitute bill presented by the minority is as follows:

Bill offered as a substitute for H. R. 9208 by the minority of the Committee on
Agriculture of the House of Representatives.
A bill to amend sections 8 and 6 of an act entitled ‘‘An act defining butter,
also im: 8 tax upon and regula themmubctnre.mleﬁmporta—
tion, exportation of oleomargarine,"” approved August 2, 1886,
Be it enacted, etc., That sections 3 and 6 of an act entitled “An act defining

butter, also imposing a tax upon and ting the manufacture, sale, impor-
® August 2, eissa. be

ta and exportation of oleomargarine," approved

SEC. ?T?n?spw:l"hax “t.he ufact d sale of ol

o G on AL ure an 8 Jf oleomargarine
ghall be imposed as cf.ttﬂlowa: o 8500

“ Manufacturers of oleomargarine pa; Per annum. TS0m
who manufactures oleomargarine for sale be deemed a man 93

“ Wholesale dealers in oleomargarine shall amnum. Every

who sells or offers for sale oleo: m{:’gmp:irm %mmtart.hm

0 pounds at a time shall be deemed a w' dealer therein; but a manu-
facturer of who has given the required bond and paid the

uired special tax, and who sells oleomargarine of his own prod n only
%ﬂmaflﬁm@%ut&ﬁo@ﬂ%wmmgh
stamps are affixed, shall uired special tax
wholesale ommmunt of such snlaa.r:q o8 - ® o
* Retail dealers ulamnnignnnashslpa annum, Every
whomllaoruﬁmforsaleowmﬁnaig a7
at a time shall be regarded as a retail r therein, And

o

8233, 8234, 3235, 3286, 5257, 5238, 3230, 3241, and 8243 of the Revised Stat-
nmaotttdm'ﬂ'nitsd States are, so far as applicable, made to extend to and in-
cludeand a;

ly to the special taxes im by this section, and to the persons
-whom they are imposed: Prw&lugf"irhnt in case any manufacturer of
oleomargarine commences business subsequent to the 30th day of June in any
ya&r thes&ecialtnxahallbaracknnad from the 1st day of July in that year,
Aan Bha]l ”

“Spo. 6. tall oleomargarine shall be putup by the manufacturer forsale
hsmotlmdﬁpounds.rm;cﬁvag. i.l}nooot?erurhrgum
amaﬂerwhgo;mdiu every print, brick, roll, or lump of oleomargarine,
80 ﬂ?utu ?:rnsala or removal from the tsctfn-y. there sﬁl] be

pressed by the manufacturer the word ‘Oleo: ' in sunken let-
ters, the size of which shall be prescribed by regnlations made by the Com-
missioner of Internal Revenue and a ved by the Secretary of the Treas-
ury; that ave.r{hsuch print, brick, roll, or Iun:ﬁof oleomargarine shall first
be wrapped wi pngrmpperwit.h the word *Oleo ine’ printed on
the outside thereof In distinct and said wrapper 11 also bear the
name of the manufacturer, and shall

, That any number of

such original stam; 0K ut up by the manufacturer i tes

or ont.heon%ghorw mi]lbgm:ruthewrd‘ohomum.'

with other marks and brands as the Commissioner of Internal Revenue
by re tions by the Becretary of the i
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crates or boxes in which they receive the or 2-pound bri
trgﬂ&orlutm ; which aaidmmt.eairbcxas - hgd%aﬂﬁmwk:i
expose to the customer the mark or brand affix ereon require-
mnit:so!thisact .
[ Very

3 person who knowin, %ysu]]s‘ or offers for sale, or delivers or offers
to deliver any oleomargarine otherwise than as provided by thisact, or con-
trary to the regulations of the Commissioner ofpg)rhemal me made in
ce hereof, or who packs in any package any oleomargarine in any
trary w, or who &ha.]f sell or offer for sale, as
oleomargarine, colored or uncolored, or who falsely brands an
affixes a stamp on anygencknfedemﬁngalmammto! tax than that re-
Enn-ed_b law, shall be fined for the first offense not less than $100 nor more
and be im ned not less than thirty days nor more than six
months, and for the second and every subsequent offense shall be fined not
be imprisoned not less than sixty days

less than $200 nor more than §1,000

nor more than two years."
J. W. WADSWORTH.
WM. CONNELL.

[Mr. BOUTELL addressed the committee. See Appendix.]
[Mr. McCLEARY addressed the committee. See Appendix.]

Mr. CROWLEY. So far as respects my position on this sub-

ject, I am only able to express my views briefly through the kind-
ness of the gentleman who extended me time, knowing I was
not able to remain throughout the discussion of this important
measnre,
I desire tosay that while I havelistened with pleasure and studied
with candor the views of the gentlemen who have spoken in oppo-
sition to this bill as y a majority of the committee, and
while I accord to each %enﬂemnn a right to his view, I feel, as an
American citizen, that I have a right to mine.

If T disagree with some gentleman from the cotton-belt region,
that is no reason that my politics are polluted and his are pure;
and when a colleagne of mine on this side of the House walks
down the aisle and says that a Democrat whose ideas are so nar-
row as to permit him to vote for this bill is no Democrat, and
that he would disturb the father of Democracy in his grave, that
he ought to resign his position in the Hounse and get out of the
Democratic party, that tleman makes an assertion greater
than his own posiﬁonintﬁnparby warrants.

If the gentleman from Texas who described all Democrats who
are for this bill as being in this narrow-minded class does it on
account of his perverted taste, preferring butter made from the
fat of the Texas steer, the razor- pig, and the cotton-seed oil,
to that of butter made from pure Jersey cream, then I can forgive
him. Bat I will not a%)logize to the creator of Democracy, nor
to the gentleman from Texas, for my views in favor of this bill.

Here the hammer fell. ]

. THAYER. Imove that the gentleman have five minutes
more in order to explain what is the touchstone that determines
true Democracy.

Mr. CROWLEY. I thank the gentleman for hsn:ﬁ my time
extended. This can not in any sense be made a political qnestion.
P is :I question that affects different sections of our country dif-

erently.

The peculiar earnestness from a number of gentlemen from the
cotton belt can be readily understood from this fact. Nearly
every one of them professes undying affection for the American
hog 1n this connection on account of the amount of oil he fur-
nishes for the manufacture of oleomargarine.

Oh, how they love the hog! But you will not find one of them
admitting how many million of cottolene is made from
cotton-seed oil and sold as pure lard, to the hog's displacement.
Another fact claimed is that each man who sells a steer derives
the benefit of the increased value on account of the increased
value of oleo oil over tallow; but the steer is always sold by the
farmer on the basis of meat price, and not on the basis upon
which oleo is selling,

The farmer does not get this difference in price.

My friend from Alabama raised the question yesterday as to the
ability of the people of the United States to furnish in a pure state”
the amount of butter required by all the tﬁcq:\le, including the
laboring class, without greatly enhancing the price. He asked,
with a langhing gesture, How many cows have you in the coun-

now?

answer, take away this humbug product that you propose to
sell as butter and let the cow furnish, as God Almighty designed,
and those who are interested in furnishing this healthful natural

duct will increase the number of cows.

A statement has been made on the floor of this House that only
19 pounds of pure butier per capita is furnished, and asks what
would be done if oleomargarine were taken away, and asks how
much of this would the laboring man get at the price it wounld
sell at. Ianswer him again, take away this deception and there
will be no reason for this ‘}:ﬁmry e number of cows neces-
gary to supply the market will at once be increased.

A MeuBer. Would not the price of butter increase?

butter, any | has been
or

Mr. CROWLEY. Does the price of wheat increase because
you increase the ? Does not the demand fix the price; and
can not the number of cows be increased to meet the demand?
Let this demand come, and the supply will be found of a whole-
some product from the source of God-given nature.

This imitation product has come as the farmers’ competitor. It

bmnde(fasatmmpandaﬁraudhyii‘?ﬂtatﬂsinth:is
Union, I believe. Farmers in my Congressional district can not
survive on a price of 6 to 10 cents per pound for butter. For
almost twenty years there has been a struggle to keep this swindle
and imitator to itself. The farmers are invoking a remedy from
thislegislative body. As a class they do not often appeal.

They only ask that this swindle be sold under its own name
and in its natural color. Nearly every gentleman who has ex-
tolled the virtues of this imitation is now claiming that the
manufacturers of oleomargarine were proud of their production
and wanted to sell it under its own name, and wanted it branded
with its own name.

If they are so proud of it, why have not they for all these years
been voluntarily branding it and selling it under its own name?
‘Why compel them to do so now with this substitute bill? I will

tell yon why. You want to enter a of guilty to a misde-
meanor i of a capital offense. You want to admit your
guilty name but still hide beneath your guilty eolor.

Mr.EDDY. Mr. after the y discussion of this
bill, which has extended over two days, I do not feel that I can
throw any light upon if, either from a legal, a scientific, or an
intellectual standpoint. In fact, I feel thatif when I have finished
my remarks the members of this committee know as much about
the question here ted as when I commenced I shall be more
than satisfied. ughter.]

I would not detahula tl;hia committee at this lat;;? but for the fg
that the district which I represent is very y engaged in
dairy business, and when B.'Erita undeveloped capacities shall have -
been developed, it will be one of the greatest dairy districts in the
United States.

During this discussion we have had offered to us the opinions pf
the most learned lawyers of this country upon the constitutional-
ity or the unconstitutionality of the proposed measure, and, as
usnal, those who desire the passage of this legislation insist that
it is constitutional and those who are o to it insist that it
is not.

The most eloquent oratorsin the country have almost exhausted
their powers of eloguence in trying to convince us that thisis a
measure of justice and right, or of inequality and injustice, ac-
cording to their respective views of the case.

But I may be permitted to suggest that the Constitntion of the
United States was promulgated by statesmen, who were at least
as wise as the majority of the membership of this House, for the
purpose of protecting the business and political rights of citizens
and of promoting justice between man and man; and if this
measure should be enacted into law, and it is a measure of in-
equality and injusfice, it is safe to assume that it will be over-
thrown by the courts.

To my mind, Mr. Chairman, this is not so much a guestion of
principle as it is a question of interest. We have two great in-
terests arrayed one against the other in a gigantic struggle for
supremacy. We find the makers of natural butter—or rather we
find the representatives of the makers of natural butter—and the
representatives of the makers of artificial butter lined up in con-
flict. 'We might as well be honest about the matter.

Fine words and elegant phrases may please andiences and tickle
constituencies, but they can not conceal plain truths. There is
not a man on the floor of this House but is aware of the fact that
one of the reasons why we favor the passage of this measure,
those of us who are in favor of it, is because we believe that the
financial interest of the farmers and the dairymen will be im-
proved.

And there is not a man here whose intellect is so dense that he
does not know that one of the reasons, at least, why others are
0 ing it is because they believe that the financial interests of
t.ge manufacturers of oleomargarine and those who produce some
of the ingredients that enter into the composition of that article
will be injured. :

But, Mr. Chairman, there has never a question arisen upon
which the minds of men divide without a question of principle
beinﬂ%ﬂinvolve&. There never was a measure offered before any
legislative body under the bending heavens but what was either
riilét or wrong. There never was a measure enacted into law but
what that law was either a just or an unjust one. Then this
measure must be either right or wrong, must be either just or
unjust. And it is not necessary for me, for a single moment, nor
for anyone else, to argue that if a man believes this is an unjust
measure he (miht to oppose it, and if he believes it is a just
measure he ought to favor its passage. '
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It is one of the fundamental laws of civilization that every in-
dividual and every business enterprise should stand upon its own
merits. It is an equally fundamental law that no individual and
no legitimate business enterprise should be discriminated agai
by legislation. For illustration, suppose that I am engaged in the
manufacture of cornstarch. I have no moral or legal right to ask
for any kind of legislation that will prohibit or hinder my neigh-
bor from ing in the manufacture of a similar article.

I have no right to ask for legislation of any sort to prohibit or
hinder him from the manufacture of potato starch; but it does
seem to me that I have a right, and the consumer has the right,
to ask that the man who manufactures potato starch shall not put
it w the market and sell it as cornstarch. And there is no
doubt that if he can manufacture his article for 3 cents a pound,
and it costs 6 for me to manufacture mine, but that it will be
detrimental to my interest. He has a perfect right to manunfac-
ture his article and put it upon the market for what it is, but I
insist that he has no right to claim that an article manufactured
out of tubers is manufactured out of corn.

I am not going for a moment into the discussion of the health-
fulness or the unhealthfulness of oleomargarine. There has
been much scientific testimony introduced to prove that it is just
as healthful as butter. For my part, all the scientists in the
world can never convince me that a food article manufactured in
the laboratory of man is as healthful to the human system as an
article manufactured in the laboratory of nature.

I do not believe that artificial honey is ever as good as honey
that is gathered by bees from t blossoms. I do not be-
lieve that artificial butter, made out of cotton-seed oil, lard, stea-
rin, annotto, and the Lord only knows what, is as nutritious as
butter made from the milk of cows. As I said a moment ago,
the scientists have produced testimony that it is, and if anyone
desires to believe that proposition, he is at perfect liberty to do
so. Iwill not enterinto any contention or disputation of the fact;
but I will remain a doubting Thomas just the same.

But there is no doubt in my mind that oleomargarine is as
healthful and as wholesome as a thousand and one food articles that
are manufactured and put upon the market for consumption and
sale. Tam veglirank to say that if we who favor the pnﬂﬁﬂ of
this bill had nothing to urge but the unhealthfulnessof the uct
;{:n gonld have but comparatively little ground upon which to

There is not any doubt in my mind but that those whoso vig-
orously oppose this measure have just as much right to manu-
facture oleomargarine and to put it upon the market as I have
to manufacture butter and offer it for sale, and I will go fur-
ther and say they have just as much right to manufacture oleo-
margarine and color it and sell it under the guise of butter
as I would have to manufacture butter and sell it for oleomar-

garine.

I would have the unquestioned right to go into any bank in this
city and tell them whoql was and gign any name to a note for a
thousand dollars if I could find a banker sufficiently foolish to
let me have the money on the note [laughter]; but I would have
no right to put on a wig or false whiskers, represent myself to be
some one else, sign his name to the note, and get that money by
such misrepresentation; and if I did that I would be very
promptly and very properly put in jail.

It seems to me that the profits made on every pound of oleo-
margarine, colored as butter and sold as such, or on every
ounce of oleo ine consumed as butter, is a frand—is money
obtained by false pretenses—just exactly the same as if I repre-
sented myself to ga another man and obtained money on that
representation.

. BOUTELL. Will the gentleman yield to me for a ques-
tion?

Mr. EDDY. Certainly.

Mr. BOUTELL. Do you think the National Government ought
to allow a man to put on a wig or false whiskers and then tax
him for it? iy e

Mr. EDDY. If I understand the gentleman’s question it is if
I wonld authorize the National Government to tax a man to mis-
represent and get money by false pretense. He would be taxed
in an indirect way by being put in a penitentiary and made to
work for the benefit of the public. [Laughter and applause.]

Mr. BOUTELL. Will the gentleman yield for another ques-
tion?

Mr, EDDY. Certainly. :

Mr. BOUTELL. Would not that be a proper thing to do to
a man who put colored oleomargarine off for butter.

Mr. EDDE’. We have not gone that far. I do not know how
far I would go.

Mr. TAW . This does not authorize the sale of colored
oleomargarine as butter; it allows the sale of it as oleomargarine,
just the same.

Mr. EDDY. There is very little colored oleomargarine sold as
0! ine, and I am coming to that point now. Why, Mr.
Chairman, I have given this matter some investigation. {!hnve
asked in a hundred or more grocery stores for oleomargarine and
I have not found a single one who admitted that he kept it.
told me they could send out and get it, but did not keep it in
stock. [Laughter.

I have seen hun and thousands of groceries advertisin%
“ dairy butter” and creamery butter, but I never saw one o
them advertising oleomargarine or butterine in my life. [Laugh-
ter.] I have stopped in all kinds of hotels in my varied career.
I have had supper, bed, and breakfast for 25 cents, and I have
been where you paid $6 for taking off your overcoat in the six-
teenth story. ['ﬁ‘zghter.] I have satisfied hunger in all kinds
of restaurants, good, bad, and indifferent. I have feed waiters
in the dining cars for bringing a meal, but I never saw the word
oleomargarine printed on a bill of fare, and never tipped a waiter
who announced the fact that he furnished bread and oleomarga-
rine free with each meat order. [Laughter.

Oleomargarine has no standing in the business world. I want
to call your attention to the markets of Chicago. It is not quoted
in the market rts. I have in my desk, Mr. irman, copies
of every one of the leading da.il;gnpersin that great city. Almost
every article of food known to the culi art is quoted. Prices
are quoted on from four to eight different grades of butter, but
oleomargarine is never mentioned.

Is there any oleomargarine manufactured in the city of Chi-
cago? Do not any of the grocers sell it? Do not any commission
men handle oleomargarine? Hasthere been any pressure brought
to bear upon the members of this House from any Chicago repre-
sentatives opposed to the passage of this bill? éhimgo business
men are noéﬁamcularly modest. I never saw a modest business

man from Chi i ughter.] ’
lm'.r. BOUTEﬁO V%:m not here for business, we are here for
pleasure.

Mr. EDDY. Modest business men from Chi are as SCarce

as packages of colored ol ine sold for what it really is.
The Chicago business men are hustlers, every one. Now, if this
article is such a thing, if so many people prefer it to genuine
butter, why do not they advertise it in the like any other
business, and why do not insist upon it being quoted in the
market reports? And what I havesaid of Chicago is equally true
of every other city in the country.
. What is the reason? The question is absolutely so simple that
it answers itself. There is no question in my mind, whatever
there may be in the minds of others, that all of the profit derived
from the sale of oleomargarine colored, sold, and consumed as
butter is illicit gain. Just as much illicit gain as would be the
getting of money under any other false representation.

Now, Mr. Chairman, one of the very amusing things that have
occurred in this discussion is the strenuous insistence of the oppo-
nents of this measure thatoleomargarine is colored yellow for the
sake of making it more pleasant to the eye. Noone for a moment
in all this discussion has ever heard anyone contend that the
yellow color injected into oleomargarine is to make it more pala-
table, to improve its keeping qualities, or to do anything in the
world to it except to make it more saleable.

Now, why does it make it more saleable? Because it makes it
look like butter. It seems to me a ridiculous proposition that one
should assert we demand that food articles should be yellow in
order, through association with the eye and taste, they would be
more palatable. Do we call for yellow bread, yellow potatoes, or
yellow meat, or any other yellow article except butter? I can not
recall but four articles of food that are bright yellow; that is,
thhnny cake, corn-meal mush, mustard, and fine butter. [Laugh-

T,

hy, we have food delicacies placed on the table in every sea-
son of the year, of all the colors of the rainbow, and none of us
kick because they are not yellow. [Laughter]. I would like to
ask the friends who are insisting on the passage of this measureif
they would pay more for a yellow dog than they would for a dog of
any other color? [Laughter]. The idea that the people are clam-
orously demanding something yellow to eat on their bread ma
contribute to the gaiety of the discussion, but it is too childi
for argument.

Mr. FEELY. Will the gfntleman permit me an interruption?

Mr. EDDY. I can not; the gentleman will see that I have only
five minutes of time left, and I have about twenty-five minutes of
talk, [Laughter. Lﬁln the evolution of food products one article
has been often substituted for another. Nothing more stongly
exemplifies this than in the case of breakfast foods.

‘We can all remember when the signs on billboards advertising
oatmeal the words of *‘ the world’s breakfast > was almost abso-
lutely true. Then came ** Pettijohn’s * breakfast food and ** Cream
of wheat " and *‘ Grape nuts’’ and almost an unending array of
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breakfast foods, and to a certain extent they injured and sup-
planted the oatmeal business. They were invented for the express
purpose of supplementing oatmeal as breakfast food. Did those
who produced oats or who manufactured oatmeal come to Con-
gress and ask for protection against substitutions? No. Why?
Because from the very nature of things one could not by any
possibility be mistaken for the other.

The buyer's right of choice, the consumer’s right of choice, was
not hindered in any way by deception. Does any man believe if
they had put an article on the market that looked exactly like
oatmeal and claimed that it was manufactured of oats and sold it

‘under the name of oatmeal that there would not have been the
same demand for protection that we will receive in this hill?

Now, Mr. Chairman, there is another very interesting feature
connected with the discussion of this case, and although it may
not have any direct bearing on the subject, I want to refer to it
just a moment. It isa well-known fact that the great majority
engaged in the dairy business are small, independent, individual
holders of property. The profits derived out of the dairy business
are divided among more people, in smaller sums, than any other
business I am aware of.

On the other hand, the vast profits which are derived from the
manufacturé of oleomargarine go very la.rgelg into the coffers of
corporations and trusts. One speaker has defined oleomargarine
as ‘*a nutriment taken from canned meats by the trust, rei.ggrced
with a little cotton-seed oil from the Southern planter.” Thisis
not my definition, however. I have sat in this House for three
sessions and listened to the friends on the other side declaim
against the evils of trusts and corporations.

This is the first opportunity since I have been a member that
we have had the chance to vote directly on a measure that may
very properly be termed * the people against the trusts.”” Iam
curious to know how many Democrats will line up on the side of
the righteons ﬁmnst the hosts of the mighty when the roll comes
to be called. No one on the floor of this House been more
vigorous in his denunciations of corporate greed and the evils of
amalgamated wealth and their encroachment on the rights of
the toiling masses than the gentleman from Mississippi who is
so vigorously leading the opposition to this bill.

But when the first chance comes for a measure upon which he
can act in the interest of the independent individual holders of
property against the corporations, he turns a complete somersault
and champions vwigorou.sly their interests. He has many an emi-
nent example. e have all listened on the floor of Congress to
the denunciations of the evils of corporate power; these denun-
ciations have come from very many eloquent Democrats.

But the very first time they got a chance, how willingly, how
gladly, they clasped hands with the money devil and merrily danced
a horngipe with the monster in order that they may profit from
the golden streams which the public are willing to pour out in re-
turn for the privilege of witnessing such a performance. [Langh-
ter and applause.]

My. Chairman, I do not believe that any honest dairyman or
farmer or any legislator of integrity has any desire to deprive
oleomargarine of its legitimate market. Certainly I have not.
I believe that the only general desire is to deprive this commodity
of every device of deception. I believe that the majority bill
will come nearer to accomplishing that result than any other meas-
ure now before the Honse, and I shall support it. [Applause.]

Mr. FEELY obtained the floor, and said: Mr. Cﬁmrman )
have some remarks to submit on this qluestion at a later stage of
the discussion. For the t, I yield to the gentleman from
Connecticut [Mr. HENRY |, reserving my time.

Mr. HENRY of Connecticut. I move that the committee rise.

%e motion was agreed toi Chg -

e committee accordingly rose; an e Speaker ing re-
sumed the chair, Mr. LACEY reported that the Committee og the
‘Whole House on the state of the Union had had under consideration
House bill No. 9206 (known as the oleomargarine bill), and had
come to no decision thereon.

ENROLLED BILLS SIGNED.

Mr. WACHTER, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled a bill of
the following title; when the S er signed the same:

H. R. 5814, An act to provide for the execution in the Philip-

ine Islands and in Porto Rico of deeds for lands sitnate in the
istrict of Columbia or the Territories of the United States.

The SPEAKER announced his signature to enrolled bills and
joint resolution of the following titles:

S. R. 49. Joint resolution increasing the membership of the
Joint Committee of Congress upon the Library;

S. 74, An act to authorize the Southern Missouri and Arkansas
Railroad Company to build a bridge across the Current River in
Arkans; angm .

S. 1747, An act to prevent the sale of firearms, opium, and in-
toxicating liquors in certain islands of the Pacific. -
COPY OF A LOST BILL,
The SPEAKER. The Chair lays before the House the draft of
{m order providing for a duplicate copy of a bill which has been
ost.

The Clerk read as follows:
Ordered, That the Clerk be directed to uest the Senate to furnish to the
House a co

of the engrossed bill of the w;mta (8.1670) granting permission

to Capt. B. H. MeCalla, United States Navy, to accept a decoration tendered

{géxirixuésty the Emperor of Germany, to replace the original copy, which has
n .

The SPEAKER. Is there objection to this order? The Chair
hears none, and it is adopted.

And then, on motion of Mr. HENRY of Connecticut, the House
(at 5 o’clock and 5 minutes p. m.) adjourned.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, the following executive communi-
;:.ations were taken from the Speaker’s table and referred as fol-

OWS:

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings of fact in the case of Charles G.
Beggs, administrator of the estate of Benjamin F. Rohrback,
against the United States—to the Committee on War Claims, and
ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the conclusions of fact and law in the French
spoliation cases relating to the brig Indusiry, James Very, master,
against the United States—to the Committee on Claims, and or-
dered to be printed.

A letter from the Secretary of the Navy, submitting a statement
of expenditures of contingent appropriations of the Navy Depart-
ment—to the Committee on Expendifures in the Navy Depart-
ment, and ordered to be printed.

- A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings of fact in the case of W. O. Gordon,
administrator of estate of Jack Frank, against the United States—
to the Committee on War Claims, and ordered to ba printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the conclusions of fact and law in the French
spoliation cases relating to the brig Sally, Samuel Wells, master
against the United States—to the Committee on Claims, and
ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the conclusions of fact and law in the French
spoliation cases relating to the brig Good Intent, Oliver C. Blunt,
master, against the United States—to the Committee on Claims,
and ordered to be printed.

A letter from the Commissioner of Labor, transmitting a re-
port on the. condition of the laboring classes in Hawaii—to the
Committee on Labor, and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were severally
reported from committees, delivered to the Clerk, and referred to
the several Calendars therein named, as follows:

Mr. DAVEY of Louisiana, from the Committee on Interstate
and Foreign Commerce, to which was referred the bill of the
House (H. R. 199) for the establishment of a light station on
Bluff Shoal, Pamlico Sound, North Carolina, reported the same
with amendment, accompanied by a report (No. 415); which said
bill and report were referred to the Committee of the Whole
House on the state of the Union.

Mr. COOMBS, from the Committee on Interstate and Foreign

Commerce, to which was referred the bill of the House (H. R. 72) -

to establish dwelling for keeper of the fog signal at Robinson
Point, State of Washington, reported the same without amend-
ment, mcomFamed by a report (No. 416); which said bill and re-
port were referred to the Committee of the Whole House on the
state of the Union.

_He also, from the same committee, to which was referred the
bill of the House (H. R. 73) to establish a fog signal at Batte
Point, State of Washington, reported the same without amend-
ment, accom ed by a report (No. 417); which said bill and re-
port were referred to the Committee of the Whole House on the
state of the Union.

He also, from the same committee, to which was referred the
bill of the House (H. R. 74) to increase limit of cost of light-house
and fog signal at Browns Point, State of Washington, reported
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the same without amendment, accompanied by a report (No. 418);
which said bill and report were referred to the Committee of the
‘Whole House on the state of the Union.

He also, from the same committee, to which was referred the
bill of the House (H. R. 75) to establish a light-house and fog
signal at Burrows Island, Rosario Strait, State of Washington,
reported the same without amendment, accompanied by a report
(No. 419); which said bill and report were referred to the Com-
mittee of the Whole House on the state of the Union.

Mr. COUSINS, from the Committee on Foreign Affairs, to
which was referred the bill of the Senate (8. 660) to provide for
the t of certain monegg}to the Republic of Mexico, re-
ported the same without amendment, accompanied by a report
(No. 420); which said bill and report were referred to the Com-
mittee of the Whole House on the state of the Union.

Mr. MINOR, from the Committee on the Merchant Marine and
Fisheries, to which was referred the bill of the House (H. R.
T644) to amend section 4426, Revised Statutes, relating to regu-
lation of steam vessels, reported the same with amendment, ac-
companied by areport (No. 421); which said bill and report were
referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions were
severally re from committees, delivered to the Clerk, and
refi to the Committee of the Whole House, as follows:

Mr. DARRAGH, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 2391) granting a
pension to Cornelius Springer, reported the same with amend-
ments, accompanied by a report (No. 380); which said bill and re-
port were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the Senate (S. 2441) granting an
increase of pension to Ziba S. Woods, reported the same without
amendment, accompanied by a report (No. 381); which said bill
and report were referred to the Private Calendar.

Mr. APLIN, from the Committee on Invalid Pensions, to which
was referred the bill of the House (H. R. 3180) granting a pension
to Edward S. Dickinsr(;n, {Tep%lét;d th;m sel.lme ?btﬁl n;n;gndments. ac-
companied by a report (No. 882); whichsaid bi report were
referred to the Private Calendar.

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 9848) grantin
an increase of pension to Joseph Cowgill, reported the same wit
amendment, accompanied by a report (No. 383); which said bill
and were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 8681) granting a pension to Mary E. S.

Hays, rngorted the same with amendments, accompanied by a
report (No. 384); which said bill and report were referred to the
Private Calendar.

Mr. NORTON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 8788) granting
an increase of pension to Jacob Weidel, reported the same with
amendment, accompanied by a report (No. 385); which said bill
and were referred to the Private Calendar.

Mr. RUMPLE, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 10165) granting
a pension to Delia E. Slocum, re the same with amend-
ments, accompanied by a report (No. 386); which said bill and

were referred to the Private Calendar.

. DARRAGH, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. mz}tfnmﬁng
an increase of pension to Myron C. Burnside, reported the sam
with amendments, accompanied by a re (No. 887); which said
bill and were referred to the Private Calendar.

Mr. C ERHEAD, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 4172) grant-
- ing an increase of pension to R. Chaney, reported the
same with amendment, accompanied by a re (No. 888); which
said bill and report were referred to the Private Calendar.

Mr, W. SMITH, from the Committee on Invalid
Pensions, to which was refferred theml:glhgf Sttlggta House (H. tfe
7105) granting an increase of pension to Si ,r‘%ported
same with amendment, accompanied by a report (No. 389); which
gaid bill and 1t were referred to the Private Calendar,

Mr. NORTON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 7369) ting
an increase of pension to Perry H. der, tie same
with amendments, accompanied by a report (No. 890); which said
bill tmm were referred to the Private Calendar.

Mr. , from the Committee on Invalid Pensions, to which
was referred the bill of the Senate (8. 1086) granting an increase

of pension to Benjamin G. Sargent, re the same without
amendment, accompanied by a rt (No. 891); which said bill
and were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 7424) granting
an increase of pension to John Craig, reported the same with
amendment, accompanied by a report (No. 892); which said bill
and report were referred to the Private Calendar,

Mr. RG, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 7148) granting a
pension to Harmon 8. Gatlin, reported the same with amendment,
accompanied by a report (No. 393); which said bill and report
were referred to the Private Calendar.

Mr. CALDERHEAD, from the Commitfee on Invalid Pensions,
to which was referred the bill of the Senate (8. 1923) granting an
increase of pension to Fred F. B. Coffin, reported the same with-
out amendment, accompanied by a report (No. 304); which said
bill and report were referred fo the Private Calendar.

Mr. SAMUEL W. SMITH, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 4153)
granting a pension to Jane Hale, reported the same with amend-
ment, accompanied by a report (No. 305); which said bill and re-
port were referred to the Private Calendar. -

Mr. DARRAGH, from the Ccmmittee on Invalid Pensions, to
which was referred the bill of the House (H. R. 2436) granti
an increase of pension to James W. Roath, reported the same wi
amendments, accompanied by a report (No. 396); which said bill
and r were referred to the Private Calendar,

Mr. of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 725)
granting an increase of pension to Joseph B. Arbauﬁh, reported the
same with amendment, accompanied by a report (No. 897); which
said bill and report were referred to the Private Calendar.

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 1476) granting an
increase of pension to Henry F. Benson, reported the same with
amendments, accompanied by a (No. 308); which said bill
and report were referred to the Private Calendar.

Mr. RUMPLE, from the Committee on Invalid Pensions, to
which was referred the bill of the Senate (8. 1616) granting an
increase of pension to Enoc]lnl A, White, 1;.:’% the me Wiéh?,%f
amendment, accompanied by a report (No. ; which sai
and reg)rt were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 2228) granting a
pension to John Laughlin, reported the same with amendments,
accompanied by a re (No. 400); which said bill and report
were referred to the Private Calendar.

Mr. MIERS of Indiana, from the Committee on Invalid Pen-
sions, to which was referred the bill of the House (H. R. 3264
granting an increase of pension to William B. Matney, re
the same with amendment, accompanied by a report (No. 401);
which said bill and report were referred to the Private Calendar.

Mr, APLIN, from Committee on Invalid Pensions, to which
was referred the bill of the House (H. R. 3288) granting an in-
crease of pension to Elmer L. Starkey, rted the same withont

t, accompanied by a report (No. 402); which said bill
and report were referred to the Private Calendar.

Mr. CROWLEY. from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 1740) g;x:ntmg a
compz?:li:g%(,hn : ri Elﬁe 403) t.hahlgmerbt]}:l d e

a repo 0. 3 W) said bill and re were
referred to the Private Calendar, i
Mr W. SMITH, from the Committee on Imvalid

Pensions, to which was referred the bill of the House (H. R.

e | 2770) for the relief of Otellia M. Smoot, reported the same with

amendments, accompanied by a report (No. 404); which said bill
and were referred to Private Calendar.

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to
which was referred the bill of the Senate (S. 2460) granting an
increase of pension to Cornelius Springer, reported the same with-
out amendment, accompanied by a report (No. 405); which said
bill and report were referred to the Private Calendar.

Mr. RUMPLE, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 5258) granting
an increase of pension to William Eastin, of Lounisburg, Kans.,
n;?orted the same with amendments, accompanied by a report .
(No. Ag:il?; which said bill and report were referred to the Private

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to
which was referred the bill of the Senate (S. 1197) granting an
increase of pension to Mahale Litton, r the same witﬁont
amendment, accom ¥ a report (No. 407); which said bill
and report were to the Private Calendar.

Mr. APLIN, from the Committee on Invalid Pensions, to which
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was referred the bill of the Hounse (H. R. 6435) granting a pen-
sion to Susan P. Crandall, rted the same without amendment,
accompanied by a re ( m&rwhlch said bill and raport
were referred to the

Mr. CALDERHEAD, from the Committee on Invalid Pensions,
to which was referred the bill of the Honse (H. R. 2287) granting
a pension to George McDaniel, reported the same with amend-
ments, accompanied by a report (No. 409); which said bill and
report were referred to the Private Calen

. APLIN, from the Committee on Invalid Pensions, to which
was referred the bill of. the Senate (S. 2301) granting an increase
of pension to Elvira L. Wilkins, reported the same without
amendment, accompanied by a report (No. 410); which said bill
and report were referred to the Private Calendar.

Mr. CALDERHEAD, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 4468) grantmg
an increase of pension to John B. Kurth, reported the same with
amendments, accompanied by a report (No 411); which said bill
and report were referred to the Private Calendar.

Mr. JONES of Washington, from the Committee on the Mer-
chant Marine and Fisheries, to which was referred the bill of the
Senate (8. 1970) to provide an American register for the barken-
tine Hawaii, reported the same without amendment, accompa-
nied by a report (No.413); which said bill and report were re-
ferred to the Private Calendar.

Mr. MONDELL, from the Committee on Military Affairs, to
which was referred the bill of the House (H. R. 8690) for the re-
lief of Jacob L. Hanger, reported the same with amendment, ac-
companied by a report (No. 414), which said bill and report were
referred to the Private Calendar

Mr. RICHARDSON of Alabama‘ from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 622)
granting a pension to Dicey Woodall, reported the same with
amendment, accompanied by a report (No 422); which said bill
and were referred to the Private Calendar.

Mr. , from the Committee on Pensions, to which was
referred the bill of the House (H. R. 1880) for the relief of Mrs.
M,ary Tate, reported the same with amendments, accompanied by

yort (No 423); which said bill and report were referred to

ivate Calendar.

Mr SELBY, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 5712) granting a pension to
Alice Bozeman, reported the same with amendment, accompanied
by a report (No. 424); which said bill and report were referred
to the Private Calendar.

Mr. DE GRAFFENREID, from the Committee on Pensions, to
which was referred the bill of the House (H. R. 10415) granting
a pension to Sarah M Sm:th reported the same with amend-
ments, accompanied by 0. 425); which said bill and
report were referred to the Private Calendar.

. RICHARDSON of Alabama, from the Committee on Pen-
gions, to which was referred the bill of the House (H. R. 6080
granhng an increase of pension to Mariah J. Anderson, repo:
the same with amendments, accompanied by a report (No. 426);
which said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 2123) granting a pension to Mrs. Eliza-
beth Folds, of Butts County, Ga., re the same with amend-
ments, a.ocompanwd by a report (No. 427); which said bill and
report were referred to the Private Calendar,

CHANGE OF REFERENCE.

Under clause 2 of Rule XXIT, committees were discharged from
the consideration of the following bills; which were therenpon
mf asf%k)ﬂ-im)f th t to H B. Da f

1 or the en enry vis, o
'balance gue him for mrveympga y[?;bhc lands—Committee
Lan( llmmd s discharged, and referred to the Committee on the Pnblw

A bill (H. R. 5303) granting a pension to E. H. Clark—Com-
mittee on Invalid Pensions discharged, and referred to the Com-
mittee on Pensions.

A bill (H. R. 7527) granting a pension to Hugh C. MacEwan—
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

PUBLIC BILLS, MEMORIALS, AND RESOLUTIONS.

Under clause 3 of Rule XXITI, bills, resolutions, and memorials
of the following titles were introduced and severally referred as

follows:
Y, from the Committee on A

. HEMENWA ppropriations
A%‘Ell (H. R. 10847) makmg appropriations for the legmlatwa,

executive, and judicial of the Government for the fiscal
Cayaarl e;ardmg June 30, 1803, and for other purposes—to the Union
{2341 A

By Mr. NEEDHAM: A bill (H. R. 10848) for the relief of cer-
tain Mission Indians of California, and for other purposes—to the
Committee on Indian Affairs.

By Mr. PUGSLEY: A bill (H. R. 10849) to d te govern-
mental depositories for su:rﬁlaus funds of the Um States Treas-
ur% —to the Committee on Banking and Curren

y Mr. RYAN: A bill (H. R. 10850) to amend section 4 of the
act of January 18, 1808. ma a riations for the postal serv-
ice—to the Committee on the ce and Post-Roads.

By Mr. RAY of New York: A bill (H. R. 10919) to incorporate
the Society of the American Cross of Honor—to the Committee on
the Judiciary.

By Mr. McCALL: A bill (H. R. 10920) to amend section 29,
paragraph 5, of the act of March 2, 1901, amending the war-
revenue act—to the Committee on Ways and Means.

By Mr. NEWLANDS: A joint resolution (H. J. Res. 142) pro-
viding for a rednction of duty on Cuban sugar and inviting Cuba
t-o{!iaef{ome a partof the United States—to the Committee on Ways
an 2ans, ”

PRIVATE BILLS AND RESOLUTIONS,

Under clause 1of Rule XXII, private bills of the following
titles were presented and referred as follows:

By Mr. ACHESON: A bill (H. R. 10851) granting a pension to
g? Baldwin—to the Committee on Invalid Pensions.

Alsoabi]](HRloaaz)grm a pension to Dr. Samuel G.
McLaughlin—to the Committee on Invalid Pensions.

Also, a bill (H, R. 10853) granting an increase of pension to
David Phﬂhps—to the Committee on Invalid Pensions.

Also, a bill (H. R. 10854) to correct the military record of Harvey
H. Young—t.o the Committee on Military Affairs.

Also, a hill (H. R. 10855) to correct the mmcaryrecord of John
Blue—to the Commitfee on Military Aff:

By Mr. BARTLETT: A bill (H. R. 10836) granting a pension
to Jacob Fmd]eﬁ—-bo the Committee on Invalid Pensions.

Also, a bill (H. R. 10857) granting an increase of pension to
Sallie B. Wilson—to the Committee on Invalid Pensions.

By Mr. BLAKENEY: Abill (H. R. 10858) granting an increass
of pension to John H. Dittman—to the Committee on Invalid
Pensions.

By Mr. BANKHEAD: A bill (H. R. 10859) for the relief of tha
estate of Thomas J. Price, deceased, late of Alcorn County, Miss,
to the Committee on War Claims.

Also, a bill (H. R. 10860) granting a pension to Mary E. Saf-
fold—to the Committee on Pensions.

Also, a bill (H. R. 10861) for the relief of the surviving heirs of
Isaac Hulse, deceased—to the Committee on Claims.

By Mr. BROWNLOW: A hill (H. R. 10862) for the relief of
R. R. Robinson—to the Committee on Claims.

ByMr CONNER: A bill (H. R. 10863) granting an increase.
on pension to George W. Myers—to the Committee on Invalid

ensions.

By Mr. COOPER of Wisconsin: A bill (H. R. 10864) to grant
an increase of ion to Mrs. Jane McManus, widow of Patrick

5 te of Company B, Thl:ty ﬁrst New York Volun-
teer Infantry—to the Committee on Invalid Pensions.

.A]m,abill(HRIOﬁﬁﬁ)granhnga ion to James H. Van
‘Wagenen—to the Committee on Invalid Pensions.

By Mr. COOPER of Texas: A bill (H. R. 10866) for the relief
of the legal re tatives of Mrs. Anna H. Gunderman, de-
ceased—to the Committee on War Claims,

Also, a bill (H. R. 10867) for the relief of Louis Levy, of Jef-
ferson Connty State of Texas—to the Committee on War Claims.

By Mr. CURRIER: A bill (H. R. 10868) granting an increase of
pension to John C. Blake—to the Committee on Invalid Pensions.

By Mr. DARRAGH: A bill (H. R. 10869) granting an increase
of pension to Michael K. Strayer—to the Committee on Invalid
PeBnm(iIIIr&DEG A bill (H. R. 10870) ting

Y RAFFENREID: 70) gran a
pension to G. V. Adams—to the Committee on Pensions.

By Mr. DINSMORE: A bill (H. R. 10871) for the relief of Jona-
than Pigman, executor of last will of Benjamin Pigman—to the
Committee on War Claims.

By Mr. ESCH: A bill (H. R. 10872) to enable the President to
restore Second Lieut. Henry Ossian Flipper, United States Army,
to duty, his former rank, and status in e United States Army—
to the Committee on Mﬂxtary

By Mr. FITZGERALD: A bill (H R. 10873) to increase the
pension of Sadie M. Ellis, widow of George Henry Ellis. late chief
yeoman of the United States cruiser Brooklyn—to the Committee
on P'BD.EK‘EIS.
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By Mr. GARDNER of Michigan: A bill (H. R. 10874) grant-
an increase of pension to Abraham 8. Van Fleet—to Com-
mittee on Invalid Pensions.

By Mr. HEMENWAY: A bill (H. R. 10875) to extend the term
of patent No. 814859—to the Committee on Patents.

Mr. HEPBURN: A bill (H. R. 10876) granting an increase
in the pension of Joseph Mote—to the Committee on Invalid Pen-
sions,

Also, a bill (H. R. 10877) granting a pension to Charity E. Cook—
to the Committee on Invalid Panﬁgens. 7

By Mr. HILDEBRANT: A bill (H. R. 10878) granting a pen-
sion to Thomas Leever—to the Committee on Invalid Pensions.

Also, a bill (H. R. 10879) granting a pension to Hill C. Craw-
ford—to the Committee on Invalid Pensions.

Also, a bill (H. R. 10880) granting an increase of pension to
Jacob Dunham—to the Committee on Invalid Pensions.

Also, a bill (H. R. 10881) granting an increase of pension to
Thomas B. Tucker—to the Committee on Invalid Pensions,

Also, a bill (H. R, 10882) granting an increase of pension to
Henry B. Campbell—to the Committee on Invalid Pensions.

Also, a bill (H. R. 10888) granting an increase of pension fo
Ann C. Bnﬁ:]k(—ﬁm tRhel(nggmttea on Invalid Pensionfg.

Also, a bi 2R ) granting an increase of pension to
Samuel Y. Hamilton—to the Committee on Invalid Pensions.

Algo, a bill (H. R 10883) for the relief of John Hermann, alias
John Homan—to the Committee on Military Affairs.

Also, a bill (H. R. 10886) to amend the military record of Sam-
uel Anderson—to the Committee on Military Affairs.

Also, a bill (H. R. 10887) to amend the naval record of John W.
Thompson, and secure for him an honorable discharge—to the
Committee on Naval Affairs.

Also, a bill (H. R. 10888) to remove the e of desertion
against the military record of William H. Ludwick—to the Com-
mittee on Mili Affairs,

Also, a bill (H. R. 10889) to remove the charge of desertion
from the military record of Allen Moore—to the Committee on
Military Affairs.
Also, a bill (H. R. 10890) to remove the charge of desertion from
the nﬁl&t&ry record of James H. Troy—to the g&mmlttee on Mili-

airs.

Also, a bill (H. R. 10891) to remove the charge of desertion from
the military record of Jasper L. R. Reed, alias Jasper Reed—to
the Committee on Military Affairs.

Also, a bill (H. R. 10802) to remove the charge of desertion from
the military record of James Boatman, alias James M. Boatman—
to the Committee on Military Affairs.

Also, a bill (H. R. 10893) to remove the ch%es&rti(m from
g: niﬂ-éﬁry record of D, C. Kindle—to the ittee on Mili-

T8,

Aylso, abill (H. R. 10894) to remove the charge of desertion from

the military record of Bruno Noble—to the mittee on Mili-

tary Affairs.
Also, a bill (H. R. 10895) to remove the charge of desertion from
the military record of Julius Shelley—to the Committee on Mili-

tary Affairs.

By Mr. HUGHES: A bill (H. R. 10896) for the relief of Mary
A. Coleman—to the Committee on Claims.
Also, a bill (H. R. 10897) for the relief of James Thompson’s
heirs—to the Committee on Claims.

By Mr. KEHOE: A bill (H. R. 10898) granting an increase of
pension to Frederick Arn—to the Committee on Invalid Pensions.
By Mr. LEWIS of Pennsylvania: A bill (H. R. 10899) i
an increase of pension to William Warner, Company A, Two hun-
dredth Regiment Pennsylvania Volunteer Infantry—to the Com-

mittee on Invalid Pensions.

By Mr. MIERS of Indiana: A bill (H. R. 10900) ting a pen-
gion to Robert Gilmore—to the Committee on Invalid Pensions.

Also, a bill (H. R. 10801) gmntin%nan increase of pension to
John Savoree—to the Committee on Invalid Pensions.

By Mr. MUTCHLER: A bill (H. R. 10902) to remove the
charge of desertion now standing against George Brownlay, or
Brownlee, late of Company A, Sixty-ninth New York Infantry
Volunteers, and grant him an honorable discharge—to the Com-
mittee on Mili Affairs.

By Mr. POWERS of Maine: A bill (H. R. 10908) granting an
increase of pension to Joseph Cyr—to the Committee on Invalid

Pensions,

By Mr. SHOWALTER: A bill (H. R. 10904) granting an
increase of pension to James W. White—to the Committee on
Invalid Pensions.

By Mr. HENRY C, SMITH: A bill (H. R. 10905) grantin
incre%mion to William J. Vreeland, of
o 3

the ttee on Invalid Pensions.
Mr. SULLOWAY: A bill (H. R. 10906) ting a pension
to John W. Meade—to the Committee on Invalid Pensions,

By Mr. SUTHERLAND: A bill (H. R. 10907) granting an in-
crease of pension to Samuel N. King—to the Committee on
Invalid Pensions.

Also, a bill (H. R. 10908) granting an increase of pension to
Aaron 8. Post—to the Committee on Invalid Pensions.

By Mr. TOMPEKINS of New York: A bill (H. R. 10909) to
refer the claim of Louis A. Guerber to the Court of Claims—to
the Committee on Claims.

By Mr. WATSON: A bill (H. R. 10910) to provide compensa-
tion for injuries received by George E. O’Hair, of Indianapo-
lis, Ind., at Ford’s Theater disaster, which occurred June 9,
1893—to the Committee on Claims.

By Mr. WILEY: A bill (H. R. 10911) ting a pension to
William T. Alford—to the Committee on Pensions.

By Mr. BROUSSARD: A bill (H. R. 10912) for the relief of the
legal representatives of Nathaniel and William Offutt, late of the
parish of St. Martin, La.—to the Committee on War Claims.

Also, a bill (H. R. 10913) for the relief of Marian Simoneanx—
to the Committee on War Claims.

Also, a bill (H. R. 10914) for the relief of the estate of Dr. Jo-
seph Richard Martin—to the Committee on War Claims.

Also, a bill (H. R. 10915) for the relief of Marie Vives—to the
Committee on War Claims.

Also, a bill (H. R. 10916) for the relief of Mrs. Joseph Kit-
tredge—to the Committee on War Claims,

Also, a bill (H. R. 10917) for the relief of Leo P. Dupuis, ad-
ministrator—to the Committee on War Claims.

By Mr. McCALL: A bill (H. R. 10018) for the relief of William
Adams Munroe, Seth Mendell, and Henry Hinckley, executorsof
the will of Daniel Sharp Ford, deceased—to the Committee on

By Mr. GRAFF: A bill (H. R. 10921) for the relief of Charles
A. Cutler—to the Committee on Claims.

By Mr. MARSHALL: A bill (H. R.10922) granting an increase
%f pension to Joseph Fieldhausen—to the Committee on Invalid

ensions.

Also, a bill (H. R. 10923) g)anting an increase of pension to
William A. Bentley—to the Committee on Invalid Pensions.

Also, a bill (H. R. 10924) granting an increase of pension to
Elias M. Haight—to the Committee on Invalid Pensions.

Also, a bill (H. R. 10925) granting an increase of pension to
William Paul—to the Committee on Invalid Pensions.

By Mr. ACHESON: A bill (H. R. 10926) for the relief of J. J.
G —to the Committee on Military Affairs.

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and papers
were laid on the Clerk’s desk and referred as ?gllows:

Mr. ACHESON: Resolution of United Labor League of
‘Western Pennsylvania, favoring extension of the Chinese-exclusion
act—to the Committee on Foreign Affairs,

By Mr. ALEXANDER: Resolution of Monumental Lodge, No.
438, Brotherhood of Railroad Trainmen, Baltimore, favo the
passage of the anti-injunction bill—to the Committee on the Judi-

ciary.
By Mr. BELL: Resolutions of Colorado State Grange, Patrons
of Husbandry, favoring Government reclamation of arid lands—
to the Committee on Irrigation of Arid Lands. :
Also, resolutions of Black Hawk Union, No. 187, of the Wi
ern Federation of Miners, favoring Senate bill 118, against extend-
ing the power of anti-injunction—to the Committee on the Judi-

, resolutions of Wood, Wire, and Metal Lathers’ Union No.

48, of Colorado Sﬁﬁngs; Local Union No. 475, of Florence, and
Bricklayers and Masons’ International Union No. 6, of Cﬁﬁple
Creek, all of Colorado, favoring the construction of war vessels in
the United States navy-yards—to the Committee on Naval Affairs,
By Mr. BURKETT: Papers to accompany House bill 6469
%mntmg a pension to D. P, Babb—to the Committee on Invalid

ensions.

By Mr. CRUMPACKER: Protest of Chaplain Brown Post, No.
106, Grand Army of the Republic, of Valparaiso, Ind., against
bill providing for payment of pensions monthly—to the Committee
on Invalid Pensions,

By Mr. DALZELL: Petition of Lodge No. 18, 0. P. I. A., of
Wﬂims burg, Pa., favoring an educational test in the immigra-
tion law—to the Committee on Immigration and Naturalization.

By Mr. DRAPER: Petition of New York Odontological So-
ciety, favoring Senate bill 2519, to provide for a corps of dental
surgeons in the United States Navy—to the Committee on Naval

airs

Also,.resolntions of Central Federated Union, favoring House bill
6279, to increase the pay of lefter carriers—to the Committee on
the Post-Office and -Roads,
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Also, resolution of Cigar Makers’ Union No. 136, of Hudson,
N. Y., favoring a law for the further restriction of immigration—
to the Committee on Immigration and Naturalization.

By Mr. EDWARDS: Petition of Carpenters’ Union No. 112 and
of Plumbers’ Local Union No. 41, of Butte, Mont., favoring the
construction of war vessels in the Government navy-yards—to
the Committee on Naval Affairs.

Also, petition of Plasterers’ Union, of Butte, Mont., favoring a
further restriction of immigration—to the Committee on Immi-
gration and Naturalization.

Mr. EMERSON: Resolutions of Laborers’ Protective Union
No. 9259, of Fort Edward, N. Y., favoring the reenactment of
the Chinese-exclusion law—to the Committee on Foreign Affairs.

By Mr. GAINES of Tennessee: Petition of Tobacco Board of
Trade of Clarksville, Tenn., asking that the internal-revenue laws
be amended so as to abolish the license charge upon tobacco
dealers—to the Committee on Ways and Means.

Also, petition of Hod Carriers’ Union No. 9288, of Nashville,
Tenn., favoring the construction of war ships at the navy-yards—
to the Committee on Naval Affairs,

By Mr. GARDNER of Michigan: Paper to accompany House
bill 10874, for the relief of Abraham S. Van Fleet—to the Com-
mittee on Invalid Pensions.

By Mr. GOLDFOGLE: Petition of Charles A. Orr, department
commander of the Grand Army of the Republic, advocating the
pa.ss.ga of House bill 5796, to promote the efficiency of the Reve-
nue-Cutter Service—to the Committee on Interstate and Foreign
Commerce.

By Mr. HENRY of Connecticut: Resolution of Connecticut
State Gnmie, fayoring bill for the establishment and mainte-
nance of schools of mining in every State where they do not
now exist—to the Committee on Mines and Mining.

By Mr. HILL: Petition of Clifford C. Dunham and others, of
Danbury, Conn., for the clasgification of clerks in first and second
m post-offices—to the Committee on the Post-Office and Post-

Also, resolution of Connecticut Dairymen’s Association, of
Hartford, Conn., in favor of bill providing for the establishment
and maintenance of schools of mining in every State where they
do not now exist—to the Committee on Mines and Mining.

Also, resolution of Master Plumbers’ Association of Bridge-
port, Conn., with reference to contracts for public buildings—to
the Committee on Public Buildings and Grounds.

By Mr. JACK: Petition of A. C. Shrader and other citizens of
Freeport, Pa., for amendment of Constitution to prohibit and
punish polygamy and defining legal marriage—to the Committee
on the Judiciary.

By Mr. KEHOE: Petition of John T, Parker Post, No. 57,
Grand Army of the Republic, of Vanceburg, Ky., favoring the
construction of war vessels in the United States navy-yards—to
the Committee on Naval Affairs,

By Mr. LACEY: Petition of Barbers’ Union, Oskaloosa, Iowa,
for the construction of naval vessels in the navy-yards of this
country, etc.—to the Committee on Naval Affairs.

By Mr. LITTAUER: Resolutions of Plumbers’ Union No. 253,
of Gloversville, N. Y., favoring the construction of war vessels
fﬂ the United States navy-yards—to the Committee on Naval

AlTs.

By Mr. LITTLEFIELD: Petition of L. H. Mosher and other
citizens of Unity, Me., in favor of the passage of the pare-food
bill—to the Committee on Agriculture.

By Mr. MTERS of Indiana: Paper to accompany House bill
10900, granting a pension to Robert Gilmore—to the Committee
on Pensions.

By Mr. MOODY of Massachusetts: Resolutions of the Massa-
chusetts State Board of Trade, favoring reciprocity with Can-
ada—to the Committee on Ways and Means.

Also, resolutions of the Republican Club of Massachusetts, re-
garding the transfer of census employees—to the Committee on
Reform in the Civil Service.

By Mr. MUDD: Petition of Joshua Jones, of Broomes Island,

Md., for reference of war claim to the Court of Claims—to the | Min

Committee on War Claims.

By Mr. OTJEN: Petition of Bottle Blowers’ Union No. 15, of
Milwaukee, Wis., favoring the building of war vessels in the
navy-yards—to the Committee on Naval Affairs. :

By Mr. PALMER: Petitions of publishers of the Trades Union-
ist, Hazelton, Pa.; Washington Camp, No. 485, Patriotic Sons of
America; unions 1706, 1835, 158, 800, 1434, 336, 1162, 1463, 1498,
1141, 1188, 1473, 349, 1376, 1499, 1627, and 898, United Mi.ne
Workers of America; councils 282, 918, 34, 807, and 139, Junior
Order United American Mechanics; citizens of Freeland, Pa.;
Freeland Branch of the National Union of United Brewery
Workmen; Pioneer Fire Company, No. 1, of Hazleton; Central
Labor Union of Wilkesbarre; Union No. 140, Amalgamated

Sheet Metal Workers; Mountain Echo Council, No. 184, Daugh-
ters of Liberty; Lithuanian-Polish Club of Luzerne County, Pa.;
Lodge No. 210, International Association of Machinists; Glen
Lyon Union; Harwood Union, No. 1505; Central Labor Union of
Hazleton, and survivors of the Twenty-eighth and One hundred
and forth-seventh regiments of Knap's battery, all in the State of
Pennsylvania, favoring the continuation of the exclusion law
against Chinese laborers—to the Committee on Foreign Affairs.

Also, petitions of Brewery Workers’ Union No. 163, Painters
and Decorators’ Union No. 41, Merchants’ Union No. 210, and
Team Drivers’ Union No. 80, all of Wilkesbarre, Pa., and Paint-
ers’ Union No. 809, of Hazleton, Pa., American Federation of
Labor, favoring the construction of naval vessels at Government
naLy;Oyards—to the Committee on Naval Affairs.

, petition of Bricklayers and Masons’ International Union
No. 80, of Wilkesbarre, Pa., in relation to the employment of
union bricklayers and masons in the erection of the naval dry
dock at New Orleans, La.—to the Committee an Naval Affairs.

By Mr. PAYNE: Paper toaccompany House hill 10840, for the
éelief_ of Susan Evans Warner—to the Committee on Invalid

ensions.

By Mr. PUGSLEY: Resolutions of Central Federated Union of
New York, urging legislation to increase the pay of letter car-
riers—to the Committee on the Post-Office and g?:st—l'\‘eoada.

Also, resolution of New York Odontological Society, favoring
a dental corps for the United States Navy—to the Committee on
Naval Affairs.

Also, resolutions of the National Board of Trade, favoring
amendments to the interstate-commerce law—to the Committee
on Interstate and Foreign Commerce.

Also, resolution of the Manufacturers’ Association of New
York, favoring an adjustment of tariff rates that will encourage
trade with Cuba—to the Committee on Ways and Means.

Also, resolution of the Manufacturers’ Association of New
York, favoring change in the bankruptcy law—to the Committee
on the Judiciary. /

Also, petition of citizens of Ossining and Scarboro, N. Y.
for an amendment to the National Constitution defining legal
marriage to be monogamic—to the Committee on the Judi-

ciary.

Br;Mr. RYAN: Affidavits to accompany House bill 1503, grant-
ing a pension to Michael Farrell—to the Committee on Invalid
Pensions.

By Mr. SCHIRM: Resolution of Iron Molders’ Union No. 19,
of Baltimore, Md., favoring the building of war vessels in the
navy-yards—to the Committee on Naval Affairs.

By Mr. SHALLENBERGER: Petition of C. F. Gund and 11
other citizens. of Bluehill, Nebr., urging the repeal of the special
tax on capital and surplus of banks, etc.—to the Committee on
Ways and Means.

Mr. SHERMAN: Resolutions of Teamsters’ Union No. 17,
of Littlefalls, N, Y., favoring the construction of war vessels at
the Government navy-yards—to the Committee on Naval Af-

fairs.
Also, papers to accom House bill 9808, granting a pension
to Nelson F. Hunt—to ittee on Invaﬁfla Pens%ons.

By Mr. SHOWALTER: Petfition of 20 citizens of Lawrence
County, Pa., to accompany House bill 10904, granting a pension
to James W. White—to the Committee on Invalid Pensions.

By Mr. SPERRY: Resolutions of the Connecticut Dairymen’s
Association, favoring the passage of an oleomargarine bill—to
the Committee on iculture.

Also, resolutions of the State Grange of Connecticut, favoring
schools of mining at land-grant colleges—to the Committee on
Mines and Mining. :

By Mr. STARK: Two papers to accompany House bill 3081,
for the erection of a Ii&;ﬂic building in the city of York, Nebr.—
to the Committee on Public Buildings and Grounds. -

By Mr. STEELE: Resolutions of Indiana State board of agri-
culture, favoring a bill for the establishment and maintenance of
schools of mines and mining—to the Committee on Mines and

ing.

By Mr. STEWART of New York: Resolutions of Carpenters
and Joiners’ Union No. 6, of Amsterdam. N. Y., favoring the
construction of w4~ vessels at the Government navy-yards—to the
Committee on Naval Affairs.

By Mr. WARNOCK: Petition of Mary F. Anderson, widow of
Lieut. Andrew M. Anderson, for a pension—to the Committee on
Invalid Pensions.

By Mr. WOODS: Resolutions of Idaho Mining and Stock Ex-
change, favoring House bill 7193, to establish the department of
mines and mining—to the Committee on Mines and Mining.

By Mr. YOUNG: Petitions of Laura M. Koch, W. H. Hann,
and others, of Philadelphia, Pa., for the suppression of polyg-
amy—to the Committee on the Judiciary.
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