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York, Grand Ai·my of the Republic, in favor of the establishment 
of a Branch Soldiers' Home near Johnson City, Tenn.-to the 
Committee on Military Affairs. 

By Mr. CLARKE of New Hampshire: Petition of the Woman's 
Christain Temperance Union of Lempster, N. H., against the sale 
of intoxicants in the Army, etc.-to the Committee on Military 
Affairs. 

Also, petition of John E. Willis Post, No. 50, Grand Army of 
the Republic, Department of New Hampshire, favoring the pas­
sage of a bill to establish a Branch Soldiers' Home near Johnson 
City, Tenn.-to the Committee on Military Affairs. 

By Mr. COCHRANE of New York: Petition of Canaan Grange, 
No. 831, Patrons of Husbandry, State of New York, in support of 
House bill No. 3717, to control the sale of imitation dairy products; 
also in favor of Senate bill 1430, to vest additional authority in the 
Interstate Commerce Commission-to the Committee on Interstate 
and Foreign Commerce. 

By Mr. GAMBLE: Petition of J. D. Earl and 44citizensof l\1iner 
County, S. Dak., favoring the passage of the Grout oleomargarine 
bill-to the Committee on Agricultme. 

By Mr. GASTON: Petition of Post No. 331, Department of 
Pennsylrnnia, Grand Army of the Republic, in favor of a bHl 
locating a Branch Soldiers' Home near Johnson City, Tenn.-to 
the Committee on Military Affairs. 

Also, petition of the Presbyterian Church of Union City, Pa., 
for the pagsage of the Bowersock anti-canteen bill-to the Com­
mittee on :Military Affairs. 

Also, petition of John H. Wright, of Spartansburg, Pa., and 
other fourth-class postmasters of Crawford County, Pa., praying 
for the passage of the Cummings bill increasing the compensation 
of postmasters of the fourth-class post-offices-to the Committee 
on the Post-Office and Post-Roads. 

By Mr. GRAHAM: Petition of Abraham Lincoln Lodge. No. 
44::>, Brotherhood of Locomotive Firemen, of Columbus, Ohio, 
against any legislation increasing the tax on oleomargarine-to 
the Committee on Agriculture. · 

By l\lr. HENRY of Connecticut: Petition of the Sunday School 
Union of Connecticut, for the passage of the Bowersock anti­
canteen bill-to the Committee on Milita1·y Affairs. 

By Mr. JONES of Washington: Petitions of J. J! Lewis Post, 
No. 37, and John M. Corsi:\ Post, No. 98, Grand Army of the Re­
public, Department of Washington, favoring the establishmentof 
a Branch Soldiers' Home at Johnson City, Tenn.-to the Com­
mittee on Military Affairs. 

By l\1r. LONG: Resolutions of .Tohn Goldy Post, No. 90, and 
Henry Hopkins Post, No. 301, Department of Kansas, Grand Army 
of the Republic, in favor of the establishment of a Branch Sol­
diers' .Iiome near Johnson City, Tenn.-to the Committee on Mili­
tary Affafrs. 

By Mr. McDOWELL: Petition of druggists of Newark, Ohio, 
for the repeal of the tax on medicines, perfumery, and cosmetics­
to the Committee on Ways and Means. 

By Mr. MEEKISON: Petition of Pleasant Grange, No. 399, Pa­
trons of Husbandry, of Ohio, in support of House bill No. 3717, to 
control the sale of imitation dairy p!'oducts; also in favor of Sen­
ate bill 1439, to vest additi.onal authority in the Interstate Com­
merce Commission-to the Committee on Interstate and Foreign 
Commerce. 

Also, petitions of Shepard Post, No. 507; McClure Post, No. 326; 
John Stables Post, No.179; Randall Post, No. 211; T. J. May Post, 
No. 703, and Post 725, Department of Ohio, Grand Army of the 
Republic, in favor of Honse bill No. 7094, to establish a Branch 
Soldiers' Home at Johnson City, Tenn.-to the Committee on 
Military Affairs. 

By Mr. MERCER: Protest of citizens of the Second Congres­
sional district of Nebraska, against the passage of the Loud bill 
relative to second-class mail matter-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. METCALF: Resolutions of the city council of Oakland, 
Cal., in regard to the improvement of Oakland Harbor-to the 
Committee on Rivers and Harbors. 

Also, petition of Farragut Post, No. 4, of Vallejo, Cal., Grand 
A1·my of the Republic, in favor of House bill No. 7094, to establish 
a Branch Soldiers' Home at Johnson City, Tenn.-to the Commit­
tee on Military Affairs. 

By Mr. l\lILLER: Petition of the teachers and students of the 
Kansas State Normal School, favming the passage of House bill 
No. 5457, known as the Spalding bill-to the Committee on Mili­
tary Affairs. 

By Mr. OLMSTED: Petition of citizens of East Hanover, Pa., 
in favor of the Grout bill taxing oleomargarine-to the Com­
mittee on .Agriculture. 

By Mr. PRINCE: Petition of P. G. Tait Post, No. 698, of Vic­
toria, I11., Grand Army of the Republic, in favor of House bill 
No. 'i09J, to establish a Branch Soldiers' Home at Johnson City, 
Tenn.-to the Committee on Military Affairs. 

Also, petition of Alice Kroehler, Addie Talbott, and others, of 

the State of Illinois, urging the enactment of a clause in the Ha­
waiian constitution forbidding the manufacture and sale of intox· 
icating liquors and a prohibition of gambling and the opium 
traa.e-to the Committee on the Territories. · 

By Mr. RAY of New York: Resolutions of Wilson Post, Grand 
Army of the Republic, of Slaterville Springs, N. Y., favoring 
pension laws-to the Committee on Invalid Pensions. 

By Mr. ROBINSON of Indiana: Petition of Charles McClure, 
of Angola, Ind., in favor of rural free mail delivery and other 
subjects-to the Committee on the Post-Office and Post-Roads. 

By .l\Ir. RUPPERT: Petition of Frank l\foNally and others, of 
Manhattan Borough, New York City, favoring the passage of 
House bill No. 4351, providing for the classification of clerks in 
first and second class post-offices-to the Committee on the Post-
Office and Post-Roads. . 

By Mr. SHACKLEFORD: Petition of T . J. Starke and others 
for the abolition of the army canteen-to th.a Committee on Mili­
tary Affairs. · 

By Mr. SMITH of Kentucky (by request): Petitions of James 
W. Ezell, commander, and T. J. Alverson, adjutant, Grnnd Army 
of the Republic, Department of Kentucky, favoring the establish­
ment of a Branch Soldiers' Home at Johnson City, Tenn.-to the 
Committee on .Military Affairs. 

By .Mr. SPERRY: Papers to accompany House bill No. 67, to 
promote the efficiency of the clerical service in the Navy of the 
United States-to the Committee on Naval Affairs. 

By Mr. SULZER: Petition of Jewett Grangei.No. 826, Patrons 
of Husbandry, of the State of New York, favorrng the passage of 
Senate bill No. 1439, to aruend the act to regulate commerce-to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Jewett Grange, No. 826, Patrons of Husbandry, 
of New York, favoring the passage of House bill No. 3717, relating 
to State control of imitat1on dairy products-to the Committee 
on Agriculture. 

By Mr. TAWNEY: Pap·er to accompany House bill correcting 
the military record of Henry J. Bolwine, of Rochester, Minn.-to 
the Committee on Military Affairs. 

By Mr. WEEKS (by request): Petition of the Woman's Chris· 
tian Temperance Union and Methodist Episcopal, Baptist, Chris· 
tian, and First Congregational churches of Romeo, Mich., to pro­
hibit the sale of intoxicating liquors in Army canteens and at 
military posts-to the Committee on Military Affairs. 

Also, resolution of Capt. Hiram Barrows Post, No. 55, Depart­
ment of Michigan, Grand Army of the Republic, in favor of the 
establishment of a Branch Soldiers' Home near Johnson City, 
Tenn.-to the Committee on Military Affairs. 

By Mr. YOUNG: Petition of Liebert & Ober, of Philadelphia, 
Pa., praying for a reduction of the tax upon fermented liquors­
to the Committee on Ways and Means. 

SENATE. 
THURSDAY, Aprz7 12, 1900. 

Prayer by the Chaplain, Rev. W. H. MILBURN, D. D. 
The Secretary proceeded to rea.d the Journal of yesterday's pro­

ceedings, when, on motion of l\Ir. BURROWS, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour­
nal.will stand approved. 

PAY OF ENLISTED ME~. 

The PRESIDENT pro tempore laid before the Senate a com­
munic~tion from the Secretm·y of War, transmitting a letter from 
the Paymaster-General of the Army, relative to all allotments of 
pay of enlisted men of the United States Army, under section 16 
of act of Congress approved :March 2, 1899, etc.; which, with the 
accompanying papers, was referred t-0 the Committee on Military 
Affail's, and ordered to be printed. . 

SCHOONER WILLIAM AND JOSEPII. 
The PRESIDENT pro tempore laid before the Senate a com­

munication from the assistant clerk of the Court of Claims, trans­
mitting the conclusions of fact and of law filed under the act of 
January 20, 1883, in the French spoliation claims set out in the 
annexed findings by the court i·elating to the vessel schooner TYil­
limn and Joseph, William Lander, master; which, with the accom­
panying papers, was referred to the Committee on Claims, and 
ordered to be printed. 

MESSAGE FROM THE HOUSE, 
A message from the House of Representatfres, by l\Ir. W. J. 

BROWNING, its Chief Clerk. announced that the Honse had agreed 
to the amendments of the Senate to the bill (H. R. 8245) tempo­
rarily to provide revenues for the relief of the island of Porto 
Rico, and for other purposes. 

The message also announced that the House insists upon its 
amendment to the bill (S, 222) to provide a goyernment for the 
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Territory of Hawaii, disagreed to by the Senate; agrees to the 
conference asked for by the Senate on'the disagreeing votes of the 
two Houses thereon. and had appointed Mr. KNOX, Mr. HITT, and 
Mr. MOON" managers at the conference on the part of the House. 

EXROLLED BILLS SIGN"ED. 

The message further .announced th:it the S_P~aker of th~ House 
had siO'ned the fo lowing enrolled bills and JOmt resolution; and 
they ~re thereupon sjgned by the President pro tempore: 

A bill (H. R. 44-5) for the relief of Clara 1\1. Ashby, widow of 
W.W. Ashby, late United States consul at Colon; 

A bill (H. R. 8876) granting the right of way to the ~innesota 
and :Manitoba Railway Company, across the ceded portion of the 
Chippewa (Red Lake) Indian Reservatio~ •. in :Minnes<?ta; and 

A joint resolution (S. R. 77) authorizmg the prmtmg of a 
special edition of the Yearbook of the United States Department 
of Agriculture for 1899. 

PETITIOXS AND MElIORIALS, 

l\lr. PENROSE presented petitions of the Young Peop_le's Chris­
tian Temperance Union of Wampum and of the Baptist Yo~g 
People's Union; of the Epworth League and of the Presbytenan 
Young People's Society of Christian Endeavor, of Tunkhannock; 
of the Woman's Christian Temperance Union and o~ the con~e­
gations of the Baptist Church, the Ch_urch of Chn~t, the First 
Methodist Episcopal Ch.urch, and the Fir.st Presl;>ytenan Church, 
all of Canton in the State of Pennsylvama, praymg for the enact­
ment. of legislation to prohibit the sale of intoxicating Hquor~ in 
any post exchange, canteen, or transport, or upon a~y premIBes 
used for military purposes by the Umted States; whICh were re­
feued to the Committee on Military Affairs. 

He also presented a petition of the Philadelphia (Pa.) ?onf.er­
ence of Baptist ministers, praying for the enactment o.f le~sla~on 
to prohibit the importation: manufact~e. and sale of i~toxicatmg 
liquors in the newly acquired P?Ssess10ns .o! the Um!ed States; 
which was referred to the Committee on Military Affairs. 
~r. SCOTT presented a peti~on of Richlands Grru;ige, No. 76, 

Patrons of Husbandry, of LeWJsbnrg, W. Va., prayrng for the 
adoption of certain amendments _to the interstate commerce law; 
which was referred to the Committee on Interstate Commerce. 

Mr. CULLOM presented the petiti~n of H. A. Reed a~d sundry 
other citizens of Chicago, lll., praymg for the adoption of an 
amendment t-0 the Constitntion to prohibit the future _admissio~ 
of St;ates, except those within the bou~ds of the Amer~c~n conti­
nent· which was referred to the Committee on the Judw1ary. 
H~ also presented a memorial of Abraham Lincoln Lodge, No. 

445, Brotherhood of Locomotive Firemen, o! Co~umbus, Ohio, r~· 
monstrating against the e:i:iactment of legisla~10n to pl~ce a tax 
upon butterine. oleomargarme, and all ~ther kmdrec~ dairy prod­
ucts; which was refened to the Committee on Agriculture and 
Forestry. . . 

He also presented a petition of the. o~cers of. the First Ilhno1s 
Cavalry, National State Guard of Illmo1s, praymg f?~ ~he ena;ct­
ment of leO'islation to improve the armament of the mihtia; which 
was referr~d to the Committee on Military Aftairs. 

He also presented a petiti.on of.the Co;mmercial Club of Be11~ville, 
Ill., praying for the adoption of certam amendments to tJ;te inter­
state-commerce law; which was referred to the Committee on 
Interstate Commerce. 

He also presented the petition of A. Farr and sundry other 
members of the board o~directors of the Illinois National Bank, 
of Springfield, Ill., praying for a reduction of the, war tax ii;riposed 
upon bankers· which was referred to the Committee on Fmance. 

.Mr. ALLISON. I present a concurr~nt resolu~i<?n of the leg~s­
lature of Iowa in regard to the collection of ma1l 111 country dis­
tricts. I ask 'that the concmrent resolution be priuted in the 
RECORD and referred to the Committee on Post-Offices and Post­
Roads. 

There being· no objection, the concurrent resolution was referred 
to the Committee on Post-Offices and Post-Roads, and ordered to 
be printed in the RECORD, as follows: . 

SENA.TE CHA.!>rBER, Des .Moines, lo11:a, JJai·ch 9, 1000. 
To the Secretai71 of the State: 

I hereby certify that the following concurrent resolution was introd1;1ced 
in the senate on March 5, and has passed both the senate and the house of the 
Twenty-eighth general assembly: · 

"CONCUilRENT IlESOLCTIOY. 

"Concurrent resolution memorializing our Sena.tors and Representatives in 
Congress in regard to the collection of mail in country districts. 

"Be it ,-esolued b1J the senate (the house concurring), That our Se~ato!S and 
Representatives in Congress be request~d to advocate s~ch leg~tion as 
may be necessary to provide for the delivery and collection of mail along 
public highways to the rural free-delivery service. 

"That the secretary of state forward a properly certified copy of this reso­
lu tion to the delegation in Congress from this State." 

GEO. A. NEWMAN, 
Secretary of Senate. 

THE STA.TE OF low A, SECRETARY OF STA.TE. 

I, G. L. Dobson, secretary of std~ qf t~e State of Iowa, do hereby certify 
that the attached instrument of writing is a true and correct copy of con-

current resolution memorializing our Senators and Representatives in Con­
gress in regard to the collection of mail in country districts, as the same a.p· 
pea.rs of record in this office. 

In testimony whereof I have hereunto set my hand and affixed tho seal· 
of the secretary of state of the State of Iowa. Done at Des Moines, the capital 
of the State, March 27, 1000. 

[SEAL.) G. ~e~~~1~1j0Ji·state. 
Mr. ALLISON presented memorials of L.ocal Union No. 708, 

United Mine Workers, of Forbush; of Local Union No. 172, United 
Mine Workers, of Foster; of Local Union No. 673, United ~rother­
hood of Carpenters and Joiners, of ~buque; of Local Un~on No. 
55 United Mine Workers, of Des Mornes, and of Local Umon No. 
790 United Mine Workers, of Pekay, all in the State of Iowa, re· 
mohstrating against the leasing of public lands in the West, :ind 
praying for th~ e.nactment of ~eg~s.lation to protect free ~aborag:amst 
prison competition a:nd for hm1tmg ~he hours of dail~ ser~1ce of 
laborers and mechamcsupon the pubhcworks of the Umted States; 
which were referred to the Committee on Public Lands. 

He also pre£ented a petition of the Business Men's Association 
of Davenport, Iowa, and the petition of Addie Ricba!dson and 18 
other members of Silver Grange, No.1702, Patrons of Husbandry, 
of ~owa, praying for t~e construction of the Nicaragua Canal; 
which were ordered to he on the table. 

He also presented resolutions adopted by the cit:f council. of 
Stnai·t, Iowa, expressing sympat?-y for the people of South Afn~a 
in their struggle for liberty; which were referred to the Commit­
tee on Foreign Relations. 

He also presented the petition of ·c. !3· Hutchins an.d 81 other 
citizens of Kossuth County, Iowa, praymg for the continuance of 
the free distribution by the Department of Agriculture of black­
leg vaccine; which was refeITed to the Committee on Agriculture 
and Forestry. 

He also presented a petition of Silver Grange, No.1702, Patrons 
of Husbandry, of Iowa, praying for the estabU~ent of postal 
savings banks; which was referred to the Committee on Post­
Offices and Post-Roads. 

He also presented a memorial of Silver Grange, No. 1709' Pa­
trons of Husbandry, of Iowa, remonstrating against the enactment 
of legislation providing for the construction of reservoirs or irri­
gating canals for the in:iga~ion of arid lands;_which w_as referred 
to the Committee on Irngat1on and Reclamation of Arid I. .. ands. 

He also presented the petition of Evelyn H. Belden, president, 
and Eva Light Taylor, secretary. on behalf of the Equal Suffrage 
.Association of Iowa, praying for the adoption of a sixteenth amend­
ment to the Constitution prohibiting the disfranchisement of 
United States citizens on account of sex; which was referred to 
the Select Committee on Woman Suffrage. 

He also presented petitions of Company K, ~ifty-second .Regi­
ment National State Guard; of Company B, Fifty-firstRegunent 
N atioual State Guard, and of Company E, Fifty-seconcl Regiment 
National State Guard, all in the State of Iowa, praying for the 
enactment of legislation to improve the armament of the militia; 
whkh were referred to the Committee on Military Affairs. 

He also presented a petition of Silver Grange, No. 1702, Patrons 
of Husbandry, of Iowa, praying for the enactment of leg~slation 
to prohibit the use of shoddy in manufactured goods; which was 
referred to the Committee on Manufactures. 

He also presented a petition of Newark Grange, No. 2018, Pa­
trons of Husbandry, of Iowa, and a petition of Silver Grange No. 
1702 Patrons of Husbandry, of Iowa, praying for the election of 
United States Senators by a popular vote of the people; which 
were referred to the Committee on Privileges and Electiom. 

He also presented a petition of the Woman's Christian Temper­
ance Union of Fort Madison, Iowa, praying for the enactment of 
legislation to prohib~~ the sale of intoxicating .liquors upon a:ny 
premises used for m1htary purposes by the Umted States; which 
was referred to the Committee on Military Affairs. 

He also presented a. petition of Silver Grange, No. 1702, Patrons 
of Husbandry, of Iowa, praying for the extension. of free rural 
mail delivery; which was referred to the Committee on Post­
Offices and Post-Roads. 

He also presented a petition of the congregation of the Church 
of Christ, of Shannon City, Iowa, and a petition ot the congrega­
tion of theAdventChristisnChurch, of Shannon City. Iowa, pray­
ing for the enactment of legbilation to prohibit the importation, 
manufacture and sale of i:::ltoxicating liquors and opium, and the 
prohibition of"gambling in Hawaii; which were ordered to lie on 
the table. -

Mr. VEST presented a petition of the United States Br~wers' 
Association, praying for a reduction of the tax upon malt liquors 
to the former rate; which was referred to the Committee on 
Finance. 

Mr. WARREN presented a memorial of A bmham Lincoln Lodge, 
No. 445 Brotherhood of Locomotirn Firemen. of Columbus, Ohio, 
remonstrating against the enactment of legis1i::-tion plac~r:g a tax 
upon bntterine, oleomargarine, and all ~ther kind.re<..~ dairy prod­
ucts· which was refened to the Committee on Agriculture and 
For~stry. 

. 
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Mr. FRYE presented a petition of the Universalist Parish of 
Dover, Me., praying· for the enactment of legislation to prohibit 

· the importation and sale of intoxicating liquors in Alaska, Cuba, 
Porto Rico, etc.; which was referred to the (Jommittee on Military 
Affairs. 

REPORTS OF COMMITTEES. 

Mr. GALLINGER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 1677) granting an increase of pension to Missouri 
B. Ross; and 

A bill (H. R. 1681) granting an increase of pension to Isaac M. 
Locke. 

Mr. GALLINGER, from the Committee on Pensions, to whom 
was referred the bill (H. R. 2303) granting an increase of pension 
to Lavinia M. Payne, repo1·ted it with amendments, and submit­
ted a report thereon. 

Mr. BATE, from the Committee on Military Affairs~ to whom 
was referred the joint resolution (S. R. 104) to amend the joint 
resolution permitting Anson Mills, colonel of the Third Regiment 
United States Cavalry, to accept and exercise the functions of 
bounda1·y commissioner on the part of the United States, approved 
December12, 1893, reported it without amendment, and submitted 
a report thereon. 

Mr. VEST, from the Committee on Commerce. to whom was 
referred the bill (S. 4032) to authorize the Ohio Valley Electric 
Rail way Company to construct a bridge over the Big Sandy River 
from Kenova, W. Va., to Catlettsburg, Ky., reported adversely 
thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the 
bill (S. 4051) to authorize the Ohio Valley Electric Railway Com­
pany to construct a bridge over the Big Sandy River from Kenova, 
W. Va., to Catlettsburg, Ky., reported it with an amendment. 

Mr. MARTIN, from the Committee on Claims, to whom was re· 
ferred the bill (S. 3305) to refer the claim of John S. Mosby against 
the United States for the value of certain tobacco to the Court 
of Claims, reported it with an amendment, and submitted a re­
port thereon. 

CLAIMS OF CERTAL'l' STATES AND THE CITY OF BALTIMORE, 

Mr. MARTIN. I am directed by the Committee on Claims, to 
whom was reforred tho bill (S. 4..024) directing the Secretary of 
the Treasury to reexamine and resettle the accounts of certain 
States and the city of Baltimore growing out of moneys ex­
pended by said States and city of Baltimore for military purposes 
during the war of 1812, to report it without amendment, and I 
submit a report-thereon. I ask unanimous consent for its present 
consideration. 

The bill was read. 
The PRESIDENT pro tempore. Is there objection to the pres-

ent consideration of the bill? 
Mr. LODGE. What committee has reported the bill? 
The PRESIDENT pro tempore. The Committee on Claims. 
Mr. CULLOM. The bill seems to take in the history of the 

United Stat.es from the beginning up to the present time. 
Mr. DANIEL. If the Senator will permit me a moment, I can 

explain it to him satisfactorily. 
Mr. CULLOM. Certainly. 
Mr. DANIEL. I will state that several times since I have been 

a member of this body and sometimes before this bill has passed 
here. Ihaveneverheardanobjection to it from any member of the 
committee or from any member of the Senate. It is a bill that is 
well understood by gentlemen who have been here for many years. 
Its principle is simple. It simply directs that the States of New 
York, Pennsylvania, Delaware, Virginia, and South Carolina and 
the city of Baltimore shall be placed upon the identical principle 
on which other States were settled with as to the expenditures for 
military pm·poses in the war of 1812. 

The Government was in need of money. These States and the 
city of Baltimore expended considerable funds for military pur­
poses. The debts were assumed by the Gov~rnment, with inter­
est. The method of computing interest was objected to in a formal 
protest of the States, and it has been rectified in a number of these 
cases; but as to the States mentioned in this bill the rule that was 
observed in Massachusetts and Maryland as to si}Dilar expendi­
tures, and as to Maine in another matter, was not observed. 

The language of this bill, as stated here by the Senator from 
Wisconsin fMr. SPOONER], who has at two sessions of the Senate 
reported it from the unanimous committee, is the identical lan­
guage of the bills in the other cases; and I have never heard a 
single objection to the justice, the equity, the morality, or the 
prop1·iety of this claim. 

Mr. CULLOM. Have not these claims been adjudicated once 
or twice before? 

Mr. DANIEL. They were not adjudicated, but settled by the 
Treasury in 1829 upon the principal. The method of interest cal­
culations was protested against in a formal document, and when-

ever it has been asked by a State it has oeen corrected. As to 
Maryland and Massachusetts, such settlement as is asked in the 
other cases has been accomplished. 

Mr. CULLOM. What amount of money will it probably take 
out of the Treasm·y? 

Mr. DANIEL. It is a different sum as to difforent States? 
Mr. CULLOM. Is there an estimate as to the amount to be 

paid each State? 
Mr. DANIEL. There is an estimate in a letter of the Secretary 

of the Treasury of December 17, 1890, tothePresidentoftheSenate. 
In the Fifty-first Congress, second session, the letter of the Secre­
tary communicated the calculations of his Department as to the 
interest that would be due, as will be seen in Executive Document 
No. 17, Fifty-first Congress, second session. 

I will state to my friend that in the State of Virginia it will in­
volve no expenditure. That State is indebted to the United States. 
Congress has directed suits against States. In some cases it will 
involve no expense; but if it did, and wherever it does, it is a just 
expenditure. The Senator is the first one I have ever heard in 
this body who has taken any sort of exception to this c~aim. I 
know it is from proper motives. I am not criticising the Senator. 

Mr. CULLOM. I do not desire to be considered as objecting to 
the bill--

Mr. DANIEL. No; I am not criticising the Senator in the least, 
but merely referring to that as an indication that the bill is unex­
ceptionable. 

Mr. CULLOM. But on hearing the bill read it seems to com­
prehend an adjustment of relations with the States to the Gov­
ernment in settlements that date back almost to the beginning of 
the country, and it would seem naturally that some of these things 
ought to be settled once for all. . 

Mr. DANIEL. There has been no lack of diligence in this body. 
The PRESIDENT pro tempore. The bill is not before the Sen­

ate. Is there objection to the present consideration of the bill? 
Mr. PETTIGREW. I object; not that I am hostile to the bill, 

but I think a little time should be taken to look over it. Perhaps 
to-m01·row I shall not object further. ' 

The PRESIDENT pro tempore. Objection being made, the bill 
goes to the Calendar. 

BILLS INTRODUCED. 

Mr. PENROSE introduced a bill (S. 4151) granting an increase 
of pension to Virginia A. C. Custer; which was read twice by its 
title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 4152) granting an increase of pen­
sion to Maria A. Bh'ney; which was read twice by its titlo, and 
referred to the Committee on Pensions. 

.Mr. PRITCHARD introduced a bill (S. 4153) for the 1·elief of 
Philip McDonald; which was read twice by its title, and referred 
to the Committee on Claims. 

He also introduced a bill (S. 4154) granting a pension to G. W. 
Gosnell; which was read twice by its title, and, with the accom­
panying papers, referred to the Committee on Pensions. 
• Mr. ALLISON introduced the following bills; which were sev· 
erally read twice by their titles, and referred to the Committee 
on Pensions; 

A bill (S. 4155) granting a pension to Julia S. Goodfellow: 
A bill (S. 4156) granting an increase of pension to Nellie Powell 

Koehler; and 
A bill (S. 4157) granting a pension to Catherine Conroy. 
M1·. MORGAN introduced a bill (S. 058) granting an increase 

of pension to Gaines C. Smith; which was read twice by its title, 
and, with the accompanying papers, rnferred to the Committee on 
Pensions. 

He also introduced a bill (S. 4159) granting a pension to John 
N. D. Brown; which was read twice by its title, and, with the ac­
companying papers, referred to the Committee on Pensions. 

Mr. KENNEYintroduceda bill (S. 4160) for the relief of Samuel 
S. Weaver; which was read twice by its title, and referred to the 
Committee on Claims. 

He also introduced a bill (S. 4161) for the relief of Mrs. A. McD. 
Morris; which was read twice by its title, and referred to the Com­
mittee on Claims . 

.Mr. McMILLAN introduced a bill (S. 4162) to provide for a re­
survey of the Great Lakes; which was reP.d twice by its title, and, 
with the· accompanying paper, referred to the Committee on Com­
merce. 

Mr. MASON introduced a bill (8. 4163) for the classification of 
clerks in the first and second class post-offices; which was read 
twice by its title, and referred to the Committee on Post-Offices 
and Post-Roads. 

He also introduced a bill (S. 4164) for the relief of William M. 
Loughlin; which was 1·ead twice by its title, and, with the accom­
panying paper, referred to the Committee on Claims. 

Mr. COCKRELL introduced a bill (S. 4 165) granting a pension 
to Dora Renfro; which was read twice by its title. 

Mr. COCKRELL. To accompany the bill I present the petition 
of Mrs. Renfro and certain affidavits. I move that the bill and 

\ 
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the accompanying papers be referred to the Committee on Pen­
sions. 

The motion was agreed to. 
Mr. COCKRELL introduced a bill (S. 4166) granting an increase 

of pension to Charles A. Rubin; which was read twice by its title. 
1.fr. COCKRELL. I introduce the bill by request. I present 

the petition of Mrs. Rubin to accompany the bill. I move that 
the bill and accompanying paper be referred to the Committee on 
Claim3. 

The motion was agreed to. 
Mr. SE WELL introduced a bill (S. 4167) to authorize a one­

story addition to the post-office at Newa1·k, N. J.; which was read 
twice by its title, and referred to the Committee on Public Build­
ings and Grounds. 

Mr. TELLER introduced a bill (S. 4168) to increase the limit of 
cost for the purchase of site and erection of a building thereon at 
Leadv1lle, Colo.; which was read twice by its title, and referred to 
the Committee on Public Buildings and Grounds. 

Mr. JONES of Arkansas introduced a bill (S. 4169) granting 
an increase of pension to Lucinda Hitchcock; which was read 
twice by its title, and referred to the Committee on Pensions. 

Mr. 'l'ALIAFERRO. I introduce a bill for reference to the 
Committee on the Judiciary. I wish to state that I introduce it 
by request and that I am opposed to its passage. 

The bill (S. 4170) to redivide the State of Florida into judicial 
districts was read twice by its title, and, with the accompanying 
petitions favoring its passage, referred to the Committee on the 
Judiciary. 

Mr. TALIAFERRO. I also present a memorial of members of 
the bar and citizens of Columbia County, Fla .. and a memorial of 
members of the bar and citizens of Duval County, Fla., and two 
lette1·s and two telegrams from citizens of .Florida, remonstrating 
against the passage of the bill. I move that the memorials be re­
f en-ed to the Committee on the Judiciary, to accompany the bill 
just introduced by me. 

The motion was agreed to. 
Mr. VEST introduced a bill (S. 4171) to amend" An act grant­

ing additional quarantine powers and imposing additional duties 
upon the Marine-Hospital Service." approved February 15, 1893; 
which was read twice by its title, and referred to the Committee 
on Public Health and National Quarantine. 

Mr. WOLCOTT introduced the following bills; which were 
severally read twice by their titles, and referred to the Committee 
on Pensions: 

A bill (S. 4172) grantin~ an increase of. pension to Charles P. 
Koch; 

A bill (S. 4173) granting an increase of pension to Walter S. 
Wikoff; and· 

A bill (S. 4174) granting an increase of pension to Daniel Clark. 
Mr. TILLMAN introduced a bill (S. 4175) to provide for sit­

tings of the circuit and district courts of South Carolina in the 
city of Florence, S. C.; which was read twice by its title, and, 
with the accompanying paper, referred to the Committee on the 
Judiciary. 

Mr. DANIEL introduced a bill (S. 4176) to erect a monument at 
Winchester, Va., to the memory of Gen. Daniel Morgan; which 
was read twice by its title, and referred to the Committee on the 
Library. 

AMENDMENT TO NA.VAL BILL. 

Mr. PENROSE submitted an amendment intended to be pro­
prosed by him to the bill (S. 1535) to provide for the examination 
of certain officers of the Navy and to regulate promotion therein; 
which was referred to the Committee on Naval Affairs, and or­
dered to be printed. 

AMENDME!'ITS TO APPROPRIATION BILLS. 

Mr. FRYE submitted an amendment providing that the Adju­
tant-General of the Army shall have the rank. pay, and allow­
ances of a major-general in the Army of the United States, in­
tended to be proposed by him to the Army appropriation bill; 
which was rnferred to the Committee on Military Affairs, and or­
dered to be printed. 

Mr. TILLMAN submitted an amendment proposing to appro­
priate $6,000 to complete the interior of the new post-office and 
court-house building by painting and frescoing the same, intended 
to be proposed by him to the sundry civil appropriation bill; 
which was referred to the Committee on Appropriations, and or­
dered to be printed. 

REPORT OF WORLD'S COLUMBIAN COMMISSION. 

Mr. ALLISON submitted the following concurrent resolution; 
which was referred to the Committee on Printing: 

Resolved by the Senate of the United States (the House of Representatives 
concurring), That there be printed of the final report of the Board of Lady 
Managers of the World's Columbian Commission 7,500 copies; of which 2,000 
copies shall be for the use of the Senate, 4,000 copies for the use of the House, 
500 copies for the State Department, and 1,000 copies to be delivered to Mrs. 
Potter Palmer, president of said board of lady managers, for distl1bution by 
her to members of home an.d foreign commissions. 

REPORT ON EDUCATION IN PORTO RICO. 

Mr. NELSON submitted the following resolution; whic~ was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be requested to transmit to the Sen­
ate the report of General Davis, commanding Porto Rico, containing the re­
port on education in the island, by Dr. Victor S. Clark, for the period ending 
February last(. 

REPORT ON THE PHILIPPINE ISLANDS. 

Mr. LODGE submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That there be printed for tbe use of the Senate document room 
2,000 additional copies of Senate Document No. 171, beipg the report of the 
Senate Committee on the Philippines on the Philippine Islands. 

AGES OF EMPLOYEES IN EXECUTIVE DEPARTMENTS. 

The PRESIDENT pro tempore laid before the Senate the fol­
lowing message from the President of the Umted States; which 
was read. and, with the accompanying papers, was ordered to lie 
on the table and be printed: 
To the Senate: 

I transmit herewith a communication from the Secretary of State, for­
warding the report of Commanqer G. W. Baird, United States Navy, super­
intendent of the State, War, and Navy Department building, respecting the 
employees of his office, furnished in response to the Senate resolution of 
March 16, 1900. 

WILLIAM MoKINLEY. 
EXECUTIVE MANSION, .April 1!!!, 1900. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL, 

Mr. CULLOM submitted the following report: 
The committee of conference on the disagreeing votes of the two·Honses 

on the amendments of the Senate to the bill (H. R. 8347) making appropri­
ations for the legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1001, and for other purposes, having met, 
after full and free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 17, 22, 40, «. 45, 52, 
53, 55, 62, ti3, 64, 79, 80, 88, 89, 93, 9:l, 105, 106, 116, 124, 155, 163, 18!, 200, 201, 202, 203, 
2().!, and 246. 

That the House recede from its disagreement to the amendments of the 
Senate numbered 2, 3, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 18, 19, 20, 21, 24, 25, 26, 27, 28, 
~~~~~~~~~~~~~~~~~~~~~~~~~ 
67, 68, 00, 70, 71.t 72, 73, 74, 75. 76, 77, 78, 81. 82, 83, 85, 86, 87, 90. 91, 95, 96. 97, 98, 99, 
100, 101, lm., lw, 104, 107, 109, 115, 117, 118, 119, 120, 121, 122, 123, 125, 126, 127, 128, 
~~m~~~~-~~~~~~~~~~m 
148, 149, 151, 152, 153, 154, 157, 158, 159, 160, 161, 162, 164, 165, 166, 167, 168, 169, 170, 
171, 172, li3, 175, 177, 178, 179, 180, 181, 183, 185, 188, 191, 192, 193, 196, 197, 198, 205, 

~~~-~~~~~~~~~~-~--~ 229, 230, 231, 232, 233, 234, 235, 236, 237, 238, 239, 240, 241, 2i2, 243, 244, 245, 248, 24.9, 
250, 2.51, 252, 253, 2M, 255, 256, 257, and 258, and agree to the same. 

That the House recede from its disagreement to the amendment of the Sen­
ate numbered 1, and agree to the same with an amendment as follows: At the 
end of the matter inserted by said amendment insert the following: "Five 
Civilized Tribes of Indians;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Sen· 
ate numbered 4, and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "$122,000;" and the Senate agree to the same. 

That the House recede from its disagreement tothP amendment of the Sen­
ate numbered 5, and agree to the same with an amendment as follows: In lieu 
of the number proposed insert "21;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Sen­
ate numbered 6, ~nd agree to the same with an amendment as follows: In lieu 
of the sum J:l!·oposed insert "$37,800;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Sen­
ate numbered 23, and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert "$15,620;" and the Senate agree to the same. 

'l'hat the House recede from its disagreement to the amendment of the 
Senate numbered 42, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert "$6,080; " and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of thB 
Senate numbered 52, and agree to the same with an amendment as follows: 
In lieu of the matter inserted bysaidamendmentinsertthefollowing: ''Chief 
of division, $1,500;" and the Senate a~ree to the sa.me. 

That the House recede from its dlSagreement to the amendment of the 
Senate numbered 57, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert" $6,080; "and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 66, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert" $5.060; "and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered S!, and agree to the same with an amendment as follows: 
In lieu of the matter inserted by said amendment insert the following:." For 
compensation of the Vice-President of the United States from March 3, 1901, 
$2,622.23;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 92, and agree to the same with an amendment as follows: 
On page 29 of the bill, in line 24, after the word "library," insert ", and to 
enable the Secretary of State to purchase for the library of the Department 
of State books and manuscripts, including a collection of books and pam­
phlets bearing upon the history of the war of the Revolution formerly in the 
library of Gen. Sir Henry Clinton, commander in chief of the British forces 
in America during that period, the same having been richly annotated in his 
hand;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 108, and agree to the samf' with an amendment as follows: 
In lieu of the sum proposed insert "$13,200;" and the Senate agree to the 
same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 110, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert "$1.iOO;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered Ill, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert "$294,500;" and the Senate agree to the 
~~ . 

That the House recede from its disagreem~nt to the amendment of the 
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Senate numbered 112, and agree to the same with a.n amendment as follows: 
In lien of tne number proposed insert "five;" and the Senate agree to the 
same. 

That tha House recede from its disagrE'ement to the amendment of the 
Senate numbered ll3, and agree to the same with 1n amendment as follows: 
In lieu of the number proposed insert "twenty-two;" and tho Sennte agree 
to the same. 

That the Honse recede from its disagreement to the amendment of the 
Senate numbered lU, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert "$65, 7i0;" and the Senate agree to the . 
same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 150, .and agree to the same with an amenoment as follows: 
In line 3 of tbe matter inserted by said amendment, strike out t{te word 
"permanent;" and the Senate agree to the same. 

'rhat the House recede from its disagreement to the amendment of the 
Senate numbered US, and ag1·ee to the same with an amendment as follows: 
In lieu of the sum p1·oposed insert ''$165,080;" und the Sen.ate agree to the 
same. , 

'!'hat the House recede from its disagreement to the amendment of the 
Senate numbered 174, and agree to the same with amendments a<> follows: 
Omit tho matter inserted by said amendment, and on page 83 of the bill. in 
line 1, strike out the words" of c~ass 3;" and the Sem:.te agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered li6, a.nd azree to the same with lW.a.mendment as f&!Qws: 
In lieu of the sum proposea insert "$10,~;" and the Senate agree to the 
same. 

'l'hat the Honse recede from its dis:igreement to the amendment of the 
Senate numbered 18:?, and agree to the same with an amendment as follows: 
Restore the matter stricken out by said amendment amended as follows: 
On p.-i~e 83 of the hill, in lino 14.after the word ·•Office," insert the words '\at 
Washmgton, D. C.;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 1 '6, and agree to the same with an amendment as follows: 
In lieu of the matter inserted by said amendment insert the following: •·and 
for the establishment of a branch office at Galveston;" and the Senate agree 
to the sa.me. 

That the House recede from its dis.."l.greement to the amendment of the 
Senate numbzred 187, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert "$30,000;" and the Senate agree to the 
same. · 

That the Honse recede from its disagreement to the amendment of the 
Senate numbered 189, and agree to the same with an amendment as follows: 
Re3T-0re the matter stricken out hy said amendment a.mended as follows: 
On pai;re 85 of the bill, in line 8, after the word "Office," insert the words 

• 11• ••,at Washington, D. O.;" and the Senate agree to th~ same. 
That the House 1·ooede from its disa-greement to the amendment of the 

Senate numbered 190, nnd a~ree to the same with an amendment l\S follows: 
In lieu of the sum proposed msert "$.f,000;" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 191. aud agree to the same with an amendment a.s follows: 
In lieu o! the sum proposed in said amendment insert "$720;" and th~ Senate 
agree to the same. 

That the House recede from its disagreement to the amendment of tbe 
Senate numbered W5, and agree to the sa.me with an amendment as follows: 
In lieu of the sum proposed insert "f36,2ti0;" and the Senate agree to the 3ame. 

That the Bouse recede from its disagreement to the amendment of the 
Senate numbered 1~, and agree to the same with an amendment as fellows: 
On page 93 of the bill, after the word "Office," in line 16, insert the following: 
",including $250 for la.w digests;" and tho Renate agree to the same. 

That the House recede from its disagreement to tbe amendment of the 
Senate numbered 213, and agree to the same with an amendment a.s follows: 
In lieu of the matter inserted by said amendment insert the following: ·• spe­
cialist in educ-ation..'\l i:;ystems. $1AOO;" and the Senate agree to the rnxn-0. 

That the House recede from its disagreement to the amendment of the 
Senate numbered 2:!0, and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert ·· $55,500; " and tho Senate agree to the 
same. 

That the House recede from its disagreem~nt to the amendment of the 
Senate numbered 224. and agree to the same with an amendment as follows: 
In lieu of the sum proposed insert •· $2.500;" and th~ Senato agree to the same. 

'l.'hat the Hon~ reced e from its disagreement to the amendment of the 
Senate numbered :228, and agr<!e to the same with an amendment as follows: 
In lieu of.the sum proposed insert "$268,100;" and the Senate agree to the 

sa.T~"at the House recede from its disagreement to the amendment of the 
Senate numbered 2!7, and agree to the same with an amendment as follows: 
In lieu of t.he sum proposed insert "$175,~20;" and the Senate agree to the 
same. 

8. M. CULLOM, 
W. J. SEWELL, 
H.M.TELLER 

Managers on tM pm·t d)' the Sen<ite. 
HENRY H. BlNGHAM, 
J . A. HEMli:NWAY 
L. F. LIVINGSTON, 

Managers on the part of the Howie. 

Mr. CULLOM. I do not know that it is worth while for me to 
say anything about this report. I will mak_eone genera~ remark. 
The pill is very little changed from what it was when it passed 
the &mate. The Library involved a good many questions of dif­
ference, but the result of the conference between the two Houses 
was that the force desired by the Librarian was granted, but no 
increase of salaries was given. There are very few amendments 
that are of any importance that the Senate did not make itself. 

The report was agreed to. • 
SE~ATOR FROM KENTUCKY. 

Mr. JONES of Arkansas. I presen~. as part of the credentials 
of Hon. J. C. S. Blackburn, the certificate of the clerk of the sen­
ate, intended to correct a clerical error which was made in the 
first certi.ficate sent from him. I ask that it be printed and at· 
tached to the previous document. 

The PRESIDENT pro tempore. That it be printed in the 
RECORD? 

Mr. JONES of Arkansas. I ask that it be printed as a docu­
ment and that it be attached to the previous papers. 

The PRESlDENT pro tempore. The order will be made. The 
paper will be placed on the file. 

PERSO~AL EXPLA.i.~.A.TION-PORTO RIOAN TA.RIFF. 

.M:r. JONES of Arkansas. Mr. President, I notice in the RECOR.I> 
that, on page 4069, MJ.·. DOLLIVER on yesterday is reported to have 
usei the following language in the House of Repi-esentatives: 

I accuse the charrman of tho Democratic national committee of being in the 
same conspiracy, if you will pei·mit me so to speak. I hold in my hand a. pro­
posed amendment offered by Senator Jo:rrns of Arkansas to tho bm, now be­
com~ :i. law, to give the proceeds of the present Porto Rican customs t-o the 
people of. PortoRieo, a.n amendment which, if it bad been passed, would have 
m"en to the American Sugar Refining Company $1 800,000, which they have 
already paid in cash into the Treasm·y of the United States on sugar imported 
from Porto Rico. [Applause on the Republican side.] 

Mr. President, I as a rule pay no attention to aspersions of this 
character: but as this is the second time this has been done dur­
ing this session in the House, it may be possible that some honest 
man may be misled or may misjudge me if I should take that 
courae in this instance. 

When the Porto Rican bill was presented in tbe Senate I offered 
an amendment proposing to refund to the people who paid them 
the duties which bad been collected from the people of Porto Rico. 
I did that from the conviction that the Gov€rnment of the United 
States had no right to levy any tariff duties upon products com­
ing from Porto Rico: and if we had no such right. it; was common 
honesty that we should give the money back to the people from 
whom we had taken it. I still belie're that this is right. 

I had never looked to see-who had paid th€se revenues. I am 
not in confidence of the sugar trust. I am notone who is familiar 
with its officers. 1 know nothing a]Jout it. They ha.Ye not come 
to me to complain that they paid $1,800,000. I did not know that 
such was the fact. Men who are more familiar with the doings 
of the sugar trust, of course, knew more about that than I, and 
it may be correct that they have paid a million and a half of money 
into the Treasury of the United States. What I understood the 
facts to be were that protests had been made when these duties 
were levied and collected, and bad appeal from the ruling of the 
Department to the courts, and that these cases were pending ill 
the Supreme Court of the United States, and I believe that when 
the Supreme Court decides this question it will direct that if this 
money was improperly collected. as I believe it was, th!!it then 
this money shall be paid back to the men who paid it. 

I believe in doing justice, no matter who is involved. I believe 
in ghrjng the devil his due, and if we have no rjght tmder the laws 
of the land to levy this tax, and the sugar trust has paid a part 
or it and the money is due to them. it ought to be refunded. 

I have no fear. of being misjudged by any member of this body. 
I know that no improper motive will be attributed to me by any 
man in this body, and I know that it can not be justly done any­
where else. 

Another word, Mr. President, before I conclude. .I offered this 
amendment in the course of the debate here. It was stated here 
afterwards that a large part of the money that had been -pa:d was 
paid by the su~ar trust and the t-0bacco trust. I withdrew the 
amendment. No vote was ever ta.ken on it. After discuasion I 
made up my mind that the p1•oper thing to do was to leave that 
matter to be settled by the courts; that having gone to the length 
we had, it was better to lot the courts say whether or not the action 
of the Government was legal, and if not, to correct the evil. 

A.BA.NDO~ED PROPERTY IN rnsuRRECTIONARY DISTRICTS. 

Mr. MASON. I desire to ask unanimous consent that a vote 
be taken on Senate bill 602 one week from to·day, at 1 o'clock. I 
will st.ate the reason. The bill was introduced by the senior Sen­
ator from Minnesota {.Mr. DA vrs], and after being reported from 
the Committc>e on Ulaims was called up on the 23d of January 
last. The bill was read and the report was read and the Senator 
from Minnesota addressed the Senate m support of the bill. There 
may be Senators who wish to speak in opposition to the bill. It 
is a bill known as the bill for the payment of claims arising under 
the captured and abandoned property net~ I thought, as the bill 
has been read and the report read and the Senator from Minnesota 
has addressed .the Senate upon the subject, one week from to-day, 
at 1 o'clock, would give an opportunity to those who oppose the 
bill to oppose it. 

Mr. PLATT of Connecticut. What bill is it? 
The PRRSIDENT pro tempore. The Senator from Illinois asks 

unanimous consent that one week from to-day a.t! 1 o'clock, a vote 
be taken on the following bilJ. 

The SECRET.A.RY. A bill (S. 602) to revive and amend an act to 
provide for the collection of abandoned property and the preven­
tfon of frauds in insurrr ctionary districts within the United 
States. and acts amendatory tl:ereof. 

The PRESIDENT pro tempore. Is there objection? 
:Mr. PLA'l'T of Connecticut. That is the bill to refund the cot­

ton taxes? 
Mr. MASON. No; it is not the cotton-tax bill. It is a bill 

which has been reported favorably for the last twelve or fifteen 
years, ever since the Supreme Court decided that the Government 
held the---

Mr. PLATT of Connecticut. It is the captured and abandoned 
property bill? 
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Mr. MASON. That is it. . 
Mr. PLATT of Connecticut. I do not feel that I can make any 

agreement thjs morning without an opportunity to examine the 
matter a little further. I do not wish to prevent an early vote 
after proper discussion and examination, but I think I must ob~ 
ject this morning. 

The PRESIDENT pro tempore. Objection is made. 
M.r. MONEY. Before the matter goes over, I should like to 

ask the Senator from Connecticut if he would be willing to name 
any other time for its consideration? 

Mr. PLATT of Connecticut. I do not think that we ought to 
make an agreement offhand as to the time when we will take a 
vote on a particulai· bill which has not been before the Senate for 
consideration. 

l\lr. MASON. I will state to the Senator--
Mr. PLATT of Connecticut. I want an opportunity to examine 

the ~atter myself and to consider how much time can be given 
to the discussion of it before I agree to any particular day. 

SEXATOR FROM PENNSYLVANIA. 
· Mr.WARREN. I ask unanimous consent to call up a bill of a 

few lines that it is very necessary to have passed and one which 
will lead to no discussion. 

The PRESIDENT pro tempore. The morning business is 
closed, and the Chair lays before the Senate a 1·esolution which 
will be read. 

The Secretary read the resolution reported by Mr. TURLEY from 
the Committee on Privileges and Elections January 23, 1900, as 
follows: 

Resolved, That the Hon. Matthew S. Quay is not entitleu to take bis seat 
in this body as a &!nator from the State of Pennsylvania. 

Mr. BURltOWS. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Mich­

igan yield to the Senator from \Vyoming? 
Mr. \VARREN. It is a matter of two or three moments. Itis 

a ve1·y short bill. 
Mr. BURROWS. Will it take any time? 
Mr. WARREN. I think not. !'will withdraw it if it leads to 

any disc.:ussion. 
:Mr. BURROWS. Very well; I yield to the Senator. 

FEES OF JURORS AND WITNESSES. 

Mr. WARREN. I ask for the present consideration of the bill 
(S. 3488) to amend an act fixing the fees of jurors aud witnesses 
in United States courts in certain States and Territories. 

The Secretary read the bill; and, by unanimous com~ent, the 
Senate, as in Committee of the Whole, proceeded to its considera­
tion. It proposes to amend the act entitled "An act fixing the 
fees of jurors-and witnesses in the United States courts in certain 
States and Territories," approved August 3, 1892; so as to read: 

That jurors and witnesses in the United States courts, and witne~e.s in 
courts bPld by United 8tates commissioners and othe1· judicial officers and 
oommitting magiJ;trates having jurisdiction in cases to which tho United 
States is a party, in the States of Wyoming, Montana. Washington, Or~~on, 
California., Nevada, Idaho, Colorado, nnd Utah, and in the Territories of.New 
Mexico ::md Arizona., shl\ll bo entitled to and rece.ive 15 cents for each mile 
neces~aril:v traveled over any stage line or by private conveyance, and 5 cents 
fur each mile over any railway, in going to and returning from said COUl"tS; 
Prot:ided, That no constructive or double mileage fees shall be allowed by 
reason of any person being ~ummoned both as witness and juror, or as wit­
ness in two or more cases pending i.n the same court and triable at the same 
term thereof. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

BROOKLYN FERRY COMPANY, 
Mr. DEPEW. I hope the Senator from Michigan will yield to 

me, in order that I may ask unanimous consent for the consider­
ation and passage of a bill, which will take but a moment. If 
there is any obJection to it, I shall withdraw it. It is Senate bill 
3535. . 

Mr. BURROWS. I yield to the Senator. 
The PRESIDENT pro tempore. The Senator from New York 

asks unanimous consent for the present consideration of a bill, 
which will bt:i read for information. 

The bill (S. 3.'535) for the relief of the Brooklyn Ferry Company, 
of New York, was read; and, by unanimous consent. the Senate, 
as in Committee of the Whole, proceeded to its consideration. 

The bill was reported from the Committee on Claims with an 
amendment. in section 1, page 2, line 6, attertheword "liability,,, 
to strike out the words" with costs and interests;" so as to make 
the section read: 

Th!tt the claim agai.nst the United St~tes of the Brooklyn Ferry Company, 
of New York, a co.rporationorgnnized and existing under the laws of the ~tate 
of New York, with its principal place Of business in the borough of Brooklyn, 
city of New York, owner of the ferryboat New York, for damages caused bv 
collision between the said ferryboat and the U. S. 8. D-Olphin, in the Ea.St 
Rivet\ near Brooklyn, on the 1st day of August, 1899, may be sued for by 
the said fer:ry company in the United States district court for the eastern 
district of New York sitting as a court of admiralty and acting under tbe 
rules governing such court, and said court shall h~ve jurisdiction to hear and 
determine such a suit and to enter a judgment or decree for the a.mount af 
such damages, if any shall be found to be due, against the United States in 

favor of the said ferry company, upon the same principles and measure of 
liability as in like cases in admiralty between private parties, and with the 
same rights of appeaL 

The amendment was agreed to. 
The bill was 1·eported to the Senate as amended, and the amend­

ment was concurred in. 
· The bill was ordered to be engrossed for a. third reading, read 

the third time, and passed. 
L'<"TEROCEANIC CANAL. 

Mr. MORGAN. Mr. President-
The PRESIDENT pro tempore. Does the Senator from Mich­

igan yield to the Senator from Alabama? 
Mr. BURROWS. I should be very glad to do so, but my re­

marks will be quite lengthy at best; and unless it is something 
very special the Senator desires, I should prefer that he should 
defer bis request until the conclusion of my remarks. 

Mr. MORGA.N. It is something very especial and very impor­
tant too, I think, :Mr. President. I merely wanted to ask unani­
mous com:ent of the Senate to fix the Nicaraguan Canal bill as the 
regular order for Monday, the 30th day of April, at 2 o'clock. 

The PRESIDENT pro tempore. Does the Senator from .Michi­
gan yield for that purpose? 

Mr. BURROWS. Iy1eldforthatrequest, butnotfordiscussion. 
The PRESIDENT pro tempore. The Senator from Alabama 

asks unanimous consent that the bill known as the Nicaraguan 
Canal bill may be assigned for consideration on the 30th day of 
April at 2 o'clock. 

Mr. LODGE. I do not see how I can assent to that to the dis­
placement of the bill th<it I have in charge, which is now the un­
finished business. 

Mr. MORGAN. I shall feel bound to antagonize the Senator's 
bill with the canal bill this morning. 

The PRESIDENT pro tempore. The Senator from l\1icrugan 
[Mr. BURROWS] is entitled to the floor. 

SEN ATOR FROM PE~"'NSYL VANIA. 
The Senate resumed the consideration of the resolution re­

ported by Mr. TURLEY from the Committee on Privileges and 
Elections January 23, 1900, as follows: 

Resolvecl, That the Hon. Matthew S. Quay is not entitled to take his seat in 
this body as a. Senator from Pennsylvama. 

Mr. BURROWS. Mr. President, it is never a pleasant duty for 
one to differ with any considerable number of his party associates, 
especially upon a measure of party policy; but when the question 
in conb:o,ersy is not, or at least ought not to be, in any sense a 
party issue, but is entirely dependent upon the higher considera­
tion of constitutional construction, the embarrassment largely 
disappears; My views upon questions of this character have not 
been hastily formed nor now for the first time publicly expressed. 

Two years ago Henry W. Corbett presented a letter from the 
governor of the State of Oregon commissioning him to a seat m 
this Chamber, made vacant by the expiration of the term of Senator 
Mitchell. The right of the executive to make such appointment 
was questioned by the Senate, the oath of office withheld, and the 
matter referred to the Committee on Privileges and Elections. 
As an humble member of that committee it became my duty at 
that time, with other members of the committee, to examine the 
question and, as the result of such examination, I was forced to 
the conclusion that the power of appointment in that case was 
not lodged with the executive, and a majority of the committee 
so reported. The Senate sustained that report by a vote of 50 to 
19. Since that time I have srnn nothing to cause me to reverse 
my judgment; further examination has served rather to strengthen 
and confirm it. The material facts in this case are the same as 
in that. The Constitution is the same. The precedents are the 
same. The only change is in the name of the pru.·ty seeking ad­
mi-'sion to the Senatei. Then it was ex-Senator Corbett; now it is 
ex-Senator Quay. A change of parties certainly ought not to and 
I am confident will not produce a change of convictions. 

THE ISSUE DEFTh"ED. 

The issue in this controversy is circumscribed within very nar­
row limits. It is solely a question of constitutional construction. 
The facts are not in dispute. 

By the Constitution of the United States it is provided that-
Tbe Senate of the United States shall be composed of two Senators from 

each State, cbosen by the legislature thereof for six: years; * '' * and if 
vacancies happen by resignation or otherwise during th~ recess of the legis­
lature of any State the executive thereof may make temporary ~I>POint­
ments until the next meeting of the legislature, which shall then fill &uch 
vacancies. 

A recital of the facts in this case, in c,'Qnnection with the fore­
going provisions of the Constitution, will disclose the exact ques­
tion involved. In 1893 the legislature of the 8tate of Pennsyl­
vania elected Matthew S. Quay a Senator for the full term of six 
years from the 4th of March, 1893. He accepted and held such 
office until the expiration of the term, March 3, 1899. The legis­
lature failed to elect his ·successor, and as a consequence such 
office became vacant on the 4th of March, 1899. The legislature 
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was in session, however, at the time such vacancy occmTed, and 
had been since the 2d of January previous, and continued in ses­
sion until the 20th of April, 1899, when it adjourned sine die with­
out electing a successor to Senator Quay for the succeeding term 
of six years. Thereafter, and on the 21st of April, 1899, the gov­
ernor of the State appointed and commissioned Matthew S. Quay 
to hold the office of Senator "until the next meeting of the 1 egis­
lature," invoking as his authority for such action the provision of 
the Constitution already quoted, namely: 

If vacancies happen during the recess of the legislature by resignation, or 
otherwise, the executive of the State may make temporary appointments 
until the next meeting of the legislature, which shall then fill such vacancies. 

. The commission by virtue of which Mr. Quay asks to be admit­
ted to the membership of this body was, upon its presentation to 
the Senate, referred to the Committee on Privileges and Elections 
for preliminary examination and report. That committee, after 
full consideration and argument by counsel on either side, report-

That the Hon. Matthew S. Quay is not entitled to take a seat in this body as 
a Senator from the State of Pennsylvania. 

- That report, together with the views of the minority, is now 
submitted to the Senate for its considerate judgment and final 
action. 

The sole question, therefore, presented for the consideration of 
the Senate is whether this vacancy, occurring on the 4th of .March, 
1899, in the manner stated, and when the legislature was in ses­
sion, is such a vacancy, within the meaning of the Constitution, 
as the governor of the State could supply by temporary appoint­
ment. If it is, then the right of Mr. Quay to a seat in this body, 
by virtue of the governor's commission, is unquestioned and 
unquestionable. If it is not, then such- appointment is wholly 
without authority of law, and the commission issued in pursu­
ance thereof utterly null and void. This is the only controversy, 
and to its consideration I invoke the serious attention of the Senate. 

The question is one which ought, and I am sure will, com­
mand the deliberate and· unbiased judgment of every Senator, 
involving, as it does, not only the claim of a citizen to membership 
in this body, which is of course of some moment to the individual, 
but. above that, it involves the right of a State to representation 
in the Senate in conformity with the Constitution and laws of the 
United States; and, higher and beyond all this, it is a question of 
supreme moment to all the people of all the States that this great 
council of States shall havewithin its membership those, and only 
thdse, who bear credentialsof unquestioned authority. To admit 
others, for personal or partisan reasons, would degrade this body 
to the level of a political caucus, shake public confidence, bring 
the Senate into contempt, and inflict a blow upon representative 
government from which it could not readily recover. 

The gravity of the issue is augmented by the further consider­
ation that the framers of the Constitution, wisely or unwisely, 
left its determination to the Senate itself, from whose judgment, 
right or wrong, there lies no appeal except to that court of last 
resort, the sovereign people, in whose hands is lodged the supreme 
power to make or modify constitutions when in their judgment 
they become subversive of popular government. The 1·esponsi­
bility of determining this question therefore is imposed upon us, 
which we can neither avoid nor disregard. 

By the Federal Constitution" each House shall be the judge of the 
elections, returns, and qualifications of its own members," and I 
quite agree with the distinguished Senator from Massachusetts 
[Mr. HoAR] that in passing upon this question" the Senateis the 
body, the court, the judge of the election of Sena.tors," and, knowing 
the high character of the membership of this body, I am confident 
no Senator, in his capacity as a judge, will permit himself, as a 
sworn member of this high court, to be swerved one iota from his 
conVictions of duty under the Constitution by any political or 
personal considerations, how~ver potent or exacting. 

IS NOT A PERSONAL CONTEST. 

I confess to some astonishment -when the Senator from Colo­
rado [Mr. WOLCOTT] theotherdayappealed to the "friendsofMr. 
Quay" to come to his assistance, as if this was a personal contest 
to be decided, not upon high constitutional grounds, but upon the 
personal likes or dtSlikes of the individual membership of this 
body. I confess this has not been my view of the contest, nor my 
conception of the character of this tribunal, and I acquit the 
Senator from Colorado of any design to divert the attention of 
the Senate from the real issue, and attribute his impassioned 
speech to his genero?-s impulses, which, howeye1: commendable 
and praiseworthy, will, I am sure, not warp his Judgment, for, 
while generous, I know him also to be just. 

I have understood and supposed that the on]..y qualifications for a 
United States Senator were prescribed by the Constitution of the 
United States, requiring that one should have-
attained the age of 30 years, been nine years a citizen of the United States, 
and an inhabitant of the State from which chosen. 

It has not been my understanding that in addition to these 
qualifications he should possess the friendship of the individual 
members of the Senate, or that if he possessed these constitutional 
qualifications the personal likes or dislikes of the individual mem­
bers of the Senate could in any way be invoked in determin­
ing the right to a seat in this body. We are admonished that .Mr. 
Quay has heretofore been a member of the United States Senate, 
but ,it has not been my und~rstanding that, in addition to age, 
citizenship, and inhabitancy of the State, it was also essential that 
one should have been a member of a previous Senate. Mr. Cor­
bett, of Oregon, it seems, once occupied a seat in this Chamber, 
and yet it was not contended from that fact that he was entitled 
to be seated upon the appointment by the governor. I do not 
find it laid down in the Constitution, as one of the qualifications 
for admission to this body, that a man should be not only of proper 
age, citizenship, and a resident of the State, but should also have 
voted for or against the force bill at some time in the course of 
his Senatorial career. That has not heretofore been regarded as 
one of the qualifications of a Senator. 

Mr. President, such considerations have no place m this contro­
versy and before this august tribunal. Divested, therefore, of 
every improper influP-nce, we can approach the consideration of 
this case with the satisfaction of knowing that whatever the result 
may be. the judgment rendered will be untainted by suspicion of 
unworthy motives, and we can rest in the consciousness that we 
have discharged a great public duty, preserved the rights of the 
States and the ancient dignity and integrity of the Senate. 

THE LANGUAGE EMPLOYED IS CLEAR. 

Proceeding, then, to the consideration of the exact issue involved, 
let me again direct the attention of the Senate to the wording of 
the constitutional provision in controversy: 

If vacancies happen by resignation, or otherwise, during the recess of the 
legislature, the executive of the State may make temporary appointments 
until the next meeting of the legislature, which shall then fill such vacancies. 

The language employed is so clear, simple, and direct, the wonder 
to my mind is that there should ever have been any contention as 
to its import. If the rule laid down by Judge Story applicable to 
the construction of constitutions be applied to this provision, what 
room can there be for doubt or question as to its true meaning? 
Judge Story says: 

Every word employed in the Constitution is to bo expounded in its plain, 
obvious. and common-sense meaning1 unless the context furnishes some 
ground to control, qualify, or enlarge it. Constitutions are not designed for 
metaphysical or logical subtleties, for niceties of expression, for critical 
propriety, for elaborate shades of meaning, or for the exercise of philosophical 
acuteness or judicial research. They are instruments of a practical nature, 
founded on the common business of human life, adapted to common wants, 
designed for common use, and fitted for common understandings. The people 
make them; the people adopt them; the people must be supposed to read 
them, with the help of common sense, and can not be presumed to admit in 
them any recondite meaning or any extraordinary gloss. (I Story, page 322.) 

In the light of .this rule of construction I confess it is difficult 
for me to comprehend bow any serious difference of opinion could 
possibly have arisen as to the significance of the words employed; 
and yet it is a fact that a sharp contention is now made as to the 
true intent and meaning of the provision in question. 

These antagonistic opinions are set forth at length in the report 
of the committee and the views of the minority submitted in this 
case, from which the exact points of difference are made to appear. 
They may be summa1ized as follows: 

On the one hand, it is contended (and this is the view of the 
majority of the committee) that the vacancy to which the gov­
ernor can make temporary appointment must be a vacancy, in 
the language of.the Constitution, that" happens during the recess 
of the legislature," meaning thereby that it must be a vacancy 
having its beginning, its inception, during the time and when the 
legislature is not in session; and that a vacancy occurring when 
the legislature is in session, as was the fact in this case, is not 
such a vacancy as the governor of the State can supply by tem­
porary appointment; and, further, that the vacancy which the 
governor can supply must not only "happen during the recess 
of the legislature," but it must occur, in the language of the Con­
stitution, by ''resignation or otherwise "-meaning by '' other­
wise" some like unforeseen event against which human foresight 
can not provide. 

On the other hand, it is insisted (and this is the contention of 
the minority) that the expression "happen during the recess" does 
not mean that the vacancy must actually "happen," or come into 
existence, have its inception ''during the recess," but the true 
intent and meaning is that if a vacancy "happen" to exist in 
recess, though it had its inception and beginning when the legis­
lature was in session, yet, upon the adjournment of the legislature, 
such a vacancy becomes a vacancy ''happening during the recess,,, 
within the meaning of the Constitution, which the executive of 
the State can supply by temporary appointment; and that the 
expression by" resignation or otherwise" embraces all conceiv­
able va~ancies from whatever cause, and that therefore it follows 
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whenever the executive finds a vacancy existing for any cause, 
and the legislature is not in session at the time, he may make 
temporary appointment to such vacancy until the next meeting 
of the legislature. 1 think I have stated accurately the exact issue. 

These are the conflicting views held in relation to the provision 
now under consideration, and which must be passed upon by the 
Senate. 

WHAT THE CENTURY IIA.S TAUGHT. 

Wo might very properly refrain from entering into an elaborate 
discussion of these conflicting views as to the meaning of the words 
"happen" or "otherwise," as used in the provision mtder contro­
versy, for the reason that however this contention might be set­
tled, whether'' happen" means "existing" and" likewise" means 
"anywise," or" in session" means" during recess," yet, so far as 
this case is concerned, it is a matter of utter indifference what 
construction is to be put upon these words if the Senate is to have 
the slightest regard for its own precedents, as it is the established 
rule of the Senate, founded upon an unbroken line of decisions­
from the foundation of the Government until this hour-that the 
governor of a State has no authority to make temporary appoint­
ment to a vacancy in this body which occurred when the legisla­
ture was in session, or, since the Lanman case in 1825, where the 
legislature had the opportunity to fill the vacancy either before or 
after the occurrence of the vacancy. This is the established rule, 
from which there has been no departure, and it is impossible to 
admit Mr. Quay without reversing the action of the Senate from 
the hour of its organization. If Mr. Quay is admitted it will be 
the first time in the history of the. Senate of the lJnited States 
that the right bas been accorded the governor of a State to make 
temporary appointment to a vacancy which happened when the 
legislature was in session and declined or failed to fill it. If this be 
true it ought to be decisive of this case and end the controversy. 

I am apprehensive, however, that in this instance there may be a 
disposition to disregard, for some reason, the established doctrine 
of a century, and in these times of expansion to expand the Con­
stitution so as to embrace the case of Mr. Quay. If this be true, 
it will justify going back of the rule as established by the prece­
dents and search for the principle upon which it is founded and 
see what, if any, justification can be found for its abrogation now. 

THE CREATION OF THE CONGRESS. 

In attempting to arrive at a correct interpretation of the con­
stitutional provisions relating to the election of United States 
Senators, and the supplying of vacancies which may happen in 
the representation from any State, it is important to consider the 
object sought to be attained, in this regard, by the framers of that 
instrument. To this end it will not be necessary to give a full 
historical recital of the conflicting views which characterized the 
deliberations of the Convention, but it is sufficient for our prestint 
purpose to observe that the plan finally determined upon com­
prehended three great departments of government-the executive, 
legislative, and Judicial. A legislative department having been 
provided for, to be called the Congress, consisting of two branches­
a Senate and a House of Representatives-the next step in order 
was to constitute the necessary machinery by which the member­
ship of these two bodies might be secured. To this end it was 
provided: 

The House of Representatives shall be compmmd of members chosen every 
second year by the people of the several States. * * * The number of 
Representatives shall not exceed one for every ao,000, but each State shall 
have at least one Representative. 

The membership of the House of Representatives, it will be seen, 
was to be drawn directly from the body of the people. The peo· 
ple of the State constitute the elective body for the House of Rep-
1·esentati ves. 

The membership of the Senate is provided for and secured by 
virtue of the following provision of the Constitution: 

The Senat'3 of the United States shall be composed of two Senators from 
each State, chosen by the legislature thereof for six years. 

The legislature of the State, therefore, is the elective body of 
the Senate, as the people of the State are the elective body of the 
House of Representatives. By these provisions of the Constitu­
tion a perfect machinery was provided and set up, which, in its 
regfllar and unimpeded operation, and in the absence of any 
unforeseen event, would, with perfect regularity, supply the full 
membership of the two Houses of Congress. But the framers of 
thG Constitution did not stop here. Had they done so, their work 
would have been manifestly imperfect and incomplete. They 
understood full well the uncertainty of human life and human 
action, and that, after the membership of the two Houses had 
been secured by the process herein provided, some unforeseen event 
might occur to deprive one or both bodies of the full representa­
tion thus secured, and to which they were entitled under the 
Constitution. A Senator or Member after election might decline 
the office, die, resign, be expelled, or otherwise vacate the office, 
in which event it was necessary to provide a method by which 
snch vacancy could be supplied, that the membership of both 
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bodies might always be full. To that end it is provided in the 
case of the House of Representatives that-

When vacancies happen in the representation from any State, the execu­
tive authority thereof shall issue writs of eltoction to fill such vacancies. 

By this provision it is within the power of the State to keep its 
representation in the House at all times full and complete; for, as 
often as vacancies occur in the membership of the House for any 
cause, the executive authority of the State is commanded to sum­
mon the electorate to fill such vacancy. The framers of the Con­
stitution, therefore, by this provision perfected the machinery 
for constituting and maintaining a full membership at all times 
in the House of Representatives. Under this provision the people 
of Utah have just filled the vacancy from that State in the House. 

The framers of the Constitution manifested quite as much de­
sire to make provision for filling vacancies in the House of Rep­
resentatives as in the Senate. They evidently deemed it quite as 
important that that body, which holds the power of taxation and 
expenditures in its hands, should at all times have a full repre· 
sentation. It is mo1·e important, indeed, than in the Senate, for 
if there l::e but one Senator from a State, he represents the whole 
State, speaks and votes for it. 

But there are some States that have only a single Repre~entative, 
and if that seat becomes vacant for anv cause the State is without 
representation in the most important ·branch of Congress. If a 
seat from the Congressional district becomes vacant for any cause, 
that district must go wholly unrepresented until the seat js filled. 
So 1 submit that it is quite as important that the membership of 
the House should always be full as that the States should have at 
all times two Senators in"this body, and the framers of the Con­
stitution were just as solicitous to secure that end in the one case 
as in the other. 

SAFEGUARDS WERE AMPLE. 

It remained only to provide the same safeguards for filling va­
cancies which might happen in the membership of the Senate. 
To that end it is provided, in the same section which prescribes 
the methods of choosing United States Senators, that-

If vacancies happen by resignation, or otherwi5e, during the recess of the 
legislature of any State, the executive thereof may make temporary ap· 
pomtments until the next meeting ot the legislature, which shall then fill 
such vacancies. · 

It will be observed that in supplying vacancies in the Senate a 
different and more elaborate machinery is provided than that em­
ployed for the filling of vacancies in the House. It might have 
been provided, as in the House, where the executive of the State 
is required to "issue writs of election to fill vacancies," that, 
upon the occurrence of a vacancy in the Senate during the recess 
of the legislature of the State, the executive shall issue his proc­
lamation convening the State legislature-the elective body of the 
Senate-in extraordinary session for the purpose of filling such 
vacancy. That would conform to the method prescribed for fill­
ing vacancies in the House. But this power is now possessed by 
the executive of the State and can always be invoked whenever 
the occasion for its exercise may arise. But tt was seen that sum­
moning the State legislature whenever and as often as vacancies 
might occur in the Senate would be attended with inconvenience 
to the members of the St..'lte legislature and unnecessary expense 
to the State. The calling together from every part of the State 
the membership of the State legislature to fill vacancies which 
might occur when the legislature was not in session was avoided 
by the provision of the Constitution already cited: 

If vacancies happen by resignation, or otherwise, during the recess of the 
legislature of the State, the executive thereof ma.y make temporary appoint­
ments until the next meeting of the legislature, which shall then fill such 
vac:mcies. 

It will be observed that the exercise of this power of temporary 
appointment by the State executive is not mandatory, as in the 
case of vacancies in ihe House, but he "may make temporary 
appointments until the next meeting of the legislature." It lies 
wholly within his discretion. He may convene the legislature, 
or make temporary appointment until the legislature shall meet 
in regular or extraordinary session. The teason for leaving the 
exercise of this power within the discretion of the executive was 
given by Mr. Ellsworth in the debate in the Constitutional Con­
vention in explanation of this provision, when he said: 

It is only said the executive rnay supply ""mcancies. When the legislative 
meeting happens to be near the power will not be exerted. 

For this reason the exercise of the appointive power was pur­
posely made discretionary. 

And thus by these various provisions the necessary machinery 
was provided, not only fo1· the primary selection of the member­
ship of both HoUEes, but the supplying of vacancies which might 
happen in such membership-a machinery so perfect and complete 
that it need only to be employed by those in whose hands it is 
in trusted to insure, at all times, a full membership of both Houses 
of Congress. 

In the examination of these various provisions it will be observed 
that the legislature of the State is, under the Constitution, the sole 

• 
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denository of the power to elect United States Se:;ators either for 
a full term or to fill a vacancy. T.he executive of a State can not 
choose Senators nor fill vacancies-this power is lodged exclusively 
with the State legislature. The executive ''maymake temporary 
appointments" under certain circumstances and conditions, but 
in no case is he authorized to fill either the original term or any 
vacancy which may happen therein. Th·at power is lodged exclu­
sively with the legislature. This will be conceded. 

LIMITED POWER OF EXECUTIVE. 

When, therefore, Senator Quay's term expired on the 4th of 
March, 1899, it was the right and the duty of the legislatUI"e of the 
State of Pennsylvania, then in session, to choose bis successor for 
the full term of six years. This was the express mandate of the 
Constitution, and, as Webster said in the constitutional convention 
of Massachusetts in 1820: 

Whatsoever is enjoined on the legislature of the State by the Constitution 
of the United States the legislature is bound to perform. 

Not only this, but by the act of Congress passed in 1866 it is 
provided that- -

The legislature of each State which is chosen next pre<!eding the expira­
tion of the term for which any Sena.tor was elected to represent such State 
in Congress shall, on the second Tuesday after the meeting and organization 
thereof, proceed to elect a Senator in Congress. . 

The legislat.ure of Pennsylvania, the1·efore, in session on the 4th 
of March, 1899, at the time the vacancy occurl"€d in this case, was, 
in the language of the act of 1866, the legislature" chosen next 
preceding the expiration of the term for which" Senator Quay 
was elected. This particular legislatute, therefore, in session on 
the 4th of March, 1899, and remaining in continuous ses~;ion until 
the 20th of April, 1899, was resting under the double mandate of 

• the Constitution and the law to elect a Senator for the full term 
of six years, and, as I said before, no other power was authorized 
to perform this duty. It failed to discharge that constitutional 
and legal obligation, and on the 20th day of April, 1899, adjourned 
without day,'leaving the office of United States Senator vacant. 
It is the vacancy tlms created which the governor of the State of 
Pennsylvania attempts to supply by a temporary appointment, 
invoking as his authority the constitutional provision already 
cited. · 

This is the storm center around which the entire controversy 
rages. To this point, therefo.re,I direct the attention of the Senate. 

That the executive of a State has the power, under certain cir­
cumstances and conditions, to make temporary appointments of 
United States Senators is not denied, but the extent of such power 
is the only matter in controversy. The executive is empowered to 
make temporary appointments under certain restrictions Cfnd limi­
tations, clearly set forth and defined. He has no authonty, how­
ever, to supply all vacancies unless the construction contended 
for by the minority shall prevail. That power was expressly with­
held by the Convention that framed the Constitution. 

It may be well at this point to glance at the proceedings of the 
Convention to determine, if possible, the true intent and meaning 
of this provision, and what the framers of the Constitution designed 
to do and did do in relation to supplying vacancies. Nothing 
further was necessary to perfect the machinery for the election 
of Senators-it only remained to provide for the contingency of 
'L'acancics. 

WHAT THE CONVENTION ACTUALLY DID. 

It will be well, therefore, to trace, and I will do it briefly, the 
plan for creating the Senate and for supplying vacancies therein. 
There were twenty-four resolutions agreed to in the Conven­
tion expressive of the general plan of government. Three of 
theseresolutions-thefom·th, the eleventh, and thetwenty-second­
relate to the organization of the Senate. These general resolu­
tions were referred to the committee on detail 

When the committee on detail made its report to the Conven­
tion the Convention modlfied the report in many particulars, and 
afte~· such modification of the report of the committee on detail it 
was referred to the cqmmittee on style. After the committee on 
style reported, the Conventi.on it~elf modified .the. report of t_hat 
committee, and as thus modified it was embodied m the Constitu­
tion. 

DEVELOPME?'l"T OF PROVISION TOUCHING VACA.NCI.ES. 

And at this point, for the convenience of the argument, I pre­
sent in order the steps taken in perfecting the provision in rela­
tion to the Senate and vacancies therein: 

First. The resolutions of the Convention, as agreed to and re­
ferred to committee on detail. 

Second. Report or committee on detail. 
Third. Modification by the Convention of the report of the com­

mittee on detail .and as referred to committee on sty le. 
Fourth. Report of committee on style. 
Fifth. Modification of report of committee on style, as finally 

embodied in Constitution. 

"4. Resolved, Thatthemembersofthesecond (1) Resolutions 
branch of the LCo<Yjglatur~ of. t_he Unit~d States ~i;-:~~0~0 a1:i'a C;>~: 
ought to be chosen by the mdividual legislatures; fer1'0d to Commit­
to be of the age of thirty years at least; to hold tee on Detail. 
thekoffices for six years, one·third to go out bien-
nially. ·x- * *" 

"11. Resolved, That in the second branch of 
the Legislature of the United States each State 
shall have an equal vote." 

"22. Resolved, That the representation in the 
second brauch of the Legjslature of the United 
States shall consist of two members from each 
State, w)lo shall vote per capita." 

Vacancies may be supplied by the executive (2) ~eport of the 
until the next meeting of the legislature. g>J.11111ttee on De· 

Vacancies happening by refusals to accept, (3) Mod~catious 
resigna:tions, or otherwise, _may be supplied .by b~gc>~~~1!i~~~t 
the legislature of the State m the representation fee on Detail, and 
of which such vacancies shall happen, or by the asthusmodified.i:e· 
executive thereof until the next meeting of the ferred to Commit-
legislature. tee on Stylo. 

And if vacancies happen by resignation, or (!) Report of the 
otherwise, dm·ing the. recess of the legislature of ~tofe.mittee on 
any State, the executive thereof may make tem- Y 
porary appointments until the next meeting of 
the legislature. 

And if vacancies happen by resignation, or (5) ~eport of 
otherwise during the recess nf the le,.,;"'ature of Commi~teeonStyle 

' • ,., 5~ as modified by Con-
any St.ate, the executive thereof may make tern- vention and in-
porary appointments until the next meeting of se!te4 in the Con­
the legislature, which shall then fill such vaca.n- stitution. 
cies. 

It would be well, therefore, as I say, to trace the plan for creating 
the Senate and supplying vacancies therein, from its inception to 
its completed form, as it was finally agreed to and embodied in the 
Constitution as it stands to-day. 

The subject came up in Convention in committee of the whole, 
and all the various plans and suggestions were considered as to 
the manner of electing Senators, their term of service, qualifica­
tions, etc. The committee of the whole finally i·eported to the Con­
vention, as the result of its deliberations, a series of resolutions, 
the following of which related to the constitution of the Senate: 

Resolced, That the members of the second branch of the national legisla­
ture ought to be chosen by the individual legislatures; to be of the age of 30 
years. at least; to hold their office for a term sufficient to insure their inde­
pendence, namely, seven years. 

When this resolution came up in the Convention for consider­
ation a gl'0at contention arose, among other things, over the basis 
of representation, the smaller States refusing to ag1·ee to any plan 
which did not give them equal Yoice in the Senate. This brought 
the Convention, as Sherman said, to a "full stop," requiring the 
efforts of a subcommittee of one from each State to adjust differ­
ences and harmonize conflicting views, and the final upshot of the 
matter was that the Convention agreed to twenty-three proposi­
tions as embodying its views on the fundamental principles of 
the government to be established, three of which related to tbe 
Senate, as follows: 

Fourth. That the membe1-s of the second branch of the legiE'la.ture of the 
United States ought to be chosen by the individual legislatures; to be of the 
age of 30 years, at least; to hold their offices for six: years, one-third to go out 
biennially. 

Eleventh. That in the second branch of the legislatul'e of the United States 
ea.ch State shall have an equal vote. · 

Twenty·second. That the representation in the second branch of th-0 legis­
lature of the United States shall consist of two members from ea.ch State, 
who shall vote per capita. 

These twenty-three resolves of the Convention above mentioned 
were then referred to the '' committee of detail," to work out and 
formulate and express in proper phase the ideas embodied therein. 
It will be remembered that there was also referred to this commit­
tee. in connection with these resolutions, Mr. Pinckney's draft of 
a federal government, presumably for such helpful suggestion as 
it might contain and in which for the first time, so far as I have 
been able to discover, the idea of supplying vacancies appeaTs. 

The Congress, by Pinckney's plan, was to consist of a house 
of delegates and a senate, and it was provided by this plan \hat-
vn.cancies in the house of dolegates were to be supplied by the cxecuti\e 
authority of the State in which they shall happen. · 

The senate was to be chosen by the house of delegates and­
The house of del~<PS.tes shall fill all >acancies that arise from death or 

resignation for the time of service remaining of the member so dying or 
resigning. 

By refening the Pinckney plan, which contained a. method for 
supplying vacancies, to the committee of detail, this question 
was al.Bo before the committee, although up to that time the Con· 
vention bad expressed no opinion upon that subject. 
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'.tHREE SETTLED PRI~CIPLES DETERIDNED UPON. 

There went to the committee of detail, therefore, three settled 
nrinciples in the organization of the Senate which the Convention 
had determined: 

First. That the Senators should be chosen by the legislatures. 
Second. That there should be equal representation, and to that 

end there should be two Senators from each State, voting per 
capita. 

Third. A suggestion in the Pinckney plan as to the method of 
filling vacancies. 

The committee of detail, to which was referred the three resolves 
above mentioned and the Pinckney plan, reported back the follow­
ing provision: 

The Rcnat.e of the United States shall be chosen by the legislatures of the 
several Stat.es. Each legislature shall choose two members. Vacancies may 
be supplied by the executive until the next meeting of the legislature. Each 
member shall have one vot.e. 

I have restricted quotations to the question of vacancies, as that 
is the only question in controversy. 

It will be observed that this report conformed exactly to the 
views of the Convention, as expressed in the resolutions referred 
to the committee of detail. It provided for the election of Sena­
tors by the legislatures, two from each State, thus securing 
equality of representation and gave to each Senator one vote. In 
addition to this the committee made provision for filling vacancies. 
and it is worthy of note that the expression in the report "vacan­
cies may be supplied by the executive until the next meeting of 
the legislature" conformed, almost word for word, to the provision 
in the Pinckney plan for filling vacancies in the house of delegates, 
which was as follows: 

Vacancies therein shnll be supplied by the executive authority of the Sta.t.e. 

This was the first time the supplying of vacancies had been 
mentioned. 

Mr. CHANDLER. Mr. President--
The PRESIDING OFFICER (Mr. PETTUS in the chair). Does 

the Senator from Michigan yield to the Senator from New Hamp·­
sbire? 

Mr. BURROWS. I do. 
Mr. CHANDLER. Does not the majority report, in which the 

Senator from Michjgan concurred, admit that the clause as re­
ported by the committee on detail would warrant the appointment 
of Senator Quay by the governor at this time? 

Mr. BURROWS. Quite likely; but the Senator is in error jn 
saying that I concurred in the report. I did concur in the con­
clusion to which the committee arrived, but not in all its reasons. 

Mr. CHANDLER. Then I ask the Senat-0r to allow me to call 
attention to a fact in this connection. 

Mr. BURROWS. Very well. 
l\.h'. CHANDLER. The majority of the committee, in the re­

port made by the Senator from Tennessee [Mr. TURLEY] who is 
now in the Senate, admits that under the report of the committee 
on detail and under the modifications made by the committee on 
style. the governor had the right to appoint. I wish to ask the 
Senator a question; I made that statement for the purpose of ask­
ing a question; I would not interrupt him except for that pur­
pose. It is whether he finds anything in the Constitutional 0on­
vention which indicates that the committee on style, in their 
report, intended to change what the majority of the committee 
admit was the meaning of that clause as originally proposed. 

Mr. BURROWS. So far as concerns the report of the majority 
of the committee an<l what the Senator from Tennessee may have 
said, we have a right to differ. I should say that the original 
provision, that'' vacancies may be supplied by the executive until 
the next meeting of the legislature," clearly indicates that the gov­
ernor could not appoint except in recess. 

Mr. CHANDLER. Then the Senator controverts that admis­
sion of the report of the corumittee? 

Mr. BURROWS. It is a matter of difference of opinion. I 
think it will appear as I go on that the purpose of the Conven­
tion was to limit the power of the governor to appoint simply to 
vacancies which occurred when the legislature was in recess. 

Under this provision, as reported from the committee of detail, 
the power of the executive to supply vacancies was expressly lim­
ited'' until the next meeting of the legislature," the purpose being 
manifestly to permit the executive to act only in the absence of 
the legislature. When the legislature, the primary power clothed 
with authority to elect Senators, should meet, then the power of 
the executive to supply vacancies ceased. That is clear. He was 
only authorized to supply vacancies during the absence of the 
legislature. So soon as the legislature should meet and have the 
opportunity to fill, the power of the executive to supply termi­
nated. For this reason it follows if the legislature was in session 
when the vacancy occurred it was not within the competency of 
the executive to supply such vacancy. If the meeting of the legis­
lature arrests and supersedes the power of the executive to make 
temporary appointment, then the existence of a legislature at the 
time the vacancy occurs must for the same reason prevent the 
exercise of such power. 

INTENT WAS TO RESTRICT EXECUTIVE POWER. 

I submit, therefore, that under the provision as reported from 
the committee of detail, the clear intent was to restrict the power 
::if the executive to supply to those -vacancies which should occur 
when the legislature was not in session. Noth]ng was said, how­
ever, in this report as to the cause of vacancy, and had this pro­
vision stood, as reported from the committee of detail, it is quite 
possible that the executive might have supplied a vacancy occa­
sioned by the expiration of a term, if the legislature was not in 
session at the time the vacancy occuned. At least this would 
have been a debatable question, and it will be seen how the Con· 
vention subsequently cleared this matter up and made it certain 
by specifying the vacancies, both as to character and time of oc· 
cunence, which the executive would be permitted to supply. 

When the report of the committee of detail came up for con· 
sideration in the Convention, objection was at once made to the 
supplying of vacancies by the executive as conferring upon that 
officer a too liberal grant of power, as shown by the following 
debate: 

Mr. ·WILSON objected to vacancies in the Senate being supplied by the 
executives of the States. It was unnecessary, as the legislature will meet so 
frequently. 

Mr. RA.."'iDOLPH thought it necessary, in order to prevent inconvenient 
chasms in the Senate. 

Mr. WILLIAMSON. Senators may resign or not accept. This provision, 
therefore, is absolutely necessary. 

Mr. Madison, in order to prevent doubts whether resignation 
could be made by Senators or w he th er they could refuse to ac­
cept, moved to strike out the words after "vacancies" and insert 
thewords-
happening by refusals to acce~t, resignations., or otherwise, may be supplied 
by the legislature of the State m the representation of which such vacancies 
shall happen, or by the executive thereof until the next meeting of the 
legislature. 

Now note what they did. Instead of "vacancies may be sup· 
plied by the executive until the next meeting of the legislature," 
the Convention changed that and said ''vacancies may be supplied 
by the legislature or bythe executive until the next meeting of the 
legislature." 

So that that clause of the Constitution read: 
Vacancies ha.p~ning by refusals to accept, resignations, or otherwise, may 

be supplied by the legislature of the State in the representation of which 
such vacancies shall happen, or by the executive thereof until the next 
meeting of the legislature. 

What does that mean but that if the legislature is present it 
shall fill the vacancy, and the governor can not act in such a case? 

Gom·erneur Morris, in support of Madison, said: 
This is absolutely necessary; otherwise, as members chosen into the Sen­

ate are disqualified from being appointed to any ofil.ce by section 9 of this 
article, it will be in the power of a legislature, by appointing a man against 
his consent, to deprive the United States of his services. 

In lieu, therefore, of the provision, as reported by the commit­
tee of detail, that "vacancies may be supplied by the executive 
until the next meeting of the legislatm·e," the. report was modi· 
fied by the Convention to conform to the suggestions made, so that 
it read: ''Vacancies happening by refusals to accept, resignations, 
or otherwise, may be supplied by the legislature of the State in 
the representation of which such vacancies shall happen, or by 
the executive thereof until the· next meeting of the legislature." 
Instead, therefore, of unbridled power being conferred upon the 
executive to fill vacancies arising from what.ever cause, his power 
was thus still further curbed and restricted. 

The PRESIDING OFFICER (Mr. PETTUS in the cbair). The 
Senator from Michigan will pause a moment. The hour of 2 
o'clock having arrived, the unfinished business is laid before the 
Senate. which will be stated. 

The SECRET.A.RY. A bill (S. 2355) in relation to the suppression 
of insurrection in, and to the government of, the Philippine 
Islands, ceded by Spain to the United States by the treaty con­
cluded at Paris on the 10th day of December, 1898. 

Mr. CHANDLER. Mr. President, I ask unanimous consent 
that the unfinished business may go over until after the Senator 
from Michigan has finished his remarki;i. 

Mr. BURROWS. Iamobliged to the SenatorftomNew Hamp­
shire. 

The PR~SIDING OFFICER. Without objection, that order 
will be made. 

THE STEPS WERE CAREFULLY TAKEN. 

Mr. BURROWS. Mr. President, the Convention defined and 
specified the kind of vacancies the executive might supply by say· 
ing: "Vv.cancies happening by refusals to accept, resignations, or 
otherwise," may be supplied, etc. Vacancies, therefore, happening 
in a certain way might be supplied by the executive, and the ways 
specified clearly imply that the legislature had performed its duty 
by electing a Senator. He may supply vacancies happening by 
"refusals to accept." Refusals to accept what? Clearly the office 
of Senator to which he had been elected by the legislature. He 
might supply vaeancies happening ''by resignation." Resigna­
tion of what? The office of Senator to which he had been elected. 
If it does not mean that it does not mean anything, and it excludes 
the idea of executive appointment at the beginning of a term. 
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A vacancy happening by the expiration of a term, as in this style, which reported it back to the Convention in the following 
case, confe_ssedly is, not a vacancy caused by "refusal to accept" form: 
or "by res1gnat10n, 'bnt so1ely by the failure of the legislature to 
act, a.nd therefore not within the competency of the executive to of"f~~f:gl~~~.~~f:E~esta.~!·f.:._signation or otherwise, "during the recess 

supply, unless such a vacancy is em braced within the meaning of This is the first time that clause appears-
the word "otherwise." Of this I will have something to say later 
on. I will observe in passing, however, that independent of the during the recess of tl~e legislature.of any State, the executive thereof may 
known rule of construction, that a word of general import is make temporary appomtments until the next meeting of the legislature. 
controlled and limited by the specific word with which it is asso- It is ~onceded that the committee on style was only authorized 
ciated, it is a little remarkable that Ht no time and nowhere in to put m proper form and phrase that to which the Convention 
t!ie proceedings of the Convention w_as there the remotest sugges- had already agreed. Now note what the committee did. First, 
t10n by any member of that Convention that the fogislature m 1ght they dropped t~e w~rds "refu~als. to accept" as evidently being 
fail to ~o its duty, and that. it was i~tended to confer upon the surplusage, bemg mcluded withm the meaning of the word 
exec1~t1ve the p_?wer of appomtment rn such a contingency. •·oth:erwise." . They had evid6ntl:y abandoned the suggestion of 

Neither MadISon nor anyone else ever suggested filling such a .Madison, that it was necessary to rnclnde these words in order to 
vacancy. They suggested death, removal, expulsion, resignation confer upon a Senator the right of ''refusal to accept." Secondly, 
but never the failure of the legislature to do its duty. If that had they dropped the words-
been the purpose, how easy it would have been to have said ''if by the legislature of the States in the representa,tion of which such >aca.ncies 
vacancies happen by failure of the legislature to elect, byresigna- shallhappen-
tion, or otherwise." They surely would not have left so vast and evidently for the reason that the legislature, if in session or if 
far-reaching power to be inferred from the word" otherwise" as convened, had the power to fill vacancies under . its original grnnt 
used in that connection. of power to elect Senators, and this prorision was therefore 

Mr. STEW ART. I call the attention of the Senator from 1\Iich- unnecessary, and inserted in lieu thereof the words-' ' 
igan-- during the recess of the legislature of any State-

The PRESIDING OFFICER. The Senator from Nevada is out of order. thus still fn~ther limiting the power of the governor over \acancies 
Mr. STEW ART. Mr. President-- to those which should happen when the legislature was not in ses-
Mr. BURROWS. I ask the Senator from Nevada to excuse me. sion-when t~1~ primary power was absent and could not act; so 
Mr. STEW ART. I do not want to make a speech, but I wish that the provision as fo1·mulated by the committee on style read: 

to call the Senator's attention to a fact. Andµ: vacancies happen by resignation, or otherwise, during the recessof 
The PRESIDING OFFICER. The Senator· from Nevada i·s out the l!'lgislature of any 8tato. the executive thereof may ma.k0 temporarv appomtments until the next meeting of the legislature. · 

of order. . WORDS WERE CAREFULLY CHOSEN. 
Mr. BURROWS. I will ask the Senator from Nevada not to I It· th f t t · h. · · 

interrupt me as my sreech is alto"ether too Ion" and I wish to is wor Yo no e, oo, rn t is connectiC?n thaJ; th~ committee 
proceed. ' b 0 ' on st;vle d:opped the words" may be supplied" and mserted,far 

It would seem much more reasonable to suppose that, when the ffrst l'l1n~, the ~or,~s " may,,~ake temporary apfcointment-'.; 
MadiEon suggested a doubt as to whether Senators could resign or Wh~ 'Yas thlS done. Supply is d~fined to mean to fill up, · 
refuse to accept, these words were inserted for the purpose of re- h~t it is clear the Convez:tion never rntended to allow. the gov­
moving that doubt and then instead of inserting as in the Pin ck- ei nor. to fill the vacancy• and 5.? these words were stricken out 
ney plan, the word "death," etc., and enumerating all the other and '·.mO'ay make temporar~appomtmen:," in~erted, "te~porary" 
casualties which might happen to an incumbent of the office they m~a~mo, as defi:ne~ by lexic~gr~phe~s, lastmg for a t Jme only; 
were all embraced in the word" otherwise." And it will be ob- e.:K?-S~mg _or contmumg for a.limited time; no~ permal}ent. '' Fr_?m 
served that every suggestion of vacancy by the Convention, bv th~s it will be seen ~ow guarded the Convent1_?n was rn conferrmg 
speech or amendment, had reference to something happening to thlS power C?f appomtrnent upon ~he_exe~u~ive of the State, and 
the incumbent of the office and not to dereliction of dut on the h_ow d!3te_rmmed they were t? rest!ict it withm the nar!owest pos­
part of the legislature. It is hardlv to be presumed that tle fram- sible hmi.ts. Not content.with this. when the Conven~1on ~ook up 
ers of the Constitution intended to embrace within the meanin the. report of the committee on style, to compare it with the 
of that word a failure of the legislature to perform its duty fo~ articles ~~reed to and referred to that CC?mmittee, they modified 
that would ha>e been to admit in the beginning a fatal defe~t in the pr~vlSl~n as r~forted from, ~he <;:omm1ttee on style by adding 
their pfan of government. a~te~, legislature .. the. words which shall th~n fill su?h ya~an-

More than this as Senator Vance well said in the Mantle case· mes, as if to set 0 .efimte bounds .to the exermse of this lnmted 
' · pow~r, be!ond which ~he. executive could not go, and. as thus 

Can the Senator point out any case in the Constitution where, a duty modified it was embodied in th fi 1 d aft f th C t"t · 
being primarily imposed upon an officer therein named, the performance of ·' e na r 0 e ons l ut1on. 
that duty is conferred upon another officer contingent upon the failure of Now, It has been said that the clause, "which shall then fill 
the first officer to perform his duty? such vacancies," refers to those vacancies to which the governor 

A d s t G l d th Att G 1 f th U · d might make temporary appointments; and if the governor can not 
n · ena or ar an • e ex- orney- enera 0 e mte make a temporary appointment in this case, then the leo-islature 

States, said in the debate in 1879: can not fill. The expression "shall fill such vacancy" does not 
It is a well·established principle of jurisprudence that when one tribunal ref.er. to such vacancies a. s the governor may supply, but to the 

has jurisdiction and fails to exercise it, no other tribunal can assume it. v ?rigmal vacan~y .. Our friends on the other sid~ insist upon reading 
It will be observed that the Convention still further modified mto the Constitution power to supply vacanc1as, which the exec­

the report of the committee of detail, which, it will be remem- utive does not possess, and then draw the conclusion if the gov-
bered, provided that- ernor bas not the power to supply then the legislature can not fill. 
vacancies may be supplied by the executive until the next meeting of the This is a correct history, step by step, of the development of this 
legislature, provision from its inception to its final completion and embodiment 
by adding- in the Constitution, where it stands to-day in clear and unmistak-
or by the legislature of the State, able phrase: 
et cetera, so that the provision as a whole was made to read as J;f vacancies happen byresignati9n, or otherwise, during the recess of the 
follows: leglSlatur~ of any State, th~ executive thereof may make temporary appoint­

Vacancies happening by refusals to accept, resignation. or otherwise, may 
be supplied by the legislature of the State in the representation of which 
such vacancies sh!lll happen, or by the e:irncutive thereof until the next 
meeting of the legislature. 

Hy this it will be seen that the Convention. instead of conferring 
the power of supplying vacancies exclusively upon the executive, 
vested it primarily in the legislatme, so jealous were they of 
executive control over the matter of choosing Senators. The au­
thority of the executive was secondary. They were evidently 
determined that the executive should not be permitted to take 
the selection of Senators either for a full term or to fill a vacancy 
awax from the legislature, where the primary power had been 
deposited. The manifest purpose in this modification was to 
make it incumbent upon the legh~Jature, in the first instance, to 
fill the vacancy, but if the legislature was not in session or for 
any cause could not act, then the vacancy was to be supplied "by 
the executive until the next meeting of the legislature"-nntil the 
legislature, the primary power, could act. In this form, as thus 
modified by the Convention, it was referred to the committee on 

ments ~ntil the next meeting of the legislature, which shall theu till such 
vacancies. 

And thus by apt and appropriate words was carried out the 
original suggestion; that "vacancies shall be supplied by the 
executive," so modified, however, as to limit his power of appoint­
~ent to those ci:_ises of vacnnc~ which shall happen'' by resigoa­
t10n, or otlierw1se," and "durmg the recess of the legislature·" 
and then set definite bounds to the exercise of this meaP"er autho~­
ity "until the next meeting of the legislature." Could any 
language be more explicit and comprehensive or better adapted 
to convey to the common understanding the purpose sought to be 
attHined? 

It seems to me that one cannot follow these proceedings of the 
Convention in detail without being impressed with the conviction 
tJ:i~t the only pur_pose the Convention had in view, in making pro­
vision for supJ;>lymg vaca.ncie_s, was to provide a method by which 
casual vacancrns happemng m a term. and when the legislature 
~as not in session, m~ght be t~mporarily supplied by the execu­
tive of the State until the legislature, the primary power. could 
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have the opportunity to fill such vacancy. The modification of 
the original broad suggestion that "vacancies may be supplied 
by the executive until the next meeting of the legislature," so as 
to restrict the power of appointment to vacancies "happening 
during the recess" by ''resignation, or otherwise," and then only 
to be exercised "until the next meeting of the legislature," indi­
cates a purpose to circumscribe the power of the executive within 
the narrowest possible limit, and yet secure the end sought to be 
attained. 

What are the express conditions, then, which must preexist be­
fore the executive of the State can exercise the power of temporary 
appointment? 

First. A vacancy must happen; 
Second. It must happen during a recess; and 
Third. It must happen by resignation, or otherwise. 
Only when these three things concur and coexist can the execu­

tive of a State exercise the power of temporary appointment. 
This, I suppose, will be conceded, and I respectfully submit 

that not one of these conditions, in the plain reading of the Con­
stitution, existed when the governor of Pennsylvania sought to 
commission Mr. Quay a Senator from that State. The vacancy 
that occtured on the 4th d.ay of March, 1899, by the expiration of 
Senator Quay's term, was not a vacancy that "happened" within 
the meaning of the Constitution; nor was the vacancy occurring 
on that date, and when the legislature was in session, a vacancy 
happening "during the recess" of the legislature; nor was the 
vacancy which occurred on the 4th of March, by reason of the 
expiration of a previous term. a vacancy "happening by resigna­
tion, or otherwise," within the meaning of the Constitution. 

Without going into an eJaborate discussion of the meaning of 
the word'' happen," as used in this connection, I prefer to direct 
the attention of the Senate to that which I consider vital and 
decisive of the question, and that is this-that the vacancy to 
which the executive is permitted to make temporary appointment 
must happen" during the recess of the legislature"-when the leg­
islature is not in session. This is as clear as the English language 
can make it. The reason for this restriction is manifest. If the 
legislature is in session when the vacancy occurs, there is no occa­
sion for the exercise of executive power, for it is the right and 
duty of the legislature to fill such vacancy, and no other body or 
person is clothed with such authority. 

"DURING THE RECESS" A FIXED PERIOD. 

No governor has yet attempted to take the matter of selecting 
Senators out of the hands of the legislature and make temporary 
appointment to a vacancy when the legislature was in actual 
session. It will be a mere matter of time, however, if this refine­
ment of construction continues, when the executive of a State 
will usurp the functions of the legislature and make appointments 
even when the legislature is in session. He can now, in the plain 
language of the Constitution, appoint only to vacancies which 
"happen during the recess of th'3 legislature." 

There can not possibly be any controversy as to the meaning of 
the words" during the recess." That is a fixed, definite period of 
time-from the day the legislature adjourns to the day of its 
reassembling; and the vacancy which the executive of the State 
is authorized to supply must "happen" during and within that 
period. 

Every lexicographer defines '' dul'ing" as ''in the time of," as 
"during life,"" during the space of a year," and therefore the 
expression "happening during the recess," taken in its plain, 
obvious, aml common-sense meaning, is susceptible of but one 
fair construction, and that is that the vacancy" happened," took 
place, began to be in the period of time covered by the recess. 
Webster defines "happen '' as " to come by chance/' " to come 
without previous notice," "to take place," "to occur." The 
expression, therefore, "happening during the recess," to the 
"common understanding "-in the words of Judge Story-means 
a vacancy which comes by chance, without previous notice, and 
within the space of time measured by the recess of the legislatue. 
If this be the proper construction of this provision, then there is 
no shadow of constitutional authority for the appointment of 
Mr. Quay. 

Under the admitted facts in this case-for it is conceded and it 
is a matter about which there can not be the slightest controversy, 
that the vacancy in this case occurred when the legislature was in 
actual session and fully organized-the legislature was in session 
on that day and remained in session for forty-seven days there­
after with this vacancy continuing and unprovided for. The Con­
stitution of the United States restricts and limits in express terms 
the power of the State executive to make temporary appointments 
of Senators to those cases of vacancy_ which "happen during the 
recess." The governor has no authority to make temporary ap­
pointment to a vacancy which occurs, as in this case, whiJe the 
legislature is in session, and which they fail or decline to fill, This 
has been repeatedly declared, 

THE GOVERNOR OF A STATE HAS NO POWER TO MAKE TEMPORARY AP· 
POTNTMENT TO A VACANCY· WHICH HAPPE...~S WHEN THE LEGISLATURE 
IS IN SESSION. 

Now, Mr. President, upon this question I desire to cite the opin­
ions of some eminent statesmen. Senator Kernan, of New York 
(and I commend this to the Senators from New York who are 
present), in the debate in 1879, gave a correct construction of 
this provision when he said: 

The vacancies which the governor can fill temporarily by appointment 
must occur during the recess of the legislature. If the vacancy occru·s 
when, the legislature is in session'ralthough it is the last day of the session, 
the governor can not appoint. t is conceded that such a vacancy must 
occur during the recess. * * * If the legislature is in session when the 
vacancy occurs and fails to choose a Sena.tor, the governor can never appoint 
a person to fill the vacancy. 

Senator Kernan was a lawyer, and, as I understand, a constitu­
tional lawyer, whatever that designation may mean. 

Senator Edmunds, in the Blair case, who agreed upon some of 
the general propositions of the minority in this case, said-mark 
his language: 

Whenever that office-
Referring to the office of Senator-

comes to be vacant, so that tho State is deprived of its voice, then, if there 
be not a State legislature present and in session to fill it, the governor may fill 
it nntil the next session of the legislature has an opportunity to do it, and 
it does not give the governor power to fill it any longer. 

"If there be not a State legislature present and in session to fill 
it," is the language of that distinguished Senator. Senator Ed­
munds is regarded, or was when a member of the Senate, an 
authority on the Constitution. He is none the less an authority 
to-day. • 

Senator Bailey, in the Bell case, said: 
In such case the legislattue, if sitting­
Mark it-
The legislature, if sittinq. should fill the remainder of the term. * * * 

It seems to have been manifestly the intention and purpose of the framers 
of the Constitution in adopting this section"'l'.>f the first article not only to con· 
fer upon the legislature of a. State the right, but to make it a duty. upon the 
expiration of a Senator's term. to choose for him a successor, and. further, to 
provide that after one shall be thus chosen, if, by resignation, by the accident 
of death, or otherwise, there should be a vacancy in the term for which a 
choice bad thus been made, to confer upon the executive, if the vacancy 
occurred du1·ing the recess of the legislature, the right to make a temporary 
appointment until the next meeting of the legislature. 

Mr. Cameron, of Wisconsin, remembered by many Senators 
here as an able lawyer, said: 

The Senator, !think, ought to state that a session of the legislature of Ver· 
mont bad been held intermediate the occurring of the vacancy and the at­
tempt to fill it, and all the authorities hold that where there is a session of 
the legislature intermediate the occurring of the vacancy and the time that 
the executive attempts to fill it, that prevents the filling of the vacancy by the 
executive. The reason, of course, is because the Constitution expressly pro­
vides that it shall be so. 

Mr. Carpenter, of Wisconsin, than whom no more able lawyer 
ever occupied a seat in this Chamber, said: 

But it is clear that to authorize the governor t'.> make an appointment 
there must have been a recess of the body which at that time possessed the 
legislative power of that State; because the governor, in making such 11.p­
pointrnent, acts only for the legislature, which, if in session, could make the 
election to fill the term. 

The minority report in the Phelps case, which was adopted by 
the Senate, says, among other things: 

The Senate of the United States is composed of organized constituencies-­
the State legislatures. To them belong the power primarily of electing 
their Senators, when they are in session at the happening of the vacancy, and at 
their first meeting when it happens in their recess. 

I desire also to quote a no less distinguished authority than 
the senior Senator from Massachusetts himself fMr. HoARj, who 
in the great debate in 1879-the Blafr case-aeclared that the 
governor of a State had no authority to make appointment to a 
vacancy which occms while the legislature is in sess:on, even 
after the legislature should adjourn without filling the vacancy­
a case precisely like the one before us. 

I am aware the Senator from Massachusetts subsequently mod­
ified his views in this regard, yet the i·easons he assigned for his 
opinion then were so cogent that I am sure they will impress the 
Senate at this time: 

Now, there is scarcely a question­
Said the Senator-

which can a.rise under our Constitution in regard to which the authorities 
are so concurrent or of such weight. There are ten precedents of the Senate 
itself, beginning with the case which occurred in the year 17!>7, when many 
of the framers of the Constitution were in the Senate; and they all concur in 
holding that the governor may appoint if the vacancy happen by reason that 
the constitutional term of a Senator had ended-

Now, mark Senator HOA.R's langnage-
~f::I.~rf: f{-{{~~ature was NOT in session and the legisla~ure has made no pro-

Therefore I think we are warranted in saying that the unbroken current 
of Senatorial precedent, from the beginning of the Government until to-day, 
is that the governor is entitled to fill a vacancy whenever it happens, whether 
at the beginning or at the end of the term, so that it happen when the legis· 
latu1·e is not in session, until the next meeting of the legislatm·e, when the 
right of the governor in the premises is determined. 
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Senator Carpenter at this point interrupted the Senator from 
Massachusetts with this question: · 

Will the Senator allow me to ask him a question? 
Mr. Ho.AR. Ceiotainly. 
1\Ir. C.ARPE...~R. I do it for ir.formation. I want to >ote with the Senator, 

if I can, on this question. The difficulty in my mind is that I think the em­
pjl~tic w:ord in the constitutional provision is ••happen." Take the case of 
WlSCODSlll. 

And he states a case precisely like the one now bofore the Senate: 
Onr legislature assembles on the first Monday of January. It has to elect 

to fill up the vacancy that i<> to occur in March. The legislature generally 
sits until about the last of April. Suppose they be~ on the day tixed by 
the act of Congress to ballot for Senator; they make no choice; they ballot np 
to and past the 4th of 1\Iarch without making an election. A vacancy then 
occurs; by the Constitution the term expires, and the legisla.tw·e sits still, 
with that vacancy running on, balloting for thirty days and unable to make 
a choice, and finally adjourns without making a choice. Could the governor 
then-

Senator Carpenter says-
o.ppoint a Senator upon the ground that that was a va~ncy happening in 
the recess of the legislature? 

That is this case precisely. 
Mr. Ho.AR. I think not; and for the rea..son not t.hat it would not be a vacancy, 

but that the power is qualified by the other words, as uniformly construed, 
that the govm:no:r may appoint "until the next meeting of the legislature." 
Therefore. if the legislature should meet. after the vacancy occurred, the 
gove1·nor not having appointed. and fail to elect, tho litei'al answer would be 
that in the particular case the Sena.tor snpJJoses the vacancy would not have 
happened in the recess.; but I su11pose the Senator could easily vary that by 
supposing the legislature not to be in session on a particular day, a.nd there­
fore I make the other answer, which is that the governor's 1·ight to appoint 
nn.til the next meeting of tha legislature is uniformly construed to mean 
that after the legislature has met the entire constitutional authority of the 
governor, so far Bil relates to that vacancy, is gone. 

If the legislature is in session when the vacancy occurs,. Sena­
tor HoA.R answered Senator Carpenter correctly, that the gov­
ernor had no power to fill it, because the only object of ap­
pointing temporarily is to bridge over the time until there can be 
a legislature assembled, and if the legislature is in session when 
the vacancy occurs, there is .no occasion for making the appoint-
menL • 

Could anything be more forceful and convincing? 
The governor·s right to appoint-
In the language of the Senator-

nntil the next meeting of the legisfatlue is uniformly construed to mean 
that after the legislature has met the entire constitutional a~1 thority of the 
governor, so far as relates to that vacancy, is gone. 

NO CHASM· EXISTED. 

If the power is gone upon the meeting of the legislature, how can 
the power come into existence if the legislature is in session when 
the vacancy happens? The Senato1· then made it ve1·yclear that 
''the power of the executive was only to be exercised until the next 
meeting of the legislatnre, in order to prevent," in the language of 
Randolph, ''inconvenient chasms;" but if ·the legislature is in ses­
sion when the vacancy takes place, there is no cha,sm for the exec­
utive to b1·idge, for the prima1'Ypower to fill the vacancy is present 
and authorized to act, and the next meeting of the legislatlll'e ic:; 
found in the legislature then, e;i,,"isting at tha time the vacancy oc­
curred. The legislature being in session when the vacancy takes 
place, there is no necessity or opportunity for the exercise of ex­
ecutive autho1ity to make temporary appointment. 

And so, Mr. President, in the midst of all the perplexing prob­
lems of the hour, we are brought face to face with a proposition 
advocated by the minority of the Committee on Privileges and 
Elections, which if sustained by the approving judgment of the 
Senate, will not only reverse its established and time-honored 
precedents, repudiate the best thought of the century on the sub­
ject, but completely revolutionize the whole method of supplying 
the membership of this body. 

Instead of conforming to, what seems to me, the plain mandates 
of the Constitution., so long obeyed and respected, restricting the 
right of the governor to make temporary appointments to such 
''vacancies as may happen by resignation, or otherwise, during the 
recess of the legislature," and then to be exercised only "until the 
next meeting of the legislature," it is proposed to declare that the 
executive has the right to fill the seats in this Chamber made va­
cant for any cause and at any time, occurring in session or in 
recess, and for an indefinite period, provided only that the legis­
lature is not in actual session at the time of executive action. 

The whole contention of the minority resolves itself into this­
the executive may fill any vacancy he finds existing when the leg­
islature is in recess. A vacancy and the absence of the legislature 
are the only prere!J.nisites for executive action. The framers bf 
the Constitution when they said, "If vacancies happen by resig­
nation. or otherwise, during the recess of the legislature of any 
State the execntive thereof may make temporary appointment 
until the next me~ting of the legislatme, which shall then fill such 
vapancy," intended only to say the executive of the State may fill 
all vacancies when the legislature is not in session. 

If at the expiration of a. tm·m, though the legislature may be in 
se3sion at that time, and remain in session many weeks there­
after, yet if it finally adjourn without making a. choice of Sena-

tor, immediately upon such adjournment the governor may ap­
point nntil the next meeting of the legislature, which is constru~d 
to mean noto.1lytothemeeting of the legislature, but to its finalad­
jomnment if no choice is made. If at the next meeting of the legis­
lature thereafter there should again be no choice, immediately upon 
its adjournment the governor may again appoint until the next 
meeting of the legislature, and so continue the p1·ocess indefinitely 
until some legislature shall make a choice of a Senator, so that 
seats in this Chamber are to be filled by governors so long and as 
often as the legislature shall 1·efuse or fail to elect. 

In this very case, as an illustration, in the approaching election 
in Pennsylvania, only about six months distant, if ex-Senator 
Quay should be a candidate for i·eelection it will not be necessary 
for him to carry a majority of the legislature, but only to secure 
a sufficient number of adherents to prevent an election and force 
an adjournment, when Governor Stone can agajn disregard the 
mandates of his own constitution, refuse to call a session of the 
legjslature, and again issue his commission to Senator Quay to 
hold a seat in this body until the next meeting of the legislature, 
and then, upon the theory of the minority, he would be seated, and 
thus repeat the process for the full term of six years, and thus con­
tinue to hold a seat in thisbJdybythe favoritism of the governor, 
and independent of the will of the legislature of the State of Penn­
sylvania. Is the Senate of the United States prepared to indorse 
a constrnction which would lead to such results? • 

WHERE WOULD THE PilOCESS E~-n? 

This same contention leads to the conclusion that if the original 
States, through their legislatures, had refused or neglected for 
any reason to elect Senators in the beginning, to set the machinery 
of government in motion, the executives of the several States 
could have appointed Senators until the legislature should elect, 
and if the legislature never elected, these seats coµld have been 
filled by governors from that time until the present hour. The 
framers of the Constitution evidently lost sight for the moment 
of this rema1·kable power lodged in the executive of a State to 
appoint Senators in the absence of legislative action, when its 
committee on detail. in suggesting when and how the National 
Government should be set in motion, suggested that-

Congre<;g should appoint and publish a da.y for commencing proceedings 
under thls Constitution; and that filter such vublication the legislatures of 
the se-rnral States should elect members of the Senate. 

Strange they should have failed to have added, "or the gov­
ernm appoint." If it be true he possessed such. powe1·, evidently 
the fathers had not discovered it. 

Under the construction of the minority upon the admission of 
a new State into the Union, if the legislature should neglect or 
refuse to elect Senators, why can not the executive of the State 
appoint Senators until some legislature shall elect? This doctrine, 
it seems to me, and indeed it has been i·epeatedly asserted, leads 
inevitably to this conclusion. If this doctrine is to be put into 
practical operation, while possibly it mn.y keep the Senate always 
full, in the language of the Senator from Massachusetts, yet you 
may be sure it will also keep the States always full of discord, 
dissension, and dangerous factions, break up parties, overthrow 
majorities, and surely end in revolt and revolution. And in this 
connection I can not refrain from again quoting the words of 
Hamilton, in the Federalist (page 393), where he says in explana­
tion of this provision of the Constitution: 

It may be alleged that, by declining the appointment of Senators, they-

Meaning the legislatures--
might at any time give a fatal blow to the Union. It. is certainly true that 
the State legislatures, bv forbearing the appointment o.r Senators. may de­
stroy the National Government. Sofara.s that construction may expose the 
Union to the v.ossibility of injm·y from the State legislatures, it is an evil, 
but it is an evil wbich could not ha>e been avoided without excluding the 
~i~te;:&~Je~i ~~~~c:in~~~~cities wholly from a place in the organization 

But how could the State legislatures, if the contention of the 
m41ority be sound, by forbearing- the appointment of Senators, 
destroy the National Govefament? The executive can appoint 
whenever and as often as the legislatUl'e fails to elect. How it 
would have quieted the apprehension of Alexander Hamilton for 
the safety of the National Government if he could have but 
known that the governors of the States had the power to keep 
the Senate always full, though the legislatures should fail to do 
so. He was evidently iaboring under the delusion that if the 
legislatures failed to elect there was no remedy, and the whole 
fabric of government would be placed in jeopardy. How natural 
it would have been for Hamilton, in his defense of this provision 
of the Constitution, if such a defense were permissible, in answer 
to the criticism that the States~ by withholding Senators, might 
break up the National Government, to have said in reply what is 
contended for now by the minority, that if the legislature fails to 
elect at any time the Constitution empowers the executive of the 
State to appoint Senators, and so keep the Senate always full. It 
seems inexplicable that Hamilton, a member of the Convention 
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that framed the Constitution, should have lost sight of this power 
of the governor to supplement the failure of the legislature. 

THE lIODERN DOCTRINE AND THE FATHERS. 

If the great Marehall, as Chief Justice of the Supreme Comt, 
could only have conceived and comprehended this modern doc­
trine, could he have but discovered the latent power of State execu­
tives to keep the Senate always full in spite of legislatures, he 
never would have given utterance to the declaration found in h.ls 
opinion in the case of Cohens i.·s. '!'he State of Virginia, reported 
in the 6th of 'Vheaton at page 390-, where the learned justice said: 

It is true, that if all the States, or a majority of them. refuse t~ elect Sen· 
a.tors, the legislative power of the Union will be suspended. But if any one 
State refnse to elect them, the Senate will not, on that account, bo the less 
capable of performing all its functions. 

It will be observed in this last snggestion of the Chief .Justice 
that he was of the opinion t.hat the Senate could perform all its 
functions even if it was not full. 

Had Marshall known and comprehended this modern doctrine, 
that governors of States could appoint Senators whenever and as 
often as State legislatures failed to elect, his great mind would 
have been relieved of the app1·ehension that-

The legislative power of the Union might be suspended by the i·efusal or 
failure of the legislatures to elect Sena.tors-
ancl be would have rested with composure in the ~eflection that 
the functions of the Senate could not be suspended or destroyed so 
long as there were State executives in being empowered to com­
mission Senators. 

And how the learned jurist, Judge Story, would have been co.m­
forted if he had only known of the theories entertained by the 
minority, that the governor of a State can appoint Senators when­
ever the legislature refnses or fails to elect. Had he compre­
hended this, he never would have given utterance to the senti­
ment: 

It is true that the State legislatures may, by refusing to choose Senators, 
interrupt the operations of the National Government, and thus involve the 
country in general ruin. 

How can the country be c: involved in general ruin" if the ex­
ecutive of the State, by the failure or refusal of legislatnres to 
elect Senators, is empowered to appoint Senators whenever the 
legislatures refuse or fail to elect? Upon this theory the Senate 
is indestructible. 

That profound expounder of the Constitution, the great Web­
ster, had he been able to have.grasped this modern construction, 
would never have been guilty of the folly of dec~aring that 
"the Constitution makes its own preservation depend on indi­
vidual duty and individual obligation. The States can not omit 
to appoint Senators. It is not a matter resting in State discre­
tion or State pleasure. It lays its hands on individual conscience 
and individual duty." Instead of declaring that the existence of 
the Senate of the United States is dependen~ upon the "individ­
ual conscience" of the members of the State legislatares, he would 
have Eaid, if the- legislature fails to elect, the Constitution "lays 
its hand" on the executive of the State and commands him to 
snpply the vacancy and keep the Senate always full. 

WHE.RE IS THE SA vnm GR.ACE? 

I was greatly imp1·essed the other day by what the distinguished 
Senator from Wisconsin [l\Ir. SPoo.m:R] said in the course of his 
remarks in this case, especially in view of his contention of the 
right of the governor to fill all vacancies whenever and however 
occurring. Let me call the attention of the Senator-and I regret 
his absence-and of the Senate to his exact language. I read 
from the RECORD: 

I can conceive of cases, and there have been many in recent yea.rs.; where 
the failure of the legislature to elect was an honor to the State ana a. pro­
tection to the Senate of the United States. It may very well be that in the 
contest in the legislature there may be so many on one side and so many on 
another, and the balance of power between-that body of men who stand as 
firm as n.da.mant between the two sides, welded together for one reason or 
another-may be a saving grace in the history of the Senate. 

I quite agree with the Senator in this sentiment. The legisla­
ture of a State may be so debauched by unwholesome influences, 
and the rival aspirants so involved in the corruption, that a faH­
ureto elect would be the highest duty to the State. But may I be 
permitted to inquire of the Senator, how, under his theory, would 
a failure of the legislature to elect, in such case, ever save the 
State fro:m dishonor if the governor is permitted the moment the 
legislature adjourns to appoint the very man, possibly, in whose 
interest the legislature was debauched? How is the Senate to be 
protected from the presence of one who is obnoxious to a majority 
of the State legislature, and against whose election a few men 
stood ''firm" and defeated, if the gm·ernor can immediately upon 
the adjournment of the legislatm·e commission the very man 
whom the legislature refused to e1ect? Where does the "saving 
grace in the history of the State'' come in, if foe governor can ap­
point the very man against whom the men stood "firm as ada-
mant" until his defeat was consummated? · 

The contention of the minority makes it absolutely futile for a 
legislature to stand ont and defeat the election of an unworthy 

candidate, if the executive, the moment his defeat is consum­
mated, can commission to a seat in this body the very man who 
was defeated. 

I beg Sena.tors to do me the justice to belie\-e that I intend no 
personal allusion at all in this matter. 

This whole theory of the minority leads only to confusion and 
disaster, and if adopted will break down of its own weight. 

THE AUTHORITIES. 

In the discussion of any legal or constitutional qne3tion before 
a court it is customary to cite the decisions of the court itself and 
the opinions of its judges upon the question involved, and I shall 
venture to conform to that practice before this high tribunal in the 
hope and belief it will be persuasive in the final determination of 
this matter. 

Can it be possible that the opinions of the most profound law· 
yers and jurists who ever held seats in thjs Chamber, together 
with the precedents of a century grounded thereon, are to be 
swept aside and ignored at the behest of party or personal favor­
itism? I do not believe it. We shall see. 

In the light of the plain terms of the Constitution and the pro· 
nounced opinions of some of the most learned men ever holding 
seats in this body, second to no11e of whom is the distinguished 
Senator from Massachusetts, it seems to me the contention on 
behalf of Mr. Quay must fail utterly at the very outset, because 
the vacancy to which he is commissioned did not happen or take 
place during the recess of the legislature, but when the legislature 
was in session and could filL and is not, therefore, such a vacancy 
as the executive is permitted under the Constitution to supply. 

.AN EVE"XT CA-S HAPPEN BUT OXCE. 

The minority recognize the fact that the executive can make 
temporary appointment only to vacancies which "happen" when 
the legislature is in "recess," and so are driven to contend that, 
though this vacancy occurred when the legislature was in session, 
it nevertheless" happened," within the meaning of the Constitu­
tion, "dm·ing the recess." 

In order to bring tMs case within the meaning of the Constitu­
tion we are asked to make "happen" mean a certain event and 
not a casualty; that "during the recess" means uduring the 
session;" that" otherwise," in the connection it is used, means 
''anyw;se;" and that "until the next meeting of the legislature" 
means "the meeting of every succeeding legislature until the 
vacancy is filled.:• 

And so, :first of all as of prime importance, it must be made to 
appear in some way,somehow, that this vacancy happened" dur­
ing the 1·ecess of the legislature," or confessedly the appointment 
of Mr. Quay by the executive of Pennsylvania was without 
authority of law, and, therefore, absolutely null and void. To 
this end the contention is made that though the vacancy occurred 
when the legislature was in session, yet, so soon as the legislature 
a.djourned, the vacancy happened again, and this time "during 
the recess," and has been happening ever since; that it happened 
during the session and during the recess. Now, a particular 
event can not happen but once, and that at a. definite moment of 
time. If this ·rncancy happened on the 4.th of March, 1899, it is 
impossible for it to happen at any other time or on anyother(1.ay. 
It may continue to exist after it happened, but it happens bnt 
once. If this vacancy happened when the legislatm·e was in ses­
sion, on a particular day, it can not happen again on some other 
day when the legislature is not in session. 

It might, with equal propriety, be said that if a given event haP< 
penedduringthenighttimeithappeneddnringthedaytimethenext 
day, because the consequences of the event continued. We are 
asked to say the phrase ''a vacancy exists in recess" is identical in 
meaning with the phrase "a vacancy happens in recess." Does 
"during life "mean the same as'' when life begins?" If so, then life 
begins every moment of its continuance. If a Senator now in this 
Chamber, while the Senate is in session, should happen to die, would 
anybody in his senses say that he happened to die some other time, 
when the Senate was in recess? The condition of death continued. 
but the event happened when the Senate was in session, and that 
event can not happen again, unless it can be said;in the words 
of Paul, "I die daily.n If a vessel shonld break her shaft during 
a voyage, could it be said she was disabled while in port? She 
continues disabled, but the accident happened at sea. If a re­
porter should fall from the gallery and be killed this afternoon, 
would anybody in his senses say that the reporter died duringthe 
recess of the Senate? He would remain dead, but he died during 
the session. The contention seems to me too trivial for serious 
consideration. 

_l\.nd so we are asked to believe that the illustrious men of that 
great Constitutional Convention had so little comprehension of the 
use and meaning of the English language that they were unable 
to command appropriate words with which to limit the power of 
the executive in the matter of temporary appointments. 

That all the restraining phraseology employed left the governor 
with all the power conferred by the original resolve-" vacancies 



4088 CONGRESSIONAL RECORD-SENATE. APRIL 12, 

may be supplied by the executive;" that "happen" means 
,; exist;" though Hamilton said in the sixty-seventh number of 
the Federalist, speaking of this provision of the Constitution: 

I mean the powerot filling casual vacancies in the Senate. Here is an ex­
press power given, in clear and unambiguous terms, to the State executives 
to fill the casual vacancies in the Senate by temporary appointments. 

We are asked to believe that " otherwise," though preceded by 
the word" resignation," is released from the thraldom of its as­
sociate-to which it is bound by every known rule of construc­
tion-and permitted to attach itself to any vacancy which may 
possibly be discovered and needs its supporting influence. 

Let me read what Senator Hill said. I believe it will not be 
questioned that Senator Bill was a great lawyer. 

Mr. GALLINGER. Does the Senator refer to Senator Hill, of 
Georgia? 

Mr. BURROWS. Yes; Senator Hill, of Georgia, speaking of 
the words "by resignation or otherwise," said: 

What. do those words mean? They were not inserted idly. The framers 
of the Constitution were not in the habit of inserting idle words in the Con­
stitution. Gentlemen construe the word" otherwise" strangely. They say 
tnat the word "otherwise" means any vacancy-that is, they say that the 
framers of the Constitution vut in a qualification by the word "happen" and 
by the words "by resignation," and then destroy those qualifications by 
putting in the additional words "or otherwise." 

ln other words. yon use the word "otherwise" so as to leave the power 
without any qualification, as though it read, "If vacancies should happen to 
occur daring the recess of the legislature, the governor may fill them by tem­
porary appointment." That is your meaning. 

I submit to Senators that the very position itself is absurd, for there are 
well-settled rules of law for the construction of this sentence. You can not 
take a sentence that way and use one word to destroy the meaning of other 
words. 

Yon can not take a general phrase and use it to destroy the meaning of a 
specific phrase. On the contrary, you must restrain and qualify the general 
phrase by the meaning of the specific phrase. 'l'hat is a well-settled rule. 
Whf? Because it is your duty in construing to give effect to every word and 
to give a meaning and sense to every word. You are not at liberty to say 
that the framers of the Constitution not only used idle words, but used words 
of significance if standing by themselves, and then destroyed the significance 
of those words by using a general term afterwards. 

It.J...s a sound principle of construction that in every instrument you must 
give sense and meaning to every word if possible. 

If the construction contended for by gentlemen who oppose this resolution 
be true, the words "that may happen" are useless. 

Again he says: 
"All general pln·ases are defined and limited by the particular enumera­

tion of powers which would otherwise have been embraced by the general 
phrases." 

In the twelfth volume of Georgia Reports I find this very strongly stated 
by Chief .Justice Lumpltln, who was for over twenty-five years the chief jus­
tice of our State, and who has a national reputation asa jurist. On this ve.ry 
point he says: 

"I would take occasion to remark that the rule of construction applicable 
to all writings, constitutions, statutes, contracts, and charters, public or pri­
vate, and even to ordinary conversation, is this: That general and unlimited 
terms are restrained and limited by particular recitals when used in connec .. 
tion with them. Not tna.t I would reject the general terms altogether, but I 
would restrict them to cases of the same kind as those expressly enumer-

at~:t ~~e~~~~ ¥J'u°1;!8.;.~Jst.rict the word "otherwise" here. Do not 
destroy the word" otherwise; " do not let the word "otherwise" destroy the 
word "resignation;" but you must use the word "otherwise" as applicable 
to cases like ' 1 resignation;" that is, cases of casualty. Therefore, what does 
the word "otherwise" mean in this connection? It means death, removal, 
expulsion, failure to accept, or a vacancy happening by any other casualty. 
Instead of saying "vacancies which happen by resignation. death, removal, 
promotion," or anything else, the framers used the words" by resignation or 
otherwise," intending the one word "resignation" to show you that the word 
"otherwise" was to be applicable only to cases like that governed by "res­
ignation;" that is, cases of casualty which might happen. 

It is settled as well as language can settle, just as well as decision in America 
and England for 100 years can settle it. It is settled by the maxims of the 
civil law, by the maxims of the common law, and by the maxims of common 
senso, that when you use the phraseology of "death, resignation, or other­
wise," the word "otherwise" must be construed by its connection with death 
and resignation as to refer to other events similar in their character. The 
courts have made life, property, and liberty all to hang upon the correctness 
of that maxim. * * • The legislature of the State of New Hampshire has 
simply failed to elect a Senator as provided by the Constitution for an orig­
inal term. The question is whether the governor can appoint to fill that 
vacancy. I have profound respect for all these gentlemen. I have the 
greatest respect for their opinions, but when the Constitution in. plain, 
unmistakable phraseology says that if vacancies happen in the Senate, by 
resignation or otherwise, and every authority of the law, civil, ecclesiastical, 
and criminal, in England and America, says that "otherwise" there means 
"by other like ~ualties," therefore the Constitution is precisely as if it 
read: "The governor may make temporary appointments to fill vacancies 
which happen by resignation, death, or expulsion." 

PLAIN PROVISIONS ARE DISTORTED. 

And so we have this plain provision of the Constitution distorted 
and made to read, "whenever vacancies exist for any cause, and 
the legislature is not in session, the executive may make tempo­
rary appointment until some legislature fills the vacancy." When 
I consider how this provision is warped and twisted, that it may 
temporarily serve personal-Or party ends, I am again reminded of 
the words of Senator Hill: 

When I bear gentlemen on either side of this Chamber, in either party of 
this country, take that plain language of the Constitution and construe it to 
apply to any vacancies that may occur by any means, by the failure of the 
legislature, willfully or otherwise, to elect a Senator, that the governor can 
come in and supply the vacancy, I must say it excites my profound astonish­
ment, more than that, m;v: sorrow. It absolutely shakes my confidence in the 
effi('acy of written constitutions. • 

The primary object CJf the Constitution is to vut in the State lei?islature 

the power to fill this office, and nobody else; but casualties may occur, death 
may come, resignation may come, Senators may be expelled, there may be 
divers casualties by which the term thus filled by the legislature may be­
come vacant, and vacant during the recess of the legislature when Congress 
may be in session. It is important, therefore, as was said by Mr. Randolph, 
to allow the governor power to fill chasms, but not to fill an original term. 

What did the great Seward, of New York, say? 
This alarm-

Speaking of the effect of the contention of the minority-
This alarm will be increased by the fact that the proceeding will operate 

to strengthen and increase the provisional prerogative of the governors of 
the States at the expense of the power conferred by the Constitution on the 
legislatures of the States; for nothing is clearer than that the power con­
ferred on the governors to fill vacancies was designed to be but occasional 
and exceptional, and subordinate to that devolved on the legislatures, which 
was designed to be general, complete, and supreme. 

. William H. Seward, it will be admitted, was a great constitu­
tional lawyer. 

I commend to the Senators from Illinois the language of Justice 
Davis, who, when in the Senate, commenting upon this very pro­
vision, said: 

The whole question 1s in a narrow compass, and the view of the Constitution 
which has been presented by different gentlemen who have discussed the 
subject, especially by the Senator from Georgia JMr. Hill] and last by the 
~~~t~~ffi~:: :ti~~t~t~ri;~~:£.Penter], in my ju gment presents the prope1· 

I do not believe-
Says Judge Davis-

that the vacancy mentioned in that clause of the Constitution is anything 
else than a portion of the six yea.rs' term where there is no person qualified 
to dischar~e the functionR of the office. The principle asserted in the Lan­
man decision is that the legislR.ture of a State shall provide for all vacancies 
which must occnr at stated and known periods, and that the expiration of a 
regular term of service is not such a contingency as is embraced in the·gov­
ernor's power under the Constitution; that where opportunity is given to the 
legislature to choose a Senator the governor can not appoint. A vacancy 
within the meaning of the constitutional provision does not a.rise by the fail­
ure of a legislature to elect. 

I think that the decision in Lanman's case, as I understand it, gives -the 
true interpretation of the Constitution, that when the lel?islature had the 
opportunity of providing a Senator but failed, the governor can not appoint. 

Attorney-Genet·al Garland, a great lawyer, said, in the debate 
on the Bell case in 1879: 

Mr. President, the position that I take in reference to this matter from 
my reading of the Constitution is that legislatures of the States, being the 
original constituency of the United States, must themselves by election place 
a Senator in this body at the be~nning of a new term; or, to state the propo­
sition somewhat differently, it is not within the meaning of the Constitution 
that the governor of a State can put upon the floor of the Senate a Senator at 
tbe commencement of a. new term of six years, or a new term that might be 
by the meeting of the legislature afterwards for a shorter period. Before 
the governor of a State can appoint a Sena.tor to fill what he may consider a 
vacancy in the Senate, there must not only be an unfilled seat but a broken 
term previously held by some one else. 

* * * * * • • 
According to the interpretation of the Seru\tor from Dela.ware, if the leg­

islature of any State of the eleven that first ratified the Constitution had 
failed to send two Senators here to compose the Senate, the governor of the 
State could have sent two to compose the body. There is no halfway ground, 
because we have heard it enunciated here by the Senator from Delaware and 
by the minority report that if the vacancy exists, by a robust and athletic 
construction of the Constitution, somebody must fill it-it must not go un­
filled. 

• • * • • • * 
Now, we have the vacation of these seats by law. When that is done, ac­

cording to the fair interpretation of this instrument, the legislature alone 
can step in. Then: 

"And if vacancies happen by resignation or otherwise." 
That is, "if vacancies happen" after the sea.ts have been filled, after the 

legislature has chosen, "by resignation or otherwise,., meaning by expulsion 
or by death. The word "happen," whether you enlarge it or whether you 
narrow it in its construction, affects at last the incumbent in the seat by 
some accident or by some casualty. Hence the word " happen " is used re­
fen-ing to something which takes him out of the seat, leaving both an unfilled 
seat and a broken term. 

That is the fair and proper construction of this instrument, and when you 
give it that construction you obey the first rule of construing written instru­
ments, which is that every word in the instrument must live and speak; you 
can not throttle it and take one word out ;ind put in another. 

I say, then, on this point, that the legislature being the original constitu­
ency, that constituency must first act; and if the person thus chosen falls 
out of his seat by any accident, any happening of an unforeseen event, then 
the governor steps in and supplies the place temporarily; says the Constitu­
tion, by 11 temporary appointments until the next meeting of the legislature." 

Mr. Carpenter, of Wisconsin, said: 
When the legislature last in session previous to the expiration of a Serur­

toria.l term, having power to make an election, refuses or neglects to do so, 
then until an election can be made, in conformity with the Constitution of the 
Union, tihe State, by its legislature, has consented to waive its right to equal 
representation in this Chamber. 

Did Stephen A. Douglas, of Illinois, know anything about the 
Constitution? He said: 

Where a. Senatorial term has expired by its own limitation under the Con­
stitution, and an absence of representation results from that ca.use. it is not 
a vaca.ncv within the meaning of the Constitution. Vacancies happening in 
the representation in the Senate during a recess of the legislature may be 
filled by the governor of a State. 

But I presume no man ever contended-certainly not since the Lanman 
case-that a governor, under the power to fill vacancies, could make an ap­
pointment to an original term of office. 

There~ore, 'vhen we speak of vacancies happening in the constitutional 
sense, we must be understood as meaning cases where the term has once 
been filled and subsequently becomes vacant by resignatian or otherwise. 

* " * * * • • 
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Why, sir, the Constitution provides that in the election of Sena.tors gen­

erally it shall be done by the legislature of each State; it provides by impli­
cation that in case of vacancies which occur durin~ the session of the legis­
lature the legislature shall elect; but it also provides that if the vacancy 
occurs during the recess of the legislature the legislature shall not elect in 
the first instance, but that the governor shall appoint, and that the appoint­
ment shall. continue until the next meeting of the legislature, and that the 
legislature shall then elect. 

Senator Cass, of my own State, a great lawyer and a man of rec­
ognized ability, said: 

How, then, stands thi8 case, sir? The third clause of the first article of the 
Constitut10nprovides for the composition of the Senate by fixing the term 
of service and the mode of selecting the Senators, permanent and temporary. 
It declares that "if vacancies happen, by resignation or otherwise, during 
the recess of the legislature of any State, the executive thereof may make 
temyorary appointments until the next meeting of the legislature, which 
shal then fill such vacancies." The regular terms of Senators are for six 
yea.rs, and the "vacancies " herein provided for are the unexpired portions of 
such terms. which are to be "filled" by the legislature when it can act, and 
when it can not act to be occupied by temporary executive appointments. 
If, therefore, a Senator resign, or his seat is otherwise vacated, except by 
the expiration of his term, the "vacancy" is for his original period of service, 
to be temporarily appointed to by the governor or "filled" by the legislature. 

Senator Underwood, of Kentucky, in the Rantoul case, said: 
The Constitution shows that it was never intended by its framers that a 

person should represent a State in this body if it could be avoided unless he 
came here by an election on the part of the legislature of his State. The 
Constitution shows that an election is to be preferred to an executive ap­
pointment, and you ought to put such construction on the legislation of the 
country as will give authority to those appointed according to the provisions 
of that instrument, by the very fountain of power, the legislature elected by 
the people, and if you were to continue Mr. Winthrop after being officially 
informed by the great seal of the State that the legislature of the ~tate had 
made such an election and appointed an officer to discharge the duties of 
the Senator, we would be going in violation of the spirit of our institutions 
by continuing in office an individual appointed by one man and allowin~ him 
to exercise powers, when the persons possessing the original fountains of 
power had showed their determination that he should not be continued. It 
is well known that from political associations I would much prefer the con­
tinuance of the present and sitting member to the admission of the other, but 
still the great principles of the Government are much more dear to me than 
men. And these are the principles which in the time to come I think ought 
to be carried out as they are proposed to be carried out Ly the report of the 
committee. (Appendix Congressional Globe, 121-12'.<'-, volume 29.) 

Senator James A. Bayard held to the same doctrine: 
You find that in reference to the full term of a Senator the provision is 

that he shall hold his office for six years and be chosen by the legislature. 
The executive has no authority there. And you find, further, that if the legis· 
lature is not in session at the time a va-0ancy occurs by resignation or other­
wise, though it may not even be known to them, yet no authority in such a 
case is confided to the executive to appoint. · 

You find, in other words, that within the intent of the Constitution no 
authority over the subject is meant to be intrusted to the executive when­
ever the primary power-the legislature-is in existence as an organized body. 
I am aware that at one time it was decided that even in ref4;lrence to the full 
term the executive of a State might make an appointment until the legisla­
ture met: but that construction was subsequently overruled by the Senate 
in the case of Mr. Lanman in the year 1825, and ever since the practice has 
been uniformly in accordance with the decision in that case. 

... * ... ... * * * 
In reference to the full term it can not be doubted that no authority what­

ever is confided to the executive. The negation of power in any other event 
than when the vacancy occurs in recess shows that it was the intent of the 
Constitution that the executive was merely to provide for casualties happen­
ing when the legislative power, which is the primary power, was not in ex­
istence, and. of course, could not act. 

Senator Mason, of Virginia, said: 
The Constitution has created Senatorial terms and has declared that those 

terms shall last for six years; they are so arranged by another provision of 
the Constitution that one-third of the Senate go out biennially. What is the 
language of the Constitution as affecting the duration of the term? The 
Constitution declares that the seats of the Senators of the first class shall be 
vacated at the end of two years, of the second class at the end of four, and of 
the third at the end of six years, thus creating the terms. The lan~age of 
the Constitution is that the seat" shall be vacated" by the lapse of tune, and 
then new terms commence. 

A few words now as to the precedents. Until Lanman's case, according to 
my recollection, it was considered by the Senate, or rather it was decided by 
the Senate, manifestly without consideration, that it was competent for the 
State executive when a. term expired in the recess of the legislature to treat 
that as a vacancy and to fill it accordingly. Such a practice was common 
until the decision in Lanman's case. I confess that on looking at the Consti­
tution my first impression was that the practice was correct, but on examin­
ing the Constitution and weighing it carefully and deliberately I can not en­
tertain a doubt that the decision of Lanman's case was correct, and that 
when a term expires by constitutional limitation it is not a" vacancy" which 
the executive can fi.11 

Senator Butler, in the Phelps case in 1854, said: 
It must be conceded that the authority to choose a Senator to commence 

a new term of six years, after the efi:lux of a regular term, is exclusively 
vested in the State legislature. 

And refen-ing to the Lanman case, he said: 
In 1825 L:mman·s case came up for consideration involving both questions. 

In that case, after a very full debate, it was solemnly decided that it was 
not competent for the governor of a State to put a member on this floor at 
the commencement of a term. In other words, it wa.'l decided that his power 
of appointment could not be substituted for the election of the State legis­
lature. Even if such had not been the dec.ision in the case of Lanman, I 
take it for g"ranted that such would be, and must necessarily be, the decision 
now. 

In the great debate of 1852, Jefferson Davis, then a Senator from 
the State of Mjssissippi, said: 

Sir, there are two modes of electing Senators-the one by the legislature 
of a State, the other by executive appointment. And how comes it, Mr. 
President, that there are two modes? It is well to understand the .reason. It 
was foreseen by the framers of the Constitution that vacancies would occur-

would "happen," as the Constitution expresses it-during the "recess" of 
the legislature of a State, and consequently that a State would be deprived 
of its representation, for a time at least, unless that vacancy could be sup­
plied. Hence it gives to the executive of a State the power of a temporary 
appointment, as the Constitution expresses it, a tem1lorary appointment to 
huld until the legislature, as I shall show you, has had an opportunity to ap­
point; and when the legislature has once had that opportunity and declined 
or omitted to exercise its power, the executive no longer has any power over 
the subject. It has been justly enough observed here that the word "until," 
in the clause of the Constitution, qualifies the word "power;" that is, he shall 
appoint to hold until the legislature discharges that duty or has an oppor­
tunity to discharge it. 

I wish to read a word from George E. Badger, of North Carolina, 
because it is said of him that he was the greatest lawyer his State 
ever produced, and Senator Hill, of Georgia, speaking of him, said: 

Mr. Badger, of North Carolina, is considered by those who knew him to be 
one of the greatest lawyers this country ever produced. That is his charac· 
ter and reputation to this day. There are some who believe a ~eater lawyer 
never lived than Senator Badger, of North Carolina. He certamly stood high 
among all the great lights of his day. 

Now, what did Badger say? 
The vacancies which the executive of a State is authorized to fill are never 

vacancies that happen by the efi:lux of time. They are not foreseen vacan­
cies. They are vacancies that happen by resignation or otherwise. Mr. 
President, from an exceeding desrre to give this clause of the Constitu­
tion snch a construction as would keep the Senate always full, I labored hard 
a year or two ago, when we had questions of this kind before us, to find out 
some method of supporting in my own mind a construction that a vacancy 
happening by efi:lux of time, and not filled beforehand by the legislature, 
might be brought within this limited power conferred on the executive. 

But. sir, I have been obliged to abandon it. "By resignation or otherwise,, 
is the language. We must expound the word "other wise " to apply to va­
cancies happening by similar events; that is, unforeseen events-death, res­
ignation, a.9pointment to an office which disqualifies-but it can not be applied 
to the expiration of a term of a Senator which leaves a seat vacant on this 
tloor. My opinion therefore is that the governor of a State has no power to 
fill a vacancy in this body which is brought about by the expiration or efi:lux 
of the time for which the Senator was elected; in other words, at the termi­
nation of his term in the Senate. It must beavacancyin the term happening 
during the recess of the legislature. It must be a vacancy in the term hap­
pening by resignation or other casualty. That I understand to have been the 
express and solemn decision of the Senate in Lanman 's case in 1825, overruling 
one 01:two earher decisions, which had passed, perhaps, without full consid­
eration. 

The greatest lawyer on earth in his day will, I am sure, be heard 
by the Senate. 

The other day the Senator from Maryland read a letter from 
Senator Edmunds-and I am apprehensive that all the Senators did 
not hear it, and I am therefore going to repeat it-written Sep­
tember 1, 18e5. 

Mr. BACON. Written by whom? 
Mr. BURROWS. By Senator Edmunds, in relation to the Ore­

gon matter. 
BURLINGTON, VT., September 1, 1885. 

DEAR Sm: I have yours of the 21st ultimo. The Constitution, as you 
know, provides respecting Senators that "if vaca:qcies happen by resignation 
·or otherwise during the recess of the legislature Of any State, the executive 
thereof may make temporary appointments until the next meeting of the 
legislature, which shall then fill such vacancy." 

It has been held by the Senate, and may now be considered as the settled 
law of that body, that if a State legislature has once acted or had an oppor­
tunity to act while a vacancy exists the governor bas no power to supply the 
failure of the legislature to fill it up. 

Applying thic; rule to the case of Oregon, a vacancy existed on and after 
the 4th day of March, 1885, and your leltislature,as I understand it, continued 
to sit a long time after that date and had the opportunity to fill the vacancy, 
so that the vacancy did not happen during a recess of the legislature, and it 
now only exists because the legislature failed in its duty of keepmg its Sen­
atorial representation full. 

If we construe this clause of the Constitution as some Democratic Presi­
dents have the corresponding clause respecting the President filling vacan­
cies in offices, so as to make it mean that if vacancies happen to exist during 
any recess the governor may fill them, it would be an indefinite power to be 
exerted just so long as the legislature failed, which is not according either to 
the language or spirit of the Constitution. But., however we may reason 
about it, the Senate will be obliged to reverse its repeated decisions on the 
subject in order to admit a Senator appointed by the governor under such 
circumstances. Trusting that in some way a Republican Senator from Oregon 
may be preserved to us at a time when the only security for safe and conserv­
ative government lies within the Senate, 

I am, very truly yours, 
GEORGE F. EDMUNDS. 

Will the Senate read the opinion of this great constitutional 
lawyer out of the record and trample his words under foot? 

Senators here will remember Senator Beck, of Kentucky. What 
did he say in the Bell case? 

I have come to the conclusion that the legislature of the State is the primal 
constituency of the United States Senator, and it is only when the State leg­
islature has no opportunity to act that the governor is 11ermitted to fill the 
place temporarily until the legislature can act. * * * The Constitution of 
the United States intended that whenever it had an opportunity to elect a 
Senator it should exercise that power, and that the governor should only in­
tervene when that opportunity for any cause was denied to the legislature. 
It never was intended that the governor should exercise his patronage, ex­
cept when the legislative assembly had no power to exercise its authority. 
It was intended to give eacb State equal representation in tLe Senate, and 
whenever there was no opportunity for the legislature to act, and in no other 
state of the case was authority given to the executive. 

Mr. Groome, of Maryland, said: 
That whenever a legislature is charged by law with the duty of filling a 

Senatorial term and refuses or neglects to discharge that duty, that term 
mnst remain vacant until the legislature, which represents the sovereignty 
of the State, chooses to discharge the duty which the law devolves upon it. 
Such a vacancy is not one which the executive of the State can fill by a. tem­
porary appointment made either before or after the vacancy actually occurs. 

r 
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because the. Sta.to, through the legisl~tu~, has decided to deprive itself for 
the time bemg of an equal representation rn the Senate. 

Mr. President, I might continue these citations indefinitely, for 
almost every great man holding a seat in the Senate has main­
tained this doctrine. 

May I be permitted to read what the junior Senator from Mis­
souri [Mr. VEST], who illumines and adorns every subject he 
touches, said in 18!>3? 

:N"ine cases besides the Tracy case were decided between 1801and1825, e>ery 
one of them without debate. So far as I have been able to find by diligent 
search, not one. w01·d waR said iu discussion until we came to 18!?5, to the Lan­
man case, when the Senate took up this question and debated it for three 
days. The result of that de bate was that the Senate deliberately determined 
that the governor did not bave the right to fill an original term by appoint­
ment. 

In other words, tho Senate of the United States declared the doctrine about 
which I have not the slightest doubt, and the more I examine it the more 
confirmed lam in the opinion that the men who made the Constitution in· 
tended that the legislature alone should fill a full term and commence it. 
After thev had filled it, after they had elected, then a broken term caused by 
death, resignation, or otherwise could be filled by appointment, until when? 
Until the legislature should again mee.t-

From 1825, in the Lanman case, up to 18.';'l), more than fifty years, the doc­
trine for which I contend to-day was ne>er questioned. ~ * * 

Referring to the contest for Senator in Missouri, in which Mr. 
Benton was a candidate, Sena.tor VEST said: 

''For the two years we were unable to elect .Mr. Benton was one of the 
candidates. Dnrmg those two yea.rs. when party spirit ran so high that 
families were divided, brother against brother, father against son-and tho 
scars of the contest yet remain po1tticslly in our State-the governor was an 
anti-Benton man, bitterly opoosed to Mr. Benton, and yet he never-dreamed, 
nol' did such lawyers as Geyer, Napton, and Scott over dream, that tile gov­
ernor had the right to fill that original term. Everything was resorted to in 
order to achieve success in that tsrrible contest, and yet neither party eve-r 
t~ought tbe right existed in the governo1· of Missouri to send another Sena.­
tor to this body. 

"In eight other ca.ses during the fifty-four years from 1825 to 1879 States 
were represented in this body by but one Senator, because the legislature had 
not elected, and nobody dreamed until 1$9 that the doctrine in the Lanman 
case was to be disturbed and the contention made which is made here to-day 
in this body. 

"If the legislature has started the term and done all that the Constitution 
imposes upon it as a. duty, then, if for any cause, in the :recess of the legisla­
ture, a vacancy happens, the governor may appoint, but not otherwise. 

"My contention here is that the original, primary power to start a full 
term in the Senate is with the legislature. and that tu.e governor can only 
appoint as to a broken term. That is my conteIJtion. 

"Now, jf the legislature have elected a man and he refuses to accept, they 
have commenced a term; they have done all they can do; they have complied 
with the meaning of the Constitution; they base preserved the great funda­
mental doctrine that the legislatures of the States are our primary constitu­
encies. That is my meaning. I do not care if it is but for one minute after 
the legislature has performed its duty, the term has commenced, and then, 
if the Senator refuses to acce~t, the governor may appoint untij another 
legislat1ll'C comes in and our prllll8ry constituency again undertakes to com­
ply with the Constitution. 

•• 1 say absolutely there is no such thing known to tbe Constitution in my 
judgment as the power of a governor to appoint for a term which has not 
been commenced by the legislature." 

I mjght quote for the benefit of the Senator from Virginia [Mr. 
D.ANIEL},if be were present, from John Randolph Tucker,solong 
an eminent member of the House of Representatives and chairman 
of the Judiciary Committee, and s.ubsequently professor of consti­
tutional and international law, etc .• in \Vashington and Lee Uni­
versity, in bis work on the Constitution of the United States, in 
wh~ch, speaking of this clause, he says: 

The clause then proceeds: "If vacancies happen by resignation 01' other­
wisti during the recess of the legislature of any State, the executive thflreof 
may make temporary appointments until the next meeting of the legislature. 
which ahall then fill such -.acancies." In Lanman's case the Senate decided 
that the executive could not appoint one to fill a vacancy which had not 
already occurred. and the executive \VBS to wait the expiration of the term 
of the incumbent before he could do so. It will be perceived that the power 
of the State executive to appoint only exists when the legislature is not in 
session, o.nd the term of the appointee only continues until the next meeting 
of the legislatm'e.. The phrase "until the next meeting of the legislature" 
has been construed to mean that such appointee shall hold, not up to the fust 
or any other day of the session, but dnring the whole period to the time when 
the legislature fills the vacancy. 

Then, discussing the question pro and con, he says: 
The better opinion would seem to be that where the term has never been 

filled it is a vacancy in the office by nonexercise of tbe elective fnuction by 
the legislature, which function the executi>e is not competent to perform. 
The executi>e power is only called into exercise where the legislature, by 
reason oft.he happening of the •aca.ncy, has had no opportunity to exercise 
its original function of election. This executive power is never to be exer­
cised where the legislature has had the opportunity to elect, but declines to 
do so. There may be reasons why it should so decline; and if so, it would be 
out of place for the executive to elect where the legislature has deliberately 
declined to exe1·cise the power. 

WHAT TH"B PRECEDE!-."TS SHOW. 

Mr. President, how does this case stand in the light of the prec­
edents, laying aside the opinion of all the great men who in times 
past held seats in this Chamber? 

I shall not review them in detail; that has already been done by 
the able and distinguished Senator from Tennessee [Mr. TURLEY] 
and others. It is sufficient for my purpose to say that since the 
organization of the Senate the right of appointment has been ex­
ercised, or attempted to be exercised, by State executives in 160 
cases, showing ~he wisdom of the fathers in making this provision. 

Classified according to the cause of the vacancy which occasioned 
the appointment, the cases stand as follows: 

~:\'fr1:~~~~====::::::::::::::::::: :: :::=::::::::::: :::::::·::::::::::: :::::: :::- ¥t 
Refusal to a.ct ____________ ·------- •••..• -·---- ____ •.••..•• ________ ------ _ ------ 1 
Expulsion ____ ._ .. -- __ ---· __ .. ·--- -------- •. ____ -----· ·--- ---·-· ...... _ ... _. ___ 3 
Incompatible office.------·--··· ____ ----------·- ____ •.•. _____ .·--------- ___ ...• 1 
Expiration of term-----·------------.----------- •••. - · --------.-----_________ 20 

Total __ .... ______ .. __________ ••..... ----- ------ __ ·-·-. ________ ·-- ________ 160 

It will be seen, therefore, that oniy twenty vacancies have arisen 
by expiration of term, as in this case, and of these twenty cases of 
vacancy caused by the expiration of the term eighteen were cases 
in which the term exI.Jired when the legislature was not in ses­
sion-was in recess. 

In the Allen case and Beckwith case, the two remaining cases out 
of the twenty, the terms expired when the legislature was in ses­
sion, and the Senate refused to receive into this body either o.f the 
appointees in those two cases. and for the reason that the vacancy 
occurred when the legislature was in session. 

Of the eighteen cases in which the vacancy was caused by the 
expiration of the term in recess, eight were contested and ten 
passed sub silentio. 
The contested ca:les are­

Tracy, Smith, Lanman, Se­
vier, Bell, Blair, Mantle, and 
Co:rbett·-8. 

T.he uncontested cases are--
Cocke, Hindman, Condit, An­

derson, Cutts, Williams, 
Pasco, .1\farston~ Wood, and 
Henderson-10. 

Of the 8 contested cases, 1 (the Smith case) did not relate to a. 
right to be seated, but to the eXJ_}fration of the governor's com­
mission. Of the 7 cases that related to the right to take a seat, 4 
were cases in which the occurrence of the vacancy could be fore­
seen and provided for, as follows: Tracy, Lanman, Mantle, and 
Corbett. Tracy (1801) was the only appointee seated. Lanman~ 
Mantle, and Corbett were rejected. Of the 3 cases remaining, all 
were cases in which the occurrence of the vacancy could not be 
foreseen, as in the Sevier case, or, if foreseen, could not be pro­
vided for in advance, as in the Bell and Blair cases. The 3 
appointees were, accordingly, seated. 

Of the 10 uncontested cases, the fast 6 arose prior to 1818. The 
Marston case arose in 1889; the Pasco case in 1893; the Wood and 
Henderson cases in 1898. The following of the early precedents 
in the Marston and Pasco cases was followed by the contest in 
the Mantle case nnd the definite establishment of the modern and 
settled rule. That rule, as enunciated in the Mantle and Corbett 
cases., and acted upon in Wood's case and Henderson·s case, is 
that a governor has no right to make a temporary appointment 
in case of a vacancy caused by the expiration of a prior term 
when the vacancy can be foreseen and provided for by the 
legislature. 

From this it appears that: 
First. In no case (except Allen and Beckwith) has the Senate 

been called upon to act upon a gubernatorial appointment where 
the prior term expired during the session of the legislature. 
Allen and Beckwith were not seated. 

Second. In no case has the Senate recognized the right of the 
governor to appoint to a vacancy which happened when the legis· 
lature was in session. 

Third. In no case has the Senate seated an appointee where 
the legislature has had an opportunity to act after the vacancy 
occurred. 

Fourth. In no contested case since 1801 has an appointee been 
seated when the occurrence of the vacancy could be foreseen and 
provided for in advance by the legislature. 

Whatever meaning we may therefore give to the word ''happen," 
to the word "'"otherwise," to the term "during recess,'' the ques­
tion has been settled for seventy-five years, ever since the Lan· 
man case. by an unbroken line of precedents of the Senate; and if 
it is overturned now it will be the first time since then that that 
rule has been violated; and, mOie than that, never has the Senate 
recognized the right of a governor to appoint to a vacancy which 
occurred when the legislature was in session, 

ABSTRACT or CASES. 

Of the 16 contested cases that have come before the Senate, 11 
have involved the right of the governor's appointee to take his 
seat and 5 have been concerned with the question of the expira­
tion of the governor's commission. The 11 contested cases in· 

1 volving the right to take the seat are: 
1. Kensey Johns, 1794. 
2. Urial Tracy, 1801. 
3 • .Tames Lanman, 1S25. 
4. Ambrose H. 8evier, 1836. 
5. Charles H. Bell, 1879. 
6. Hemy W. Blair, 1885. 
7. Horace Chilton, 1891. 
8. Lee Mantle, 1893. 
9. John B. Allen, 1893. 
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10. Ashael C. Beckwith, 1893. 
11. Henry W. Corbett, 1898. 
The 5 contested cases concerning the expiration of the gov-

ernor's commission are: 
1. Samuel Smith, 1809. 
2. Robert C. Winthrop, 1851. 
3. A1·chibald Dixon, 1852. 
4. Samuel S. Phelps, 1853. 
5. Jared W. Williams, 1853. 
Of the 11 contested cases involving the right to take the seat, 1 

was a case (Kensey Johns, 1794:) where the vacancy occurred 
through resignation; the remaining 10 were cases of the expira­
tion of a prior term. The facts in the 11 cases are as follows: 

1. Kensey Johns (Taft, page 1): Read, a Senator from the State 
of Delaware, resigned in December, 1793, the legislature of Dela­
ware not being in session at the time. The legislature met in 
January, 1794, and adjourned in February without filling the 
vacancy. In March the governor appointed Johns. It was held 
he was not entitled to his seat. In this case it will be observed 
that the legislature had an opportunity to elect after the vacancy, 
occurred. The governor's right was at an end. Suppose the gov­
ernor had appointed Johns immediately upon Read's resignation. 
He -would have been entitled to sit (under the decision in the 
Phelps and Williams cases) until the adjournment of the legisla­
ture in February, 1794. Then his commission would have expired. 
According to the Senator from Massachusetts, the governor might 
have reappointed immediately thereafter, but, according to the 
Johns case, the commission would be void. 

2. Urial Tracy (Taft, page 3): Tracy's term expired March 3, 
1801. 'l'he legislature had adjourned prior to February 20, and 
on that date the governor.issued his commission to Tracy, to date 
from March 3. It was held that Tracy was entitled to the seat. 
The vacancy occurred in recess. The legislature was not in ses­
sion after its occurrence. 

3. James Lanman(Taft, page5): Lanman'stermexpiredMarch 
3, 1825. The legislature had adjourned pri01· to February 8. On 
that date the governor had issued his commission to Lanman, to 
take effect March 3. It was held that Lanman was not entitled 
to his seat. The vacancy occun-ed in recess. The legislature was 
not in session after its occurrence. But, either (1) because the 
appointment was made before the vacancy occul'l'ed, or (2) be­
cause the vacancy could be foreseen and provided for in advance, 
the appointee was rejected. herein reversing the Tracy case. 

4. Ambrose H. Sevier (Taft, page 7): Sevier and Fulton were 
elected the first Senators from Arkansas. Sevier drew the short 
term, expiring four months thereafter, on March3, 1837. Before 
the fact of the drawing was known in Arkansas the legislature 
adjourned and was not again in session until after the vacancy 
occurred. In anticipation of the vacancy, the governor, in Janu­
ary, 1837, appointed Sevier, the commission to take effect March 
3 following. It was held that Sevier was entitled to the seat. 
The vacancy occurred in recess. Its occurrence was not foreseen 
and, after its occurrence, the legislature had no opportunity to 
fill it. 

5. Charles H. Bell (Taft, page 26): In March, 1878, the 1ast leg-
. islature under the old constitution of New Hampshire was elected, 

its term to begin in June, 1878, and to terminate in l\Iay, 1879. 
The first legislature under the new constitution was elected in 
November, 1878, its term to begin in June, 1879. Wadleigh·s 
term expired March 3, 1879. 'l'he old legislature was not in ses­
sion, and could not have elected in advance, not being the" last 
legislature chosen by the people." The new legislatm·e was not 
in f:ession and would not be for three months. The governor 
therefore appointed, on .March 13, 1879, Charles H. Bell to hold 
the office temporarily. It was held that .Mr. Bell was entitled to 
the seat. The vacancy occun-ed in the recess, and there was no 
opportunity for legislative action, either before or after its occur­
rnnce. 

6. Henry W. Blau (Taft, page 36): A legislature was elected in 
November, 1882, its term to begin in June, 1883. Another legis­
lature was elected in November, 1884, its term to begin in June, 
1885. When, therefore, Mr. Blair's term expired March 3, 1885, 
no legislature was in session and no legislature had had an oppor­
tunity to provide for the vacancy in advance. The governor ap­
pointed Mr. Blair to succeed himself, and it was held thitt he was 
entitled to the seat. The. question and the decision are the same 
as in the Bell case. 

7. Horace Chilton (Taft, page 48): Senator Reagan resigned, to 
take effect June 10. 1891. On April 25, 1891, the legislature not 
being in session and having had no opportunity to act, the gover­
nor appointed Mr. Chilton, the commission to be operative from 
June 10. It was held that Mr. Chilton was entitled to the seat. 
If the Lanman case is regarded as negativing the right of a gov­
ernor to act in anticipation of a vacancy, the Sevier case is incon­
sistent with it, and the Chilton case overrules it. 

8. Lee Mantle: The term of ::)anders expired March 3, 1893. 
Before that date the legislature adjomned without effecting an 

election. On March 4 the governor appointed Mantle. It was 
held that he was not entitled to his seat. The vacancy occurred in 
recess, and no legislative opportunity to act was afforded after its 
occurrence, but, as in the Lanman case, the vacancy was foreseen 
and could have been provided for. 

9. John B. Allen: The legislature was in session on March 3, 
1893, when the Senatorial term expired. The vacancy was fore­
seen and could have been filled by the legislature in advance or 
after its occurrence. The legislature adjourned without filling 
it. The governor, on 1\Iarch 10, appointed Allen. It was held 
he was not entitled to his seat. This is on all fours with the case 
at issue, except that in Mr. Quay's case the legislative opportunity 
to act after the vacancy occurred was far more ample-the legis­
lature remaining in session forty-seven days. 

10. Ashael C. Beckwith: Warren's term expired March 3, 1893. 
The legislature, having had an opportunity to act in advance, ad­
journed without effecting an election. On March 9 the governor 
appointed Beckwith. It was held that he was not entitled to the 
seat. 

THE KENSEY JOHNS CASE JN PARTICULAR. 

In this connection I desire to call special attention of the Senate 
to the case of Kensey Johns, which arose in 1794, only five years 
after the organization of the first Senate, in which body there were 
a considerable number of members who had previously been mem­
bers of the Constitutional Convention, and, of course, partici­
pated in the framing of this provision of the Constitution, and 
whose opinions, the1·efore, should command great weight. It is 
said-

That contemporary construction put upon the language or meaning of a 
constitution at the time of its adoption, or shortly after, by members of the 
convention which framed it. i"l properly resorted to to illustrate and con.firm 
the text, to explain a doubtful phrase, or to expound an obscure clause. 

The opinion of members of the Senate at that time, who were 
members of the ConstitutiOnal Convention, ought, therefore, to 
come to us with very great fo1·ce. 

The Senator from Wisconsin [Mr. SPOO:SER] very well said 
recently, in his remarks on this case, in reply to the Senator from 
Maryland [Mr. WELLINGTO~]: 

He has invoked the lessons and the actions of the past. I agreB with him 
that profound respect is to be accorded to the action of prior Senates. I 
agree with him that the men who acted in this body near the time of the 
adoption of the Constitution knew quite as much about it as we who come 
here many, many years after ita adoption. 

The Senator then called the attention of the Senator from Mary­
land to a cas9 which occurred in 1809, the Smith case, and said: 

No man in that body-it was only twentv years after the adoption of the 
Constitution, and, I suppose, or have supposed, they knew as much a.bout the 
Constitution in 180!) as we do in 1900, and cared as much for their obligation 
to support it as we do. 

If the opinion of members of the Senate twenty years after the 
organization of the Government come to the Senator from Wis­
~onsin with so much force, how convincing must be the opinion 
of the Senate only five years after its organization, when nearly 
one-fourth of its membership consisted of gentlemen who had been 
members of the Constitutional Convention? Let me invoke, there­
fore. the attention of the Senate particulal'ly to this case. 

George Read, a Senator from the State of Delaware, resigned 
his seat in the United States Senate on the 18th day of December, 
1793. The legislature of the State met in January, 1794, and ad­
journed in February thereafter without filling the vacancy. 

On the 19th of March, 1794, the governor appointed Kensey Johns. 
There had been a meeting of the legislature between the resigna­
tion and the appointment. His credentials were referred to the 
Committee on_ Elections of the Senate, consisting of seven mem­
bers: which committee reported, with only one dissenting vote, 
that the governor had no power to make the appointment, and 
Mr. Johns was rejected. True, that was not an appointment by 
the governor at the beginning of a term, but the same principle 
was involved, namely, that where the legislature has the oppor­
tunity to fill a vacancy happening in the representation of the 
State in the Senate of the United States, and fails to perform its 
duty in this regard for any reason, the governor has no power to 
appoint. 

The determination of the Senate in that case ought to appeal to 
us with very great force. It came up and was decided within 
five years after the inauguration of the Government, when Wash­
ington was in the executive chair and the men who hacl partici­
nated in the Constitutional Convention were still alive and whose 
opinions were undoubtedly sought and must have been potential 
in shaping the judgment of the Senate. More than that, in that 
very Senate sat several Senators who were members of the Con­
stitutional Convention which considered and framed these pro­
visions of the Constitution now in controversy, and certainly 
they ought to have known, and unquestionably did know, just 
what these provisions meant. 

There was Pierce Butler, of South Carolina, a Delegate in the 
old Congress and the first Senator from that State; Oliver Ells­
worth, of Connecticut, who had served in the old Congress, been 
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a judge of the superior court, elected a Senator from that State, 
afterwards appointed' Chief Justice of the Supreme Court of the 
United States by President Washington, and subsequently became 
minister to France; Rufus King, of l\Iassachusetts, a Delegate in 
the old Congress, member of the State legislature, who subse­
quently became a Senator from the Empire St.ate and minister to 
England; John Langdon, of New Hampshire, of legislative expe­
rience in the old Congress, elected to the Senate in 1789, and be­
came President pro tempore of that body; and Alexander Martin, 
of North Carolina, speaker of the State senate and governor of 
his State. 

All these Senators who participated in the work of framing the 
Constitution of the United States voted that Mr. Johns was not 
entitled to a seat, and admission was refused him by a vote of 20 
to 7. It is no violent presumption to assume that these Senators, 
who were members of the Constitutional Convention and partici­
pated in its formation, knew what they were doing when they 
voted that the governor had no power to appoint Kensey Johns. 

I desire to read from the Official Record, the Annals of Congress, 
Third Congress, the proceedings of the Senate in this case in 
detail. 

Monday, Mm·ch et., 1791+. 

Kensey Johns appeared and produced his credentials of an appointment by 
the governor of the State of Delaware as a Senator for the United States, which 
were read. Whereupon, it was moved that they be referred to the considera­
tion of the Committee of Elections ~fore the said Kensey Johns should be 
permitted to qualify, who are directed to report thereon; and it passed in the 
affirmative. 

Thursday, March f7. 

The Senate proceeded to the consideration of the report of the Committee 
of Elections, to whom was referred the credentials of Kensey Johns, ap­
:pointed by the executive of the State of Delaware to be a Senator of the 
United States. On motion that the report be recommitted, it pas.sed in the 
negative; and, after progress, it was ordered that the further consideration 
of this report be postponed until to-morrow. 

Friday, March 28. 

Tbe Senate resumed the consideration of the report of the Committee of 
El\}ctions, to whom was referred the credentials of Kensey Johns, appointed 
by the executive of the State of Delaware to be a Senator of the United 
States; which report is as follows: 

"The Committee of Elections. to whom was referred the credentials of an 
appointment by_ the governor of the State of Delaware of Kensey Johns as a 
Senator of the United States, having had the same under consideration, re­
port: 

"That George Read, a Senator for the State of Delaware, resigned bis 
seat upon tbe 18th day of December, 1793, and during the recess of the legis­
lature of said State. 

"That the legislature of the said State met in January and adjourned in 
February, 1794. 

"That upon the 19th day of March, and subsequent to the adjournment of 
the said legislature, Kensey Johns was appointed by the governor of said 
State to fill the vacancy occasioned hr, the resignation aforesaid. 

"Whereupon the committee submit the following resolution: 
"•Resolved, That Kensey Johns, appointed by the governor of the State of 

Delaware as a Senator of tbe United States for said State, is not entitled to a. 
seat in the Senate of the United Htates, a session of the legislature of saii 
SkLte having intervened between the resignation of the said George Read ana 
tbe•appointment of the said Kensey Johns.•" 

On the question to agree to this report it passed in the affirmative-yeas 
20, nays 7. 

From this report of the Committee on Elections, which consisted 
of Bradley, Ellsworth, Mitchell, Rutherford, Brown, Livermore, 
and Taylor, it will be observed that the committee reported against 
the right of Kensey Johns to a seat, upon the express ground that-

A session of the legislature of the said State having intervened between 
the resignation of the said George Read and the appointment of the said 
Kensey J ohos. 

That being the case, it was the duty of the legislature to elect. 
The report was adopted by the Senate by a vote of 20 yeas to 7 
nays. It is worthy of note in this connection that-the Committee 
on Elections, which gave this case special preliminary considera­
tion, consisted of seven Senators, among whom was Ellsworth, 
who was one of the most conspicuous members of the Constitu­
tional Convention and of whom the distinguished Senator from 
Massachusetts [Mr. HOAR] very properly said the other day in 
debate: 

Than whom there was no greater statesman and constitutional lawyer on 
the face of the earth anywhere-. 

And he, as a member of this committee, not only reported 
against the ri~ht of the governor to appoint in that case, but on 
the final vote m the Senate voted to keep the seat empty and that 
the State should go unrepresented of one Senator until a Senator 
had been properly elected. He did not regard it so important to 
keep the Senate full, even when it consisted of but 30 mem­
bers, as to admit to membership anyone not lawfully commis­
sioned. Elsworth, it must be remembered, was not only the 
''greatest lawyer on earth" and a member of the Constitut10nal 
Convention, but he was also a member of the committee of detail 
to amplify and give expression to the principles of government 
which the Convention bad adopted, and was, therefore, specially 
qualified to speak, and his opinion in this case comes to us with 
peculiar force. It is not saying too wuch of Mr. Ellsworth that he 
was notonlyone of the most active members of the Constitutional 
Convention, but one of the most influential, and when he gave his 

,,. 

interpretation of this provision of the Constitution, it ought to 
come home to the members of the Senate to-day, as it did to the 
Senate then, with convincing power. . 

The last instance in which this doctrine was affirmed was the Cor­
bett case, decided by the Senate but two years ago and fresh in 
the minds of many Senators then and now members of the Senate. 
What were the facts in that case? 

THE HENRY W. CORBETT CASE. 
On January 11, 1897, the senate of Oregon effected a permanent 

?rg~nization. Afterwards the ;house effected a permanent organ-
1zat10n, but neither the executive nor the senate ever recognized 
it. The members of both branches dispersed and returned to 
their homes without providing for the vacancy to occur there­
after on March 3, by the expiration of the term of Mitchell. On 
March 6 the governor appointed Corbett. It was held by the 
Senate he was not entitled to the seat. The vacancy occurred in 
recess, but it was a vacancy foreseen and susceptible of being pro­
vided for. On the question of fact-whether there ever was a 
legislature that could have provided for the vacancy-there is 
room for difference of opinion. A Senator might well have voted 
for Mr. Corbett npon the theory that the legislature of Oregon 
was never organized, and therefore there had been no opportunity 
to elect. and yet in this case, where the legislature was organ­
ized and in session many weeks after the vacancy occurred, feel 
compelled to vote against Mr. ~uay. 

I will send to the desk, because it is gratifying to be sustained 
in that case by the vote of the Senate, and ask the Secretary to 
read the vote in the affirmative upon that question. 

Let me say that in the Corbett case, however, both Senators 
from Pennsylvania are recorded against the power of the exec­
utive to appoint. (CONGRESSIONAL RECORD, Fifty-fifth Congress, 
second session, page 2274.) 

The Secretary read the resolution reported by Mr. CAFFERY from the 
Committee on Privileges and Elections, January 26. 1898, as follows: 

"Resolved, That the Hon. Henry W. Corbett is not entitled to take his seat 
in this body as a Senator from the State of Oregon." 

Mr. HOAR. I move to amend the resolution by striking out the word "not." 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. In the first line it is proposed to strike out the word 

"not;" so as to mlike the resolution read: 
"Resolved, That the Hon. Henry W. Corbett is entitled to take his seat in 

this borly as a Senator from the State of Oregon.•• 
The VICE-PRESIDENT. The question is on agreeing to the amendment pro­

posed by the Senator from Massachusetts. 
Mr. MORGAN (when his name was called). I am paired with the Senator 

from Pennsylvania [Mr. Qu.AY]. If he were present, I should vote "yea." 

The motion of Mr. HOAR to strike out the word " not" was lost 
by a vote of 19 to 50. 

Upon the passage of the resolution the vote stood 50 yeas to 19 nays, as fol­
lows. 

I ask the Secretary to read the names of those who voted. 
The PRESIDING OFFICER. The Secretary will read as re­

quested. 
The Secretary read as follows: 

YEAS-50. 
Allen, Davis, McMillan, 
Bacon, Deboe, Mallory, 
Bate, Faulkner, Martin, 
Berry, Gallinger, Mills, 
Burrows, Gorman, Mitchell, 
Butler, Gray, Money, 
Caffery, Hale Nelson, 
Carter, Heitfeld, Pasco, 
Chilton, Jones, Ark. Penrose, 
Clark, Jones, Nev. Pettigrew, 
Clay, Kenney, Pettus, 
Cockrell, Lindsay, Platt, Conn. 
Cullom, McBride, Rawlins, 

Roach, 
Shoup, 
Stewart, 
Teller, 
Thurston, 
Tillman, 
Turley, 
'.l'urpie, 
Vest, 
Warren, 
Wellington. 

Mr. BURROWS. Never mind thenegativevote, Mr. President. 
Mr. BACON. I hope the full vote may be read. 
Mr. BURROWS. There were only 19 in the negative. 
Mr. SCOTT. I ask that the fnll vote may be read. 
Mr. TELLER. Mr. President--
Mr. BURROWS. Let the negative vote be read if that is de-­

sired. 
The Secretary read as follows: 

Aldrich, • 
Atkison, 
Baker, 
Fairbanks, 
Foraker, 

Frye, 
Hanna, 
Hansbrough, 
Hawley, 
Hoar, 

NAYS-19. 
Lodge, 
Mantle, 
Mason,· 
Mon·ill. 
Perkins, 

NOT VOTING-20. 

Sewell, 
Turner, 
Watmore, 
Wilson. 

Cannon, Harris, Murphy, Smith, 
Chandler, Kyle, Platt,N. Y. §pooner, 
Daniel, McEnery, Pritchard, Walthall, 
Elkins, McLaurm, Proctor, White, 
Gear, Morgan, Quay, Wolcott. 

Mr. BURROWS. I have been requested to state upon what 
motion that vote was taken. The first vote was upon the amend­
ment offered by the Senator from Massachusetts to strike out the 
word ''not," which was lost by a vote of 19 to 50; and this vote 
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was upon the passage of the resolution that Mr. Corbett was not 
entitled to his seat, and that vote stood 50 to 19. 

Mr. President, in the light of these precedents and in face of the 
vote in the last Congress in the Corbett case, I submit it is asking 
a great deal, it is a heavy draft even on the demands of friendship, 
for the claimant in this case to insist that the Senate shall re­
verse the adjudications of a hundred years, which he himself and 
his colleague have so recently approved, that he may gain at best 
but a temporary seat in this body. And it is little less than au­
dacious for the governor of the State of Pennsylvania to disre­
gard the mandates of the constitution of his State, which he has 
sworn to support, refusing to call the legislature together to elect 
a Senator, and force the Senate of the United States to place its 
stamp of approval upon his disregard of official duty and his as­
sumption of power. Why does he not obey the constitution of his 
State, which provides: 

In case of a Yacancy in the office of United States Senator from this Com­
monwealth in a recess between sessions, the governor shall conYene the two 
houses by proclamation on notice not exceeding sixty days to fill the same. 

It is answered the legislature as at present constituted would 
not elect. How is the executive possessed of that knowledge?' 
It was so declared in California, and yet an extra session broke the 
"deadlock" and the vacant seat of that State is filled by one of 
ber most distinguished citizens. Why not emulate her example? 
The reason is manifest. If an extra session of the legislature were 
called and it should fail to elect a Senator and adjourn, the power 
of the executive to make temporary appointment would be ex­
hausted, for he can only appoint until the next meeting of the 
legislature, unless the Senate shall hold-which is the one remain­
ing step to be taken-that the governor may appoint as often as 
the legislatm·e fails to elect; and so by executive appointment fill 
a seat in this body for the entire term of six years. 

SENATE ALWAYS FULL. 

What excuse is off eted for this stretch of gu berna tori al authority? 
lt is said the membership of the Senate ought al ways to be full. 
Concede it. My answer is that a method has been provided under 
the Constitution by means of which that end can always be 
attained without this extraordinary assumption of power. Legis­
latures and executives have but to perform their legitimate func­
tions under the Constitution to accomplish the desired result, and 
I submit the framers of the Constitution took no thought beyond 
that. I find nowhere, except as embodied in the Constitution 
itself, any special desire or purpose to keep the Senate always full. 

The Senator from Montana [Mr. CARTER], following the lead 
of the Senator from Massachusetts. finds a warrant for this as­
sumption in the last clause of Articie V of the Constitution: 

No State, without its consent, shall be deprived of its equal suffrage in the 
Senate. 

The attempt to make this provision of the Constitution do service 
in support of the right of a governor to make temporary appoint­
ment of Senators is not only farfetched, but bas absolutely nothing 
to do with the question in hand. Article V prescribes the method 
by which the Constitution can be amended by a vote of three­
fourtbs of the States, except in two particulars. The great strug­
gle in the Convention was to secure equality of representation in 
the Senate-that the States should be equal in this body; and while 
the Constitution was open to amendment in every other partic­
ular, yet no amendment should be made which should deprive the 
States of equal representation in the Senate without their consent. 
This provision has absolutely nothing to do with the question of 
keeping the Senate full by executive appointment. It is not the 
first time this theory of keeping the Senate always full has been 
advanced, and the opinion of others upon the question may be 
instructive. 

Senator Vance, in 1893, speaking of the Constitution and keep­
ing the Senate always full, said: 

The danger or the inconvenience supposed to arise from the Senate not 
being "always full" is not to be compared for a moment with the dangers 
whi'ch would ensue if the practice were followed of filling the Senate with 
members who are not entitled by the prescriptions of the Constitution to sit 
here. Into thls temple of our liberties no man should be permitted to enter 
except by the door of the Constitution. . 

* ::: "' * * * * 
There should be no politics in the decision of this question. No other con­

sideration should enter into it but that of a sincere desire to maintain the 
letter and spirit of the Constitution. Doubtless many of the complicated 
decisions which this body bas made ha>e arisen from the pressure of tem­
porary circumstances of one kind or another. It is a great question which 
should be decided with proper solemnity. 

Senator Carpenter in 1879, on the Bell case, said: 
The old legislature bad the power, in my judgment, to elect a Senator, and 

ought to have elected one at its session in June last. 
As it did not, the State must take the consequences and be partially rep­

resented until the legislature shall be in session to elect a Senator. In this 
matter the legislature represents the State;_ and when the legislatru·e at the 
last session previous to the expiration of a oenatorial term, having power to 
make an election, refuses or neglects to do so, then, until an election can be 
made in conformity with the Constitution of the Union, the State, bv its 
legislature, has consented to waive its right of equal representation in" this 
Chamber. 

The great Senator Garland said: 
In. my humble opinion, the theory that the Senate must be full, and that 

where the legislature fails for any cause to fill a seat, the governor, there­
fore, must do it or somebody must do it, finds no support in the Constitution. 

Senator Vance again said: 
The Constitution provides that each State shall have the right to be fully 

represented in the Senate, and it is the business of this body, as a part of the 
lawmaking power, to see that that right is jealously preserved to each State. 
Whether that State shall in fact haye its full representation here or not 
depends upon the State itself. If it sees proper to withhold a Senator by 
failing to select him in the consti tu tiona l way, it is the sole business and out­
look of the State, and to speak of depriving the State of her representative 
in the Senate because she does not see proper to comply with tho Constitu­
tion in choosing him is an abuse of terms. 

If there be any duty specially imposed as to keeping the Senate full, it is 
imposed upon those who are charged with the creation of Senators by tho 
Constitution and not upon us. We sit here only to judge of the election and 
qualification of those who come to us claiming to be Senators; it is in no 
sense our duty to supply t.he defects and cure the failures of constitutional 
Senator makers to perform 'their sworn functions. 

Senator Douglas, in the Dixon-Meriwether case from Kentucky, 
said: 

I apprehend that I will go as far as he or any other man in advocating the 
true rights of the States. What is the right of a State, then, as connected 
with representation in this body? It is a right derived from the Constitu­
tion of the United States to be represented in this body in pursuance of the 
Constitution. It is not a right to be represented as Kentucky pleases or as 
any other State pleases, but it is a right to be represented as the Constitu­
tion provides. She has no ri~bt to any other re-presentation or mode of 
appointment than that authorized and prescribed by the Constitution. To 
allow her or to compel her to be represented here, then, in any other mode 
than that appointed in the Constitution is a violation of State rights and of 
State sovereignty, too. The question here is, What is the mode of represen­
t.ation to which Kentucky is entitled in this case? 

The Sena tor from Massachusetts [Mr. Ho.AR] the other day, in sup­
port of his contention that the Senate ought always to be full, said: 

Why, Mr. President, they knew as well as you know bow important a sin­
gle vote may be. A single vote within the last twelve or thirteen months 
would have chan@:ed the whole policy of our Government with reference to 
imperialism. A smgle vote saved Andrew Johnson from impeachment. 

I fully agree with the Senator that a single vote sometimes is 
decisive of a great issue and may determine the course of empire, 
and for that very reason we should guard the portals of this 
Chamber against the entrance of any man who does not bear the 
unquestioned credentials of his high office. To change "the whole 
polrny of our Government" by a single vote, which never ought to 
have been recorded, would be a public crime. These seats ought 
always to be full, but they better be empty than to be seized by 
those who have no constitutional right to hold them. 

Senator Saulsbury said: 
The idea bas been thrown out here that the paramount purpose of the Con­

vention was to have a Senate at all times full. That express declaration is 
made in the report of the views of the minority. They say: "The pnrposeof 
the Constitution is to have the Senate always full." The idea underlies every 
argument which I havo heard made in support of the views of the minority, 
that ~be great controlling purpose of the Constitution is that this body should 
al ways be full. 

Such an idea is most erroneous. The Convention which framed the Con­
stitution took ample car~ to provide that less than a full Senate should bo 
competent to do business. It is provided in the Constitution that a majority 
ot the Senate shall be a quorum and competent to transact business. The 
idea of having the Senate always full did not enter into the minds of the 
members of the Convention. They knew that it would be utterly impossible 
to have the Senate always full. No, sir; there was a higher purpose which 
controlled the deliberations of that body in the formation of the Senate. and 
ti~~~as to secure the equal right of representation on the part of all the 

DISASTROUS CONSEQUENCES OF POLICY OF MINORITY. 

The disastrous consequences sure to flow from the reversal of 
the established policy of the Senate can not, in my judgment, be 
exaggerated. Let it once be established, as the settled doctrine of 
the Senate, and proclaimed to all the State legislatures, that the 
Senate will hereafter recognize and receive into its membership 
the appointee of a governor whenever the legislature, for any rea­
son, has failed to elect a Senator, and you have given an incentive 
to aspirants for Senatorial honors, who may not be able to com­
mand the support of their pa-rty adherents in sufficient numbers to 
insure their election, to enter into a conspiracy with the governor, 
who may be a personal friend, to break up the legislature, pre­
vent an election by that body, that the executive may draw to 
himself the power to make a temporary appointment, and thus 
reward his personal and political friend. Aspirants for Sena­
torial honors, should this rule be established, will be as greatly 
interested in securing a friendly executive as in carryiug the leg­
islature; for, with a friend in the executive chair, it is only neces­
sary to secure a sufficient number of political adherents to prevent 
an election and force an adjournment, to insure his selection by 
the governor to a seat in the Senate, which he may retain so long 
as he can command the support of the executive. 

More than this. Suppose a legislature to be overwhelmingly 
Democratic in the house, but Republican in the senate-on joint 
ballot, Democratic-andabletoinsurethe election of a Democratic 
United States Senator; but the senate refuses to organize, and 
forces an adjournment without the election of a Senator; that the 
governor, n. Republican, may appoint a Senator-his friend-and 
then, by refusing to convene the legislature, continue him in office 
until the next regular meeting of the legislature. The process is 

• 
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simple and intermmable. Does not the Senate see that such a ae­
termination will introduce an element of discord and disorder 
which will surely bring disaster and disgrace? I do not mean to 
say that vacancies will not sometimes happen in the membership 
of the Senate if the established practice is adhered to. Possibly 
that may be so; but we "better eml.ure the ms we have than fly 
to others that we know not of." 

I am not alone in predicting disaster if this policy is adopted. 
The warning voice of the past comes to us with its counsel and 
admonition. If what we say to-day falls on deaf ears, I am sure 
the utterances of the great men who have gone before us will 
arrest your attention and command respect. 

The great Senator Conkling said, in 1879: 
If it should be the established law that wherever a legislature decided not 

to elect the power to fill the vacancy should revert to tho executive of the 
State, the Senate and all of us must see how exposed the whole process of 
filling seats in the Senate would become, because the governor and his friends 
by cabal, intrigue, maneuver might so aiTange that the legislature would 
decide not to elect, or would fail to elect, in order that the governor might 
gather to himself the power to fill the vacancy. The next legislature might 
decide not to elect, and so indefinitely within the six years the executive 
power of a State might usurp that which the Constitution deposits with the 
legislative power. · 

Senator Hill said: 
The object of the framers of the instrument was to close the door to the 

possibilit.y of the frauds to which the Senator from New York has alluded-

Refenfog to Senator Conkling-
and yet provide for the filling of casual vacancies; and therefore they put 
in the words of limitation which restrain the executive power to fill vacan­
cies to cases of pure casualty that <'.an not be anticipated, that can not be 
foreseen, and therefore where there can be no conspiracy or combinations to 
usurp the power on the part of the executive. * * * If you by any inter­
pretation of these words allow the governor to appoint at the beginrung of a 
term simply because the legislature for any ca.use has not filled the seat, do 
you not see that schemes may be resorted to to prevent the legislature from 
filling the seat? 

Senator Hill is dead, but he speaks to this body to-day. 
Whenever yon admit that the governor can fill a vacancy which is brought 

about by the failure of the legislature to do its duty for any cause, you open 
the door to conspiracy and fraud to prevent the legislature from filling that 
vacancy. There is but one escape from that result, and that is to say that 
the language of the Constitution int.ended to confine the power of the gover­
nor to cases of casualty that the governor could not foresee, that schemers 
in the legislature could not foresee, that conspirators could not foresee, that 
nobody could foresee, and therefore nobody could conspire to bring about. 

Senator Vance said: 
The ambition of men which leads them often to the obstruction of the 

proper and legal election of Senators to this body in the hope of securing 
favors from a single man-the executive-should be rebuked, and they 
should be taught to know that this great tribunal will not make itself an 
accomplice in their schemes and combinations, if we wish to avoid scandals 
and to preserve the character and dignity of the Unit.ad States Senate. 

Senator Beck said: 
It was thought that men who sought to come to the Senate should not ap­

pe:tl to the governor, before whom, perhaps, they were stronger. than they 
were before the legUJature, and use their influence or his to ca.use the leg­
islature to fail to elect, so that the governor might exercise his patronage, 
and they obtain the place by reason of it. 

Are the opinions of these distinguished lawyers and statesmen 
of no value? 

CAN NOT CH.A!\GE F R01''T UNNOTICED. 

Mr. President, we have reached a crisis in the history of the 
Senate fraught with the utmost peril, not only to the Senate, 
but to the country. The eyes of the nation are upon us. What 
we do to-day will not be overlooked or forgotten. We can not 
change front unnoticed. We are not sitting behind closed doors. 
The Senate can not afford to reverse its record of one hundred and 
eleven years. It can not afford to reject a claimant for a seat 
to-day and, on the same state of facts, admit another claimant 
to-morrow. It can not afford to give credence to the charge that 
the Senate of the United States is, after all, but a social club, 
where good-fellowship is a better credential than a certificate of 
election in conformity to law. In a word-we can not afford to 
do that which defi.E:s all precedent, strikes a fatal blow to the per­
petuity of the Senate as constituted under existing forms of law, 
and shakes public confidence in the integrity of this body. 

But "to this issue it has come at last." The long and un­
broken line. of precedents, stretching over a century of national 
history, builded by the considerate judgment and patriotic solici­
tude of the great men who have gone before us, strengthened by 
the approving judgment of the Senate but two years ago, which 
has stood through all these years as a bulwark against the assaults 
of partisan zeal and the more insidious assaults of favoritism, is 
at last to be broken down and demolished, and this great coun­
cil of States exposed to political intrigue and the machinations 
of ambitious men. 

Mr. President, when this work of demolition has been consum­
mated, if it must be, and the people realize that the Senate, 
trampling under foot the precedents of a century, has solemnly 
adjudged that it will receive into its membership the appointees 
of govern01·s whenever the legislature fails to elect or can be pre­
vented from choosing a Senator; that governors may fill the seats 

in this Chamber whenever vacant for any canse, though them­
selves conspirators to produce vacancies; that the Senate itself, 
with the cooperation of State executives, will hereafter make 
up the membership of this body out of their personal or political 
fliends, independent of the legislatures and regardless of the 
will of the people-when that time comes, I repeat, there will 
come with it the remedy, swift and complete. The people will 
not submit to it. They ought not to submit to it. They are 
wedded to representative government and they will not permit it 
to be subverted. There is yet a power mightier than Senates, more 
potent than Senators-a power that can make and unmake both. 

And let me say to Senators that no sooner shall you establish 
the doctrine contended for by the minority than there will be a 
popular uprising in this country which no power can resist or 
suppress to take from State legislatures and governors all control 
over the election of Senators and lo~ge it with the sovereign 
people. Already thirty-four States, through their legii:latures, 
have demanded it. The House of Representatives has repeatedly 
proposed it. 

I implore Senators therefore to follow the beat.en path of the cen­
tury, in the footsteps of Ellsworth, Benton, Vance, Cass, Bayard, 
Hill, Davis, Garland, Cameron, Douglas, Mason, Blaine, Edmunds, 
Conkling,, Carpenter, and the long line of illustrious men whose 
genius and learning illumines the way, and so save the Senate 
from public scandal and reproach, restore and preserve its ancient 
dignity, and insure the perpetuity of rep1·esentative government. 

ADJOURNMENT OVER GOOD FRIDAY. 

Mr. ALLISON. I move that when the Senate adjourn to-day 
it be to meet on Saturday next. 

The motion was agreed to. 
GOVERNMENT OF THE PHILIPPINE ISLANDS. 

The Senate, as in Committee of the Whole, resumed the consid­
eration of the bill (S. 2355) in relation to the suppression of insnr­
rection in, and to the government of, the Philippine Islands, 
ceded by Spain to the United States by the treaty concluded at 
Paris on the 10th day of December, 1898. 

Mr. PETTIGREW. Mr. President, I ask unanimous consent 
that the present order of business be temporarily laid aside, that I 
may call up a resolution on the Calendar. 

The PRESIDENT pro tempore. The Senator from South Da­
kota asks unanimous consent that the unfinished business may be 
temporarily laid aside in order that he may call up a resolution. 
Is there objection? 

Mr. MORGAN. I object to that, Mr. President. 
Mr. PETTIGREW. I now move that the Senateproceed to the 

consideration--
Mr. MORGAN. I object to it. 
The PRESIDENT pro tempore. The Senator from Alabama 

objects. 
Mr. MORGAN. I want the regular business to go on. 
Mr. PETTIGREW. I move, then, that the pending order of 

business be temporarily laid aside. 
Mr. MORGAN. I make the point of order on that motion. 
The PRESIDENT. pro tempore. That would hardly-­
Mr. PETTIGREW. I withdraw the motion. 
The PRESIDENT pro tempore. The unfinished business is 

before the Senate. 
Mr. LODGE. I do not understand that any Senator desires to 

speak on the Philippine bill; and I have no objection to laying it 
temporarily aside and allowing the Senator from South Dakota 
[Mr. PETTIGREW] to go on with his resolution; but I do not wish 
it to displace the unfinished business. 

Mr. MORGAN. I move that the Senate proceed to the consid-
eration of Senate bill 1783. . 

Mr. LODGE. Mr. President, if I understand the motion of the 
Senator from Alabama, it would displace and supersede the un­
finished business? 

The PRESIDENT pro tempore. Undoubtedly. 
Mr. LODGE. That I must oppose. I ask on that question the 

yeas and nays. 
The PRESIDENT pro tempore. The Senator from Alabama 

moves that the Senate proceed to the consideration of a bill the 
title of which will be stated. 

The SECRETARY. A bill (S. 1783) to provide for the construc­
tion of an interoceanic canal connecting the waters of the Atlantic 
and Pacific oceans. 

The PRESIDENT pro tempore. On this motion the Senator 
from Massachusetts [Mr. LODGE] demands the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 

Mr. BURROWS (when his name was called). I am paired 
with the Senator from.Louisiana [Mr. CAFFERY], and therefore 
withhold my vote. 

Mr. PETTUS (when his name was called). I have a general 
pair with the senior Senator from Massachusetts [Mr. HOAR]. 
If he were here, I should vote ''yea." 
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Mr. TURLEY (when his name was called). I am pairM with 

the 8enator from Wisconsin [Mr. SPOONER]. If he were present, 
I should vote " vea. " 

Mr. WARREN (when his name was called). I am paired with 
the senior Senator from Washington [Mr. TURNER]; and while I 
do not know how he would vote on this measure, if present, unless 
some of his colleagues can state, l shall withhold my vote. 

The roll call was concludecl. 
l\1r. McMILLAN (after having voted in the negative). I voted 

not knowing that the Senator from Kentucky [Mr. LINDSAY], with 
whom I am paired, was absent. I therefore withdraw my vote. 

Mr. QUARLES. I desire" to announce that my colleague [Mr. 
SP001'."ER l is absent from the city by reason of illness in hi.:; family. 

Mr. CULBERSON. I desire to state that my colleague [Mr. 
CHILTON] has a general pair with the Senator from Minnesota 
[Mr. DAVIS], which I am informed has been transferred to the 
Senator from West Virginia LMr. ELKINS]. 

Mr. ROSS. I will state that my colleague [Mr. PROCTOR] is 
paired with the senior Senator from Florida LMr. MALLORY]. 

Mr. BAUON. I have a general pair with the junior Senator 
from Rhode Island [Mr. WETMORE], who, I understand, has not 
voted. 

Mr. HARRIS (aftethavingvoted in the affirmative). I inquire 
if the senior Senator from Wyoming [Mr. CLARK] has voted? 

The PRESIDENT pro tempore. He has not voted, the Chair is 
informed. 

Mr. HARRIS. Then I withdraw my vote, as I am paired with 
that Senat-Or. 

Mr. WARREN. My colleague [Mr. CLARK of Wyoming] was 
called away from here this morning; and I make the announce­
ment that he will be absent for the remainder of the day. 

Mr. BACON. The Senator from Michigan [Mr. MoMILLAN] 
and I have agreed to transfer our pairs, so that we can each vote. 
I vote" yea." 

Mr. McMILLAN. Under that anangement I vote "nay." 
Mr. HARRIS. The Senator from Wyoming [Mr. WARREN] 

and I have arranged for the transfer of our pairs, so that he and 
I may vote. I vote " yea." 

Mr. WARREN. I vote "nay." 
Mr. ALLISON. My colleague fMr. GEAR] is absent from the 

Chamber to-day on account of illness. He is paired with some 
Senator, I do not 1·emember whom. 

Mr. MORGAN. He is paired with me. I was not aware of his 
absence. I withdraw my vote in the affirmative on account of 
the absence of the Senator from Iowa [Mr. GEAR]. 

Mr. BUTLER (after havingvoted in the affirmative). I inquire 
if the Senator from l\laryland [Mr. WELLINGTON] has voted? 

The PRESIDENT pro tempore. The Chair is informed that he 
has not. 

Mr. BUTLER. I have a general pair with that Sena.tor, and 
will therefore withdraw my vote. 

The result was announced-yeas 15, nays 33; as follows: 
YEAS-15. 

Bacon, Cu.i">erson, Heitfeld, 
Bate, Daniel, Jones, Ark. 
Berry, Foster, Jones, Nev. 
Clay, Harris, :Money, 

NAYS-33. 
Allison, Foraker, Martin, 
Baker, Gallinger, Nelson, 
Bard, Hansbrough, Pettigrew, 
Carter, Hawley, Platt, Conn. 
Cullom, Kean, Platt, N. Y. 
Davis, Lodge, iuarles, 
Deboe, Mccomas, oss, 
Depew, Mccumber, Scott, 
Fairbanks, · McMillan, Sewell, 

NOT VOTING-39. 
Aldrich, Cockrell, McBride, 
Allen, Elkins, McEneqr, 
Beveridge1' Frye, McLaurm, 
Burrows, Gear, Mallory, 
Butler, Hale, Mason, 

&i~;~er, · :~· ~~!;~·. 
Chilton. Kenney, Pettus, 
Clark, Mont. Kyle, Pritchard, 
Clark, Wyo. Lindsay, Proctor, 

So the motion of Mr. MORGAN was rejected. 

Perkins, 
Taliaferro, 
Vest. 

Shoup, 
Stewart, 
Teller. 
Thurston, 
Tillman, 
Warren. 

Rawlins, 
Simon, 
Spooner, 
Sullivan, 
Tnrley, 
Turner, 
Wellington, 
Wetmore, 
Wolcott. 

1\lr. CARTER. I ask unanimous consent that the Senate now 
proceed to the conside1·ation of the bill (S. 3419) making further 
provision for a civil government for Alaska, and for other pur­
poses. 

The PRESIDENT pro tempore. The Senator from Montana 
asks unanimous consent that the unfinished business be tempo­
rarily laid aside and that the Senate proceed til the consideration 
of the bill known as the Alaska bill. 

Mr. MORGAN. I object, l\fr. President. 
Mr. CARTER. I now move that the Senate proceed to the 

consideration of the bill known as the Alaska bill. 

The PRESIDENT pro tempore. The Senator from Montana 
moves that the Senate proceed to the consideration of the bill 
known as the Alaskan bill. [Putting the question.] By the 
sound, the noes have it. 

Mr. CARTER. I call for the yeas and nays on that motion. 
The yeas and nays were ordered; and the Secretary proceeded 

to call the roll. 
Mr. BUTLER (when his name was called). I have a general 

pair with the Sen2'tor from Maryland [l\Ir~ WELL~GTO:s]. If he 
were present, I should vote "yea." 

Mr. CULBERSON (when Mr. CHILTO:N's name was called). 
My colleague has a general pair with the Senator from 1\linne­
sota [Mr. DAVIS], which I understand has been transfeITed to the 
Senator from West Virginia [Mr. ELKINS]. 

Mr. HANNA (when his name was called). I am paired with 
the Senator from ptab [Mr. RAwLIXS]; and in his absence I with­
hold my vote. 

1\fr. HARRIS (when his name was called). I am paired with 
the senior Senator from Wyoming [1\fr. CLARK]. 

Mr. HEITFELD (when Mr. KE.NNEY's name was called). The 
Senator from Delaware [Mr. KENNEY] is necessarily absent. He 
is paired with the Senator from Pennsylvania [Mr. PENROSE]. 

Mr. McMILLAN (when his name was called). The Senator 
from Georgia [Mr. BA.CON] and myself having agreed to an ex­
change of pairs, I am at liberty to vote; and I vote "nay." 

Mr. MORGAN (when his name was called). I am paired with 
the junior Senator from Iowa [Mr. GEAR]. If he were· present, 
I should vote '' yea." 

Mr. TURLEY (when his name was called). I am paired with 
the Senator from Wisconsin [Mr. SPOONER]. If he were present, 
I should vote "yea." 

The roll call was concluded. 
Mr. TILLMAN (after having voted in the affirmative). I in­

quire if the Senator from Nebraska rMr. THURSTON] has voted? 
The PRESIDENT pro tempore. The Chair is informed that he 

has not voted. 
Mr. TILLMAN. Then I withdraw my vote, as I am paired 

with that Senator. 
:Mr. ROSS. I wish to state that my colleague [.Mr. PROCTOR] 

is paired with the Senator from Florida [Mr • .MALLORY], 
Mr.WARREN. I have a~pair with the Senator from Wash­

ington [Mr. TURNER]. I understand that a transfer of that pair 
has been proposed by the Senator from Kansas [Mr. HARRIS], so 
that the Senator from Washingt-On will stand paired with my 
colleague fMr. CLARK of Wyoming], which will leave the Sena­
tor from Kansas and myself at liberty to vote. I vote "yea." 

Mr. HARRIS. I vote "yea." 
The result was announced-yeas 22, nays 24; as follows: 

Bacon, 
Bard 
Bate,' 
Berry, 
Carter, 
Clay, 

Allison, 
Cullom, 
Davis, 
Deboe, 
Depew, 

·Foraker, 

Cockrell, 
Culberson, 
Daniel, 
Fairbanks, 
Foster, 
Hansbrough, 

Frye, 
Gallinger, 
Hawley. 
Jones, Nev. 
Kean, 
Lodge, 

YEAS--22. 
Harris, 
Heitfeld, 
Martin, 
Money, 
Perkins, 
Scott, 

NAYS-24. 
Mc Comas, 
McCumber, 
McMillan, 
Nelson, 
Pettigrew, 
Platt, Conn. 

NOT VOTING-4L 
Aldrich, Elkins McLaurin, 
Allen, Gear, ' Mallory, 
Baker. Hale, Mason, 
Beveridge, Hanna, Morgan, 
Burrows, Hoar, Penrose, 
Butler, Jones, Ark. Pettus, 
Caffery, Kenney, Pritchard, 
Chandler, Kyle, Proctor, 
Chilton, Lindsay, Rawlins, 
Clark, Mont. McBride, Simon, 
Clark, Wyo. McEnery, Spooner, 

So the motion of Mr. CARTER was rejected. 

Shoup, 
Taliaferro, 
Vest, 
Warren. 

Platt, N. Y. 
Quarles, 
ltoss, 
Sewell, 
Stewart, 
Teller. 

Sullivan, 
Thurston, 
Tillman, 
Turley, 
Turner. 
Wellington, 
Wetmore, 
Wolcott. 

Mr. PETTIGREW. M.r. President, some days ago I introduced 
a resolution of sympathy with the people of the South African 
Republics. I hoped that we might this afternoon temporarily lay 
aside the regular order of business, in order that that resolution 
might be laid before the Senate. There seems to be no good reason 
why that should not have been done. Inasmuch, however, as I 
have given notice that I would address the Senate upon this sub­
ject to-morrow, and as we are not to meet to-morrow, I will say 
what I have to say upon the subject now, the same as though my 
resolution were before the Senate. 

The PRESIDENT pro tempore. The Senator from South Da­
kota is recognized as entitled to the floor. 

Mr. PETTIGREW addressed the Senate. After having spoken 
about half an hour, 

Mr. PETTUS. I askthe Senator from South Dakota if it would 
be agreeable to him to finish hi~ remarks when the Senate meets 

" 
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again? If so, will he give way to a motion that the Senate go into 
executive session? 

Mr. PETTIGREW. I shall be very glad to do so with the un­
derstanding that I shall have the floor immediately after the rou­
tine morning business on Saturday. 

[Mr. PETTIGREW's speech will be found entire in the proceed-
ings of Saturday, April 14.] ·, ., 

Mr. PETTUS. I move that the Senate proceed to the consider­
ation of executive business. 

Mr. MORGAN. Before the motion is acted upon, I ask leave to 
offer sn amendment to the bill now before the Senate. I ask that 
it be read. ·• 

The PRESIDENT pro tempore. Does the Senator from Ala-
bama withhold his motion for that purpose? · 

Mr. PETTUS. I do. • 
The PRESIDENT pro tempore. The Senator from Alabama 

offers an amendment to the pending bill, which will be stated. 
The Secretary read as follows: 
Provided, That in conducting government in the Philippine Islands the 

PreRident shall execute, in favor of the people there, the pledges of the Span­
ish Government in the treaty of Biac-no-Bato between Spain and the revolu­
tionary party in Luzon, whieh treaty the Government of the United States 
recognizes as having been obligatory on Spain at the time of the acquisition 
of the Philipfine Islands from Spain, so far as said treaty is consistent with 
the change o sovereignty o\'er the same. 

The PRESIDENT pro tempore. The amendment will be printed 
and lie on the table. 

Mr. MORGAN. I offer the amendment to the bill. 
The PRESIDENT pro tempore. The amendment is pending. 

It will be printed. 
RUTHVEN W. HOUGHTON. 

Mr. TELLER. I asktheSenatorfromAlabamato withhold the 
motion for a moment to allow me to call up a pension bill. It is 
a House bill, anct there are reasons why it should be pa.ssed at 
once. 

The PRESIDENT pro tempore. Does the Senator from Ala­
bama yield? 

Mr. PETTUS. Yes, sir. 
Mr. TELLER. I ask the Senate to proceed to the conside1:a­

tion of the bill (H. R. 4696) granting an increase of pension to 
Ruthven W. Houghton. 

There being no objection, the bill was considered as in Commit­
tee of the Whole. It proposes to place on the pension roll the 
name Ruthven W. Houghton, late captain of Company I, Third 
Regiment New Hampshire Volunteer Infantry, and to pay him a 
pension of $30 per month in lieu of that he is now receiving. 

The bill was reported from the Committee on Pensions, with an 
amendment, in line 8, before the word "dollars," to strike out 
"twenty-four" and insert "twenty;" so as to make the bill read: 

Be it enacted, etc .• That the Secretary of the Interior be, and he is hereby, 
autb orized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws. the name of Lunsford Ellis, late of Com­
panies C and L, Eighth Regiment Provisional Enrolled Missouri Militia In­
fantry, and pay him a pension at the rate of $20 per month in lieu of that he 
is now receiving. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and tbe amend­

ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
ENROLLED BILL SIGNED. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the Speaker of the 
House had signed the enrolled bill (H. R. 8245) temporarily to 
provide revenues for the relief of the island of Porto Rico, and 
for other purposes; and it was thereupon signed by the President 
pro tempore. 

EXECUTIVE SESSION; 
Mr. PETTUS. I move the Senate proceed to the consideration 

of executive business. 
The motion was agreed to; and the Senate proceeded to the con­

sideration of executive business. After ten minutes spent in ex­
ecutive session the doors were reopened, and (at 4 o'clock and 55 
minutes p. m.) t.he Senate adjourned until Saturday, April 14, 
1900, at 12 o'clock meridian. . 

NOMINATIONS. 
Executive nMninations 1·eceived by the Senate Ap1·il 12 , 1900. 

PROMOTIONS IN THE VOLUNTEER ARMY-FORTY-SIXTH INFANTRY, 
First Lieut. Henry H. Sheen, Forty-sixth Infantry, to be cap­

tain, April 10, 1900, vice Thomas, honorably discharged. 
Second Lieut. Richard B. Kavanagh, Forty-sixth Infantry, to be 

first lieutenant, April 10, 1900, vice tiheen, promoted. 

CONFIRMATIONS. 
Executii·e nominations confirmed by the Senate April 1!!, 1900. 

TERRITORIAL ASSOCIATE JUSTICE. 
John L. McAtee, of Oklahoma TelTitory, to be associate justice 

of the supreme court of the Territory of Oklahoma. 
POSTMASTERS, 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. Walter M. Burckhalter, to be postmaster at Truckee, in the 

• county of Nevada and State of California. 
SALMON FISHERIES IN ALA-SKA. Louis D. Gallison, to be postmaster at Orange, in the county of 

Mr. PERKINS. If the Senator from Alabama will kindly yield, Essex and State of New Jersey. 
I move that the bill (S. 2773) to amend sections 179, 180, 181, 182, Charles T. Welch, to be postmaster at Windsor, in the county 
and 183 of ch8,pter 12, title 1, of an act entitled "An act to define of Hartford and State of Connecticut. 
and punish crime in the district of Alaska, and to provide a code George P. Edwards, to be postmaster at Collinsville, in the 
of criminal procedure for said district," approved March 3, 1899, county of Hartford and State of Connecticut. 
be recommitted to the Committee on Fisheries. John Lemasters, to be postmaster at Kern, in the county of 

The motion was agreed to. Kern and State of California. 
MRS. NARCISSA G. SHORT. John R. Snook, to be postmaster at Altamont, in the county of 

Effingham and State of Illinois. 
1\fr. SULLIVAN. Before the Senate proceeds to the considera- Elmer E. Smith, to be postmaster at Clayton, in the county of 

tion of executive business there is a matter here that is very ur- Adams and State of Illinois. 
gent. It is a Senate bill, and I ask that it be taken up and put Frank M. Cauger, to be postmaster at Granite, in the county of 
on its passage. Madison and State of Illinois. 

The PRESIDENT pro tempore. The unfinished business will Henry Frank Radcliff, to be postmaster at Pierceton, in the 
be temporarily laid aside. I connty of Kosciusko and State of Indiana. 

Mr.SULLIVAN. 1 ask the Senate to proceed to the cousidera- Winfield S. Hunter, to be postmaster at Jasper, in the county of 
tion of the bill (S. 1126) for the relief of Mrs. Narcissa G. Short. Dubois and State of Indiana. 

There being no objection, the bill was considered as in Commit- I Hugh S. Espey, to be postmaster at Rising Sun, in the county 
tee of the Whole. It proposes to place on the pension roll tr.e of Ohio and State of Indiana. 
name of ~Irs. Narcissa G. Short, now of Carroll County, Miss., j Carlton Graves, to be postmaster at Aitkin, in the cbnnty of 
widow of Edward M. Short. who served as a soldier in the l\Iexi- 1 Aitkin and State of Mi.nnesota. . 
can war in the company of Tennessee Volunteers made up in Fay- 1 \Villiam.J. Ingersoll, to be postmaster at Mayville, in the county 
ette County, Tenn., commanded first by Capt. Joseph Lenow and of Tuscola and State of Afichigan. 
subsequently by Captain Lacey, and to pay her a pension of 812 Henry A. Pope, to be postmaster at .liilton, in the county of 
per month. Norfolk and State of Massachusetts. 

The l.Jill was reported to the Senate without amendment. ordered Charles H. Parker, to be postlllaster at l\Iacedon, in the county 
to be engrossed for a third reading, read the third time, and passed. of Wayne' and State of New Y Ol'k. 

Charles L. Dix, to be postmaster at Forestville, in the county of 
Chautauqua and State of New York. LUNSFORD ELLIS, 

Mr. COCKRELL. Will the Senator from Alabama allow me 
to have a little pension bill passed? 

Mr. PETTUS. Yes, sir. 
Mr. COCKRELL. I ask the Senate to proceed to the considera­

tion of the bill (S. 13137) granting an increase of pension to Luns­
ford Ellis. 

Eugene S. Wooldridge, to be postmaster at Stewartville, in the 
county of Olmsted and State of Minnesota. 

Wallace Peddicord, to be postmaster at Fort Valley, in the 
county of Houston.and State of Georgrn. 

\Valter G. Shaw, to be postmaster at North B:3nnington, in the 
county of Bennington and State of Vermont. 

Thf\re being no objection, the 
mittee of the Whole. 

bill was considered as in Com- James H. 8mith, to be postmaster at Franklinville, in the 
county of Cattaraugus and State of New York. 
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committee, after the word "Cuba," add the words "and the 
Philippine Islands." 

That is an amendment to the proposed committee amendment 
on page 2, as will be seen, by inserting, after the word ''Cuba," the 

The House met at 12 o'clock m. Prayer by the Chaplain, Rev. words I have quoted. 
HENRY N. C JUDEN, D. D. . ~he SP KER. It is understood thatthisamendmentispend-

The Journal of the proceedmgs of yesterday was read and ap- ina for e action of the House? 
proved 0

M ONES f v · . . y . . LEA VE OF ABSENCE. . 0 irgima. . es, sir. . . . 
r. COOPER of Wisconsm. Mr. Speaker, this bill has for its 

By unanimous consent, leave of absence was granted t~ Mr. P. rpose the protecti.on of the disbursing officers of the United 
ToMPKINsuntilWednesdaynext,onaccountofimportantbusmess. tates in the Philippines, in Cuba. and in Porto Rico aud the 

DEPOSITARIES FOR PUBLIC M03EYS, INSULAR POSSESSIONS. "- . hsafed-keeping of the public moneys-Government moneys-in their 
. ~ ans. 

Mr. COOPER of Wisconsin. Mr. Speaker, I desu~ to call up In some way inexplicable to me this bill has got to be known in 
for immediate consideration the bill (H. R. 9388) which has b~en certain quarters as the" Standard Oil bill." This morning I hap­
unanimously reported from the Committee on Insular Affaus, pened to mention incidentally that the bill would likely come up 
and ask its present consideration. . to-day, and a. gentleman said, "Is that the Standard Oil billr" I 

The SPEAKER. The Clerk will report the bill called up by the replied, "Yes: it is the Standard Oil bill." . 
gentleman from Wisconsin. Mr. PAYNE. I think yon ought to name the member, so as to 

The Ulerk read as follows: relieve the rest of us from suspicion. 
Be it enacted, etc., Tha.t the Secretary of the. Treasui:Y. is _hereby author­

ized to designate one or more banks _or bankers ~ th!3 Philippm!3 Islands, a~d 
in the islands of Cuba and Porto Rico, as ~epos1tar10s of pub1;ic J?lOneys, m 
the same manner as he now designates national banks a~ depos1t-ar10s of pub­
lic moneys under the provisions of section 5153, Revised Sta.tut.es of the 
United States; such banks or bankers thus designated to ipve satisfactory 
security by the deposit of United State~ bonds, or othe:r:wise. for the safe­
keeping and prompt payment of the pubhc moneys deposited with them a.nd 
for the faithful"performance of their duties. . 

The Committee on Insular Affairs recommend the adoption of 
the following amendments: 

On page J, line 11. strike out the word "or" and insert "and." 
Page 2 after line 2, insert "Pmvided, That this act shall apply to Cuba only 

when occupied by the United States." 

The SPEAKER. Is there objection to the request of the gentle­
man from Wisconsin for the present consideration of the bill? 

Mr. JONES of Virgi,:iia. Mr. Speaker, there was an understand­
ing between the chairman of the Committee on I~sular Affairs 
and myself that if this bill should come up by unammous consent 
in the House we might have an hour allowed for the discussion of 
it. My colleague, .Mr. BREWER of Alabama, whom I do not see 
now in his seat, desires to offer an amendment. I can, however, 
offer the amendment for him in his absence, as I know his desire 
in that respect. . . 

With the understandmg. therefore, that I have an opportunity 
of offering the amendment for him ~nd that there may be debate 
for the period named, I shall not ob.i ect. 

The SPEAKER. Does the gentleman ask unanimous conse:q.t 
that one hom's debate shall be allowe.d in the consideration of the 
bill? 

.Mr. JONES of Virginia. Yes, sir. 
The SPEAKER. The gentleman from Virginia requests that 

an hour's time be given for the consideration of the bill just re­
ported by the Clerk to be divided, as the Chair understands it, 
between the gentleman from Wisconsin [Mr. COOPER] and the 
gentleman from Virginia. ls there objection? 

Mr. CORLISS. Mr. Speaker, before that, I desire to submit a 
parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 
Mr. CORLISS. Will this deprive us of the right to call for the 

regular order, which is the consideration of measures reported 
from the committees? 

The SPEAKER. It will not. 
Is there objection to the request of the gentleman from Vir­

ginia? 
Mr. COOPER of Wisconsin. I have no objection to make; but 

I wish to say in reply to what the gentleman from Virginia has 
eaid that I have a tacit understanding with the gentleman from 
Alabama [Mr. BREWER) that, if he desires it, that side of the 
House can have forty mmutes and this side twenty <?f the hour. 

Mr. JONES of Virginia. That was my understandmg. 
The SPEAKER. The first question is, Will the House consider 

the bill? Is there objection? 
There was no objection. 
The SPEAKER. Unanimous consent is now asked by the gen­

tleman from Virginia that one hour·s time be allowed for the con­
sideration of the bill, forty minutes to be occupied and controlled 
by the gentleman from Virginia and twenty minut~s bf the gen­
tleman from Wisconsin [Mr. COOPER]. Is there obJection? 

There was no objection. 
The SPEAKER. The Chair recognizes the gentleman from 

Wisconsin. 
Mr. COOPER of Wisconsin. Mr. Speaker--
Mr. JONES of Virginia. .Mr. Speaker, probably it will be bet­

ter for me to offer the amendment for Mr. BREWER before the 
gentleman begins his remarks. The amendment is this: 

In line 3, page 2 of the bill, in the amendment proposed by the 

:X::X.X:III~257 

Mr. GROSVENOR. Will the gentleman from Wisconsin allow 
me to ask him a question? 

Mr. COOPER of Wisconsin. Yes. 
Mr. GROSVENOR. I want to ask if there is any reason why 

this bill should not be applicable to Hawaii as well as to the is~ands 
covered by it? 

Mr. COOPER of Wisconsin. The Committee on Insular Affairs 
has no jurisdiction of legislation pertaining to Hawaii. 

Mr. GROSvENOR. But an amendment would be competent 
here if the House agreed to it. 

Mr. COOPER of Wisconsin. Possibly. 
Mr. LOUD. They do not ask for it, do they? 
Mr. COOPER of Wisconsin. They have not asked for it. 
Mr. PAYNE. The Secretary of the Treasury did not ask for it 

in Hawaii. 
Mr. COOPER of Wisconsin. The Secretary of the Treasury 

has not asked to have it made applicable to Hawaii. 
Mr. PAYNE. And he did ask forthis. I thinkitisonaccount 

of the presence of the troops. 
Mr. COOPER of Wisconsin. It is well for us to bear in mind 

thatin the islands I have named, which came to us under the treaty 
of Paris, there are, properly speaking, two kinds of public moneys, 
one kind being that which is collected by the War Department. 
The islands are now under the control of the War Department. 
The revenues are collected and expended under the direction of 
the Secretary of War. He appoints his own collectors and dis­
bursing officers and, in his discretion, takes security from them. 

Now, this bill has nothing whatever to do with the money col­
lected under the direction of the Secretary of War in administer­
ing the affairs of those islands. The money which is provided 
for by this bill is, properly speaking, Government money which 
has been in the Trnasury of the United States and is returned to 
the islands and put into the possession of the disbursing officers, 
to be disbursed there for Government expenses, such as the pay of 
troops and the purchase of munitions of war, Army supplies, etc. 

Now, how or why this came to be known the "Standard Oil 
bill" is utterly inexplicable. I have tried to ascertain how this 
rumor originated, what foundation there is for this charge, and 
after a patient investigation of two or three weeks I can not find 
one fact upon which to base it. The train of reasoning seems to 
be something like this: The gentleman who introduced this bill 
is Mr. SIBLEY of Pennsylvania: coal oil is found in Pennsyl­
vania; the Standard Oil Company has to deal with coal oil; there­
fore this is the Standard Oil bill. [Laughter.] Now, to show 
how utterly ill founded that conclusion is, I desire to state that 
the origin of this measure is a letter written by A. F. Kenny, Pay· 
master-General in the United States Navy, under date of December 
6 last, and directed to the Secretary of the Navy, Hon. John D. 
Long. I will read the letter: 

NAVY DEPARTMENT, 
BUREAU OF SUPPLIES AND Acco~~s. 

Washington, D. 0., December 6, 1899. 
SIR: 1. The disbursements by the Navy in the Eaatern Hemisph~re are of 

great and constantly increasing volume. The proceeds o~ sales of bills of ex­
change being received in Mexican dollars, the bulk of weight of fund_s so ob· 
tained is very great. The last sale of exchange reported from Manila was 
by the fleet paymaster of the station for £50,000, equivalent in Mexi~ns to 
$500,000, weighing upward of 12 tons. The pa~aster of the sh~re stat10n at 
Cavite also has occasion to handle large sums, his rolls amoun tmg to $120,000, 
Mexican. or more, per month. . . . . 

2. There being no designated depository of publlcfundsm Mamlaor Ron~­
kong, pay officers are obliged either to make deposits on their own responsi­
bility and in violation of law. or else to receive and care for large sums for 
the safe-keeping of which there is no adequate provision. Either course in­
volves risks that a disbursing officer should not be compelled to assume. ~n 
illustration, it may be stated that in 1896.on board th<? U.S. S. BostoJi •. then m 
Chinese waters, the_ paymaster's safes bemg full of c;om, a box contammg fot?-r 
bags of Mexican dollars, $1,CXXl each, was 1A>mporar1ly placed near the cabm 
door, the captain's orderlies being charged with its '>Upervision for .safe­
keeping; and that one bag of Mexicans was abstracted therefrom while so 
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~g~~~il~~ ~~~~;!~~ho: J~~s~~~~~~IThe fh~~t~ost careful investiga-
3. 8ection S6:..'0, RGviscd Statutes, provides that-
" In places, however, where there is no treasurer or assistant treasurer, 

the Secretary of tho Treasury may, when he deems it essential to the public 
interest, specially authorize in writin&- the deposit of such public money in 
any other public depositar"\"", or, in writing, authorize the same to be kept in 
any other manrier. and under such rules and regulations as he may deem 
safe and effectual to facilitate the payments to public creditors." 

4. This subj{'ct is brought to your attention with an earnest recommend:i.­
tion that the ncces>-ary mea!mres be taken for designating depcsitaries at 
Manila a.nd Hongkong. The large dic;bursements at the latter port for ships' 
repairs and general purchases necessitate an authorized depositary there, as 
well as at Manila. 

Respectfully, A. S. KENNY, 
Paymaster-General United States Navy. 

The SECRETARY OF THE NAVY. 

The next letter is one from the Assistant Secretary of the Navy, 
Charles H. Allen, in which he calls the attention of the Secretary 
of the Treasury to the letter which I have just read fro~ the 
Paymaster-General. and reque ts that the Secretary of the Tre::is­
ury, under section 3520 of the Revised Statutes. designate certain 
deposifaries in the islands where these funds can be kept by the 
disbursing officers of the Goverllment. 

That letter is as follows: 

NA VY DEP ART)IENT, Washington, Decembe1· 8, 1899. 
Sm: I have the honor to inclose herewith a copy of a letter from the Pay­

master-General of the Navy, dated the 6th instant, in which he calls atten­
tion to the fact that, there being no designated depository of public funds in 
Manila or Hongkong, pay officers are obliged eith~r toma'ke deposits on their 
own responsibility and in violation of law, or else to receive and care tor 
large sums for the i::afe-keeping of which there is no adequate provis10n, and 
recommends that necessary measures be taken for designating depositories 
at Manila and at Hongkong. 

ln view of the statements of the Paymaster-General, I have the honor to 
request foat the necessary steps be taken, um:ler section 3620 of tbe Revised 
Statutes of the United ~t-ates, to designate depositories for public funds at 
Manila and at Hongkong. 

I have the honor to be, sir, very respectfully, 
. CHAS. H. ALLEN, Acting SeC1·etary. 

The SECRETARY OF..THE TREASURY. 

In reply to that letter the Secretary of the Treasury wrote the 
following communication to the Secretary of the Navy, under 
date cf December 12 last: 

TREASURY DEPA.UTl\IB~'T, OFFICE OF THE SECRETARY, 
Washington, D. C., December 12, 1899. 

SrR: I ba.ve the honor to acknowledge the receipt of your letter of the Sth 
instant, in which you request th:i.t the nt<cessary steps be ta.ken under sec­
tion 3620, Revised Statutes of the United States, to dei;i~te depositaries at 
Manila and Hongkong. for the convenience o! Navy officers in keeping pub­
lic funds advanced to them for disbursement. 

In reply you are informed that there is no authority under existing law 
for estabhshing a United States depositary at Cuba, Porto Rico, or the Phil­
ippine Islandl:;. When the public fnuds can not be kept with the Treasurer, 
.an assistant treasurer, or a. national-bank depositary, the only other manner 
the 8ecTetary of the Treasury has authorized them to be keptic; in the hands 
oI a disbursing officer at his own risk, upon the recommendation of the head 
of the Department under which he serves. Officers of the Navy at the Phil­
ippine Islands are now keeping funds in this manner, and, it is understood, 
have been doing so when at dist:i.nt stations since the organization of the 
Navy, and there appears to be no other way practicable at present, but the 
Department will endeavor to obtain from Congrel:s legislation affording relief 
in the matter. 

Respectfully, 

The SECRETARY OF THE NA.VY. 

L. J. GAGE, 
Secretary. 

While Mr. SIBLEY was at the Treasury Department one of the 
subordinate officers there requested him to introduce the bill, now 
known as No. 9388. 

Mr. Speaker, I think I will reserve the balance of my time. 
Mr. BROSIUS. I shonld like to ask the gentleman in charge of 

the bill one question about the bill. 
The SPEAKER. Does the gentleman yield? 
Mr. COOPER of Wisconsin. Not ont of my time, however. 
Mr. BROSIUS. I do not know whose time it is. 
The SPEAKER. 1f the gentleman does not let it come out of 

his time, then the gentleman declines to yield. 
Mr. COOPER of Wisconsin. How long will it take? 
Mr. BROSIUS. Only half a minµte. 
Mr. COOPER of Wisconsin. I will yield to the gentleman, 

then. 
Mr. BROSIUS. I want to know whether my friend thinks this 

bill is sufficiently guarded as to the character of the funds that 
shall go into these depositories? It does not name any particular 
fund. This does not except customs receipts, and I was wonder­
ing if it would be advisable to insert in the sixth line. after the 
word "manner,'' the words" and under the same limitations." 

Mr. COOPER of Wisconsin. In reply to the gentleman from 
Pennsylvania [Mr. BROSIUS], I will say that I think it would be 
somewhat incongruous for UR to make a law requiring the War 
Department to deposit the funds which it may collect in deposi­
tories there while those islands are under the control of the War 
Department. The funds are separate and distinct and should be 
kept so. 

Mr. BROSIUS. I do not refer to any funds belonging to the 

War Department; but customs receipts do not go into the deposi· 
tories; only internal revenue. I obsen-e there is no db~r..mi­
nation here. I think it was intended to give to section 5153 full 
force and effect in those islands; bnt the question aroso m my mind 
whether that was made certain by the language. It would be 
made entirely certain if we should insert the words ''in the same 
manner and under the same limitations." That would carry there 
all the limitations of s~ction 5153. 

l\1r. COOPER of Wisconsin. I will speak with the gentleman 
further about that matter. I reserve the balance of my time. 

Mr. JONES of Vfrginia. I yield fifteen minutes to the gentle­
man from Alabama [Mr. BREWER l. 

Mr. BREWER. :Mr. Speaker. the original bi11 did not carry 
with it the proviso as now attached. The original bill provided 
that tbe5e depositories should be in the iciland of Cuba and the 
Philippine Islands and Porto Rico. The amendment of the com· 
mittee is to the effect that the provisions of the bill shall apply to 
Cuba only during the military occupation of that island by our 
troops. . 

Now, the amendment which I offered. or rather the amendment 
which was offered for me during my absence by the gentleman 
from Virginia [Mr. JONESl, proposes to insert, after the word 
"Cuba," in line 3, page 2. the words ·'and the Philippine Islands," 
so as to provide that these depositories shall contmue there only 
during the time of our occupation of the island of Cuba and of the 
Philippine Islands. Now, Mr. Speaker, I want to say a few words 
as to the purport of this amendment. I am not going to say any­
thing particularly about the merits of the bill. I ·do not know 
anything about the motives which prompt it. They did not occur 
to me as evil, and I am loth to attribute any evil to any man with­
out having some distmct evidence of it. 

This amendment is offered to the end that in every possible way 
I may emphasize my aversion to the permanent retention of these 
remote lands and peoples and to that chronic warfare inaugurated 
there by President McKinley, for I do not consider jt fair or just 
to lay this iniquity at the door of the Republican party as a whole 
when we find that some of the best and ablest men in it share 
in my repugnance to his course, and also find that a number of 
thoughtless men who claim to be Democrats are at one with the 
President on this suhject. And I wish to say right here that so 
great and overshadowing do I regard the evils of this policy of 
conquest and spoliation that I would far rather give my humble 
snpport to any Republican who antagonizes it than to any Demo­
crat who fa;\ors it. 

In the present bill we give assurance by the proviso attached to 
it by the committee that we are not to retain permanent posses­
sion of Cuba. That amendment is well meant-meant to allay the 
suspicions of the Cubans, whom we have already taught to detest 
us by reason of our arbitrary rule there and our 'Prolonged and 
now unnecessary military occupation of their country, and, well 
meant as is the committee's amendment, I must be allowed to say 
that we need somewhat more than mere words to convince me that 
if thl3 President is left to himself he will ever release Cuba at all, 
but that the same perfidy already practiced toward the patriots of 
the distant Phllippines will also be practiced in Cuba. 

I say our conduct toward tbe Filipinos has been perfidious, and 
I say it without intending more than that such is my understand· 
ing of our conduct toward them, and without intending any dis­
respect to those who hold an opposite opinion. Without entering 
into the controversy which arose between Admiral Dewey and 
General Aguinaldo, one fact can not be questioned. and that is 
that the patriots in the Philipp1ne8 took up arms and cooperated 
with us in order to re!ease their country from foreign domination, 
just as did the Cubans. The Filipinos confidently expected their 
liberties and the freedom of their country. 

I have not the Alightest doubt that had they suspected bad faith 
on our part, bad they believed that our rapacity would lead us to 
their continued enthrallment, they would have preferred the rule 
of Spain, a people of their own religious faith and race to a large 
extent and to whose methods they had been accustomed for three 
centuries. 

1hey might have suspected last autumn, while the President 
was pouring troops into their country, before the terms of the 
treaty with Spain were agreed upon, that we had designs on their 
liberties and autonomy. When, on the 5th of January, 18!J9. be­
fore either country had ratified the treaty, the President ordered 
our arms to extend not alone to l\laniJa. but over the whole archi· 
pelago, they began to realize his sinister designs. 

When General ME>rritt ordered their forces out of Manila, they 
must have been confirmed in their fears; and when we fired the 
first shot, when we drew the first blood the night of the 4th of 
Februfl ry, 1899, by killing an offil'er of their army. they could no 
longer be so foolish or so unmanly as not to resist the war which 
the President thrust upon them. Apart from this last overt act, 
all writers on international law concur in the axiom laid down 
by Puffendorf that'' he is not the aggressor who strikes the first 
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blow, but he who causes the first blow to be struck." It was thus 
that the President began his war on the 8,000,000 people of these 
remote lands. 

That these millions of people were sold to us by Spain is a fact 
which can cut only a technical figure. The sale of human beings 
as so many cha, tels was abolished in this conr>h'y thirty-five 
years ago :}S one of the re~ults of a bloody cou 10versy. which 
must have become known even in the harems of Sulu. I question 
the quality of that man's ethics who bases his sanction of the 
Presidents war in the Philippines on the bill of sale contained in 
the treaty of Paris. Certainly no Filipino coment.ed to the sale 
of himself or is bound by that provision, and ce1·tainly the Amer­
ican people can not hold them to be bound by it while we declare 
that" all just government is· based on the consent of the gov­
erned." But you may say we acquired Louisiana and other re­
gions in the same way-a fact which, without going into its details, 
you mu~t agrPe, gave ns no moral right to wage war on their 
peoples till they had consented to be thus disposed of. 

Bute••en that treaty, wbereoyitisalleged we bought these people 
from a country which exercised no sway over two-thirds of them­
even that treaty need not bind us to retain them. No sensible 
man would keep a property which was a dead expense to him. 
No child would put its hand on a hot stove and keep it there be­
cause it had put it there. Some fifty years ago we had possession 
of the capital of Mexico; sixty-five years ago our flag was over a 
captured town in Sumatra, and a centm·y ago it was over the city 
of Derna. in North Africa; but we came away from these place.:1 
because there was no profit in retaining them. 

Now. we are taxing our people at the rate of $200,000,000 a year 
to retain this djstimt archipelago, whose whole revenues amount 
to $12,000.000 a year, and this revenue largely made up of a poll 
tax on every adult woman, of licensed lotteries, and the licFmsed 
cockpits which General Otis has undertaken to abolish; cockpits 
which yield a revenue of more than $150,000 a year in the town of 
Manila alone. Does any business man see any profit in spending 
$200,000,00U a year to make ten or twelve million? 

At the close of .Mr. Cleveland's Administration the revenues of 
our Government were S.'326,000,000. That was for the ti.seal year 
1896. What were they for the last fiscal year? Five hundred and 
·fifteen million dollars! But it may be said the wm· will not go on, 
and that our budget will not require such extraordinary burdens 
on our people. Well, we have now about 65,000 men in the Phil­
ippines; war has been going on there for more than a year; and 
in his letter of resignation, dated the i:Jd of this month, General 
Otis declares that "a large repressive military force must be 
mainta ned for some time." 

Nay, more; only last Friday there was a combat 5 miles from 
Manila, anti the dispatches say the Filipinos were in uniform and 
too strong to be fo lowed. The same dispatch tells us that Gen­
eral Young in north Luzon and General Bell in south Luzon are 
calling for more men, and represents also that combats have just 
occurred in the iEtlands of Samar and Panay. "We hold ouly that 
part of the country that is within the range of our guns," an offi­
cer wrote home a few days ago in a private letter. This, too, just 
at the end of the winter season, when the weather and roads are 
best for man-bunting. and now, the hot seaf:on is at band, to be 
followed uy the frightful humidity which prevails from June to 
Noveml•er. 

I said man-hunting. That is about all the possible profit the 
American people will ever get out of this war Mr. McKinley is 
waging. We have killed the buffalo and other game of tills 
country; we have pensioned off such Indians as we ha-ve failed to 
destroy, and now we must have a vast area for the purpose of 
hunting down men. Certainly there is no question of economics 
in it. 

Now, sir, I doubt if the American people realize the enormity 
of the task l\fr. :'It cKinley has undertaken. The Philippine Islands 
are larger in their total area than the islands of Britam. There 
are four times as many Filipinos to the square mile as there are 
Americans. They are on the· othe1· side of the world. lf but a 
fraction of their nnmerous population resist Mr. McKinley·s 
scheme of conquest they will give employment to "the large re­
pressive military force~· General Otis says must be maintained 
there •' for some time." Besides, these islands are tropical and 
unhealthful in every part of the thousand miles of latitude over 
which they extend. 

Do such facts as these commend the retention of the islands to 
the judgment of business men or taxpayers of any sort? 

Now, sir. besi<les, what Republican who remembers that Boss 
Tweed pillaqed our commercial met1 opolis for several years will 
say that we are more fit to govern and civilize tbe Filipinos 
than thev are themselves? What Democrat who complains of 
trusts and monopolies or of Senator HAN~A can wish us to· carry 
such a government to these distant people? Here, undP,r the very 
eaves of this Capitol, in this very District, which is the heir of all 
our civilization, within the past month both the .Rep~blican and 

Democratic primaries are charged as having been carried by fraud­
ulent methods. 

Not only that, but we hear of negroes who are counted out in 
the South because they wish to vote, and negroes who ::.re shot 
down in I linois because they want to work. This is the boasted 
civilization which we are to carry to the other side of the world, 
and to administer by the hands of carpetbaggers. 

And what hope can we hold out to these people if they submit 
to us? Can we promise them a popular form of government? 
Did we not, .only yesterday, refuse a popular form of government 
to the people of Porto Rico by requiring the President to appoint 
one house of their legislature? Aud this when even the Span'.ards 
had granted them complete autonomy. We even denied the 
Porto Ricans representation in Conb•Tess. when they have, for 
twenty years past, had their members in the congress at Madrid. 
What encouragement is this to the Philippines to submit? 

Formypart, I havehved under the lawless domination of a1iens, 
and I know what it means. They pillaged the States of the South 
for many years: men who came among us as adventurers. with 
lust in their eyes, poverty in their purses, and hell in their hearts. 
What better sort are we to give to a civic government in the re­
mote islands Mr. McKinley is so anxious to conquer? 

It is not so much on their account. sir, that I wish to get ont of 
those islandR. It is on account of our own people; the evils whic;h 
will inevitably foUow a policy of conquest and spoliation. of blood­
shed and taxation, of foreign entanglements and domestic moral 
decadence. 

I <leny that we should put both feet into a vise because we have 
one thPre; I deny that we should throw good money after bad 
money; I deny that two wrongs or a perpetuated wrong can ever 
make a right. Let us get out of those islands and leave those 
millions of people to govern themselves. 

Let us believe that they are as much entitled to freedom as we 
are, and for one I believe they are fully as moral. What right 
have we, who in our morning litany call ourselves. " sinners,,. or 
"miEterable sinners," and who must believe that it is only by the 
vicarious blood of another that we are redeemed from the dam­
nation of hell, to rise up with these admissions on our lips and 
say we are better than the Filipinos? 

The amendment I offer refuses to contemplate acontinu.ance of 
Mr. McKiiµey's destructive policy. It recognizes our presentoccu­
pation as temporary, and I would be glad to see it end this very 
day by the withdrawal of our efforts to subdue a people who are 
asking the boon of self-government, on which we too pride our­
selves. And yet, as I said, it is the intPrests of our own people 
we shall consult most by getting out of those islands. · 

The great question of our own interests should constrain us. even 
if it be not the love of Christ; and l refuse to believe that the Amer­
ican people, when they once understand that they are plucking 
apples of Sodom, will tolerate the President's war. They will not, 
as Medea in the Greek tragedy, "lift upon their golden locks this 
garni ture of death." (Applause.] 

Mr. JONES of Virginia. 1 yield five minutes to the gentleman 
from Tennessee [Mr. Cox]. 

Mr. COX. There is one point that ha.s not been discussed in 
connection with this bill which it seems to me should have some 
atteution before we vote upon it; and I shall be glad to call the 
attention of the chairman of the committee to it. I think, of 
course, that the p1·ovisions of the bill should apply as well to the 
Philippine Islands as to Cuba during the time that the military 
forces are in occupation there. But it is not on that p'oint I wish 
to speak. 

We all understand that under the national banking system 
when we establish a depository for public funds it must be a na­
tional bank: and the law prov-ides on its face that a bank thus 
made a public depository shall secure the deposits thus made by 
United !::itates bonds" and othPI·wise." 

Tllat is to say, the deposits are to be secured by United States 
bonds and otherwise. Now. let me call attention to how that 
phrase" andothe1·wise" is going to operate. There are no national 
banks now on those islands. 8nppose some large bank-for in­
stance, a national bank of the city of New York-should establish 
a branch bank (that would be the effect of it) on one of those 
islands. and then should put up its securities in order to act· as a 
depository of the United States. Now, the difficulty would arise 
in this way: The national banks are under the supervision. in­
spPction, and control of the United States. These banks there 
will not be, because there are no national banks there. Mr. 
Speaker and gentlemen of the House, inasmuch as these banks 
are to te private institutions. it ought to be imperative that they 
deposit Un:ted 8tates bonds for the security of the money that is 
put in the banks; and I thmk that language "and othe1·wise" 
ought to go out of this Lill. That is the suggestion I desire to 
make. 

Mr. JONES of Virginia. Mr. Speaker, I :\m opposed to this bill 
in toto, and shall be equally opposed to it if the amendment which 
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has been proposed is adopted. I do not believe that any real ne­
cessity exists for this propo~ed legislatjon. The troops of the 
United States have occupied Porto Rico, Cuba. and some parts of 
a portion of the Philippine Islands for nearly two years; and if the 
disbursing officers ot our Government have been seriously incon­
venienced for the lack of public depositories in which to keep their 
moneys, if any of the funds of the Government have been lost by 
reason of the fact that such public depositories did not exist in 
those possessions, acquisitions, or colonies. or whatever our Re­
publican friends may be pleased to call them, the report which 
accompanies this bill does not disclose that fact. 

The distinguished chairman of the Committee on Insular Af­
fairs who presented that report has read to the House a letter 
from some disbmsing officer in the Philippine Islands in which it 
is stated that the writer has suffered some inconvenjence and that 
some small package of money in his keeping had been abstracted; 
but even if that be true, it does not show that any great public 
necessity for this legislation exists. 

Mr. Speaker, even if these public depositories were provided, 
the funds that would go into them would be only such as are sent 
from the United States with which to pay off the soldiers stationed 
in Cuba and the other islands named. From the very necessities 
of the case the disbursing officers must keep the cash by them. 
Soldiers are paid off in cash, and checks and drafts can not, I im­
agine, be used for that purpose. The taxes and other public rev­
enues collected in these islands are entirely under the control of 
the War Department and can be deposited now in any banks se­
lected for that purpose by the President. No legislation by Con­
gress is needed to enable the Secretary of War to take care of the 
funds thus derived, and none is asked for that purpose. 

It has been, as I have said, nearly two years now since we occu­
pied these islands. Certainly it can not be the intention of the 
Admjnistra.tion or of the Republican party to retain possession of 
Cuba much longer. The people of that unfortunate island have 
been solemnly assured that it was our purp.ose to give them a free 
and mdependent government, and they have the right to expect 
that we will fuUill that promise. Instead of providmg banks in 
which to deposit money to pay our soldiery in Cuba, we should be 
preparing to withdraw that soldiery and to turn over the island 
to its inhabitants, who are its rightful owners. Such legislation 
as is proposed in this bill is notice to the people of Cuba and to 
the world that we have no present intention of standing by our 
pledges and redeeming our promises. 

The gentleman from Wisconsin in charge of this measure tells 
us that it bas been characterized as the "Standard Oil bill." He 
could imagjne. be said, no other reason for that characterization 
than that it had been introduced by the gentleman from Pennsyl­
vania fMr. SIBLEY], that the Standard OH Company had its habi­
tat in Pennsylvania, and that there was oil produced in Pennsyl­
vania. I think if the gentleman had made the careful investigation 
whkh he claims to have made, he would have discovered that there 
was more solid foundation for the belief that this bill is in the 
interest of the Standard Oil Company than that which he has 
undertaken to give. He might have discovered, perhaps, had he 
carried his investigations far enough, that the popular belief as to 
this bill is indeed well founded. 

Can the gentleman have forgotten that a short time ago the 
charge was made upon the floor of this House that a p1·ominent 
official connected with the National City Bank of New York had 
actually 'Written a letter to the Secretary of the Treasury asking 
that his bank might be designated as a depository of public funds, 
and inviting the Secretary's attention to the fact that the list of 
directors of that bank contained the names of those who had ren­
dered great political aid toward the election of President McKin­
ley in 1896? 

The gentleman can not fail to remember that this charge was 
not only made, but actually proven, since the letter itself was pro­
duced and read. It was stated, too, and has never been denied, 
that the Standard Oil Company, the greatest trust the world has 
ever seen, controls and practically owns the N ationat City Bank. 
It is well known, too, that among its directors are to be found the 
names of such trust magnates as those of Rockefeller and Have­
meyer. It is not, then, as the gentleman from Wisconsin sug­
gests, that because the author of this bill and the Standard Oil 
Company happened to reside in the same State that this bill has 
been characterized as the Standard Oil Company's bill, but for the 
far weightier reason that that mighty trust is not only in the oil, 
the manufacturing, and the transportation business, but is also 
in the banking business in New York City and seeking, through 
the political influence of its enormously wealthy and powerful bank 
directory. to handle and to use the vast funds of the United States 
Government. 

It has been convicted in one instance of an attempt to influence 
the Secretary of the Treasury by calling attention to the fact that 
among its directors are to be found the names of men who have 
rendered great service to the Republican party. The Standard 
Oil Company is interested, maybe, in having this measure become 

a law. At any rate, it is in the banking business and is desirous 
of securing all the deposits of Government money which it can 
control through political and other influences; and if the public 
think this a Standard Oil Company bill I am not prepared to say 
the public is mistaken. 

It is not necessary for me to point out the means by which 
banks and bankers contribute to the success of poiit\cal parties. 
They make no appeals to the judgment and reason of those whom 
they would convert to their way of thinking. They contribute 
money to campaign committees-money with which to corrupt 
voters and to purchase votes. They appeal to cupidity rather 
than reason. Moreover they give their money invariably where 
they expect to receive the largest returns. If this bill becomes a 
law, and the President is permitted to name the depositaries of 
public funds in Cuba, who can doubt but that such banking in­
stitutions as the National City Bank will have their applications 
favorably considered? The political claims of such men as Rocke­
feller can not and will not be ignored, believe me, gentlemen. 
They have not found the Republican party to be an ungrateful 
party in the past. 

Mr. Speaker, as I have already said, I do not believe there is any 
necessity for this legislation. I do not believe that the officers of 
the Government have experienced any great inconvenience on 
account of the absence of designated banks in Porto Rico, Cuba, 
and the Philippine Islands as public depositaries. We have got­
ten along without them for a long time, and let us indulge the 
hope that in the near future there will be no need of them, at 
least in Cuba. 

I hope this bill will not be passed. It will have the effect of re­
tarding the efforts that should be made to set Cuba free. The 
relations between our troops and the people of Cuba are becoming 
hourly more and more strained, and unless something is done, and 
speedily done, to remove the existing friction. I verily believe there 
will be a serious outbreak and the shedding of much blood. Should 
our continued and unjustifiable occupation bring about such a 
serious condition of affairs, the responsibility will rest upon the 
Administration and the Republican party. 

The only honorable, just, and honest course for us to pursue 
is to live up to both the letter and the spirit of our plighted word. 
Instead of providing in a more permanent and efficient way for 
caring for the funds of the United States in Cuba, I am in favor 
of redeeming our pledges made to her people and withdrawing at 
the earlie'3t possible moment every American soldier now upon the 
soil of that island. The passage of this bill will, I much fear, re­
tard rather than hasten a consummation which, so far as I am 
concerned, is most devoutly to be hoped for. 

Mr. Speaker, these are some of the reasons which induce me to 
oppose the passage of thjs measure. 

I will now yield for the question which the gentleman from 
Tennessee desires to ask me. 

Mr. GAINES. This bill says that the Secretary of the Treasury 
is authorized to designate one or more banks. I want to ask the 
gentleman if there are any banks in these islands? 

Mr. JONES of Virginia. There is at least one bank in Porto 
Rico, there are banks in Cuba, and there may be a bank in Manila. 
I am informed that as to Cuba the people who are conducting the 
hanking business there reside, for the most part, in the city of 
New York, and that the capital of the Cuban banks is chiefly 
owned in New York. 

Mr. GAINES. Was there any evidence before the committee 
to show that there are banks in the Philippine Islands; and, if so, 
who the officers are? 

Mr. JONES of Virginia. So far as I know there was no evi­
dence showing what banks, if any, there are in the Philippine 
Islands. I may say, however, that I was not present when the 
Secretary of the Treasury appeared before the Insular Committee. 
He may have given some evidence upon that subject of which I 
know nothing. I know of no bank in Manila. 

Mr. GAINES. It says thattheSecretaryisauthorized to desig­
nate banks, and that presupposes that there are banks there. 

Mr. JONES of Virginia. I have no information on thatsnbject. 
Mr. BREWER. There is one bank in Porto Rico, but I do not 

think there are any banks in the Philippines. 
Mr. JONES of Virginia. Mr. Speaker, I yield time enough to 

the gentleman from Massachusetts [Mr. FITZGERALD] to offer an 
amendment. 

Mr. FITZGERALD of Massachusetts. Mr. Speaker, I offer the 
following amendment which I send to the Clerk's desk. 

The Clerk read as follows: 

In line 9 insert "with the further proviso that all such banks or bank~rs 
shall pay at least 2 per cent per annum on all moneys thus deposited." 

Mr. JONES of Virginia. Mr. Speaker, I yield such time as I 
may have remaining to the gentleman from Massachus€\tts [Mr. 
FITZGERALDl. 

The SPEAirER. The gentleman has ten minutes remaining. 
Mr. JONES of Virginia. Then I will yield five to the gentleman 
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from Massachusetts. I did not know there was so much time re­
maining. 

Mr. FITZGERALD of Massachusetts. Mr. Speaker, it seems to 
me that the bill before the House at the present time is one of the 
most important that has come before the present Congress; and it 
seems to me, in view of the transactions that have come to light 
between the Treasury Department and some of the national banks 
throughout the country, that the present bill which seeks to in­
augurate and establish new depositaries of public money in our 
new dependencies, ought to be taken advantage of to make a de­
parture in the method of giving moneys to different institutions 
without exacting any interest from them. 

The members of the Honse are perfectly well aware, as stated 
by the gentleman from Virginia rMr. JONES] a few moments ago, 
that the moneyed interests of New York and other large cities 
throughout the country have been manipulating the stock markets 
for the past year with funds deposited by the Secretary of the 
Treasury in so-called Government depositaries which are none 
other than favored national banks. 

More than $100,000,000 are deposited in different depositaries 
throughout the United States to-day, at the dictation of the Sec­
retary of the Treasury, and this money is used by the bankers 
and by the heads of the different syndicates operating in the 
stock market, to loan out from 3 to 125 per cent. It is well 
known that many men have been impoverished and made practi­
cally beggars by the machinations of these men, and it seems to 
me, Mr. Speaker, that it is time to call a halt to this policy, and 
not attempt to augment it by establishing any such system of 
operations in connection with the government of our new de­
pendencies. 

The amendment which I proposed a few moments ago states 
that the United States Government shall receive at least 2per cent 
from thrne men who obtain this money, It is a well-known fact, 
and I think the chairman of the committee will admit it, that there 
is nothing in this bill that will prevent the loaning of the money 
deposited by the United States Government to individuals as well 
as to banks. There is no attempt made to limit the rate at which 
that money will be loaned, and there is nothing to prevent the 
banks or banker from loaning this money at 3 per cent; and, per­
haps, if the money market is cornered, at more than 100 per cent, 
and yet they receive this money, without the payment of any in­
terest, from the United States Government. 

And so, Mr. Speaker, I sincerely hope that if the United States 
Gove1·nment intends to establish this form of banking, and to in­
augurate another system of government depositaries in the Philip­
pine Islands and Porto Rico and in Cuba, this House will at least 
insist that the Government shall get some return. 

I refer again to another defect in this bill which it seems to me 
is an inauguration of a new policy. I believe that under the pres­
ent banking law the naming of institutions as depositaries for 
public funds is restricted to national banks and institutions of 
that kind. In this bill they have included .bankers, so that any 
person who may designate himself as a banker, who is willing to 
deposit Government bonds under such regulations as the Secre­
tary of the Treasury may exact, is enabled to get thousands and 
hundreds of thousands and perhaps millions of dollars of Gov-
ernment money to use as he pleases. . 

Mr. GAINES. Why can not they send safety-deposit vaults 
over to these islands for the use of these Government officers? 

Mr. FITZGERALD of Massachusetts. The gentleman from 
Tennessee suggests safety-deposit vaults. could be bought by tlie 
Government and sent to these islands for the purpose of storing 
Government funds. It seems to me that that is a wise suggestion. 
If there is any danger of the loss of Government money sent to any 
of these places as pay for the soldiers or for any other purpose, 
safety-deposit vaults could be established without any trouble, and 
thus another money scandal avoided. It seems to me, Mr. Chair­
man. that under no conditions should this House of Representatives 
allow private bankers to go into the banking business under the 
authority of the United States, and secure the opportunity to get 
possession of millions of Government money without the payment 
of any interest. 

A bill as important as this should receive the most careful con­
sideration of this House, and should be debated longer than the 
time allowed for the consideration of this measure. 

More scandals and jobbery have developed in connection with 
the conduct of national banks in this country the past year than 
from almost any other source, and we ought to go very slow in 
establishing banking institutions in our new possessions. 

Two per cent on the deposits of the Government in national 
banks and kindred institutions in the United States to-day would 
add a first-class armored cruiser to the Navy every year. Why 
spend the people's money in this manner? 

Mr. COOPER of Wisconsin. l\lr. Speaker, how much time have 
I remaining? 

The SPEAKER. Eight minutes. 

Mr. COOPER of Wisconsin. I yield threeminutestothegentle­
man from Massachusetts fMr. MOODY]. 

Mr. MOODY of Massachusetts. Mr. Speaker, as the time at the 
disposition of the gent.leman from Wisconsin [Mr. CooPERl is so 
short, I do not feel justified in occupying any part of it. There­
fore I yield back the time he has so kindly yielded to me. I sup­
posed he had more time. . . 

Mr. COOPER of Wisconsin. I wish to inquire of the gentleman 
from Virginia [Mr. JONES] whether he proposes to exhamit his 
time now? -

Mr. JONES of Virginia. I would be glad to reserve my time. 
Mr. COOPER of Wisconsin. I prefer to havethe gentleman.go 

on and use his time. , 
Mr. JONES of Virginia. I understo0d that the gentleman from 

Wisconsin yielded three minutes to the gentleman from Massa­
chusetts rMr. MOODY]. 

The SPEAKER. That has beenyielded back. 
Mr. MOODY of Massachusetts. I accepted the time originally 

under a misunderstanding; I thought there was more time on this 
side. 

l\Ir. JONES of Virginia. I yield three minutes to the gentleman 
from Tennessee [Mr. GAINES]. 

Mr. GAINES. Mr. Speaker, this bill provides" that the Sec­
retary of the Treasury shall be authorized to designate one or 
more banks or bankers in the Philippine Islands to be Govern­
ment depositories." Mr. Speaker, the Constitution, according to 
the idea of the majority here, isnotin operation in the Philippine 
Islands; and if that assumption is correct, and the President, 
unless he changes front again, so treats it, the ''bankers" in whose 
care we would place this money would not be restrained by any 
of the restrictions found in that instrument; whereas, if this 
money were left in the hands of the American soldieP, who is a 
citizen of the United States and who is sworn before he buckles 
on his armor, or afterwards, to support the Constitution of the 
United States, he would be restrained by the limitations of that 
instrument. 

Another proposition: Are these bankers or the officers of these 
banks to be American citizens, or Filipinos, or whom? The1·e is no 
limitation in that respect in the bill. 

Another point: These banks or bankers, if intrusted with this 
money, must provide vaults in which it is to be cared for. Why 
should not the United States provide a safety vault such as defies 
the thieves and robbers of this country, and send it over there 
and put the American soldier in charge of the American money, 
instead of placing that money in the hands of Philippine bankers 
to 'Qe let out to those people, allowing them thus to be "skinned,'' 
as is being done in Cuba? 

Let me read a few lines as to the indebtedness of this nnfortu· 
nate island of Cuba. I quote from the Evening Star, of this city, 
of April 9: 
CUBA'S FINANCIAL STATUS-PROPERTY ON THE ISLAND MORTGAGED Fon 

MORE THAN VALUE. 

The Nuevo Pais says: 
IIABANA, April 10. 

"Taking $ill ,800,000 as the annual assessed income of urban and rural prop­
erties of the island, according to the assessment of 1887, and capitalizing it at 
10 per cent, $318,000,000 would be obtained as the total value of the properties 
of the island. Subtracting $248,000,000, the amount of the existing mortgages 
on said properties, about $70,000.000, the value of the unencumbered proDerty, 
would remain. This, however, does not take into account the properties de­
stroyed during the war, which far exceed that amount. It would there­
fore appear that the actual value of the properties does not equal the amount 
of the mortgages existing on them." 

"T-he actual value of the property" in Cuba, says the Star, an 
Administration paper, "does not equal the amount of the mort­
gages upon it." If the public money is deposited iri banks there, the 
rate of interest on loans of such money should be·limited by law. 
This bill makes no such provision. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. GAINES. I ask unanimous consent to insert in my re· 

marks a short newspaper clipping relating to Cuba and Porto 
Rico . . 

The SPEAKER. The gentleman from Tennessee asks unani· 
mous consent to extend his remarks in the RECORD. Is there ob­
jection? The Chair bears none. 

Mr. GAINES. The extracts referred to are as follows: 
[St. Louis Republic, April 9, 1900.] 

FOR CONQUEST. 
There is something ominous in the growing sentiment of hostility to this 

Government which has now assumed such proportions in Cuba as to give 
cause for apprehension of a revolt against American control in the near 
future. 

To the many thonsands of Americans whose hearts thrilled with pride at 
the glorious significance of our war against Spain for the liberation of Cuba 
this unhappy prospect will seem one of peculiar b itterness in its meanin~ of 
cruel disappointment and humiliation. It should be impossible that relations 
between a great power such as ours and a little and weak people such as the 
Cubans. whom we have freed from the bondage of Sparush tyranny, shall 
assume that perverted phase where fear of a second conquering and a second 
o:ppression lead the weaker race to hopeless and costly antagonism to the 
kmdly guidance of the stronger. 

Especially is this deplorable in view of the fact that a Cuban outbreak 
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ngainst American ::mthority will give to the advocates of annexation in this 
country exactly the opportunity for which they have been waiting. lt will 
bo urgod that the Cubans are unfit for self-government. A hatred of that 
people will be sought to be :>.rou~ed in American bosoms. Under the influ­
ence of thi<: spirit the Unban dream of national independence will vanish for­
ever. Their island will be annexed as American territory, to which tho 
beneficent operation of tho American Constitution does not extend, though 
it become necessary to exterminate an entire generation of Cuban patriots. 

The outlook in Cuba is not ple:t!iant just now. It begins to look as i! the 
plot of imperial land grabbers is developing in line with the crafty desires of 
the plotters. There is shame for Americans in the thought. 

I clip this from tho Nashville American of April 9, 1900: 
"813,!!37 MEY \JITIIOUT A COUNTRY. 

"De,:erted by Spain, denied Amel'ic:m citizenship by the Republican major­
ity in W a sbington. the iuhabitnnts of Porto Rico present t!lo spectacle of SJ 3,937 
men without a country. Of course some of them aro women, some chi1dren, 
and some 300,000 negroes. But whateT"er thefr sex, whatever their age, what­
ever color may have been burned upon them by the sun of heaven, they have 
no tlag to which they can app<'al, no government to which they must bow in 
lo>e, in gratitude, :rnd in loyal devotion. 

"Tb is is the meaning of the Senate bill." 
.And this indictment is drawn by the Chicago Times-Herald, 11 Republican 

newspaper, and in times gouo by a sturdy su_ppo:rter of the Administration. 
Could anything stronger have been penned~ 

The SPEAKER. The gentleman from Virginia. [Mr. Jo~'ES] 
has a few minutes remaining. . 

Mr. JONES of Virginia. I yield the remainder of my time to 
the gentleman from .Missouri !Mr. DE ARMOND]. 

Mr. DE ARMOND. Mr. Speaker, whatever may be the neces­
sity or use of thlS bill as a law with reference to Porto Rico or the 
Philippine Islands, it seems to me there is no use i~ the world for 
it and no excuse for it with reference to Cuba. We have been 
getting along in the occupation of that island for a good many 
months without any such depository as is provided for here. The 
world knows, and we ought to remember, how we came into pos­
session of that island and how we declared that our occupancy of 
it was to be for a temporary purpose-to pass it over to control 
of its people. 

This, .Mr. Speaker, is but another straw to indicate the way the 
wind blows from certain quarters. It is but another indication 
of a purpose to get hold of Cuba, or of everything in Cuba that is 
worth having, and deprive the people there of their independence 
instead of securing it to them in accordance with our many prom­
ises. Instead of legislating to establish American institutions in 
the island of Cuba, we ought to be legislating, sir, for American 
departure from the islaml of Cuba. 

And let me say to gentlemen who may hope, by indirect means, 
by pretense or otherwise, to acquire possession and control of the 
island of Cuba permanently, that their course is building up and 
will build up such a sentiment of hostility to Americans and 
American institutions there that this acquisition will be ex~eed­
ingly difficult. if desirable at all; and if the island be thus acquired, 
the holding of it will be a. work of immense care and cost. 

The SPEAKER. The time of the gentleman from Missouri has 
expired. 

Mr. COOPER of Wisconsin. Mr. Speaker, it is not a little 
astonishing-- · 

Mr. COX. Will the gentleman yield just for an instant? 
!\Ir. COOPER of Wisconsin. What is the gentleman's wish? 
Mr. COX. Before the gentleman proceed.a that he will allow 

me to suggest a simple question to him. 
Mr. COOPER of Wiscons:n. Very well. 
l\ir. COX. I only want to call your attention to that bill, that 

while the authority is given to establish depositaries for the pub­
lic moneya in these islands, there is no limitation in the bill, as 
there is in the national-bank act, as to the interest to be charged 
for the money loaned out by such banks. They are able, under 
the provisions of this bill, to charge any amount which they 
please. They may charge l per cent or 200 per cent. There is no 
limitation unon them. 

1.Ir. COOPER of Wisconsin. Mr. Speaker, I was proceeding to 
state that it was not a little astonishing that a plain, common­
sense, business proposition can not be discussed in a plain, business­
like way on the floor of this House. It is evident that the polit­
ical opinions of gentlemen are to be dragged into thP.se quest10ns 
and po~itical harangues indulged in every time any proposition 
touching the islands now under the control of this Government is 
before the House; at least, whenernr such proposition is presented 
by a Republican member on this floor. 

So far as the criticism of the gentleman from Tennessee is con­
cerned, the words "and otherwise., in the bill are the exact words 
of section 5153 of the Revised Statutes, and they have been in 
it ever since that section was enacted. So that his criticism in 
that regard is of no avail. Secretary Gage told our committee 
that in the admiuistration of the Treasury Department no Secre­
tary had ever taken from a Government depository any kind of 
security except Government bonds and that no Secretary would 
ever accept any other. This has been the practice and this the 
language of the statute for twenty-five yeru.·s or more. 

So far as the banks ai·e concerned, one gentleman suggests that 
he understands there is a private bank in the Philippines. There 

is a 1.Jank in the Philippines capitalized at $10,000,0DO, which has 
branches in Hongkong, Bombay, London, and Paris, and some­
thing in the nature of an agency in the city of New York, which 
will accept the Government deposits and deposit Government 
bonds as security. The Secretary of the Treasury, in speaking to 
the Committee on Insular Affairs on that subject, said that there 
would be no money in it so far as the bank itself is concerned, 
because the public moneys would be in its possession for a very 
limited time, but that it would be more or less a tenefit to the 
bank to have the name of being a CTOvernment depository; that, 
so far as he could understand, is all there would be of benefit in it 
for the banks therrselves in theEeis1ands. Now, the same thing is 
true in Cuba and Porto Rico. 

There is another kmd of money which the disbursing officers 
are obliged to receive under the statute, and that i3 the savings of 
the troops. Last year we appropriated ahont $92,000 to pay the 
interest on the savings of soldiers which had been deposited in the 
United States Treasury. Under the law such money draws 4 per 
c·ent interest, and the disbursing officers are required to take this 
money from the soldiers and to receipt for it. It is not a matter 
of di:;cretion. They arn compelled to take it, and under the law 
as it now stands they do it 3t their own risk. 

This bill has its inception in the letter which I read from the 
Paymaster-General of the United State Navy, telling of the hard­
ships which, under existing conditions, obtain, so far as the pay­
masters of the Navy are concerned, in the Philippines. We wish to. 
have this hardship done away with. We wish to have the power 
gn·en to the Secretary of the Treasury to designate certain banks 
there as places where these disbursing officers can, after they have 
drawn the money from the subtreasury here, deposit it rather 
than carry it around. The Secretary of the Treasury said that 
sometimes thousands of dollars would have to be kept in tbe 
actual manual possession of these disbursing officers, or other­
wise, technically, they would be guilty of embezzlement, unless 
the Secretary of the 'freasm·y had designated some bank where 
the money could be deposited. He said that they never had. and 
did not now propose, to designate any bank as a depository there. 
because the present law limits depositories to national banks, and 
there are no national banks there, and there is no law under 
which he can demand security from any other bank in the islands. 

Mr. GAINES. I should like to ask the gentleman a question. 
Mr. COOPER of Wisconsin. Yes. 
Mr. GAINES. You have exp~ained about the word "banks." 

Of course we understand what that word means; but you do not 
say anything about ''bankers." You draw a distinction in your 
bill betwAen banks and bankers, and the banker of course would 
be the private individual. 

l\Ir. COOPER of WiRconsin. It is entirely immaterial, provided 
they give the same security that the other bank would give. 

l\lr. GAlNES. Can not the United States throw around our 
officers over there the same safeguards that a private banker would 
have-that is, safes and vaults, the sword, etc? 

Mr. COOPER of Wisconsin. We do not know of any disburs­
ing officer who is prepared to give the security in the· shape of 
United States bonds that the banks there say they are willing to 
give. 

Mr. GAINES. But the soldier is bound under oath to obey the 
laws of the United States, and the pl'ivate banker is not or may 
not be. 

Mr. MOODY of Massachusetts. Is a paymaster going to carry 
a vault around in his trousers pocket? 

Mr. GAINES. No; and he does not carry the money in his 
trousers pocket. If he did, it would not have been stolen. It has 
been stated here that some of it has been lost or stolen. 

Mr. WM. ALDEN SMITH. But be gives security. 
Mr. GAINES. I am opposed to letting this money out to pri­

vate bankers. That is what I am getting at. We can protect and 
secure our officers there just as well and better than we can a 
private banker. 

Mr. COOPER of Wisconsin. I am astonished at the question 
the gentleman asks. 

Mr. GAINES. You did not explain it. 
1\lr. COOPER of Wisconsin. 'l'he disbursing officers draw on 

the subtl·easnry of the United States, say at New York. The 
money is taken out there, and under the law, if they deposit it in 
any bank in these islands without a permit, they are technically 
guilty of embezzlement. If they deposit it subJect to their own 
order, they are technically embezzlers, and therefore they deposit 
it at their own r;Rk. If they carry any cash about with t.hem, they 
do it at their own risk. We can not havefom·or five officers guard­
ing a safe and another one off with the funds paying ont the 
money. We have got to have a place where the paymasters can 
deposit funds and where they wilJ be protectt-'d, just the same as 
in the United States of America we designate a national bank, 
and the national bank is a depository and gives security in the 
shape of United States bonds. 

Mr. GAINES. Do you think the money would be safer in the 
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hands of a private banker than it would be in the hands of our l Fowler, 
office~· ?Yer there, if you give him the same kind of a vault to a:~~:~, N. J. 
keep 1t m? Gill. 

Ketcham, 
Knox, 
Lacey, 
Landis, 

Morris, Smith, Wm. Alden 
Mudd, Southard, 
Needham, Spalding, 

Mr. PAYNE. Ilut the bankers put up bonds as security. Graff, 
Mr. GAINES. Anfi the soldier his life, if he does wrong. g~=!~~ass. 

Lane, 
Lawrence, 
Linney, 
Littauer, 
Littlefield, 
Lon~, 
Lorimer, 
Loud, 
Loudenslager, 
Lovering, 
McCall, 
McCleary, 

O'Grady, Sperry, 
Olmsted, Steele, 
Overstreet, Stevens, Minn. 

Mr. COOPER of \Visconsin. If the paymaster put up the same Grout ' 
bonds and bad as many men guarding the safe all the time as an Grm~,' 

Packer, Pa. Stewart, N. Y. 
Parker, N. J, Stewart, Wis. 
Payne, Sulloway, 

f~·~j~t1ili~o!1~~·ut~st:~:~;~11/~ ~;~~:f1:d st;e~r~;:l afi~iii~~~ ~~~~: 
place to another-- Hedge. 

Pearre, Tawney, 
Phillips, Thomas, Iowa 
Powers, 'Tongue. 
Prince, Van Voorhis, 

Mr. GAINES. Does not the paymnstsr give a. bond? Hemenway, 
Mr. COOPER of Wisconsin. Vaults are not portable. . if:~fi~r~onn. 

Pugh, Wadsworth, 
Reeder, Wanger, 

Mr. GAINES. Why, they have them down in my country and Hitt. ' 
elsewhere, and they are perfectly safe. Ho!fe~ker, 

Mc Pherson, 
Mann, 
Mercer, 
Miller, 
Mondell. 
Moody, Mass. 
Moody, Oreg. 

Rodenberg, Warner, 
Russell. Waters, 
Sbattuc, Weeks, 

Mr. LOUD. You can not draw on a safe deposit vault, can yon? I{g~1!!ll;8• 
Mr. GAINES. We draw on the safe deposit of the Honse- Jack, 

just outside the door-for our salary, and it is perfectly safe there, ~s, Wash. 

Shelden, \Vhite, 
Showalter, Wise. 
Smith, Ill Wright, 
Smith, H. C. Young. 

and there has never been any defalcation. n, 
ANSWERED 

Gillett, Mass. 
Hay, 

Smith, 8innuel W. 

"PRESENT "-IL Mr. HOPKINS. Oh, yes; theTe have been defalcations in the 
past. Allen. Miss. 

Mr. WM. ALDEN SMITH. The gentleman from Tennessee is Driggs. 
Jenkins, 
Mahon, 
Otey, Gaston. 

mistaken. There have been defalcations right there. 
Hill, 

N01' VOTING-83. Mr. GAINES. Oh, yes; so is the Lord's Prayer disobeyed every 
day. 

The SPEAKER. The time of the gentleman has expired. The 
question is on agreeing to the amendments. 

Mr. COOPER of Wisconsin. Mr. Speaker, I want a separate 
vote on the amendment of the gentleman from Alabama. 

The SPEAKER. The Cle1·k will report the first committee 
amendment. 

The Clerk read as follows: 
seftatlfie/~vl~~~ ~~a:a~~r the word "bonds," strike out the word "or" and in­

The question was taken; and the amendment was agreed to. 
The SPEAKER. The Clerk will report the next committee 

amendment, and the amendment offered to the amendment. 
The Clerk read as follows: 
Page 12, line 3. insert: 

u~;fuaosi:t'~. Jhat tnis act shall apply to Cuba only while occupied by the 
Amend.the amendment: Page 2, line 3, after the word "Cuba," insert "and 

the Philippines." 
The S~EAKER. The question is on agreeing to the amendment 

to the amendment. 
The question w11s taken; and the Speaker announced that the 

noes appea1-ed to have it. 
:rtlr. BREWER. Division. 
The House divided; and there were-ayes 83, noes 79. 
Mr. COOPER of Wisconsin. I call for the yeas and nays, Mr. 

Speaker. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 121, nays 135, 

answernd •·present" 11, not voting 83; as follows: 

Adamson, 
Allen, Ky. 
Atwater, 
Ball, 
Baukhead, 
Barber, 
Bartlett, 
Bell, 
Benton, 
Berry, 
Bradley, 
Brantley, 
Breazeale, 
Brewer, 
Brundidge, 
Burleson, 
Caldwell, 
Carmack, 
Chanler. 
Clark, Mo. 
Clayton, Ala. 
Clayton, N. Y. 
Cowherd, 
Cox, 
Cummings, 
Cusack. 
Daly, N.J. 
Dav-enport, S. W. 
Davis. 
De.A.l·mond, 
De Graffenreid, 

Adams, 
Alexander, 
Allen, l\Ie. 
Bailey. Kans. 
Barham. 
Bartholdt, 
Bingham, 
Bishop, 
Bou tell, Ill. 
Bowersock, 
Brick, 

YEAS-121. 
De Vries, 
Dinsmore, 
Dougherty, 
Elliott, 
Finley, 
Fitzgerald, Mass. 
Fitzgerald, N. Y. 
Fleming, 
Fo;;ter, 
Gaines, 
Gayle, 
Gil hcrt, 
G01'<lon, 
Grilli th, 
Griggs, 
Hall, 
Henry, Miss. 
Henry, Tex. 
Howard, 
Jett, 
Johnston, 
Jones, Va. 
Kitchin, 
Kleberg, 
Klnttz, 
Lamb, 
Lanham, 
Latimer, 
Lewis, 
Little, 
Lloyd, 

McClc-Jlc.!!._ 
McCulloch, 
McDowell, 
McLain, 
McRae, 
Maddox, 
Meckison, 
Miers, lnd. 
:Moon, 
Muller, 
Nevflle, 
Newlands, 
Noonan., 
Norton, Ohio 
Nor ton, S. C. 
Pierce, 'fenn. 
Quarles, 
Rhea, Ky. 
Rhea, Va. 
Richardson, 
Ridgely, 
Riordan, 
Robb, 
Robinson, Ind 
Robins'.m, Nebr. 
Rucker, 
Ruppert., 
Ryan, N. Y. 
Ryan. Pa. 
Scuddt>r, 
Shackleford, 

NAYS-135. 
Bromwell, 
Brosius, 
Brown, 
Brownlow, 
Bull, 
Burke, S. Dak. 
Burton, 
Butler, 
Calderhcad, 
Cannon, 
Capron, 

Clarke, N. H. 
Cochrane, N. Y. 
Connell, 
Cooper, Wis. 
Corliss, 
Cousins, 
Cromer, 
Crump, 
Curtis, 
Cushman, 
Dahle, Wis. 

Shafroth. 
Sheppard, 
Sims, 
Slayden. 
Smith, Ky. 

. Snodgrass, 
Spight, 
Stark, 
Stephens, Tex. 
Sulzer, 
Sutherland, 
Talbert, 
Tate, 
'l'aylor, Ala. 
Terry, 
Thomas, N. C. 
Turner, 
Underwood, 
Vandiver, 
Wheeler, Ky. 
Williams, J. R. 
Williams, W. E. 
Williams, ~Iiss. 
Wilson, Idaho 
Wilson, N. Y. 
Wmon,S. C. 
Zenor, 
Ziegler. 

Dalzell, 
Davenport, S. A. 
Davidson, 
Dayton, 
Dick, 
Dolliver, 
Dovener, 
Emerson, 
Fletcher, 
Fordney, 
Foss, 

Acheson, Crowley. Lentz. 
Aldrich, Crumpacker, Lester, 
Babcock, Davey, Levy, 
Bailey, Tex. Denny, Livingston, 
B.iker, Driscoll, Lybrand, 
Barney, Eddy, McAleer, 
Bellamy, EsC'h, Marsh, 
Boreing, Faris, May, 
Boutelle, Me. Fitzpatrick, Mesick, 
Brenner, Fox, Metcalf, 
Broussard, Freer, Meyer, La. 
Burke, Tex. Gardner, Mich. Minor, 
Burkett, Gibson. · Morgan, 
Burleigh, Gillet, N. Y. Naphen, 
Burnett, Glynn, Otjen, 
Campbell, Graham, Pearce, Mo. 
Catchings. Green, Pa. Polk, 
Cochran, Mo. Hawley, Ransdell, 
Cooney, Hull, Ray, N. Y. 
Cooper, Tex. Joy, Reeves, 
Crawford, Kerr, Roberts, 

Robertson, La. 
Salmon, 
Sherma.n, 
Sibley, 
Sparkman, 
SpraguE', 
Stallings, 
Stewart, N. J. 
Stokes, 
Swanson. 
Tayler, Ohio 
'fhayer, 
Thropp, 

- Tompkin.".!, 
Underhill, 

. Vreeland, 
Wachter, 
Watson, 
Weaver, 
Weymouth. 

So the amendment to the amendment was rejected. 
Mr. Sl\IALL. Mr. Speaker, I desire to know if the gentleman 

from Maryland, Mr. WACHTER, voted? 
The SPEAKER pro tempore (Mr. DALZELL). The gentleman 

did not vote. 
Mr. SMALL. I am paired with him, and desire to withdraw 

my vote and to be recorded as •'present." 
The following pairs were announced: 
For the session: 
Mr. HULL with Mr. HAY. 
Mr. PACKER of Pennsylvania with Mr. POLK. 
Until further notice: 
Mr. BuRKETT with Mr. BuRJ.m of Texas. 
Mr. HAWLEY with Mr. COOPER of Texas. 
Mr. WEYMOUTH with Mr. BROUSSARD. 
Mr. GILLETT of Massachusetts with Mr. ~'HAYER. -
Mr. TAYLER of Ohlo with Mr. Fox. 
Mr. BOUTELLE of Maine with 1\Ir. COCHRAN of Missouri. 
Mr. EscH with Mr. BAILEY of Texas. 
Mr. TOMPKINS with Mr. CROWLEY. 
Mr. REEVES with l\lr. SPARKMAN. 
Mr. DAYTON with Mr. MEYER of Louisiana. 
Mr. MAHON with Mr. OTEY. . 
l\1r. BARNEY with Mr. ALLEN of Mississippi 
Mr. SHERMAN with .Mr. DRIGGS. 
Mr. MINOR with Mr. RIXEY. 
Mr. LYBRAND with .Mr. GASTON. 
Mr. STEWART of New York with l\Ir. MAY, for two weeks. 
Mr. WACHTER with Mr. Sil.ALL, for one week. 
Mr. ALDRICH with Mr. BuR~ETT, until April 21. 
Mr. 01'JEN with Mr. BRENNER, until April 20. 
Mr. GILLET of New York with Mr. C.UIPBELL, until Monday. 
Mr. HI-LL with Mr. UNDERHILL, for balance of week. ~ 
For this day: 
Mr .• JENKINS with Mr. ROBERTSON of Louisiana. 
Mr. R\.BCOCK with Mr. MCALEER. 
On this vote: 
Mr. BURLEIGH with Mr. DAVEY. 
Mr. DRISC0LL with Mr. GLYNN, 
Mr. Joy with Mr. LENTZ. 
Mr. STEWART of New Jersey with Mr. LESTER. 
Mr. HlLL. Mr. Speaker, I voted from force of habit. I am 

paired with the gentleman from New York Mr. UNDERHILL and 
I desire to withdraw my vote and be mark~d •-present." ' 

Mr. HILL'S name was again called, and he answered as above 
recorded. 

Mr. LITTLE. Mr. Speake1-, I desire to vote. 
The SPEAKER pro tempore. Was the gentleman present and • 

listening for his name when it was called? 
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Mr. LITTLE. I was. 
The SPEAKER pro tempore. The Clerk will call the gentle-

man's name. 
.Mr. LITTLE'S name was called, and he voted as above recorded. 
The result of the vote was then announced as above recorded. 
The SPEAKER pro tempo1 e. The question now is on agreeing 

to the amendment. 
The amendment was agreed to. 
The SPEAKER pro tempore. The Clerk will now report the 

amendment offered by the gentleman from Massachusetts [Mr. 
FITZGERALD]. 

The Clerk read as follows: 
With the further proviso that all such banks or bankers shall pay at leRSt 

2 per cent per annum on all moneys so deposited. 
The question was taken; and on a division (demanded by Mr. 

FITZGERALD of Massachusetts) there were 54 ayes and 62 noes. 
:M:r. FITZGERALD of Massachusetts. Mr. Speaker, I demand 

the yeas and nays. [Cries of "Oh, no, no!"] I will withdraw the 
demand, Mr. Speaker. 

The SPEAKER pro tempore. The gentleman from Massachu­
setts [Mr. FITZGERALD] withdraws the demand for the yeas and 
nays; the noes have it, and the amendment is disagreed to. 

Mr. LEVY. Mr. Speaker, I offer the following amendment, 
which I send to the Clerk's desk. 

Mr. CORLISS. Mr. Speaker, I demand the regular order. 
The SPEAKER pro tempore. The regular order is the reading 

of the amendment offered by the gentleman from New York [Mr. 
LEVY). 

The Clerk read as iollows: 
Insert after line 2, page 2. the following: 
"That the Secretary of War be, and he is hereby, directed to instruct the 

collector of customs for the island of Cuba to deduct from the monthly re­
ceipts o.f sai.d island of Cuba 25 per cent of the total amount collected, and to 
transmit said amoimt to the Secretary of the Treasury of the United States, 
which amount shall be placed to the credit of the island of Cuba.. And such 
monthly transfers of 25 per cent of the receipts of the island of Cuba shall 
continue until the total amount expended by the United States on behalf of 
the islaud of Cuba. shall have been paid, or until such other provisions for the 
settlement of the indebtedness of the island of Cuba to the United States 
shall have been made~etween the Government of the United States and the 
.authorities of the island of Cuba." 

Mr. COOPER of Wisconsin. Mr. Speaker, I make the point of 
order on that amendment that it is not germane. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
makes the point of order that the amendment is not germane. 

Mr. LEVY. Mr. Speaker, I think this amendment is germane; 
it relates to the island of Cuba and its financial situation. The 
bill before the House is upon the financial question in these islands, 
and I think this amendment is germane. 

The SPEAKER pro tempore. In the opinion of the Chair, the 
amendment relates to an entirely different subject than the sub­
ject of the bill, and the point of order is sustained. The question 
now is on the engrossment and third reading of the bill. 

The question was taken; and. on a. division (demanded by Mr. 
FITZGERALD of Massachusetts~ there were-ayes 69, noes 68. 

So the bill was ordered to be engrossed and read a third time; 
and it was e1.1grossed and read the third time. . 

The SPEAKER pro tempore. The question now is on the pas­
sage of the bill. 

The question was taken; and the Speaker pro tempore announced 
that the aves seemed to have it. 

Mr. JONES of Virginia. Division, Mr. Speaker. · 
:Mr. COOPER of Wisconsin. The yeas and nays, Mr. Speaker. 
The yeas and nays were ordere~. 
The question was taken; and there were-yeas 122, nays 111, 

answered ''present" 9, not voting 108; as follows: 

Adams, 
Alexander, 
Allen. Me. 
Bailey, Kans. 
Barham, 
Bingham, 
Boutell, Ill. 
Bowersock, 
Brick, 
Bromwell, 
BrosiUB, 
Brown 
Browitlow, 
Bull, 
BUI'ke, S. Dak. 
Burton, 
Butler, 
Calder head, 
Capron, 
Cochrane, N. Y. 
Connell, 
Cooper, Wis. 
Corliss, 
Cousins, 
Cromer, 
Crump, 
Crumpacker, 
Curtis. 
Cushman1 Dahle, WIS. 
Dalzell. 

YEAS-122, 
Davenport, S. A. 
Davidson, 
Dayton, 
Dick, 
Dolliver, 
Dovener, 
Driscoll, 
Eddy, 
Fl~ming, 
Fletcher, 
Foroney, 
Fowler, 
Gamble, 
Gibson, 
Graff, 
Greene, Mass. 
Grosvenor, 
Grout, 
Grow. 
Hamilton, 
Haugen, 
Heatwole, 
Hedge, 
Henry. Conn. 
IDf~urn, 
Hoffecker, 
Hopkins, 
Howell, 
Jack, 
Jones, Wash. 

Kahn, 
Ketcham. 
Knox, 
Lacey, 
Landis, 
Lane, 
Lawrence, 
Linney, 
Littlefield, 
Long, 
Lorimer, 
Loudenslager, 
Lovering, 
McCall, 
McPherson, 
Mann, 
Marsh, 
Mercer, 
Miller, 
Mondell, 
Moody, Mass. 
Moody, Oreg. 
Morris, 
Needham, 
Olmsted, 
Overstreet, 
Payne, 
Phillips, 
Powers, 
Prince, 
Reeder, 

Reeves, 
Rodenberg, 
Russell, 
Shattuc, 
Shelden, 
Showalter, 
Smith, Ill. 
Smith, H. C. 
Smith, Samuel W. 
Southard, 
Spalding, 
Sperry, 
Steele, 
Stewart, Wis. 
Sulloway, 
Tawney, 
Thomas, Iowa 
Tongue, 
Turner, 
Van Voorhis, 
Vreeland, 
Wadsworth. 
Wanger, 
Waters, 
Weeks, 
White, 
Wilson, N. Y. 
Wise, 
Young. 

Adamson, 
Allen, Ky. 
Atwater, 
Ball, 
Barber, 
Bartlett, 
Bell, 
Benton, 
Berry, 
Bradley, 
Brantley, 
Breazeale, 
Brewer, 
Brundidge, 
Caldwell, 
Carmack, 
Clark, Mo. 
Clayton, Ala. 
Clayton, N. Y. 
Cooney. 
Cowherd, 
Cox, 
Cusack, 
Daly,N. J. 
Davenport, S. W. 
Davis. 
De Armond, 
De Graffenreid, 

Driggs, 
Hawley, 
Hay, 

NAYS-llL 
De Vries, Little, 
Dinsmore, Lloyd, 
Dougherty, McClellan, 
Elliott, McCulloch, 
Finley, McDowell, 
Fitzgerald, Mass. McLain, 
Fitzgerald, N. Y. McRa~, 
Foster, Maddox, 
Gaines, Meekison, 
Gayle, Miera, Ind. 
Gilbert, Muller, 
Glynn, Neville, 
Gordon, Noonan, 
Griffith, Norton, Ohio 
Griggs, Norton, S. 0. 
Hall, Pierce, Tenn. 
Henry, Miss. Quarles, 
Henry, Tex. Rhea, Ky. 
Howard, Rhea, Va. 
Jett, Richardson, 
Johnston, Ridgely, 
Jones, Va. Riordan, 
Kitchin, Robb, 
Kleberg, Robinson, Ind. 
Kluttz, Robinson, Nebr. 
Lanham, Rucker, 
Levy, Ruppert, 
Lewis, Ryan, N. Y. 

ANSWERED "PRESENT "-9. 
Hill, Otey, 
Mahon, Rixey, 

NOT VOTING-108. 
Acheson, Crawford, 
Aldrich, Crowley, 

Lentz, 
Lester, 
Littauer, 
Livingston, 
Loud, 
Lybrand, 
McAleer, 
McCleary, 
May, 
Mesick, 
Metcalf. 
Meyer, La.. 
Minor, 
Moon, 
Morgan, 
Mudd, 
Naphen, 
Newlands, 
O'Grady, 
Otjen, 
Packer, Pa. 
Parker, N. J. 
Pearce, Mo. 
Pea1Te, 
Polk, 

Allen, Miss. Cummings, 
Babcock, Davey, 
Bailey, Tex. Denny, 
Baker, Emerson, 
Bankhead, Esch, 
Barney, Faris, 
Bartholdt, Fitzpatrick, 
Bellamy, Foss, 
Bishop, Fox, 
Boreing, Freer, 
Boutelle, Me. Gardner, Mich. 
Brenner, Gardner, N. J. 
Broussard, Gaston, 
Burke, Tex. Gill, 
Burkett, Gillet, N. Y. 
Burleigh, Gillett, Mass. 
Burleson, Graham, 
Burnett, Green, Pa. 
Campbell, Hemenway, 
Cannon, Hull, 
Catchings, Jenkins, 
Chanler, Joy, 
Clarke. N. H. Kerr, 
Cochran, Mo. Lamb, 
Cooper, Tex. Latimer, 

So the bill was passed. 

Pugh, 
Ransdell, 

The following pairs were announced: 
For this session: 

Ryan, Pa. 
Scudder, 
Shackleford. 
Sha froth, 
Sheppard, 
Sims. 
Slarden, 
Smith, Ky. 
Snodgrass, 
Sparkman, 
Spight, 
Stark, 
Sulzer, 
Sutherland, 
Talbert, 
Tate, 
Terry, 
1.rhomas, N. 0. 
Underwood, 
Vandiver, 
Wheeler, Ky. 
Williams, J. R. 
Williams, W. E. 
WilliamR, Miss. 
Wilson, Idaho 
Zenor, 
Ziegler. 

Small, 
Stewart, N. Y. 

~~~rts. 
· Robertson, La. 

Salmon, 
Sherman, 
Sibley, 
Smith, Wm. Alden ! 
Spr~t~ue, 
Stallings, 
Stephens, Tex. 
Stevens, Minn. 
Stewart, N. J. 
Stokes, 
Swanson, 
Tayler, Ohio 
Taylor, Aln.. 
Thayer, 
Thropp, · 
Tompkins, 
Underhill, 
Wachter, 
Warner, 
Watson, 
Weaver, 
Weymouth, 
Wilson, S. C. 
Wright. 

Mr. WM. ALDEN SMITH with Mr. WILSON of South Carolina. 
For this day: 
Mr. GARDNER of New Jersey with Mr. CUMMINGS. 
Mr. CANNON with Mr. NAPHEN. 
On this vote: 
Mr. ACHESON with Mr. TAYLOR of Alabama. 
Mr. BARTHOLDT with Mr. BURLESON. 
Mr. HAWLEY. Mr. Speaker, I voted "aye" on this bill, but 

as I am paired with my colleague from Texas, Mr. COOPER, I 
desire to withdraw my vote and answer ''present." 

Mr. HA WLEY's name was again called, and he answered " pres-
ent." · 

The result of the vote was announced as above stated. 
On motion of Mr. COOPER of Wisconsin, a motion to recon­

sider the vote by which the bill was passed was laid on the table. 
PENSION CLAIMS OF DEPENDENT PARENTS. 

Mr. CORLISS. I call for the regular order. 
The SPEAKER pro tempore. The regular order is the call of 

committees. 
The Clerk proceeded to call the committees. 
Mr. LOUDENSLAGER {when the Committee on Pensions was 

called). I desire to call up the bill (S. 2aa6) to repeal section 4716 
of the Revised Statutes so far as the same may be applicable to 
the claims of dependent parents of soldiers, sailors, and marines 
who served in the Army or Navy of the United States during the 
war with Spain. 

The bill was read, as follows: 
Be it enacted, etc., That seotion 4716 of the Revised Statutes be, and the same 

is hereby, repealed so far as the same may be applicable to the claims to pen­
sion of dependent parents of soldiers, sailors, and marines who served in the 
Army or Navy of the United States during the war with Spain. 

Mr. LOUDENSLAGER. I ask that the report on this bill be 
read. I think it will make this case as clear as could be done by 
any remarks of mine. 

Mr. RICHARDSON. I rise to a parliamentary inquiry. Is 
this bill called up on the call of committees? 
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The SPEAKER pro tempore. It is. 
Mr. RIUBARDSON. Is it on the House Calendar? 
The SPEAKER pro tempore. It is. 
Mr. RICHARDSON. Oug-htit not to be on the Union Calendar? 
The SPEAKER pro tempore. The Chair will examine the bill. 
Mr. RIUHA.RDSON. It seems to me that the bill should have 

been referred to the Union Calendar. I do not know that I shall 
make any point of order, but I want to get at the facts. I could 
not hear the bill read. I ask that it be read again. 

The bill was ugain read. 
Mr. RICHARDSON. From what I have heard in regard to 

this bill, I do n ot care to make any point. 
Mr. GAINES. This bill gives to soldiers who fought in the war 

with Spain, and who may also have served in the Coniederate 
army, equal rights with other soldiers. 

Mr. LOUDENSLAGER. This bill removes the prohibition of 
section 4716 of the Revised Statutes. 

A MEMBER. What is that? 
Mr. LOUDENSLAGER. That section prohibits the dependent 

parents of men who were in the Confederate service from receiv­
ing pensions. This bill removes that prohibition, so that the 
dependent mothers of such soldiers may h ave their claims for 
pensions adjudicated at the Pension Department. 

Mr. GILBERT rose. 
The SPEAKER pro tempore. Does the gentleman from New 

JerseyfMr. LOUDENSLAGER] yield? 
Mr. OUDENSLAGER. Yes, sir; I yield to the gentleman 

from Kentucky rMr. GILBERT]. 
Mr. GILBER'r. Mr. Speaker, this bill, as I understand it, 

merely removes the disability which is imposed by existing law 
for having rendered service in the Confedt:rate army during the 
war of the rebellion. For example, in the Eighth Kentucky dis­
trict, a young man by the name of Brewer, a graduate of West 
Point, went as a lieutenant with our army, and was killed in the 
Philippine Islands last summer. His father made application for 
pension, be being a worthy old man and dependent entirely upon 
the boy for his support. I filed his application in the office of the 
Pension Department here, and be was debarred from obtaining it 
solely because of the fact that he had been a soldier in the Con­
federate army. But for that disability, which. as I understand it, 
this bill seeks to remove, he would, as the dependent father of the 
young soldier, have been entitled to pension. 

Now. if I am coEect, the purpose of this bill is merely to remove 
that disability and allow dependent fathers and mothers or other 
dependent relatives under existing pension law to obtain pensions 
as other pensions are granted, notwithstanding the fact that the 

· father may have served in the Confederate army. Is that the pur-
pose of the bill? 

Mr. LOUDENSLAGER. That is the purpose of the bill. 
:Mr. BARTLETT. That is correct. 
Mr. GILBERT. That being true, I hope every Democrat and 

every Republican on the floor will vote for the bill. 
Mr. RIDGELY. Will the gentleman allow an interruption? 
Mr. GILBERT. Certainly. • 
Mr. RIDGELY. Does not the gentleman think that this bill is 

so manifestly just that every man in this House on all sides should 
and will support it? 

Mr. GILBERT. I think so. 
Mr. RIDGELY. And we all think so. 
Mr. FITZGERALD of Massachusetts. Will the gentleman from 

New Jersey allow me to ask him a question? 
Mr. LOUDENSLAGER. Certainly. 
Mr. FITZGERALD of Massachusetts. Isthereanylawnowon 

the statute books refusing the same rights to the widows and de­
pendent families of Confederates who have served in the Snanish 
war as are granted to the families of all other soldiers? -

Mr. LOUDENSLAGER. The section that this bill seeks to 
amend-the section of the statute-relates to dependent parents 
of soldiers and repeals the restriction which was heretofore im­
posed by the law. 

Mr. FITZGERALD of Massachusetts. But is there any other 
law on the statute books prohibiting the granting of pensions to 
the family of a soldier who served in the United States Armydw·­
ing the Spanish-American war if previously he had served in the 
Confederate army? If so, I hope all disabilities of this kind will 
be removed. 

:Mr. RIDGELY. Do I understand that this does not remove the 
disabilities now existing as to pensioning the widows of Confed­
erate soldiers who suhsequently served in the war with Spain? 

Mr. LOUDENSLAGER. I will say, Mr. Speaker, that if this 
bill becomes a law it removes that bar as far as dependent parents 
are concerned. 

Mr. MOODY of Massachusetts. Will the gentleman cause to 
be read the statute proposed to be repealed by this legislation? 

Mr. LOUDENSLAGER. I should be very glad to have it read, 
but it is not before me. I have stated, however, briefly, the pur-

pose of it, and the-report sets out clearly what is contemplated by 
the bill. 

Mr. CLARK of Missouri. I think if the gentleman from New 
Jersey will ma'ke an explanation of the bil I, so that the Honse may 
understand what is proposed to be done, it will be found not to be 
objectionable and will meet the approval of all members. 

Mr. HOPKINS. Let the bill be i·ead, or the report, or the gen­
tleman can make a statement giving the purposes of the bill. 

Mr. LOUDENSLAGER. Mr. Speaker, section 4716 of the Re­
vised Statutes prohibits the granting of the benefits of the pension 
laws to the dependent parents of soldiers who had previously 
served in the Confederate army. Now, a large number of appli­
cations are being made, and are pending at the Department, to 
grant pensions to soldiers who served through the war with Spain 
(who had served previously in the Confederate service), for the 
benefit of their dependent parents who have made application to 
the Department, but were refused pensions under the prohibition 
exi~ting by this section 4716. 

The whole effect and purpose of the pent.ling bill therefore is to 
remove that prohibition of the section so far as it applies to de­
pendent parents of those who served in the Spanish war. 

Mr. GIBSON. Will the gentleman allow a question? 
Mr. LOUDENSLAGER. Certainly. 
Mr. GIBSON. Why not repeal this whole section entirely? 

Why not make a total repeal of it at this time? I ask the gentle­
man from New Jersey to allow me to offer an amendment repeal­
ing section 4716 in toto, so as to allow all of those men who served 
a while in the Confederate army and who afterwards joined the 
Union Army to come in and get a pension under existing law. 

Mr. LOUDENSLAGER. I can only say to the gentleman that 
this matter does not come before my committee. 

Mr. GIBSON. But it comes before the House. . 
Mr. WILLIAMS of Mississippi. Do not begin by pensioning 

deserters from the Conferate army. · 
.Mr. LOUDENSLAGER. I ask the previous question on the 

bill to its passage. 
The previous question was ordered, under the operation of which 

the bill was ordered to a third reading; and being read the third 
time, was passed. 

On motion· of Mr. LOUDENSLAGER, a motion to reconsider 
the last vote ws.s laid on the table. 

MESSAGE FROH THE SENA.TE. 

A message from the Senate, by Mr. PLATT, one of its clerks, an­
nounced that the Senate had passed bills of the following titles; 
in which the concurrence of the House of Representatives was re­
quested: 

b. 8176. An act to provide for the erection of dwellings for the 
keepers of the Grosse Isle (Michigan) light-houses; 

S. 2330. An act to authorize the President of the United States 
to invite the International Congress of Navigation to hold the 
ninth session in Washington, D. C.; 

S. 4006. An act granting an increase of pension to Edward M. 
Tucker; 

S. 1664. An act to provide for the purchase of a site and the 
erection of a public building thereon at Bluefield, in the State of 
West Virginia; 

S. 3924. An act to authorize the construction of a bridge across 
the Tallahatchie River, in Tallahatchie County, Miss.; 

S. 1018. An act to establish a Branch Home of tbe National 
Home for Disabled Volunteer Soldiers at Castle Pinckney, in 
Charleston Harbor, South Carolina, or some other eligihle site 
in or ne~ that city, for the use of the disabled officers and enlisted 
men of the Volunteer Army and Navy of the United States; 

S. 136-!. An act increasing the pension of Henry H. Blockson; 
S. 3490. An act in relation to adm1ssions to and dismissions 

from the Reform School of the District of Columbia; 
S. 182. An act for the erection of a public building in Reno, Nev.; 
S. 3809. An act to provide for the purchase of a site and the 

erection of a public building ther~on at Carthage, in the State of 
Missouri; 

S. 1982. An act for the erection of a public building at Allen­
town, Pa.; 

S. 3211. An act to authorize the construction of an addition to 
the public building at Hartford, Conn.; 

S. 2. An act to provide for the construction, maintenance, and 
operation, under the management of the Navy Department, of a 
Pacific cable; 

S. 2-18. An act for the relief of Winslow Warren; and 
S. 2438. An act to establish a fish-hatching and fish station in 

the State of West Virginia. 
The message also announced that the Senate had passed with 

amendments the bill (H. R. 9189) making appropriations to pro­
vide for the expenses of the government of the District of Colum­
bia for the fiscal year ending June 30, 1901, and for other pur­
po;;es; in which the concurrence of the House was requested. 
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The message also announced that the Senate had passed with­
out amendment bills of the following titles: 

H. R. 2356. An act for the relief of Hiram Johnson and others; 
and • 

H. R. 2456. An act for the relief of the heirs and assignees of 
Philip McCloskey and John Hagan. 

The message also announced that the Senate had l' -l·eed to the 
report of the committee of conference on the disagreL .. g votes of 
the two Houses on the amendments of the Senate to the bill (H. R. 
8,P.J.7) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending 
June 30, 1901, and for other purposes. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following titles 
were taken from the Speaker·s table and referred totheirapprnpriate 
committees as indicated below: 

S. 3176. An act to provide for the erection of dwellings for the 
keepers of the Grosse Isle (Michigan) light-houses-to the Com­
mittee on Interstate and Foreign Commerce. 

S. 2330. An act to authorize the President of the United States 
to invite the international Congress of Navigation to hold the 
ninth session in Washington, D. U.-to the Committee on Foreign 
Affairs. 

S. 4006. An act granting an increase of pension to Edward M. 
Tucker-to the Committee on Invalid Pensions. 

S. 1664. An act to provide for the purchase of a site and the 
erection of a public building thereon at Bluefield, in the State of 
West Virginia-to the Committee on Public Buildings and 
Grounds. 

S. 3~24. An act to authorize the construction of a bridge across 
the Tallahatchie River, in Tallahatchie County, M.iss.-to the 
Committee on Inter.state and Foreign Commerce. 

S. l(H8. An act to establish a Branch Home of the National 
Home for Disabled Volunteer Soldiers at Castle Pinckney, in 
Charleston Harbor, South Carolina, or some other eligible site in 
or near that city, for the use of the disabled officers and enlisted 
men of the Volunteer Army and Navy of the United States-to 
the Committee on Military Affairs. 

S. 13tH:. An act increasing the pension of Henry H. Blockson­
to the Committee on Invalid Pensions. 

S. 3490. An act in relation to admissions to and dismissions 
from the Reform School of the District of Columbia-to tile Com-
mittee on the District of Columbia. · 

S. 182. An act for the erection of a public building at Reno, 
Nev.-to the Committee on Public Buildings and Grounds. 

S. 3309. An act to provide for the purchase of a site and the 
erection of a public building thereon at Carthage, in the State of 
:Missouri-to the Committee on Public Buildings and Grounds. 

S. 1982. An act for the erection of a. public building at Allen­
town, Pa.-to the Committee on Public Buildings and Grounds. 

S. 3211. An act to authorize the construction of an addWon to 
the public building at Hartford, Conn.-to the Committee on 
Public BuiJdings and Grounds. 

S. 2. An act to provide for the construction, maintenance, and 
operation, under the management of the Navy Department, of a 
Pacific cable-to the Committee on Interstate and Foreign Com­
merce. 

S. 248. An act for the relief of Winslow Warren-to the Com­
mittee on Claims. 

S. 2438. An act to establish a fish-hatching and fish station in 
the State of West Virginia-to the Committee on Merchant Ma­
rine and Fisheries. 

ENROLLED BILLS SIGNED. 

Mr. BAKER, from the Committee on Enrolled Bills, reported 
that they bad examined and found truly enrolled bills of the fol­
lowing titles; when the Speaker si~ed the same: 

H. R. 8245. An act temporarily to provide revenues and a civil 
government for Porto Rico, and other purposes; and 

H. R. 1092. An act to set apart a portion of the Arlington es· 
tate for experimental agricultural purposes, and to place said 
portion under the jurisdiction of the Secretary of Agriculture and 
his successors in office. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 

Mr. BINGHAM. 1\Ir. Speaker, I desire to inquire if the con­
ference report on the legislative. executive, and judicial appro· 
priati-'Jn bill is on the Speake1·'s table? 

The SPEAKER pro tempore. It is. 
Mr. BINGHAM. I desire to present that conference report. I 

ask that the reading of the report be dispensed with and that the 
statem13nt of the House conferees may be read. 

The SPEAKER pro tempore. ls there objection to the request 
of the gentleman from Pennsylvania that the 1·eading of the report 
be dispensed with and the statement be read? 

'l'here was no obj~c~on. 

The conference report is as follows: 
'l'he committee of conference on thl' disagreeing votes of the tivo Houses 

on the amendments of the Senate to the bill (H. R. 8347) making appropria­
tions for the legislative. executive, and judicial expenses of the Government 
for the fiscal year ending June 30, l!JOl, and for other purposes, having met, 
after full and free conference have agreed to recommend n.nd do recommend 
to their respective Houses as follows: 

That the Senaterecedefrom its amendments numbered 17,22,40,«,45,52,53. 
55, 62, 63, M, 79, 80, 88, 89, 93, 9!, 105, 106, 116, 12!, 155, 163, 184, 200, 201, 202, 203, 204, and 
246. 

'l'bnt the House recede from its disagreement to the amendments of the 
Senate numbered !!,3,1_£. 9, 10, ll, 12, 13, 14, 15, 16,18, 19,20,21, 2~,25,2tl, 27,28,29,30, 
31, 32, 33, ~.:i5, 36, 37,38,o::i, 41,43, .u. 47, 4'3, 49, 50, 5i, 56, 58, 59, co. 61. 65. 67, 68. tm, 70, n. 
'42, 7'J, 7!, 75, 76, 77, 78. 81, &!. 83, 8.5, 86. 87, 90. m, 05, 00. 97, US, 99, ll~, 101, H.t:l, 10:3, lW, 107, 
109, 115, 117.118, 119, 120, 121, lt2, 123, 12.'i, 1~6, 127, 128, 129, 130, 1:31' 132.133, 134, 13.'i, 136, 
137, 138, 139, 14-0, Hl, 142, 143, J.U.14.'), 146, H7, HS, H9, 151, 15~~. Ir>3, 154, 157, Ji\8, 159, 160, 
rn1, 1a2, 164, Io.5, 166, 167, 168, 100, 1rn, m .112, 173, 175, li7, H8, 1rn.1so, ist, 1s.'3.1s1>, 1~. 
191, 192, 193, 196, 197, 198, 205, 200, 207, 208, 1?110, 210, 211,212, 214, 215,21G, 217, 218, 219, 221, 
222, 223,225, 226, 2'27,2:."9, ZIO, 2'.31, 2:1:~. Z-13, ZH, 23.'i, 23·1, 237,238,2'39, 240, 2ll. 2-12, 243, 244, 
245, 24.8, 2-i!>, 250, 251, 252, 2.53. 254-. 2.5.5, 25ll. 2"!.i. and 258, and agreo to the same. 

Amendment numbered 1: 'fhat the Honse recede from its dii-agreement 
to tho amendment of the Senate numbered 1, and agree to the same with an 
amendment as follows: At the end of the matter inserted by said nm end ment 
insPrt the following: "Five Civilized Tribes of Indians;" and the Senate agree 
totheRame. 

Amendment numbered 4: That the House recede from its disagreement 
to the amendment of the Senate numbered 4, and agreo to the same with an 
amendment as follows: In lieu o! the sum proposed insert '' $122,300;" and 
the Senate agree to the same. 

Amendment numbered 5: That the House recede from its disagreement 
to the amendment of the Senate numbered 5, and agree to the same with an 
amendment as follows: In lieu of the number proposed insert "twenty-one;" 
and the Senate agree to the same. 

Amendment numbered 6: That the House recede from its disagreement 
to the amendment of the Senate numberedG, and a~ee to the same with a.n 
amendment as follows: In lieu of the sum proposed msert "~7 ,800;" and the 
Senate agree to the same. 

Amendment numbered 23: That the House recede from its disagreement 
to the amendment of the &mate numbered 23. and agree to the same with an 
a.mendment as follows: In lieu of the sum proposed insert "$15,G::!O;" and the 
Senate agree to the same. 

Amendment numbered 42: That the House recede from its disagreement 
to the amendment of the Senate numbered£?, and agree to the same 'With an 
amendment as follows: In lieu of the sum proposed insert "$6,080;" and the 
Senate a:?ree to the same. 

Amen:lment numbered 51: That the Honse recede from its disagreement 
to the amendment of the Senate numbered 51, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said amendment in­
sert the following: "chief or division, $1,500;" and the Senate agree to the 
same. 

Amendment numbered 57: That the Honse recede from its disagreement 
to the amendment of the Senate numbered 57. and agree to the same with an 
amondment as follows: Tn lieu of the sum proposed insert "$0,080;" a.nd the 
Sen.ate agree to the samP. 

Amendment numbered 66: That the House recede from its disagreement 
to the amendment of the Senate numbered 66, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert "$5,060;" and the 
Senate agree to the S..1.me. 

Amendment numbered 8!: 'rhat the House recede from its disagreement 
to the an:.endment of the Senate nnmbered 84:, and agree to the same with an 
amendment as follows: In lieu of the matter in'!erted b:y said amendment· 
insert the following: "For compensation of the Vice-PreSident of the United 
States from March 3, 1901. $2.6:~..),.23;" and the Senate agree to the same. 

Amendment numbered 9"~: That the Houso recede from its disagreement 
to the amendment of the Senate numbered 92. and agree to the same with an 
amendment as follows: On page 29 of the bill, in line :U, after the word "li­
brary," insert ", and to enable the Secretary of State to purchase for the 
library of the Department of State books and manuscripts, including a col­
lection of books and pamphlets bearing upon the bic;tory of the war of the 
Revolution. formerly in the library or Gen. Sir Henry Clinton, commander in 
chief of the British forces in "America. durin~ tha.t period, the same having 
been richly annotated in his hand;" and tho :Senate agree to the same. 

Amendment numbered 108: That thP House recede from its disagreement 
to the amendment of the Senate numbered 108, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert "$13,200;" ·and 
the Senate agree to the same. · 

Amendment numbered 110: That the House recede from its disagreement 
to the amendment of the Senato numbered 110, and agree to the same with 
an amendment as follows: In lien of the sum proposed insert" $1.,400; "and the 
Senate agree to the same. 

Amendment numbered 111: That the Honse recede from its disagreement 
to the amendment of the l:>enate numbered 111, and agree to the s::i.me with an 
amendment as follows: In lieu of the sum proposed insert" $291,500;" and the 
Senate agree to the same. 

Amendment numliered 112: That the House recede from its disagreement 
to the amendment of the Senate numbered 112. and agree to the same with an 
amendment as follows: In lieu of the number proposed insert "five;" and 
the Senate agree to the same. 

Amendment numbered 113: That the House recede from its disagreement 
to the amendment of the Senate numbered 113, and agree to the same with an 
amendment as follows: In lieu of the number proposed insert "twenty. 
two;" and the Senate agree to the same. 

Amendment numbered lU: That the House recede from its disagreement 
to the amendment of the Senate numbered 114, and agree to the same with :m 
amendment as follows: In lieu of tho sum proposed insert "$05,'i'iO;" and the 
Senate agree to the same. 

Amendment numbered 150: That the Houi;e recede from its disagreement 
to the amendment of the Senate numbered 150, and a!?Tee to the same with a.n 
amendment as follows: In line 3 of the matter inserted by said amendment 
strike out the word "permanent:" and the l::ienate agree to the same. 

Amendment numbered 150: That the House recede from its disagreement 
to the amendment of the Senate numbered 153, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert" $165,080;" and the 
Senate agree to the same. 

Amendment numbered 17'1: That the House recede from its disagreement 
to the amendment of the Senate numbered 174. and agree to the same with 
amendments as follows : Omit the matter inserted by said amendment, and 
on page 83 of the bill, in line 1, strike out the words "of class 3;" and the Sen­
ate agree to the same. 

Amendment numbered 17G: That the House recede from its disagreement 
to the amendment of the Senate numbered 176. and agree to the same 'Vith an 
amendment as follows: In lieu of the sum proposed insert "$10,64.0;" and the 
Senate agree to the srune. 

Amendment numbered 182: That the House recede from its disagreement 
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to the amendment of the Senate numbered 182, and agree to the same with an 
amendment as follows: Restore the matter stricken ont by said amendment, 
amended as follows: On page 83 of the bill, i.rr line 14-, after the word "Office," 
insert the words ", at Washington, D. C.;" and the Senate :i.gree to the same. 

Amendment numbered 180; 1'bat the House·1·ecede from its disagreement 
to the amendment of the Senate numbered 186,and agree to the rnmewith an 
amendment as follows: In lieu ol the matter inserted by said amendment in­
sert the following: "and for the establishment of a branch office at Gal­
veston;'' and the Senato agree to the same. 

Amendment numbered 187: That the House recede from its disagreement 
to the amendment of thoSenatenumberedl87, and agree to the i;:amewith an 
amendment as follows: In lieu of the sum proposed insert" $30.000;" and the 
Senate a!n'ee to the s:une. 

Amen:lment numbered 189: That the House recede from its dis..'1.greement 
to the amendment of the Senate numbered 189, a.t:.d agree to the same with illl 
amendment tts follows: Restore the matter stricken out by said amendment. 
a.mended as follows: On {'age 85 of the bill, in line 8, after the word "Office, · ' 
insert the words, ", at Washington, D- C.;" and the Senate agree to the 
same. 

Amendment numbered 190: That the House recede from its disagreement 
to the amendment of the Senate numbered 190,anda~cto the samewitb an 
amendment as follO\\"S: In lieu of the sum proposed insert "$'!,IXXI;" and tbe 
Senate agree to the same. 

Amendment numbered 19!: That the House recede from its disagreement 
to the amendment of the Senate numbered l!J.!. and agree to the same with au 
.amendment as follows: In lieu of the sum proposed in said amendment insert 

"Tni:~d~e~~6u~~~:J1~~: t~~~ ~::1:fiouse recede from its disagreement 
to the amendment of the Senate Lumbered 195, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert "$36,200;" and 
the 8enate agree to the same. 

Amendment numbered 199: That the House recede from its disagreement 
to the amendment of the Senate numbered 199, and agree to the same with 
an amendment as follows: On page !:la of the bill. after the word "Office," in 
line 16, insert the following: ",including~ for law digests;" and the Senate 
agree to the same. 

Amendment numbered 213: That the House recede from its disagreement 
to the amendment of the Senate numbered 213, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by said amendment 
insert the following: "specialist in educational systems, $1,400;" and the 
Senate agree to tbe same. 

Amendment numbered 220: That the Honse recede from its disagreement 
to the amendment of the Senate numbered 22.), and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert "$55,500;" and 
the Senate agree to the same. · 

Amendment numbered~: That the Honse recede from its disagreement 
to tbeameudment of the Senate numbered 224. and agree to the same with an 
amendment llS follows: In heu of the sum proposed insert" ~.500;" and the 
Senate naree to the same. 

Amendment numbered 228: That tbe House recede trom its disagreement 
.to the amendment of the Senate numbered 228, and a!?Tee to the same with an 
amendment as follows: In lieu of the sum proposea insert ''$268,130;" and 
the Senate agree to the same. 

Amendment numbered 247: That the Honse recede from its disagreement 
to the amendment of the Senate numbered 2-l'i, and agree to the same with an 

- amendment as follows: In lieu of the sum proposed insert "$175,520;" and 
the Senate agree to the same. 

HENRY H. BINGHAM, 
J. A.HEMENWAY 
L. F. LIVINGSTON, 

Manage1-s on the part of the House. 
S. M. CULLOM, 
W .• J. SEWELL, 
H. M. TELLER, 

Managers on the pm-t of the Senate. 
The statement of the House conferees was read, aa follows: 
The managers on the part of the House of the conference on the disagree­

ing votes of the two Houses on the amendments of the Senate to the bill ( H. R. 
8347) making appropriations for legislative, executive, and judicial expenses 
for the fiscal year l!JOl submit tho following written statement, in exphna­
tion o!'. the effect of the action agreed upon and recommend.ed in the accom­
panym::: conference report, namely: 

On Nos. l, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11.12. IB. U, 15, and 16, relating to the Senate: 
Provides for the salaries of employees and for the contiog.ant and miscella­
neous expenses of tho Senn.te, as proposed by the Senate. 

On No. 17: Requires that the expenses of compiling the Congressional Di­
rectory shall be under the direction of the present Joint Committee on Print­
ing, n.s proposed by the House. 

On Nos.18and19: Provides for a clerk to the Committee on Insular Affairs, 
at$2,000. 

On Nos. 20, 21, 22, 23, 24., 25, 26, 27, 28, 29. 30, 31. 32, 33, 3!, 35, 36, 37, 38, 39, 40, 41, 
42, 43, 44,,..45.,..46, 47, 48\..49,,,.UO. ~l, 52;,f.3. 5!, 55, 56, 57, 58, 69, 60. 61, 62, 63, M., 65. 66, 
67, 68, C!), 10, 1 l, 72, 7'd, 1<l. 15,· 7o, 71, 18, 79, 80, 81. and 82, relatmg to the Library 
of Congress: Provides for the officers nnd employees of the Library of Con­
gress. and for miscellaneous and contingent expenses of the Library, as pro­
·posed by the Senate, except that the increases of ten salaries proposed by the 
Senate. amounting to $3,S:ll, are stricken out. 

On N. o. ::-3: Makes a verbal correction in the text of the bill relating to the 
Botanic Garden. 

On No. 84: Appropriates for the salary of the Vice-President from March 3, 
1901. 

On Nos. 85i...86, and 87: Appropriates for a clerk at $1,800, instead of ono at 
.$1,600. in the EXecutive Office, as proposed by the Senate. 

On No. 88 and Sfl: Strikes out the provision proposed by the Senate for two 
messe'Dger boys at $360 each for the Civil Service Commission. 

On Nos. 90 a11d !H: Increases the salaries of the Second and Third Assistant 
Secretaries of State from $4,000 to St,500, as proposed by the Senate. 

On Nos. 92 aud 9;.3: Appropriates $3,000, as proposed by the Senate, instead 
of S2,t:(IC1, as proposed by the Haus~. for books for the State Department, and 
makes the same applicable to the purchase of books and manuscripts for­

.merly in the lit1rary of Gen. Sir Henry Clinton. 
On No. 9t: Strikes out the appropriation of $!?,000 proposed by the Senate 

for restoring manuscript archives in the State Department. 
On Nos. 9.1 and 9li: increases the salary of the assistant chief of the division 

of bookkeeping and warrants in the Treasury Department from ~.4-00 to 
~,'iGO. as proposed by the Senate. 

On Nos. 97. 9.:S, and rnJ: Appropriates for an additional clerk at Sl.800 and an 
additi011al clerk at ~i<OJ, as proposed by the Senate, in the division of appoint­
ments or the TrPasury. 

On .Nos. 110 and 101: Omits 1 clerk, at $1,200, as proposed by the Senate, in 
the miscellaneous division of the Treasury. 

On Nos. 10'.3, 103, and IO:I:: Provides for an assistant chief of division at 

$2,000, as proposed bv th~ Senate. for the division of stationery, p1inting, and 
blanks of the Trensory. instead of a clerk at Sl.fOO. 

On Nos. 10.'>, 106, 107, and 108: Provides for2additionalclerks, at $1,200 each, 
as proposed by the Senate, in the offices of di::.bursmgclerks of the 'J.'reasury, 
and strikes out the propoo:ed increase or $200 in the salary of a clerk. 

On Nos. 109, llO, and 111: Appropi·iates for 4 pre-;smen and 1 compositor 
and pressman in the office of the Treasurer, at $1,400 each. 

On Nos. 112, 113, and U!: Provides for 2 additional clerks at Sl .200 each, in­
stead of 2 clerks at ~XJO ea.ah, in tbe office of the Register of the Treasury. 

On Nos.115, 116, 117, llS..and 119: Provides for an additional Deputy Com­
mizsioner of Internal Revenue at $3,BW, as proposed by the Senate, instead of 
at S3 000, as proposed by tho House; strikes out the provision requirin~ that he 
shall be appointed by the Secretary of the Treasury, and appropriates for 
U clerks at Sl,OC-0 each. instead of 10 at S900 each, in the .office of the Commis­
sioner of Internal Re.-enne. 

On Nos. 12U and 121: Appropriates for an additional clerk at $1,800, as pro­
posed by the Senate, in the office of the Life-Saving Service. 

On Nos 12:2, 12"J, and 124: Appropriates $3,500, as proposed by the Senate, 
instE>ad of $3,000, as proposed l>y the House, for the officer in charge of the 
Bureau ol Statistics. Treasury Denartment, and $2,000, as proposed by the 
House, instead of $!,000, as proposeu by the Senate, foi· sorvices of experts in 
said Bureau. 

On Nos. l:!-3 and 126: Appropriates for one as;;istaut in la.borntory in the 
office of the Dirretor of the Mint, nt $1,:!00, o.s propvs~d by the Senate, instead 
of $1,00>, as proposed by tho House. 

On Nos. 128, l~. and 130: Fixes, c.s proposed by the Senate, the compensation 
of the chlef of internal-reYenue agents at not to exceed $10 per day, and of 
the other internal-re>enue agents at uot to exceed$'; per day, and provides, 
as proposed by the Senate, that the order of the Commissioner of Internal 
Revenue transferring gaugers and storekeepers to special work shall be ac­
cepted by the accounting officers for authority for proper expenses incurred 
by such gaugers and storekeepers whilo so assigned. 

On Nos.131, 1~. 133, and 13!: Appropriates for au assistant bookkeeper at 
$1,200. as proposed by the Sena to, instead of at $1,UOO, as proposed by the House, 
and for 2 day W3.tchmen and coin counters at S900 each; as proposed by the 
Senate, instead of at $7:?0 each, as proposed by the House, in the office of the 
Assistant Treasurer at ~t. Louis, .Mo. 

On Nos. i;;a and 137: Appropriates $10,000, as proposed by the Senate, instead 
of $5,200, as proposed by the House, for employees m the assay office at Seattle, 
Wash. 

On Nos. 138, 139, 140, Ul, 142, H3, 144, 145., U6, H7, HS. H9, and 150, relating to 
government in the Territories: Appropriates, as proposed by the Senate, ior 
salaries of the governor, judge, and attorney of the Territory of Alaska at 
S!.000 each. and inserts a provision requiring the commissioners of Alaska to 
report to the Attorney-General th~ amount of fees earned; appropriate.-, $3,000, 
respectively, for the governors of Arizona,, New .Mexico, and Oklahoma, as 
proposed by the Senate, and $500 for moving furniture and records of Arizona. 
to its new capitol building, a.nd inserts a provision proposed by the Senate 
prohibiting the le~lature of Oklahoma from making any appropriation or 
contract for a. capitol building. . 

Ou :N' o~.151, U2, and 153: Appropriates for an additional chief of division at 
$2,000,as proposed byth2Senate,insteadof a.clerk at $1,800, in the office of the 
Secretary of War. 

On Nos. 161.155, and 156: Appropriates for two chlefs of division, at $2,000 
each, in the office of the Adjutant-General. 

On Nos. 157, 158, and 159: Appropriates for a. chief clerk at $2,000 in the Sig­
nal Ottice, instead of a clerk at $1,800. 

On Nos. 160 and 161: Appropriates for an assistant draftsman at $1,400, in­
stead of at Sl.200. in the office of the Quartermaster-General. 

On Nos. 162 o.nd 163! Makes a YArba1 correction in the text of the appropria­
tion for contingent expenses in the office of public buildings and grounds, 
and restores to the bill the pro'\"ision proposed by the House requiring tha.t 
one-half of ce1·tain expenditures under public building!: and ground.sin Wash­
ington shall be paid out of the revenues of the District of Columbia. 

On Nos. IM, 165, and 166: Makl:!s a verbal correction m the text of the appro­
priation for miscellaneous expenst-s under the State, War, and Navy build­
ing. and provides for an additional clerk at $1,000 in the office of the Secretary 
of the Navy. 

On Nos.167and168: Appropriates for an assistant to the Judge·Adl'ocate­
General of the NavY at S;!,500, as proposed by the Senate. 

On Nos. ltill, 170, 171, and 1';2: Appropriates for 20 additional copyists at $8fil 
each and 3 assistant messengers, a~ proposed by the Senafo, in the Bureau of 
Navigation, in place of yeomen now detailed for service in said BureatL 

On Nos. l 73, 174, 175, and 176: Appropriates for 1 clerk at Sl.800, instead of a 
cle1·k at S:LGOO. and for 1 electrical expert and draftsman at Sl,000, in the 
Bureau of Equipment. 

On N os.177, 178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 188. and 189: Appropri­
ates for tho expenses of the Hydrographic Office as proposed by the 8enate, 
except that tbe provic;ion I>_roposed by the House restricting expenditures in 
said office in Washington, D. C., to funds specifically appropriated therefor 
is restored to the biU, and the provision proposed by the Senate, entitling 
Senators and :Members to 10 SP.ts of charts published by the Hydrographic 
Office, fa stricken out, and provision is made for the establishment of a 
branch hydrographic office at Galveston, Tex:., while the one proposed for 
.Manila is stricken out. 

On No. 100: Appropriates $4,000, instead of $3.200, as proposed by the Honse, 
e.nd $'5,200, as proposed by the Senate, for miscellaneous computations in the 
Naval Ob;;ervatory. 

On No'!.191and192: Appropriates for 2 copvi'its.at $8-1-0each, in the Bureau 
of Medicine and Surgery, as proposed by the &mate. 

On Nos. 193, 194. and 195: Appropriates for 6 additional :watchmen and 1 
conductor of elevator, at $720 each, as proposed by the Senate, for the General 
Post-Office building occu;\>ied by the Interior Department. 

On Nos. 100, 197. and 198: Appropriates for an additional copyist, at $900, and 
for a. librarian, at $1.000, for the Gen1:iral Land Office, as proposed by the Senate. 

On No. 199: Appropriates 5200 for law books and $250 for law digests for 
the General Land Office. 

On Nos. 200, 201, 202, 203, and 20!: Strikes out the changes proposed by the 
Senate in the clerical force of the Indian Office. 

On Nos. 205, 206, 207, 208, 200, 210, and 211: Appropriates for compensation of 
tho chief clerk and 2 law clerks in tho Patent Office, at $2.500 each, as pro­
posed by the Senate, and for 8 additional copyists, at $!100 each, instead of 10, 
e.t 87;)) each, and for 5 additional messenger boys, at~ each, together with 
5.500 for the purchase of law books. · 

On Nos. 212, 213, and l!H: Appropriates ~,000, as proposed by the Senate, 
instead of Sl,800, as proposed by the House, for 1 specialist in education as a 
preventive of pauperism and crime, and SJ,400 for a specialist in educational 
systeriu1, as proposed by the Senate, in the Bureau of Education. 

On Nos. 215 and 216: Providesi as proposed by the Senate, that the office of 
Commii::sioner of Railroads shal terminate on June 30, 1901, and strikes out 
tho appropr:iation of $;j()() for the examination of books and accounts of cer­
tain subsidized railroad c-ompanies. 

On Nos. 217, 218, and 219: Appropriates fo1: a chief clerk and assistant to 
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the Architect of the Capitol, at $2,250, instead of a clerk, at Sl,800, as proposed 
by the Senate. 

On No. 220: Appropriates $55,500, instead of $52.500, as proposed by the 
House, and $59,500, as proposed by the Senate, for stationery for the Interior 
Department. 

On No. 221: Appropriat~s $3.600, as proposed by the Senate, instead of $3,000, 
as proposed by the House, for postage stamps for the Interior Department. 

On Nos. 222 and 223: Appropriates $3,000, as p1·oposed by the Senate, instead 
of $2,000, as proposed by the House, for the snrvt1yor·general of .Alaska. 

On Nos. 224', 225, 226, 227, 228, 229, 230, 231, 232, 233, 234, 235, 236, 237, 238, 239, 2«>' 
and 241, relating to the Post-Office Department: Appropriates $2,500 for chief 
clerk to the First Assistant Postmaster-General and $2,100 each for the chief 
clerks to the Second, Third, and Fourth Assistant Postmasters General; 
$2.000, instead of $1,800, for the chief of the correspondence division; for an 
additional clerk, at $1,400, in the office of the First Assistant Post~ter-Gen­
eral; appropriates for the chiefs of the contract and equipment divisions at 
$2,000 each, mstead of $1,800, and for an additional clerk, at $1,000, in the office 
of the Second Assistnnt Postmaster-General; appropriates $2,250, instead of 
$2.000, for the chief of the finance division, and $'.?,<XX>, instead of $1,800, for the 
chief of the classification division, and $5,840, instead of $4:,380, for per diem 
allowance to assistant ;iuperintendents of the registry system, in the office of 
the Third Assistant Postmaster-General 

On Nos. 242, 243, and 244: Appropriates $14,985. as proposed by the Senate, 
instead of $11,000, as proposed by the House, for miscellaneous expenses of 
the Post-Office Department, and $25,000, as proposed by the Senate, instead 
of $20,000, as proposed by the House, for publication of the Official Postal 
Guide. 

On Nos. 245, 246, and 247: Appropriates $4-.500 for the salary of the Assistant 
Attorney-General for the Post-Office Depg,rtmant. instead of $4:,000, and 
strikes out the appropriation of $2,500 for an additional law clerk, proposed 
by the Senate, in the Department of Justice. 

On Nos. 248 and 249: Approp1iates $60,000, as proposed by the Senate. in­
stead of $58,000, as proposed by the Honse, for experts and temporary assist­
ants, and $1,000, as proposed by the Senate. instead o.f' $500, as proposed by the 
House. for the library of the Department of Labor. 

On Nos. 250 and 251: Provides for a continuance of the Court of Private Land 
Claims for two years after June 30, 1900, and appropriates for the expenses 
of said court for the fiscal year 1901. 

On No. 252: Appropriates $1,500, as proposed by the Senate, instead of $1,000, 
as proposed by the House, for the commissioner in the Yellowstone Park. 

On Nos. 253,25!,255,2.'i6,and257: Appropriatesfor2clerks. at $1,600each.and 
1 at $1,WO. instead of 2 clerks, at p,200 each, and 1 assistant messenger instead 
of a. laborer, in the Court of Clauns, and appropriates $8,000 for employment 
of auditors in the Court of Claims. 

On No. 258: Strikes from the bill, as proposed by the Senate, the provision 
proposed by the House requiring the heads of the Executive Departments to 
certify from time to time to the Civil Service Commission the names of per­
sons permanently incapacitated from performing public service. 

The bill as finall:y agreed upoJ!_appropriates $24,173,152.53, being $23,287.77 
less than as it passed the Senate, $283, 156.88 more than as it passed the Honse, 
$329,777.56 more than the appropriations for the current fiscal year, anc1 
$1,17fi,8!l!.!)4 less than the estimates. 

HENRY H. BINGHAM, 
J. A. HEMENWAY, 
L. F. LIVINGSTON, 

Managers on the part of the Home. 

Mr. BINGHAM. Mr. Speaker, I desire to submit to the House 
tha1' this is a final agreement upon all the provisions of the hill. 
If any gentleman desires to make any inquiries, I will, with pleas­
ure, 3nswer. 

Mr. UNDERWOOD. I should like to ask the gentleman from 
Pennsylvania how much this conference report increases the origi-
nal appropriations in the bill as it left the House? -

Mr. BINGHAM. Two hundred and eighty thousand dollars, in 
round numbers, and if the gentleman wishes I will state that the 
large items covering that increase are $50,460 for the Senate, in 
their own administration of their body; some $66,600 for the Li­
brary, increase over the House allowances; some $20,000 for the 
Hydrographic Office, with the establishing of a rule whereby no 
moneys for clerical force shall be taken from any appropriation 
in the bill other than that specifically indicated for clerical force. 

Mr. UNDERWOOD. I will ask the gentleman from Pennsyl­
vania to explain th·e change of the law again. I did not under­
stand his last statement. 

Mr. BINGHAM. The Hydrographic Office-
Mr. UNDERWOOD. In reference to the change of clerks. As 

I understand, the bill makes a new law. 
Mr. BINGHAM. If the gentleman has reference to the House 

provision whereby there is control of the expenditures, I would 
say the Senate conceded those controlling paragraphs. 

Mr. UNDERWOOD. But, as I understand-
Mr. BING HAM. So that the Hydrographic Office, as the Senate 

and House understand it, is fully provided for in its present effi­
ciency, together with the establishment of an additional office at 
Galveston, Tex. If the gentleman will allow me to proceed--

Mr. MOODY of Massachusetts. And the law is changed in no 
way. 

Mr. BINGHAM. Inn<;> way whatever. 
Mr. MOODY of Massachusetts. They are simply admonished 

to observe the law in the future. 
Mr. BINGHAM. And the efficiency of the Bureau continues. 
Mr. MOODY of Massachusetts. In every way. 
Mr. BINGHAM. In every way. Now, again, we reenact and 

continue the Court of Private Land Claims for another year, at 
an expense, the same as under the current law, of $41,500. We 
give to the Interior Department an increase in their stationery 
account, which the exhibitof deficiencies heretofore allowed make 
necessary, amounting to $7,000, the amount including the admin­
istration of the Civil Service Bureau. 

In vie\V of the large increase of work in the Post-Office Depart­
ment, we give the estimates which the First, Second, Third, and 
Fourth Assistant Postmasters-General have asked, supplemented 
by the request of the Postmaster-General, and in view of the ad­
ditional fact that the exhibit this year indicates that, by virtue 
of the increase of the revenues of general postal service, there 
will be a deficit of only a little over $4_000,000. We felt war­
ranted in making the administration of the several divisions of 
the Post-Office Department as effective as possible. 

Along the line of the bill there are many minor changes of $200 
and the allowance of additional clerks, but these four or five items 
cover largely the great body of the increases of the Senate and con­
curred in by the House. 

Mr. UNDERWOOD. I would like to ask the gentleman from 
Pennsylvania what items are increased in the expenditures-for 
what purpose the money is to be expended where the increase is to 
maintain the Senate and Library? Those are the two largest items, 
I understand, 

Mr. BINGHAM. The only way in which I can answer thegen· 
tleman in connection with the Senate is to say it covers: "En­
rolled Bills," '"Geological Survey," ''Railroads," "Pacific Rail­
roads," " Pacific Islands and Porto Rico," " Philippines," " Rel a· 
tions with Cuba,"" Interoceanic Canal,"" Transportation," and 
"Sale of Meat Products," etc. They are clerks. 

Mr. UNDERWOOD. Is it additional clerks to those which are 
already provided? 

Mr. BINGHAM. Miscellaneous items, exclusive of labor, $25,· 
000; the Senate has increased it to $50,000. 

Mr. UNDERWOOD. That is for the Senate? 
Mr. BINGHAM. Let me make this statement. It runs all • 

along the line of appropriations for the general administration of 
the &mate. Some years ago it was a common rule of this House 
to enter into contention with the Senate in reference to the ad· 
ministration of that which pertained to the Senate so far as sub­
ordinate force is concerned. 

It never had but one result, and that was that the House finally 
yielded. I think for the last six or eight years that I have had 
general charge of this bill we have accepted the conclusion that 
the Senate bad the right to determine what its subordinate force 
should be, they according to the House the same right; and while 
we, at this conference, to some extent resisted this appropriation 
in our general debate, it was felt that however much we might 
discuss it the result would be the same. 

Mr. UNDERWOOD. Still, with a view to necessary economy, 
whether we can succeed or .not, I think it is just to the country, 
even when we agree io the Senate amendment, that the gentleman 
should state how much increase there is for employees and those 
expenditures that the House conferees did not think necessary. 

Mr. BINGHAM. The increase in.the sum total is $50,460. 
Mr. UNDERWOOD. Is that all for employees? 
Mr. BINGHAM. This increase, at:i the report says, is for em· 

ployees, the contingent fond, and miscellaneous expenses of the 
Senate, as proposed by the Senate. 

Increases on account of employees and for contingent expenses 
of the Senate proposed on the legislative, etc., bill by Senate 
amendments are as follows: 
1 committee clerk, from $21100 to $2,220 -····- ...... ----·- ..... _ .•.... ---· $120 
3 committee clerks, from Sl,800 to $2,220 ... ·--------------------·······-- 1,260 
5 committee clerki, at $2,220, instead of 5 clerks to Senators, at $1,500 

each.-···- __ ........... --·-·_----------- .................. _----· .... __ .: 3, 600 
1 assistant superintendent document room, $1,600 to $1,800 •••••• _______ 200 Mr. MOODY of Massachusetts. I should like to ask a question 

upon that point. I understand that this conference report in no 
Way cripples the present equipment of the Hydrographic Office. 10 Total---------·--------·----·-·----------------···---·-·------------·· 5,180 

24 laborers, at $720 each.-·--- ...... -----·-·······--_--------· ...... -------- 17,280 
Mr. BINGHAM. In no way whatever. All the stations of the Folding speeches, from $!,000 to $6,000 •••••. ---·-------------------------- 2,000 

Hydrographic Office are provided for as under current law, with Miscellaneous items, from $25,000 to $50,000. ------ ---··· ------ -----------· 25.00> 
the addition of the hydrographic office at Galveston, which is a Repairs of Maltby Building, from Sl,OOO to ~.000 ................... ·-···· l,<00 

new office, and we excluded from the bill the Senate amendment Total------------------------------------------···-----·--------····-- 00,460 
for a hydrographic office in the Philippines. Mr. UNDERWOOD. Now, in reference to the increase for the 

Mr. MOODY of Massachusetts. I understand the provision to Library. For what purpose is that to be used( 
which the gentleman from Alabama [Mr. UNDERWOOD] has re- Mr. BINGH.Al\I. I would state that the Committee on Appro­
ferred is simply a prohibition upon that office from I?aying clerks priations resisted, in the b~ll that i~ submitted to the House a?-d 
out of the appropriation for th.epa:yof the Navy, which they have passe~, a large nu~ber <?f items of mc_rease of force and sal~1es 
heretofore done, in complete v10lation of the law. submitted by the L1brar1an. The hearmg was a long one, lasting 

Mr. BINGHAM. That is correct. •almost an entire morning in the subcommittee on the legislative 
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bill. We so adjusted the bill that we felt we had given the Li­
brarian the full amount to wisely administer the Library. 

He, however, wa8 given a full hearing l>y the Senate, and the 
Senate took issue with the House on the plans of development 
that the Librarian intended to operate upon. broad plans to make 
this great and magnificent Library useful in every respect. We 
gave in the House bill the full allowance for the copyright depart­
ment that the Librarian asked for, as that brings to the Govern­
ment revP.nue, and should be up to date in administration and 
work. In the items of catalogue we cut them duwn and reduced 
in many other paragraphs of the bill. He submitted to the Senate 
that on the basis of his estimates for the catalogue the time as to 
years would not be great, but that upon the allowances of the 
House it would cover many years-perhaps fifteen years-to com­
plete. 

The Senate gave him his estimates for the catalogue. The Li­
bra1'ian also outlined his future work in bis general examination. 
the broad field that he proposed and the field of usefulness he hoped 
the Library should fill. The Senate acceded to these requests. 
The House objected to the increases of salary of subordinate force 
and the Senate yielded; so that in effect your committee. recog­
nizing the thorough training, l:irge experience, and marked integ­
rity of Mr. Putnam, together with the confidence entertained for 
him by the Congress, especially in his good judgment, we found 
and concluded that we should yield to the Senate, and I am of 
opinion valuable results will follow. 

Of course, l can not go into the details, but we have given the 
Librarian, except in the increase of salaries, all he asked Congress 
for in the Book of Estimates, believing that it was best for the fu­
ture usefulness of the Library. And in that connection let me 
state that while we did not teel that it should be put upon this 
bill, there was an indication in the committee that the usefulness 
of the Library, even though it is open from 9 o'clock in the morn­
ing until 10 o'clock at night, was only filling a limited influence, 
but that it became the duty of the Librarian to see how it could 
be more largely extended than under the old rules which now gov­
ern it. 

Mr. FITZGERALD of Massachusetts. Mr. Speaker, I would 
like to ask the gentleman from Pennsylvania whether the House 
concurred in the amendment inserted by the Senate increasing the 
salary of the Librarian to $6,000 per year. 

Mr. BINGHAM. We give the Librarian 86,000. 
Mr. FITZGERALD of Massachusetts. That is, the $1,000 that 

was added by the Senate is still retained? 
Mr. BINGHAM. We have accepted the Senate amendment. 
Mr. FITZGERALD of l\Iassachusetts. That is a matter of jus­

tice, because Mr. Putnam came to Washington with the under­
standing that he should have that amount. He is, in my judg­
ment, the best qualified man in this country for that position, and 
I am glad that this increase has been made. 

Mr. BlNGHAM. There seemed to have been an understanding 
that the salary Mr. Putnam would receive as the Librarian of the 
Congressional Library should not be less than the salary he had 
been receiving as librarian in Boston. 

Mr. FITZGERALD of Massachusetts. The understanding was 
that Mr. Putnam's salary was to be made $6,000, and while we 
disliked to lose his valuable services in Boston we felt honored 
that a Boston man had been selected for this great office. 

.l\lr. UUSHMAN. I would like toaskthegentlemanfrom Penn­
sylvania, Is there a provision in the conference report granting an 
increase in the expenditure for the Yellowstone National Park? 

Mr. BINGHAM. The amount was increased from $1,000 to 
$1,500. 

Mr. ALLEN of Mississippi. Mr. Speaker, I desire to ask my 
colleague a question, whether or not, notwithstanding all the re­
sistance upon the part of the House to extravagance and unnec­
essary expenditures upon the part of the Senate, is the House, as 
one of the leading branches of this Government, responsible to 
the people, to yield this question altogether to the Senate, and let 
them spend just as much money as they please for the future, 
without any effort on our part? Is it not time that we should call 
some sort of a halt on the Senate, even at the expense of defeat­
ing an appropriation bill, and call the attention of the country to 
this unnecessary extravagance? 

Mr. BINGHAM. Mr. Speaker, I move, if there are no other 
inquiries, the adoption of the report, and on that I call for the 
previous question. 

The question was taken; and on a division (demandec'J, by Mr. 
BINGHAM) there were-ayes 67, noes 48. 

Mr. UNDERWOOD. Tellers, Mr. Speaker. 
Mr. HEMENWAY. I would like to know from the gentleman 

from Alabama what is his objection? 
Mr. UNDERWOOD. I think it is time that we should make 

the appropriations. 
The SPEAKER pro tempore. The question is on the demand of 

the gentleman from Alabama for tellers. 
The question of ordering tellers was taken. 

The SPEAKER pro tempore. Ten gentlemen rIBmg, not a 
sufficient number, and tellers are refused. The ayes have it, and 
the conference report is agreed to. 

On motion of Mr. BINGHAM, a motion to reconsider the last 
vote was laid on the table. 

Mr. UORLISS. Regular order, Mr. Speaker. 
DISTRICT OF COLUMBIA APPROPRIATION BILL. 

Mr. GROUT. Mr. Speaker, I ask unanimous consent to~non­
concur in the Senate amendments on the District of Columbia 
appropriation bill and ask for a conference. 

The SPEAKER pro tempore. The regular order has been de­
manded. 

l\lr. CORLISS. I will yield to the gentleman from Vermont. 
The SPEAKER pro tempore. The gentleman from Vermont 

asks that the House non.concur in the District of Columbia appro­
priation bill and ask for a conference. 

The motion was agreed to. 
The Chair appointed the following conferees on the part of the 

House: Mr. GROUT, Mr. BINGHAM, and Mr. ALLEN of Mississippi. 
ELECTION OF UNITED STATES SENATORS. 

Mr. CORLISS. The regular order, Mr. Speaker. 
The SPEAKER pro tempore. The regular order is the call of 

committees. 
The Clerk proceeded with the call of committees. 
'M.r. CORLISS (when the Committee on E lection or President, 

Vice-Prnsident, and Representatives was reached). Mr. Speaker, 
I call up Honse joint resolution No. 28, proposing an amendment 
to the Constitution providing tor the election of Senators of the 
United States. 

The Clerk read the bill, as follows: 
Resolved by the Senate and House of Representatives of the United States of 

America in Congress assembled (two-thirds of each Hou.~e concurring therein), 
That the following amendments be proposed to the legislatures of the several 
States, which, when ratified by three-fourths of said legislatures, shall become 
and he a part of the Constitution, namely: In lieu of the first and second para­
graphs of i::ection 3 of Article I of the Constitution of the United States of 
.America, the following shall be propornd as an amendment to the Constitu­
tion: 

"SEC. 3. The Senate of the United States shall be composed of two Sena­
tors from each State, chosen for six years, and each Senator shall have one 
vote. These Senators shall be chosen by the legislatures of the several States 
unless the people of any State. either through their legislature or by the con­
stitution of the St&.te, shall provide for the election of United States.Senators 
by direct vote of the people; then, in such case, United States t;enators shall 
be elected in such State at large by direct vote of the people; a plurality shall 
elect, and the electors shall have the qualifications requisite for electors of 
the most numerous branch of the State legislature , 

"\Vhen vacancies happen, by re!tignation or otherwise, in the representa­
tion of any State in the Senate, the same shall be filled for the unexpired 
term thereof in the same manner as is provided for the election of Senators 
in paragraph 1: Provided, That the ltigislature .of any State may empower 
the executive thereof to make temporary appomtments until the next gen­
eral election, in accordance with the statutes or constitution of such State." 

This amendment shall not ba so construed as to affect the election or term 
of any Sena tor chosen before it becomes valid as a part of the Constitution. 

Mr. RUCKER rose. 
The SPEAKER pro tempore. Does the gentleman from Michi­

gan yield? 
Mr. CORLISS. I do not wish to yield at present. I will directly. 
Mr. CLARK of Missouri. Mr. Speaker, I want to ask a aues-

tion for information. -
The SPEAKER pro tempore. Does the gentleman from Michi­

gan yield to the gentleman from Missouri? 
Mr. CORLISS. Yes, for a question. 
Mr. CLARK of Missouri. The gentleman from Missouri [Mr. 

RUCKER], who is a member of the committee, bas a minority 
report. · 

.Mr. CORLISS. The gentleman and I have a full understand­
ing, and it is not necessary to fix any time; but after I conclude 
my preliminary remarks I understand the Chair will 1·ecognize 
the gentleman from Missouri [Mr. RUCKER], who desfres to offer 
an amendment. 

Mr. CLARK of Missouri. Thatiswhatlwanted to inquire about. 
Mr. CORLISS. We have a definite understanding. 
Mr. CLARK of Missouri. But the amendment which the gen­

tleman wishes to offer is in the nature of a substitute. 
Mr. RUCKER. I understood that the substitute ought to be 

offered now and be pending. 
Mr. CORLISS. I have no objection to the gentleman's offering 

the substitute now. 
The SPEAKER pro tempore. The Clerk will read the sub­

stitute. 
The Clerk read as follows: 

Joint resolution proposing an amendment to the Constitution providing for 
the election of the United States Senators by popular vote. 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House conctirring therein), 
That in lieu of the first paragraph of section 3 of Article I of the Constitution 
of the United States, and in lieu of so much of paragraph 2 of the same sec­
tion as relates to the filling of vacancies, and in lieu of paragraph 1 of sectfon 
4' of said Article I in so far as the same relates to any authority in Congress 
to make or alter regulations as to the times or manner of holding elections 
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for Senators. the following be proposed as an amendment to the Constitu­
tion, which sball be >alid to all intents a.nd purposes as a part of the Consti­
tution when ratified by the legisla.turE>s of three-fourths of the Stat~s: 

The Senate of the United States shall be composed of two Senators from 
each Stato, who shall oo elected by a. direct vote of the people thereof for a 
term of six years. and Pach Senator shall have one vote. A plurality of the 
votes cast for candidates for St-nator shall be sufficient to olect. The electors 
in each State shall have tbe que.litkations requisite for electors of the most 
numerous branch of the State legislatures, reist'ectively. 

The time, place, and manner of holding elections for Senators shall be pre­
scribed in each State by the legislature thereof. 

When a yar ancy exi."lts in the representation of any State in the Stnate, 
occa::.ioned by death, resignation. or otherwise, the executive authority of 
such State shall issue writs of election to fill such vacancy: Providul, That 
the legislature of any State may empowe1· the executive thereof to make tem­
porary appointment until the next general election in sa. d State for the elec­
tion of Representatives in Congress, at which time such vacancy shall be filled 
by e~ection as provided herein. 

This amendment shall not be so construed as to affect the election or term 
of any Senator chosen before it becomes valid as a part of the Constitution. 

Mr. RUCKER. Now, Mr. Speaker, I would like to know if the 
substitute is considered as pending? 

The SPEAKER pro tempore. Uertainly; the gentleman from 
Michigan consents that it shall be pending. 

Mr. RUCKER. I wouldliketoaskif we can not agree as to some 
division of the time? 

Mr. UORLI::3S. I submit that we can dispose of this matter 
this afternoon. I am perfectly willing that the gentleman from 
Missouri [Mr. RUCKER] shouid occupy one-half of the time. I 
do not think it is necessary to make any agreement, but we can 
occupy the time of the House between now and adjournment. and 
I am willing that the time should be equally divided. I understood 
from the gentleman from Missouri (Mr. RUCKER] that that would 
be satisfactorv. 

Mr. RUCKER. I understood that each gentleman on the com­
mittee could arbitrarily control one hour; but I now learn that is 
a mjstake and that they can not do it. Thi~ side would like to 
have two hours. 

The SPEAKER pro tempore. What is the proposition? 
Mr. CORLISS. I understand the gentleman from .Missouri 

wants a division of the time. It seems to me it is unnecessary. 
I have no objection that the gentleman from Missouri shall have 
as much time as l occupy on this side, but I ask that the matter 
be disposed of this afternoon. 

Mr. RUCKER. Gentlemen on this side want to be heard on 
this bill, and have asked for more time than we can have between 
now and adjournment. There is only about a.n hour and a half 
remaining. · 

The SPEAKERl>rotempore. Under the rules of the House the 
gentleman from Michigan is entitled to an hour and the gentle­
man from l\Iissouri to an hour unless in the meantime the pre­
vious question is called for. 

Mr. BREAZEALE. I want to suggest to the gentleman from 
Michjgan that more time than an hour and a half iB desired on 
this side. 

Mr. CORLISS. Mr. Speaker, I ask that we proceed t;lOW regu­
larly with the consideration of this measure: and if gentlemen do 
not obtain to-day all the time they may desire, I am perfectly 
willing that the bill go over to some other day. I will not move 
the previous question until debate has been concluded satisfac­
torily to the other side. 

The SPEAKER pro tempore. The gentleman from Michigan 
[Mr. CORLISS] is rePognized. 

Mr. CORLISS. Mr. Speaker, I yield to no man a higher appre­
ciation and reverence for the Constitution of my country. It was 
conceived througb the genius ot our fore.fathers. inspired by di­
vine love of humanity, individual liberty, and the welfare of man­
kind. It has Leen the enduring monument upon which not only 
the fabric of our national lite rests, but the rock upon which mon­
archies have been wrecked and governments based upon the sov­
ereign power and will of the people have been b 1ilded. 

I am not unmindful of the difficulties attending any effort to 
amend this marvelous instrument. The proposition presented in 
the pre-;ent joint resolution is neither new nor novel in our legis­
lative history. 

'The question whether the United States Senators should be 
elected by the people was a sub;ect of discussion in the conven­
tion which framed the Constitution, and has recently repeatedly 
engrossed the attention of Congress. 

With the meager population, scattered wealth, and primitive 
conditions of our country at the formation of the Government, I 
am not surprised that those illustrious men should have finally 
united agamst the better judgment of Madison, Hamilton, Wil­
son, and others. and placed the power to choose Senators in the 

.1egis1atures of the several States. 
They had no warnmgs to guide them against the evils, intrigues, 

and maneuvers of corporations and political bo-.ses of modern 
times. No subject· has engrossed the attention and aroused the 
indignation of the people more during the past twenty years than 
the conduct of State legislatures in the election of Senators. 

The object of this amendment is to place in the hands of the 
people of the respective States, if they so elect, by constitutional 

or legislative enactment, the right to express by direct vote the 
will of the citizen in the se!ection of Senators. 

It will be obsPrved that the proposed amendment broadens and 
extends the sovereign right of the people of the State by placing 
in their power the right to either continue the present method for 
the election of United States Senators by the legislatures or by a 
direct vote of the people. when in the judgment of the people of 
the State such method would correct the existing evils and insure 
to the State her full representation in the Umted States Senate 

This provision preserves the unit of power in the State, iu no 
way affects the rights of a State or the power of the Senate, and 
maintains the fundamental principles of the Constitution. 

The chief concern of all good governments is the welfare and 
happiness of the people. This can best be secured and preserYed 
through the agency of the direct action of the citizen as the sov­
ereign. 

The fundamental principle of our form of Government is based 
upon the idea that it derives "its power from the consent of the 
governed." 

The people in 30 different States-the required two-thu·ds-have 
most emphatically expressed their wish with reference to this 
amendment by the adoption of resolutions demanding action by 
Congress. Permit me to i·ead two or three of recent date. They 
are most sigliificant: 

[House joint resolution No. 9.) 
Joint resolution concerning the election of United States Senators by a direct 

vote of the people of each Stato. 
Resoh.'ed by the genM·al a.<i:;;embly_ of the State of Ohio, That the Senate nnd 

Houi:1e of Representative!'! of the UnitPd States of America. be memor\alized 
as follows: 'l'he general assembly of the State or Ohio respectfully requests 
the Congress of the United l:)tates to submit a constitutional amendment 
providing for the election of United States Senators by a direct vote of the 
qualified electors of each State of the Gnion. Tbe general assembly oolieves 
that such an amendment to the national Constitution will result in ea~h 

. State having at all tim~ a full representation in the national Senate, will 
prevent protracted and disturbing contests for membership therein, and will 
prevent all attempts to influence improperly or corruptly the selection of 
members to the national Senate. The general assemtly believes that as all 
political power in the United States comes from the people, that the sole 
right to select all legislative officers should by the Constitution be >ested 
directly in the people. 

Resolved, That the governor is hereby respectfully reqnPsted to forward a 
duly authenticated copy of this memorial Cwith the vote upon its passage), 
under the great seal of this State. to the Senators and RepreRentati>es in 
Congress from this State, in order that the same may be brought to tho 
attention of the Congress of the United States. 

CHARLES H. BOSLER, 
Speaker p1·0 tempor& of the House of Rep_reSPntatit'es. 

ASAHEL W. JONES, . 
Pi·esident of the Senate. · 

Adopted February 3, 1896. 

Resolution adopted by the legislature of Pennsylvania, providing for the 
appointment of a committee to confer with the legislatures of the other 
States of the Union, rei.rarding an amendment to the Constitution of the 
United States which shall provide for the dection of United States Sen11.­
tors by popular vote. 
Whereas it is eviuent, judging by the tone of the public press, as well as 

by the resolutions of the !::)tate legislatures, and the resolutions passed year 
after ¥ear by the national Hou.c;e of Representatives, that a majority of tho 
Amer1ean people desire a cl..ange in the ( lonstitution whereby they may elect 
tbe Prt>qident. Vice-President, and United States Senators by direct popular 
vote: Therefore, be it 

Resolved (if the st'nate concur), That a committee of five, two from the 
senate and three from the houqe, be appoint-E"d to confer with the legislatures 
of other States of the Union with the view of bringing about the submission 
of an amendment tu secm·e the desired result; this committee to report to 
the legislature in 1901, and not to incur expenses to exceed $500 for the two 
years. 

JEREB. REX, 
Chief Olerk of the House of Representatives. 

The foregoing resolution concurred in. 
E. W. SMILEY, 

Chief Clerk of the Senate. 
Approved the Gth day of April, A. D. 1899. 

WILLIAM A. STONE. 
The amount authorized to be expended is written in figures instead of let­

ters. The amount is $500, and I approve the resolution with this under­
standing. 

WILLIAM A. STONE. 

[House joint memorial No. 2.] 
To the honorable the Senate and House of Representatives 

of the United States in Congress assembled: 
Your memorialists, the legislative assembly of the State of Montana, re­

spectfully represent that we 1.ielievo there is a general dei:1ire upon the part 
of the legal voters of the State of Montana that United States SE!nators sh<?uld 
be elected by a direct vote of the peoph,,, and thn.t the elect10n of Uruted 
8tn.tes Senators by tho legislative assembly. under the pre ent provision.'! o_f 
the Constitution and laws of the United States, retards and delays the busi­
ness of the sessiono seriously. 

Tbereforl\ your memoria.lists respectfully request you to take such steps 
as ma.y be necessary to secure such amendments to tho Constitution 11.nd laws 
of the United l:)tates as will provide for the election of United 8tates Sena~rs 
by a direct Yote of the people, and we urge our Senators and Representatives 
in Congress to use their best endeavors to secure such ame~dments. 

The framers of our Constitution did not intend to rermit vacan­
cies to exist in the Senate. The unit of powerin theSenateis tbe 
State, represented by two votes. ~11 Sta~es. large or sm~ll. ~ith­
out regard to population, wealth, n dustr1al or commercial mflu­
ence, stand on an equality in. the Senate. Yet, t~ough the pres­
ent vicious methods of electmg Senators, vacancies have ensted 
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for nearly one-haif the time during the history of our country in 
conseriuence of the failure of the State legislature to elect. 

There are to-day four vacancies in the S~nate as a result of the 
present pernicious method, arising from the intrigues and maneu­
vers of ambitious men and bossism in State legi.s!atures; and it 
seems to me, from the evidenee already presented to the Senate, 
that another vacancy may soon be created. 

Think of it! Five great States of this Union with their influ­
ence in the Senate severed in twain and the unit of power only 
half represented! It is like a one-legged man trying to walk 
without crutches, or a captain trying to navigate a side-wheel 
steamer during a storm with one wheel and the rudder. 

Judging by the resolutions recently adopted, the people of 
Pennsylvania, Delaware, California, Utah, and Montana have 
en~oyed all the fruits of the present vicious method of electing 
Senators they desire. 

Vacandes in this House, in the judiciary and executive 
branches of the Government are kept constantly filled, while in 
the Senate, where a single vacancy destroys the principle of 
equality among the Stat€s, vacancies of recent years are almost 
constant, and the sacred principle of the Constitution thereby 
violated. 

We boast of our Christian civilizati-On, and our people have been 
taught by the Lord to pray~'' Lead us not mto temptation," and 
yet the Constitution in its present form spreads in the pathway of 
the members of the legis ature a temptation through which many 
ti·ue men of merit are forced to defeat and the glory ·and honor 
of a Senatorship snatched by unfair means from the hands of the 
people. 

'lake from the legislatures the election of Senators and yon will 
destroy the.most potent power through which corporate influence 
now holds its sway. 

In many States the entire time of the legislature has been occu­
pied with Senatorial elections and the people of the State humil­
iated by not only a fallure to elect, but by the failure of all legis­
lation in the interest of the people. 

The present method of electing Senators carries with it the in­
sinuation that the people are, for some unknown reason, unfit to 
make choice of their lawmakers in the United States Senate. 

Members of this House are compelled to depend upon the direct 
suffrage of the citizens. Why should Senators object to this plan? 
Are they afraid of their constituents? Do they fear to trust the 
judgment of the people? If. so, I submit they are unfit to repre­
sent the people. 

This amPndment proposes to alJow the citizens of each State to 
elect whether they will choose Senators by the present method­
through the legislature-or by direct vote of the people. 

I am aware that some of the members here prefer to make the 
law un;form in each State. Why? Because it seems more har­
monious to their mind. We know that the people in at least 
.30 out of the4.> States want a change, but have no expression from 
the other J.3 States. They seem to be content with the present 
law, and I sul:!mit that this amendment. which places the respon­
sibility for the change with the people, is based upon the funda­
mental principles of our Government. 

Why should the people of Vermont or Massachusetts be com­
pelled to change their plan of electing Senators because the people 
of the States of Pennsylvania and Montana demand a change'! 
Why should the members of this Honse assume to dictate to the 
people of Ma:ssachusetts or New Hampshire, and compel them to 
comply with a method of electing Senators desired by the people 
of Pennsylvania or Michigan? 

We have tried the other plan, and it bas failed in the Senate. 
Now, let us grant to the people of the thirty States who have 
asked for a change the power to reach their Senators. 

Mr. Speaker, I am sorry to find gentlemen on the other side of 
this House inc;isting n1·on the unitorm method proposed by the 
amendment offered by the gentleman from Missouri [Mr. RUCKER]. 
What is the matter with these gentlemen? Are they afraid to 
trust the pt>ople of the respective States? Have they forgotten the 
record of their party leader, William Jennings Bryan, whom they 

. blindly foUow into the realm of anti-sound money, anti-tariff, anti­
trust, anti-exp1rnsion. and anti order, ownership, and peace in the 
Philippines, who in the Fifty-third Congress, before the gentle 
man from Missouri became a member of this House, proposed 
substantially my resolution, and under his leadership every mem­
ber on that side of the House voted for the amendmrnt? 

What wou:d the gentleman from Missouri say, as well as the 
others on the other side of this House, if we should enact a uni­
form law with reference to the election of members of Congress~ 
In my State all citizens are permitted to cast their votes for mem­
bers of Congress, whie in many of the Southern States they are 
deprived of their suffrage because they can not read and write. 
If it is wise that Senators should be elected uniformly in aU the 
States by the people, why should we not enact a national law that 
will extend, as provided by the Constitution, to the citizens of all 

States the right to cast their votes for a. member of this House 
and have it correctly counted? 

In Vermont and in many other States the judiciary are ap­
pointed bythe legislature, while in my State, and in many others, 
they are elected by the peorle. Why not legislate WJth reference 
to this subject: and make the laws of each State uniform:> 

In some States the franchirn is extended to persons not citizens, 
persons who have only declared their intention to become citizens, 
while in my State and in many other States none but full citizens 
are permitted to vote. Why not pass a law making this uniform 
throughout all of the States? 

This uniform method, which seems so desirable and harmonious. 
to some of the members of this House, is simply an echo of the 
Senatorial whiplash and will be used to defeat this measure in the 
Senate. While I think the gentlemen who advocate the proposed 
amendment are sincere, let me wru.·n them that they are endeavor­
ing to place this measure in such a condition as to excite the bit­
ter opposition of many of the members in the Senate. There is a 
certain character of Senatorial courtesy existing in the Senate, 
and the Senator from Pennsylvania, whose people have asked for 
this amendment, wiil not trespass upon the rights of his colleague 
from New Hampshire, whose people are satisfied with the present 
method. 

Mr. Speaker, through the kindness and generosity of Mr. J. S. 
McLain, editor of the Minneapolis Journal, I am able to illustrate 
the importance of this constitutional amendment. There is noth­
ing more effective on the human mind or heart than an object 
lesson. 

Here [at this point a large cartoon was, by direction of Mr. 
CoRLISS, exhibited to the House] you can behold the pot-bellied 
members of the State legislature baiting their hooks with the gold 
fuh in the Senatorial brook. 

For over a century they have been casting their tempting bait 
into this limpid pool until nearly all the trout, bass, and other 
game fish have been caught or frightened away and nothing but 
the big-mouthed suckers and bullpouts remain. 

The Senatorial honor, in some States at least, has become be­
smirched with these polluted waters until nothing short of politi­
cal blackleg vaccine virus will destrny the dangerous Senatorial 
germs that now infest the wily fisherman. 

The modern combmations of capital that threaten the welfare 
and happiness of the people are slight evils compared with the 
gigantic trust and monopoly held by these greedy fishermen for 
over a century. 

Uncle Sam .bas become aroused, and his boys have donned their 
wading boots and propose to brave this Senatorial brook and prop· 
agate a!!ain the game fish for Senatorial diet. 

Mr. BROSIUS (numerous members having gathered in a group 
to e~mine the cartoon exh1 bi ted). Mr. Speaker. I rise to a point 
of order. I hope members of the House may be seated. . 

The SPEAKER pro tempore. Members will resume their seats . 
:Mr. GROSVENOR. I rise to a pomt of order. There is a 

license tax required in this District for public exhibitions of pic­
tures. etc.; and I denv that the gentleman from Michigan bas any 
right to ernde that o:Jinance by coming in here with his show. 

l\lr. CORLISS. Judging from what I have observed in this 
House durmg three or four terms, my friend from Ohio bas had 
as many ''shows" here as any other member. The gen~leman from 
Pennsylvania [Mr. BRosrns], much to my surprise, objects to 
this littlP, harmless cartoon. 

l\Ir. BROSIUS. Not at all. 
Mr. CORLISS. Does the gentleman think it reflects on his 

State? rLaughter.] 
Mr. BftOSIOS. Not at all. I simply objected to a disorderly 

assemblage of members. 
l\lr. CORLISS. I ha:.-e a few more of these cartoons, which are 

not so large. I will have co ies of them distributed, and I would 
like members to sit in their eeats and examine them. I think it 
will be instructive. 

lli. WILLIAMS of Mississippi. I should like to ask who is the 
artist to whom we are indebted for these pictures? 

Mr. CORLISS. A very good man who lives in Minneapolis . 
Mr. WlLLIAAlS of Mississippi. I thought the artist might be 

our friend from Ohio [Mr. SHATTUC]. [Laughter.] 
Mr. CORLISS. One of these cartoons relates to matters in 

:\fontana. I wonder whether there is a member here from that 
State who will make objection. 

Now, ~1r. Speaker. it is not necessary for me to speak further 
in regard to thii;; measure. While these cartoons may be amusing, 
the question here involved is a serious problem. The people of 
the United States are looking to this House to take action upon 
this measure. They are tired of tl.10 evils which have arisen with 
reference to the election of United States Senators. 

I want members here to consider the importance of this matter. 
How many members are there in th;s House who dare stand upon 
this floor and insist that the Constitution shall remain as . it is? 
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The gentleman from Mi~souri does not propose to deprive the 
people of their rights in this matter. He simply wants to compel 
them to elect Senators by popular vote . . I desire to give them a 
greater right, a broader privilege, one that they can exercise in 
their discretion. 

Mr. Speaker, tho reasons and arguments in favor of thisamend­
ment may be briefly summarized as follows: 

First. It grants to the citizens of each State the power, if de­
sired, to elect Senators by a direct vote of the people. 

Second. It w11l afford a prompt and efficient remedy for the 
evils unfortunately resulting from the present method. 

Third. It will remove from Stat.e legislatures a political influ­
ence which frequently disturbs important State affairs, arouses 
personal controversies, and fosters pojtical bossism. 

Fourth. It will maintain the unit of State power in the Senate 
as intended by the Constitution. 

Fifth. It will prevent vacancies and save the time of the Senate 
now constantly occupied in the consideration of election cases 
arising from either the failure of legislatures to elect or alleged 
corruptions in elections. 

Sixth. It will preserve inviolate the fundamental principle of 
our form of government-that it derives its "powers from the 
consent of the governed." 

Seventh. A thoroughly aroused and enlightened public opinion 
demands the change. 

Mr. Speaker, I submit that it is the duty of this House, in obedi­
ence to the expressed wish of the people in thirty different States, 
to pass this amendment and to continue to do so in each succeed­
ing Congress until the exalted heads in the United States Senate 
shall list.en to the thundering voice and bow to the will of the 
people. 

Mr. NEVILLE. Will not the gentleman fr.om Michigan take 
this side of the House into his confidence ·and tell us how many 
more planks of the Democratic platform he proposes to insert in 
this law? 

Mr. CORLISS. My dear friend, the Democratic platform does 
not seem to stay with you long. Here is my friend from Missouri 
presenting a proposition directly opposed, as I understand, to the 
platforms of botl1 the great pa.rties of our country. 

In further answer to the gentleman's question, I want to say 
t~at the proposit on here is to trust the people. Are you willing 
to do it? Do you want to dictate to the people any more? Do you 
desire to force them to adopt the measure that suits yon? It 
pleases me from my political standpoint to see members on the 
other side trying to force thl:lir views on the people of other States, 
because it is not a uniform method. I trust the people of my State. 
I am willing to trust the people of your State. I insist that you 
should not compel the people of any State to adopt a plan that 
they do not desire. 

I reserve the balance of my time. 
:Mr. POWERS addressed the Chair. 
The SPEAKER pro tempore. Does the gentleman from Michi­

·gan yield to the gentleman fioril Vermont? 
Mr. CORLISS. The gentleman from Vermont is a member of 

the committee, and I am perfectly willing he shall be recognized 
in his own right. 

Mr. NEVIL LE. I should like to ask the gentleman from Michi­
gan another question. 

The SPEAKER pro tempore. Has the gentleman from :Michi­
gan concluded? 

l\Ir. CORLISS. I have concluded my remarks, and I yield the 
floor to the gentleman from Vermont. 

The SPEAKER pro tempore. Tu the gentleman from Vermont 
opposed to the bill? 

Mr. POWERS. I am opposed to the proposition that comes 
from the majority of the committee and also to the proposition 
that comes from the minority of the committee. (Laughter.] 

In order that the House may have a precise understanding of 
the posture of this question, I desire to say that a majority of the 
committee have presented the proposition which is urged here by 
the gentleman from Michigan. and which is an alternative propo­
sition. It provides for the election of Senators of the United 
States by the State legis1atul'0, or, if the State prefers, by a direct 
vote of the people. The minority of the committee has submitted 
a proposition for the election of United States Senators by a direct 
vote of the people. It is to be noticed that there is no alternative 
method of election proposed in the minority report; but they go 
a step further, and propose to amend another article of the Con­
stitution, giving to the State the right to fix the time, place, and 
manner of election of Senators; and there they stop. It will be 
recalled by members of the House that section 4 of Article I of 
the Constitution provides that-

The times, places, and manner of holding elections for Senators and Repre­
sentatives shall be prescribed in each State by the legislature thereof; but 
the Congress may at any time, by law, make or il.lter such regulations, except 
as to the places of choosing Senators. 

The manifest purpose, therefore, of the minority proposition is 
to eliminate any control on the part of Congress as to the manner 
of electing Senators of .the United States. 

Well, Mr. Speaker, I am opposed to any change in section 4 of 
Article I of the Constitution in that behalf, for this reason: That 
a Senator or Representative is a Federal officer. He is elected 
without the control of the Federal Government, but the Federal 
Government should be endowed with full power to control and 
regulate its own legislative body. 

Mr. CLARK of Misso01·i, Will the gentleman yield for a ques­
tion? 

Mr. POWERS. Certainly. 
Mr. CLARK of Missouri. Does not thepropositionof the minor­

ity absolutely control the election of Senators through Congress or 
under Federal control? 

Mr. POWERS. I did not quite catch the gentleman's question. 
Mr. CLARK of Missouri. I asked the gentleman if the propo­

sition submitted by the minority of the committee does not abso­
lutely retain the control of the election of United States Senators 
in Congress or under the supervision of the Federal Government? 

Mr. POWERS. I do not so understand it. 
Mr. CLARK of Missouri. Why, their proposition is that United 

States Senators shall be elected by the popular vote, just as we are 
demanding and the people of the country are demanding. 

Mr. POWERS. Yes: but as to the matter of time, place, and 
method of electing Senators this proposition by the minority 
would eliminate any control on the part of Congress to control. 

Now, suppose that some State should decline to be represented 
in the Senate-absolutely refused to elect Senators at all. That 
being the case, they a re doing a wrong to the entire couti try at large. 
The State of Vermont is as much interested in having Ohio rep­
resented in the Senate as the State of Ohio is itself. And so any 
State that sees fit to decline to elect a Senator would · have the 
right practically to nullify the legislation of this body, because if 
one may refuse the majority might: and if one can do this all 
can do it, and you open the door to the most perfect system of se­
cession that has ever been announced to the country or ever con­
templated by the thoughtful men who have investigated this 
question or have taken time for its consideration. 

In the last Congress-the Fifty-fifth Congress-an amendment 
was proposed in the same form now suggested by the gentleman 
from Michigan [Mr. CORLISSJ, and the gentleman from Alabama 
[Mr. UNDERWOOD J proposed an amendment providing for a direct 
vote of the people and saying nothing whatever l';\ibout any Federal 
control of it. And that joint resolution passed the House almost 
unanimously. There were only 11 votes against it, both sides of 
the House being almost unanimously in favor of it, 

I can not, Mr. Speaker, see why gentlemen are desirous of re­
moving the ultimate and legitimate control of Cong.ress over the 
election of their Senators and Representatives. What harm can 
possibly come from it? What benefit can arise from adopting the 
opposite procedure? It is a matter of protection to the General 
Government itself. It is a matter of self-defense that they may 
require every constituency entitled to be represented in the Senate 
to be ac-tually represented on the floor of that body and leave no 
vacancies. They can compel the State to elect Senators if the State 
shall for any reason decline to do so, because they can prescribe a 
method by which they shall be elected, 

Now, Mr. Speaker, this clause in the Constitution has never 
been called into action but once in the history of the Government. 
In 1866 the representative from my own State in the Senate pro­
posed an act of Congress by which United States Senators should 
be elected at a uniform time, namely, on the second Tuesday of 
the session of the legislature and in a particular manner. 'l'his 
is the act of June, 1866, and is the only instance in which that 
clause of the Constitution giving Congress control over the time 
and place and manner of electing Senators has ever been appealed 
to or availed of. 

Mr. FOWLER. I would like to ask the gentleman from Ver­
mont a question for information, if he will yield for that purpose. 

Mr. POWERS. Certainly. 
Mr. FOWLER. How could we compel a State, under our pres-. 

en t system of government, to elect a Sena tor if there were a refusal 
on the vart of the State to do so? 

Mr. POWERS .. Well, suppose New Jersey, if they had sole 
control of the election of Senators and Representatives, declined 
to exercise the right. Now, Congress says that the State has a 
ri!rht to have representatives in the Federal Government, but the 
people of New Jersey take no steps to secure such election-the 
electors refuse to elect. In that event you have the right or 
the power under the law, if it should be adopted, to put the elec­
tion under Federal control and submit to the people of New J er­
sey the opportunity to have somebody to represent them in the 
Federal Senate, and thus take from the people or from the control 
of your State !egislature the election altogether, if you undertake 
to act in defiance of the control and power of the Federal Govern­
ment over the subject. There is no question about that. 
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Now, Mr. Speaker, I am heartily in favor of this proposition to 

elect Senators by a direct vote; but while I wish to say here that 
no man in Congress has given the time and attention to this sub­
ject which the gentleman from Michjgan [Mr. CORLISS I has given, 
and while be is entitled to a great amount of credit for the vast 
research that he has made and the great learning that he has dis­
p1ayed in the study of the question, yet it seems to me absurd to 
have one mode of electing Senators in one State and a different 
mode in another, the State of Colorado, for instance, electing by 
a direct vote of the people, the State of Kansas electing by a leg­
islature, the State of Pennsylvania electing by a board of electors, 
if you please. They may adopt any plan they see fit under this 
proposition. 

.Mr. CORLISS. Will the gentleman allow a question? 
Mr. POWERS. Yes. 
Mr. CORLISS. Is not that true with reference to the judiciary? 
Mr. POWERS. I will come to that in just a moment. We 

should have a perfect uniformity in our system. We are amend· 
ing the organic law of our country, and we should make it opera­
tive alike in all parts of the country, not in one way in one part 
of the country and in a different way in another. 

Mr. CLARK of Missouri. This is a practical and important 
question, and I should like to ask the gentleman from Vermont 
what objection there is in ingrafting on the Constitution the 
principle that every State shall elect its United States Senators by 
popular vote? 

Mr. POWERS. That is just exactly what I want to have done. 
Mr. CLARK of Missouri. Now, while they are doing that, if 

you think it advisable, you can fix the time of election of United 
States Senators in conjunction with this. 

Mr. POWERS. Yes; and the place. 
Mr. CLARK of Missouri. Yes. 
Mr. POWERS. And the method. 
Mr. CLARK of Missouri. Are you for the minority report, 

then? 
Mr. POWERS. ·No, sir; I go a step further. The minority 

membel's have eliminated from section 4 of our present Constitu­
tion the right of Congress to make or alter the regulations that 
the State may adopt. I want to retain that power of self-defense 
in behalf of the General Government. I can see that some years 
ago, before the millennium came about, there might have been in 
some sections of the country an adherence to the old notion of 
State rights that would move them to insist that the Federal 
Government should have no control over the election even of its 
own representative agents or the men who are to carry it on. 

In our system of dual government we do not undertake to inter­
fere with the States as to the methods by which they shall choose 
their officers, and I say that the States should not interfere with 
the method that the Federal Government may adopt for the elec­
tion of its officers, provided the Federal Government sees fit to 
change any special regulation that has been prescribed by the 
State. 

But I was saying, Mr. Chairman, that in making the Constitu­
tion-and that is precisely the work that we now have in band­
it seems to me that we are making it for the whole people of the 
country, and that every clause in every method of election that 
we prescribe should be the same for Virginia and Minnesota and 
Vermont and every other State in this Union. The mischief that 
we are trying to correct by providing for election by a direct vote 
is to get rid of the scandals that have followed the method of 
e!ecting by State legislatures. 

Now, the proposition of my friend from Michigan is to allow 
that opportunity for scandal to remain in any State where they 
see fit to remain or leave to the State legislatures the power to 
elect, and only give the people the right to elect in States where 
they vote so to do. If we are going to amend the Constitution, it 
seems to me we shuuld amend it for the whole people. It was 
made for the whole people. Every clause of it was made for the 
whole people, and now do not let us begin to make a patchwork 
Constitution by providing that you may elect Senators in one way 
in one State and in another way in another State. 

.Mr. CORLISS. Let me ask the geutleman a question. Is it 
not true that under the Constitution the unit of power in the 
Senate is different from the unit of power anywhere else in our 
country? 

Mr. POWERS. Yes. 
Mr. CORLISS. Every State has two Senators, whether it has 

a large or a small population, whether it bas great wealth or lit­
tle. Those two Senator!! from each State are the representatives 
of the people of that State. Are you not now trying to misrepre­
sent them, or to compel them to act in a particular way, and 
thereby deprive some of them of the privilege that they ought to 
enjoy? 

Mr. POWERS. My friend from Michigan fails to note the dis­
tinction between the scope of the Federal Government and the 
scope of the State government. The Federal Gove1·nment is the 
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unit that spreads over the whole country. He and I are sworn to 
our allegiance to the Federal Government; he and I &re also 
sworn to our allegiance to our respective State governments; and 
so far as our State governments are concerned, the people of the 
State are absolute; they have plenary power; they may do what 
they please as to the method of electing State officials; but when 
you go outside of that and take on Federal functions, then it is 
that the Federal Government provides for a uniform system of 
electing its legislative body. That is what I insist upon. 

Mr. CORLISS. Do we do that with reference to members of Con­
gress? Do we not leave to the States the manner, the method, 
and the time of electing members of Congress? 

Mr. POWERS. We now leave both the election of Senators 
and Representatives to the State, but have retained the right to 
control both. They may control your election to th1s House. 

Mr. CORLISS. The power that the gentleman speaks of is still 
retained. 

Mr. POWERS. It is in your amendment, but it is not in the 
minority report. I am contending that both are wrong, in part, 
at least. 

Now, then, to answer the question proposed to me a moment 
ago by the gentleman from Michigan. He inquired if the judges 
of Vermont were not elected by the legislature. I say they are, 
and it has a perfect right to settle that question as it sees fit. 
United States judges are not so elected. The State judges consti­
tute the courts that are provided for by the State legislature. So 
that the illustration that my friend made is not apropos to this 
question at all. They are a.cting within the scope of their proper 
limits of State jurisdiction. But now we are talking about rep­
resentatives of the Federal Government, and providing the method 
of election that shall apply simply to that portion of the legisla­
tive body that is to represent the Federal Government. 

Mr. CORLISS. Right on that point, is it not true that in elect­
ing the members of this House some States elect in the month of 
June, some in the month of September, and different methods in 
different States? Does it work any hardship here? 

Mr. POWERS. Not at all. 
Mr. CORLISS. Is not that authorized by the Constitution? 
Mr. POWERS. It works no hardship here, and itis authorized 

by the Constitution. 
.Mr. CORLISS. Why not give the States the same rights in ref­

erence to the 8enate that we give the people with reference to 
members of thjs House? · 

Mr. POWERS. There is no harm from t.hat factatall; but there 
is ever present with the Federal Constitution the right to correct. 

Mr. CORLISS. And that I reserve in our amendment. 
Mr. POWERS. But we do not provide that members of Con­

gress shall be elected by the legislature in one State and by the 
people in another. We adhere to the popular idea that the repre­
sentative of the people must be elected by the people; and the fact 
that they elect on one day in one State and another day in another 
does not touch the gist of this question. Now, then, Mr. Chair­
man--

Mr. KLUTTZ. Mr. Chairman, will the gentleman allow me to 
interrupt him there? I want to make this suggestion as to this 
section as to "the time, place, and manner of holding elections 
for Senators shall be prescribed in each State by the legislatures 
thereof." Would it not meet the gentleman's view to have it 
subject, however, to such laws and regulations as may be pre­
scribed by Congress? 

Mr. POWERS. Well? 
Mr. KLUTTZ. That would leave it to the State where Congress 

did not act. 
Mr. POWERS. That would exactly meet my point. 
Mr. KLUTTZ. Why not strike that out? 
Mr. POWERS. Strike it out and that is all right. Strike out 

the proposition of the minority and you will leave Article lV in 
force undisturbed. 

Mr. KLUTTZ. I will state to the gE>ntleman that the gentle­
man from Missouri who has charge of this matter agrees that 
that may be stricken out by unanimous consent, because we want 
to get at something practical and something that we can all 
agree to . 

.Mr. POWERS. Now we are brought to a practical question. 
The minority proposition having been amended, we are brought 
to the practical question whether we will adopt the amendment 
submitting to the legislatures of the States tbe question of a 
direct vote of the people. or submit to ~he legislatures of the 
several States the proposition to elect by a direct vote of the 
people, if they have a mind to, or otherwise by the legislature. 
That is the precise question we now have. I am m favor of sub­
mitting this to a direct vote of the people, a popular vote. for 
very many reasons. In the first place. it is a suggestion that has 
met the approval of a large majority of the American pf'op1e 
already. Thirty or thirty-one State legislatures have already 
passed joint resolutions advising or proposing a change "! thei.. 
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Constitution by which United States Senators should be elected 
by a direct vote of the people. I have yet to learn that any legis­
lature has passed a resolution providing for an election by a 
direct \"Ote or by the legislature, as the gentleman from Michigan 
proposes. 

Every one of them, without exceptionr so far as I have seen, 
make no provision whatever for a continuance of the method of 
electing by State legislatures, but they go the whole figure and 
say, Submit this election to a direct vote of the people. 'Vhy 
should it not be so? Why, in the Federal Convention, when this 
matte1· was the subject of debate. there was a large fraction of the 
members in favor of submitting the election of Senators to a direct 
vote, but it was deemed best. after discussion, under the then ex­
isting circumstances, to provide that that election should be made 
by the legislatures. 

One eminent member of that convention declared on the floor 
that be wanted to remove the election of these officers as far away 
from the people as possible. They must have as little to do wm1 
the election of United States Senators as possible-and that was no 
less a person than Mr. Sherman, of Connecticut, one of the ablest 
members of that convention. 

Another distinguished member, Mr. Dickinson, of Delaware, 
said he wanted to make the lJnited States Senate a House of 
Lords, or as near to it as possible, and in order to do it the elec­
torate to choose Senators must be a different body from the pop­
nlace. Well, Mr. Speaker, I do not know but they have pretty 
nearly succeeded in gettmg a House of Lords. I have sometimes 
thought the hope of that gentleman had been realized in some 
measure. [Laughter.] 

But the time has at last come when it has been demonstrated 
by experience that a popular choice of the United States Senators 
wonld not only be safer for the rights of the people, but it would 
be in a thousand other ways better. A legislative body in the 
State is not a body chosen, is not a body provided, for any such 
purpose; it is chosen to make laws for the State. 

In how many instances can gentlemen recall where a legislature 
has spent nearly its en tire session in the fruitless ballot for United 
States Senator to the neglect of proper legislative duties resting 
upon it and giving their whole time to partisan scramble for 
United States Senators. 

Not only that, but they have failed to elect in some instances, and 
there are several vacancies in the United States Senate because 
the method of election by the legislature has been found to be in­
effective and not accomplishing a choice. But you submit an 
election to the people, and there would always be a choice; there 
could be no such thing as a failure to elect the Senators. So, the 
plan which indifferent men to·day say works well enough does 
not work at all, and therefore it does not work well enough. 

Now, again, the election of United States Senators in certain 
sections of the country has been said at least-every gentleman 
can form his opinion as to thQ truth of the matter-to have been 
accomplished by means of corrupt methods. It has been chargecl­
and I suppose I am exposing no secrets-it has been charged, and 
some gentlemen believe, that seats in the United States Senate in 
the past-I say nothing about the present personnel of the Sen­
ate-have been p1·ocured by the corrupt use of money. It is 
easier to buy up a small legislative body than it is the great mass 
of the people. You can not buy the whole people. It might be 
said in answer to this that if you provide for a popular election, 
there will be a convention to nominate a candidate, and, that con­
vention being a relatively small body, that somebody may buy up 
51 per cent of the members. Suppose he does; there is another 
gantlet that must be run. He must go before the people, and 
the very fact that he had procured the nomination by fraudulent 
means would give to the people a lever to pry over that would 
forever blast his hopes of success at the polls. 

It is one of the greatest possible securities to give this election 
to the people, even though men may practice fraudulent methods 
in securing a nomination to the office. But when you submit the 
matter to the legislature and buy that up, there iS no further ap­
.Peal; they are bought for all time. The mischief has been perpe­
trated, and there is no remedy left. I have said this proposition 
has been one that merits and receives popular approval. The 
very faet that thirty States have asked for the proposition is pretty 
good evidence of the popular opinion of the majority of the States 
in this Union. Not only that, this House has itself, during the 
last Congress, as I have already stated, passed that proposition in 
the form I now urge-the clean, straight, naked proposition to 
submit it to the people, upon an amendment proposed by the gen­
tleman from Alabama [Ur. UNDERWOOD], and I presume that he 
will p1·opose the same amendment again; I hope he will. That 
passed the House with only 11 votes against it. 

Some of the political parties have inc01·porated this proposition 
into their plattorms, but they never have asked for an alternative 
proposition. It has been a straight, clean proposition to submit 
the matter to the vote of the people. My friend from Michigan 
says, Can not you trust the people? I reiterate his inquiry, Can 

not you trust the people? Can not you trust the people better 
than you can trust part of the people to elect one way and a part 
of the legislatures to elect the othel'? 

Mr. CORLISS. I would like to ask the gentleman a question. 
Do you think the Senators from the fifteen States that lrnve not 
passed resolutions on this question would vote for your proposition? 

Mr. POWERS. Mr. Speaker, what my opinion might be abont 
that is of very little importance. I do not trunk we should test 
the merits of a proposition by inquiring whether Senators from 
fifteen States are going to vote for or against the measure. It 
makes no difference how a Senator may vot€; that is his business, 
not mine. It is our business here to adopt the proposition which 
commends itself to om· judgment; and when it gets over to the 
$enate, it is for that body to determine whether it meets with the 
judgment of Senators or not. 

.Mr. CORLISS. Have we not presented the pro11osition you ad­
vocate on at least three different occasions, and has not the Sen­
ate simply allowed it to die? 

Mr. POWERS. Yes; that is true, and I propose for one to bom­
bard the United States Senate with a good proposition until they 
come to their senses and adopt it. [Applause.] 

I confess, Mr. Speaker, that this great refo1·m-and it is a re­
form-is one that has been clogged in its pathway at the other end 
of the Capitol. I confess that l expect the time will never come 
when om· Constitution may be changed until the proposition to 
amend it is tried along the lines of the other method provided in 
the Constitution. It will be remembered that the Constitution 
provides two methods of amendment. One is for Congress to take 
the initiative, as we are doing now, and present to the State legis­
latures a proposition for amendment. The other is for the States 
to take the imtiative: and in that event, if two-thirds of the Stat~s 
join in the proposition to Congress, it is the duty of that body to 
call a national convention to pass upon the question of proposed 
amendments. 

Mr. Speaker, there are two classes of men that have opposed 
this propo·sition in the past. One class is represented by the ultra 
conservative man and the other by the ultra indifferent man. The 
conservative man hesitates to vote for a change of our Federal 
Constitution, because, he says." It was the work of inspired men. 
It is a great magna cbarta of liberty prepared by the wisest men 
of their day or any day, and therefore we must adhere to it." The 
man who speaks thus forgets that ten years after our Constitu­
tion was adopted twelve different amendments were made to it. 
So that this great work of the ''inspired" men was found eaTly 
after they had launched it to need some changes. Thus the idea 
that this Constitution "is the inspired work of great men has been 
somewhat shattered by the historical facts to which I have alluded. 

And we know that about seventy years later three or four more 
amendments were adopted. As the country has grown and the 
application of our system of government to existing conditions 
has required changes they have been made. The existing method 
of electing Senators has been demonstrated to be wrong-during 
the last twenty-five years more conspicuously than ever before. 
It is only since wealth has become so enormous-since our great 
manufacturing and railroad enterprises have become enlarged­
that people have discovered that the power of wi:>alth and corpo­
rate influence bas invaded the legislatures of the States and turned 
them over to the election of Senators by corrupt methods. Hence 
arises this demand for a constitutional amendment. 

There is nothing in the assumption that the instrument is a 
sacred one. The men who framed it knew that it was not to exist 
for all time without change, because they expressly provided not 
one but two methods by which it could be changed; and they pro­
vided a method by which, if Congi·ess should become corrupt or 
unmindful of the rights of the people, the people themselves might 
initiate a scheme for constitutional changes. So that the argu­
ment of the conservative man, it seems to me, should have very 
little weight on this subject. 

The argument of the indifferent man is, "Oh, it works well 
enough." Tliere are a great many men in this world who are dis­
inclined to take part in any new movement, to adopt any new 
suggestion, because, they say, "Old methods are working well; 
kt them alone." Now, Mr. Speaker, the very fact that the pres­
ent system of electing Senators does not in some instances work 
at all is a pretty good answer to the claim that it is working well 
enough. ·Here are :States unrepresented; States that have been 
unrepresented for the last six or eight years; and they will con­
tinue in this condition just as long as the money influence can get 
control of a legislative body. The only remedy we have left to us 
is to change the methods of election and give to th~ people the 
control of this subject. In that way the idea of a government of 
the people and by the people can be realized. [Applause.] 

Mr. RUCKER. Mr. Speaker, I now yield th1rtyminutes to the 
gentleman from Pennsylvania [Mr. ZIEGLER]. 

Mr. ZIEGLER. Mr. Speaker, the question under discussion. by 
the committee rises above the usual discussions in this House and 
involves an amendment to the Constitution of the United States. 
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It is comforting as well as refreshing to hear .at times debate upon 
a subject that does not appeal to political passion and prejudice. 
Nothmg that I may say, therefore, in the course of my remarks, 
can be construed as of a political chru.'acter. I shall endeavor to ad­
dress the mind and conscience of each member, believing that the 
vote will be divided as perhaps the discussion of no other question 
can divide it. 

The c1istinguisbed gentleman from Missouri rMr. RUCKER]' who 
has the honor to have expressed in writing the views of the mi­
nority, and who some time ago sustained the report in an able 
argument. and I, who now speak, are the only two members of 
the committee who sigued the minority report, and we are hope­
ful that after this measure is discussed there will be found more 
than two-thirds who, by their votes, will sustain our views. For 
the attainment of this hope I will immediately address myself to 
a consideration of the proposed amendments and will advocate 
the views contained in the minority roport. 

The third section of Article I of the Constitution of the United 
States provides that-

Thc Senate of the United States shall be composed of two Senators from 
e~ch ~tate, cho~n by the legislature thereof, for six years. 

It is this provision of the Constitution that we seek to amend. 
There is no difference of opinion among the members of the com­

mittee having in cha1·ge the consideration of this important meas­
ure as to the abso1 ute necessity for a constitutional amendment as 
to the method of electing Senators of the United States. 

There is, however. this difference of opinion on the subject: 
The minority report favors the election of United States Senators 
by a direct vote of the people in all the States of the Union. It 
seeks to take from the legislatures of all the States the right to 
elect Senators and confers that powe1· upon the people of each 
and every State of the Union. The majority report, it is true, as 
stated therein. broadens and extends the sovereign right of the 
people of the State by placing in their power the right to either 
continue the present method for the election of United States 
Senators by the.legislature or by a direct vote of the people when 
in their judgment such method would correct the existing evils 
and insure to the State her full representation in the United States 
Senate. 

We would deprivl3 all legislatures from exercising any such right 
and confer the right directly upon the people of all the States. 
We would give this right by constitutional amendment to the 
people of all the States, because we ha"Ve in them a greater con­
fidence that wiser and better selections would be made by them 
through Staie conventions than by the legislatures. It may be 
said in answer to this that the people can make mistakes. This is 
true, but the people can be trusted to quickly remedy any mistakes 
they make. 

· Under the system provided in the minority rep'Ort candidates for 
the United States 8enate would be nominated by State conven­
tions, and they are larger bodies than the legislature and could 
not so easily be approacheq, corrupted. and purchased. If, how­
ever, an unworthy candidate for the United States Senate be nom­
inated by State conventions and if the method of his nomination 
be irregular or obtained by unfair or corrupt means, the people 
can he trusted at the ensuing election to defeat any candidate so 
nominated. 

Go•ernors of Commonwealths, State officers, and the judiciary 
nre all elected by the people, and we believe they should in like 
manner be permitted to elect United States Senators, not by a 
diversity of ways, but uniformly. Why should the great Com­
monwealth of Pennsylvania have one method of electing United 
States Senators and Texas another? Why should Ohio elect by 
the legislature and Massachusetts by the people? We should have 
uniformity in the system and not incong1·uity. 

For the purpose of enforcing- upon the minds of the committee 
the simplicity of the proposed amendment as contained in the 
minority report, to show the clearness with which it is stated 
and the entire absence of incongruity, I may be permitted to again 
state it here, although but recently reported by th~ Clerk of the 
House: 

Resolved IJy the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each Bouse concurring therein), 
That in lieu of the first paragraph of section 3 of Article I of the Constitution 
of the United States, and in lieu of so mach of paragraph 2 of the samEI sec­
tion as relates to the filling of vacancies, the following be proposed as an 
amendment to the Constitution, which shall be valid to all intents and pur­
poses as a part of the Constitution when ratified by the legislatures of tbree­
fourtbs of the States: 

The Senate of the United States shall be composed of two Sena.tors from 
each St:i.te, who shall be elected by a. direct vote of the people thereof for a 
term of six years. and each Senator shall have one vote. A plurality of the 
votes cast for candidates for Senator shall be sufficient to elect. The electors 
in each State shall have the qualifications requisite for electors of the most 
numerous branch of the 8tate legislatures, respectively. 

"When a vacancy happens by resignation orotherwise, in the representa­
tion of any State in the Senate, the same shall be filled for the unexpired 
term thereof in the same manner as is provided for the election of Senators 
in paragraph 1: Provided, That the executive thereof may make tem~rary 
appointment until the next general or special election, in accordance with the 
statutes or constitution of such 8tate." 

This amendment shall not be so construed as to affect the election or term 
of any Senator chosen before it becomes valid as a part of the Constitution. 

The majority report well says that the Constitution in its pres­
ent form spreads in the pathway of the memuers of the legislature 
a moral temptation through which many good and true men of 
merit are forced to defeat and the glory and honor of a Senator­
ship snatched from the hands of the people by corrupt means. 
This statement is preceded, Mr. Speaker, by a quotation from the 
Lord's Prayer, "Lead us not into temptation." And yet the ma­
jority report would leave that temptation to exist in some of the 
Sta.tes, for surely wherever the people would refuse to depart from 
thepresentmethod of electing Senators there the temptation would 
exist and the evils complained of would be ca1Tied on. 

Let me illustrate: The legislature would o•ercome the tempter 
in the wilderness; it would overcome the tempter on a pinnacle 
of the temple; but should the legislature be taken up into an ex­
ceeding high mountain and shown all the kingdoms of the world 
and the glory of them, and told by the tempter, all these things will 
I give thee if you make me United States Senator, in that case the 
legislature yields to the tempter. We would destroy the last ves­
tige of right in the legislatures to elect, and give this right to the 
people who are the sovereigns and who as a body are not so easily 
corrupted. · 

I very well understand it has been argued that both methocls 
give the right to the people to say how Senators shall be elected, 
but who does not believe that there are some States where the 
people would not change the existing method of electing Sen­
ators-and I have .seen the statement in the special Washington 
letter written by the distinguished member of this Honse, writ­
ing upon this subject (I refer to Mr. CLARK, of Missouri), that the 
States in which this law would be the most salutary are likely to be 
the States where the legislatures would make the selection. We 
would get rid, if possible, of the humiliating spectacle presented 
in recent efforts to elect United titates Senators in some of the 
States, where corruption and bribery are charged, arrests made, 
and men ti·ied and now awaiting trial in the courts, and upon 
failure to elect by the legislatures, unconstituticnal powers exer­
cised by governors of States in making appointments of United 
States Senators in manner clearly illegal and unauthorized by 
State constitutions. 

Mr. Speaker, the United States Senate is a place of great trust 
and honor, and they upon whom this great trust and honor is 
placed should be elected by a direct vote of the people. It is the 
safer way of the-two measures pl'Oposed. I am in favor of sub. 
mitting the straight and single proposition to the Senate. The 
majority report contains an option. If the minority report is 
voted down and the majority report adopted. you perpetuate the 
very evils of which those who favor the majo1·ity report, as well 
as all of us, complain. Some States may change the system. and 
others will not. In those titates where the legislatmes are under 
the control of machine politicians or bosses no change will occu1·. 
There are some States in the Union where the machine is so 
strongly in trenched and where the power of the bosses is so great 
that no change would be made, because the machine influence and 
bosses would so direct. 

Let us hope that if the minority report is passed hera and in the 
Senate, there will be found in the Union three-fourths of the States 
which will ratify the amendment and such States as those about 
which l have been speakmgwill be compelled to accept the amend­
ment as the law of the land. Let us, by submittmg this question 
to a direct vote of the people, save the disgrace and humihating 
spectacle presented by a rich man buying his way into the United 
States Senate by way of the legislature. Such scenes will then 
be a thing of the past, and poor but able and competent men will 
have some show of a nomination by a State convention and an 
election by the people. 

. The majority report says the impression prevails that it is as 
difficult for a poor man to enter the Senate of the United States 
as for a rich man to enter the kingdom of heaven. Such an im­
pression does prevail, I am sorry to admit, but we desire to remove 
that impression by making it almost, if not entirely, impossible 
for a rich man to buy a State convention and a majority of the 
people at the general election. We desire to make it as impossible 
for a rich man to buy both State con'"°ention and the people as it 
would be for him to go through the eye of a needle. 

Mr. Speaker, the great State of Pennsylvania voted against the 
election of Senators by the legislatures in 1787 when this subject 
was before the Conventicn which framed the Constitution. Her 
citizens to-day favor the same doctrine. They clamor for a change 
pure and simple. They ask a direct vote of the people for Sen­
ators. The public press demands it. The resolution adopted by 
the last session of the legislature evidences the prevailing senti· 
ment of the people. 

The majority report quotes it as an argument in its favor. It 
is no argument in favor of the majority report. It sustains the 
contention of the minority report. Permit me to read it: 

Whereas it is evident, judging by the tone of the public press, as well as 
oy the resolutions of the State legislatures and the resolutions yassed year 
after :year by the National House of Representatives, that a ma.;iority of the 
American people desire a change in the Constitution whereby they may elect 

-~ 
I 
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tho Pre3ident, Vice-President, and United States Senators by direct popular 
vote: Therefore, be it 

Resolved (if the senate concU1'}, Tha.t a committee of five, two from the 
senate and three from the house, be appointed to confer with the legislatures 
of other States of the Union with the view of bringing about the submission 
of an amendment to secure the desired result; tnis committee to report to 
the legislature in 1901, and not to incur expenses to exceed $500 for the two 
years. 

What is the result desired by the adoption of the said resolu-
tion? • 

Not that the present method of electing Senators of the United 
States by the legislatures may be preserved in some States and 
denied in others, but an amendment to the Constitution of the 
United States which shall provide for the election of United States 
Senators by a direct popular vote. This is the demand of the peo­
ple, of the public press, and of our State legislators. 

It is contemplated within the year to bold a convention in Phil­
adelphia tor the purpose of giving expression upon this question. 
This convention, it is expected. wi11 be composed of representa­
tives from all the States of tP,e Union, and is the direct outcome of 
recent events in the election of Senators in Ohio, Delaware, and 
ltfontana, and the efforts to elect in Pennsylvania and California. 

There is no issue· in which the people are interested in which 
their dissatisfaction is more clearly defined. Some years ago. if 
I am not mistaken, the question, Shall United States Senators be 
chosen by a popular vote, was submitted for expression of opinion 
to the people of California, and 187,958 votes were cast for popular 
election of Senators and 13,342 votes against the proposition. I 
believe every county in the State gave a majority in favor of pop­
ular election of United States Senators. After the experience 
that California bas recently had there would in my opinion be 
scarcely any votes recorded in favor of maintaining the present 
method. If this Congress does not meet the popular demand, 
there is another method provided by the Federal Constitution 
which will require Congress to act. 

That provision is, on the application of the legislatures of two­
thirds of the several States, Congress shall call a convention for 
proposing amendments. This provision is found in Article V of 
the Constitution, the same article which requires two-thirds of 
both Houses to agree to the contemplated constitutional amend­
ment. The voice of a great convention, such as I have said will 
be held, ought to have some effect upon the Senators of the United 
States, who have several times heretofore refused to permit that 
body to be reformed. 

It is sad to reflect that the Senate that needs reforming is the very 
body that, for personal reasons, stands in the way of reform. lt 
may be, if two-thirds of the members of "this House sustain the 
minority report and send it to the Senate, it may not pass the 
Committee on Elections and Privileges; or, if it is reported favor­
ably, that it will be voted down; but mark my prediction: Many 
of us will live long enough to see this House and the Senate driven 
so strongly by popular demand that the people's mandate will 
have to be obeyed by one or the other method of amending our 
Federal Constittttion to permit United States Senators to be chosen 
by a direct vote of the people in all the States of the Union. 

When the legislature of the State of Ohio in 1896 adopted a sim­
ilar resolution to that adopted in Pennsylvania, it did not contem­
plate a retention anywhere of the present system of electing U ni.ted 
States Senators or even make it permissible in any State. This 
resolution is quoted in the majority report as though it sustained 
the proposition therein contained. I read it: 

Resolved by the gene1·al assembly of the State of Ohio, That the Senate and 
House of Representatives of the United States of America be memorialized 
as follows: The general assembly of the State of Ohio respectfully requests 
the Congress of the United States to submit a. constitutional amendment 
providing for the election of United States Senn tors by a direct vote of the 
qualified electors of each State of the Union. The general assembly believes 
that si::.ch an amendment to the national Constitution will result in each 
State having at all times a full representation in the national Senate, will 
prevent protracted and disturbing contests for membership therein, and 
Will prevent all attempts to influence improperly or corruptly the selection 
of members to the national Senate. The gene>ra.l assembly believes, as all 
political power in the United States comes from the people, that the sole 
right to select all legislative officers should by the Constitution be vested di­
rectly in the people. 

Resolved, 'l'bat the governor is hereby respectfully requested to forward 
a duly authenticated copy of this memorial (with the vote upon its passage), 
under the great seal of this State, to the Senators and Representatives in 
Congress from this State, in order that the same maybe brought to the atten­
tion of the Congress of the United States. 

Mr. Speaker, we will all observe that the resolution calls upon 
us as the representatives of the people to submit a constitutional 
amendment providing fora direct vote of the people of each State 
of the Union. So it will be observed the demand of the people and 
the demand of the legislatures is for a uniform system and not 
for an incongruous one. Similarly there comes up from Montana a 
joint memorial and brought about by the investigation of charges 
that a Senator of the United States bought his way into that dis­
tinguished body. It is addressed to the Senate and House of Rep-
1·esentatives, and reads as follows: 

Your memo1·ialists, the legislative' assembly of the State of Montana, re­
spectfully represent that we believe there is a general desire upon the part 

of the legal voters oft.he State of Montana that United States Senators should 
be elected by a direct vote of the people, and that the election of United 
States Senators by the legislative assembly, under the present provisions of 
the Constitution and laws of the United States, retards and delays the busi­
ness of the sessions seriously. 

Therefore your memorialists respectfully request you to take such steps 
as may be necessary to secure such amendments to the Constitution and laws 
of the United States as will provide for the election of United States Sena­
tors by a direct vote of the veople, au d we urge our Senators and Represei:.o\a­
tives in Congress to use their best endeavors to secure such amendments. 

This resolution is quoted by the majority report as sustaining 
its contention. It does not do so. It sustains the minority report. 
We are told that 24 other States have passed similar resolutions, 
and I venture the assertion that every one of them contemplates 
uniformity of the election of Senators, as contemplated by the mi­
nority report. 

Mr. Speaker, a measure similar to that of the minority report 
has on different occasions passed the national House of Repre­
sentatives and has found its burial ground in the Seuat~ It has 
passed the Fifty-second Congress. In the Fifty-third Congress, 
House resolution No. 20. on the same subject, passed by a vote 
of 141 yeas to 50 nays. In the Fifty-fifth Congress it passed by 
the following vote: Yeas, 185; nays, 11. I wou1d have this .House 
now reenact this measure. I would give it anew the form of law, 
as expressive at least of the mind of this House on this important 
question, and send it to the Senate. there to give the Senators once 
more an opportunity to meet the demands of the people and make 
it the law of the land or again bury it. 

Opinions of Senators on this proposed constitutio11al amendment 
have been obtained and were published in a recent edition of the 
N~w York Journal, which paper strongly advocates the election 
of Sena tors by a direct vote of the people. It may not be considered 
inappropriate to call the attention of the House to these utterances. 
On the contrary, they will show that there is but one argument ad­
vanced against the contemplated change of the Constitution, and 
that of the weakest character. Senator CHANDLER is quoted as 
saying: 

It does not appear that by electing Senators by direct votes of the people 
we shall get any nearer to the popular wishes than we do now. If Senators 
a.re elected by the people, State conventions of the political parties will name 
the Senators. Is it any more difficult improperly to control tbe bare major­
ity in the State convention than the legislature? Is a political party 8tate 
caueus any more likely to act independently, honorably, or wisely than the 
legislature? 

Senator PETTUS, of Alabama., thinks that "there will be abuses in any sys­
tem," and that "the people have their own remedy in the election of proper 
legislators." 

Senator Ho.AR, of Massachusetts, bolds that "such a method of election, 
involving the manipulation of party conventions, will create new tempta­
tions to fraud and corruption." 

Senator PRITCHARD, of North Carolina, remarks: 
"I am inclined to believe that the nomination of Senators by the party con­

ventions would result in just as much scandal as complained of now. It 
would be just as easy for rich men to buy up conventions as it is for them to 
buy up legislatures." _ 

These are the opinions of a few of the Senators, and it is well 
known that there are a number of Se:r;iators who favor the minor­
ity report. Let us hope that not many of the grave and reverend 
8enators entertain such views as those above expressed. It is per­
fectly plain, by way of answer to these Senators, that it would be 
more difficult to control a State convention than a legislature, and, 
moreover, if a State convention would be improperly or fraudu­
lently controlled, it could not guarantee the election, because, as 
the New York Journal says, it could not deliver the goods. It has 
been argued here, and in the light of the utterances of Senators 
which I have quoted, it may be said that the Senate of the United 
States will not pass the amendment. That may be so, but so far 
as I am concerned, I do not believe that this House should legis­
late to please the Senate. We should legislate here as we think 
right and proper. 

I do not believe in bowing to expediency nor in sending to the 
Senate an optional measure, a halfway amendment, because there 
is a better prospect of passing it or because it 1s better than noth­
ing. The question is, What is right, what ought we to do? Do 
not be swerved from the path of duty by the srgument that if the 
minority report passes here it will not be adopted by the Senate. 
Follow in the line where duty directs. If on three prior occasions 
this House believed the principle contemplated in the minority 
i·eport and regarded it as right, say so the fourth time. 

Keep on sending it to the Senate for such action as in its wis­
dom may be deemed right and proper. If the measure be again 
defeated in the Senate, the responsibility will be with the Senate 
of the United States and not with the Representatives of the peo­
ple in this House. Mr. Speaker, with profound regard for the 
views and conclusions expressed in the report of the majority, 
still I am forced to dissent from that report so far as relates to the 
mode or manner of electing United States Senators a.Ione. and as 
a reason for my position I am content to rely upon my judgment, 
fortified and sustained by the expressed wishes and demands of 
the people of more than thirty States of the Union, for wh:ch I 
confess I have a more profound regard. 

The people have appealed to Congress to permit them to elect 
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United States Senators by a direct vote. This appeal is not sec­
tional, nor is it partisan. It reaches us from all sections and from 
the different political parties with a degree of unanimity quite sur­
prising and unaccountable, if not guided and impelled by a sense 
of righteous indignation arouse<l by reports and accusations of 
alleged methods sometimes employed by gentlemen whose ambi­
tions lead them to seek a seat in the Senate of the United States. 
We can well afford-indeed, as their representatives it is our 
bounden duty-to respect the wishes and do the will of the people 
and give them a uniform law allowing them by direct vote to 
elect their Senators. 

Believing, as I do, that the time has come when the Constitu­
tion should be amended, to the end that the high and exalted po­
sition of a Senatorship shall not be suspicioned of being purchas­
able, and that the dignity, integrity, and honor of this great office 
may never be assailed, and with unwavering confidence in the 
intelligence, wisdom, and patriotism of the people, I respectfully 
i·ecommend the adoption of the substitute for the resolution re­
ported by the majority. f Applause.] 

During the delivery of the foregoing remarks the following pro­
ceedings took place: 

Mr. CORLISS. Will the gentleman from Pennsylvania permit 
me to interrupt him for a moment? 

.Mr. ZIEGLER. Certainly. 
Mr. CORLISS. Mr. Speaker, the gentleman from Pennsylvania 

has consented to an interruption to enable me to submit to the 
House an understanding reached between myself and the gentle­
man from Missouri who represents the minority on this question. 
The gentleman fYOm Missouri [Mr. RUCKER], in charge of the 
minority report, and myself agree to ask unanimous consent that 
the general discussion of this subject shall continue during the 
afternoon of to-day, with leave to any gentleman to extend his 
remarks in the RECORD, and that a vote shall be taken upon the 
question immediately after the reading of the Journal to-morrow 
morning, without debate. 

The SPEAKER pro tempore. The Chai!- will submit the request 
to the House. Is there objection to the request of the gentleman 
from Michigan that debate shall continue during the remainder 
of this day and a vote be taken immediately after the reading of 
the Journal to-morrow morning, without debate; and also that 
gentlemen who have addressed the House have general leave to 
extend their remarks in the RECORD? Is there objection? 

There was no objection. 
Mr. WILLIAMS of Mississippi. Will the gentleman from Penn­

sylvania permit an interruption before he resumes bis seat? 
Mr. ZIEGLER. I will. 
Mr. WILLIAMS of Mississippi. I want to say only this, and 

perhaps the gentleman may not agree with me: That the first ob­
jection in the way of the desired legislation is in the Senate of the 
United States-- · 

Mr. ZIEGLER. Yes. sir; undoubtedly. 
Mr. WILLIAMS of Mississippi (continuing). That body being 

interested in a great measure to prevent such legislation, and the 
Senate and the legislatures of the States are interested tq some 
extent in the same way. Now, the substitute proposed by the 
gentleman from Missouri does away with one of the two objec­
tions which are obstacles to the legislation proposed. Is that not 
true? 

Mr. ZIEGLER. That is true; but the obstruction is still at 
the other end of the building; and it is mortifying that the body 
to be reformed by this process hi the very body that stands in the 
way of the reform demanded by the people of this country. 
[Applause.] 

Mr. RUCKER. I yield to the gentleman from North Carolina 
[Mr. KLUTTZl. 

Mr. KLUTTZ. Mr. Speaker, I am glad that we have enough 
of the Constitution left for purposes of amendment; and as we 
have kept the remains of that venerated instrument so resolutely 
at home, it behooves us to amend it as resolutely for the best in­
terests of our own home people. I am an old-fashioned believer 
in the Constitution. 

While it remains the supreme law of the land it should be 
obeyed, and those of us who have sworn to observe it should be 
careful in all things to conform both to its letter and spirit. Un­
fortunately, both have been grievously violated in the election of 
Senators of the United States, and the time bas long since come 
when its provisions in that behalf have demonstrably shown the 
need of amendment. [Applause.] 

Our fathers, honest themselves, too implicitly believed that 
their descendants would always remain so. 

The honest people of a State, electing supposedly honest mem­
bers of their State legislatures, likewise mistakenly believe, as is 
too often proven, that they wiU remain honest after election. 

The most superficial perusal of the records of Congress for many 
years, including the present session down to this very date, dem­
onstrates that if wise at the time of its adoption, the method of 
electing United States Senators by the legislatures of the several 

States bas long since become an evil which cries aloud for 
amendment. f Applause.] 

The people of this country, in tones not to be mistaken, demand 
that they be allowed to elect Senators by their own direct vote, 
and the legislatures of the great States of Ohio, Pennsylvania, Mon­
tana, Arkansas, California, Colorado, Florida, Idaho, Indiana, Illi­
nois, Iowa, Kansas, Kentucky, Louisiana, Michigan, Minnesota, 
Nebraska, Nevada, New Hampshire, North Carolina, North Da­
kota, Oregon, Utah, Washington, Wisconsin, Wyoming, and others, 
thirty-four in all, have voiced this· demand in petitions and memo· 
rials to Congress and in resolutions of instruction to their repr04 
sentatives here. 

In the light of recent scanda1ous events, the petitions from some 
of these States are absolutely pathetic. If the people could have 
directly elected Senators, the obloquy which in the popular esti­
mation-and too justly so-beclouds the title to many seats in that 
august body could never have had foundation. 

The report of the majority of the committee shows that under 
the pre3ent system several vacancies now exist, due to the corrupt 
manipulations of State legislatures by wealthy aspirants for Sen­
atorial honors. Very recent exposures made by committees of 
the Senate are such as to emphasize the absolute need for speedy 
amendment of the Constitution in this regard. 

It is enough for me that the people demand it, that all the peo­
ple demand it, for "everybody is wiser than anybody," even if 
"anybody" happens to be the Senate of the United States. [Ap­
plause.] I quote these axiomatic truths from the committee's re­
port: 

The fundamental principle of a republican form of government is based 
upon the idea that it derives its just powers from the consent of the governed. 

Again: 
If the people have the wisdom to elect governors and State officers, our 

State judkiary (and Representative in Congress), why may they not be per· 
mitted to enjoy the right of electing United States Senators? 

What divinity doth hedge about these august Senators that the 
common people may only vote for them indirectly and.by proxy? 

Let us tear down the intermediary wall and take from the leg­
islatures the selection of United States Senators, and we will 
destroy one of the moEt potent powers (to quote again the Ian· 
guage of the committee) through which corporate influence now 
holds its sway, and it can then no longer be said that it is as diffi­
cult for a poor man to enter the Senate of the United States as 
for a rich man to enter the Kingdom of Heaven. 

There are many honorable men in the Senate, and therefore I 
shall make no application of the story of the old darkey preacher, 
who, before beginning his sermon, raised a large ·rock aloft with 
the startling announcement, "Thar is a nigger in this congrega­
tion what's been stealing chickens last night, and I'm gwine to 
heave this here rock at his head," when every male head before 
him at once ducked behind a bench. fLaughter and applause.] 

I will not say that a somewhat similar announcement, varied 
only to suit the environment, would be followed by similar action 
in the Senate. 

Mr. Speaker, in supporting this proposition I am not merely 
giving expression to my individual views, but I am speaking for 
the whole people of North Carolina, as I believe, without regard 
to party. 

I am but obeying a resolution of instructions from the legisla­
ture of my State, which was passed unanimously, as I recollect, 
without party distinction or division, and I am but trying to give 
effect to one of the planks of the Democratic platform of my State. 

Neither of the propositions before the House is exactly what I 
could wish, but I am so heartily in favor of the general proposi­
tion that I shall heartily support the substitute offered on behalf 
of the minority by the distingmshed gentleman from Missom-i 
[Mr. RUCKER], amended to accord with the suggestions of the 
gentleman from Vermont [Mr. POWERS]. . 

I am reminded of the homely wisdom of a young fellow in my 
district, who, on his first venture at courting, was dlScarded, or, 
as we say in North Carolina, was "kicked." Of course he was 
awfully surprised, for every young fellow t.hinks that any girl 
ought to be glad to get him and can not understand why he 
should be rejected. So, stunned and smarting, he insisted upon 
knowing why she would not have him. Finally she said,'· Johnny, 
it's because I love somebody else better." •·Oh, yes, Sally," said 
he; "so do I, but we can't get them, you know." [Laughter.] 

That young man had very nearly sounded the depths of the 
safer philosophy of life; and it is generally wise to do the best we 
can under any given circumstances. 

Acting upon this principle, I shall support the substitute of the 
minority, amended to meet the views of gentlemen, amended in 
any and every minor detail, so only that it maintains and holds 
out to the American people a genuine, general, and fe;-isible plan 
of electing Senators by a direct vote without intermediary. I 
have hope, sir, that the quickened conscience of the Senate will 
join us in submitting such an· amendment to the Constitution, 
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and if submitted to the legislatures of the several States its adop­
tion is as certain as the rising of the morrow's sun. [Applause.] 

I now yield five minutes to the gentleman from Louisiana [Mr. 
BREAZEALE). 

Mr. BREAZEALE. Mr. Speaker, I yield to no man in rever­
ence to the Constitution of this great Republic. I i·egard it with 
pride and admiration, and venerate its wisdom, its majesty, and 
its beauty. The fathers huilded better than they knew. This 
remarkable instrument, framed for the government of 3.000.000 
people, bas proven am ply sufficien tfor the government of 100, 000, 000 
human beings, and will stand with its undying principles for the 
government of millions yet to be born. 

I readily concede, Mr. Speaker, that in the matter of amending 
this instrument we should be conservative and cautious. The 
fullest consideration should be given the question, and before 
reaching a final conclusion we should be thoroughly satisfied in 
our minds and conscience that the amendment proposed is wise, 
just, necessary for the public welfare, and dictated by the loftiest 
and most patriotic motives. 

The bill under consideration proposes an amendment to section 
3 of Article I of the Constitution relative to the method of elect­
ing United States Sena tors. The language of the bill is as fallows: 

SEC. 3. The Senate of the United States shall be composed of two Sena­
tors from each State, chosen for six years, and each Senator sha.11 have one 
vote. These Senators shall be chosen by the legislatures of the several 
States unless the people of any State, either through their legislature or by 
the constitution of the State, shall provide for the election of United States 
Senators by direct vote of the people; then, in such case, United States Sena­
tors shall be elected in such State at large by direct vote of the yieople; a 
plm·ality shall elect, and the electors shall have the qualifications requisite 
for electors of the most numerous branch of the State legislature. 

When vacancies happen, by resignation or otherwise. in the represents.: 
tion of any State in the Senate, the same shall be filled for the unexp1rect 
term thereof in the same manner as is provided for the election of Senators 
in paragraph 1: Provided, That the legislature of any State may empower 
the executive thereof to make temporary appointments until the next gen­
eral election, in accordance with the statutes or constitution of such State. 

"This amendment shall not be so construed as to affect the election or 
term of any Senator chosen before it l;)ecomos ·rnlid as a part of the Consti­
tution. 

The report of the committee to which this bill was referred is 
unanimous that a change in the Constitution is necessary. 

Now, sir, why is the change necessary? For more than one 
hundred years Senators have been elected by the legislatures of 
the respective States. I shall not go deeply into the reasons for a 
change, nor shall I go deeply into the history, constitutional antl 
legislative, of the article of the Cons ti tu ti on sought to be amended. 

I sllall content myself with a brief review of the proceedings of 
the Convention that framed the organic law, and endeavor to 
point out the wisdom and necessity for the change proposed. 

The article of the Constitution providing for the election of 
Senators by the legislatures of the respective States was not 
adopted by the unanimous Yote of the Convention. Two States, 
exercising an influence on the work of that Convention perhaps 
larger than any other two of the States represented in that august 
body, were opposed to the method.adopted. Both Pennsylvania. 
and Virginia refused their assent to the method, and m·ged that to 
the people of the respective States be reserved the right and power 
to elect by direct vote their representatives in that most impor· 
tant branch of government-the United States Senate. 

In no uncertam terms did Mr. Madison and Mr. Mason, of Vir­
ginia, and Mr. Wilson, of Pennsylvania, express their confidence 
in the wisdom and ability of the people to elect their Senatms. 
They sought to lay the foundation of the governmental fabric upon 
a solid and broad basis. As Mr. Madison expressed it--

The great fabric to be raised would be more stable and durable if it should 
rest on the solid foundation of the people themselves tba.n if it should stand 
merely on the pillars of the legislatures. 

I do not deem it necessary at this time to discuss the reasons 
urged for the final action of the Convention. A careful analysis 
of the utterances of many of the great men comp-0sing that body, 
including both Jefferson and Hamilton, justifies, perhaps, the as~ 
sertion that neither of those two master minds were fixed in the 
opinion that Mr. Mawson was not right. 

Now, sir, viewing the question from the standpoint of necessity, 
I submit there are overwhelming reasons appealing to the con­
science of every patriotic man that the time has come for a change 
in the present method of electing Senators. 

I will not pause to discuss the law of the case. I will not pause 
to discuss whether or not under the constitution of this State, or 
of that State, or under the Constitution of the United States, the 
governor of a State has or has not the right to appoint the United 
States Senator under any circumstances whatever. It would be 
bootless to discuss that question. Suffice it to say that under the 
law as it now stands sovereign States of this Union have been 
and are now without full representation in the Senate department 
of this Government. Such a condition of affairs justifies, in my 
judgment, rndical and immediate remedy. If the Constitution is 
the bar, then amend that Constitution. Stand not upon the order 
of amending, but amend at once. 

I do not deem it necessary to review history to show the many 
cases of gra•e injustice done to sovereign States in thus depriving 
them of reprc3entation in the Senate of the United States. I deem 
it unnecessary to point out the present Tacancies in State repre­
sentation in the Senate; we are all familiar with these and have 
heard ad nauseam the arguments pro and con. I submit, sir, that 
such a condition is a "crying shame, and an infamous outrage upon 
the people of these States, and the law that permits such injustice 
should be stricken from the statute books. 

The plan proposed by the committee of which I have the honor 
t) be a member offers a remedy for the evil; adopt it, and under 
its operation you will never again hear of vacancies existing in 
the United States SenatA by reason of the failure to elect. 

And now, Mr. Speaker, I propose to discuss another phase of 
the evil of permitting legislatures to elect Senators-a phase of 
the question alike disagreeable ancl revolting. Sir, I have been 
taught to revere, and I do_revere, the institutions of my country. 
I glory in her grandeur and her g1·eatness. I venerate her Con­
stitution and her laws, and under my oath I would uphold them 
with all the energy of my soul. I have been taught to believe, 
sir, and I do believe, that to be a representative of a sovere:gn 
State in the Senate of the Union is the highest honor which can 
be conferred by a State upon a citizen. To aspire to that high 
and exalted position is worthy the ambition of any honest man. 
To fill that dignified and honorable station should be the lasting 
pride of any virtuous citizen. High and honorable position as it 
is in the estimation of all people; high ancl honorable position as 
it is in reality, it should be exempt from the blighting ]nfluences 
of scandal and the degrading shadow of corruption. 

Mr. Speaker, I point to the investigation recently going on at 
the other end of the Capitol buililing as the strongest argument 
that can be presented in support of this measure. A Senator of 
the United States, the representati·ve of a sovereign State, is com­
pelled to def end himself against the charge of corrupting the mem­
bers of a Stato legislature and buying bis seat in the United States 
Senate. The dignity of the position is lowered, the honor of a 
State is tarnished, the self-respect of the whole people of the whole 
Union is impaired by the spectacle. The sickening, nauseating 
details of the case, the hideous evidence dragged from unctuous 
witnesses is revolting to every honest man and is a stench in tbe 
nostrils of the nation. Sir, I am not concerned with the truth 
or falsity of the charges made. It makes no difference in the con­
sid_eration of this measure whether the verdict be guilty or not 
guilty; the fact remains that under our present system charges of 
infamy and corruption can be made and can be supported by evi­
dence which brings the blush of shame to the cheek of every 
American citizen. And if the majority report of the committee 
is adopted, I have sufficient confidence in the integrity and virtue 
of the citizens of every State in the Union that they will demand 
and enforce their right to place the election of United States Sen­
ators beyond the corrupting iuflaence of money. 

Legislators may be bought. They may be bought in sufficient 
number to elect the Senator; but, sir, I deny that the people can 
be bought. I have an abiding confidence in the people. When all 
else fails, an appeal to the honor, the integrity, the virtue of the 
plain people is never made in vain. There is another sound rea­
son for this change, Mr. Speaker; it t:xists in the pernicious, fo­
jurious effect the election of Senators now has upon legislation 
in the various States. It dominates in importance, either in real­
ity or in the force of circumstances, every measure coming before 
the legislature, and its pernicious influence is frequently felt in pre· 
venting the adoption of who!es~me legislation. E\en the legisla­
tures of many of the States have seen the necessity for the change 
i·ecommended. Some thirty of the States, through their legisla­
tures, have memorialized Congress to amend the organic law in 
this particular. · 

Again, l\lr. Speaker, it too frequently happens that the Senator 
elected considers that he owes no allegiance to the people of the 
State that he represents; considering that be was elected by the 
legislature and not by the people, be ignores their expressed wishes 
and arrogates to himself the wisdom of all the ages, considers 
himself the master, not tho sarvant of the people, and casts his 
vote in direct opposition to the expressed will of the people whom 
he represents. 

I take it for granted that the committee, as a whole, reflects the 
views and the wishes of the House, and that consequentJy this 
House is unanimous in desiring a change in the organic law. 
The committee differ only as to the scope of that change, and two 
reports are presented. 

'l'he majority of that committee propose that the several States 
be empowered to select one of two methods of electing Senators. 
The minority propose restricting that power to one method of 
election. 

So far as I am concerned I strongly favor the majority report. 
I have carefully considered all the arguments advanced by the 
minority and I fail to discover a single one sound in principle or 
wise in the light of experience. But, sir, I shall cheerfully vote 

. 
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for the substitute or any measure that will give the people the the House to amend the Constitution of our country is worthy of 
right to elect their Senators, but my better judgment tells me the the best thought and careful consideration of a legislative body. 
majority report stands a better chance of adoption by the Senate For myself I hesitate to add to or take from that sacred instru­
than the minority substitute. ment of rights which for mo~e than a century has served so well 

They urge in its favor there should be uniformity throughout the th~ purposes cf the greatest Republic of the world. From child­
Republic in the rnanner of electing the membe1·s of this important hood the American people have revered the Constitution, which 
branch of the Government. That it would not look nice to ha\"e one insured the blessings of liberty to the people of this country. But, 
Stn.te elect by direct vote of the people and the acljoining State to in the language of the majo1ityreport, I am not unmindful of the 
elect by the legislature. This idea of uniformity appeals with veneration of the people for this great instrument, or wanting in 
more force perhaps to the lawyer than to the la:yman. As a trained appreciation for the memory of the illustrious men whose endnr~ 
lawyer I would like to see in all things the beautiful symmetry of ing monument is this greatest charter of national life and indi­
the Constitution preserved. Had I the solo power to effect this vjdual liberty. 
change I would unhesitatingly adopt the views of the minorHy The framers of the Constitution, believing that useful altera­
ancl compel every State to elect its representatives in the national tions would be suggested by experience, provided by Article V of 
Senate by dll:ect vote of the people, but in doing so I would yield the Constitution for amendments and the course to be pursued. 
to my training as a lawyer and to the objection every lawyer has The conditions, in some respects, under which our Constitution 
to an incongruity, real or fancied, in the laws of the land, organic was framed haYe changed, and t-0 meet emergencies, keep apace 
or legislative. with the onward march of pro~ess and time, our Constitution 

But this idea. applied to this particular case is purely senti- should be amended, and, in whateyer part found weak, strength­
mental and will not bear the test of sound reasoning and critical ened. I regard it as the duty of this House and the people of the 
analysis. It must yield to the principle involved in the majority country to strengthen every link in the chain of our Constitution 
report. This being a government by the people, whatever laws whenever it appears that the same may be necessary. 
tending to increase and enlarge the right of self-government finds The committee, Mr. Speaker, in charge of this bill unanimously 
its support in that principle. The optional method of electing agreed that a change should be made in th~ manner of electing 
Senators proposed by the majority of the committee most assur- United States Senatorst and they are supported in their views by 
edly increases and enlarges the power of the people. It is, in my thepeopleofmorethan thirtyStatesof the Union, all of whom have 
judgment, the soundest Democratic doctrine. It does not restrict petitioned for an amendment to the Constitution whernby United 
as the minority i·eport doest but empowers the people to select States Senators may be elected by the direct vote of the people. 
either method-elect the Senator by their direct votes or to de~e- The right of the people to petition the Governm~mt for a re­
gate that authority to their representath·es in the State le,gisla- dress of grievances is a right conferred by the Constitution, and 
ture. It recognizes the principle of local self-government and the has never passed unheeded by an American Congress. 
principle of home rule. The amendment proposed, Mr. Chairman, charges the people of 

Viewing the que~tion from a practical standpoint, I believe the our country with the right to elect United States Senators, and 
majol'ity report will meet with the least resistance in its consid- strips them of the power to delegate that right to others. Under 
eration by the Senate of the United State~. It requires two-thirds the present system the United States Senators are elected, not by 
of both HouEes to adopt this measure; and if it passes this Cham- the people, but by their representatives in the State legislature. 
ber and goes to the Senate, it will require the vote of two-thirds of The framers of our Constitution concluded that representative 
the membersrup of that body to enact it into law. Each member government was the best form of government, and no doubt they 
of that body is directly interested in its provisions. It is fair to wererightin theirconclusions, undertheconditionsthen existing. 
presume that self-interest, always a powerful factort will have But, Mr. Speaker, the people in more than thirty Stat€.S of our 
more or less influence on each vote. We are all human and very great Union have petitioned for this aniendment, and believe that 
human when it comes to matters of this kind. The experience of the stability and great progress of our country for more than a 
the past should largely influence our vote. Three times within the century past wanant this change, and that it will inure to the 
past few years has this measure, in its general scope as proposed improvement of our form of government. 
by the minority, passed this House and been waylaid and murdered · Mr. Speaker, this is not a new proposition. It was urged by sev­
in the Senate. eral of the framers of the Constitution tbat the right to elect 

Many Senators who opposed the measure urged as reasons, there- United States Sern1tors should be lodged in the people and not in 
fore, the fact that the people of their respective States desired no their representatives. 
change; that their people were perfectly content with the present An examination of Madison ·s Reports on the Debates in the Fed­
method of election and opposed a change. Conceding to those er al Constitution shows that no serious objection was made against 
Senators what we demand for ourselves-honesty of purpose and the right of the people to elect United States Senators. 
a desire to faithfully 1·epresent our constituents-\'rn can not snc- At that time a great difference of opinion existed as to the ap­
cessfully answer them. But now we come with a different prop- portionment and manner of electing Senators. one part of the 
osition. We say to them, "Very well; we admit the people of Convention, headed by Hamilton, .Madisont Wilson, and Morris, 
Maine and Vermont and New Hampshire desire no change in the advocating the election of Senators by the people, and representa­
methocl of electing Senators, but the people of Michigan and Wis- tion apportioned on the basis of population. 
consin and Louisiana do desire a change; now we submit to you This was most earnestly objected to by Patterson, Lansing, and · 
a plan by which all can be satisfiecl. '' ·what answer can they Martin, representatives of the smaller and less populated States, 
make? Some one has said, "Let us keep knocking at the door of for the reason that the larger and more thickly populated States 
the Senate Chamber, in the name of the people, until they do would have a greater number of representatives; and as United 
hear.'' I agree most heartily, Mr. Speaker; and I submit, sir, States Senators are representatives of States, not of individuals, 
that the majority report herein is a double knockt so loud its each State should have an equal T"Oice. 
thunderous tones are sufficient to awake even the dead. While this great battle of the question of representation was 

In conclusion, Mr. Speal{er, Ibelievethemajorityreportissound being debated, Sherman, Franklin, and Gerry were most activet 
in principle. in harmony with the fundamental principles of self- and eventually successful, in effecting a compromise between the 
government; wise. expedient, and essentially practical. The argu- contending parties, which culminated in the final adoption of 
ment that it would be a constant bone of contention, a firebrand section 4, Article I. of the Constitution, which provided for the 
in the politics of the respective States, is, to my mind, puerile and election of United States Senators by the respective legislatures 
worthless. I do not fear the people. They can be trusted, sir. If and e1ual representation from each State of the Union. 
they desire to e1ect the United States Senator by their direct vote, From an examination of this question, it seems apparent that it 
give them the right to compel it, and rest assured they will attain was originally intended to leave to the citizens of each State the 
it. Revolutions of this character never turn backward, and once right to determine when, where, and in what manner the election 
settled in favor of the people they will never relinquish that right. of Senators should be held; that the exception and restriction to 
No one need fear the people. Experience has taught us that the the legislature was the result of a compromise and contrary to the 
great body of the plain people can always be relied upon. The best judgment of the great constitutional lawyers, members of 
lust of money and the lust of power may corrupt the individual Congress, including Hamilton and Jefferson. 
and dry up the fountains of patriotism and love of country, but And now, Mr. Speaker, I take pleasure in quoting the Hon. 
the great mass of the plain p€Ople-the honest, virtuous, patrio~ic, James Wilson, of Pennsylvania, who h~d the honor of represent­
toilingmasses-canalwaysberelied upon. Toenlargetheirpowers ing the old Keystone State on the floor of the first Continental 
in the affairs of government is to enlarge their sense of individual Congress of our country, and who with other patriots had the 
resl?onsibility and renew the !J.r~s of patriotism. I manhoo~ and com:age, in the the~ trying times, to declarn "that 

Su, I shall vote for the maJority report to enlarge the power of •these umted colomes are, and of rlght ought to be, free and inde­
the people. with perfect confidence in the wisdom, integrity, and pendent States." In his advocacy of the election of United States 
virtue of my fellow-countrymen. [Applause.] ~enators by the direct vote of the people he said: 

[Mr. SNODGRASS addressed the House. See Appendix.] I am in favor of raising the Federal pyramid to a considerable al ti ta de, and 
for that reas~n I wish to give it as broad u. base as possible. No government 

Mr. RY AN of Pennsylvania. Mr. Speaker, the bill now before can long subSISt without the confidence of the people. 
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And with like pride, Mr. Speaker, I call the attention of this 
House to the words of Hon. James Madison, of Virginia, who so 
ably and patriotically participated in the construction of the Con­
stitution of our country. In his ~ontention for the election of 
United States Senators by the direct vote of the people be-
thought the great fabric to be raised would be more stable and d~1r.able if it 
should rest on the solid foundation of the people themselves than if it should 
stand merely on the pillars of the legislatures. 

The wisdom of Wilson, Madison, Hamilton, Jefferson, and others 
has been fully borne out by events, and to-day the State which I 
have the honor in part to represent has petitioned this body for 
an amendment to the Constitution whereby United States Sena.­
tors may be elected by the direct vote of the people. The resolu­
tion passed by the legislature of the State of Pennsylvania not 
only fully evidences the prevailing sentiment of the I?eople of 
Pennsylvania but the country at large, and should exercise much 
influence in the favorable consideration of the proposed amend­
ment. I now, Mr. Speaker, most respectfully submit the same: 
Resolution adopted by the legislature of Pennsylvania, providing for the 

appointment of a committee to confer with the legislature~ of .the other 
States of the Union, regarding .an amendment .to the Co~stitat1on of the 
United States which shall provide for the election of Umted States Sena­
tors by popular vote. 
Whereas it is evident, judging by the tone of the public press, as well as 

by the resolutions of the State legislatures and ~he resolutions _-pa~sed year 
after -year by the national House of Representatives, that a maJonty of the 
American people desire a change in the C<?nstitution whereby they .may 
elect the Pres1dent, Vice-President, and Umted .States Senators by direct 
popular vote: Therefore, be it 

Resolved (if the senate concut), That a committee of five, two from the 
senate and three from the house, be appointed to confer with the legisla.ta!es 
of other States of the Union with the view of brin~g a.boat the subnuss1on 
of an amendment to secure the d~sired result, thlS com.mit~e to report to 
the legislature in 1901, and not to mcur expenses to exceed $500 for the two 
years. JERE B. REX, 

Chief Clerk of the House of Representatives. 
The foregoing resolution concurred in. 

ApprO'\ed the 6th day of April, A. D. 1899. 

E. W. SMILEY, 
(Jhief Clerk of the Senate. 

WILLIAM A. STONE. 

The amount authorized to be expended is written i?- fi~res it?-stead of 
letters. The amount is $500, and I approve the resolut10n with th11:1 under­
standing. 

WILLIAM A. STONE. 

In addition to the foregoing this Congress has been appealed to 
through similar resolutions and m~morials by the. States ~f A;r­
kansas California Colorado, Florida, Idaho, Indiana, Illmois, 
Iowa, Kansas, Ke~tucky, Louisiana, Michigan, Minn~sota, Mis­
sissippi, Montana, Nebrask~, Nevada, New Hamp~hire, Norph 
Carolina, North Dakota, Ohio, Oregon, Utah, Washington, WlB-
consin, and Wyoming. . 

One of the primary objects of Government is the welfare and 
happiness of its people, as clearly demonstrated .by the benefic_ent 
effect of our own Constitution, and that happmess and welfare 
can best be maintained through the direct action of the citizen as 
the sovereign. [ Appla.use. l 

It is, therefore, Mr. Speaker, incumbent upon th~ House to re­
spond to the numerous P!'ltitions presen~ed by the different States, 
especially when we take mto consideration the corrupt means and 
influences resorted to by ambitious and unsc~upulous mell: to ob­
tain a seat in the United States Senate. .But it J;ias been sa1~ that 
the people are just as liable to make ~:rns~kes m the selec~1on of 
Senators as are the legislatures. This view I apprehend is held 
but by a small number; and, Mr. Speaker, if held br any now 
occupying a seat in the United States Senate, the question may be 
asked, Why do you fear the judgment of Y:our constituency? What 
wronP' have you committed that you fear condemnation? Are 
these the questions he fears to answer?. If so, he should not now 
occupy a seat in the Senate of the Umted States, and the sooner 
this amendment becomes a part of the Constitution the better for 
the country, the Senate, and the Sena~or. . 

Why this alarm? The people of hi~ State, so well .quahfi~d t_o 
elect municipal and State officers and Judges of the highest J ud1-
cial power of the Commonwealth._ will make no m_istake at the 
polls in passing a just and proper Judgment upon h~m. 

It can not be said that the citizens of the respective States are 
less capable of choosing proper ;representatives, or ~hat they are 
more susceptible to corrupt influences, than. the legislatures. It 
must be admitted that there are many men m every State of the 
Union fully competent to represent the State in ~he Senate of the 
United States, and if the power were place?- with the ~eople to 
elect the intrigues of the ambitious, the bribes of the rich, and 
the ~achine rule of political factions would pass away, the honest 
will of the people recorded, and the "characteristic policy of re­
publican government" fully established. 

More than one hundred years past, ~hen the fram_ers of our 
Constitution deliberated upon this question! fully con.sc1o~s of the 
gravity of the work to be assigned t? the highest legislative body 
of our nation, thought that the Umted State~ Senate should be 
composed of the most capable and conservative, and expressed 

apprehension of the ability of th .) people to judge. Roger Sher­
man, to whom the people of his country owe much, for his able and 
faithful services, in speaking of the people, said: "They want in­
formation, and are constantly liable to be misled," and for that rea­
son insisted that Senators should be elected by the legislaturea. 
Such may have been the conditions over one hundred years ago, 
but they do not exist now. . . . 

Again, Mr. Speaker, when the clause providmg for the election 
of the President of the United States by the National Legislature 
was under discussion, in speaking of the people he said: 

The latter will never be sufficiently informed of characters, and besides 
will never give a majority of votes to any one man. They will generally 
vote for some man in their own State, and the largest State will havE:J the best 
chance for the appointment. 

But such are not the conditions to-day. 
And again, Mr. Speaker, Mr. Dickinson, whose error of mind, 

not of heart, all American citizens are pleased to overlook, moved 
in the convention-

That the members of the second branch (the Senate) ought to be chosen 
by the individual legislatares-

And said he had two reasons for this motion: 
First, because the sense of the States would be better collected through 

their government than immediately from the people at large; second, be· 
cause he wished the Senate to consist of the most distinguished characters­
distinguished for their rank in life and their weight of property-and bearing 
a.s strong a. likeness to the British House of Lords as possible, and he thought 
such characters more likely to be selected by the State legislatures than in 
any other mode. 

How striking the illustration that "great men are not always 
wise." Yet, if we were to judge men by mistakes and erroneous 
opinions only, injustice would be done. We judge the founders 
of our Constitution by their best work, and they are deserving of 
the rare honor which alone belong to the founders of empires. 
But, Mr. Speaker, there is no longer ground for apprehension. 
The conditions then perchance existing do not confront us now. 

The efficiency of our public-school system and institutions of 
learning can not be questioned; and the intelligence of the Amari-' 
can people as a nation is admitted the world.over. Be!ore the war 
of independence there were but 9 colleges m the Umt~d States, 
while to-day there are 4.00, and our common and publtc schools 
are located in every city, town, and township within our country. 
One hundred years ago but few newspapers were published in th.e 
United States. In 1775 there were only 37 newspapers and per1-
odic.als; and the ffrst daily newspaper issued in this country was 
the American Daily Advertiser, published in Philadelphia in 1784. 
To-day there are about 2,000 daily papers, and of the other issues 
some 18,000. 

This, coupled with the general thirst for reading and know:l­
edge, especially fit the American people for self-gover:r;iment m 
its entirety, for the education of the masses is the crowmng glory 
of our country and her only reliable safeguard. Such is t.he in­
telligenc:.e .of our people to-day that they are convers~nt :v1th a~l 
gr.eat political questions, and I have unbounded faith m their 
-ability to exercise all the rights which the pro11osed amendment 
offers. I hail with delight.the opportunity to advocate the adop­
tion of this measure, and place in the hands of the people, where 
it properly belongs, the right to elect United States Senators. 

I have no doubt of the ability of the people of Pennsylvania to 
exercise all the rights under the proposed amendment, and, if given 
the opportunity, will demonstrate to the country the yvisdom of 
the legislation. A vacancy now exists in Pennsylvama, for the 
legislature, while in session, failed to elect. Under the Constitu­
tion when vacancies occur it is provided that they shall be filled 
temporarily by the appo~ntment of the govern<?r prior to the con­
vening of the State's legislature and the election of a Senator at 
the first session thereof. 

Never in the history of the Senate, it can be creditably said, has that body 
seated a person seeking admission by appointment from the governor after 
the legislature of the States had failed to elect. . 

Senator Conkling, in discussing the right to fill vacancies where 
the legislature failed to elect, said that- . · 

The governor of a State and his friends, by cabal, intrigue, and mane aver, 
may so arranae that the legislature will decide not to elect or would fail to 
elect, in order that the governor might gather to himself the power to fill 
the vacancy. 

And I have no doubt but many of the most reputable citizens 
of the State of Pennsylvania have implicit faith in the statement 
of that honored gentleman. 

To-day, through the failure of legislatures to elect Senators, 
three vacancies eXist-namely, in Pennsylvania, Delaware. and 
Utah-while I venture to say that if the right to elect were placed 
with the people, not one of the States named would be without a 
full representation. . · 

After a trial, Mr. Speaker, of over one hundred years it has 
been demonstrated clearly to the people of the United States that 
the present system of electing United States S~nat~rs does n?t 
carry with it the intent and purpose of the Constitution. Hamil­
ton said: 

Among independent and sovereig~ St;a.tes, bound together by a simp~e 
league, the parties, however unequal 111 siz'e, ought to have an equal share 1Il 
th~ common councils. , 
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It can not be contended that all the States possess that equality wishes and enact legislation that will giVe the people the right to 

intended by the Cons ti tu ti on when at this time three vacancies exist elect their United States Senatol's as well as their Representatives 
through the failure of the respective legislatures to elect. An in Congress. Do not be deceived; malrn no mistake.. This reform 
examination of the records of the Senate give evidence of the fail- is growing more popular every year and is destined to come in the 
ure of the present system and in some cases the absolute failure near future. I trust it will come this year and that the Senate 
of State legislatures to carry out the will of the people and the will concur in the judgment of this House before this Congress 
spirit of the Constitution. As proof of this statement, John adjourns. 
Kusey, of Delaware, was refused a seat in the Third Congress be- In recent years there has been much scandal in sevel'al States 
cause a session of the legislature had intervened between the time regarding the election of United States Seo a tors by the State legis­
of the expiration of his term and prior to his appointment. latm·es. These scandalous elections are becoming more flagrant 

Samuel S. Phelps, Senator from Vermont, was refused admis· and more frequent. The adoption of this amendment will prevent 
sion on appointment by the governor, for the reason that subse- corruption, stop scandal, and to a great extent eliminate the temp­
quent to the appointment and prior to the meeting of the Senate tation to gerrymander for partisan purposes. 
a session of the legislatm·e had intervened. (Volume 28, Con- Let me say to this Honse that this legislative gerrymandering 
gressional Globe, part 1, first session Thirty-third Congress.) has been carried further by the Republican party in my own State 

In the same Congress Jarrett W. Williams was refused a seat of New York than perhaps any other State in the Union. In the 
under like circumstances as those of Senator Phelps. (Volume State of New York, under the present outrageous Republican ap-
28, part 3, Congressional Globe, page 2208.) port1onment, the people can not secure a Democratic legislature 

In the Twenty-fourth Congress James Harlan, Senator from unless the Democratic party carries the State by at least a plural­
lowa, was refused admission because a majority of both bodies of ity of 100,000 votes. 
the legislature were not present at the joint convention. (Con- The Republicans in their partisanship went so far that they 
gressional Globe, third session Twenty-fourth Congress, 260.) wrote in our State constitution a provision that no matter what 

In the Thirty-eighth Congress the State of Arkansas was deprived the population of Greater New York should be, no matter if it 
of representation in the United States Senate because the legisla- were twice as large as the population in the rest of the State, the 
ture was not legally organized. (Senate Journal, Thirty-eighth city of Greater New York should never have more than one-half 
Congress, and second session Thirty-ninth Con_gress.) the members in the upper branch of our State legislature. 

Henry P. Dupont, of Delaware, was ·refused a seat in the Fifty- I believe the change in our Federal Constitution sought to be 
fourth Congress because the vote that elected him was not a legal made by this resolution will almost entirely prevent these un­
vote under the constitution of that State. fair and outrageous apportionments and at the same time give 

Lee Mantle, of Montana, was refused admission into the Fifty- the poor man the same opportunity under the law as the wealthy 
third Congress under an appointment by the governor of that one to submit his cause and hls candidacy to the arbitrament of 
State because a session of the legislature had intervened between the people for the high and honorable office of a Senator in Con­
the time of the expiration of his term and the date of his appoint- gress. 
ment; and Henry W. Co1·bett, of Oregon, was refused admission I favor this change in the Constitution, as I shall every other 
into the Fifty-fifth Congress under an appomtment by the gov- that will restore the Government to the control of the people. I 
ernor of Oregon upon the ground that the legislature, while it want the people, in fact as well as in theory, to rule this great 
had refused to organize, had met and failed to elect. Republic and the Government to ba directly responsible and im-

It e-eems apparent, :Mr. Speaker, that too frequently have legis- mediately responsive to their will. I believe in the people, and! 
la tu res failed to caTry out the purpose of the Constitution, whereby trust the people. In my judgment, the people can and ought to be 
all States may enjoy the equality to which they are entitled; that trusted. 
the right to elect United States Senators should be placed in the If the people can not be trusted, if they can be corrupted, coerced, 
hands of the people. With the adoption of the proposed amend- infiuPnced, or intimidated, then representative government is a 
ment all States will enjoy fully the rights intended by the Consti- ~ail re and the free jnstitutions of the Republic are doomed. We 
tution and the will of the people honestly recorded, for they will st rely on the people, and we should legislate at all times in 
never willfully betray themselves. (Applause. l eir interest. 

l\Ir. RUCKER. I now yield to the gentleman from New

1
~k With the adoption of this amendment to the Constitution it will 

[Mr. SULZER J. be impossible to defeat the will of the people, and the vacancies 
Mr. SULZER. Mr. Speaker, the joint resolution now bef 

1 
that a1·e now too frequent in the Senate and occupy the time and 

the House and under discussion proposes to amend the Constitu- attention of that body would never occur. . 
tion so that Senators in Congress shall be electe(l directly by the Mr. Speaker, there is a rapidly growing sentiment all over 
people. I am in favor of the people electing United Statt>s Sen- the country in favor of this change in the mode of electing Sena­
ators. Ever since I have been a member of this House I have tors in Congress. 1t is a most important question to the people, 
worked faithfully to bring about this desirable reform. I intro- and the Senate will make a sad mistake if it attempts to ig­
duced this joint resolution in the Fifty-fourth Congress, I in- nore it. 
troduced it in the Fifty-fifth Congress. and I reintroduced it the The legislatures of thirty-four States have formally indorsed 
first day of this Congress. It passed this House by an almost tbisproposedamendmenttothe Constitution, and I firmly believe, 
unanimous vote in the last Congress, but failed to pass the Senate. if the Senate will now pass it, that every State in the Union will 
For years, in Congress and out of Congress, in season and out of speedily ratify it, and it will become a part of the supreme law of 
season, I have favored, discussed, and agitated this proposition. the land. The people are in earnest in this matter and any at-
1 believe it is right. I know the people favor it. and I hope every tempt to thwart their will in securing this reform will only hasten 
member of this House will now vote for it. The people all over its consummation. 
this country demand this change in the Constitution and appeal I am opposed to delegating away the rights of the people, and 
to us to pass this resolution to give them this right. where they have been delegated I would restore them to the peo-

This appeal is not sectional, nor is it partisan. It reaches us ple. For one hundred years and more the distrust of the people 
from all sections and from the different political parties with a by some of the founders of the Republic, as embodied in our Fed­
degree of unanimity quite surprising and unaccountable, if not eral.Constitution, has stood as fixed and immutable as the laws of 
guided and impelled by a sense of righteous indignation, aroused the Medes and the Persians. 
by reports and accusations of alleged methods sometimes em- I am a friend of the Constitution and share in the patriotic sen­
ployed by gentlemen whose ambitions lead them to seek a seat in timent which is prompt to challenge almost every proposition to 
the Senate of the United States. We can well afford, indeed. as amend it. But, sir, I sincerely believe the man who would boldly 
their representatives it is our bounden duty, to respect the wishes point out the defects in our great Magna Charta and honestly 
and do the will of the people and give them a uniform law allow- seek to remedy them is a better friend of the Constitution than he 
ing them by direct vote to elect their Senators. who will not see its faults, or, seeing them, endeavors to justify 

It has been said that our action in passing this resolution will them from motives of mistaken zeal. 
be useless and a waste of time, for the reason that the Senators The right to elect United States Senators by the people is a step 
will never consent to a change in the mode of their selection. in advance and in the right direction. I hope it will speedily be 
That may be true in regard to some of the Senators, but I know it brought about. It is the right kind of reform, in the interest of 
is not true in regard to all of them. Many of them favor thls the many and for the benefit of all the people, and its accomplish­
cbange and will advocate it. I know also that this resolution may ment will keep the Government nearer the masses and herald a 
fail this time, as it has failed to pass the Senate before, but those better and a brighter day in the onward march of the Republic. 
who believe in this change will not give up the struggle to bring (Applause.] 
it about, and sooner or later it will be adopted. Mr. RUCKER. I yield to the gentleman from North Carolina 

If a majority of Senators oppose the adoption of this resolution [Mr. SMALL]. 
in this Congress and, from personal motives, mistaken ideas, or 
narrow.minded views, vote it down, the agitation of the people for 
this change will not ceaEe, but will become more pronounced and 
more determined until there is a Senate that will respond to their 

[Mr. SMALL addressed the House. See Appendix:.] 
Mr. RUCKER. I now yield to the gentleman from Missouri 

(Mr. LLOYD]. 
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1\fr. LLOYD. Mr. Spaaker, any question is important which 
proposes to change the Constitution of the United States. That 
time-honored instrument, so perfectly wrought out and so nearly 
adapted as a complete foundation for the establishment of free 
government, is perhaps the greatest instrument which man hath 
produced. In considering the proposition before us to-day it 
might be well to inquire into the conditions existing at the time 
of the adoption of the Constitution and contrast them with the 
environments of this day. At that time the Continental Congress, 
which had so admirably conducted the affairs of state during the 
Revolutionary war, was chosen by the legislatures of the several 
States. In the States themselves the governors, judges, and other 
officers were named by the legislature. In some instances they 
went so far as to name the county officers through the same source. 
Popular election meant simply the selection of a legislative body 
for the State. 

With these conditions ex:is ting and so much good having resulted 
from the legislative bodies, both of the States and the Continental 
Uongre.ss, it was natural that many of its provisions should be in­
troduced in the Constitution which was to serve as the foundation 
for National Government. The members of the Continental Con­
gress itself were chosen by the legislatures and received their cre­
dentials from them very much as the Senators now receive them 
from the States. It is not strange, then, that, emerging from the 
war of Independence with the method of government then existing, 
they should fail to see the dangE:r that would lie in the path of 
such a system. 

The men of that period were statesmen of unusual force and 
character. The pictures that come to ns in stone or bronze or 
exhibited on canvas present individuals strong, intellectual, deeply 
furrowed with the cares and responsibilities of life. They present 
an appearance of sublimity that to me is awe-inspiring. These 
sages read of Greece and Rome in their efforts to be free. They 
. were students of literature and were versed in hiRtoryof mankind 
in its effort to establish free government. They had some help in 
their work; a few examples and precedents could be found; but 
most of them had met the sad fate of decay and could only serve 
to warn them to a"°oid the mistakes which lead to their ruin. No 
men ever engaged in nobler task. 

History produces none upon whom so much depended. Here 
.were States to be r~tained in the enjoyment of their soverei,gn 
rights and a compact to be formed which wou.ld unite in one sis­
terhood of States. Tba three departments of government are to 
be separate and distinct and each to enjoy their proper functions, 
and it was desired that the people should in all respects be supreme. 
How admirably they brought order out of chaos in this work. 
We laud the heroes of the Revolution who, amid blood anc1 car­
nage, achieved so much for the world, and we can not praise them 
too highly. But the civil heroes who. after the ruins of war, 
amid the factions and discord which fo!Iowed, framed a Govern­
ment which .se1·ved to perpetuate the enjoyment of the freedom 
gained are alike entitled to our great<: st admiration. Washington 
the statesman is as much to be honored and revered as Washington 
the general. The works accomplished are as enduring as any that 
could be brought by force of ru:ms. It has been said by one of the 
greatest statesmen of Europe that the American Constitution is 
the most perfect scheme of civil go'\"ernment ever devised by human 
wisdom. 

The Convention, when it came to consider the question of choos­
ing Senators, had different Yiews, but naturnlly, with the 0XTeri­
ences thl'Ough which they had just passed, would adopt the method 
of se~ection by the State 1egi5latures. Different views were t_hen 
maintained, however. Mr. Wilson, as is shown by the Madison 
Papers, said, in the discussion of the matter: 

If we are to establish a. National Government. that Government ought to 
flow from the people at large. If one branch of it should be chosen bs the 
legislatures and the other by the people. the two branches will rest on differ­
ent grounds and dissension will natura1ly arise between them. I wish the 
Senators to be elected by the people, as well as the oth~r branch. 

Robert Morris fully iudorsed this position. The distTibn.tion of 
the power of government was justly regarded by the framers of 
our fundamental law as one of the greatest safeguards of liberty. 
By the proper distribution of power the tendencytowa1·d centrali­
zation or absolutism could be checked. 

It is for this purpose that this amendment to the Constitution 
is proposed. In what I may say on this occasion I wish it to be 
understood that I bave no intention of reflecting upon any indi­
viduals occupying positions in the other end of this Capitol. 
While much has been said by"the press of the country, and many 
charges of fraud and corruption have been made against indi­
viduals who have found place in that body, it is not my uurpose 
to rf:iterate these charges nor to say anylhing that wou.•i reflect 
upon the honor or dignity of any member of that body. I believe 
that most men are honest and that asa rule charges made against 
public men have but little fonndation in fact. If anything can 
be done which will tend to satisfy the public mind and to remove 
the idea pre\·alent. that fraudulent methods are frequently adopted 
to secure and retain office, I am pleased to encourage it and secure 
its adoption. 

Under the Constitution this great .fabric of government bas 
placed only one division of the legislative b1·anch under the direct 
control of the people. The President is selected through electors 
chosen by the people. After his induction into office he names the 
chiefs of Departments and heads of bureaus, who have in charge 
the great machinery of the Government, subject to the confirma­
tion of the Senate. The United States court, whose members are 
practically appointed for life, are named by the Executive and 
confirmed by the Senate, so that in neither the executive nor judi­
ciary branches of government do the people make direct selection. 
The lower House of Congress alone has its indorsement from them. 

When adversity has come to the nation and the fearful curse 
of war has threatened the country, the people have rallied to the 
support of the flag and have given their lives as a ransom for the 
maintenance of national honor and glol'y. The citizen soldiery 
has been its bulwark-the invincible power that has brought to 
the attention of the world the devotion and valor of the consti­
tutional sovereigns, the people themselves. Not the p1·ivilegecl 
few, nor yet the favored by birth and fortune, but the people have 
saved the nation from destruction, have fought its battles, en­
larged its borders, and ham rescued libBrty from the grasp of 
every designing enemy. 

Can it now be said that these defenders of home and country 
can not be trusted; that wisdom will not follow their deliberation; 
that their action will be hasty and inconsiderate? These heroes 
of field and plain, these victors on land and sea, these bearers of 
the triuruphant flag now ask that they.harn the privilege of con­
trolling the lt>gislative branch of the Government. Who shall say 
they shall not? Who is so lost to the principles of free government 
and the necessity of recognizing the people as to deny this request? 
From over thirty State legislatures, from every' part .of the 
country, through farmers' 01·g:mizations, labor unions, and pop­
u1ar conventions this purpose has been expressed . 

This proposition does meet with opposition but from what 
source? Who is it that says you can not trust the people i.-i this 
important function? What class of our citizens is fearful of the 
consequences of leaving the control of the lawmaking branch of 
government in the hands of the people? My own observation is 
that aggregate wealth and corporate monopoly. with their agent.a 
and attorneys, are the prime factors in thjs attempt to defeat the 
popular will. Of cuurse the Senator who secures his position by 
improper means resents it. If fraud has entered into his methods 
and has brought success to him, he wou1d rather risk the smaller 
body than to submit his claims to the voters of his State. He 
who feels that the people are not in sympathy with his political 
m ethods would likely oppose it. But the people of all classes, 
high and low, capitalist and laborer, in office or out of it, who are 
in real sympathy with a government of the peopl~ are in favor of 
yielding to this dema.nd for legislative control. When you find an 
individual cont~nding against this system, you can almost safely 
inquire, What prh-ate claim doos he represent, to whom has he 
so:d his birthright, and who is the master· to whom he owes alle­
giance? 

The proposed amem1ment to the Constitution does not detract 
from the power of the State legislatures, the State itself, or from 
the prestige of the Senator when chosen. The representative of 
this honor ab] n and select branch of the American Congress would 
be permitted to throw down his commission upon the Clerk's desk 
and ask the oath of office with the proud realization that it came 
from tbe people of tbe Commonwealth he expects to represent. 
It seems to me that nothing could be coveted, save the position of 
Chief Executive, thnt could be considered a greater honor than to 
thus represent the people. 

The opposition to this measure, however, in other years has 
asserted Itself in tlrn other end of this Capitol. Resolutions of 
this character ba-ve been pigeonholed there ever since the F0.rty­
ninth Congress. F1·equently this body has asserted the people's 
will and passed a bill similar to that presented by the minority at 
this time. But in the Senate archives these important resolutions 
have s~ept the sleep of banishment and darkness. Does this lessen 
our obligations? Shall we crawl in the dust of compromise and 
concession in order to secure the passage of a measure which 
would fail to accomplish the desired purpose? Not so. 

Unless we can secure the legislation desired by the people, let 
th'3 :rncient and time-honored instrument, framed by our fathers 
with such consummate wisdom, remain untouched. The report 
of the majority proposes to make concession to secure action else­
where, by giving to the States the option of selection of their 
Senators according to the present method or by direct vote of the 
people. It seems to me this would defeat the real purpose of the 
measme, for the resu1t would be that in those States where cor­
ruption and fraud are now resorted to to secure the Jireferment 
of men who, by their wealth or connection with great moneyed 
interests, are enabled to control the legislatures, would use their 
met110ds to pre\ent the people from enjoying the benefits of the 
proposed amendmen~. 

It is surprising that the same objection that is made to-day 
against this measure of popular fa v:or was made in the Continental 
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Convention when the method of selection of Senators was first dis­
cusseu. Mr. Gerry, as is shown by the Madison Papers, then said: 

Bo was opposed to the view of .Mr. Wilson, who was in favor of electing by 
direct vote of the people, that the commercial and moneynd interests would be 
more sccm·e in tho hands of the State legislatures than of tho people at large. 

Tacitly admitting that all other interests would be safer in the 
hands of the people. The real objection then, as now, is that you 
can not safely rely upon the people's choice. A great Senator, in 
discussing this measure in the Senate in 1893, said: 

I am not afraid to sn.y to tho American pf'ople that it is dangerous to trus t 
any great power of government to their direct or incons1derare control. I 
am not afraid to tell them not only that their sober second thought is better 
than their hasty action, but that a government which is exposed to the hasty 
action of a people is the worst and not the best government on earth. 

This expresses the real animus of the opposition, and well illus­
trates what is feared by them. 

Shall we not do what the people desire? Let us S3.Y to the peti­
tion of the laborer, "We have heard your call and take the initial 
step you ask;" to the farmer be it said, "Your wishes have been con­
sidered and your request has been granted." Shall we not say to 
all classes that their demand on us shall be met, and thus do our 
duty here by sending to the Senate a resolution providing for the 
election of Senators by direct vote of the people? [Applause.] 

Mr. RUCKER. I now yield to the gentleman from Kansas (Mr. 
RIDGELY]. 

[Mr. RIDGELY addressed the House. See Appendix.] 

Mr. RUCKER. I now yield to the gentleman from Ohio (l\Ir. 
McDOWELL]. 

[Mr. McDOWELL addressed the House. See Appendix.] 
Mr. RUCKER. I yield to the gentleman from Missouri [Mr. 

ROBB]. 
Mr. ROBB. .M.r. Speaker, I am in favor of and shall vote for 

the substitute proposing an amendment to the Constitution of the 
United States, providing for the election of United States Senators 
by a direct vote of the people of the several States. Any power 
which properly belongs to the people and which can be exercised 
by them, I think, ought to be exe1·cised by them. No man can 
give a satisfactory reason why the people should not elect their 
1·epresentatives to any office, whether it be to the office of United 
States Senator, 01· a member of this House, or a member of any 
other legislative body. The nearer you bring home to the people 
the election of their officers the more directly those officers will 
feel their responsibility and obligations to the people. 

I think the amendment to the Constitution as provided by this 
substitute wHL insure at all times the election of a United States 
Senator. There can be no deadlocks and failures to elect when 
the people, the sovereign power in the several States, are given 
the 1·ight to vote directly for Senators. It will also insure us 
against fraud and corruption entering into these elections, and 
purify the political atmosphere now in some instances surround­
ing elections to that high office. It will elevate the dignity of the 
United States Senate in the estimation of the country, and make 
those who have been or who may be honored by this high office 
more responsive to the voice of the people. 

The resolution provides that-
The Senate of the United States shall te composed of two Senators from 

each State, who shall be elected by a direct vote of the people thereof for a 
term of six years, and each Senator Rhall have one vote. A plurality of the 
votes cast tor candidates for Senator shall be sufficient to elect. The electors 
in each State shall have the qualifications requisito for electors of the most 
numerous branch of the State legislatures, respectively. 

When a vacancy happen.CJ, by death, resignation, 01· otherwise, in t.he rep­
resentation of any State in the Senate, the same shall be filled for the unex­
pired term thereof in the same manner ns is provided for tho election of 

' Sena.tors in paragraph 1: Provided, That the executive thereof may make tern· 
pornry appointment until the next general or special election, in accordance 
with the statuws or constitution of such State. 

This amendment shall not be so construed as to affect the election or term 
of any Senator chosen before it becomes valid as o. part of the Con..tjjtution. 

_ The purpose of the resolution is to change the fundamental law 
so that the people may exercise the power which they now dele­
gate to the legislature. 

Except as to the mode of election and filling vacancies, no other 
change is proposed., and the I'elation of Senators to their States 
and to the several departments of the Government will remain 
unaffected. 

The question before us is not a new one. An amendment of 
this kind was proposed during the first session of the Fiftieth 
Congress, which convened December. 1887. Since that time many 
similar resolutions have been offered, and some have passed this 
House by an almost unanimous vote. This was but a just re­
sponse to the almost universal popular demand for the change. 

The great masses are in earnest upon this question, and, in 
obedience to their emphatic demands, the legislatures of 34 of the 
45 States ha>e passed resolutions requesting Congress to submit 
an amendment for ratification such as is now proposed. And 
why should it not be done? Are not the people of the State the 
sovereign authority of that State, and ought they not to have the 

right to say directly by their votes who they desired should rep~ 
resent them and their State in the United States Senate? Why 
compel them to uelegate to some one else the power to do that 
which properly belongs to them as a sovereign right, aml which 
they are demanding that they be allowed to exercise? Who is 
afraid to trust the people? He who is should not be trusted by 
the people. 

Thomas Jefferson, the gi·eat apostle of Democracy, the founder 
and father of the Democratic party, the greatest statesman of this 
country, and who wrote the immortal Declaration of Independence, 
declared: 

I am not among those who fear the people. 

Had he been a member of the convention which framed our 
Federal Constitution he would have stood where George Wash­
ington, James Madison, Edmund Randolph, George Mason, and 
J obn Blair stood-in faYor of giving to the people of the States 
the right to elect Senators by a direct vote. 

It is not enough for us to say the Senate will not pass this reso­
lution; that similar resolutions at other times have failed to re­
ceive its favorable consideration. 'Ve should join with the people 
of nearly every State in the Union in making this demand. We 
should unite with them our protest against a system which has 
been abused and corrupted and which deprives them of the sov­
ereign right of American citizenship. The people are in earnest 
and they are determined. Every year adds strength to the move­
ment and the time is not far distant when this amendment will be 
adopted. 

In an able speech made upon this subject in the House of Rep­
resentatives on May 11, 1898, by Hon. WILLIAM A. JONES, a dis~ 
tinguished Representative from the Commonwealth of Virginia, 
in refening to the earnest demand of the people for ~".lis change 
and the refusal of the Senate to pass the resolution, he said: 

But, despairing of any immediate relief by reason of the refusal o! the 
Senate itself to submit this amendment to a popular vote of the States, the 
Yoters in many of the States have <liscovererl a means by w.bich they may 
accomplish indirectly what they are not permitted to do directly. In many 
of the States there are held Senatorial primary elections. in some of which 
they are held under the sanction of statutory enactments, whilst in others 
they are protected only by such regulations and safeguards as may be pro­
vided l>y the political organizations resorting to this method of iseouring an 
expression of the popular will. 

In no State where such a device has been employed has it ever b~en aban­
doned. On tho contrary, in States where these primaries were originally 
held simply under party regulations they grew so rapidly in popular favor 
that legblative acts have been pasSAil and special statutes enacted nrescrib­
ing the methods by which they should be held. In some States the legisla­
tures ba"Ve merely legalized th~ holding of. party primaries; in others they 
have made it obligatory as to many of the offices to be filled. In Florida, for 
instance, an act has recently been passed merely legalizing Senatorial and 
other prhnaries, whilst in South Carolina the prima1·y system, which has 
worked EO satisfnctorily in that State, is now made obligatory by statute. 

To quote the language of tho junior Senator from that State: 
"The primary in our State is the outgrowth of a popular demand. • * * 

It may not suit the politicians, bLtt it suits a large majority of the -people of 
South Carolina, o.nd has become a fixture." 

In Georgia, Arkansas, Nebraska, anrl other States the Democrats have 
adopted JJrimary systems by which the Democratic voters indicate their 
choice for Senators; and so strong a sentiment upon this subject prevails in 
Texas that all of the Democrats who thus far have announced their intention 
to become candiclates before the legislature which i~ to fill the next vacancy 
in the Senato from that State have publicly declared their willingness to sub­
mit their claims to a Senatorial primary, to be held under the auspices of the 
Democratic executive committee of that otate. 

Even more recently. indeed only this year, the legislature of Illinois, in 
response to an irresistible public demand, has enacted o. !ltatute providing a 
complete primary system appiicable to the nomination of candidates for all 
public offices in that State and for tho Congress of the United States. This 
act makes the holding of these party primaries imperative in all counties 
containing 125.000inhabita.nts, but it is only to apply to such other commu­
nities as shall adopt this act upon its being submitted to their legal voters. _ 

The primary system enlarges tbe power of the people, gives 
them a direct vote on the question involved, and hence it is popular 
with them. 

Mr. Speaker, numerous considerations have been productive of 
this dissatisfaction on the part of the people with the present sys­
tem. 

First. It is a reflection upon their honesty and intelligence, and 
amounts to a declaration that it is unsafe and prejudicial to the 
public interest to empower them to elect by a direct vote their 
representative in the United 8tates Senate. It is an abridgment 
of the right of suffrage by depriving the individual voter of the 
1·ight to vote for the man of his choi~e. 

Second. The charges of fraud and conuption and bribery, by 
means of which it is claimed and believed elections have been se­
cured to the United States Senate, has excited in thefr minds 
just apprehensions as to the character of the men and the kind 
of services which will be performed by those elected by such 
methods. 

Third. The serious effect upon the business of the State legisla­
tures resulting from the contests, lasting sometimes through an 
entire sess!on, and in some cases even then without successful 
termination, and the corrupting influences resulting from the in­
trigues, manipulation, and lavish expenditure of money. Not 
only are the material interests of the State seriously affected by 
these protracted Senatorial struggles, but often a State is denied 
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its proper representation in the United States Senate by reason of 
the failure of the legislature to elect. 

I might call attention, in this connection, to the States of Wash­
ington, Wyoming, Montana, Oregon, Kentucky, and Delaware, 
where the legislatures failed to elect. There are now three States 
without their proper representation in the United States Senate 
as the result of this pernicious and undemocratic system. And 
but recently it was solemnly resolved, by a unanimous vote of the 
Senate committee having the subject under consideration, that the 
person holding a certificate from the great State of Montana was 
not entitled to his seat asa United States Senator, by reason of the 
improper expenditure of an unusually large sum of money in pro­
curing his election. The public trust has been abused and the pub­
lic confidence shaken in the integrity o f many of these elections. 

Although the growth of public sentiment in favor of this amend­
ment to the Federal Constitution has been rapid and pronounced. 
it is not to be wondered at in view of the recent experiences of 
many of the State legislatures and the suspicions surrounding 
some of these elections. 

But however this may be, Mr. Speaker, whether it is to have 
little or great weight in the consideration of this question, outside 
of, above, and beyond this is the right of the people to rule; and 
if we are to rise to the true grandeur of " an absolutely free and 
independent representative government," this restriction should 
be removed and the authority to elect placed where it properly 
belongs-in the hands of the people. 

When this question was under consideration in the Constitu­
tional Convention, Mr. Madison declared that he "thought that 
the great fabric to be raised would be more stable and durable if 
it should rest on the solid foundation of the people themselves 
than if it should stand merely on the pillars of the legislatures." 
James Wilson, of Pennsylvania, in advocating elections by the 
people, said: "I am in favor of raising the Federal pyramid. to a 
considerable altitude, and for that reason I wish to give it as 
broad a ba.se as possible. No' government can long subsist with­
out the confidence of the people." 

Mr. Speaker, this movement of the people is in the interest of 
the people, and the resolution ehould be passed and submitted to 
the States for their ratification if this Republic is to be in fact 
what it professes to be in name, "a government of the people, by 
the people, and for the people." . 

Mr. RUCKER. I yield to the gentleman from Virginia [Mr. 
JONES). 

Mr. 'JONES of Virginia. Mr. Speaker, I do not wish to occupy 
even the two minutes granted me. My own record upon this 
question has been made and is well known. I simply want to say 
that the legislature of Virginia since the beginning of this year 
has passed, with only two dissenting votes, a resolution instruct­
ing its representatives in the Senate of the United States to vote 
for an amendment to the Constitution which shall provide for the 
election of Senators of the United States by the direct vote of the 
people. 

Mr. RUCKER. Mr. Speaker, before the debate is closed on 
this resolution, I desire unanimous consent to withdraw the reso­
lution heretofore offered by the minority of . the committee, and 
to have read and considered as pending, in lieu of the resolution 
heretofore offered, the resolution which I send to the desk. 

Mr. CORLISS. This resolution might be printed in the RECORD, 
to be considered as offered in lieu of the substitute. 

Mr. POWERS. And as pending. 
The SPEAKER . . The gentleman from Missouri [Mr. RUCKER) 

withdraws the amendment heretofore offered and offers as a sub­
stitute therefor the amendment which the Clerk will read. 

The Ulerk read as follows: 
Resolved by the Senate and House of. Representatives of the Uni~ed State~ of 

.America in Con111·ess assembled (two-thirds of each House concm·rmg therein), 
Tha.t in lieu of the first para~aph of section 3 of Article I of the Constitution 
of the United States. and in lieu of so much of para~raph 2 of the same section 
as relates to the filling of vacancies, the following ue proposed as an amend­
ment to the Constitution, which shall be valid to all intents and purpose:;. as 
a part of the Constitution when ratified by the legislatures of three-fourths 

of ~'1Th~ts~~~te of the United States shall be composed of two Senators from 
each State, who shall be elected by a direct vote of the people the!eof for a. 
term of six years, and each Senator shall have one vote. A plurality of the 
votes cast for candidates for Senator shall be sufficient to elect. 'rhe electors 
in each State shall have the qualifications requisite for electors of the most 
numerous branch of the State legislatures, respectively. 

" When a vacancy happens, by death, resignation, or otherwise, in the rep­
resentation of any State in the Senate, the same shall be filled for the unex­
pired term therecf in the SaJ?e manner as is pr<;>vided for the election of 
l::)enators in paragraph 1: Pro-vided, That the executive thereof may make tem­
porary appointment until the next general or special election, in accordance 
with the statutes or constitution of snch State." 

This amendment shall not be so construed as to affect the election or term 
of any Senator chosen before it becomes valid as a part of the Constitution 

Mr. CORLISS. I ask that the consent heretofore granted for 
leave to print be limited to ten days after the passage of the bill. 

.Mr. UNDERWOOD. I understand that general leave to print 
has been granted without this limitation. On a bill of this kind 
I do not see any reason for limiting the time. The lea~e hereto­
fore given was granted when the House was full. I obJect. 

LE.A VE OF ABSENCE. 

Mr. PARKER of New Jersey, by unanimous consent, obtained 
leave of absence for the residue of this week, on account of im· 
portant business. 

And then, on motion of Mr. DALZELL (at 5 o'clock and 18 min­
utes p. m.), the House adjourned. 

EXECUTIVE 001\11\IUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, the following executive com­

munications were taken from the Speaker·s table and i·eferred as 
follows: 

A letter from the Secretary of the Treasury, transmitting, in 
response to a resolution of the House, reports of collectors of cus­
toms, giving names of importers and articles imported into the 
United States from Porto Rico since the treaty with Spain, with 
amounts paid and dates of payment-to the Committee on Ways 
and Means, and ordered to be printed. 

A letter from the Assistant Clerk of the Com·t of Claims, trans­
mitting a copy of the findings filed by the court in the case of the 
Modern Woodmen of America against the United States-to the 
Committee on Claims, and ordered to be printed. 

A letter from the Assistant Clerk of the Court of Claims, trans­
mitting a copy of the findings filed by the court in the case of 
George Brunk against the United States-to the Committee on 
War Claims, and ordered to be printed. 

A letter from the Assistant Clerk of the Court of Claims, trans­
mitting a copy of the findings filed by the court in the case of 
Frank G. Simmons against the United States-to the Committee 
on Claims, and ordered to be printed. 

A letter from the Secretary of War, transmitting, with a letter 
from the Chief of Engineers, report of examination and survey of 
Hiwassee River, Tennessee-to the Committee on Rivers and Har· 
bors, and ordered to be printed. 

A letter from the Assistant Clerk of the Court of Claims, trans· 
mitting a copy of the conclusions of fact and law in the case of the 
schooner William and Joseph, William Lander, master, against 
the United States-to the Committee on Claims, and ordered to 
be printed. 

A letter from the Assistant Secretary of War, transmitting a 
reply to the resolution of the House of Representatives of March 
30, 1900, relating to any opinion or opinions of a law officer of 
that Department on the relation of the island of Porto Rico to the 
Constitution-to the Committee on Ways and Means, and ordered 
to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the follow­
ing titles were severalJy reported from committees, delivered to 
the Clerk, and referred to the several Calendars therein named, as 
follows: 

Mr. LITTLE, from the Committee on Indian Affairs, to which 
was referred the bill of the House (H. R. 10665) to provide for the 
use of timber and ·storie for domestic and industrial purposes in 
the Indian Territory, i·eported the same in lieu of B. R. 5780, ac­
companied by a report (No. 992); which said bill and report were 
referred to the House Calendar. 

Mr. DE VRIES, from the Committee on the Public Lands, to 
which was referred the bill of the House <H. R. 10225) rnlating to 
rights of way for canals and ditches used for irrigation and other 
beneficial uses, reported the same with amendment, accompanied 
by a report (No. 993); which said bill and report were referred to 
the Committee of the Whole Bouse on the state of the Union. 

Mr. BROMWELL, from the Committee on the Post-Office and 
Post-Roads, to which was referred the bill of the House CH. R. 
9393) to extend the uses of the mail service, reported the same 
without amendment, accompanied by a report (No. 994); which 
said bill and repo1·t were referred to the House Calendar. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of the 
following titles were severally reported from committees, delivered 
to the Clerk, and referred to the Committee of the Whole House, 
as follows: 

Mr. SHELDEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 10445) granting an increase 
of pension to Bertha G. Kimball, reported the same with amend­
ment, accompanied by a report (No. 995); which said bill and re· 
port were referred to the Private Calendar. 

1\Ir. LOUDENSLAGER. from the Committee on Pensions, to 
which was referred the bill of the Senate (S. 2441) granting a 
pension to Felix G. Sitton, reported the same without amend­
ment, accompanied by a report (No. !196); which said bill and 
report were referred to the Private Calendar. 
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He also, from the same committee, to which was refeiTed the 

bill of the Senate (S. 1619) granting an increase of pension to 
Ella: Cotton Conrad, reported the same with amendment, accom­
pamed by a report (No. 997): which said bill and report were 
re!'erred to the Private Calendar. 

Mr. BROMWELL, from the Committee on Pensions, to which 
~as refe~-red the bill <?f the House (H. R. 8885) granting a pen­
sion to Sara H. 1\I. Miley, 1·eported the same with amendment, 
accompanied by a report (No. 998); which said bill and report 
were referred to the Private Calendar. 

Mr. WEEKS, from the Committee on Pensions, to which was 
referred the bill of the Honse (H. R. 7812) granting a pension to 
Lydia Strang, of Osceola, Polk County, Nebr., reported the same 
~ith amendment, accompanied .by a report (No. 999); which said 
b ill and report were referred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles w ere introclnced and severally referred as 
follows: 

By Mr. CUSHMAN: A bill (H. R. 10654) giving to the Quinaielt 
Indians in the State of Washington authority to grant certain 
fishing privileges on the Quinaielt Indian Reservation-to the 
Committee on Indian Affairs. 

By Mr. STEVENS of Minnesota: A bill (H. R. 10655) to extend 
additional homestead rights to soldiers and sailors serving in the 
war with Spain or during the military occupation of Cuba, Puerto 
Rico, or the Philippines-to the Committee on the Public Lands. 

By ~1r. JO~ES of Washington: A bill (H. R. 10656) to provide 
American register for the steamship Garonne-to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. TAWNEY: A bill (H. R. 10657) to repeal certain pro­
viE:ions of an act entitled "An act to provide ways and means to 
meet war expenditures. and for other purposes," relating to stamp 
taxes upon deeds of conveyance, mortgages, leases, notes of hand, 
and so forth-to the Committee on Ways and Means. 

By ~Ir. FLYNN: A bill (H. R. 10658) to authorize the town of 
Miami, in the lndian Territory, to issne bonds, and for other pm·­
poses-to the Committee on Indian Affairs. 

By 1\Ir. BABCOCK: A bill (H. R. 10659) regulating permits for 
private conduits in the District of Columbia-to the Committee 
on the District of Columbia. 
. By Mr. WISE:. A bill (H. R. 10660) authorizing the construc­

tion of a drawbridge across the Eastern Branch of the Elizabeth 
River, between the city of Norfolk and the town of Berkley, Va.­
to the Committee on Interstate and Foreign Commerce. 

By Mr. DAYTON: A bill (H. R.10661) to authorize the Central 
Railway of West Virginia to builcl a bridge across the MononO'a­
hela River at or near Morgantown, in the State of West Virgini~­
to the Committee on Interstate and Foreign Commerce. 

By Mr. BINGHAM: A bill (H. R.10662) to provide for the con­
struction of a revenue cntter for use of Philadelphia, Pa.-to the 
Committee on Interstate and Foreign Commerce. 

Also. a bill (H. R. 10663) fixing the hours of labor for clerks and 
employee3 in post-offices of the first and second classes-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. MORRIS: A bill (H. R. 10664) granting permission to 
the Indians on the Grand Po1·tage Indian Reservation, in the State 
of Minnesota, to cut and dispose of the timber on their several allot­
ments on said reservation-to the Committee on Indian Affairs. 

By Mr. LITTLE, from the Committee on Indian Affairs: A bill 
(H. R. 10865) to provide for the use of timber and stone for do­
mestic and industrial purposes in the Indian Territory-to the 
House Calendar. 

By :Mr. HEATWOLE: A bill (H. R. 10692) to amend an act to 
provide revenue for the Government and to encourage the indus­
tries of the United States, approved July 24, 1897-to the Com­
mittee on Ways and .Means. 

By Mr. SOUTHARD: Joint resolution (H. J. Res. 234) author­
izing th~ ~ecretary of War to apply the unexpended balance of 
appropriation heretofore made for the Port Clinton Harbor to the 
deepening and widening of the channel of said harbor-to the 
Committee on Rivers and Harbors. 

PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and severally referred as 
fo~~= . 

By Mr. CANNON: A bill (ff. R. 10666) to correct the miHtary 
record of James W. D. Hill:---to the Committee on Militai·y Affairs. 

By Mr. DAYTON: A bill (H. R. 10867 > for the relief of Elk 
Branch Presbyterian Church, of Jefferson County, W. Va.-tothe 
Committee on War Claims. 

By Mr. DRI9GS: A bill (H .. R. 10668) gi:anting a pension to 
John W. Norris-to the Committee on Invalid Pensions. 

. By M.r. EDDY: A bill ( H. R. 10669) granting an increase of pen­
sion to John Turner-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10670) granting an increase of pension to 
James Neale-to the Committee on Invalid Pensions. 

By Mr. HEMENWAY: A bill (H. R.10671) to reimburseD. W. 
Henry-to the Committee on Claims. 

By Mr. HENRY of Mississippi (by request): A bill (H. R. 
10672) for the relief of Frank P . .Mmphy-to the Uommittee on 
Claims. 

By Mr. JACK: A bill (H. R. 10673) granting a pension to J. L. 
Hall-to the Committee on Invalid Pensi.onR. 

By. :rtfr. JENKINS: A bill (H. R. 10Gi4) granting an increase of 
pens10n to Kate Cadwell-to the Committee on Invalid Pensions. 

By Mr. LITTLEFIELD: A bill (H. R. 10675) granting an in­
crease of pension to Patrick Moran-to the Committee on Invalid 
Pensions. 

Also, a bill (H. ~- 10676) for the relief of John H. Rollins. late 
a private in Company F, First District of Columbia Volunteer 
Cavalry, .and in Company D, First Maine Volunteer Cavalry-to 
the Committee on Military Affairs. 
B~ Mr. McCALL: A bill. (H. R. 10677) granting an increase of 

penswn to Edson D. Bemis-to the Committee on Invalid Pen­
sions. 

Also, a bill (H. R. 10678) granting a pension to George D'Vys­
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10679) granting a pension to Lowell M. Max­
ham-to the Committee on Invalid Pensions. 
. By Mr. ¥i;JDD: A bill (H. R. 10680) granting an increase of pen­

sion to Wilham A. Noel-to the Committee on Invalid Pensions. 
By .Mr. SCUDDER: A bill (H. R. 10681) to reimburse the town 

of East Hampton, Suffolk County, N. Y., for expenses and fees 
incurred by the board of health thereof for records of deaths at 
the United States encampment atMontauk Point, Suffolk County 
N. Y.-to the Committee on Claims. ' 
. By Mr. HEN~Y C. SMITH: A bill (H. R. 10682) granting an 
mcrease of pension to Ira D. Boardman-to the Committee on In­
valid pensions. 

Also, a. bill (H. R. 10683) granting an increase of pension to 
James B. Judson-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10684) granting an increase of pension to 
Jehu F. Wotring-to the Committee on Invalid Pensions. 

By .Mr. W.!f~ELER of Kentucky: A bill (H. R. 10585) for the 
benefit of Wilham E. Holcombe-to the Committee on Pensions. 

By Mr. ZIEGLER: A bill (H. R. 10686) authorizing and direct­
i~g- the Secretary of War to issue medals of honor to the 60 snr­
viy1~g members of the Worth Infantry and York Rifles, who were 
the first troops to respond to the call of President Lincoln for 
volunteers April 15, 1861, and- who entered the service April 19 
1861-to th_e Committee on Milit-ary Affairs. ' 

Also, a bill (H. R. 10fl87) to remove the charge of desertion from 
the military record of Jesse Utz. private in Company G Seventy­
fonrth Pennsylvania Volunteer Infantry-to the Com~ittee on 
Military Affairs. 

Also, a bill (H. R. 10688) removing the charge of desertion from 
the military record of George W. Stape, late of Company E One 
hundred and seventh Regiment Pennsylvania Volunteers: an~ 
Company C, Two hundred and fifteenth Regiment Pennsylvania 
Volunteers-to the Committee on Military Affairs. 

Also, a bill (H. R. 10689) to increase the pension of Michael 
Falkoner, C!>mpany B, 0_!1e hundred and forty-ninth Regiment 
Pennsylvama Volunteer Infantry-to the Committee on Invalid 
Pensions. -

By Mr. COWHERD: A bill (H. R. 10690) for the relief of the 
legal representatives of John C. Adkins-to the Committe~ on 
War Claims. 
. By Mr. DINSMORE: A bill (H. R. 10691) for the relief of Wil­

ham ~·Roach, of Scotland, Van Buren County, Ark.-to the 
Committee on War Claims. 

By Mr. FOWLER: A bill (H. R. 10693) granting a pension to 
George Serrell-to the Committee on Claims. 
. By Mr. HIT~: A bil~ (H. R. 10694) granting an increase of pen­

sion to Katherme J. Gilman-to the Committee on Pensions. 
By Mr. HOFFECKER: A bill (H. R. 10095) for the relief of 

Samuel S. Weaver-to the Committee on Claims. 

PETITIONS, ETC. 

U nde! clause 1 of R1?-le XXII, the following petitions and papers 
were laid on the Clerks desk and referred as follows: 
~Y Mr. BAILEY of Kansas: Petition of Topeka Pressman's 

-q:mon, No. 49,_ rr:opeka, Kans., favoring the passage of House bill 
No. 6872, prnviding that the Allied Printing Trades label be used 
on all Government publications-to the Committee on Printing. 

By Mr. BELLAM:Y: Petitions of the United States Brewers' 
Association an~ N ort~ ~arolina Liquor Dealers, Distillers and 
Grape Growers Assoc1at10n, for the repeal or reduction of the 
war tax on malt liquors-to the Committee on 'Vays and Means. 
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By Mr. BELL: Petitions of G. W. Bartholomew and E. Mar­
garet Gowdy, of Colorado Springs, Colo., favoring the passage of 
House bill No. 5457, known as the Spalding bill-to the Commit­
tee on Military Affairs. 

Also, petitions of the First Baptist and Congregational churches, 
of Grand Junction, Colo., for tbe passage of a bill to forbid liquor 
selling in canteens and in the Army, Navy, and Soldiers' Homes­
to the Committee on Military Affairs. 

Also, resolutions of Mulligan Post, No. 79; Upton Post, No. 8, 
and J. W. Anderson Post, No. 96, Department of Colorado, Grand 
Army of the Republic, in favor of the establishment of a Branch 
Soldiers' Home near Johnson City, Tenn.-to the Committee on 
Military Affairs. 

By Mr. BOWERSOCK: Petition of substitute letter carriers 
of Kansas City, Kans., in favor of House bill No. 1051,relating to 
grading of substitute letter carriers-to the Committee on the 
Post-Office and Post-Roads. 

Also, resolution of Columbus (Ohio) Brotherhood of Locomotive 
Engineers, in opposition to proposed legislation restricting the sale 
of butterine-to the Committee on Agriculture. 

By Mr. CANNON: Petitions of farmers, dairymen, stock raisers, 
merchants, creamery employees,. and others, residents of the 
Twelfth Congressional district of Illinois, favoring the passage of 
the Grout oleomargarine bill-to the Committee on Agriculture. 

By Mr. COCHRANE of New York: Petition of T. M. Burt Post, 
No. 171, of Valatie, N. Y., Grand Army of the Republic, in favor 
of the establishment of a Branch Soldiers' Home near Johnson 
City, Tenn.-to the Committee on Military Affairs. 

By Mr. CONNELL: Petition of the Preachers' Alliance of Car­
bondale. Pa., for the suppression of liquor selling in our new is­
lands and in our Army-to the Committee on Military Affairs. 

By Mr. DAYTON; Petition of Joseph C. Smith, of Berkeley 
County, W. Va., praying reference of war claim to the Court of 
Claims-to the Committee on War Claims. 

By Mr. DINSMORE: Petitlon to accompany House bill grant­
ing a pension to l\iary Pruit, of Capark, Ark.-to the Committee 
on Pensions. 

By Mr. DOLLIVER: Petition of citizens of Whittemore, Iowa, 
favoring the Grout bill relating to dairy products-to the Com­
mittee on Agriculture. 

By Mr. ELLIOTT: Petition of citizens of Charleston, S. C., 
asking that the sum of $6,000 be included in the sundry civil bill 
for painting and frescoing the interior of the new post-office and 
court-house at Charleston, S. C.-to the Committee onAppropria· 
tions. 

By Mr. FITZGERALD of Massachusetts: Petition of Baird & 
Co. and others, of Boston, :Uass., in reiation to the passage of 
Senate bill No. 1439, known as the Cullom bill-to the Committee 
on Interstate and Foreign Commerce. 

By Mr. GAMBLE: Resolutions of the Board of Trade of Dead­
wood, S. Dak., favoring the retention of the remaining public 
lands for the benefit of the whole people, for the construction of 
storage reservoirs, irrigation works, etc., by the Government-­
to the Committee on the Public Lands. 

Also, petitions of C. F. Whaley and 45 citizens of Codington 
County; G. B. Mcintyre and 39 others, of Miner County; P. C. 
Murphy and 40 others. of Brookings, and Christian Hanson and 
57 others, of Stockholm, S. Dak., in favor of the bill to tax oleo­
margarine-to the Committee on Agriculture. 

By Mr. GASTON: Petition of substitute letter carriers at Erie, 
Pa., in favor of Honse bill No. 1051, relaUng to substitute letter 
carriers-to the Committee on the Post-Office and Post-Roads. 

Also, petition of Abraham Lincoln Loc}ge, No. 445, Brotherhood 
of Locomotive Firemen, Columbus, Ohio, against any legislation 
increasing the tax on oleomargarine-to the Committee on Agri­
cultul·e. 

Also, petition of citizens of Erie city and county, Pa., against 
the passage of the ship-subsidy bill-to the Committee on the 
Merchant Marine and Fisheries. 

Ry Mr. GRAB.AM: Memorial of the United States Brewers' 
..Association, New York, asking for the repeal of the war tax on 
malt liquors-to the Committee on Ways and Means. 

By Mr. GRIFFITH: Resolution of Marling Post, No. 224, of 
Jackson County, Ind., Grand Army of the Republic, in favor of 
House bill No. 7094, to establish a Hranch Soldiers' Home at John­
son City, Tenn.-to the Committee on .Military Affairs. 

By Mr. HAMILTON: Pet1tion of citizens of Allegan, Cheshire, 
Cushing, Grand Junction, Woodland, and Eau Claire and vicinity, 
:Michigan, in favor of the Grout bill taxing oleomargarine-to the 
Committee on Agriculture. 

Also, petition of A. E. Law1·ence and other citizens of the Fourth 
Congressional district of Michigan, to amend the act to regulate 
commerce-to the Committee on Interstat.e and Foreign Com­
merce. 

Also, petition of the Methodist Episcopal Church of Sturgis; 
Baptist, Presbyterian, and United Brethren churches of Hastings, 

Mich., to prohibit the sale of intoxicating liquors in Army can­
teens and at military posts-to the Committee on Military Affairs. 

Also, petitions of John C. Joss Post, No. 12!; Jeffords Post, No. 
82, and Henry :M. Liddle Post, No. 131, Department of Michigan, 
Grand Army of the Republic, in favor of House bill No. 7094, to 
establish a Branch Soldiers' Home at Johnson City, Tenn.-to the 
Committee on Military Affaiis. 

By Mr. HEMENWAY: Resolution of J. C. Veach Post, No. 
123, Department of Indiana, Grand Army of the Republic, in 
favor of the establishment of a Branch Soldiers' Home near John­
son City, Tenn.-to the Committee on Military Affairs. 

By Mr. HITT: Petition of Alex McCall and otlJer citizens of 
Roscoe, Ill., in favor of the Grout bill taxing oleomargarine-to 
the Committee on Agriculture. 

Also, resolution of John A. Davis Post, No. 98, of Freeport, Ill., 
Grand Army of the Republic, in favor of House bill No. '7094, to 
establish a Branch Soldiers' Home at Jolmson City, Tenn.-to the 
Committee on .Military Affairs, 

By Mr. HOPKINS: Petition of citizens of Hinckley, Ill., in 
fa·rnr of the Grout bill taxing oleomargarine-to the Committee 
on Agriculture. 

By Mr. JACK: Petition of the Methodist Episcopal Church of 
Reynoldsville, Pa., to prohibit the selling of liquors in any post 
exchange, transport, or premises used for military purposes-to 
the Committee on Military Affairs. 

By Mr. McCALL: Petition to accompany Honse bill for the re­
lief of Edsen D. Bemis-to the Committee on Invalid Pensions. 

Also, petition of druggists of Boston, Mass., for the repeal of 
the tax on medicines, perfumery: and cosmetics-to the Commit­
tee on Ways and Means. 

By 1\11'. McCLELLAN: Petition of 29 associations or brewers in 
all parts of the United &'tates, in favor of a reduction of the inter­
nal-revenue tax on beer-to the Committee on Ways and :Ueans. 

By Mr. McDOWELL: Petition of Meredith True, of Sherods­
ville, and others, of Urichsvme and Dennison, Ohio, in favor of 
the Grout bill taxing oleomargarine-to the Committee on Agri­
culture. 

By Mr. NORTON of South Carolina: Petition of citizens of 
Charleston, S. C., asking that the sum of $6,000 be included in the 
sundry civil bill for painting and frescoing the interior of the 
new post-office and court-house at Charleston, S. C.-to the Com· 
mittee on Appropriations. 

By Mr. OTEY (by request): Petition of Addison M. Davis, late 
inspector of customs, port of New York, in respect to certain 
charges against him-to the Committee on Reform in the Civil 
Service. 

By Mr. PAYNE: Petitions of Farmington Grange, No. 431; 
Wallington Grange, No. 159; Marion Grange, No. 214; Novite 
Scriba Grange, No. 100; Newark Grange. No. 366, and Clycle 
Grange, No. ~3. Patrons of Husbandry, of New York, in support 
of House bill No. 3717, to control the sale of imit.a ti on dairy prod­
ucts; al.so in favor of Senate bill 1«39, to vest additional author­
itv in the Interstate Commerce Commission-to the Committee 
on Interstate and Foreign Commerce. 

By Mr. PUGH: Papers to accompany House bill No. 6920. for 
the rehef of William T. Moore-to the Committee onlnvalidPen­
sions. 

Also, papers to accompany House bill No. 10354, for the relief 
of John W. Campbell-to the Committee on Invalid Pensions. 

By Mr. RIDGELY: Paper to accompany House bill No. 9818, 
to increase the pension of Charles R. Ford-to the Committee on 
Invalid Pensions. 

By Mr. RIXEY: Petition of the estate of John S. Monteith, de­
ceased. late of Stafford County, Va., praying reference of war 
claim to the Court of Claims-to the Committee on War Claims. 

By Mr. SCUDDER: Petition of the Woman'e Christian Tem­
perance Union of Islip, N. Y., in reference to the use of intoxi­
cants in the Philippines and in the Army-to the Committee on 
Military Affairs. 

Bv Mr. SRAFROTH: Petition of the Beecher Island Memorial 
and.Park Association, for a national park in Arapahoe County, 
Colo.-to the Committee on the Public Lands. 

Also, petition of E. E. Fordhaus and others and E.T. Beckwith 
and others, of Westcliffe, Colo., in relation to the reclamation and 
settlement of public land-to the Committee on the Public Lands. 

By Mr. SHATTOC: Papers to accompany House bill No. 104.38, 
for the relief of Helen Robinson-to the Committee on Claims. 

Also, petition of A. W. Graves Post, No. 563, of Cincinnati, 
Ohio, Grand Army of the Republic, in favor of House bill No. 
7094, to establish a Branch Soldiers' Home at Johnson City, Tenn.­
to the Committee on Military Affairs. 

By Mr. SULLOWAY: Petition of W. S. Hancock Post, No. 9: 
Department of New Hampshire, Grand Army of the Republic, 
in favor of a bill locating a Branch Soldiers' Home near Johnson 
City. Tenn.-to the Committee on Military Affairs. 

By Mr. UNDERWOOD (by request): Papers relating to the 
claim of Elizabeth L. Coleman-to the Committee on War Claims. 
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By }.lr. VREELAND: Petitions of Jamestown, Rossburg, Alle­

gany, and Olean, N. Y., in favor of the passage of Rouse bill No. 
3717, amending the oleomargarine law-to the Committee on 
Agriculture. 

Also, petition of Riploy Grange, No. 615, Patrons of Industry, 
of New York, favoring the passage of Senate bill No. 14.39, to 
amend the act to regulate commerce-to the Committee on Inter­
state and Foreign Commerce. 

Also. petitions of the Woman's Christian Temperance Union of 
Cuba, N. Y.; Baptist, Free Methodist, and Methodist Episcopal 
churches of Rushford, N. Y., against the sale of liquor in Army 
canteens, etc.~to the Commitke on Military Affairs. 

Also, petitions of Cattaraugus Post, Silver Creek Post, and For­
estville Post, Grand Army <;>f the Republic, Department of New 
York, favOl'ing the establis}lment of a Branch Soldiers' Home at 
Johnson City, Tenn.-to the Committee on Military Affairs. 

By l\Ir. WADSWORTH: Petition of George F. Thon:-pson and 
others, of Middleport, N. Y., favoring the passage of Senate bill 
No. 1439, to amend the act to regulate commerce-to the Com­
mittee on Interstate and Foreign Commerce. 

Also, petition of Attica Post, No. 219, Grand Army of the Re­
public. Department of New York, favoring the passage of a bill 
to establish a Branch Soldiers' Home near Johnson City, Tenn.­
to the Committee on Military Affairs. 

By l\Ir. WANGER: Petition of Jesse S. Kriebel and 57 other 
members of the Farmers' Union of Worcester, Pa., for the enact­
ment of a law making oleomargarine and other imitations of 
dairy products subject to State laws upon arrival in any State or 
Territory, and especially amending House bill No. 6445-to the 
Committee on Agriculture. 

Also. resolutions of Graham Post, No. 106, Grand Army of the 
Republic, Department of Pennsylvania, favoring the establish­
ment of a Branch Soldiers' Home at Johnson City, Tenn.-to the 
Committee on Military Affairs. 

By Mr. WEEKS: Petition of the Shipmasters' Association of 
Detroit. Mich., asking for a resurvey of the north end of Lake 
Michigan and west end of the Stqits of Mackinaw-to the Com­
mittee on Rivers and Harbors. 

Also, petition of Abraham Lincoln Lodge, No. 445, Brother­
hood of Locomotive Firemen, of Columbus, Ohio, against any 
legis1ation inc:reasing the tax on oleomargarine-to the Committee 
on Agriculture. 

Also, petition of Robert J. Wade Post. No. 417, of Harbor 
Beach. Mich., Grand Army of the Republic, in fayer of House 
Bill No. 7094, to establish a Branch Soldiers' Home at Johnson 
City, Tenn.-to the Comm1ttee on Military Affairs. 

By Mr. WHEELER of Kentucky: Petition of William E. Hol­
combe, private, Company I, Fourth Regiment Tennessee Volun­
teers, for pension-to the Committ-ee on Pensions. 

By l\Ir. WRIGHT: Petitions of the Woman's Christian Tem­
perance Union of Tunkhannock, Pa., and the First Methodist 
Episcopal Church of Canton, Pa., to prohibit the selling of liq­
uors in any post exchange, transport, or premises used for mili­
tary purposes-to the Committee on Military Affa:il's. 

By Mr. ZIEGLER: Petition of surviving members of Worth 
Infantry and York Rifles, in support of House bill authorizing and 
directing the Secretary of War to issue to them medals of honor, 
etc.-to the Committee on l\Iilitary Affairs. 

Also, papers to adbompany House bill to remove the charge of 
desertion now standing against George W. Stape-to the Com­
mittee on Military Affairs. 

Also, papers to accompany House bill to remove the charge of 
desertion from the record of Jesse Utz, late of Company G, Sev­
enty-fomth Pennsylvania Volunteer-Infantry-to the Committee 
on Military Affairs. 

HOUSE OF REPRESENTATIVES. 
FRIDAY, April 13, 1900. 

The House met at 12 o'clock m. Prayer by the Chaplain, Rev. 
HENRY N. COUDEX, D. D. 

The Journal of the proceedings of yesterday was read and ap-
proved. · 

LE.A VE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. 

BROWXLOW for one week, on account of important business. 
The SPEAKER. The gentleman from California (Mr. KAHN] 

has sent word to the Chair that he wishes to be excused indefi­
nitely. on account of the death of his mother. Without objec­
tion, this request will be granted. 

There was no obJec~ion. 
ORDER OF BUSINESS. 

Mr. SULLOWAY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House for the consideration of 

business on the Private Calendar, under the special rule fixed for 
Fridays. 

Mr. CORLISS. Mr. Speaker, it seems to me, under the agree­
ment made in the House on yesterday, to vote on the adoption of 
the joint resolution which was discussed yesterday afternoon 
immediately after the reading of the Journal, that that is the 
special order for this morning, and is first in order. 

The SPEAKER. The point made by the gentleman from Mich­
igan is well taken. The Chair had overlooked the fact. 

The Clerk will report the title of the joint resolution nuder 
consideration on yesterday. 

METHOD OF ELECTIO~ OF SEX.iTORS. 

The Clerk read the title of the joint resolution, as follows: 
Joint resolution (H. Res. 28) proposing an amendment to the Constitution 

providing for the election of Senators of the United States. 

l\Ir. POWERS. Mr. Speaker, I ask unanimous consent that the 
resolution reported by the majority, and the substitute of the 
minority also, be read for the information of the House. They 
are very short. 

The SPEAKER. Is there objection to the request of the gen­
tleman from Vermont? 

There was no objection. 
The joint resolution (H. J. Res. 28) and the proposed substitute 

were read, as follows: 
Res~lve_d by the Senate and House of [lep1·esentatives of the United States of 

America in Congress assembled (two-thuds of each House concurring therein) 
That the following amendments be proposed to the legislatures of the several 
States, which, when ratified by three-fon"I"ths of said legislatures, shall become 
and be a :part ~f tho Consti~ution, namely: In.lien. of the first and second para­
graphs of section 3 of Article I of the Const1tut10n of the United States of 
America, the following shall be proposed as an amendment to the Constitu­
tion: 

"SEC. 3. The Senate of the United States shall be composed of two Sena.­
tors from each State, chosen for six yea.rs, and each Senator shall have one 
vote. These Senators shall be chosen by the legislatures of the several States 
unless the people of any State, either through their legislature or by the con­
stitution of the State, shall provide for the election of United StateR Senators 
by direct vote of the people; then, in such case, United States Senators shall 
be elected in such State at large by direct vote of the people; a plurality shall 
elect, and tho electors shall have the qualifications requisite for electors of 
the most numerous branch of the Staw legislature. 

"When vacancies happen, by resignation or otherwise, in the representa­
tion of-any St;ate, in the Senate, the ~ame s!Jall be filled for the unexpired 
term thereof m the same manner as IS provided for the election of Senators 
in paragraph 1: Provided, That the legislature of any State may empower 
the cxecu.tivc.thereof to mak~ temporary appointments until the next gen­
eral e_lection, m accordance with the statutes or constitution of such State." 

This amendment shall not be so construed as to affect the election or term 
of any Senator chosen before it becomes valid as a p3.rt of the Constitution. 

The SPEAKER pro tempore. The Clerk will read the substi­
tute. 

The Clerk read as follows: 
Res?lre_d b!f the Senate and HO'ILSe of .Repi·eseniatives of the United States of 

.Ame1·1ca tn Congress assemb!ed (t100-thi1·ds of eac-h Hou..qe concurring thei·ein) 
That in lieu of the first paragraph of section:> of Article I of tho Constitutio~ / 
of the United States, and in lieu of so much of paragraph 2 of the samu sec­
tion as relates to the filling of vacancies, the following be proposed as an 
u.mendment to the Constit~tio~, which shal~ be valid to all intents and pur­
fg~~~h: ~~~~tsfui~~: Const1tut10n when ratified by the legislatures of three-

" Tho Senate of the United States shall be composed of two Senators from 
each Sta~e, who shall be elected hy a rlirect vote of the people thereof for a 
term of six years, and ea~h Sena.tor shall have one vote A plurality of the 
yotes ca.st for candidates for Senatorshall be sufficient t~elect. The electors 
rn each State shall have the qualifications requisite for electors of the most 
numerous branch of the State legislatures, respectively. 

"Whei:i a vacancy hap~ens, by death, resignation,ur otherwise, in the rep­
re~entahon of any State m the Senate, the same shall be filled for the unex• 
pired te:i~ thereof in the BaJ?le manner as is provided for the election of 
Senators 10p_aragraph1: .Provided, That the executive thereof may make tem-
~t}~?'Ji:Pf~~1:A~se~; ~~;l~~~i~~x~l:-~haM~!'t!~~cial election, in accordance 

This amendment shall not bo so construed as to affect the election or term 
of any Senator chosen before it becomes valid as a pa.rt of the Constitution. 

Mr. CORLISS. Mr. Speak~r, ~rise to a parliam~ntaryinquiry. 
The SPEAKER.. The Chall' will first state the situation in the 

House .. There is the or~ginal joint.resolution reported from the 
Comnnttee on the Election of President and Vice-President and 
Representatives in Congress, which has just been read. To that 
th.~ gentleman from l\1h>souri [Mr. RUCKER] has offered the sub­
stitute by way of an amendment, which iB the onlv amendment 
pending ~o the original proposition. So that the question now iB 
on agreeing to the amendment of the gentleman from Missouri. 

For what purpose does the gentleman from MichiO'an rise? 
Mr. CORLISS. I desired simply to have that sta~ment made 
The question being taken on the amendment proposed by Mr: 

RUCKER, the Speaker announced that the ayes appeared to have it. 
Mr. CORLISS demanded a division. 
The House divided; and there were-ayes 135, noes 30. 
Mr. CORLISS. I ~ise to a parliamentary inquiry. If it be nec­

essary ~~at a two-t:ti1rd~ vote mus~ be had to carry the original 
P.ropos1bon, and this bemg a s~bst1tute for that original proposi­
tion~ then, of course, the substitute would require lthe same pro­
portion of votes. 
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