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amending the interstate-commerce law—to the Committee on In-
terstate and Foreign Commerce. d 3

Also, resolution of the San Diego (Cal.) Chamber of Commerce,
for the passage of House bill No. 7097, providing for a reorganiza-
tion of the consular service—to the Committee on Foreign Affairs.

By Mr. NORTON of Ohio: Petition of E. B, Hubbard and other
druggists of Tiffin, Ohio, for the repeal of the stamp tax on medi-
cines, etc.—to the Committee on Ways and Means.

Also, papers to accompany House bill No. 7798, for the relief of
Denton ips—to the Committee on Military Affairs.

Also, resolution of the Ohio Association of Local Fire Insurance
Agents, urging the passage of House bill No. 6252, relating to the
collection of tax on fire-insurance policies—to the Committee on
Ways and Means.

Also, resolution of Manville Moore Post, No, 525, of Fremont,
Ohio, and Moses Martin Post, No. 649, of Huron, Grand Army of
the Republic, Department of Ohio. in support of House bill No.
7094, to establish a Branch Soldiers’ Home at Johnson City, Tenn.—
to the Committee on Military Affairs.

Also, resolution of Subordinate Association No. 19, Lithogra-

hers’ International Association, Coshocton, Ohio, to print the
sze! of the Allied Printing Trades on publications of the Govern-
ment—to the Committee on Printing.

By Mr. ROBERTS: Petition of William B. Eaton Post, No. 199,
Grand Army of the Republic, of Revere, Mass., favoring the pas-
sage of House bill No. 7094—to the Committee on Military Affairs.

y Mr. ROBINSON of Nebraska: Petition of citizens of Nio-
brara, Nebr,, for an appropriation of $10,000 for the purpose of
improving the Missouri River at and below the mouth of the
Niobrara River, etc.—to the Committee on Rivers and Harbors.

By Mr. RUSSELL: Petition of Grand Armyof the Republic post
at Mystic, Conn., favoring the establishment of a Branch Soldiers’
Home at Johnson City, Tenn.—to the Committee on Military
Affairs.

By Mr. STARK: Petition of L. B. Martin and 54 others, of
Crete, Nebr., favoring the enactment of a clause in the Hawaiian
constitution forbidding the manufacture and sale of intoxicating
lignors anl a prohibition of gambling and the opium trade—to
the Committee on the Territories.

Also, petition of W. A, nter and other citizens of York,
Nebr., favoring the passage of House bill No. 3717, amending the
oleomargarine law—to the Committee on Agriculture.

By Mr. STEVENS of Minnesota: Resolution of the St. Panl
Chamber of Commerce, asking for a United States supervising
inspector of steam vessels at St, Panl—to the Committee on the
Merchant Marine and Fisheries.

Also, petition of J, J, Roseman, of St. Paul, Minn., favoring
the anti-canteen bill—to the Committee on Military Affairs.

Also, petition of Company E, Fourth Infantry National Guard
of State of Minnesota, in favor of House hill No. 7936, making an
increase in the appropriation for arming and eqnippingl the mi-
litia of the States and Territories—to the Committee on Militia.

By Mr. WACHTER: Affidavit to accompany House bill No.
8190),' for the relief of Henry Miller—to the Committee on Pensions.

By Mr. WHITE: Petition of J. W. Reynolds and others, of
Texas, and John W. Fox and 36 others, of Massachusetts, against
the crime of lynching and mob violence—to the Committee on the
Judiciary.

Also, petition of Mary E, Norman, for a pension—to the Com-
mittee on Invalid Pensions.

By Mr. WISE: Papers to accompany House bill for the relief
of P. F. Eagan—to the Committee on Claims,

SENATE,

SATURDAY, March 31, 1900.

Prayer by the Chaplain, Rev. W. H. MiLBURN, D. D.

The Secretary proceeded to read the Journal of yesterday’s pro-
ceedings, when, on motion of Mr, Davis, and by unanimous con-
sent, the further reading was dispensed with. _

The PRESIDENT protempore. Withoutobjection, theJournal
will stand approved.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr, H. L,
OVERSTREET, one of its clerks, announced that the Househad agreed
to the report of the committee of conference on the disagreeing
votes of the two Honses on the amendments of the Senate to the
bill (H. R. 7941) making a{spropriations for the diplomatic and con-
sular service for the fiscal year ending June 30, 1901.

The m also announced that the House had passed the bill
(S. 739) for

e relief of the estate of George W. Lawrence.
AUTHENTICATED
U.S. GOVERNMENT
INFORMATION
GPO

PETITIONS AND MEMORIALS,

Mr. HANSBROUGH. I presentresolutionsadopted at a meet-
ing of citizens of South Minnewaukon Township, in the coun
of Ramsey, N. Dak., declaring in favor of the Boers in South
Africa, against a tariff as to Puerto Rico, against the ship-subsidy
bill, and against the war in the Philippines. I ask that the reso-
lutions, which can not be sent to any particnlar committee, be
printed in the RECORD,

There being no objection, the resolutions were ordered to lie on
the table and to be printed in the REcorp, as follows:

BoUuTH MINNEWAUKAN TowNssHIP, N. DAK., March 13, 1500,
To the Senators and Representative of North Dakota in Congress:

Tieresidents of South Minnewaukan Township in mass meeting assembled.

The following resolutions were unanimounsly adopted:

Resolved, That we sympathize with the brave and valiant Boers in the
mauliy struggle for freedom and independence, and hereby declare that the
goép @ of SBouth Africa and the Orange Free State are and of right ought to

ree and independent: Therefore, be it

Resolved, That we hereby request our Sepators and Representative in
Congress to take such active measures as shall insure te mediation
by the President of these United States as shall lead to a speedy termination

of the unholy and unjust war now waged by England in an unjust cause—a
war of and conquest.

Resolved, That we are in favor of such treatment being accorded to the
'[)ao le of Puerto Rico as is now accorded to the peo%l:a of every State in the

Jnion; that no diseriminating tariff duties should be im upon any of
their products entering into competition with like products of the United
States. We favor executing honorably every pledge or promise that may
have been made to the peoples of Puerto Rico.

Resolved, That we are opposed to the uselessshedding of the blood of Amer-
ican soldiers iu the war eont}uest against the Philippines.

Resolved, That the peoples of the Western States are producers and have
to depend on foreign markets for fixed prices and sale of their products;
therafore we are opposed to all forms of tariff protection that tends to foster
trusts and combinations of aggregated capital which compels consumers to
pay exorbitant prices for such protected commodities,

Resolved, That we favor ship subsidy, but are opposed to the * Hanna-Payne
bill" now under consideration; if special favors must be granted, let such
favoritism be extended toward ships on the Pacific, not on the Atlantic Ocean.

Resolved, That ies of these resolutions be forwarded to the Senators and
Representative of North Dakota in Congress. -

Mr. COCKRELL presented a petition of the Merchants' Ex-
change of St. Louis, Mo., and the Business Men’s League of St.
Lonis, Mo., praying for the adopticn of certain amendments tothe
interstate-commerce law; which was referred to the Committee
on Interstate Commerce.

REPORTS OF COMMITTEES,

Mr. WARREN, from the Committee on Claims, o whom was
referred the bill (8. 1373) for the relief of George F. Roberts,
administrator of the estate of William B. Thayer, deceased, sur-
viving partner of Thayer Brothers, and others, reported it without
amendment, and submitted a report thereon.

Mr. KENNEY, from the Committee on Pensions, to whom was
referred the bill (H. R. 3775) granting an increase of pension to
Robert Boston, reported it without amendment, and submitted a
report thereon.

e also, from the same committee, to whom was referred the
bill (H. R. 6885) granting an increase of pension to Horace B.
I%urant, reported it without amendment, and submitted a report
thereon.

-

JOHN H. STREETER.,

Mr. GALLINGER. Iam directed by the Committee on Pen-
sions, to whom was referred the bill (8. 3797) granting an increase
of pension to John H, Streeter, to report it without amendment,
and as this is a bill proposing to give relief to a very sick soldier,
1 ask immediate consideration for it.

There being no objection, the bill was considered as in Com-
mittee of the Whole. It proposes to place on the pension roll the
name of John H. Streeter, late of Company F, Sixth Regiment
New Hampshire Volunteer Infantry, and to pay him a pension at
the rate of $30 per month in lieu of that he is now receiving.

The bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

BILLS INTRODUCED,

Mr. MORGAN introduced the following bills; which were sev-
glal}y read twice by their titles, and referred to the Committee on
aims:

" A bill (S. 3925) for the relief of the estate of Caswell B, Derrick,
a

eceased;
A bill (8. 3926) for the relief of the estate of Bradford Ham-
brick, deceased;
A bill (8. 3927) for the relief of the estate of James Campbell,
deceased; and
A 'bill (8. 3928) for the relief of the estate of A. J. Underwood,
eceased,

Mr. COCKRELL introduced a bill (S. 8929) for the relief of Sid-
ney J. Wetherell, assignee of A. V. Dayis; which was read twice
by its title, and referred to the Committee on Claims,
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Mr. FORAKER introduced a bill (8. 8930) to increase the
salary of the United States marshal for the southern district of
Ohio; which was read twice by its title, and referred to the Com-
mittee on the Judiciary.

He also introduced a bill (8. 3931) to correct the military record
of Forrest C. Briggs; which was read twice by its title, and re-
ferred to the Committee on Military Affairs,

Mr. SPOONER introduced a bill (3. 3932) to provide compensa-
tion for injuries received by George E. Giles, of Watertown, Wis.,
at the Ford's Theater disaster, which oecurred June 9,1893; which
glasi read twice by its title, and referred to the Committee on

aims.

Mr, BAKER introduced a bill (S. 8933) for the protection of
cities and towns in the Indian Territory, and for other purposes;
which was read twice by its title, and referred to the Committee
on Indian Affairs.

He also introduced a bill (S. 3934) to provide for the sale of iso-
lated and disconnected tracts or parcels of the Osage trust and
&pin{fhed glet:ixerve éands h1‘1:1]11;11Es State of Kansas; whi;:h rrv;ga rezd

ice byits title, and, with the accompanying paper, refe tothe
Committee on Public Lands.

Mr. HALE introduced a bill (8. 3933) dg'rﬂ.nting an increase of
pension to James Ryan; which was read twice by its title, and,
with the accompanying papers, referred to the Committee on Pen-

sions.

Mr. SHOUP introduced a bill (8. 3036) for the relief of Caroline
V. English; which was read twice by its title, and referred to the
Committee on Military Affairs.

Mr. McMILLAN introduced a bill (S. 3937) to amend an act
entitled **An act to regulate, in the District of Columbia, the dis-
posal of certain refnse, and for other purposes,” approved January
25, 1898; which was read twice by its title, and, with the accom-

rlnying. paper, referred to the Committee on the District of

umbia.

Mr. McBRIDE introduced a bill (S. 3938) reserving from the
public lands in the State of Oregon, as a public park for the bene-
fit of the people of the United States, and for the protection and
preservation of the game, fish, timber, and all other natural ob-
jects therein, a tract of land herein described, and so forth; which
I.vmi reaél twice by its title, and referred to the Committee on Pub-

ic Lands.

Mr. SULLIVAN introduced a bill (S, 3039) for the relief of the
estate of Mary P. Govan, deceased; which was read twice by its
title, and, with the accompanying paper, referred to the Commit-
tee on Claims. '

He also introduced a bill (8. 3940) for the relief of Sally G.
Billups; which was read twice by its title, and, with the accom-
panying paper, referred to the Committee on Claims,

He also introduced a bill (S. 3941) granting an increase of pen-
sion to John Hutchins; which was read twice by its title, and,
with the accompanying papers, referred to the Committee on
Pensions, :

Mr. HAWLEY introduced a bill (8. 3942) for increasing the
efficiency of the Signal Corps of the Army of the United States;
which was read twice by its title, and referred to the Committee
on Military Affairs.

AMENDMENT TO PUERTO RICAN BILL.

Mr, GALLINGER submitted two amendments intended to be
proposed by him to the bill (H. R. 8245) temporarily to provide
revenues for the relief of the island of Puerto Rico, and for other
purposes; which were ordered to lie on the table and be printed.

DIPLOMATIC AND CONSULAR APPROPRIATION BILL,

Mr. HALE. I submit a concurrent resolution, which is simply
to correct an error in the enrollment of an appropriation bill, and
I ask for its adoption.

The concurrent resolution was considered by unanimous con-
sent, and agreed to, as follows:

Resolved by the Senate ﬂjthe House of Represeniatives concurring), That in
the enrollment of the bill H. R. 7941, “An act making appropriations for the
diplomatic and consular service for the fiscal year ending June 30, 1001, the
Clerk of the House of Representatives be direc&d to omit the word * Ottawa,”
in line 22, page 11, of the engrossed hill. .

READJUSTED SALARIES OF POSTMASTERS IN IOWA,

Mr. GEAR submitted the following resolution; which, with the
accompanying papers, was referred to the Committee on Post-
Offices and Post-Roads:

Resolved, That the Postmaster-General be, and he hereby is, directed to
report upon a schedule to the Senate the usted salaries of all postmasters
who served in the State of Iowa between July 1, 1864, and July 1, 1874, whose
names as claimants appear in the Court of Claims in the case entitled ** Eben-
ezer H. Swinney ard others vs. The United States, No. 158213, each such stated
account to conform in all respects to the order of the Postmaster-General
published by circular under date of June 9, 1883, and to the uirement of
the act of March 3. 1883, as said requirement was published by the

. 1 tmaster-
General in the newspapers of the country under date of

ebruary 17, 1884,

and with such rt transmit to the Senate a full copy of the text uvi .he
coustruction by the Postmaster-General of the act of March 8,183, embodied
in the said circular and publication in the ne jpers and in circular form
No. 1223, the text of each of-'which, under date of November 8, 187, was trans-
mitted by the Postmaster-General to the Attorney-fReneral for use in the
case of Jane Yarrington and others va. The United States, No. 16345.

INSULAR SURVEYS.
Mr. FOSTER submitted the following resolution; which was
considered by unanimous consent, and agreed to:

Resolved, That the Secretary of the Navy be, and he is hereby, directed to
submit to the Senate of the United States a report stating what surveys the
g;vtgm Department has made in the islands recently acquired by the United

READJUSTED SALARIES OF POSTMASTERS IN ILLINOIS.

Mr. MASON submitted the following resolution; which, with
the accom nyinﬁadger, was referred to the Committee on Post-
Offices and Post- g

Resolved, That the Postmaster-General be, and he hereby is, directed to

report upon & schedule to the Senate the readjusted salaries of all tmas-
ters who served in the State of Illincis between July 1; 1884, and July 1, 1874,
whose names as ¢ nts appear in the Court of C in'the case entitled

“Albert Dickerson and others vs. The United States, No. 17058,” each such
stated account to conform in all respects to the order of the Postmaster-
General published by cirenlar nunder date of June 8, 1885, and to the require-
ment of the act of March 3, 1883, as said requirement was published by the
Postmaster-General in the newspapers of the country under date of Feb-
ruary 17, 1884, and with such report transmit to the SBenate a full copy of the
text of the construction by the Postmaster-General of the act of h 3.
1883, embodied in the said circular and Eubllcatlon in the-newspapers, and in
circular form No. 1223, the text of each of which, under date of November
8, 1897, was transmitted by the Postmaster-General to the Attorney-General
for use in case of Jane Yarrington and othersvs. The United States, No.

16345,
RECOMMITTAL OF A BILL,

Mr, McMILLAN. I move that the bill (3. 3663) anthorizing
and requiring the Metropolitan Railroad Company to extend its
lines on old Sixteenth street be recommitted to the Committee on
the Disirict of Columbia.

The motion was agreed to,

NOTES ON TERRITORIAL EXPANSION BY UARMAN F. RANDOLFH.

Mr. ALLEN. I ask unanimous consent to have published as a
miscellaneous document a legal argument made by Mr. Carman F,
Randolph, of the New York bar, citing the authorities very fully
on the subject of the legal status of our new possessions. Itisan
argument that was made for the benefit of the Judiciary Com-
mittee of the Senate.

The PRESIDENT pro tempore. The Senator from Nebraska
asks unanimous consent to have printed as a document the argu-
ment of Mr. Randolph touching—

Mr. SPOONER. hat does the Senator mean by saying that
it was made for the benefit of the Judiciary Committee-

Mr. ALLEN. If the Secretary will be kind enough to read the
title, the Senator will see. I do not remember the exact title,

The PRESIDENT pro tempore, The title will be read.

The Secretary read as follows:

Notes on the law of territorial expansion, with especial reference to the

Philippines, submitted to the Committee on the Judiciary of the Senate of
El; nited States March 16, 1900, by Carman F. Randolph, of the New York

The PRESIDENT pro tempore. Is there objection to printing
the paper as a document?

Mr. McCOMAS, I trust thatmaynot bedone. We have many
arguments in respect to that matter, and it might be very well to

have them brought together and printed in a collection. I be-
lieve that this argunment, which I have read—

Mr. ALLEN. I can not hear the Senator.

Mr. McCOMAS. I think that the request had better go over;

and if arguments before committees are to be thus printed, I
should like to see a collection, ineluding this one with others that
are more cogent.

Mr, ALLEN. I will take back the Paper and put it in one of
my speeches, and then the Senator will have the benefit of it.

Mr. McCOMAS, If the Senator wishes to do that, very well.

Mr. SPOONER. I do not know but that the paper ought to be
referred to the Committee on the Judiciary if it was prepared for
that purpose.

Mr. ALLEN. I withdraw it. The Senator from Maryland
seems to be afraid of that legal question.

Mr. McCOMAS. Ihave no objection to having it printed as a
part of a collection.

Mr. ALLEN. No; of conrse you want to suppress it. That is
the purpose of sending it to a committee,

Mr, McCOMAS. 1 have read it myself, and there are several
other argnments that I wounld like to see printed with it if it is to
be printed.

Mr. ALLEN, If it has the approval of the distinguished legal
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judgment of the Senator from Maryland it ought to be printed
without any objection.
Mr. CULLOM. Itdoesnothavehisapproval,asIunderstandit.

SCHOOL LANDS IN ALABAMA.

Mr. MORGAN, 1 askunanimousconsent for the consideration
of the Dbill (S. 8421) to grant lands to the State of Alabama for
the purposes of education of colored students at Montgomery,

There being no objection, the bill was considered as in Com-
mittee of the Whole. It authorizes the governor of the State of
Alabama to select, out of the unoccupied and uninhabited lands
of the United States, not held for public purposes, within the
State, 25,000 acres of land, and shall certify the same to the Sec-
retary of the Interior, who shall forthwith, upon receipt of the
certificate, issue to the State of Alabama patents for-the lands.
But the proceeds of the lands, when sold or leased, shall forever
remain a fund for the use of the State normal school for colored
students at Montgomery, Ala.

It also authorizes the governor of Alabama to select, out of the
unoccupied and uninhabited lands of the United States, not held
for public purposes, within the State, 25,000 acres of land, and
ahnlf certify the same to the Searetary of the Interior, who shall
forthwith, upon receipt of the certificate, issne to the State pat-
ents for the lands. But the proceeds of the lands, when sold or
leased, shall forever remain a fund for the use of the State normal
college at Troy, Ala.

The bill was reported to the Senate without amendment, ordered
tobe engrossed for a third reading, read the third time, and :

The title was amended so as to read: **A bill to grant lands to
the State of Alabama for the use of the State normal school for
colored students at Montgomery, Ala., and of the State normal
college at Troy, Ala.”

W. T, SCOTT AND OTHERS,

Mr. CULBERSON. Iask unanimouns consent for the present
consideration of the bill (8. 3554) for the relief of W. T. Scott and
others.

There being no objection, the bill was considered as in Commit-
tee of the Whole. It proposesto refund to W. T. Seottand William
Umdenstock, of Harrison County, Tex., or to their heirs or legal
representatives, §2,750 each, that being the amount erroneously
paid by them severally into the Treasury of the United States on
the 17th day of September, 1881, in compromise of a judgment
recovered against them as sureties on the official bond of Davis B,
Bonfoey, late collector of internal revenue for the fourth district
of Texas, in the circuit court of the United States for the western
district of Texas December 11, 1873,

The bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

LIGHT AND FOG SIGNAL AT BROWNS POINT, PUGET SOUND.

Mr. FOSTER. I ask unanimousconsent for the t consid-
eration of the bill (H. R. 8128) {o establish a light and fog signal
at Browns Point, in Puget Sound.

There being no objection, the bill was considered as in Com-
mittee of the Whole. It provides that a lightand fog signal shall
be established and constructed at Browns Point, on Commence-
ment Bay, in Puget Sound, being at the entrance of the harbor
of the city of Tacoma; the light and fog signal not to exceed the
cost of 36,000,

The bill wasreported to the Senate without amendment, ordered
to a third reading, read the third time, and passed.

ESTATE OF GILMAN SAWTELLE.

Mr, SHOUP. I ask unanimous consent for the present consid-
eration of the bill (8. 257) for the relief of Gilman Sawtelle,

There being no objection, the bill was considered asin Com-
mittee of the Whole. -

The bill was reported from the Committee on Military Affairs
with an amendment, in line 4, after the word ** to,” to insert *“the
legal representative of;" go as to make the bill read:

Be it enacted, efc., That the Secretary of the Treasury is hereby authorized
and directed to ;zar to the legal regresentatwes of Gilman Sawtelle, Priest
River, Idaho, out of any money in the Treasury not otherwise appropriated,
the sum of £2,010, for remuneration for damages done to hmrmrty by
gg_}ted Btates troops while camping on his ranch at Henrys e, Idaho, in

e

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

The title was amended so as toread: ‘A bill for the relief of the
legal representatives of Gilman Sawtelle.” .

JAMES AND WILLIAM CROOKS.

Mr. SPOONER. Some time ago I entered a motion to recon-
sider the vote by which the Senate passed the bill (S. 631) for the
relief of James and William Crooks, of Canada. I have examined
the case since then, and in view of the fact that the court held the
original seizure to have been void, I zegard the Erinci le which it
seemed to me onght to prevent the passage of the bill to be inap-
plicable. I therefore ask unanimous consent to withdraw the
motion to reconsider.

The PRESIDENT pro tempore. The Senator from Wisconsin
withdraws the motion to reconsider the vote by which Senate bill
631 was passed. The bill stands passed.

JOHN COLLINSON,

Mr. DAVIS. I ask unanimous consent that the bill (S. 3723) to
enable John Collinson, a subject of Her Majesty the Queen of
Great Britain, to dispose of his right, title, and interest to and in
certain lands situate in the Territory of New Mexico, be now
considered.

The Secretary read the bill,

Mr. BERRY. From what committee does the bill come?

The PRESIDENT pro tempore. The Committee on Foreign
Relations.

Mr, COCKRELL. Ishould like to ask the Senator a question.
‘Would the bill authorize Mr. Collinson to sell the lands to another
citizen of England?

Mr, DAVIS. Yes.

Mr. COCKRELL. Then would that aunthorize the purchaser to
hold and convey it indefinitely to other citizens?

Mr. DAVIS, The samg as if it were sold to a citizen of the
United States.

1 will say to the Senator that the bill received the very careful
consideration of the Committee on Foreign Relations. e heard
an explanation of the history of the matter from Senator ELxixs.
It -seems that Mr. Collinson aéquired this property in 1873.
The act of Congress forbidding the purchase of rty by aliens
was passed in 1887; but upon lcoking at the facts and circum-
stances, Mr. Collinson having large business interests in this conn-
try, we concluded that it was a proper case in which to grant
relief from the operation of the act. He can make a sale to peo-
ple in London and can not make it here. We thought on the

whole it was a thing to do.

Mr. COCKR]EEEFI Inu;%har words, it would enable this piece
of pro?erty to be held indefinitely and to be transferred by citi-
zens of England from ons to the other?

Mr, DAVIS., Justasif it were held by a citizen of the United
States. Mr. President, considering the treaty we made the other
day, and considering the very questionable policy of such sweep-
ing legislation, I think this is a proper and fit bill to pass under
the circumstances of the case.

The PRESIDENT pro tempore. Is there objection to the pres-
ent consideration of the bill?

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The bill was reported from the Committee on Foreign Relations
with amendments,

The amendments were, in section 1, page 1, line 8, after the word
‘‘Bosque,” to insert ‘‘del Apache;” and on page 2, line 2, after
the word “ zct,” to insert ** or statute of the United States;” so as
to make the section read:

That Joln Collinson, of London, England, a subject of Her Majesty the
Queen of Great Britain, be, and he hereby is, anthorized and empowered to
sell, convey, transfer, and deliver, either as a whole or otherwise, all hisrizht,
title, and interest in and to certain lands situate in the Territory of New
Mexico, known briefly as the
Persons or corporation or cor

corporation or tions
empowered to take, receive, hold, transfer, an

ue del Apache grant,” to any person or
rations, and that snch person or persons or
, and it or thetf kereby are, authorized and
deal with the lands and inter-

.1 e8ts 80 ac%uhad, notwithstanding the provisions of any Territorial act or
of the Un

8 i n ing t g
Ttam;terios o %gl itietgtgsga tg: m force respecting the holding of lands in

The amendments were agreed to.

The bill was reported to the Senate as amended, and the amend-
ments were concurred in.

The bill was ordered to be engrossed fora third reading, read the
third time, and passed.

SENATOR FROM PENNSYLVANIA,

Mr. CHANDLER. Mr. President, I desire to give notice, with
reference to the unanimous-consent agreement that the resolution
No. 107, in reference to the vacant seat in this body from the State
of Pennsylvania, shall be proceeded with on Tuesday next, alter
the conclusion of the morning business, that I shall defer asking
the Senate to act under that consent agreement on Tuesday next,
ont of deference to the discussion of the Puerto Rican bill, but I
shall ask the Senate to proceed under that order on the next day,
Wednesday, after the conclusion of therountine morning business,
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or, if not under that order, to proceed with the resolution as fhe
highest possible guestion of privilege.

GOVERNMENT OF PUERTO RICO.

The PRESIDENT pro tempore, The first bill on the Calendar
will be announced.

Mr, FORAKER. I move thatthe Senate take up the unfinished
‘business, being House bill 8245. -

The PRESIDENT pro tempore. The Senator from Ohio moves
that the Senate proceed to the consideration of the bill (H. R.
8245) temporarily to provide revenues for the relief of Puerto
Rico, and for other purposes.

The motion was agreed to; and the Senate, as in Committee of
the Whole, resumed the consideration of the bill,

Mr, FORAKER rose.

Mr.BACON, Will theSenator from Ohio pardon me a moment?

Mr. FORAKER, Certainly.

Mr, BACON. My, President, I wish to make a statement that
I would have made yesterday afternoon but for the fact that time
would not then permit. Just as theSenate was on theeve of going
into executive session I offered an amendment, announcing atthe
time that it was in the nature of a substitute. I do not wish to
appear to be the ap;I)ropriator of that which I am not really the
original owner of. I desire to state that the substitute which I
offered was not drawn by %self: that it is the original bill offered
by the Senator from Ohio [Mr. ForakrRr] for the establishment of
civil government in the island of Puerto Rico, and that it is the
product of the brain of the Senator from Ohio and not of myself,

I wish to state that in one or two minor particulars two changes
:{}ere introduced by myself, and I desire to call attention to what

ey were.

In the first place, the provision which the Senator from Ohio
will remember in the original bill, requiring that franchises
granted in Puerto Rico shonld, when granted by the authorities
in the island, be submitted for the approval of the President, was
changed by me to the extent of making it conform to the present
pending bill, making such franchises subject to the approval of
Congress and reserving the right of Congress to annul.

Another change was that in the original bill, as to the district
court of the United States organized there, it provided for what
might be understood to be a constitutional judge with alife tenure
of office. This bill was to the extent changed that it is made a
Territorial judge with a four years’ tennre of office.

But, Mr, President, as both of those changes aretaken from the
pending bill, £hey may also be said to be the product of the Sen-
ator from Ohio, and that, therefore, there is no line or letter in
the bill or in the substitute proposed by me which is not the bill
of the Senator from Ohio.

I desire to state, Mr. President, that there are one or two other
minor particulars in which I shall desire to make a change. One
of them which I intended fo make, and inadvertently omitted to
do so, is that the salary of the governor is fixed at $10,000, which
seems to me to be excessive, and unless some good reason can be
shown to the contrary I shall ask the permission of the Senate to
strike out “‘ten” and insert ‘ five” before * thousand.”

One other matter inadvertently omitted by me when presenting
the substitute was that section 88, which prescribes the time when
the bill shall take effect, ought to have been stricken out before it
was offered, and it will be stricken out by me, with the permission
of the Senate.

The PRESIDENT pro tempore. The Senator has a right now
to modify the amendment as he pleases. .

Mr. BACON. I will modify itin the pointsindicated. I desire
to state, with the permission of the Senator, that I thought it was
due to him and to myself that I should make this statement, be-
cause, of course, anyone familiar with the two measures wounld
naturally see their identity and might sup it was my purpose
to appropriate it without giving due credit to the author.

I want to say another thing; that I bave offered the amendment
in the utmost good faith; that I shall be morethan delighted if it
can be passed, and passed not as my amendment or substitute,
but as the bill of the Senator from Ohio. I have examined it
with great care, and I have compared it with the Territorial bills,
copies of which are included in the pamphlet which has been got-
ten up as a Senate document, and it is my deliberate judgment
that in comparison with them it is superior to any of them in care
and in the symmetry and harmony of its provisions, and in its en-
tire correspondence in all of its particulars with the great funda-
mental principles of our Government and with the institutions of
our Government,

I desire, Mr. President, to call attention to the particulars in
which this bill has so radically commendeditself tomethat I have
felt that it should not be discarded, and that even if it were dis-
carded by those who originally favored it, I myself should have
the opportunity, and others who think like me should have the
opportunity, to vote for it.

n this original bill of the Senator from Ohio, which has been
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presented by me now as a substitute after it has been practically
put aside by those who originally favored it, there is a declaration
that the inhabitants of Puerto Rico are citizens of the United
States. It imposes upon importsinto Puerto Rico from foreign
lands the duties levied by the Dingley tariff law. It specifically
declares that there shall be no tariff duties between Puerte Rico
and any other part of the United States as to goods coming from
Puerto Rico or going to Puerto Rico. It establishes a legislative
assembly in the island and denominates it the legislative assembly
of the island of Puerto Rico, United States of America. The pro-
vision of the bill requires that in the enactment of laws by that
Territorial legislature the following language shall be used: Be it
enacted by the legislative assembly of the island of Puerto Rico,
United States of America.

It further prescribed that there shall be nolegislation inconsist-
ent with the Constitution of the United States, and it provides
that the existing laws of the island shall continue in force except
so far as inconsistent with the Constitution of the United States,

It provides that the officers of the judicial courts shall be offi-
cers of the United States—the judges, the district attorneys, and
the marshals,

There is another point which I omitted to mention. It extends
over the island the internal-revenue system of the United S:ates.
Finally, it gives to the people of Puerto Rico a Delegate in Con-

e

gress.

Now, I will not stop at this time tocontrast that with the pres-
ent measure which is now urged upon the Senate, but I desire to
say that if the Senator from Ohio and those who act with him
shonld see fit to bring to a vote in the Senate the bill as originally
introduced by him with such minor amendmenis as may be found
necessary, while 1 am not anthorized to speak for all on this side
of the Chamber, I know there are & number who would vote for it,
and I do not believe there wonld be a dissenting voice on this
gide of the Chamber in support of that measure, for the reason
that it accomplishes what we think ought to be accomplished,

It established in Puerto Rico a free Territorial government, just
as free, just as perfect, just as satisfactory in all its provisions—
as measured by the requirements of republican principles and re-
publican institutions—as the Territorial governments which now
exist in this country over the Territories of the United States
known technically assuch. The only possible exception which now
occurs to me being in the constitution of what is known as the
council, which is not an unusual feature in the inauguration of
new Territorial governments, where the inhabitants have not pos-
sibly the experience which would enable them to enjoy the full
measure of representative government which they are expected to
enjoy afterwards. :

Now, Mr, President. I repeat that I have introduced this meas-
ure in the utmost good faith, not only that we may have the op-
portunity to vote for it, but that, if possible, those who agree that
there should be this free government for Puerto Rico may have
the opportunity to vote for it, and I have made this full announce-
ment of the origin of this bill because I know the fact that Sena-
tors who are in the majority are necessarily sensitive upon the
subject of supporting a measure which comes from the minority.

This, therefore, Mr. President, is presented not as a measure
coming from the minority, but as one which was introduced and
appears in its original shape upon the Calendar as the offspring of
a leading member of the majority, and I desire to assure the Sena-
tor from Ohio that in taking this liberty with his property I doso,
in the first place, because as it apFesred it was the only way in
which it could beagain brought before the Senate, and because in
the uitmoat good faith I desire that, if possible, it shall be enacted
into law.

Mr, FORAKER. Mr, President, I am not insensible to the
compliment paid me by the Senator from Georgia, both in adopt-
ing as his amendment the bill originally introduced on this sub-
ject by me and particularly in the employment by him of the
kind language he has seen fit to use in making reference to the
bill and to myself in connection with it. I thank him for all that,

And, Mr. President, at the same time I desire to congratulate
the Senator from Georgia that he has, in the short space of ‘two
months, caught up to the place where I was in regard to this mat-
ter when I introduced this bill some six or eight weeks ago. Buf
this is to be said:

The bill as it was introduced by me was simplg a first draft.
It expressed my idea at that time, without having heard ths testi-
mony that we have since listened to as to the conditions in Puerto
Rico and the character of government that was suitable to Puerto
Rico. It does not, however—and for that reason it would not be
satisfactory now—provide for many difficulties there that must be
provided for by any legislation that we may enact looking to the
establishment of a civil government. I refer to matters about
which I was not informed when I made this draft.

In many particulars, if it were necessary, I could point out that
this draft isinadequate because entirely silent with respect tosuch
matters, One will illustrate, and that is the subject of an
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exchange of the coinage, about which we had so much debate in
the Senate yesterday and -the day before. This bill makes no
provision on that point. A nunmber of other provisions that are
now in the bill as pending and under consideration are not to be
found in this original draft. -

But, Mr. President, the points to which the Senator desires to
call particular attention, and does call particular attention, as
making this bill satisfactory to him are those in relation o citizen-
ship, free trade, the title to be Eiven to the legislative assembly,
am? the other particulars to which he called special attention.
‘When I made this original draft I had the same opinion that I
have now as to the relation of Puerto Rico to the United States.
I regarded it as a possession or as a dependency and not as a part
of the United States. But I recognized that the Congress had a
right to make it a part of the United States if the Congress saw
fit to do 80, and in the framing of this bill I had that in view, and
I accordingly extended the Constitution and proceeded generally
upon that theory. 1 . .

‘When, howerver, thet question came up for consideration and
discussion it was thought by my colleagnes that we could af any
time make it a part of the United States; that it was not wise
policy to make it so now; and that for that reason such provisions
in this bill as looked in that direction should be eliminated, and
that the legislation with respect to Puerto Rico should be as leg-
islation for a dependency and not as a Territory ora part of the ter-
ritory of the United States in any other sense than that it belongs
to the United States. For that reason all the expressions in the
bill to which the Senator has called attention were eliminated.

The general provisions are the same, but the expressions to which
he refers, that would carry with them the idea that we were in-
corporating it into the Union and making it in effect a Territory
if not in name a Territory, thus putting it in a state of pupilage
for statehood, have been purposely eliminated.

That, Mr. President, is the reason why these changes have been
made and the reason why I would not now agree to such legisla-
tion as I myself pro when this bill was originally introduced,
at least not in those particulars.

Now, Mr. President, before we consider the substitute that has
been offered by the Senator from Georgia, I desire to have disposed
of the amendment proposed by the Senator from Nebraska [Mr.
ArLEN] which we had under consideration when the Senate ad-
journed yesterday. As I remember, the Senator from Nebraska
proposed that certain words be inserted at the end of section 25,
on page 17 of the reprint. 1 ask that the Secretary may read the
ame: ent.

The PRESIDENT pro tempore. The Secretary will read the
proposed ainendment. ?

e SECRETARY. In section 25, on page 17, line 23, after the
word ‘“‘of,” insert the words * the Territory of;” so that the sen-
tence would read:

The legislative assembly of the Territory of Puerto Rico.

The PRESIDENT pro tempore. The question is on agreeing to
the amendment.

Mr. ALLEN. DMr, President, that was the amendment pending
last night, I believe, when we adjourned, upon which I requested
the Senator from Ohio [Mr. ForAKER] fo enlighten the Senate as
to why we should nof t Puerto Rico the same as any other
Territory, which, in my judgment, he failed to do. 'We were dis-
cussing at that time the all-important question of the relation of
that island under the treaty of Paris to the United States. Mr.
Carman F. Randolph, an eminent member of the New York bar
and a distingunished writer on constitutional subjects, has recently
addressed a paper to the Committee on the Judiciary of the Senate,
and it is of that important character that I will read it and make

* it a part of my remarks,

Mr, ALLEN thereupon proceeded to read the paper.

Mr. SPOONER. Will the Senator yield to me?

Mr. ALLEN. I yield to the Senator from Wisconsin.

Mr. SPOONER. The Senator from Nebraska is proceeding to
read a very elaborate document, which I suppose he has a right
to do, but I think that he ought to be permitted to append it as
part of his remarks without reading it, and I ask unanimous con-
sent that it may be printed as a part of the Senator's remarks,
without 1gu‘d;ing him to the trouble of reading it.

The PRESIDENT pro tempore, The Senator from Wisconsin
asks unanimous consent that the Senator from Nebraska may be
permitted to print in the REcorp, as a part of his speech, the
paﬁe: he holds in his hand. Is there objection?

. CHANDLER. What is the document, Mr, President?

Mr. ALLEN. The argument of Mr, Carman F, Randolph sub-
mitted to the Judiciary Committee of the Senate. It is a brief or
argument on the law of territorial expansion, with especial refer-
ence to the Philippines.

Mr. McCOMAS. I shall not object to the printing of the -
mto which the Senator refers as a of his remarks, gut I

to have read in connection with these proceedings a state-

ment of President Havemeyer,of the American Sugar Refining
Company, which was made yesterday, in favor of free trade be-
tween Puerto Rico and the United States, consisting of about fif-
teen lines. I desire to have it read, as it is rather pertinent to the
present argnment.

Mr. ALLEN. Mr. President, I have no desire to bargain with
the Senator, ard I will proceed to read this document,

Mr. CHANDLER. If the Senator from Nebraska will allow
me, I should like to ask him whether I entered into any bargain
with him? I simply asked what the docnument was.

Mr. ALLEN. I was not speaking of the Senator from New
Hampshire.

Mr, CHANDLER. Iwasabouttoask the Senator of how many
pages the pamphlet consists?

Mr. ALLEN. Fifty-four pages. *

Mr. CHANDLER. Mr. President, while I regret that the Sen-
ator from Nebraska wishes to put so long a document in the REc-
ORD, he has an undoubted right to read it as a part of his speech,
and then if will go info the REcorp, Therefore, I do not see any
wisdom in making objection to it.

Mr. ALLEN. I have never known until within the last three
or four weeks of any objection being made to the printing of docu-
ments in this Chamber. If there is no objection, I will submit
this pamphlet to be printed as a part of my remarks.

The PRESIDENT pro tempore. Isthere objection to the print-
ing of the pamphlet without its being read by the Senator from
Nebraska? The Chair hears none, and it is so ordered,

The pamphlet referred to is as follows:

NOTES ON THE LAW OF TERRITORIAL EXPANBION, WITH ESPE-
CIAL REFERENCE TO THE PHILIPPINES

[Sulmitted to the Committee on the Judiciary of the Senate of the United
States, March 16, 1900, by Carman F. Randoiph, of the New York bar.T

Before the treaty of Paris became effective the disposition of the Philip-
Eines was an open {uwestion. Then tho islands were foreign territory. The

nited States controlled their disposition, but stood in the broad ways of
war and diplomacy uncommitted and uncompelled to a particular course.
Now the islands are P"t of the United States, and our relation to them is
defined by the law of the Constitution, complemented by treaty provisions
and princi of public law conformable to its supreme authority. This
statement 1s challenged, and the foremost challenger is the Administration
which would hold islands in firm possession, yet aloof from the United
States and beyond the eegis of the Constitution.

THE STATUS OF THE PHILIPPINES.

THE TRANSFER OF THE SPANISH TITLE.

According to the principles by civilized nations as determining
nationaltitle toland, Spain the Ph.ﬁippines in exclusive sovereignty.
That she had not reclaimed all of the amh{geﬂ;ago nor bent all its sav-
age tribes to her will no more affected her title did like shortcomings
affect our right to the far West in the early da; Nor was her title divested
};ry inl;sg:gt;ct on, for the prindpéaes Olf l:auhlint:t mﬂm the right of a State

o te v as agrinst insurgents who do not maintain a recogni governs
ment. Besides, the insurrection must be viewed in connection with our cam-
paign. Ourhostile preparations revived it. our fleet brought back its leader,
our aid made it so formidable that, when Manila fal].e%pn.hl was mistress o
of the few towns in which her troops were huddled. Finally, the Unite
States have iput all ggnaatjon of Spain’s title beyond discussion. They have
determined its sufli oy by accepting the islands from her handst

thus entitled to the Pbﬂi i Spain had the legal right to cede
them. e United States had the agalﬁfht to accept them. The treaty of
Paris expressed the lawful intentions of the signatory powers and brought
the islands under the wwmﬁy of the United States, And it must be in-
gisted that our title to all the land acquired as a result of the war with S
is derived from Spain axetnaiveli.. @ President says in his message: *The
authorities of the Sulu Islands have ted the snccession of the United
States to the rights of Spain, and our flag lloats over that territory.” (Page
43.) This statement may convey the wrong impression that our interest in
the Sulus differs in derivation and quality from our interest in the rest of
the Philippines—in derivation, because it is strengthened by the consent of
the Sultan; in quality, because the statement may imply, what has indeed
been asserted, that “the rights of Spain ™ in the Sulus were those of a pro-
tector rather than a sovere proprietor. The article of i
treaty of Paris was submitted by the American commission in what proved
to be its accepted form, and its delimitation of the * Philippine Archi-
pelago  embraced the unmentioned Sulu group.

e assertion of the Spanish commissioners that the “Philippines™ did
not include the Sulus and the t island of Mindanao was a play for better
terms. They said in eﬂ!ecﬁh“ ou are willing to pay §20,000,000 for the * Phil-
ippines.' Here are the ‘P ;i! ines;’ if yon want dansoand the Sulnus as
well yon must pay more." o American commissioners lied in effect,
“The *Philippines' we demand, and which yon will cede without ulumg in
terms, include Mindanao and the Sulus.” Of course the victors proved tobe
better ge phers than the vanquished. Throughout the neﬁiﬁnﬁm
Spain’s ability to transfer the complete sovereignty of all the land demanded
by the United States was never guestioned, and, whatever may have been
her actual relation to this or that d, she assumed to cedeand the United
States accepted sovereignty over all. We can not afford to esteem that sov-
ereignty as less than perfect and all-embracing. We can not go behind the
treaty of Paris for confirmation of our title to any part of the Philippines.
As we have not sought *the consent of the governed " from the le of
Luzon, we can not even appear to recognize its necessity in d m{; with
slaveholding and po}viamou.s barbarians who are only restrained from
and blackmail

pira boats
Tﬁfsgyﬂ%‘?ﬁetuﬁm& of title sufficiently demonstrates our legal right to
Wﬁs the Philippines, and with legal rights only are we at present con-
cerned.
THE EFFECT OF CESSION.

ite onr acquisition of the Philippines there is a disposition to balk at

itsDr::T;Ee(::tu &'.‘[‘%e islands are calledgp“oolon{.“ a* depende?g‘" a * prov-
ve of detachment from the United States, but

it will appear that by e of the character of our occupation they are
United States territory.

‘The United States may happen to control land actually or constructively

ince,” or other name su
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without makin itdmnaaﬁcte‘n‘it&wy An occupation of new-found or aban-
doned or hostile territory involves a certain assumption of sovereignty in
m@&dth&lmdamu,snda]soinanmmuimdmfwmwm

thestate in visible oontroldsw%?gyu Unimdg?nw for
important purposes. Hogsheadsof Sn Cran
191, 105; Flemingu.Pagn chrward,m&la) enter-

prise or conquest does not thereby become United Shtaa territory in a do-

mestic sense, even though the act be pmmpted orn roved h!'t.ha President.

The Psgremdent can nm}:rge the boundaries of ublic. (See Fleming

s, e ard,

ese boundaries mark the territor mgm isdlction of

cannotboforcedtoax:nnﬁim.lu easure of the Pres-

ent. Land is annexed to the United States w]mn and only when its occu-

has rized or by some act dgsdatmn. a statute
territorial sov the treaty

Congress, and Con-

E:h-mty asserting of
Paris by which “ Spain cedes to the U Eutesﬂmarchi knownas
gs the assent

Phi ﬂine Islands,"and “cedes* her* sovemis‘nty " thereof.

se of Re tatives is necessary to a perfect acceptance, itis
given hythea mmﬁﬁgotmto onttham
At this point we meet the suggestion that

ty.
the treaty mnkingbodyhls
i‘nnpowortodeturnunethestatuaa! ceded territory, the omission fr
treaty of Paris of aspecificdesigna tionut thePhﬂipmmuUnibadSutesﬁer
heretofore acquired

¥ thi

The ninth smcie declarasths.t.tbag&umh -born residents
who shall not elect to retain their old all within a given time shall be
mtéled to haveadopted "thamﬁom.‘titydf.ha territory in which they may
Must not *the nationality " of Ph.illp be that of the United
Btates. since we do not recognize the of a Phi nation? And
what is land impressed with United Stut\es nationality Umted Btates
territory? But, apart from this article, the tuggusdnu ited b{a
conclusive presumption of law. The treary tvu]‘:as‘wrthwt doubt,
as to the interest it may acquire in d on behalf of the

hrﬁl:udimtim

Republic, or the mhtian it may cause the blic to assume toward an-
other country. For example, our ts over River, in Hnwaii, and
Pago. Samoa, were not the ts of unlimited sove E‘

1! E treaty of Paris we assume n relation toward wholly

of
enough to overcome the presnmption thatit is U
ftn‘!‘:«mtl!!;lua::1:r]::urt'fme('nzm:mebyw"fi itis‘lnld.
ﬂsmmtonlyﬂthjntheﬁms tes In a general sense;
o the rest of our territory. Prior

rgiAlukn,Kurnﬁ,md a number of islets. To these
Ars NOwW a.dded the Philippines, Puerto Rico, and Guam. These districts
esent different characteristics. All are not governed in the same way.
e will become States or of States. Others not. Some, indeed,
havz been W been called a of ultimate state-
hood (see New Orleans vs. De Armas, § Pefers, 235), but these are not
ishable in law from the others, for the States iz an

pu regard to which the so-called promise was
Allmheld 'by mwd Statesin sovere and al
we unite now in x the everlasting
admission to the udioedoesnot mnt their being, in
of law, as eligible as Ke!r nor woul admission the nexl;

mmvﬁ‘”h““«‘“““’nw%’&?ﬁmm uality by gener

on of millions

thu istricts I ha mmdmmgung;]l %mﬁm
e

location, end bable destiny
must be purely circomstantial. e

Tue COXSTITUTION ANXD THE PHILTPPINES.

An anxiety to rule the Philippines
even more marked than the unwillingness
terri .. Indeed, thisun
out all territory the Con
keen is the fear that we shall i:le obliged to
constitutional rules that argum
theCuusﬁtut.mis mllyq wtuf.ore:gn to these

ours, as though the ged to tion.

Furthmmre.tha gravity of the issues at stake has created an hnr;rmbn
thntt.heqmmmﬂfthe es is not properly & quesﬁond' w, but
limwithlnt!.wt domsin of pol into which the Supreme Court will not in-

; or, s some ha for the powers than for the integ-
the court say, its ju t reflect what thegaasme isthe po]m—

lesire to exploit thaislun withnrraehmd. ‘hilippine guestion
politicul.wd until it be adjadicated the tion will prol p&rsia

n misconst: theConst.itnt.lmtaauit its policy. But whenevera person

having access to the Federal courts alleges that one of his constitntional
rishtsis invnded. what may have beena an issoe
in a suit at law—the snitor must pay a tax, or he need not; his property has
or has not been wrongfully taken. The decision m:; atnctiou it-
may thwart a novel or even forbid a practice of long standing;
conrt will see only the parties to the suit and judge the cause
the law of the (‘onstat.nnon.

ARGUMENTS AGAINST CONSTITUTIONAL RULE EXAMINED.

1t is contended that the Constitution isnot in the Philippines because it has
not been carried there b; e(yi an act of Oungress- This argument attributes un-
lawful powers to the Federal Legislature. Congress is the creature of the
Constitution, not its master; bound to obey it wharever it is su e, not
R e Pty e is o b§ Uniim “:s}ét
e. o £ an roper
mate of legislative mimy mnrgumeno: Cx;l“m errmrriﬂsm
rt to extend Constitution to the new distr!ct. 'he Bupreme Court
recognized such legislation, but has never treated itas urrymg the Con-
el o s p}llt‘;ggrdﬁnthg et e et et by faiy <
n an act o i} g toesta @ Ti, to n
that the right was eat.nhlish,ﬁ by the Con

the
t of abundant cau
m?'nre merely repealable laws couched in the phrase of t.he Gunstit‘ution.

an act of or example, wonld abro-
gate the privilege granted by the so-ealledsgmum tution, Of

suthahmthutmbamths ‘air discussion of the Philippine ques-
ﬂm?mw mt,totake wgthholdtht(bmmﬁign o to
gran gm away or e at pleasure.

Itis (hnsﬁgﬁﬂmwiﬂ not affect the Phili
esta.hhsh civil government there. Mr. Webster expressed
somewhat the same idea when he said in the Senate on February 24,
1donotss thn,t while we =it here to make laws for ti:m Territories
vml-ilgna of the x'reat &mczpleswhch are intended as
genemlsecuriﬁ.es ior ey do not exist in Territories
till introduced by the authority o Oongmas.“ (Cuortis’s Life of Webster,
lI 38&.} Even Webster's name can not sustain M{m that constitn-
onal guaranties demand respect when the ent of civil order
uhdsrtheluspioesuf nders them less Ii to be needed. A
monstrous doctrine indﬂed that the President may rule United States terri-
tory during the inaction of free from the restraints which, it is con-
ceded, affect both himself and(kmgreas after the territory shall have been
duly ou'?mlmdl Even a King of land can not do so much; for, as Lord
Mausfield said, “If the King (and when I say the King I always mean the
Kln%:rlthon‘e the oﬁncuj&ence of P-.rhsment)hatg;: power to alter the old
troduce new laws in a uered counfry, legislation being subor-
dinate, that is, su wﬁs own anthm‘lt:r in Parliament, he can not
make (?;Jy new mciivazi‘::%a) contrary to fundamental principles.” (Campbell vs.
Ihll. wper,

annual report of the Secretary of War for 1809 contains the following

es: ‘The civil rights and political status of
terr'itm'hsbmbr ceded to the United Btates
I assume, for 1 do not think that it

people

Btntm ha fnrmer are subject to the complete sov ty

10 legal limitations those w Iuchm.ay'hefound in the treat
ofeaesmn, thatthapeop.le of the dshawnorlghtta have them
as States, or to have them treated as the Terri jously held by ﬂm
United Stn.tes have been treated, or to assert a lagnl ﬁt under the
sions of the Constitution which was 6 nited
Sut&thammlvasmd‘bommthomditmsm upont.h.i.s continent,
or to assert against the United States any legal right whatever not found in
the treaty.” (Pageﬂ.)

If Iread this passage aright, it twoa

of the Constitution. Unampr:'dm ng the anaria
which will be considered p is suggested

*The people of tlmialands hawe%ri ttol.uwe themtraa.teds.sthaTwri

tories previously held by the U
legal right under the provisions of

for the people of the
" and we read later Puerto Ricans
Rico and the United Suus

uponthiscontinen
demand uniform tariff duo
because the constitational fgo of um.tunmty was “solely ad&lp
the conditions existing in United States upon the continent o
Ameriea.” In other words, the tution i mhavahaenm—
dained for the present and htundommionsd tha Ttuted Shl.tas upon the
continent of North America and nowhereelse, prem it is true, en-
titles our Republic  the United States of America,” but I nnderam& the
guffix to be merely a descriptive term a iychosen at the time, and nota
legal restrictio n,othaﬂ'isawacouldnat. ave la ammexed the P
es. The “ continental ™ theory is not even deri from the pream
or it restricts the Constitution to North America. Upon what basis of tu:i'.
mamsﬁmtmn conceded to be adapted to the diverse Phg:k:al.swhl.
economic conditions of our continental domain deemed essantially

th%ftmt&ﬂmﬂ‘ t is based
no ar; en on
that the Pmanient and Senate may debe:mﬁ? whether or not the m
tion shall prevail in annexed by their treaty. It has
Congress is incompetent to grant or withhold the Constitution, and if
bo3¥ dasignated for the making of reatie, It muct b apon Lha theory (hat
‘or the 0 mus upen TY
tg ers from Congress in being frea from mnsupt%noml restraints.
eorythatm;mnﬂmmnlawmtothmmﬁ has a certain
attraction because en with foreign states are presumably sacred,
but thiaetlumll does not neo&ss&nly bhind our courts, and if Con-

gress ge, the will enforce the
:ctmmthetmty.hddingm g_lhatano law'lm; bya

new one. (Head Money Cases, 112 ue U tedsmtes,
10U 8. as; United States os. O OId Settiors, 148 % 1) And
tion it si)ou noted that the clanse we are considering is not nn en-

mﬁwﬂh Spam. but is merely a reservation a{amu:t:taraf domestic
Another argument for attributing arhi ers to the treaty:
e A g g

body is t.hni:mustbemmpemutwat:tq yand decmvel
ions emergen dnm:nd
Senate might be forced to make u.udthe Ravpuh!.tcbeforwdtolmeptb!a
, 5T h ;z remote to aff

The theory of the m-daggngenou of the treaty-making power findsno place

in our jurispruden: h the Supreme Court has never been obliged to
declare a al. and would domwithpocu]i:lé

= ¥8.
Btabea.%l,&.) “1t need sn.id,“sayst
notdnngsthaﬂmstitntiunm held vnlldifltbeinviohtimofthn
strument. This results from the nature and fundamental cip!esuf
Government.” (The Cherokee Tobaceo, 11 Wallace, 616, 620.) Evenin Great
Britain it is doubtful whether the courts wounld respect a tmty?'o
\rel?ugnmt to “the law of the land.” (See The Parleme 4 D

e (C. A.), 197; Walker vs. Baird, [1892] A. C., 401; Dxcey,[.-ur

10m,

1)
vhwotﬂ:asubmﬂhaﬁonoth‘uﬁeatothﬂcmsﬁtntlmﬁmmba
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assumad that the clause in question wasdrafted with due respect to the higher

law, and that the President and Senate did not Jmat&md to set bounds toa

Constitution not at their dis tion, but simply declared the powers of Con-
in regard to status and rights of less than constitutional rank.

A most objectionable E?'et the only plansible argument against the rule of
the Constitution in the Philippines is that the Constitution was ordained for
the States of the Union alone. 'This proposition was advanced in the Senate
debates on the acquisition of Louisiana in 1503, and on the question of slavery
in California in 1848. On August 12, 1848, Mr. Webster said in the Senate
that Congress in governing territory ““is subject, of course, to the rulesof
justice and prfggs ety, but 1t is under no constitutional restraints; but in
%he debate of Mr. Calhoun forced him to abandon this position and con-
cede, ns we have seen, that Congress is
ties in legislating for the Territories.

The theory that the Constitution is operative in the States only appears
to have consciously affected the past government of ontlying territory so
slightly, if at all, that there is no warrant for the boast that in denying the
Constitution to our new territory the Administration emulates its prede-
CORSOrS,

The present polf:iy of definitely excluding new territory from the great
customs district the Republic is contrary to precedent. (Infra, pages

£23-26,

As)to the estimation of the general guaranties of the Constitution we
find that in the case of Lonisiana the abitants complained that self-
government was not accorded at once, and that American rulers did not
understand thelocal laws they were expected to administer. But it does not
appear that our Government ever denied the efficacy of the guaranties in
Lonisi and the Supreme Court practically recognized their existence
in Bollman's case. (See infra, page 15.)

Whatever we did in Florida before we took possession under the com-
pleted treaty of cession was doneina formnd, and so is immaterial to
this inquiry. Upon the cession General J. n was commissioned, by the
authority of Co , “with all the powers and anthorities” theretofore

nyed{!y the Spanish rulers. (21 Niles Weekly Reg., 155.) Jackson was
not affected, however, with a Spanish officer's naibility in regard
our Constitntion (see the citation from Pollard vs. , infra,
though he is snid to have declared that his powers were those *that no one
uvnder a republic ought to " (21 Niles Weekly Reg., 136); and if during
his brief term he was justly chargeable with arbitrary actions, they are not
evidence of a general pol:c;tv.

The obligatory force of the Constitution in California was maintained by
Yresident Polk's Administration, whose position was attacked by Webster
and Benton becanse Calhoun assnmed that it permitted the carrying of slaves
into the new Territory. If Calhoun argued for the Constitution in Califor-
nia with an unworthy motive, he at least contemplated the enjoyment of its
rights by white men, while these rights are now denied to all people in the
tdalildgin order to facilitate administration, and, above all, to check indus-

rivalry.

Iam not aware of any act of the Government which can be construed as
denying the authority of the Constitution in Alaska.

A keen search for arbitrary acts in nnorganized territory may not be
wholly unsuccessful; but the search is a discreditable waste of time'when its
purpose is to parade such acts for our commendation.

In reply to the ass=ertion that the theory of the restriction of the Consti-
tution to the States has the sanction of fudmial opinion, I am justified in
stating that it is uns'upsortm:' by a single dietum of the Supreme Court,
hardly countenanced, indeed, by a questioning phrase, and has been repeat-
edlﬂ: ted in that seat of authority.

its opinion in Callan vs. Wilson the Supreme Court maintained the law

of the Constitntion beyond the States in the only case where an act of Con-
geaa dis ing it was forced upon the court's attention. The suggestion
at the principle of this decision is limited to the District of Columbia, to
which the act a‘p%}ied. is refuted in the following paragraph of the opinion:
“In Raggmids vs. United States (98 U. 8.,145, 154) it was taken for granted that
the sixth #mendment of the Constitution secnred to the people of the Terri-
'ht of trial by jnr& in criminal prosecutions; and it had been

previously held in Webster vs. Reid (11 Howard, 437, 460) that the seventh
amendment secured to them a like right in civil actions at common lay.
(See also American Publishing Compa.ng vs. Fisher, 186 U. 8., 464; Springville
v4. Thomas, 166 U. 8., 707; Thom vs. Utah,1700. é.. 843, Wecannotthink
that the people of this Distriet have, in that less rights than those ac-
corded to the people of the Territories of the United States. (Callan vs. Wil-
son, 127U, 8., )" The notion that, becanse the District once belonged
to States which ceded it for a Federal capital, its people enjoy constitutional
rights denied to the le of the Territories is quite as fanciful as the con-
ceit of the early days of the civil war, that if Maryland should secede she
wonld carry the Federal capital with her by operation of law| If the District
is held by the United States subject toa possﬁ?lity of reverter for condition
broken it is too remote to affect the status of the inhabitants. There is no
ieaaon of law or policy why they should be preferred to the people of Okla-

oma.

When General Wilkinson arrested Bollman and Swartwout in Orleans
uisiana) upon a charge of treason and sent them toW&shlt‘Liﬁton

em

Territory (Lo
vil warrant, the SBupreme Court G.Bc”;h:;gad
udge Story termed the *a very

for trial, all without
(Bollman's Case, 4 Cranch, 75), and
rth amendment " (Commentaries, section 1002, note).
the Constitution as having a

gross violation of the fou
Am justices who have

broader dominion than the States are Chief Justices Marshall (Loul%hboro%h

vs. Blake, 5 Wheaton, 817, 324), Taney (Scott vs. Sandford, 19 Howard, 593, 450),

bound by the constitutional guaran-

page 85),

‘Waite (Bank vs. County of Yankton, 101 U. 8., 129, 133), and Fuller {(Mormon
Church ts. United States, 138 U. 8., I, 00, and Justices Curtis (Scott vs. Sand-
to:ﬂhll_zdﬂoward. 898, 614, 624), Miller (Slanghterhouse 16 Wallace, 38,
72), ley (Mormon Church vs. United 8 136 U. S,, 1, 4), Harlan (Mo

ister vs, United States, 141 U. 8., 174, 188), Matthews ( nHahy vs, Ramsey,
114 U. 8., 15, 44), and Gray (Oapitai Traction Company vs. Hof, 174 U. 8., 1).
This consensus of represents every theory of constitutional interpre-
tation that has been expounded in the u&:mme Court. Beveral decisions
cited in opposition are readily distingunished.

In Benner vs. Porter the court held that Territorial courts are not courts
of the United States within the meaning of the judiciary clauses of the Con-
stitution. (9 Howard, 242.) This decision sh:u];i]y a the absolute dis-
cretion of in creating the machinery of Territorial government.
The Mormon Church case (136 U. 8., 1) involved an act of Oongrm u?;lging
to educational uses certain property of the dissolved Corporation of ter-
Day 8aints in Utah Territory Three justices declared the act to be invalid
becanse :E:Hativa. thus affirming their conviction of the authority of the
Constitution in the Territo‘r% e court conceded that the constitutional
guaranties were effective in

but held that the disposition of the pro
erty was justified by the law of charitable uses. In Ross's case (140 'B' Sp;

453), the petitioner had been convicted of murder before our consular court
in Japan. The conviction was affirmed, thongh the act of Congress author-
m cbnmrt under a treaty with Japan did not provide for presentment

y jury.
The judge of the court was an American, yet it was not, from the consti-

tutional standpoint, essentially different from a tribunal of mixed natiovality
like the one in pt, and in either case there is no question of carrying onr
Constitutica to a foreign land where, as the Snpreme Court said, * it can have
no operation,” Such tribunals are created for the protection of foreigners
in unecivilized countries. As they exist, in theory o? law, by the permission
of the local sovereign, albeit the permission is commonly extorted, their
jurisdiction is entirely a matter of arrangement. As they dispense justice
in a strange environment, their procedure is largely a matter of discretion.
Our former privilege in Japan does not interpret our present duty in the
Philippines, for we claim territorial Bomreifmy over the islands, not extra-
territorial privilege; the whole aunthority of the United States, not a frag-
ment of anthority wrung from a foreign government.

The textual criticism by which territory beL?rond the States is read out of
the Constitution upon the theory that the * United States' coversd by the
Constitution comprises theStates of the Union only is as harsh and artificial
as that of the most strict constructionists of the old school, whom the new
school resembles in denying the national and commercial unity of all who
owe allegiance to the Republic. And the new school issubject to a reproach
not imputable to the old. It reverses the great rule of the common law by
making every pmsumg_uoa inst the individual and in favor of the State,
by attributing to the Federal Government absolute dominion over all per-
sons and property lymﬁbeyom- what it is pleased tocall the * United States™
of the Constitution. Unguest: rmnh;g the “United States,” whos2 people
framed the Constitution and retained for themselves and the States aﬁm Jpow-
ers not, delegated to the Federal Government, are the States of the Union
only. These States and their gﬂe wield the whole Pblitical power of the
Republic. In the words of Chief Justice Marshall, **the members of the
American Confademcwn}y are the States contemplated in the Constitu-
tion.” (Hepburn vs.E , 2 Cranch, 445,452.) Unquestionably the Consti-
tution contains clauses r tin%nexclumvaly to States either in terms or by
NECessary igPhcation. Other clauses embody principles of universal value
and unrestricted range, and these are operative gnvoug‘hout- the larger
* United Btates,” described by Marshall as * our great Kepublic, which is
composed of States and Territories. The District of Columbia or the terri-
torgawest of the Missouri is not less within the United States than Maryland
or Pennsylvania.” (Loughborough vs. Blake, 5 Wheaton, 817, 811.)

SOME IMPORTANT QUESTIONS AFFECTED BY THE EXTENSION OF THE CONSTI-
TUTION.

.—The first section of the thirteenth amendment of the Constitn-
tion : “ Neither slavery nor involuntar%ggrvitnde, except as a punish-
ment for crime whereof the psrt{:;.aﬂ have been duly convicted, shall exist
within the United States, oran subject to their jurisdiction.” Slavery
exists in the P nes, , perhaps exclusively, among the Moham-
medan tribes, and although we shall see that these tribes may be classified as
“Indians" and left with a e discretion in the management of their do-
mestic a.ﬂ‘ain:ithey are within the purview of this amendment, which, in fact
has been held to forbid a system of serfdom found among the Indians o
Alaska. (Sah Quah’s case, 31 Federal Reporter, 727.)

Conceminfjam agreement negotinted with the Sultan of Sulu, the Presi-
nt sa; m 3

de: Arfr! in essage:
= cle X provides that any slave in the archipelago of Jolo shall have the
right to purchase om by paying to the master the usual market value.
The ent b Bates was made subject to confirmation by the
President and to future modifications by the consent of the parties in inter-
est. Ihave confirmed said ent, subject to the action of the Congress,
and with the reservation, which I have directed shall be communieated to the
Sultan of Jolo, that this ment is not to be deemed in any way to anthor-
ize or give the consent of the United States to the existence of slavery in the
Sulu Archipelago. Icommunicate these facts to the Congress for its infor-
mation and action.” (Page 43.) As thearticle in question purports to accord
aqualified recognition of slavery, it is outlawed by the Constitution. We may
ngi'. handle slavery with gloves. The graduval emancipation tolerated by
England in Zanzibar is not permitted tous. There is not even a lawful proc-
ess of emancipation. The amendment declares sharply that slavery shall
not “exist,” and the Supreme Court has pronounced it to be *undoubtedly
solf-executing without any ancillary 1 tion, so far as its terms are ap-
plicable to any existing state of circumstances. By its ownunaided force and
effect if (;b&)]is 93(3 gavary and established universal freedom.” (Civil Rights

The full effect of I}ie prohibition of “involun servitude has not been
determined by the Bupreme Court, which has decided, however, that it does
not a‘bro%;te the ancient rule of the sea whereby a sailor shirpﬁiézg for a voy-
age may com{:el]ed to perform his contract under pain o prisonment,
nor is intended to introduce “‘any novel doctrine with respect to certain de-
seriptions of service which have always been treated as exceptional, such as
military and naval enlistments, or to disturb the rightof parents and guard-
ians to custody of their minor children or wards; * * * gerviceswhich
from time immemorial have been treated asexceptional shall not be regarded
as within its purview.” (Robertson vs. Baldwin, 165 U. 8., 275, 282.) Noris
it necessary to insist that a person can in no case be compelled to co%]rlete &
particular undertaking: an engineer who should be prevented from willfully
abandoning a pump forcing air into a mine would not be held in *involun-
tary servitude.” t after making all exceptions warranted b{xinvetamte
usage or emergency, the thirteenth amendment a to declare that an
employer can notkg his own motion or by the assistance of the State, force
an nunwilling workman to perform his contract.

As Judﬁcooley says, * Contracts for personal services can not, as a gen-
eral rulnxn enforced, and agplicution to be discharged from service under
them on habeas corpus is evidence that the service isinvoluntary.” (Consti-
tutional Limitations, 6th ed., 863, note.) And the Supreme Court has said,
“If Mexican peo  or the Chiness coolie labor system shall develop slavery
of the Mexican or Chinese race within our territory, this amendment may be
safely trusted to make it void." (Slanghterhouse Cases, 16 Wallace, 36, 72;
cited in U. 8. vs. Wong Kim Ark, 160 U. 8.,649, 677. Fora dese‘rigmon of peon*
age see Jaremillo vs. Romero, 1 New M 100.) What effect the enforce-
ment of the thirteenth amendment against the coolie system would have
u agricnlture in some of our new ons can not be known until the
labor conditionsare thoronghly understood. It isnoteworthy,however, that
Great Britain finds it axpeﬁient to maintain the coolie system in several of
her colonies, shorn of many abuses, it is true, yet retaining the essential fea-
ture of compulsory service during an_agreed i)er{od. And in the report on
British New Guinea for 1807-98 we readsg;agea 0,11) that Ordinance No. II, of
1867, “rendered it com: on a native to perform the work for which he
may be duly engaged;" and Ordinance No. VIII, of 1807, * provides that a
deserting laborer may be returned to his employer.”

However, in view of the state of labor in Hawalii, we are not free at pres-
ent to criticise British policy. In June, 1800, the supreme court of Hawaii
con ed the order of a district trate who, under the masters and
servants act, had sentenced a man to imprisonment at hard labor “*until he
should consent to return to his master and consent to serve necarding to
law."” (Honomu Bugar Company vs. Zeluch, 00 Albany Law Journal, 213.)
The pr er was an Austrian who had been “imported” by the company
under contract to work for three years. The court did not attempt to
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distinguish the imprisonment from the “involun servitude " forbidden
by the thirteenth amendment, but dismissed theamendment witha curt refer-
ence to earlier opinions, in which it had pronounced the Constitution of the
United States to be of no force during * the transition &:eriod.“

If it shall be ﬁnaﬂg;‘}atermined that in the United States Territory of
Hawaii a plantation hand may be imprisoned until he is y to perform
his contract to labor, ggrhapsa like system will be some day established in
the cotton States that have already practically disfranchi the negro.

Citizemhig and eivil :'ights.—.&};&)emns born in the Philippines after an-
nexation and subject to our jurisdiction are citizens of the United States,
th%u h, as we see, they are not members of the voting body of the Re-
pu

This proposition is denied not only on the ground already noted that the
Constitution is wholly ineffective beyond the States, but upon a peculiar
interpretation of the first sentence of the fourteenth amendment, which
reads: “All persons born or naturalized in the United States, and subject to
the jurisdiction thereof, are citizens of the United States and of the State
wherein thoy reside.” The last clause, “and of the State wherein they re-
gide,” is said to restrict the words **United States™ to the several States.
We are told that had the framers of the amendment contemplated a broader
fleld than the States, they would have written, *and of the State and Terri-
tory where they reside.” This, certainig they would not have done. Citi-
zenship involves allegiance. Allegiance is due only toa sovereign. The Ter-
ritoria gove‘mmenta bave no attribute of sovereignty, use they are
created by Congress and exist during its pleasure. e clause is to be under-
stood as a distinet command rather than as part of a general desmgﬁtion. Its
sole purpose is to compel each State to recognize as its citizens all persons
residing therein whom the United States as their citizens.

The narrow construction of the amendment that would restrict United
Btates citizenship to persons born or naturalized within a State is disa
proved by the Supreme Court, which has said that a man * must reside witl
the State to make him a citizen of it, but it is only necessary that he should be
born or naturalized in the United States tobe a citizen of the Union.” (Slaugh-
terhouse Cases, 16 Wallace,86,72.) And Justice Bradley said in the same case:
*The question is now settled by the fourteenth amendment itself, that citizen-

ship of the United States is the primary citizenship in this country, and that
State citizenship is secondary and derivativo, depending npon citizenship of
the United States and the citizen's place of residence.” ( Fﬂta

112.) Ina
opinion the court says: **The words *in the United States, and subject to the
urisdiction thereof® in the first sentence of the fourteenth amendment of
e Constitution, must be presumed to have been understood and intended
by the Con%ergsa which proposed the amendment and by the legislatures
w chadgp it in the same sense in which the like words had n used
by Chief Justice Marshall in the well-known case of The Exchange, and as
e equivalent of the words ‘within the limits and under the jurisdiction of
the United States,'and the converse of the words ‘out of the limits and juris-
diction of the United States,’ as hnbltuallg sed in the natu tion acts.”
(United States vs. Wong Kim Ark, 169 U. 8., 649, 687.) A scrutin?' of the nat-
uralization acts, beginning with the act of 1795, will show that *the United
States,” wherein an a.pgljzcant for citizenship must have resided for a pre-
scribed period, and in which he may be naturalized, includes the Territories
The terms *citizen," *‘citizen of the United States,” and * citizens of the
United States" are employed elsewhere in the Constitution to describe a
larger body than the Egople of the States. The Constitution prescribes that
a Congressman must have been seven yearsa * citizen of the United States,”
and a Senator nine years. Is the State of Utah unlawfully represented in the
Senate on the theory that her Senators have only been citizens of the United
States since Utah was admitted to statehood in 1898? Only a natural born
citizen who has reached the age of 85 years and resided fourteen years
“yrithin the United States™ is eligible to the Presidency. Will it be con-
tended that a man born in Colorado Territory in 1864 was not born in the
United States? Or that a man born in Ohio the same year and taken in in-
fancy to what is, since 1389, the State of Washington hag not resided fourteen
years in the United Btates? ’

] nth amendment reads: *The right of citizens of the United
States to vote shall not be denied or abridged by the United States or by any
Btate on account of race, color, or previous condition of servitude.” "This
amendment plainly contemplates a power in Congress to confer thesn
Now Con can neither confer, deny, nor abridge the suffrage in any State,
for each State has the exclusive power to d te its voting body subject
onlg to the limitation of thisamendment. (See United States vs. Cruikshank,
02 U. 8.,542,5665.) The fleld of Federal action in the matter of suff; isthen
beyond the States, and the amendment declares in effect that if Congress
shall create a voting body in a Territory it can not deny the to any
citizen of the United States therein, that is to say, to any person ow"irifal]e-
gl.snﬁa t&t!he United States, because of “‘race, color, or previous condition of
servitude."”

‘We need not rely npon an inspection of constitutional texts alone to sus-
tain our broad definitionof a natural born citizen of the United States. The
Supreme Court declares that recourse must be had to the common law to de-
termine who are native-born citizens (United States vs. Wong Kim Ark, 160
U, 8., 649), and the common law, ignorant of our State boundaries, makes all
ggrr;ons born within the dominion and_jurisdiction of the sovereign natural
subjects, or. in our republican phrase, * citizens.” The court says in
the cace cited: “ Passing by questions once earnestly controverted but finall
gut at rest by the fourteenth amendment of the titution, it is beyon
oubt that before the enactment of the civil-rightsact of 1866 or the adoption
of the constitutional amendment all white persons, at least, born within the
govereignty of the United States, whether children of citizens or of fomlfn—
ers, excepting only children of ambassadors or public ministers of a foreign
overnment, were native-born citizens of the United Statea.™ (United
tates ve. Wong Kim Ark, 169 U. 8., 640, 674.) This statement Erese‘nts the
opening words of the fourteenth amendment in their true light. They do
not create citizenship of the United States, but m the p: ting com-
mon-law rule of citizenship by birth, and assure to **all persons” the benefit
of this rule, which as applied by the Federal courts of this country in the
past appears to have ignored the dark races.

Persons who, though born in the United States, are not citizens, because
not subject to the jurisdiction, are the children of foreign ministers, of In-
dians, and of alien enemies in occupation of our soil. (See United States vs.
Wong Kim Ark, 169 U. 8., 649, 683.)

Tribal Indians within the domain of the Oﬂﬁlnﬂ States were set apart by
the Constitution asa peculiar le, and with each extension of territory
other tribes have been surrounded. Congress can not make a manan “In-
dian™ by calling him one, because, though the status of the Indian is in some
respects indeterminate, and in all : ts anomalous, it is settled at least
that he is & person born in the allegiance of a tribe of barbarous or savage
origin, having its seat in United States territory, yet being, in the lan-

mf the Supreme Court, “a distinct political community.” (Elk vs.
il 112U. 8,94, 90.) There are natives in the Philippines who appear
to have maintained their political organization during the overlo: of
) e SBeminoles, will be

pain, as had the Seminoles in Florida, and who, like
ted as Indians.
*Alien enemies is not a legal description of the Filipinos in arms, With-

out snggesting a general likeness between them and the Confederates of 1861,
inone respect their positions are not altc?fazher dissimilar. Said the Supreme
Conrt of the insurgent State of Texas and its people: * The State did not cease
to be a State nor her citizens to be citizens of the Union. If this were other-
wise, the State must have become foreiﬁn and her citizens foreigners. The
war must have ceased to be a war for the suppression of rebellion and must
have become a war of conquest and subjugation.” (Texas vs. White, 7 Wal-
lace, 700, 728.) In point of fact, the war in Luzon is waged for conquest and
subjugation, Eet it is not a foreign war. Like the civil war, it is an insurrec-
tion against the United States, and the status of the insurgents is determined,
like that of the Confederates, by our assertion of sovereignty, and not by
their assertion of independence. A >

The Chinese and other foreigners in the Philippines are within the protec-
tion of the rule that while an alien *‘lawfully remains here he is entitled to
the benefit npf the guaranties of life, liberty, and property secured by the
Constitution to all persons, of whatever race, within the jurisdiction of the
United States. His é)erﬂonn.l rights when he is in this conntry and such of his
Fropert as is here during his absence are as fully protected by the supreme

aw of the land as if he were a native or naturalized citizen of the United
States.” (Lem Moon Sing vs. United States, 138 U. 8., 538, 547.)

What is the statns of the natives living in the islands at the time of annex-
ation, and who are not within the constitutional definition of Indians? Like
the Mexicans of New Mexico, these have come under the sovercignty of the
United States as former subjects or citizens of a State which has ceded the
land of their residence. They havea right to reside in their native land, and
they must possess in permanence at least the primary rights affirmed by the
Supreme Court to aliens during their sojourn.

aving ascribed to the Filipinos the rights confirmed by the Constitution
to all human beings within the jurisdiction of the United States, we come to
the question of their political status. Treaties of annexation frequently pro-
videthatthesubjectsor citizens of the ceding state may elect toretain their old
legiance, either unconditionally or upon condition that they emigrate within
a certain time. This election is sometimes called and usually treated asa
right (see Cogordan, La Nationalité, 321), and it is, I think, the nearest ap-
htoa reeogni_t}on in international law of the ethical principle that gov-
ernment should exist with the consent of the governed in its refatiﬂn to the
cession of territory. This principle is not reco to the extent of enti-
tling the inhabitants of the territory to determine its destiny by their vote,
Tho:fh the plebiscite is not unknown in such cases, it is uncommon and is
not always a free expression of the people's will. (See Phillimore, Interna-
tional Law, I, 583, 604.)

Nor is the so-called right of election anything more than a privilege, either,
granted by a conqueror, who thereby waives his right to forbid the emi
tion of persons whom he may hold as new subjects or citizens (see United
States vs. Repentigny, 5 Wallace, 211, 260), or arranged by partiesnegotiating
on an equal basis, and in each case often depending for its real valne upon
the ability of the people to find homes elsewhere. This privilege we prop-
erly accorded to the Spanish-bornresidents in the Philippines, for thesehave
a fatherland to receive them should they choose to return and a government
to protect them should they choose to remain. It was properly withheld
from the Filipines, as its allowance would have atly embarrassed the
United States without holding out any substantial advantage to theislanders.
The Filipinos, then, remain in the nds absolutely divested of their alle-
ﬂ.mee to Spain, and by the rules of public law they owe allegiance to the
nited States. Said Chief Justice M&rshall of the inhabitants of Florida
after its cession to the United States: ** The same act which transfers their
country transfers the allegiance of those who remain in it." (American In-
surance Company vs. Canter, 1 Peters, 511, 542.) And the Supreme Court said
in a later case: * Mamfestly the nationality of the inhabitants of territory
acquired by conquest or cession becomes that of the government under whose
dominion they pass, subject to the right of election on their part to retain
their former nationality removal or otherwise as may be provided.”
(Boyd vs. Thayer, 143 U. 8., 162.) The Supreme Court has recognized a
Eowar to creata citizens en masse by process of collective naturalization “as
1'; the force of a treulg by which foreign territory is acquired.” (Elk vs.

illkins, 113 U. 8., 94, 102.)

Now, the treaties of annexation considered by the court purport to confer
citizenship expressl{. and so Chief Justice Marshall significantly said of the cit-
izenship of the people of Florida who remained there after cession: It isun-
necessary to inqlmra whether this is not their condition, independent of stipu-
lation.” (American Ins. Co.vs. Canter, 1 Peters,511,542.) The treaty of Paris
contains no such stipulation, but because it operates to transfer the allegiance
of the Filipinos from Spain tothe United States it appears tonaturalize them
collectively by implication. We have no word other than “citizens" to de-
scribe persons whose relation to the United States involves the reciprocal
%hg‘i&}u)ons of loyalty and protection. (See Chisholm vs. Georgia, 2 Dallas,
The tan'%.-—'l_‘he authority of the Constitution in the Philippines has an
important X ingupon the question of the taxation of commerce. (Seeinfra,

Eirst. of commerce between the islands and foreign countries. After our
occupation of California had been confirmed by the ratification of the treaty
of cession, the Administration abandoned the military tariff imposed during
the belligerent occupation, and proceeded to collect upon foreign imports
the duties of the general tariff act. (Cross vs. Harrison, 18 Howard, 16£) A
different practice g;evnﬂ.s in our new territory, where the Administration
imposes duties at discretion. Now, even if Congress were authorized toleeg

uliar taxes upon foreign goods brought into annexed territory, the Presi-
nt would have no right to do so. His ability to collect duties at all rests
upon a presumed intention of Congressevidenced by a tariff act, though it is
not clearly decided that evensuch collections are valid unless they are rati-
b{iCungmss. (See infra, page 40.) To admit his right to levy taxes at
discretion because of a latent power in Congress to do this would imply the
existence of an Executive power to originate revenuea le tion in territory
belonging to the United States, in derogation of the fundamental principle
that taxes shall not be imposed by Executive proclamation, and of the em.lﬁ
ticular provision of the Constitution that “all bills for raising revenue
originate in the House of Representatives.”

‘We come now to the question whether Gonﬁ]csa itself may impose cial
duties upon foreign guo‘as brought into the Philippines. Asa matter of fact
Congress has never exacted peculiar duties in new districts, but has always
extended the exist: tariff laws either about the time of annexation or
shortly thereafter, a matter of law, the Administration insists that the
constitutional provision that **all duties, imposts and excises shall be uni-
form throughout the United States,” does not apply to the new islands. The
Secretary of War says in his report for 1899 (page 27): **The provision of the
Constitution prescribing uniformity of duties thronghout the United States
was not meant for them (the Puertfo Ricans), but was a provision of expedi-
ency solely adapted to the conditions existing in the United States upon the
continent of North America.” I should call a law assuring equal taxation
and freedom of trade throughont the Republic a provision of justice, not of
ox ency, and I fail to understand upon what principle a court must hold
th rovision to be operative in Maine, Lonisiana, Alaska, and Ohio, and in

and Labrador, should we one c’l.ay annex them, yet inoperative im
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Puerto Rico. From this makeshift in etation of the Constitution we
B
p * con very clause—"our grea e,
w is composed of Shﬁh %emto The District of I;m

the territory ;eest ori the gt ot lless wit.hm the Untiltlad Stat?g &m;
Maryland or vania: an ls not less necessary, on the princ ol
our Constitu uniformity in the imposition of imposts, duties and

tion,
axcisas shcrnld. be observed in the one, than in the other.” (I..oughbomugh
heatocn, 81; 819.) Here is the law of the commercial unity of
hhc e% hlic by its foremost E‘ interpreter, and the Philippines be-
ul m he law.

[:] have next to consider the guestion of duties npon commerce between
the islands and our mainla: A statement of the court in Fleming vs. Page
9 Howard, 603, 617) is of ten cited in thisrelation: * * ¥ * Under our revenue
ws every port is regarded as a forei ona, unless the custom-honse from
which the vessel clears is within a collection district established by act of
Congress, and the officers gran the clearance exercise their functions
under the anthority and cmtro the laws of the United States.” This
statement misleads in so far as lt lends color to the assertion that prece-
dent sanctions the taxation of this commerce. It is conceded that a is
foreign in a fiscal sense, though the United States claim title to it, if they
have not gained possession, as in the case of Baton Rouge, in the Louisiana
tarrltory, ceded by Spain to France and ce to Eactualiy held by
Spain or some time after we had taken possession of
Eossessi as in the case of Castine, in Maine, seized by the British forces
in 1814 {Unii"ﬁ States vs. Rice, 4 Wheaton, 246); and a port is foreign, too,
thouxh the United States have pomesslo if ther await the ratification of a
to perfect their as in case of S8an Juan,in Puerto Rico, or if
they old it by mere force of arms, as in the case ot'ram;ﬁeo,inthsnenm

war, which was the matter before t.ha court in F]sm%
But a scrutiny of a.dministrative pradice ) end of the ]ll"[hexlcan
® case

shows that with trifling and ;gmﬂ
mew Orleans (m gas . . Harrison, 16 ard, 10??99}, duties were not

ted npon goods carried between old and new after our right
to the latter had been ﬂrmed the ra of atreaty of on.
Tha notable fllustration of the rule of free intamoum. however, is the case
of California after the Mexican war. Upon the ratification of the treaty ced-
ing California to the United States the promptly recognized
e T s tollowini vasegs trocs & lethe. “o:*“&“&i‘mt;‘;'-;‘?&?"?é‘“‘
asm o follo passage a T 8 e
q‘no?ed by ?ﬁfe Supreme Court in Cross vs. Harrison (16 Boward.. 164, 185
‘I‘his governweut de facto (the temporary roment of
exercise no power inconsistent the o:t tl:m
tnl:lm of the United St&tres, which is the supreme law of t.he land. For thm
reason no import duties can be levied in California on articles the growth,
produce, or manufacture of the United States, as no such duties can be im-
posed in any other part of our Union on the productions of California. Nor
can new duties be charged in California ponmchf productions as
have already duties in any of our port.a entry, for obvious reason
that Calify is within the terrifory of the Unitad States.” And the court
alsoreferstoa teh from the Secretary of the Treasury “‘providing for
the reci) ad: n of goods which w mtboxrowth,et-c, of California
and the nnedsmms.neeordut into the ports of
The (hlifnrnia ent was f upon thaml:ion of Alaska, the
sgcm;;yﬂ that furs and oils branght in from the
new Territ

d
ware notsubject toduty. (8
10 and tion

resent t
the oommermq)etween our islands and our mainlandas £
ml]r.ct.s dutiesin eu:.h the img: rod.ucta ot the other, exacting
the former acaat.u y:ts&ﬁ'., the latter the duties of
the tariff act. Itis angenerous and unlawful to t.mtou:r new citizens as for-
eigners in their commercial relations and hamper an intercourse whose pro-
motion should be our first concern. So disastrous has this pmtice roved
to Puerto Rico that the President has said to Ccmg&s. plulndu is to
abalish all customs tariffs between the United States and Puerto Rico and
give her products free access to our markets.” m&ﬂ.) But
as the distress is caused by his refusal to rollow t‘he constitu’ ica

of his ecessors, he may relieve it at once. The President is notanthorized
to hamper internal commerce laws hjsownmak!ng.andthhhahas
dmdi:. lﬁ s duties on s from our ﬁ
islan or anthori.md e area a tariff act against merchand
brought in from ts enactment, have become United
States territory.

The tariff act of 1807 is entitled “An act to revenue for the Gov-
ernment and to encourage the industries of United 8
enacting clause its cperation is limited to “articles im;

countries.,” As the islands have been made domestic territory ﬁn
otParis.theymnntmthm u.wiewof.a.nminbandoﬂto ﬁebﬂr—
dens u ucts excln.sively. And this
mqnill"ed the Oou.atitutmn. for d}tﬁw l'ul’.te‘i Frpilii ha v
seen, orhigs Cot;gress rentdn foreign
ferent sections of the Unibmfm tates, forbids it to impoae any doties whatever
on commerce between them.
Our inquiry into the subjnct of the tariff leads to these conclusions: Under
no mshnm can duties be lawfully collected in % gﬁexed islands or

" and by the

pon the im; products of either. collected upon
U[(oodsbruughtto islands must be the same as imposed in the rest
nited States.
ALLEGED TMPOSSIBILITY OF CONSTITUTIONAL GOVERNMESNT.

ered arguments tlm Constitution for the Phili af-

fect sanction of law, but they are argummts of inconvenience, for

they rest upon the ty or, a lemt.r.haim ty of con-

gtitutional government rather upon appro’ E:g;ﬁr;. The as-
mtﬁm can not be disproved by reciting opinlmiy of ¢ Supre%gt

suggests a question o ble only by experienze,
be shown that - lnsuﬂimnh

our constitutional powers are not presumptivel
nn'tli- g:r conatit:utionnl ohlig'ationa not wﬁw mdu:&by le. thod
Constitution permits the pacifica P!:Jli‘ppina anyme
which public n should tolerate. Surelya Government that sup
the revolt of 1 thtestseumpetent todenlwlth s.ninsn:rreehinn m edsml
territory And w] reemstrncﬁmshall ollow pacification.
“reconstructed ™ the Sou

decently com; la.i.natl.n...kot wor
dent to th ﬁmafwﬁimuﬁgm uartﬂ:
governthe a
does not pmvxd!ngagovmnt torthem. And
be administered with as single a re-
e affairs of a State, fortho Constita-
be administered from

EE

troversy. Doubtless the new phase presents new difficulties, recalling
that one tariff act drove Sou Caro]imn. to the edge of rebeﬂﬁn and that
another led Lounisiana to the Treasury for sugar bounties, we need not a;
hend more extreme rasnlts from extending our revenue system to the
ippines. Moreover, the Philippines will have no voice in makin, a.Unitad
a.tesmtnng and this extchat cmotlnn interested t;.e:itén!l; fxvn;i tga Klo.rkof.
bargain and compromise usually accompanies gislation will make
the task somewhat easier. Exclusion is not so great a hardship as it seems,
for in a.ny event an insular tariff would be dictated in Washington and not
in Manila, and the islanders will be quite as well off with an assurance of
equal taxation as with a hility of lighter taxation. Federal taxation

without representation may be inevitable under the Territorial system, but
it is shorn of its worst ilitie swhere the taxpayer can not besingled out
for special burdens.

The rule of u.ni!omiry that forbids Congress to imltmse dxf!erent dntiea on
foreign imported into the Philippines and into the of course
forbids it to impose any duties whatever on commerce hetween them, and
here we find the chief motive for resisting its application to our new terri-
tory. Free trade between the Philippines and Puerto Ricoand the nmin]anﬂ
may aft‘ect rtant agricultural interests here. Should Cuba be annexed
our promise, serious disturbance would be inevitable. ﬁ
manu.tactures can be established in the islands, the wave of disturbance will
cover a wider area. But results, however unwelcome, can not influ-
ence the interpretation of the Constitution. They must be accepted as prac-
tical consequences of annexation.
There is no evident absurdity in attribuhn%mia civil rights of the Consti-
tut.i.on to the Filipinos when the nature and of these rights are

Sureiy the Repnh must regard lif Hherty. and prope
ave here as rl.gﬁts. not as Even tham ri htg are ;?t
ute. Each one may be tortdtu for crime. is held subject to the

timate claims of the State.

1w o CRch e peOeLr Talgseian of Flgbics ty axs tovk 0
W CAn C order! os to an

“WemallcitmensofthaUni . 5

blic, and no

the country.

States,” snyn the Supreme Court, *and as
the t to pass and repass

through every of it without tempﬁon.astree as in our own Sta

(1 Crandall vs. Nevada, 6 Wall 40.) A man’s t to work in any part

of the Republic and his ht to send the lawtnl uct of his labor to any
t res‘;t! upon prméneg{h same foundation hythli:artr ém

]gar:g speech and of the press, expressly guaranteed Consti

whyshonld not a Filipino and write his mind when he may be unished

for abusing his rights, and hung if, like the anarchists, his ntterances

nra linked to the crimes th:g are intended to provoke?
The Filipinos are entitled to bear arms, but the Constitution affirms this
right for * the securif tf of a free state,” not for the benefit of insurgents;
they may assemble and petition for redrem of grievances, but the Constitu-
tion reqguires them to do so “peaceabl
Citizens of the United Statesnot residingm States have no voice in Federal
affairs, nor have they a constitutional right to regulate their own. T]m whole
political power of the Republic, whether directed to State or Ter-
D B:aet?ad udu.nrely in the voting dhm!;s of the saverfl
ta each may prescribe such t{uﬂiﬂmﬁum or suffrage as it
pleases, so long as it bars no one because of “race, color, or mﬁmasewndi
tion of servitude.” The entire sowre'm:'y over tamt.oryba’yond the States
is vested in the Federal Le; ture. proposition was qlmstionad in the
Dred Scott case (1 Ho 501) and Senator Douglas and other states-
mmdechradt t the people of the Territories possessed sufficient “* popular
sovemﬁ:blyr” to decide for themselves whether slavery should be allowed
w&: g ular ignty " in the Territories pohtiml
e of “ pop SOVEr: v in the was a
uestion of slavery out of Federal

United States wly
g;l the local law of su

turiea
all the agencies of wm&? 1831;%5 nd %!mé}:ml
vernmen: a a

rixhtsmfnnchm h:.chtiu rivilegesint.holog-
islative discretion of the Congress of the United Stxba&‘ (Murphy vs. RBam-
sey, 114 U. 8., 15, 44.)

VALUE OF THE CONSTITUTION IN NEW TERRITORY.

affirming the suthwimz of the Constitution in the Philippines, I
trm: lntll:ipn.tmg the ormation of an Asiatic dependeney of §
a well-ordered section of the United States by any po
law. Constitntional rule will not prevail thmug-hout the islands nnt.il the
anthurltyod'thaUnﬂedsm beumpreminfutu: is in theory.

between fact and theory, so marked in the Phili es, is not a
novelcgam in our history. A Southern Confede e once denied the

Constitution, and temporaril its active anth gty th.roughout a

wide améh:t the Supreme tim insurrecti Ten-

nover escaped her oh]!ptinns the Constita for
vaded their enforcemen k UTU. B.

while she have e | {Koithm
u‘g the influence of the Constitution spmd slowiy t.hrcmghout
the vast domains we have annexed from time to time; isclated communities

made their own laws, s-pm-sely Iaeafﬁsd regions had none.

ditjo ustrate merely the gtaneral proposition that
g'umnttea m not thoroughly effi persons injured
by their violation have recourse to competent tribunals tur redress. How
far such courts as may now git in the islands are thus competent I do not dis-

cuss, for it may be admitted that until Congress ute ral tri-
constitutional rights will receive imperfec‘b protection. But thisad-
mission must be made in to the whole Republic. The only court
named in the Constitution is the 8 rem Court, whose i
is strictly confined to *‘all cases ‘L{n% ambassadors, ot er blic minis-
tersxmdco i mdth%o}nwuchnsm shall be a - Eea[ubnry
aﬁison, anch mMAay Suprems
(}ourt. should forever be an acad eatfr&?mt certninl this tri
plated by the

vgg:-lsdictian is the onlgtona sne«:iﬂcall con
inferior shall be, what their ;urisdlctinn,
wlmn nnd how their j‘ut}&g&en& invoivmit the questions meuntioned in the
Constitution as reviewal preme Court shall carried up, are

determinable gTess, whis:h u.n mt be coerced into creating a court
or directed in its jurlahctmormvemedfmma g it.
B nd upon the facilities afforded

the
gyz-ths i aets for the wmy orcement of their constitutional

Tits A.nd the jud.iclm'yncts are but one of manglenmples of legislative
aid to the Constitution, for although its presence in a particular territory
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floes not depend on the pleasure of Congress, as I have shown, many of its
ﬁ:ovuﬂons are partially or wholly ineffective anywhere until Congress shall
effectunated them by legislation.

Before leaving the subject of the ]urlsﬂict:on of courtsit will be profitable
to note & marked difference between the American and English systems.
The jndlmal committee of the privy council affirmed an ancient rule when
they said in Bishop Colenso's case: **It is the settled ‘prarogative of the Brit-
ish Crown to receive appeals in all colonial causes.” (The Lord Bia!mf:
Natal, 3 Moore P. (., N. 8.115.) The royal pre t.n'e however, has
been required to be exercised in accordance with t rdﬂmm of the Jud:-
cial committes, a court selected from the conncil m:oo rules estab-
lished by Parliament.

This court of appeal has a broad and varied jurisdiction. For example, it
will entertain an appeal from the act of acolonial governor in im; g
an African chief (Sprigg ve. Sigean [iSB’F]. A.C. zm from the order of a co-
lonial court denyin certnm powera and privile a colonial
(Bpeaker, ete., vs. PO ﬁﬁl] i.'rom tha judgment of a police
magistrate in a petty mlonrt ¥ vs. The Queen, 1

Moore P, C., N. 8. 299 sndizwﬂlreeaivesp alsinc.r cases generally
whenever it appears that- “bya the forms of legal process, or by
some violation of natural justice or otherwise, substantial and grave injustice
has been done ™ (Dillet's case, 12 Ap ICases,l."ifg

Under the British system, then, su'b,; the Queen inall of
her dominion may ap; tot rad.russ of Lmunes toa permanent tribunal

whose territorial
There is no such
4rict have no recourse to the F

pnnﬂs with the expansion of the Empire.
bunal in tha ted States. Citizens in an annexed dis-
ral courts until Congress shall so provide.

In these circumstances it behwres

to extend prompt.ly the Federal
Judicial system to the annexed Territories.

After the authority of the United Statoa shall have been establizhed in the
Philippines, Federal courts ope: vy laws el d, after the
Gotemment shall have done its part towarﬂ confirming the rule of the Con-
stitution, the islauders must learn to live up to it bafore it can mean tothem

what it means tous. We do not hand down the (.mst.itutiun to the Filipinos
in the anticipation of an m.rly acceptanceof its principles. Indeed. the unani-
mous protest that the islands shall never be admi to statehood affirms
our conviction that the islanders can never be trusted with a share of the
'ﬁltlcal power of the Republic. We donot believe, we do not wish to believe,

anthnsias‘m prophecy with which the Philippine
m “When
tab thmughout the archipel
gem.ral, then, in the language of a
guidance, *become more American
A hostile enmonmant tloas not annnl the Constitution, alth: it ma
impair its efficiency. T U

Btates tarrit,ory. the Ccmstiru&im ooan

unwilling as well tlmﬁn those who value them; enj tp blic servants

to respect it in all ealings; justifies reslstaneetosm orbidden by it;

and, in theory of law, renders every command and illegal every act
disregsrding its prohibitions.

EFFECT OF DENYING THE CONSTITUTIOX TO THE PHILIPPINES.

Ido not belittle the inconvemenm of gov g the Philippines under the
Constitution, Lut, hnving mq i:la.nds. we had better accept consti-
tutional res hilities in their regsrdthnnfmthemaequemotreject-
them. jection would mean to the Filipinos the rule of a new master
gher purpose, of greater ability, of kindlier dmpoxition the old o
yet el !' free from the restraints of Iaw. De the so-called rishtxnef
under such a régime, the Secretary W ar proffers
ht,“ and *the nature of our government,” and * ]Eged eont'ract "
pnsss 28, !‘},

cient substitutes for le%?lle Report fm:'
their naﬁc‘jet.::m:}\r]!1 determination that neither prejudioe of rme. or

rs close

guaranties (see
of the fact that Constitution demonstrates our clssa.
or religion, nor the power of one or of many overcome the rights of man
g0 far as the written law, enforced by the courts, can maintain them. And
who shall say that the constitutional restraints so necessary in the self-gov-
erning sections of the Republic are superfluous in the Philippines? &'ho
ghall say that abuse ofpower decreases with the increase of oppertunity in
the tace of the unprincipled bill now penﬁing in Congress, ﬂgscﬂmtna
e e Pt ah e et SUNE Sxhasit b wfooll i
ere the 0s alone conce: we r il
ouha.nda.tabscﬁ?ﬁsm.buttha muxmwoul:?e DB far-reaching conse- -

que'n
the Constitution be denied to the Phi]ig:p on the ground that it
!s onl ef.!ecﬂ.ve in the States, the le of the erritones and the District
Columbia would be deprived of its protection, and they would suffer this
n notbecnuseofthelrdeserts. tbythaoperatianotarnlathhﬁmtad
forthe hnnd]jn]f of a host of Malays over whom we have hastily asserted do-
minion. If tolive beyond the States is to live beyond the tution, New
Mexico, Arizo klahoma, and Hawaii and Puerto Rico as well, will
mnﬂ{l pmsent a moral claim to statehood that we may find it difficult to

Should the Constitution be denied to the Philippines upon any pretext, s
drawback from indiseriminate expansion will be removed. W]nlgm

tion of territory means the enlargement of the United States and the

tion of new citizens, while Gonfmsa must govem all country with
Jjurisdiction as a commercial an American ple wi].l not
no;legi outlying land if its acquisition mmns renowsmn m&o uncongenial
multitudes,

THE CONSTITUTION AND A COLOSNIAL POLICY.

= ‘:’go are told :hh::ghgﬂlfnitad States gtrﬁa a naté%n and are %heé'afm;em Gaﬁ
nt to deal wi pinos as any r nation, ¥ Grea
might deal with them under the circnmstances. M
that there is an yltimate authority in the ReF'ub]is suhstantia.lélg
the authority of the British nation. It isnot in the intended sense that
thls anthoritﬂ is lodged in the Federal Government. The British
the British nation for every purpose. The Federal Govarnment is the

.Amurican nation onlg for the pu x?ose of exercising the powers delegated in
the Constitution by the people of the several States, wl?o have reserved to
themselves or to the States all powers not delegated and the right to amend
the Constitution.

The immeasurable difference between the limitaﬂpowars of Congress

and
the omni beneeof?nrhmtm our courts (see V. H ‘s
Lessee vs. Dorrance,  Dallas, S0k, o B T B b
vs, Baldwin, 165 U. 8., rs.m;.and:tmnotbetooauonglyem at
this moment, when a sudden admiration for English colonial policy has be-

gotten the desire to imitate it.

The will of Parliament is the fundamental law of the British Empire
whose parts are united by their common subjection to tt., and Parliament
governs the scattered lands and the 'polyglot le with equal and unfet-

power. England and the g of London and tha
native of India, are on an equal f bal'ore an authority that knows n

legalrestraint. The Constitution isthe fundamental law of the Unit-edBtatea

Bo long as its broad gnaranties run throughout their territory all the people

are equal before the law in respect of their civil rj But if these guaran-
ties are not all are not equal re the w. There is the law of
the Constitu for some, the plenure of Oungress or others. The differ-
ence between British an ve systems shows how repug-
pant the British colonial policy wonld be to thn spirit of our institutions even
were it agreeabla to their letter, An opportunist colonial policy, so har-
monions with the British scheme of govemment would be a strange graft on
American_institutions, which are d. Tnu.ll.a.hed and, as I think, ad:mrsb!y
disﬁngm:shegl from all others by their imposition of real restraints upon
governmen

By thelaw o?ohe Constitntion all land within the sovereignty of the United
States is one muutrs'. all people within their {urmdicﬁon are one people, who
enioy life, liberty, and property of constitutional right without regard to
which side of & bounr.‘.m line between State and Territory or of !mes of lati-
tude or 1ongitude t egPpen to live; these lines can not be made a hin-

ce to the course timate commerce. A few months ago this state-
ment was generally accepted as good law and policy, and it mlght not be so
seriously qneshaned to-day had the treaty of glmltﬁd our acquisitions
to American territory. It is the circomstance of conquest in Asia, with its
suppressed but inevitable suggestion of further aggrandizement in the East,
for while we talk of the Ph:hnge.s we are thin of China, that provokes
t'.cl:]'f:1 assertion that at last we have gone beyond t proper sphere of the
stitation.

Assuming, for the sake of argument, that the assertion is true, or at all
events expresses the dallhemta wish of the American people, how shall wa
deal e question it presents? Certainly not by accepting an injurious
rule as a perpetual obﬁgntwn or by refusing to admit that the Constitution
must come at Iast to reflect a matured public opinion. If the supremacy of
the Constitution in the Phili will cause serious embarrassment, theap-
probation of law will not e it endurable. Or, if the American people are
unwilling to treat the islands as United States territorr inanycircu
no rule of law will lopg compel them. I am convinced that either event
should move us to relinguish sovereignty over the country we can not or will

vern according to our Constitution. Any abandonment of constitu-

hcms for arbitrary rule must weaken the moral supremacy of the Refrubli.c,

and the taking over of millions of Asiatics who are deemed unfit for fellow-

mnst increase its burdens without bringing new strength to bear them.

considerations be overborne by a determina.tiun to hold

the Philippines as & subject Erovlnce at all cost, e Constitution as it

stands remain unspoil bE tations rwtricﬁng it to the States or
conditioning its amcacy in Fed

or the treac‘? Let us frankly admit that in
ool?xnm he Government would assume an office requtring
hea mval Jm;:e:rhl. standards for its acceptance, the delegation of im

itsadmiu.istn and then approve thasesmndardsm.d

t.ethesn powers in a special m endment of the Constitution. Ihave

seen no considered mﬂﬁon that the Constitution be amended, yet it must

come to this if the United States are to embark upon a colonial policy with

Iawful, adeqtmte. and unquestioned powers. A short amendment would

to distinguish the Republie, govsmed under the old organic law, from
outiymg provinees, ruled as policy shall dictate.

THE GOVERNING OF THE PHILIPPINES.

The incorporation of the Philippines into the United States, and their sub-
ordination to the Constitution, are le results of our acquisition of terri-
torial sove: htheopenﬁouu!thatrea of
sovereignty have is strennously ted.

been acquired is the control in the m‘tuat.ion. and while it is main-
tained we must addm ourselves to practical questions of government and
'pouci in the administration of Umted States territory, some of

have beann!mdy considered.

EFFECT OF ANNEXATION UPON THE OLD ORDER.

One of the first questions suggested b coming of a new sovereign toa
country has mgar& to the fate of that oYd order which is evidenced by the
local law. Chief Justice “The law which may be denominated

tical e a&s‘marican Insurance Company vs. Can-

is necessarily ¢
r, 1 Peters, 511, 542.) This statement is true in the broad sense that the
uliar attributes and rs of the old sovereign are not transmitted to
new one, nor do the laws through which such i1.;.(:'1\*!3:11! have been exercised
Hag:g:’S!g m SA];, t'g supl!soeﬁ' Iflst'l'l % iﬁ Shtag, 10 Pete:::
see ew Orleans vs. Un
&E..‘&i),“ltmnothend:mittad that the King of Spain cuu.ld, yh'utr or
otherwise, impart to the United States any of his royal prerogati
that ths{ have mpacit{)t.o receive or
exercise them. Everr mﬁw territory, oty treaty or
must hold it subject to the tution and laws of its own
and not a to those of the government ceding it."" And other part.l

ut the law term “politiull“ may, for one reason or another, lapse upon a
e relgn has o right to all the political nstit

@ new sove a pol -

ﬁmmmtﬁn ammxed district, Chief Justice Ma: dm did not mean that the

act of annexation effects this sweeping result, and governmental

agencies consmwnt with the new order may be utilized without confirmatory

legislation. - The vitality of municipal agencies, for example, is illustrated in
the case of California, where the smw courts have even sustained grants of
eblo (town) land made during the existence of the military government
E; tamientos acting under the old Mexican law. (Hartvs. Bumah 15
is,b':l),ﬁ.ﬁ. Saea]so'l‘ownsendvs Greela . 5 Wallace, 38.) So the
courts of a coun are not cession, T]mtrutyn!
in th?iguﬁmvmm that crnl Bmts nndetermined at the
ons may be prosecuted to Judgment in the
. or in suchoourt as ?&E be substituted
have affirm idity of proceed-
Lfs in trib'n.nals of Mexican acting under tha military government.
( .1 California, 21 Byderu Cohn, 87 California, 69.) In re-
gard to civ'ﬂ as i.'rtingnished from political law it is well settled that a 8ys-
tem of nnfgmdenne already established in annexed territory is not Enp-
planted by the system of the acquiring State by the mere act of
subsists until the new sovereign shall sea fit to chan, it t{gbe]lmii’al].
Cowper, 204; United States vs. Percheman, 7 Peters, 51, 80; Saru r vs. Lucas,
LPetera. 410, 438.) .A.nd the United States observe both the rule of public
law and the obligations of the Constitution in r private p
rights in annexed tamt.ory which have become dul vaated uncler the
United States vs. Percheman, 7 Peters, 51, 86; United States vs,
Moreno, 1 allace, m‘L
Except as they are the foundation of private rights already vested and
compatible with the Constitntlon‘,thn laws of annexed territory impose n
permanm obligation upon the United States, yet all maynot he in onecat.e-

Laws con.ﬂictmg with the Constitution impose no obligation whatever:.

If an act extends of its own force to the ceded territo itd.m-
n.ll l.nws inconsistent with its provisions. This statement

rather for the sake of precaution than with a definite suggestion as toits

oy are

Lherefor And the courts of
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practical bearing, for, while certain acts may be, aerhapa. in some sense self-
extending (see Cross vs. Harrison, 16 Howard. 164, 197), there has not been
established a general ruleaccording to which this qualigg shall be attributed,.
Certainly self-extending acts must be exceptional, for it is presimed that a
legislature enacts alaw with regard to the known requirements of the coun-
try then within its jurisdiction, and not tothe unknown requirements of
after-acquired territory. This presumgstion is sustained by the common
ractica of our Government, and by our observance of the rule, just mentioned,
t the laws of annexed territory generally subsist until they are definitel;
superseded; a rule of little value did the general statutes of the Unite
Btates extend to the territory of their own force.
All other laws stand until changed by the authority of Congress.

THE POWERS OF THE PRESIDENT.
The President is in possession of the Philippines and governs them by mil-

ftary agents. This government ori%inat’ed in a belligerent occupation of for-
eign territory, and, Eceablf to the precedent spli)roved b{ the Supreme
Court in the case of California, it was not dissolved by the transfer of the
islands at the end of the war, but continues until superseded by Congress.
(Cross vs. Harrison, 16 Howard, 164, 183.

The rightful existence of this government being conceded, we must deter-
mine its powers. The President's message states that the government of
Puerto Rico is maintained by the executive d ent *under the law of
belligerent right' (page 50), and of conrse thisstatement includes the Philip-
pines, since both districtsarein like case. Itisnotperceived how the President
can act under this law in any territory acquired from Spain. Belligerent
right is predicated ugor; a state of war. Puerto Ricoisat Chief Jus-
tice Chase declared the invariable rule when he said in Mﬂm case (4 Wal-
lace, 2. 140), * Where peace the laws of peace must prevail.” Belliger-
ent right is predicated upon a state of formal war. There isan insurrection
in the Philippines, but there is not a formal war, We have carefully re-
frained from treating the insurgents as belligerents. What gowm the Presi-
dent m.l]i!ht enjoy under the law of belligerent right I do not discuss, for it is
as mﬁ; cable in the ceded territory as it was in the like case of ornia,
of which President Polk said:

o pon the exchange of ratifications of the treaty of peace with Mexico
. the temporary governments which had been established over Netw
Mexico and California’ by our military and naval commanders by virtuoe of
the rights of war ceased to derive any oblig'ator{ force from that sonrce of
authority, * * *» (Messages of the Presidents, IV, 838.) The President’s
governments in Puerto Rico and the Philippines are i&recisely alike in origin
and powers. They are, indeed, military as distinguished from civil govern-
ments established by Congress, but they are not to be administered accord-
ing to the laws of war. Inthe disturbed Philippines, as in quiet Puerto Rico,
the President is the steward of territory belonging to the United States, in
virtue of his office, and the fact that this territor]{is under the jurisdiction
of Congress, tl:ou%l] not yet organized under its laws, goes far toward indi-
cating the duties, the powers, and the limitations of his stewardship.

The President is bonnd to uphold the sovereignty of the Uniteg States,
and they magnify his office who him to recognize a Filipino repullic or
declare a protectorate or acknowledge in any way the existence of a local
sovereign. The islands are in his charge, not at his disposition. They have
been annexed by treaty and, unless wrested from us, can not be dissevered
except by legislation of equal solemniti. x

Of the strictly military Eowers of the President it need only be said that
in the face of insurrection he enjoys precisely the same anthority in the Phil-
ippines as elsewherein theterritory of the United States. And fhese powers
extend, of course, to the maintenance of peace genera#{i

Althongh the authority of the President is called *military,” it has a civil
side. We have seen that the annexation of a count? does not necessarily
abolish all its old laws and governmental agencies, an ma some laws of
Congress may extend to it by their ownforce. Unquest bly the President
is competent to enforce these laws and utilize these agencies, as far as cir-
cumstances permit. Thus far the President's powers are n
wholly of an executive nature. v

There remains the question whether the President may exercise legislative

wers in the ceded territory pending action by Congress, and I mean by
I:%islntive powers the enactment of new laws and the repeal, alteration, or
suspension of old ones, the extension of acts of Con , the creation of
offices, the imposition of new taxes and the appropriation of their revenne—
in fine, the powers of Congress. Sir William n saysof Engllish practice:
“Colonies acquired by conquest or cession fall at once under the legislative

wers of the Crown in council, subject always to these limitations, that
rliament nu%ht intervene and make provision for the government of the
colony, and that the Crown could not e laws ' contrar, the fundamental
inc? les' of English law, nor presumably enforce such laws if found among
colonists at the time of on." (The Law and Custom of the Constitu-
tion, The Crown, 2d ed., 274.) The power to legislate for ceded territory
thus vested inthe Crown in council is not enjoyed by the President when
the United States acquire territory; it vests in Congress, whose jurisdietion
attachesat once, and within this inrfsdict{on there is noroom for anexecutive

prerogative of ls&slstjon even by the permission of Congress. In the words
of the Supreme Court, ** That Congress can not delegate :;lat&:'e ipowar to
othe in

the President, is & principle universally recognized as vi “ﬁﬂ
and maintenance ofp the ssl;ﬂst,em of government ordained by the Constitu on.ty’
(Field vs. Clark, 143 U. 8., 649, 602.

The prohibition aqalnst executive legislation in United States territory is
not atffected by the judgment of the Supreme Court nupon the Kearny Code
of New Mexico. This code was promu’ignted y Gen. Stephen M. lgaarny
in 1846, while in command of our forces in hostile occupation of New Mex-
eco. It was argued that the code lapsed upon the termination of the bel-
ligerent status of the territory by its formal cession to the United States,
leaving the old Mexican law as the law of the land. But the court held that
the Kearny Code was entitled to re t as the law in force at the date of ces-
sion. (Leitensdorfer vs. Webb, 20 Howard, 176.) Here was a code of purel
execntive, indeed of belligerent, origin recognized hf the court, yet the dec{
gion is not an authority for the exercise of general legislative powers in an-
nexed territorg. for thisisa gt of the United States, while the Kearny Code
was proclaimed in a foreign land. In other words, the powers of legislation
which, according to Leitensdorfer vs. Webb, may be exercised by the Presi-
dent as Commander in Chief of our forces in belligerent occupation of foreign
territory, where Congress has no jurisdiction, are not enjoyed in the United
States, where Congress is supreme. Ncr is the hibition affected by the
decision in Cross vs. Harrison (16 Howard, 164): After the ratification of the
treaty ceding California to the United States had been communicated to onr
military governor in occupation of the territory he ordered that the duties
of the tariff act should be collected ugcm foraiig'n imports, created the office
of collector, and appointed a civilian thereto with a salary.

In dismtssigg a suit for the recovery of duties paid under protest the
court sustained these acts of a legislative nature, saying, “1t has been suf-
ficiently shown that the plaintiffs no right to la'mf their foreign goods in
California at the times when their ships ved with them, except by a com-
pliance with the regulations which the civil government were anthorized to
enforce—first, under a war tariff, and afterwards under the existing tariff

act of the United States. By the last, foreign goods, as they are enumerated,
are made dutiable—they are not so because they are brought into a collection
district, but because they are imported into fhe%ﬂifed States. The tariff act
of 1846 prescribes what that duty shall be. Can any reason be given for the
exemption of foreign goods from duty becaunse thgy have not n entered
and collected at a port of dell:‘m‘{e!‘.q ® & * The right claimed toland for-
eign goods within the United States at any place oat of a collection district,
if allowed, would be a violation of the provision in the Constitution which
enjoins that all dunties, imposts, and excises shall be uniform throughout the
United Btates. Indeed. it must be very clear that no such right exists, and
that there was nothing in the condition of California to exempt importers of
foreign goods into it from the payment of the same duties which were charge-
ablein the other ports of the United States.” (Page 188. The italics are
mine.) 'The gist of this paragraph is that a tariff act is so far binding upon
territory acquired after its Eru. that the President, in possession, is ex-
pected to collect the duties, but the court did not appear to be thoroughly
satisfled with this position, for at the close of the opinion we read:

*We do not hesitate to say, if the reasons given for our conclusions in this
case were not sound, that other considerations would bring us to the same re-
sults;” and the lastof these considerations, which are generally of a practical
nature, is “*that the Congress has by two acts adopted and ratified all the
acts of the government established in California upon the conquest of that
Territory, relative to the collection of lmgoatx and tonnage from the com-
mencement of the late war with Mexico to the 12th November, 1840, expressly
including in such adoption the moneys raised and expended during that
geriod for the support of the actual government of California after the rati-

cation of the treaty of peace with Mexico. This adoption sanctions what
]:ﬂ.llse deé-end&nt did. It does more—it affirms that he had legal authority for
M ”

From the opinion in Cross vs. Harrison we gain the impression that the
acts of the President in California were made good by Congress rather than
warranted by his own powers,

In applying the rule that the President is without legislative power in
United States territory to the present case I do not t an invariable
test by which administrative es issned from Was] directly, or
through the military government in the islands, are to be approved as exec-
utive regulations or condemned as acts of 1 tion. It is sufficient for our
purpose, however, to note that decrees plainly of the forbidden sorts are

romulgated in the annexed tembor{. (See General Davis’s Report on

Pernapt soane caamples o6 Bencutiveuinpetion of £ Congress

rhaps some examples of Executive usurpation epowersof Con
ma{ be unearthed, but the present Administration appears to be the first
that has ever made laws for United States territory under claim of right.
The incapacity of the executive department to I late for unorganized
territory was recognized b{ President Jefferson in the case of Lounisiana
(Messagesof the Presidents, I, 563), and by President Polk in the case of Cali-
fornia (Messages, ete., IV, 580, 638), and the wretched plight of Alaska, a Ter-
ritory neglected by Con for more than thirty years, has been laid before

Congress by every President, none of whom has sng however, that the
hlgﬂ vity 05 th: L, islature has given him theright toact in its stead. Yet,
while en

ey's last m recites that, *‘there is practicall
no organized form of government in tﬁa Territory ';[’A]aaka . 'lgaera is rlsor
authority except in Con, to pass any law no matter how local or trivial,
* * %9 (page48). Wefindnoexpression of doubt astohis powerstolegislate
for the unorganized Philippine territory, and that these powersare not really
assumed upon the plausible though mistaken ground of the existence of in-
surrection is shown by the fact that the same powers are exercised in the
peaceful territory of Puerto Rico.

As the Administration declares that its government of the islands *is
maintained by the law of belligerent right " (supra, page 387), it may harbor
the idea that it enjoys the broad powers of a qom%:eror. Or, as it seems to
be committed to the doctrine that the Constitutioni=inoperative in the ceded
territory, it may arrogate toitself all governmental powers upon the theory
that the constitutional se tion of powers does not affect the President as
the custodian of the P es. Neither of these positions is tenable, as I
have shown. Whenever the Administration has legislated for Puerto Rico
and the Philippines since their annexation it has invaded the provinece of
Cong'reéi;\ and all arguments of extenuation must come at last to the plea of
necessity.

In considering this plea we must dismiss at the outset the notion that the
assembling of Con in stated session worked a change in the President's
E)wers as administrator of the annexed territory by depriving him of legis-

tive functions enjoyed of necessity during the recess. These powers are
the same in recess as in session, as in the theory of law the President never
lacks the cooperation of the Legislature, except perham}:rin the brief time
needed to convene im@ session. If, then, the dengpossessed leg-
islative powers of n ty when he might have called Congress but did no
his right must be based upon the mere inaction of Congress, and not upon
the physical impossibility of its ucglt.r&z. for this was due to his failure to con-
vene it, and on this theory he would h?sosaasz legislative er now while
Congress sits, but does not act. And t sp;ﬁars to be the opinion of the
Administration, for the Secretary of War has lately decreed an order forbid-
ding the foreclosure of moﬂgages in Puerto Rico for six months, unless Con-
gress shall otherwise provide. In oppesition to this th 1 submit the
proposition that no l tive powers accrue to the Presiden because of the
inaction of Congress. If, in his judgment, legislation for annexed territory
is necessary, he may commend it to Congress in regular or special session.
If Con shall not legislate on his motion or its own, it is presumed to be
satisﬂaﬁrgrith the existing body of law comprising the Coumgtution. the old
law off the territory, and such United States statutes as may extend of their
own force.

Whatever moral weight a plea of necessity may have when in a recess of
Congress instant action is required to avert a threatened peril. it has none in
this case. The ﬁorerning of the islands is not an emergenecéy in itself. Con-
gress had provided for their acquisition before it adjourned in March, 1890,
and must be presumed tohave antslggated that the President wounld probably

charge of them during the u recess, If, before thenext regular ses-
sion, there had arisen a need for 1 m, the President should have con-
vened Congress. He cannot pl the emergency of a condition caused by
his failure tocall the Legislature.

Breachesof the rule against Executive legislation arenot condoned by the
good intentions of a Chief Magistrate or by the excellence of his decrees.

When the pﬁol:\le commenced the Constitution with the law, “All legisla-
tive powersherein granted shall be vested in a(:onﬁ;esa of the United States,”
they laid a prohibition uponall Presidents at all times. Yet breaches arenot
&‘.wa)‘srléeayond repair. 3

The redeemable ley tive acts of a President are those which Congress
could have passed and can ratify. Forthese President McKinleyshounld seek
legislative approval, as President Taylor sought it for some acts of the mili-
tary government of California ({M.essages of the Presidents, V, 19) and as the
British Government sought itin the case of “the forty days’ tyranny" in
1768, dm'inﬁ which it suspended the laws permitting the export of corn.
{omdteamau e acts are those which Congress is constitutionally incompetent

ratify.
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THE POWERS OF CONGRESS.

Congress is supreme in the Philippines, and it acgnired jurisdiction the
mement the islands became United States territory. The impression that
Congress will not be supreme until it actually legislates for the islands is
erroneons. Congress is paramount over all United States territory, and in
legislating for tf; Philippines it will not newly take jurisdiction, but will
nxercise 1nri_sdictiona-. right already vested in it by the operation of the

treaty of =,

W'gather the power of Congress to govern territory be derived from the
provision of the Constitution which reads: * The Congress shall have power
to dispose of and make all needful rules and regulations respecting the terri-
tory or other property belonging to the United States; and nothing in this
Constitution shall be so construed as to ’Emjndica any claims of the United
States or of any particular State’ (American Insurance Company vs. Canter,
1 Peters, 511, 542), a provision plainly relating to the management of property,
especially in public lands, and not to the governing of people, or whether the

er be derived, logical.ly, from the “right to hold territory * (Sére vs. Pitot,
E Cranch, 32, 336; Scott ve. Eandford. 19 Howard, 303, 43: United States vs.
Kagama, 116 U. 8., 875, 880), all will agree with Chief Justice Marshall that
"w%‘[chever may be_the source whence the power is derived, the possession
of it is unguestioned’ (American Insurance Company vs. Canter, 1 Peters,
511, 543). gnd the scope of the power must be the same whichever itssource.

The scope of Federal power over territory beyond the States is thus de-
fined by the Supreme Court: ** By the Constitution, as is now well settled,
the United States have rightfully acquired the Territories, and being the
only government which can impose laws upon them, have the entire domin-
ion and sovereignty, national and municipal, Federal and State, over all the
Territories so long as they remain in a Territorial condition.”” (Shively va.
Bowlby, 152 U. 8., 1, 48; see aiso National Bank vs. County of Yankton, 101
U. 8., i20,133.) In virtue of these powers Congress enjoys a wide discretion
in prescribing a government for the Philippines. Any form is permissible,
from an or tion chosen by the islanders to a guvernor or commission
appointed by the President. Buta Territorial government is essantially sub-
ordinate and 5j;;l'tacnriotm. Congress remains the sovereign body, and may
alter or aboli: the

it at will and exert superior legislative powers duri
term of its existence. The unguestioned power of Congress to establish a
Territorial government without enlisting the cooperation of the people, or
even consulting them, results from the necessary denial of popular sov-
ereignty in the Territories; but this government, however arbitrarily im-
t:;aﬁn not be arbitrary in conduct, for it must obey the law of the

on.

The current session affords Congress the ﬂrstoipportuntty to exert its con-
stitutional powers in the Philippines, and though it should not legislate freely
in respect of the islands in advance of reliable information of their require-
ments, ageneral policy of deliberation will not excuse neglect of promptefforts
to ameliorate some of the worst conditions.

Each day of unrest in the Philippines makes our presence more hateful
and tpones our opportunity for helpfulness; indeed, if resistance be
greatly prolonged we maﬁearn one day that we have demoralized a people
we promised to benefit. The Republic itself may be menaced by persistent
disaffection, for if it shall be involved presently in a new and ter war, the
enemy will find allies in the Phili&iema territory. The Administration is
blameworthy for having belittled the strength of the insurrection. If the
President shall now call for trooPs to garrison the islands thoroughly, he will
not be blamed for exaggerating it. But whatever may be the state of the in-
surrection, the gemtwe want is contentment—not merely the end of strile;

0

and we can not hat one will follow the other while we treat disaffection
as wanton opposition to a benign sovereign, and resistance to its au-
thority as unnatural rebellion.

The attitude of regretful surprise that Filipinos should resist our benevo-
lence is & dishonest pose. 'When we recall that a few months ago we knew
nothing of the Philippines, know little now in fact, we may comprehend how

ignorant must be the islanders of the institutions and spirit of our Republie,
. how possible it is that with their experience of white rulers they should
view theUnited States as more dreadful than Spain because more powerful.
In these circumstances conciliation is not an improper overture to rebels.

Itisa ﬂEel:uarrm.-l effort to allay the mistrust of a strange le, and to assure
mutual comprehension between parties brought une y into a difficult
relation. In pursuance of these ends let Congress cause p ation to be

made that the Philippines are nota de?endancy. bum of the Republic
and within the protection of the Constitution; and ¥ that citizenship
and civil rights are bestowed in the Philippines as in all other United States
territory, and that trade between all parts of the Republic is free. This
proclamation should not be withheld becanse proc].nmat;gms of the President
and his gg{pmentxtlves have failed, for asam from Congress declaring
the law of the Constitution it will be of higher é;s}my and promise. Nor
should it be issued with an exaggerated ho its influence, since the
* sending of & message is, after all, but a one-sided dealing at arm’s length with
a sitnation that requires intimate discussion. Representative Filipinos
should be invited to attend a conference to be held at Washington, and they
should be received neither as traitors nor as heroes, but as geople of a new
territory come to discuss the vital question of its government.

If it be objected that any intercourse with insurgents is beneath our dig-
nity let us remember that President Lincoln left his capital to talk wit!
Corfederate leaders at Hnm%ton Roads, set in his own ons, with no ex-
E:ctation of changing theirs, but determined that no chance for peace should

lost thronfh lack of consideration on his part.

The President’s government in the Philiiﬁ)pinea is so incompetent that Con-
gress should supersede it at once. A bill has been inh'DcPueced roviding
“That when all insurrection against the sovereignty and authority of the
United States in the Philippine Islands, acquired from Spain by the treaty
concluded at Paris on the day of December, 1898, shall have been com-
pletely suppressed by the military and naval forces of the United States, all
militm-{, ecivil, and judicial powers necessary tggovem the said islands shall,
until otherwise provided by Congress, be vested in such person and persons
and shall be exercised in such manner as the President of the United States
shall direct for maintaining and protecting the inhabitants of said islands in
the free enjoyment of their liberty, property, and religion.”

Ap ent for this bill is said to ound in the action of Congress after
the annexation of Louisiana. On October 81, 1803, ten days after the exchan
of the ratifications of the treaty of cession, Congress d an act anthoriz-
ing the President to take possession of Louisiana and providing ** that until
the expiration of the present session of Congress, unless provision for the
temm government of the said Territories be sooner made by Co!
all the tary, civil, and judicial powers exercised by the officers of %ﬁe ex-
isting government of the same shall be vested in such person and persons
+ and shall be exercised in such manner as the President of the United States

shall direct for maintaining and protecting the inhabitants of Louisiana in
the free enjoyment of theirliberty, property, andreligion.” (2 Btat. L., page
216.) The Loaisiana act was followed substantially in the case of Florida
(3 Stat, L., 521), and may have inspired a part of the act annexing Hawnii
(;E:St!?ifi L., 750), but it will be shown that it is not a precedent for the Philip-
yine 5
The government of Louisiana, such as it was, was established definitely.

The Philippine government is to be called into being by the President upon
the hafp ning of an event of which he is to be the sole judge—the suppres-
sion of insurrection. And in this relation the bill is open to the serious ob-
jection that it recognizes, mrprm;tia_.llg_. the law of belligerent right as the
present foundation of Executive ju iction in the islands.

The Louisiana act continued the old government of Lonisinna and merely
anthorized the President to fill its offices. The Philippine bill enables the
President to erect a government at will, manned by **such person and per-
Tt T, il St G1Y o o paat o cuiltet Teghlaké

e Louisiana ac not purport to confer legislative powers upon the
President, and Governor Claiborne's first proclamation expressly reco
the obligation of the old laws and municipal regulations. E‘he P{i.li-pp ebill
to concede to the President full legislative powers.

The Lonisiana government was to last no longer than the then session of
Congress, though the new government ordained by Con, on March 21,
1804, was not actually installed until October 1,1804." The Philippine govern-
ment is without term.

Viewing the bill as an Administration measure and recalling the opinion
of the Administration that the Constitution is not law in the Philippines, it
seems that it purposes to invest the President with the right, or perhaps I
should say to recognize that he has the right, to hold all legislative powers
in the island and exercise them at his pleasure. If this be the purpose of the
bill, it approves the powers of the British Crown over dependencies not -
ulated by Parliament without imposing the checks upon their abuse whi
obtain in the British system, where the Crown can do nothing ** contrary to
the fundamental law ' (see supra, page 38), and where relief from injustice
may be had through % appeal to the judicial committee of the privy coun-

cil.” (See supra, L) i
is a halting measure of doubtful legality, It merely

page
The Philippine bill
con\'efys an impression that some day, in some way, something ought to be
done for the Philippines, whereas it is the duty of Congress, and well within
its power, to act at once. Probably Congress is not now in a position to pre-
scribe an elaborate system of government: but it is able to substitute for the
resent makeshift an organization that will be in all ts at least law-
ul and competent. Congress could ordain a government modeled broadly
upon the act of March 24, 1804, creating a temporary government for Orleans
a_rrltolg. wmmd of a governor, a legislative council, and a court, all ap-
pointed by the ident and vested with sufficient powers. Such a govern-
ment would serve until Congress shall perfect a scheme for a permanent
government.
THE DISPOSITION OF THE PHILIPPINES.

I have defined the status of the Philippines and partially outlined the law
governing our relation tothem in order to determine the responsibilities of
the Federal Government in their regard. I have written as though there
were no question of renouncing sovereignty over these islands, because the
opportunity for renunciation in nowise lightens the obligations now cast
upon us; yet my conviction of the im hcﬁ_ of annexation, expressed before
the ratification of the treaty of Paris R:ae otes on the Foreign Policy of the
United States, June, 1898; A Note on the Question of the Philligines, Octo-
ber, 1808; Constitutional Aspects of Annexation, December, ; Harvard
Law Review, January, 1899, reprinted in the CONGRESSIONAL RECORD Jan-
uaay 11, 1899), has been so strengthened by later events that I would have the
voting citizens of the Republic view the disposition of the Philippines not as
settled by destiny, but as an open ({::stton.

Asit is the purpose of these notes to deal chiefly with legal questions, I
shall pass over the moral and political principles that enjoin us to relinquish
sovereignty over the Philippines, and simply point out the undoubted right
and the probable method of relinguishment.

THE RIGHT OF DISPOSITION.

Although the law requires us to treat the Philippines as part of the United
Btates, it does not compel us to hold them forever. The implied right of
uisition under which we annexed the islands has its opgsite in an implied
right of disposition, at all events in the case of territory beyond a State.
oluntary relinguishment of territory is not unexampled. Witness the
cession of Louisiana by France to the United States; of a by Russia to
the United States; of Java and Heligoland by Great Britain to Holland and
Germany, respectively; of 8t. Bartholomew by Sweden to France. The right
of disposition is conceded by the Administration in the ent with the
Sultan of Sulu, which provides that the United States not sell the Sulu
Islands withont his consent. The concession is important as showing that,
in the opinion of the Administration, the annexation of the Philippines has
not closed discussion as to their future disposition, but the provision itself is
derogatory to our sovereignty. We acquired the Sulus from Spain without
the consent of the Sultan, and we shall not require his permission tosell them.
There is, however, a presumption against the ability and willingness of a
State to give up a section of its territory,and this is strengthened where the
section has been deliberately acquired or long occupied or, above all, is iden-

tified with the rest of the country through national unity or community of
interest. At the outbreak of the war American people neither wished
nor expected to annex the Philippines, and, whatever individual h of

ndizement lurked behind the plan of campaign in the East, the Admin-

aggral

istration maintains that &ﬁgﬁnﬂizament was not the p y though it was
well advised of the probable opportunity. (See Admiral Dewey'sletter from
Hongkong. March 51, 1888, S8enate Document 78, Fifty-sixth Congress, first
session.) Indeed, the prevailing argument for annexation is apologetic: The
law of war forced us tothe islands; the law of necem::gxhaa chainead us there.
Our occupation of the Phili es is not only of yesterday, but will probabl
be, during an indefinite period, merely an armed occupation. Not only é
national unity beyond prophecy, but race hatred confronts us, and we areso
far from even desiring community of interests that we actual trade
between the islands and the mZﬂx.n.d.. and would view an I

Filipinos as an Asiatic plagne. When we add that the Philippines are not
even an outerline of defense, butrather a vulnerable outpost, and are neither
the home of American colonists nor the seat of American inyestments it is
perceived that we are not embarrassed by considerations that usually place
relingunishment of territory beyond the pale of discussion.

THE PROTECTORATE.

The United States relinquishing sovereignty over the Philippines may have
a choice of courses, but, as at present advised, they will be persuaded to a
protectoral relation. The President says in his message:

**The suggestion has n made that we could renounce our authority
over the islands and, giving them independence, could retain a protectorate
over them. This proposition will not be found, I am sure, worthy of your
serious attention, Such an arrangement wonld involve at the outset a cruel
breach of faith. It wonld place the gea.ceable and loyal jority. who ask
nothing better than to accept our anthority, at the merey of the minority of
armed insurgents, It WOILICF make us responsible for the acts of the insurgent
leaders and give us no power to control them. It would charge us with the

task of protecting them nst each other and defending them nst any
foreign power with which they choose to quarrel. In short, it would take
from the Congress of the United States the power of declaring war and v

that tremendous prerogative in the Tagal leader of the hour.” (Page 4£)
Ll
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The humilisting relation here depicted is atravesty of a re%otectomta.
A briet mminaﬁ%n custom of protectora show that
the Untite& Stat?a may mut.'.c:: the oﬂioa &r pmct‘?ir Ef:.%&m nllow% :
minort armed insurgents to terrorize the @ £r's 0T pe

tinx an iguinaldo to call ﬂm American gg at his whistle.

protectoral relation al wa{u e comparative weulmess of the
otected country, but not, in its broadest sense, 1]‘:‘;el'v'mic»n v & gunardian.
this sense pe aps the United Btatasm be called the protector of Cen-

tral and South American states, use in Monroe doctrine they declare
their intention Lo resist foreign aggmnd.izement upon this continent. An ex-
tenxlon of the Monroe doctrine to the Philippines would not enable us to
Li:\rezs\emi: responsibilities in their regard. We should establish a

—a protectorate.

“Pr tectorate '’ is a name for so great a varlety of political relationshi
that of itself it defines none accurately, but a few general observations wlﬁsl!
suggest the relation I have in view. The protectorate will be founded n
a treaty or agreement with a Philippine state whose organization and fun-
damental law shall be satisfactory to the United States. I do not mean that
we should draft an ideal constitution for the islands, asdid Locke for the Car-
olinas, nor commend as of course our own as the perfect model, but we must
condition our nfrotection upon the adoption of a practicable echeme of gov-
ernment as enlightened as we have a right to expect.

Philippine state will not be an exception to the rule that a protectad
state is never sovereign in all It will not be officially known in the
!amﬂy of nations, for it will hold no relations with foreign states, neither

treahee nor exch g ministers, nor will it fly a national flag upon

ol.‘ contact between the state and the world at
United Btates must stand the pronmhar of its interests, the de-

fen eroritsﬂghts.thamretyrormgwd vior. This denial of offi
foreign intercourse is necessary if only forthoreusonthatutb rotector
, it must daprivu the latter of opportun:ity to em-
mte. and in %tiﬂn of the possibility of pay-

8 Unir.ed Btntaa on Philippine account, the treaty

should provide a method of
As the responsibility for the de ense of the island uires that the means
be withj:n our control, the establishment of & protectorate will not be followed

the withdrawal of all our forces nor by the maintenance of a Philippine
byarmr at the discretion of the local government. The f onr
troops will depend upon our own judgment, and so will the and composi-

tion 0! a native force.
ers be employed for a time in certain

ﬂ!u o sl'ﬁ’ll beﬂludnsaﬂ ct{?ﬁ - in adviso msibl
offices in the m! urys se an ryorrea'po e capac-
alone, for the admission of

theemployment must be open to Americans
u’ier - rs might lead to bickering and intri

A protector may and, in fact, often ctates.afmimeomer
cial policy to the protected te.andanyscﬁmottheUnitodStnmtntth
direction should tend to o the door to the Philippines as wide as the exi-
mmotremnuewﬂlsl

ouldxtlgpecrthutmﬂvecoumou@tnottoadminhtardvﬂorcrim
imljusﬁeew Amnrtcmsorothnélfo ers are concerned thetreaty

competent to
o R o I o L L Dt
W 88, ma

% in domestic affairs itwﬂlbelimiteﬁto

tha maintananoe shata and t.ha security of mﬂg:o
While it is to he h that the the northern will range
themselves under a govemmm ifnotofnmﬁonal at least of a con-
federate, character, race ¥ necessitate the recognition of
more than one, and it is qnite likel{ th.nt the southern, or Mohammedan,
islands will require a separate protac

The study of the li.Ee rotectoral relations of other gmrnmanta will be profit-
able, but itiu ly to suggest a model. Apart from the M
districts, w. appwrtobemuchlikethamtactadstﬂe&ofthsuﬂny
Peninsula, t uite dissimilar from any country now under

tectio:: for weh“ mm a 'population l.n;gal tmdy orig'm whose
sgnim portion Christianized an vﬂflod o8

ish mﬂuen% More impormﬂy. ol;lr action must be r.i nncg:ﬁnh
frequently precedes annexation; ours w
Egmo\f dmmvmm ow:tu rate is often a cloak for substantial

oW but if ownersblp be our real we must continue to govern
m of Ee Un.it.ed States, and not setupa

mock state thrcmgh which on.r vernment may give arbitrary orders toa
su‘bjact ple.

orate is nsually established without period, th: its end may
be conﬂit{onnd pon the ha of an nnaxmevent it is writ-
ten that Great Britninah il shall surrender Kars.

old
Cur protection shonld be accorded in the expectation of its withdrawal
The battle of Manila w¥ penedupint’emsm and og%mmﬂes in the
El:t that will hmaden our shortcomings n have
no

its o!rn durat;lon. tlwuxh some provisions migh

shorter term.

The of the ate myrequi.rethepreaenmofaoonsid
erable force in the Og:ptnes. which would thus be ble base of
hostilities in the event of war, and for this reason be open to attack.
t, Essai sur les Protectora

81.8.} Yet it is hnd that a coun-
should tha theater bf a war in w its hava no nstion&l in-
terest, and to avoid this hardship the establishment of w?
the Philippines should be accom negotiations with the mnrihim;a
powers looking to their neutralization. Moreover, an earnest attempt to
neuntralize the would prove that we are not in the East as the foe or
the au{h: nation, and its suceess would give us substantial advan
Phﬁipmnen are open to assault, they are a remote and vulnemble
tpgse requiring ht;h tnmio! ahllarge force, and subject to the duuger of
a native uprising ‘ore vasion. Neutralized, they will require
only a force commmnmte with local necessities. 3
protectorate is not necessarily unwusﬁtutlona.l So long as it is an
honest relation and not a sabt: for complete control, it is one of those
foni relations maintainable b{ United States as well becanse they are
tho famil{hof natiuns as by the express contemplation of the Consti-
ted States have never en into a relation with

sbofir i ke s protectgral olo: notbly n respackat o pusibi
occasion a oral office; n e 8
routes of interoceanic canals. And our Ba.mmhl;nw process of
nltarutlon. is not. only diaﬂ.uctly pmtector:] ‘bnt. is complicated b; mﬁ-mr r-
reat TTOAI Tei-
sum ut n.nd snc] nlonal;rere siven by President Clwaﬁ.;d for
wi denited sum !tom ting in the Kongo Protectorate.
(Messages of lents,
Our courts hnve mar heen define the tion of the United
Btates in respect of but it may be Bearing in

mind that the establishment of a protectorate will mark our relinquishment
of territorial sovereignty it is rm}oelved that the Philippines will pass straight-

{etrum the territorial jo ction of Congress fo that of the proteeted
state, for as Justice Story states the rule, *The laws of no nation can justly
extend hei:nd its own territories, except so far as regards its own citizens.
They can have no force to control the sovereignty or l'ufhb& of any other
nstian witlﬁn its own jurisdiction. And however general and comprehen-
sive the gu used in our municipal laws may be they must always be re-
stricted in construction to places and persons upvqrhwhom the legislature
bhave aunthority and jurisdiction.” (The Apollon, 9 eaton, 302, 370.)

Another statement of the bnpremo Court will suggest our manner of deal-
ing with the protected state. g he Constitution a government is ordained
and established *for the United States of America,' and not for countries
outside of their limits. * * * The Constitution can have no operation in
another country. When, therefore, the representatives or officers of our
government are permitt.ezi to exercise authority of any kind in another coun-
try, it must be on such conditions as the two countries may agree, the laws
of neither one being obligatory upon the other.” (Ross's case, 140 U. 8., 458,
464.) was written of our consular jurisdiction in Japan, now ended
limitation, but it & 'plies toany h?{sotectoral relation we may assume towa
the Phﬂippineu. 'L n the establishment of a pmtactonte, the Federal Gov-
ernment no longer the government of the islands. Any authority it
mMAy hare themm will be exerted in a foreign land by ent with its
sovereign. Our rights under thisagreement will be mmnt ed by the Presi-
dent like other treaty rights. Any legislation that- Congress may enact in
regard to the Phﬂ.i pmau will be ot an ancillary nature, based upon a general
power to provid means for maintainin, thehwtul rizht:s and obligations
of the U tadnitabeswi out regard tol M:Eli

iction of Con is not territ.orl.a! Jjurisdiction in a foreign
country, but is a power to be exercised in furtherance of rights lawfully ac-
quired by the United States in t.hnt country. That is to
not impose its will on a P, wbeenmitistheLegksLumot the
Unit hts defined Ly the

Bta.tea only, but it may md in effectuating the
treaty of protection. Itsaid may take the form of new legislation; for ex-
ample, an act creating an international court and defining its jurisdiction.
More often it will be given by an a rc&nriaﬁon of mouey For some years
the act making approprhtia:m for g?e nd consular service has
contained this item axecutlon of tha ohhgat;:m of the United
States and the pwtectwn of the interests and property of the United
in Samoan Islands, nnder any exis treaty with the govern-
ment of said islands, and with the Governments of Germany and Great Brit-
ain Sﬁ.m or so much thereof as may be necessary, {o be expended under the
direction of the President.’

Islﬁ?ntr;o‘tdﬂrt t.hemamaf wnﬁmﬁt%z opiniou:g towhethonirtmm}pmm
are able minister a protected state, because the report pine
Uam.;ahm% hattl? l?r?ﬁ;m mme‘g%nr:sﬁmony in their favor. 'I‘hopom}
miaa oners descri 8 08 88 unusually promising material
‘s desirous of be aducatio:ufr ndm

page 120); *
120 ). Thny m‘;‘

ulﬂ and my that', a.fter,;tm inu'umcﬁcm haa been su
be found law-abiding citizens " (page
the educated class, who, “thoughwnstitutingaminnr-
ity.mtarmorenmmmthmisgenerﬂly andmsmtteredall
Page 120). In the matter of
likeness between the Fi].!pino ideal and Amer-
80 far as to say that the 1 Filipin,
tic:lhinsﬁtuﬁtgnaand ments which
© American these arealso, -
the !.'lml 3o of the masses of the

Pa.ges
pprecut:ion by aamesﬂ{
governmemt substantiall ﬂratchss.
It is true that in spite of these tributes to Philipptna mm-

t some ns to discredit the
l&ﬁ but, like the Prnsm whm

ereignty. open-minded 1 pmctlcab]s thods, yould Mave
.ouvem m or me
bavan altogether foreign to their mci.ajfﬁl.sh'u ction st:;

relinguishing sovereignt:
m fnlﬂneveryg ty eycanbatrut.hrullysalst.owe to the
promote every legi ree of the East. Buatl&

u].l.inthetnmofagmat wﬂ:ﬁmtheywﬂlhnldbythemtﬂinaltmthtm
a remote country teeming people who, howevercompatentmdmlonn
tionalit ottheirownundorourpmtecﬂmcannnwrnfaly admitted

ood, is desirable re;pnbl.in ‘hose strength is
the “indeatrnct:l:?augnion of aible Statea.‘ 1
MArcH 8, 1500,

Mr. McCOMAS, Ihave asked in this connection to have pub-
lished the statement of Mr. Havemeyer, the president of the
York sugar trust, published in the Chicago Tribune of March 30,
1900, which consists of about fifteen lines. I ask consent to have

it read.
The PRESIDENT Pm tempore. Is there objection to the re-
uest of the Senator from Maryland? The Chair hears none, and

e paper will be read.
l‘:egecratary read as follows:
New YORK BUREAU Cmﬁmorﬁxgru& o
ew

t the com-
mission
ican l.ch.ﬁavement,

selected **
have been workac{) out in pract&ll
though less definitely apprehen
FPhilippine e

@ commissioners ca

Fixmlli.
ing for the islands a Terri
(Pages 111, 112)

over the

President Havemeyer, of the American Su.gar Refining Company,
center of interest in tive circles to-day, owing to the cgt
hnn pounds anncunced by the Arbuckles and possible acti

ger interasm. The sugxr king, in discussing thuwhole situation, was
plam and outspoken regm-din the position of Puerto Rico and the hﬂéfh
pimaa. and declared that there was no reason in the world whysumsaho
not be mi:tadfreeofdutyhumt oeaeounri

*I am much in favor of it,” he said, “and I believe the time is not far off
when they will be admitted free of duty.  Why, both of those countries are

snd parcel of the United States, and no m.ntter what action ess
I am confident the Supreme Court will hold that the products of
coli T;a aniaaentitled tofrweng?' hd ty hould be

“There is no more reason why a duty shon gl:;nednpon nets
of Puerto Rico than on stuff co intoNew York Iﬂmd?roa
is only a wide ditch between the United States and Pnerto Rico. Well, 1!
Puerto Rican sugars are brought in free, it will not be lcmg before some simi-
lar policy is aﬂoprad. with reference to Cuban products.”

Mr. McCOMAS. Ithoniht it wasapt that it might apgfarfrom
theh hest authority that t ed:shngmshadﬂenatorrrom ebraska
e principal of the sugar trust were in entire accord in
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1S-espect. of free trade in sagar between Puerto Rico and the United
tates

Mr, ALLEN. I have never before known the opinion of a lay-
man to be cited or read in this Chamber on a guestion of law. I
do not know what knowledge Mr. Havemeyer may have or what
the Supreme Court of the United States will finally decide, nor do
I understand that it detracts from the opinion of Mr. Havemeyer
that he and I agree upon one question, nor do I think it adds any-
thing to the glory or the prestige of the most distingnished and
learned jurist from Maryland that he should refer to that fact on
this occasion.

The PRESIDENT pro tempore. The question is on the amend-
ment of the Senator from Nebraska [Mr, ALLeX] to the amend-
ment of the committee, inserting, as a new section, section 25.

The amendment to the amendment was rejected.

The PRESIDENT pro tempore. The question now is on agree-
ing to the amendinent of the commitiee inserting section 25 as a
new section.

The amendment was agreed to.

The next amendment of the Committee on Pacific Islands and
Puerto Rico was, at the top of page 18, to inserf as section 26 the
following:

SEC. 26. That for the purposes of such elections Puerto Rico shall be di-
vided by the executive council into seven districts, composed of contignous
territory and as nearly equal as may be in t'populution, and each district shall
be entitled to five members of the house of delegates.

The amendment was agreed to. -

The next amendment was, on page 18, after line 5, to insert as
& new section the following:

ELECTION OF DELEGATES,

Bec. 27. That the first election for delegates shall be held on such date and
under such regnlatious as to ballots and voting as the executive council ma;
prescribe; and at such elections the voters of each tive district
choose five delegates to represent them in the house of delegates from the
date of their election and gualification until two years from and after the 1st
day of January next ensuing; of all which thirty days’ notice shall be given
by publication in the Official Gazette or by printed notices distributed and

hout the district, or by both, as the executive eouncil may pre-

seribe. At such elections all citizens of Puerto Rico shall be allowed to vote
who have been bona fide residents for one year and who the other
cations of voters under the laws and military orders in force on the 1st

of March, 1900, subject to such modifications and additional qualifications

and such regulations and res as to registration as may be prescribed

the executive council. The house of delegates so chosen convene at

capital and organize by the election of a speaker, a clerk, a sergeant-at-

arms, and such other officers and assistants as it mr require, at such time

as may be designated by the executive : but 1t shall not continue in
session longer than sixty days in any one year, unless called by the

on.

to meet in extraordinary sessi o mnmw& the laws shall be,
“Be it enacted by the legislative assembly of Rico; " and each mem-
ber of the honse of delegates shall bagd for his services at the rate of & per
day for each day's attendance while the house is in session, and at
the rate of 10 cents per mile for each mile veled each way to
and from each session of the legislative assembly. ;

All future elections of delegates shall be governed by th%}:mvisim hereof,
g0 f:;d as they are applicable, until the legislative assembly shall otherwise
provide.

The amendment was agreed to. d X

The next amendment, was on page 19, after line 15, to insert as
& new section the following:

Sec. 28, That the house of delegates shall be the sole judge of the elections,
returns, and qualifieations of its members, and shall have and exercise all the
mers with respect to the conduct of its proceedings that usumally apper-

to parliamentary legislative bodies. No shall be :ﬁlﬁl‘bla mem-
bolés‘hip in the housse of delegates who i'lsi:ft years of able to read

and write either the Spanish or the kmglmie, or whois not possessed
in his own right of taxable proparty.% or personal, situated in Poerto Rice

The amendment was agreed to.
The next amendmenf was, on page 19, after line 24, to insert as
a new section the following:

8uc. 20. That all bills may originate in either house, but no bill shall be-
come a law unless it be passed in each house by a majority vote of all the
members belonging to such house and be ap’g:gved by the governor within
ten days thereafter. If, when a bill that has nw is presented to the
governor for signature, he approve the same, he gign it, or if not he shall
return it, with his objections, to that house in which it originated, which
house shall enter his objections at l.q:c'lge on its ionmn], and to recon-
sider the bill. If, after sach reconsideration. thirds of that house shall
uﬂ:e to pass the bill, it shall be sent, together with the objecti to the
other house, by which'it shall likewise be considered. and if aporoved by two-
thirds of that house it shall become a law. But in all such cases the votes of
both houses shall be determined :Jlf eas and nays, and the names of the per-
sons voting for and t the bi be entered n'gm the journal of each
y, respectively. If any bill shall not be returned by the governor within
ten days (Suundays excepted) after it shall have been presented to him, the
+ same shall be a law in like manner as if he had signed it, unless the legislative
assembly bj‘ adjournment prevent its return, in which case it shall not be a
law: Provided, however, That all laws enacted by the legislative assembly
* shall be reported tothe Congress of the United States, which hereby reserves
the power and authority, if deemed advisable, to annul the same,

The amendment was agreed to.

The next amendment was, at the top of page 21, to insert asa
new section the following:

BEC. 30. That the legislative authority herein provided shall extend to all
matters of a legislative character not locally inapplicable, including power to
create, consolidate, and reorganize the m ities, so far as may be nec-
essary, to provide and re lawsand therefor; and also the
power to alter, amend, m , and repeal any and all laws and ordinances

of eve now in force in Puerto Rico, or municipality or dis-
ry any ipali

character
trict thereof, not inconsistent with the provisions hereof: : 5
That all ts of franchises, rl'ggna, and privileges or concessions of a pub-
lic or gunasi-public nature shall be made by the executive council, with the
approval of the governor, and all franchises granted in Puerto Rico shall

be reported to Congress, which hereby reserves the power to annul or modify

the same,

Mr. PETTUS. Mr. President, I have an amendment to this
proposed new section which I ask to submit at this time.

e PRESIDENT pro tempore. The Senator from Alabama
[Mr. PETTUs] submits an amendment to the amendment of the
committee, which will be stated. - b
e Th? SECRETARY, At the end of the section it is proposed to
insert:

Provided, however, That the legislative assembly of Puerto Rico shall have
no power or authority to enact any law in conflict with the Constitution of
the United States. :

The PRESIDENT pro tempore., The question is on the amend-
ment to the amendment.

Mr. PETTUS. Ido not desire to discuss the question at all,
but I desire to have the yeas and nays on it.

Mr. GALLINGER. Let the amendment be again stated.

Ttlgg PRESIDENT pro tempore. The amendment will be again
stated.

The Secretary again read the amendment of Mr. PErTUS to the
amendment of the committee.

The PRESIDENT (fro tempore. The Senator from Alabama
demands the yeas and nays on the adoption of the amendment to
the amendment. Isthe demand seconded?

The yeas and nays were ordered, and the Secretary proceeded
to call the roll

Mr, BURROWS (when his name was called). I am paired
with the senior Senator from Louisiana [Mr. CAFFERY].

Mr. HEITFELD (when his name was called). I have a pair

with the senior Senator from New York [Mr. Prarr]. If he
were present, I should vote ‘‘yea.” Z
Mr. McBRIDE (when his name was called). Ihave a general

ir with the senior Senator from Mississippi [Mr. MoxXEY]. but

will transfer that pair to the junior Senator from New York
[Mr. DEPEW] and vote. I vote ‘“nay.”

Mr. SCOTT (when his name was called). I am paired with the
junior Senator from Florida EJI TALIAFERRO], but I will trans-
ier tgmt pair to the Senator from Nevada [Mr. JoNes] and vote.

vote **nay.”

Mr., WA%IREN (when his name was called). I have a pair
with the senior Senator from Washington [Mr. TURNER], but it
is suggested to me that I shall transfer that pair, so that the Sen-
ator from Washington may stand paired with the junior Senator
from Rhode Island [Mr, WETMORE], and I will vote “ nay.”

The roll call was concluded.

Mr. KENNEY. I have a pair with the Senator from Pennsyl-
vauia [Mr, PENROSE], and the senior Senator from North Dakota
[Mr. {SBROUGH a pair with the senior Senator from Vir-
ginia [Mr. DaNIEL]. Isuggest to the Semator from North Da-
kota, as we have done heretofore, that we transfer those pairs, so
that we can both vote.

Mr. HANSBROUGH. That will be agreeable to me.

Mr, KENNEY. Under that arrangement I am at liberty to
vote, and vote ““ yea.”

Mr. HANSBROUGH. I vote “nay.” :

Mr, JONES of Arkansas. Iam paired with the Senator from
Connecticut . PrATT], but I transfer that pair to the Senator
from South Dakota [Mr. PETTIGREW], 50 that the Senator from
Connecticut will stand paired with the Senator from South Da-
kota, and I vote “yea.”

Mr. BURROWS. Ihave transferred my pair with the senior
Senator from Louisiana [Mr, CAFFERY] to the junior Senator
from California [Mr. BARD], and vote. I vote * nay.”

Mr, ALLEN. I am paired with the Senator from North Da-
kota [Mr. McCoMBER], who is detained from the Senate by sick-
ness. If he were present, I should vote ** yea.”

Mr. COCERELL. I desire to announce, once for all, that the
senior Senator from Towa [Mr. ALLisox] and I are paired. We
are now necessarily engaged in the consideration of one of the
:ﬁfrc)pnstiun bills, as we have been for the last two days, and

t accounts for our not being recorded as voting. We have
been paired with each other and will be for the balance of the

day.

ﬂr. SULLIVAN, I inquire whether the junior Senator from
Ilinois . Masox] has voted?

The PRESIDENT pro tempore. The junior Senator from Illi-
nois has not voted.

Mr, SULLIVAN. I have a general pair with that Senator, but
I will transfer the pair to my colleague [Mr. MoNEY], so that he
and the Senator from Illinois will stand paired. I vote “yea.”

Mr. NELSON, I have a general pair with the junior Senator
from Missouri 3{]':' VEsT]; but I transfer that pair to the senior
Senator from Idaho [Mr. SHOUP], and I vote ‘‘ nay.”
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The result was announced—yeas 15, nays 81; as follows:

YEAS—15.
Bacon, Cockrell, Kenney, Pettus,
Bate, Culberson, - Lindsay, Sullivan,
Berry, Harris, Martin, Turley.,
Clay, Jones, Ark. Morgan,
NAYS-3L
Allison, Deboe, Hansbrough, Perkins,
Baker, Fairban Huwley, %mrlea,
Burrows, Foraker, Kean, 088,
Carter, Foster, Lodge, Scott,
Chandler, Frye, McBride, Simon,
Clark, Wyo. Gallinger, MeComas, Spooner,
Cullom, Gear, McMillan, arren.
Davis, Hale, Nelson,
NOT VOTING—4L

Aldrich, Hanna, Penrose, Teller,
Allen, Heitfeld, Pottigrew, Thurston,
Bard, Hoar, Platt, Conn. Tillman,
Beveridge, Jones, Nev. Platt, N. Y. Tuarner,
Butler, vle, Pritchard, Vesﬁlm
Caffery, McCumber, Proctor, We T,
Chilton, McEnery, Rawlins, Wetmore,
Clark, Mont. McLaurin, Bewell, ‘Wolcott.
Dnnie'l. Mallory, Shoup,

Depew, Mason, Stewart,

Elkins, Money, Taliaferro,

So the amendment of Mr. PETTUS to theamendment of the com-
mittee was rejected.

The PRESIDENT pro tempore. The question recurs on the
adoption of the amendment of the committee, inserting section 30
as a new section.

The amendment was agreed to.

Mr, FATRBANKS, Mr. President, therearetwo principal ques-
tions which lie at the very foundation of the pending bill. One is
a question of Congressional power and the other a question of
national policy, The first has been somewhat exhaustively dis-
cussed, %rtictﬂarly during the last few weeks, in both the Senate
andthe House. In fact, it has been discussed more or less gince
the Louisiana purchase, almost a century ago. If is impossible
to recall a precedent or authority which has not been invoked in
support of one or the other contention and with which the
country and the Senate have notalready become entirely familiar,
The fact is, that so much attention has been devoted to the con-
stitutional question by the able expounders of the Constitution
that scant consideration has been given to the question of policy;
and the urgency of the situation as ragocta relief for the Porto
Ricans has been very largely overlooked.

I shall not detain the Senate by the citation of authorities which
have been sofrequently presented that its patience is already over-
taxed, but shall content myself with some generalizations with
respect to the power of the Congress over Porto Rico which are
based upon what I conceive to be the overwhelming weight of au-
thority and sound reason,

POWERS UNDER THE CONSTITUTION.

The Federal Government possesses in the most comprehensive
manner all powers which pertain to the sovereignty of nations.
It was not created by the fathers with any limitation upon those
powle&-a which are inherent in the sovereignty of the nations of the
world.

It has been invariably recognized that one of the attributes of
sovereignty is the right to acquire and govern territory as the re-
sult of war, and I am not disposed to read into the powers of the
United States anabridgment of thoserights which pertain to other
sovereignties,

The ﬁnederal Government has yery broad powers under the
Constitution which are distinctly expressed or necessarily im-
plied. The implied powers are such as are essential to give force
‘and effect to those which are expressed and are of equal force and
virtue with the latter. :

The Constitution of the United States clearly vests in the Fed-
eral Government the exclusive function of declaring war and of
making treaties, As an indispensable incident of this power, the
Government is authorized to acquire territory. In the langunage
of Chief Justice Marshall, territory may be acquired *‘either by
conquest or by treaty.” The authority to so acquire territory
without the amplest power to govern and to legislate for it wonld
be contradictory and abortive. Our right to govern it does not,
however, rest upon mere implication, aﬁthough that is quite suf-
ficient, but has been distinctly conferred by the Constitution,
wherein it is declared that—

Co shall have power to dispose of and make needful and
mzulaguns respecting Iﬁo territory or o:)t?:.elEi m'oper‘i])?r bﬁoﬂngin?lfg the
United States.

No matter what doubts have arisen from time to time, they
have been resolved in favor of the power of the Governmentto ac-
quire territory, Such wasthe case when we acquired Lonisiana in
1803, Florida in 1819, Texas in 1845, California in 1848, the Gadsden
purchase in 1853, Alaska in 1867, and Hawaii in 1898—acquisitions
which are now the strength, the pride, and the glory of the Repub-
lic. How richg has been vindicated the wisdom of the statesmen
who invoked the powers of Government to extend the national

sovereignty by the acquisition of territory, without which we
would be unable to-day to successfully challenge leadership among
the nations of the earth.

‘Whether the Constitution extends automatically to a territory
acquired has been a much-debated question. Divergent views
have been and still are sharply entertained upon the subject. Such
differences of opinion will continue until the Supreme Coart, in
the serenity of yonder judicial chamber, shall, in a case raising
squarely theissue, determine the question, Itssupreme judgment
will be accepted by the country, forin its wisdom and in the integ-
rity of its purpose there exists no doubt. Until it shall interpret
and define the powers of Congreas under the Constitution the
Con should reserve to itself the widest possible liberty, the
amplest discretion in dealing with the problems and conditions
which are now facing us and which were not within the contem-
plation of the wise framers of the Constitution.

Our Constitution, for which the American people have a ect
and veneration next only to their respect and veneration for Holy
Writ, was framed for the government of a people who had in them
the seed of self-government which had germinated and grown for
centuries, a people who were familiar with the privileges conferred
and the duties imposed by the .Constitution, and who knew how
to exercise and observe them. It was formed for a people whose
wants and capacities were distinetly known and understood.

In its essential principles, in its most exalted 3)“%’ the Con-
stitution can be adapted to many peoples and many countries
who are without pr£1mm’ inary training or experience; but as to
others it would be illy adapted, and some modification as to
details would become n , if it were to be applied to them,
The spirit of that immortal instrument may go everywhere, but
many of its fixed and absolute provisions would rest imperfectly
upon those peoples and races whose traditions and conditions are
entirely unlike our own.

GOVERNMENT OF NEW POBSESSIONE.

‘We are charged with the responsibility of providing a govern-
ment for new possessions and new peoples. We are only partially
informed as to their necessities and capacities. There is no one,
I dare say, who approaches the task before us with that complete
confidence in the information before him which is g0 essential to
wise decision. While wehave asym(fmtheﬁcinterest in the people
who have come to usand a profound desireand purpose to liftthem
intoas fullenjoyment as possible of the priceless liberties which we
cherish, we should have the wisdom to know that we shounld pro-
ceed with cantion and sound judgment; that we should advance
according as we have light and information, always looking to-
ward granting them the amplest privileges consistent with their
capacities and the welfare of our own country, Thereis nothought
or desire in this Chamber, or elsewhere, to snbordinate these peo-
E]e, toimpose upon them any arbitrary or unjust rule, or to with-

old from them for a moment the enjoyment of religious freedom
and all of the opportunities which shall make for their greatest
social and commercial progress. .

The greatest danger, Mr, President, in dealing with the new
problems which ;i:ﬁage our attention is undue haste, inconsiderate
action. There will be no difficulty in solving them if we will
be content to act only nupon ample information, and be wﬂ]ing to
retrace our steps if we go wrong. There is no mind so gifted as
to be able to see the end from the beginning. We must obtain
the best li%gts possible and follow them in the settlement of the
questions before us, actuated always by the exalted purpose
to deal justly and liberally with those who, through one of the
great revolutions in history—may I not say evolutions—are com-
mitted to our care.

We should remember that free government did not sprli_llﬁ
Athene-like into existence, but is the fruit of centuries of tri
and tribulation, and that education and experience are essential
before any people can appreciate and exercise that government
which we enjoy and which we believe is the best that human
wisdom has devised.

Congress can not instantly create a form of government for the
island which shall meet the requirements and satisfy fully the
demands of the people. Time is required to formulate a scheme
and put it in full operation.

Weshould proceed with all reasonable dispatch, itis true, but the
form of government, its adaptability to these people, with whom
we are more or less unfamiliar, is the essential and should be the |
first consideration.

They are not without present insular government. True, it is
a military government, but it has so rapidly adapted itself to the
needs of the people that there is more of liberty in it, more of
republicanism in it, more of justice in it, than any which they
have ever enjoyed.

NOT A PARTY QUESTION.

Another danger which now besets us is that our course with re-
spect to the people for whom we must provide government may
be controlled by purely partisan considerations. The questions
are of such high moment that they should be seftled free from
partisanship, They should not be determined in the heat of
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political contests or made the football of purely partisan conten-
tion, but under our system of government, where party so largely
controls, we must expect. to find parties dividing npon questions
affecting the administration of the newly acquired territory. The
danger.is that parties will divide, not so. much upon the merit of
the questions which may concern the domestic welfare of the peo-
ple of such territory, but as shall seem to promise the greatest
%arty advantage in the exigency of a political campaign in the
nited States.

Mr. President, the responsibility of administering for the pres-
ent the islands committed to our keeping rests upon the party in
power. I regret to see a disposition on the part of those in oppo-
sition to assume an attitude of antagonisin to measures proposed
for the welfare of the Jneople of these islands.

I am not concerned lest the Congress of the United States,
created by the people and directly responsible to them, shall not
decide the questions before us wisely. I have no fear, gir, that it
will not now, and in the future, patriotically carry into all its
laws and acts the spirit of the Constitution, and that it will not
carry that great charter into the new territory as soon as the
people therein are fitted for its enjoyment, and that it will not be
observant of the rights and liberties of those, even to the humblest,
who are committed to us by a treaty of peace at the close of a
trinmphant war,

HISTORY OF THE ISLAND.

Mr. President, we are now immediately concerned with the
administration of Porto Rico. There were ceded to the United
States by the treaty of Paris the island of Porto Rico and other
islands under Spanish sovereignty in the West Indies. Aside
from Porto Rico there were some three small islands embraced
in the cession. The principal one of these is Vieques, distant 13
miles from the eastern shore of the main island. It is gnite 21
miles in length, with an average width of abount 6 miles. Itis
now under cultivation. There are one or two other smaller
islands of no great importance, :

Porto Rico embraces about 3,668 square miles, It is some 90
miles in length, with an average width of about 35 miles.
Although the interior is mountainous, the entire island is more or
less arable and productive.

It has been under Spanish rule for some three hundred and
ninety years. The population is, according to the best statistics
obtainable, about 950,000 people. There is much wealth and
intelligence among certain classes of the people, but the great
mass are poor and ignorant. Fully 85 per cent are unable to
either read or write. There is only one modern schoolhouse in
the island, and that has been built within the last six months.
There is a great desire among the people for the establishment of
schools. They are anxious for the education of their children, and
by the extension of the American school system there is every
warrant for the belief that the people will rapidly avail them-
selves of the opportunity offered for education. The people are
decile, kind, and courteous, and accept with pleasure the change
from the blight of Spanish government.

COMMERCE.

The commerce of the island has heretéfore been chiefly with
Spain. Prior to American occupancy fully 40 per cent of the ex-
ports and imports was between it and the mother country, and
about 21 per cent was with the United States. The exports and
imports of the island for the period of five years prior to 1898
averaged about $11,000,000 a year each, making approximately a
total of $22,000,000 per annum. During the year 1899 about 40

er cent of the commerce of the island was with the United States.
he exports to the United States were $3,416,656, and the imports
were $3,499,350.

The chief articles of export are coffee, sugar, and tobacco.

Coffee, which constituted about -II?U per cent of the exports, has
found a market chiefly in Enurope. It is asuperiorarticle, ranking
with the hest, ]

A slight export duty was imposed upon it by Spain, but this has
been abolished by Executive order since American occupation.

In order to protect the Porto Rican interests against the cheap
Brazilian coffee, a duty will be necessary, solely in the interest of
Porto Rico. The pending bill fixes the rate at 5 cents per pound.

Sugar is next in importance to the coffee crop. Theaverage pro-
duction has been about 60,000 tons per annum, but this year the

1d for exgort is estimated at about 45,000 tons. The Dingley
uty upon this product this year would average about$30 per ton,
and, according to the Ways and Means Committee, it wonld
aggregate about §1,350,000.
he pro duty of 15 per cent of the Dingley rates would
reduce this to $4.50 per ton, so as to yield for the administration
of the island the sum of $202,500, a saving to the owners of sugar,
on the basis of the Dingley rates, of §1,147,500.

There were consumed by us last year some 2,000,000 tons of
sugar, of which only about 600,000 tons were produced in the
United States. It is obvious that the 45,000 tons imported from
Porto Rico this year will have no appreciable effect upon the price
of our domestic product, nor will the island, if cultivated toits

gull capacity, yield sugar suffizient to concern our domestic pro-
ucers,

The tobacco crop is estimated at 4,000,000 pounds per annum,
and under the existing rates will pay a duty of 35 cents per pound,
or §1,400,000. On a basis of 15 per cent of the present rates, or
5} cents per pound, the duty will yield $210,000. The amount of
tobaceo which would be imported from Porto Rico if the entire
crop were sent here would have no perceptible impression upon
the tobacco interests of the United States, which amount to
about 450,000,000 pounds per annum.

By reducing the duties now in force under the Dingley law to
15 per cent, it will be seen from what has preceded that there will
be derived from the duty on tobacco and sugar the sum of
$412,500, while under the rates fixed by the Dingley law the
amount would be $2,750,000—a total reduction in Porto Rican
sugar and tobacco of $2,337,500.

Aside from coffee, sngar, and tobacco, the island produces cattle
and tropical fruits.

The total imports into the United States during the calendar
year 1899, as heretofore observed, amounted to $3,416,651, OFf this
amount there was admitted free of duty $208,727, leaving the total
dutiable imports $3,147,954. Estimated duties under the rates of
the present tariff, »2,051,574.52.

The total value of the exports for the year ending December 31,
1899, was $3.409,356. Upon the basis of existing rates the duty
thereon would have been §1,210,104.68. But by order of the Presi-
dent, breadstuffs, provisions, and some other articles necessary for
the poor were placed upon the free list.

Duties will continue under existing law until reduced or re-
pealed by act of Congress. By a reduction to 15 per cent, accord-
ing to the present measure, the estimated duty on the basis of last
year’s commerce will be only $489,271.80.

THE HURRICAXE.

A hurricane visited Porto Rico on the 8th of last August and
wro_:ﬁht. great havoc and destruction throughout the island, es-
pecially to the coffee plantations, and it is estimated that quite five
yearsmustelapsebefore there is a complete restoration of the coffee-
gromng industry. Other crops were seriously injured and the

omes of many of the people destroyed. At the request of the
President, the people of the United States made quick response,
as they always do, and sent relief to the suffering. The War
Department rendered prompt assistance to relieve the distress in
no illiberal or parsimonious way.
MILITARY REGIME.

Porto Rico since the treaty of peace has been under military
control. There has been a general improvement in administra-
tion throughout the island. Municipalities are better governed
than under the Spanish régime; the insular government has been
conduected with improved results and at greatly diminished cost.
There has been an improvement in the civil and criminal judi-
cial administration.

At the time of American occupancy the prisons were filled,
some two thousand persons awaiting trial, being held upon trivial
and often false complaint, Corruption and injustice attended the
whole judicial administration. Under the improved system the
number of jails has been reduced, speedy trial has been given the
accused. and the number of persons awaiting trial has decreased
nearly one-half. The number of judicial officers has been reduced
and the cost of administering justice has been diminished and a
large saving in money has been effected for the people.

A large number of useless and expensive officials, favorites of
the Crown, has been dispensed with, and the civil expenditure has
gradually been bronght more and more to conform to the standard
maintained in the States and Territories of the Union.

The task of changing from a monarchical toa republican system
has been an arduous and tedious one. The habits of the people
can not be changed in a day. The process of educating them to
the new order of things, to the new duties and responsibilities,
is necessarily slow and attended with difficulties,

It should be our policy to educate the Porto Ricans in public
administration as rapidly as possible, and, so far as the best in-
terests of the service will warrant, appoint them to fill their cwn
public offices.

The Porto Ricans have shown a commendable willingness, in
fact a desire, to conform to the views and methods of the author-
ities of the United States in the island.

At%gfeman in the island familiar with the situation informs
me

Almost without exception the native Porto Ricans, and many Spaniards
as well, made haste to express frntiﬂmtion over the change of government,
and toavow their loyalty to the United States. Allhad athorough under-
standing of what they had changed from, but very few had any sort of trune
conception of what they had changed to. The responsibility of citizenship
was a new and novel idea to them, and it was p to be seen that their
expectations were paternal. They confidently relied on the Government of
the United States to take care of them. From this condition there must be
an awakening—rude, too, it may have to be—and then, at best, it will become
effective only gradually, as generations pass away.

1 base this belief on the fact that the Government of Spain in her ]gosae«e-
sions has ever been paternal. Bhe ground the natives to earth for centuries,
wrenched from them 1n taxes, imposts, fines, or bribes the rewards of their
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toil, but ever held before them the assurance that they were the children of
the Crown and itsconstantcare. By keeping them inignorance and poverty,
with a plentiful display of military effulgence toawe them, * * # it {1
easy to understand why we found them in this condition and to appreciate
the burden of lifting them up to a realization of their rights, duties, and
responsibilities as citizens. The wise legislator ize in
this a stumbling block in the path of progress toward even a Territorial form
of government for Porto Rico. .

'Ima whole policy and example of the Spanish régime was calculated to
teach the natives immorality, onesty, deception, and chicanery. Spanish
officials came here to accumulate wealth to carry back to Bpain for future
enjoyment. The quicker each could gather in the amount that would satisfy
his cravings the sooner he conld return home. E possible department
of government, with minor tions re, was instituted, and Spaniards,
almost without exeeption, filled the offices. If a native did creep in it was
through sycophancy and fawning, and because he could be used to further
= 'f"’%“"m&éi S Coy Wk nt g g T s praale b SYey o e
5y t'folllgly iverted 1o thie enrichment of ofidials, T

The selection of General Davis as military governor has been
fully justified by the results. He has enlisted the cooperation of
the Porto Ricans more and more in administering the affairs of
the island, He appreciates the desirability of establishing a sys-
tem of government in which the natives shall participate in the
fullest iblemeasure. He has not been a military autocrat, but
at all times a wise and conservative executive. .

The reg;rts of the governor-general as to the conditions and
needs of the island have been ample, although the report as to the
results of the hurricane made on the 5th of last September was
found by his su nent and more careful investigation to be in-
complete, The deficiencies of that report were supplemented by
his report to the Secretary of War on the 15th of December, after
the President’s annual m Congress, In his later report
he shows that the results of the hurricane were more destructive
and conditions were less favorable than he had at first believed.

The President has desired that the Porto Ricans should be
ﬂ:en the amplest possible measure of local self-government. In

is annual of December 5, 1899, he bronght the subject
earnestly and distinctly to the attention of Congress,

that the government of the island under the law of belligerent right, now
maintained through the executive department, should be superseded by an
administration entirely civil in its nature. For tmmnt purposes I recom-

mend that Congress pass a law for the organiza of a tem Vern-
ment, which shall provide for the appointment, by the Pmshgllft‘,?ﬁ ject to
other officers as the gen-

confirmation by the Semtalgof a governor and :
eral administration of the island may require, and that for legislative pur-
l)oseau subjects of a local nature not partaking of a Federal character a
egislative council, mlposed partly of Porto Rieans and tly of citizens of
the United States, be nominated and appointed by the dent, sub-
ject to confirmation by the Senate, their acts to be subject to the approval of
the Congress or the President prior to going into effect. In the municipali-
ties and other local subdivisions I recommend that the principle of local self-
mmment be applied at once, 80 as to enable the inte nt citizens of the
d to pate in their own government and to learn by practical ex-

perience the duties and requirements of a self-contained and -

mle. I have not thooght it wise to commit the entire government of ﬁ:’g
d to officers selected by the people, because I doubt whether in habits,
oy Vomihad ke cpibot el g S e bt )
S8 s00) Vi mor arlesd an sl of wpuriscos Sl ik ad
IO, Wl con. u a mu -
ﬁnn.cignthe choice of insular officers. s o
From the message it appeared that $392,342.63 had been ex-
ded through the War Department for the relief of the Porto
icans.
TARIFF FOR REVEXUE.

According to the best estimates thus far made it will require
$2,000,000 for the ordinary civil administration of the island for
the current year. The necessity for the construction of school-
houses, the inauguration of a comprehensive system of education,
and the construction and improvement of public roads all appeal
strongly for the apsﬁlmpriaﬁon of money and more than $3,000,000
could be judiciously spent. The committee thought it wise and
entirely just, without going into any comprehensive taxing sys-
tem, that some measure should be provided for supplying the
island with some portion of the revenue so obviously needeg. It
seemed to it that one method of providing a part of the revenue
was through the customs offices, It recommends, therefore, a
reduction in the existing tariff duties of 85 per cent, leaving in
operation a duty of 15 per cent.

Some criticism is indulged in because the present measure does
nof completely abolish the existing dnties, but merely makes a
reduction of 85 per cent.

The committee regarded the Dingley rates as protective, and
excessive under the circumstances, and the 15 per cent to which
they are reduced as purely and simply a very moderate revenne
duty. The amount realized is to be used for the support of the
insular government. Every dollar is to be faithfully dedicated to
the benefit of the Porto Ricans; not a cent is to be retained and
used for the benefit of the United States.

Their commerce is not restricted in any wise for our benefit,
but is to all intents and purposes absolutely unrestricted so far as
we are concerned, the small duties being imposed for the purpose
of rnjui.ugnneeded revenue for the benefit of the le of the
island. the basis of last year's commerce aredgeigﬁ?on of the
Dingley rates to 15 per cent would yield, as I have heretofore

observed, a total sum of about $139,271.89, or an average of less
than 50 cents per capita of the people of Porto Rico. And yet
there are those on the opposite side of the Chamber who challenge
the duty as if it were conceived in an ungenerous spirit and for
an unholy purpose, y

The necessity of providing revenue for the support of the island
was more manifest the more familiar we became with the actual
conditions prevailing, and with what was needed to rehabilitate it.
Upon a closer and more minute inquiry it seemed impossible, or
at least inadvisable, to attempt to raise the entire amount required
to atllpport the insular administration by a direct tax upon the

pie.

The President recommended unrestricted free trade, leaving it,
of course, to Congress, whose duty it is under the Constitution
to provide revenue for the support of the administration of the
island. It was deemed just and equitable by the committee
charged with the responsibility in the premises to retain a slight
duty upon mma and exports until a temporary government
could be established competent to deal 1 y with the subject-
and to hold the entire revenue collected for the sole and exclusive
benefit of Porto Rico.

This conclusion was not arrived at hastily and without the am-
plest investigation and most deliberate consideration.

The committee was at particular pains to ascertain from Gen-
eral Davis what revenues could be derived for the support of the
local administration, the Fu.ri)me beinﬁeto provide revenue for
t.tg;n rsxiy pnrpats;s,%.f;eit air. 3} ct?:u% m%oga. withount calling

y e Treasury of the Uni fates, .

He teﬁiﬁ%t:

The budget for this < in May or contempla
erpepdimrgeo{ $2,000,000 for thopmd varnma? nt. J%‘i:‘t does nn:]:t l?c‘liuag

municipal expenditures. Two causes have reduced that fizure. One, the
continual ad go!arﬂcleatothafmhstsoastotndngthanecemr?ﬁad

SR CHARAT Fhaltes mebtar e sttt
to che?:pen the neeesaa.aﬁes ottl?!rgtor th.:rﬁggror - Pat e
‘And I may pause here, sir, to say that from the beginning of
the Spanish war to the present hour nothing but the most gen-
erous treatment has been accorded by the President to those who,
by the chance of war, have come within our control.
General Davis further testified that because of the industrial
depression, intensified by the hurricane of last Angnst, that:
The expected income from customs alone of one and one-half millions will
bably very little excesd a million; it may reach a million two hundred
%nd. ﬁomtthmkitm exceed that. Half a million was expected
from internal taxation of various kinds, indluded in which is a hundred

thousand of back taxes owed during different years under 8 control.
Bat the destraction caused by the s and the industrial depression, has
made it impossible for a great many of the o to pay their taxes. Itis
not likel t on that item more than be collected this year

can ;

Jndglngir@nthompmtyn!thammdtn mes.andonthabasgaor

present tariff rates and the condition of industries, I should say it

:ﬁm}d be imprudent to expect to obtain more than a million and a half from
SOUTCES,

Mr. PETTIGREW. S we should repeal the tariff, so as to have fres
trade with the United Biates? o i "

General Davis That would cut it still more.

Mr. PETTIGREW. How much?

General DAvIs. It woultl cut it about in two.

Mr. NELSON, What does your plan contemplate in regard to customs and
internal-revenue taxes. Are they to go into general fund, or be devoted

exc.lusi\;:‘.lly to that country? ”
General Davis. It is, of course, immaterial whera the money comes from,
but they must have a revenue to administer the affairs vernment,

My suggestion is that all collections inure to the country; but I am looking
tosee the sources from which a revenue can be obtained. A general system
of taxation to produce revenue enough to earry on the government would
amount to co tion.

1!1:; PeTTIGREW. Can you collect revenue enough to maintain the govern-
ment?
General DAvIs, Not for two or three years on any basis.

Geeneral Davis was asked by Mr. NELsON:

Have you any system of taxation akin to our internal-revenue taxation?

General DAavis. Only on two articles. One, the liquor tax, of which I have
spoken, of 8 cents a liter, and the other a tax on matches, the manufacture of
m“i‘he E?IMRKAN. Do tEcm levy the tax readily, or with difficulty?

General DAvis. With diffienlty; no man pays his tax readily.

Shall we further increase taxes on the articles named, or enter
uPon an enlarged system of direct taxation pending the formation
of a local government? An elaborateinternal-revenuesystemand
the requisite machinery for making iteffective isa work requiring
timeand intelligentattention. Thatisawork whichmore properly
should be left to the citizens of the island. Justice demands that
we confer upon the Porto Ricans at the earliest moment possible
the requisite authority to levy such internal taxesas their necessi-
ties réquire or they may see fit. But may we not in the mean-
time, in absolute justice to them, without contravening our con-
stitutional or moral obligations, continue a slight tariff duty nnder
which a of the revenue may be raised? And if we do it who
can call in question the integrity of our purpose, or hold the act
to be un-American or as wanting in the fundamental elements
of justice and right? No one, Mr. President, can gquestion the fact
that such an act is founded in absolute equity. 2

How, Mr, President, are the revenues ﬁmﬂ\d for the support
of the insular administration to be obtain Obviously in one of
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four wa First, by an appropriation from the Treasury of the
United States; second, by a loan; third, by direct taxation in the
island; fourth, by the imposition of tariff duties.

The first method proposed, namely, a direct appropriation by
the United States, is to be adopted only in the event there is no
other just and equitable means of providing the requisite revenue.
As heretofore observed, the people of the United States have
already liberally contributed from their Treasury for the benefit
of the Porto Ricans. They have done it with a generous hand,
as they always do when mercy requires it. They are willing to
do more when occasion demands, but in working out the Porto
Rican problem it must not be understood that the Porto Ricans
are to be treated as mendicants, as mere helpless wards, always
dependent upon the bounty and charity of the people of the United
States. They must bear their full share of the burdens of civil
government according to their capacity, be that great or small,
and there is every reason to believe that they are perfectly ready
and willing to do this.

The second method of supplying the insular treasury, namely,
by a loan, can not be made effective until an insular government
is erected mpon the island. Congress is now engaged, and has
been since its attention was invited to the subject by the Presi-
dent in his annual message, in devising a form of government
endowed with executive, legislative, and judicial functions suited
to the needs and capacities of tRe people of Porto Rico. Until
such a government is created there will be no power to authorize
an issne and sale of bonds to meet the present urgent necessities,

The third plan which has been proposed is impracticable for
the reasons heretofore indicated, The imposition of additional
direct taxes would, in the opinion of General Davis, amount

ctically to confiscation. Then there is wanting the necessary
al machinery for devising a scientific and just system of direct
taxation. ;

The fourth plan which has been proposed is that which for
more than a century has been the most acceptable method in the
United States, and that is through the imposition of tariff duties.
This is known as the indirect method. This revenue is collected
aﬁ the custom-houses upon goods and commodities passing through
them.

I will not pause to consider the question as to whether the

rter or the consumer pays the tax,

he Dingley law was enacted before the Spanish-American war
and has been in full force since then and is in foree to-day with
respect to imports from Porto Rico. The duties collected nnder
this law since the evacuation of the Spanish forces on the 15th of
October, 1898, to the 1st of January, 1800, amount to $2,095,455.88.
sUnder a law recently enacted this sum has been placed at the dis-
posal of the President, to be used for the government now existing
and which may hereafter be established in Porto Rico, and for
the aid and relief of the people thereof, and for public education,
for public works, and other governmental and public purposes
therein, until otherwise provided by law. Future duties collected
amtobeplacedatthadisposal of the President in the manner as
above.

It has been ungenerously charged elsewhere that the amount
appropriated is to be used in the payment of large salaries to un-
necessary American officials. The ¢ is scarcely worth the
answer. The history of the administration of the island isa gharp
denial of the charge. Under Spanish rule there were twenty-one
officers in the island drawing salaries of $4,000 a year. Under
the present administration there are but two receiving this salary.
The Spanish governor of the island received a salary of $12,000
per year, which was paid by the people. General Davis, the pres-
ent military governor, is fg:aid out of the Treasury of the United

BStates. Other military officers engaged in the civil tion
are likewise paid out of the Treasury of the United States, The
civil list has been very greatly reduced.

_ It will be interesting to observe in this connection how, accord-
ing to the testimony of General Davis, Spain diverted the reve-
nues of the island from proper uses,

Mr. FArRBANKS. Under Spanish authority were the revenues derived from
the tariff and internal taxes in the island devoted to the general government
of the island antireNi_y?

General DAvis. Not entirely. About half a million were sent to 8 to
pay the expenses of her ministry of the colonies; about a million went to the
army in the island, and 160,000 or 170,000 pesos to the support of the clergy.

Small duties have been im d upon many articles imported
into Porto Rico for the heneﬁi{;)?:as? thepi?xsuln.r g:lministrat;ion. In
order that the necessaries of life might be secured as cheaply as
possible, for the benefit of the poor, the President directed that
the following, among other articles, should be admitted into the
lﬂaad free: Flour, rice, codfish, pork, bacon, fresh beef and
mutton,

It is obvious at the present time that the duty upon the existing
stocks of sugar and tobacco in Porto Rico will be paid by the
large planters and bg the sugar and tobacco trusts of the United
States; that the burden will not in anywise fall upon the mass of
the people of Porto Rico. .

The statement has been made that the existing duties have

resulted in the reduction of the wages of the laborers on the plan-
tations. Such a statement has been reé)aatedly made upon the
floor of the Senate, It is not supported, however, by the testi-
mony before the cormmittee in charge of the pending bill.

The committeein the other branch of Congress, upon which de-
volves the duty of originating revenue measures for the support
of the Government, pro a reduction of the duties provided
by the existing Dingley law upon imports into the United States
from Porto Rico to 15 per cent of such duties, and it likewise pro-
vided that a duty of 15 per cent of the Dingley rates should beim-

upon certain articles and commodities imported into Porto

ico from the United States. The duties imposed were for the

p'urgose of raising a part of the revenue reguired for the support
of the insular administration.

It will be observed that this method of raising revenue is quite
isr:l g&:gordance with the recommendations made by General Davis.

id he:

The island must, it is supg_clsed. ultimately derive its principal revenue
from internal taxation, but this can not be until a new scheme of taxation
for the whole island can be worked out. This work requires very careful

consideration and can not be properly done until the general policy to be
pursued with respect to the fufglrepg{a{u.s of P:;Irlto Bi::r is known?o g

While recommending that trade should be left as free as possi-
ble with the United States, he clearly contemplated the neoesﬂ?
of the present retention of some customs duties, and he so ad-
vised Congress. Said he:

It is recommended that the trade between the United Statesand theisland
be left as free as possible, and that the customs revenues collected here be
left to the island temporarily asan income for local expenditurs. As soon as

a new local internal-revenue tax law can be framed and put into ogan(zon
the customn-house collections would inure to the General 't-ﬁs ‘a:itd fora

rs it will be very difficnlt to balance the budget without
proposition is to make the self-suppo , and to maintain all
services here, includ osts and quarantine, asa against local reve-
nues; to extend the roads and railroads, to build hospitals,
schools, and asylums, to deepen harbors, to extend or create dock facili-

ties, and to foster and promote the general welfare by u for this pur-
pose all available resources as well as the proceeds ofy wisely p loans,

Henry K. Carroll, commissioner for the United States
to Porto Rico, in his full and able report, says with reference to
Porto Rican affairs, among other things: '

The taxes need a complete readjustment. The main dependence has been
on the customs revenne, and must continue to be until tﬁgniutm -
ment of the island is determined. The estimates of receipts for year
ending June 50, 1898, amounted for both the government and the provineial
deputation to §5,157,200. :

Of this amount $3,377,900 was derived from customs.

Said he, further:

It must be remembered * * * that large sums will be needed almost
immediately for the public schools and for various internal improvements
indispensable to the development of Porto Rico. Fortunately there is no
debt, so far as can be learned; surpluses have been the rule in the insular
accounts, though they do not seem to have been carried over, but used for
Spanish exigencies in Cuba and elsewhere.

It wonld seem to be prudent not to revise the Porto Rican tariff so as very
greatly to reduce the customs revenue, at least for the period ad interim.

Mr, Ca.rrorlclmafmke from a thorough and careful investigation of
the commercial conditions existing in Porto Rico, and concurs in
the conclusion reached by the committee that during the period
of transition from a military government to a civil government a
grtion of the revenue fo meet insular requirements should be

rived from the customs.

TRUSTS ARE OPPOSED TO DUTIES.
. The statement has been frequently made that the duties were
modified and imposed at the dictation of the sugar and fobacco
truosts. Those on the opposite side of the Chamber have fre-
quently referred to the action of the committee as having been
inspired by some mysterious, occult influence for an obvions
purpose.

These trusts have so offended against the public interest and so
aroused popular resentment that nothing should be done in the
%emises either at their snggestion or for their especial benefit.

hile the subject is still within our control we should know, so
far as possible, whether these statements are true or whether
they are mere idle and unfounded assertions.

Let us briefly analyze the situnation. In what way would they
be interested? They can not be concerned certainly in the im-
position of duties upon commodities entering the island, for they
neither ghip sugar nor tobacco nor any other commodity into
it so far as we are advised. Therefore, whether a duty be im-
posed or not upon such articles as enter the island is a matter of
no possible concern to them,

It is quite obvious also that whether a duty is imposed upon
coffee, which constitutes, as before observed, by far the larger
part of the exports from the island, or other articles, excepting
sugar and tobacco, exported from the island to the ports of New
York, Boston, Philadelphia, Baltimore, and elsewhere, is alike a
matter of no possible interest to them.

Their interest, therefore, if there be any, is limited to the two
g{t:itcgea—sugar and tobacco—which are exported to the United

8, :

The Bﬁu trust, as we are advised, is intérested chiefly, if not

exclusively, in the refining of sugar. It requires the raw sugar
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which is produced in the United States, in Porto Rico, and other
countries. These sugars are refined for domestic use,

Is it, therefore, interested in the question as to whether raw
sugar purchased in Porto Rico shall be admitted into the United
States free or ;vith a tariff of 15 per cent of the Dingley rates im-

upon it?

The least observant mind must perceive that it is interested in
the absolute free admission of raw sugar, and that it is, in the
very nature of things, opposed to the imposition of any duty what-
ever. The suggestion, therefore, that the sugar frust conld have
inspired a duty on raw sugar must originate with those who have
entirely misconceived the interest of the trust. It is inconceiv-
able that it would advocate the imposition of a duty upon its raw
product, so as to increase the price thereof to itself, unless we
attribute to it less sagacity than it is supposed to possess.

1t is estimated that there are at present in Porto Rico some ten
thousand tons or more of raw sugar awaiting shipment to the
United States upon the reduction or entire removal of the Dingley
rates.

A ]H.‘l'% quantity is said to be stored in the bonded warehouses
of New York to be held pending action upon existing duties,

1f a duty of 15 per cent of the Dingley rates is paid npon this
sngar and other sugars which are purchased by the trust and
those in like interest, who will be the beneficiary; that is to say,
for whose benefit is the money paid at the custom-house? It will
not go into the Treasury of the United States, but will be used for
the exclusive benefit of Porto Rico. This contribution for the
support of the insular government will not be made by the masses

f t]fe people, but will be contributed, in a very large measure,
by the sugar trust, or by the wealthy Spanish importers. Gen-
eral Davis informs us that: ““A large part of the mercantile and
exporting houses are owned and conducted by Spaniards, men
who, under the treaty, preserve their Spanish nationality.”

What is said with respect to the sugar trust applies with equal
force tothe tobacco trust. Itisinterested, if atall, in the absolute
free admission of tobacco. It is, like the sugar trust, interested
directly in having tobacco, its raw material, raised and deliveredat
its factories at the lowestpossible price. Theexaction of any duty
whatever at the custom-house is directly opposed to its selfish in-
terests, The removal of the entire duty and unrestricted free
trade would undoubtedly meet with its cordial and enthusiastic
%lllapg;oval. Can there be the remotest possible ground to doubt
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The tobacco producers in this country who are hostile to the
trust are the farmers, who would naturally favor a duty and
oppose the free admission of tobacco. They desire a protective
rate, yet it will be found, I believe, that the amount of tobacco
produced in Porto Rico will be so inconsiderable compared with
the vast amount required and consumed in the United States as
to have practically no prejudicial influence whatever upon the
tobacco-growing interest in this country.

A few weeks ago a suit was brounght against the collector of
customs in the city of New York to recover some two million dol-
lars collectedon importsfrom PortoRico, upon the ground that the
Constitution extended to Porto Rico, and that the duties could
not be lawfally collected. It will be instructive to note who are
the plaintiffs sning. They are Lawrence, Turnure & Co., Ameri-
can Sugar Refining Company, L. W. & P. Armstrong, Muller,
Schall & Co., John Farr, and Melchor, Armstrong & Dessan,
One of the principal parties, it will be seen, is the American Sugar
Refining Company, which is the corporate name of the sugar
trust. Of the amount collected, 90 per cent, or some eighteen
hundred thousand dollars, represents the duties paid on sugar and
tobacco,

To maintain the suit, the sugar trust denies the constitutional
power of the United States to collect any duty whatever. There
are those in this Chamber, as heretofore o ed, who have openly
or by insinuation suggested that the small duty which is toremain
upon sugar has been dictated by the trust. Strangely enough,
the opposition would have us believe that while the trust wasin
the courts denyinithe constitutional power of Congress to im
any duties upon the raw sugars imported by it at New York, it
was in Washington advocating before Congress the imposition of
a duty upon sngar. Idonot believe thatanyone will fail to under-
stand how utterly contradictory and absurd the proposition is.

The only legislation suggested in the present Congress which
was in the interest of the sngar and tobacco trusts was proposed
by the honorable senior Senator from Arkansas [Mr. JoNES],who,
on the 15th day of this month, introduced an amendment to an
appropriation bill proposing:

That all dutiescollected to this daten articles im&rted intothe United
States from Porto Rico since the 11th day of April, 1899, the date of the ex-
change of ratifications of the treaty of between Spain and the United

Btates, be returued to the persons from whom t]‘]h:ﬂ were collected, and from

and after the pnss%e of this act no duties s be collected on articles
coming from Porto Rico.

1f the Senator’s amendment had been adopted, the §2,000,000 col-
lected on imports from Porto Rico would be returned to the
sugar trust and other importers now suing the Government,

The money collected from the trusts and importersin New York
has recently been appropriated by act of Congress and will in a
few days be sent to Porto Rico, to be expended in public works,
in the cause of education, and in granting relief to the poor people
requiring it.

It must be perfectly clear, therefore, that the statements made
and the insinnations indulged in by the opposite side of the Cham-
ber, to the effect that some subtle and mysterious influence ema-
nating from these two trusts dictated and changed the policy
from free sugar and tobacco to a small duty upon them, are un-
worthy of a moment’s consideration. Whoever professes to be-
lieve that these trusts in any way, shape, or manner could have
influenced the retention of any duty upon their raw products can
not deceive anyone, unless it be themselves.

For one, Mr, President, [ wonld regard myself recreant to the
trust committed to me and false to the bestinterests of the people
of the United States if I did not by my vote compel these trusts
and their allied interests to pay somepart of maintaining the Porto
Rican government, which they do pay under the duty upon their
raw products, rather than increase the direct taxes upon the
people in the island, or, in the alternative, appropriate it from
the Treasury of the United States. Let us not delude ourselves;
let no one be deceived, for the duty of $4.50 per ton which will
be collected on sugar will not add a solitary dollar to the bur-
den of the people of Porto Rico,”

It should be observed that those who have been paying the full
Dingley rates npon sugar have been paying at the rate of about
$30 a ton. By the pending bill this is reguced to 15 per cenf of
existing rates, or to $4.50 per ton. One is a protective and the
other arevenue duty. Every dollar collected is to be used for the
support of the people of Porto Rico. If this duty is not col-
lected, an equivalent amount will in ail probability have to be
paid directly out of the Treasury of the United States. .

Shall the great staples. sugar and tobacco, pay nothing toward
the support of the government of the island? If so, then we'
should admit them free. If, on the contrary, they should be
taxed and made to contribute for governmental purposes, as all
pro%rty is required to do in the various States and Territories of
the Union, how shall the tax be imposed and collected?

B{' act of Congress now upon the statute books, by virtue of Re-
publican, Democratic, and Populist votes, we send: the Federal
taxgatherer into Alaska and compel contribution from those en-
gaged in various lines of business there; and by the same power
and code of morals may we not compel the owners of sugar and
tol‘;?icco i?n Porto Rico to pay some reasonable tax upon their
products

Can anyone successfully question our anthority or the fairnesse,
of its exercise? If the tax is not imposed npon sugar and tobacco
in the factories or warehouses in the island and they enter the
customs-house untaxed, may we not impose a duty or tax npon
them there?

The money is to be used in either case for the same purpose—
the support of the insular government, construction of public
roads and other public utilities, the erection of schoolhouses, and
the like. In other words, does it matter materially whether we
levy a tax of $4.50 a ton on sugar in the factory or impose a duty
of $4.50 a ton at the customs-house? .

Sir, it is the substance of the act and not its mere form which
we should consider., Unless we are wanting in constitutional
power we may compel sugar and fobacco as well as other articles
of merchandise to pay just tribute to the Government which
gives them protection, and whether the tribute is required of
them in the form of excises or imposts is of no possible conse-
quence,

And yet, Mr. President, there are some in Congress, well mean-
ing and patriotic, who say that this act is not only unconstitu-
tional butimmoral; that it is violative of the principles for which
our forefathers contended.

PRESENT POLICY UNLIKE THE POLICY OF GEORGE TIII.

The question before us is quite different from the one against
which our forefathers so resolutely and successfully protested.

When George 111 imposed taxes without representation, there
existed a system of colonial governments, with capacity to pro-
vide for the public necessities of the people. They were com
tent and ca.Elble of levying their own taxes. The taxation
imposed by England was a part of her permanent policy—the
assertion of a power to be exercised arbitrarily and without limit
as fo time, an% the money to be raised would ** increase the fees
and salaries of the crown officers in the plantations and the pen-
sions and sinecure places held by favorites in England,” and to
maintain a military establishment in the colonies.

On the other hand, Porto Rico is without capacity to provide
for the public needs. The existing duties are to be reduced, and
continue in force only until there shall be erected in the island
a government capable of levying taxes for its su t, and not to
continue longer than two years in any event. e pending bill,
which provides'for the redunction of the Dinfg!ey duties to almost
a nominal basis, provides for a most liberal form of government,
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under which the people of Porto Rico are to be given plenary
ower over the subject of their own revenue. The proposed
(plut-ics are to meet a temporary exigency and are not a part of the
permanent policy of the United States. Sir, there is not the
slightest difficulty in differentiating the broad, liberal, unselfish
urpose of the presentbill from the narrow, sordid, and indefensi-
Bls policy of George IIL
FORTO RICAN LOB{!Y.

Mr. President, it has not escaped public attention that a lobby
from Porto Rico has been maintained here during the considera-
tion of the pending bill. It is headed by a British subject, a most
admirable gentleman personally, who has been insistent for free
trade between Porto Rico and the United States. His opinion
has freguently appeared in print in criticism of the policy pro-
posed. The gentfcman in question is one of the largest producers
of sugar in the island, having over $5800,000 invested in his sugar
enterprises. It is quite natural that he should desire that his pro-
duct should reach the American market without any duty what-
ever, although the duty, if imposed, should be returned as soon
as collected to help support the government of Porto Rico, which
must be maintained at large expense for the protection of his and
other like investments.

BILL JUSTIFIED AS A REVENUE MEASURE.

We rest the justification of the pending bill upon the broad
and simple proposition that it is the duty of Congress to provide
revenue for the territory belouging to it, and to provide it in a
just and equitable manner. There isno power save and except
Congress which can legislate for Porto Rico. For the time
being the Congress sustains the relation to the island that the
legislatures sustain to the several States and Territories. It is,
of course, true that the Porto Ricans have no choice in its selec-
tion and have no representation in it, and yet, in the due and
orderly operation of law recognized by the usages of mankind, it
has e its duty to enact laws for their government. Itis
entirely within the competency of the Congress to legislate for-
ever for them, but to do so would be in contravention of the
genius of our institutions and contrary to the wishes of the Con-
gress and the people,

It is the duty of Congress to provide a government for the
people at the earliest date practicable, so that they may adminis-
ter their own domestic affairs, but until then—and we trust that
the time may be brief—Congress must provide revenue for the
support of the administration of the island. It must make pro-
vision so far as it reasonably can that will enable the people to
support the present honest and economical administration. No
expressed or implied duty rests npon the Congress to provide for
their public safety, public health, and their general welfare out
of the Treasury of the United States, although the United States
has spent and is spending a large sum of money for their snpport.

If the Congress proceeds with all reasonable dispatch, as it is
doing, to erect an insular government, there can be no ground for
impeaching its policy or gﬂurpose. It has no desire to impose
any tax burdens upon the island or its Feo le for a solitary day
longer than is imperatively required. It desires to create and
clothe a government with adequate powers, so that the citizens of
the island may adopt and execute their own revenue policy. If
the Congress was disposed to delay making provision for an insu-
lar government or would wholly refuse to provide one, and then
should insist upon the imposition of taxes for the support of the
people, there might be good ground for questioning its purpose or
its wisdom.

UXWISE TO NOW EXTEND THE CONSTITUTION.

‘We are so familiar with the Constituntion and have so long
enjoyed its blessings that many of our friends are unable to see
any reason why it should not be forthwith extended to Porto
Rico, if it is not already there, There are those on the opposite
side of the Chamber who profess to see in our refusal to imme-
diately extend it some ulterior purpose, some drift toward
imperialism—a much misnnderstood and misapplied word., This
could not occur to anyone who has gtudied the situation and who
has familiarized himself with the history of the island and its
present condition.

Assuming that the Constitution does not extend into newlg
acquired territory ex ‘{)roprio vigore, is it now wise that it shoul
be forthwith extended to Porto Rico?

Its extension will carry with it the right to trial by jury, one of
its most beneficent provisions, it is true, the splendid fruit of
Anglo-Saxon civilization. But are the people of Porto Rico pre-
pared to appreciate and enjoy this right? We must determine
the question not by mere sentiment, but by our best reason and
sense. The committee charged with the consideration of the

ding bill desired to extend to the Porto Ricans all the privi-
ﬁ;s enjoyed by the people of the United States, so far as possi-
ble, and were careful to ascertain whether our jury system could
be safely extended to the island. They have taken testimony
bearing directly upon the subject, for it is an important one, and
from the best information obtained it would seem utterly imprac-
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ticable and unwise to extend the system to the island at the pres-
ent time.

Mr, Curtis, a member of the Insular Commission, which ount-
lined a form of government, was very positive and strong in his
belief that the extension of the jury system should not now be at-
tempted. His testimony in brief was as follows:

The CHAIRMAN. You did not extend the Constitution and laws of the
United States? g

Mr. CorTIg. Only as locally applicable there. We did notextend the right
of trial bg jury for this reason, that we thought the people were not ready
forit. We found that if Congress legislated trial by jury must take Flaee
even before justices of the peace, where £ or more was involved. We ound
that foreigners were not put on juries in this country. To makea jury of
12 persons out of those ignorant peons who have lived in a country w
bribery is at a premium and favoritism is a good thing—compelling trial by
jury, as the Supreme Court had held necessary in the case of the District of
Columbia and in all Territories, in such courts would make a trial in the
courts of justice a farce. But in the Federal court wl?ai:roﬁded fora juryto
be selected largely in the manner I understand General Davis selects a jury
now in the one %nvisiomzl court. The marshal and the clerks of the court
prepare lists of 200 or 300 men from allover the island, who are qualified, and
they are drawn from a box. In that way, taking the whole island in, yon
could geb one jury; but to get juries in all cases is, I think, without any pos-
sibility of being mistaken, making a farce of justice on the island. and the
people so regard it.  You can not find a man, hardly, who will not say that
they are not ready for the jury system.

General Davis concurred fully in the conclusions reached by
Mr. Curtis. Said he:

As respects a trial by jurlyl' I agree entirely with what Mr. Curtis sa);z
that the attempt to utilize the jury system in Porto Rico should not now
made. They have no conception of it and can have none for many years,
it seems to me. I think it wounld be imprudent to attempt to establish the
grand jury and petit jury and trial by Jur{athrcnghout ese municipalities
and remote districts in that ignorant population.

Shall we brush aside these opinions as entitled to no weight?
Shall we be guided by the advice and opinion of competent men who
are familiar with the situation and desire only the best results,
or shall we plunge headlong into the future, heedless of exist-
ing conditions? Shall we attempt to strain a point to extend
the Constitution when its extension must inevitably result in -
confusion and embarrassment? It seems to me, Mr. President,
that it were inexcusable for us to adopt any happy-go-lucky
policy in dealing with this delicate and important subject. The
jury system goes with the Constitution. Unless the Constitution
is already there, we should be slow to extend it in its full force
by Congressional act in the face of the opinion of men of sound
and disinterested judgment, who solemnly advise us that thejuri
system should not now be extended. Sir, let us first be right, an
then go ahead.

If the system is withheld for the present we can extend it later,
whenever, under the educational processes now being inangurated
in theisland, the people are qualified to enjoy this among the great-
est of all the gnvileges conferred by the Constitution. I grant
that we should be quick to extend the full operation of that im-
mortal instrument when, in the evolution of the Porto Ricans,
they are fitted to enjoy its provisions.

It shounld further be borne in mind that the extension of the
Constitution to Porto Rico necessarily carries with it our entire
internal-revenue system of taxation. Would or would not this
system FI'O\'B beneficial to the people of the island? In the lan-
guage of the Constitution, **duties, imposts, and excises must be
uniform throughount the United States.” The conditions existing
in Porto Rico are so different from those existing here that it
would be unwise, to say the least, to impose upon the Porto
Ricans the rates which are imposed here, for they must rest upon
them with special severity. According to General Davis, the in
crease of rates upon some important articles nupon which taxes
are now imposed in the island would amount to confiscation. The
wisdom of reserving to the Porto Ricans so far as possible the
supreme control over subjects of local taxation must be manifest
to those who give the subject attentive consideration.

Furthermore, if the Constitution be now in Porto Rico, or if it
be soon extended there, the coffee industry in the island will be seri-
ously injured unless a duty is hereafter imposed upon coffee com-
ing into the United States. Brazilian coffee is inferior in quality
and value to it and would be imported into the island to the in-
jury of the local industry unless excluded bya suitable duty. The
present bill imposes a duty upon it of 5 cents per pound. Thisis .
solely in the interest of Porfo Rico and does not prevent in any
wise the free admission of coffee from the island and other coffee-
producing countries into the United States.

From these observations it will appear that whether or not the
Constitution should be extended to Porto Rico is a problem of
grave and practical moment, and the question shounld receive the
most careful and profound consideration.

HAWAII AND PORTO RICO.

It has been said that we impose no duties upon the commerce
between Hawaiiand the United States, and that a different course
should not now be pursued with respect to Porto Rico.

It is well to bear in mind the clear distinction hetween the re-
spective sitnations of Hawaii and Porto Rico. The former came
to us with an organized, self-supporting republican form of gov-
ernment. It ].lﬂg the requisite i)aws and machinery for its own
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support without drawing upon the Treasury of the United States,
There was no period in Hawaii, as there is in Porto Rico, when
there was no government having jurisdictionoverthe entire island.
In the one case it was not necessary to provide revenue for the
support of the government, while in the other case if is.

. MASON. Would it interrupt the Senator if I should make
a suggestion?

Mr, FAIRBANKS. Iwould prefer that the Senator should not
interrupt me now, if agreeable to him, but that he should wait
until I conclude, I will gladly reply then to any inquiry he is
pleased to make.

Mr. MASON. TIonly want to snigest that we paid the debts
of Hawaii, amounting to something like $3,000,000, as I remember
it; more than we ﬁgy to Puerto Rico. !

Mr, FAIRBANKS. That does not concern or alter the princi-
Ellxe which I am considering. That is a mere matter of detail, Is

e Senator throu%h?

Mr. MASON. That is all I care to say.

Mr. SPOONER. That was apartof thebargain of annexation.

Mr, FAIRBANKS. Yes; that was embraced in the treaty.
ﬂMr. SPOONER. That was a part of the contract of annexa-

on,

ALASKA AND PORTO RICO.

Mr. FATRBANKS. There is noessential differencein the man-
ner in which Congress treats Alaska and Porto Rico. Alaska is
without organized government. Con imposes taxes in that
Territory differént from those levied elsewhere, and without any
representation. No onehasthought that the Congress by so doing
was violating the fundamental principles of our institutions or
was arbitrarily and unjustly exercising the taxing power.

It will not have escaped attention that Congress at the last ses-
sion enacted a law requiring persons and corporations doing
business dn:tl'.o the -t.h.rcgf of Alaagia to obtain licenses for th; pur-
. pose, an pay therefor ific amounts per annum. Among

the many pursugts embrnmggeig the law for which license fees are
to be paid are the following: Banks, $250; brokers, $100; billiard
rooms, 815 ; breweries, $500; electric-light plants furnishing light
or power for sale, $300; hotels, $50; jewelers, $25; quartz mills, $3
per stamp; meat markets, $15; railroads, 3100 per mile upon each
mile operated; sawmills, 10 cents per thonsand feet upon the
lumber sawed; theaters, §100. There was no party division npon
the proposition. There wasand is complefe and absolute acquies-
cence in the power to do this and in the wisdom and justice of do-
ing it.

e quality of this act does not differ in any respect from the
retention of the small duties necessary in raising revenue for the
support of Porto Rico. Inthe case of Alaska if is the
fixed and permanent policy of Congress to levy direct taxes for
the support of the Government there and elsewhere. These taxes
are local to Alaska alone. If the Constitution is in the Territory,
the taxes imposed are laid in positive violation of the provision of
the Constitution which requires uniformity of taxation through-
outthe United States, and are therefore unconstitutional and void.
There is no reason why the residents in Alaska should not share
the burden of government and not cast it upon the people of the
United States, and there is no more reason why the good people
of the United States should do more for Porto Rico than they
should do for Alaska, What is warranted by the law in Alaska
what is lawful and equitable there, is none the less justified and
defensible in Porto Rico.

The people of Alaska since 1867 have been obliged fo pay im-
port duties which were imposed upon them by Congress without
representation. It is true they have paid no duties upon goods
of the United States going into Alaska, There has been no neces-
sil?' for requiring them to do so.

t is unnecessary to dwell upon similar legislation with respect
to the Indian Territory and other Territories belo: to the
United States. So far as I am advised, no one upon this floor has
called in question its absolute validity, and the present conten-
tion of our friends in opposition to the effect that the Constitu-
tion extends by its own force into all the territory belonging to
the United States would seem to be an afterthought. If the Con-
- stitntion is in Alaska and in the Indian Territory and in other
Territories, the direct taxes imposed by the Congress, without
partisan division, were certainly ill advised and wiual, |

PORTO RICO TO CONTROL HER OWN REVENUE SYSTEM.

It is the purpose of the pending measure to give to Porto Rico
_ the entire control of her own revenue affairs and at the earliest
moment practicable.

It is provided that the customs duties contemplated by the
pending measure shall cease absolutely on the 1st day of h,
1902, and that whenever the legislative assembly has enacted and
put into operation a system of local taxation to meet the neces-
sities of the insular government, upon notice of such fact to the
President he shall make proclamation thereof, and thereafter all
commerce between Porto Rico and the United States shall be
free and unrestricted.

The pending bill provides a civil government, republicanin form
and ample, so far as we can now judge, for all present require-
ments. It establishes executive, legislative, and judicial d
ments, Provision is also made for a commission to carefully re-
vise the laws and report such legislation as may be necessary to
extend in fullest measure ‘*the benefits of a republican form of
government to all the inhabitants of Porto Rico.”

CONCLUEIORN,

Mr. President, we should aé)proach and consider the subject

belore us in no illiberal or dogmatic spirit. No matter what

shades of opinion there are with respect to the best course to be

gursned and the wisest measures to be adopted with reference to
orto Rico, there is perfect unity of purpose among all parties

to provide the most liberal form of government and just laws

dun er which her welfare may be promoted in the very highest
egree.

Sir, the pending bill commands my judgment, my conscience;
it shall have my vote.

1t has not been given to finite mind to read the future of Porto
Rico, but we may believe that under the inspiration of republican
laws and the impetus of American example her people will grow
iﬁl kng;yladge, strength, and power, and forever bless the great

epublic.

Ir. DAVIS, Mr, President, I do not rise for the purpose of
taking up any time of the Senate. I have heard the remarks
of the Senator from Indiana with the greatest interest, and do
not ¥ropoae to controvert them at any length or, indeed, at
all, It is well known that for my own part I do not believe at
all in this system of building up a wall against commercial
interconrse between the United States and Puerto Rico, I rise
merely to say that the other day I made some observations
upon the effect of this legislation as contrasted with certain trea-
ties now pending before the Senate, observations which have at-
tracted some degree of attention and in some degree have been
challenged. 1 have prepared with considerable care two papers,
Exhibits A and B, the one showing, in the first place, the fgee list
as prescribed by the Dingley Act. It shows. also, in paragraphs

rinted in italics, the free list as extended by the orders of the
ar Department.

It will be borne in mind that the pending bill provides that there
shall go on the free list as between the United States and Puerto
Rico the articles in the free list of the Dingley statute, and in ad-
dition thereto the articles made free by the orders of the War
Departiment. I havealso prepared a paper, Exhibit B, which sets
forth the stipulationsof the pending treaties, by which it is shown
and will be seen upon comparison with the statutes wherein and
whereby the inhabitants of the British colonies in repeated in-
stances will have an advantage over our own people of Puerto
Rico. k: ask that these papers may be printed as a part of my
remarks,

The PRESIDENT pro tempore. Is there objection to printing
the papers submitted by the tor from Minnesota? e Chair
hears none, and it is so ordered.

The papers referred to are as follows:

ll.a.!‘

‘aragraphs printed in italics comprise artieles not on free list of tariff

[Paragrap o? 1807, but placed on fr%e list by order of President.] il
FREE LIST.

Acids: Arsenic or arsenious, benzoic, carbolie, flnoric, hydrochloric or mu-
riatie, nitrie, oxalic, phosphoric, phthalie, picric or nitropicric, prussic, silicie,
and valerianic.

e tay, dilad o siateipl b a

€OTNS, TAW, or unground.

Agates, nnmanufactured.

Afg‘nmen, not specially provided for,

Alizarin, natural or artificial, and dyes derived from alizarin or from

anthracin.
Amber, and amberoid nnmanufactured, or crude gum,
Ambergris.
el specially for breedin shall be admitted
\n y for purposes
free: !.?Provided. 'hat no such animal shall admitted free unless pure
bred of k of record estab-

& breed, and duly reg-lxt.emd in the boo!
lished for that breed: And cgronided Jurther, That certificate of such record
and of th%{)ed.lgma of such animal shall be produced and submitted to the
customs officer, duly authenticated by the proper custodian of such book of
record, together with the affidavit of the owner, agent, or im r that such
animal is the identical animal described in said certificate of record and ped-
igree: And provided further, That the Becretary of Agriculture shall deter-
mine and certify to the Secre of the Treasury whatare breeds
and pure-bred animals under the provisions of this paragraph. The Becre-

tary of the Treasury may prescribe such additional ons as may be
required for the strict enforoament of this provision. ttle, horses, sheep,
or other domestic animals straying across the boun line into any foreign

dary
pasturages “"rgm“‘” Saly, together with Sheir Gsyring, may he BrOuEhs beck
turage pu er 0! , MAY oug!

mha Unit?ad tates wi six months free of duty, under regulations to be

prescri the Secretary of the Treasary.
Animals brought into the United States ten:,pornrﬂy for a period not ex-
the purpose of exhibition or competition for prizes
racing association; but a bond shall be given
regulations prescribed by the hecretary of the Treasury;
also teams of animals, including their harness and tackle and the wagons or
other vehicles actually owned by persons emigrating from foreign countries
to the United States with their and in actual use for the purpose of

i,
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guch emigration under such regulations as the Secretary of the Treasury
may prescribe; and wild animals intended for exhibition in cal collec-
tions for scientific and edneational purpmes, and not for sale or profit.

Annatto, roucon, rocoa, or orleans, and all extracts of.

int:tfl:mny ore, crude sulphite of.

patite.

Arrowroot in its natural state and not manufactured.

Arsenie and ﬁ‘ﬁh:de of, or orpiment.

Arseniate of ine

Art educational stops, composed of glass and metal and valued at not more
than 6 cents per gross,
. Af;tit]:lljes %t a crude state nsed in dyeing or tanning not specially provided

or 5 a

Amhmm‘og:m! and uumt’zma\‘ml objects for public museums, efe.

Articles roduce, and manufacture of the United States, when
returned after ha vanced in value

avi bee.n exported, without ha been ad:
or improved in condition by any process of m.:glt‘lin.ctom or other means;
Ll:h boys. and other vemls of American manufacture
exported fi with American produ exported empty and returned
filled with foreign ucts, includ anrl staves when returned as
Is or boxes; uicksilver ﬁaﬁm or bottles, of either domestic or for-
eign manufacture, which shall ‘havo boen a.ctuai.l ot%’fad from the United
Btates; but proof of the identity &all under general
regulations to be prescribed of the Tmsory but the ex-
emption of bags from duty s mo?ply only to such domestic baés as may be
imported by the exporter the if any such articles are subject to
internal tax at the tlmo of exportation, such tax shall be proved to have been
paid before not refunded: Provided, t this paragraph
shall not apply to any n'tiele upon which an allowance of draw has been
made, the tion of which is hmby prohibited except upon payment
of duties equal to the draw’ allo ; or to any article manufactured in
bonded warehonse and exported under any Ejmvimon of law: And mmded
Jurther, That when manufactured tobacco been expo without
g‘fment of internal-revenue tax shall be reimported it shall be retained in
e custody of the collector of customs until internal-revenue stamps in pay-
ment of the legal duties shsil be placed thereon.
Asbestos, unmanufactur
Ashes, wood and lye of, a.nd beet-root ashes,
Asafetida.
) coopers' d wood, cut, for making hogshead
ags for sugar; wares; an cut, for making s or
casks for sugor or molasses, wpon the sworn declaration of importers that they
are intended solely for such use,
Balm of Gilead.
Barks, cinchona or other from which quinine may be extracted.
carbonate of, or witherite.
Beef, fresh.
Beeswax.

Binding twine: AN binding twine manufactured from New Zealand hemp,
istle or Tampico fiber, grass, or sunn, or a mixture of any two or more
of them, of single ply and memﬁngnnot exceeding 600 feet to the nd:
Provided, That articles mentioned this paragraph, if imported
country which lays an import duty on likearticles im I
Sutos,ahnllbesn%ecttoadu of one-half of 1 cen ﬁr

Be bell metal broken and fit only to romanu!&cturei
Birds, stuffed, not suitsble for millinery ornaments.
Birds nnd land and water fowls.

d::éanﬁn]l integuments and intestines of animals and fish sounds,
crude, or salted for preservation only, and unmanufactured, not spe-
cially provided for in this act.

g‘l)?od &riloshsnot specially e ed{o‘r o

ting cloths composed o ex&‘;esal or milling purposes,

and so pegrmnnently marked as not to for any other usg.

Bones, crude, or not burned, mloinoﬁ ground, steamed,
bon, and bone osh ﬂt only for

manufactured, and bone dust or car
terBtfl)hokag DEraving: phst., tchings, unbound, ma; d
8, engravings, p e an
charts im m ed by aumm or the u.-!o ot the Unltad Btates or the
use of the hrary of Congress.
Books, maps, music, engravings, photographs. etchings, bound or unbound,

and charts, which shall have been printed more than twenty years at the
date of importation, and all h: phic charts, and 'puhliea ons issued for
their subscribers or exchanges scientific and lite associations or
academies, or publications of indiviﬂn.als for gntnibous vate circulation,
and public documents issun tgg glo

Booksand pamphlets printed exclusive other than English;
also books and musie, in raised print, nsed oxoltm} ly tho blin&.nd

Books, maps, music, hOtOBI“Bhﬁ.e ¢
1ly imported, noﬁp esin mﬁoono 'Invoieo,i faith,
for the use or by order ot an; aocwt or imh!ru n incorpora o estab-
lished solely for religious, tional, scientifie, or htomy

purposes, or for the encouragement of the ﬁne arts, or for theuse or by order
of any college, academy, school, or seminary of learning in the Umtedb}f—stutes,
or :lllle]' State or pgfb{i&libnry mmt for sn%: , subject to such regulations

Bouks. libraries, usual and reasonable furniture, and similar household
effects of persons or families from foreign countries, all the forﬁgoigf if actu-
ally used abroad by them not one year, and not intended for any
other person or persons not for sale.

Bovine animals, castrated.

Brass, old brass, clippings from brass or Dutch metal, all the foregoing, fit
only for remanufacture.

paste.

Brazilian pebble, unwrought or unmanufactured,
Breccia, in block or slabs,
Bristles, crude, not sorted, bunched, or prepared.
Broom corn.
%unlhon olc} t%g silver,

rgundy pitch,
Cadminm.
Calamine.
Camphor, crude.
Castor or castorenm.
Cu.’ln_2 gut, whip gut, or worm gut, unmanufactured.

Ce
(,ha.lk crude, not ground, lll’ed]:ll.tﬂt or otherwise manufactured.
gihrotrlnato of iron or chromic ore s
ve
S Comman blue clay in casks suitable fof the manufacture of crucibles.
anthracite, not speciall ﬁggovidod for in this act, and coal stores of

American vessels, but none
Emﬂucts of coal tar known as dead

Coal tar, crude, pitch of coal tar, an
or creosote oil, benzol, toluol, nafvh xylol, phenol, cresol, toluidine,

xylidin, cumidin, binitrotoluol, binitrobenzol, benzidin, tolidin, dianisidin,
phtol,m htylamin. diphenylamin, benzaldehyde, benz?l chloride, resqrein,
mtgo-banzo , and nitro-toluol; all the foregoing not medicinal and not colors
or
babalt and cobalt ore.
Coeculus indicus.
Cochineal.
%&b& or cacao, crude, and fiber, leaves, and shells of,
Coins, gold, silver, and copper.
Coir, and coir yarn.
Copper in plates, bars, ingots, or p‘]gﬂ\, and other forms, not manufactured
or Eyecmlly provided forin this ac
r, fit only for mnnufacture clipping from new and all
mposition metal of which copper is a component material i chfot value
no% specially provit!ed {05 ié: 1:(1:.*.;5 act. a &
opper, regulus of, an or , and copper cemen’
Coral, marine, u:nout\ and unmannfa.ctuwﬁper
Cork wood, or cork bark, unmanufactured.
Cotton, and cotton waste or fl 5
Cryolite, or kryolith.
Cudbear.

Curling stones, or quoits, and curling-stone handles,
(,‘tm-y and curry powder

&E&é;'z‘;‘:&‘s& aried, or undried, but ar
Taw, or un unground.
Diamonds and other precioua rough or uncut, and not advanced
in condition or value from their natural state by cleswng splitting, eutting
or other ﬂ rocess, ineluding miners’, glaziers’, and engravers' diamonds not
uet. and diamond dust or bort. -

berries, balsams, buds, bnlba. and bulbous
nseots, grain
ts.a.ni :

wves, lichens,
les, aaod.saromsﬁc, and seeds of morbid gowth. weeds,
eing; any of the foregoing w
and not edible snd are in a m Bt-llfn& and not advanced in value or

r in mﬁnjngorgﬁndtnx or by other process, and natnpeda.l.lyprovldad
or
of Dirds, fish, and insects: Provided, hmceoer That this shall not ba

hmmdudethoe%s mﬁmaﬁrdsoreg :isnotusedtortoo& the
importation of which tp bited except specimens for scientific ool.locl:ions,
nor fish roe preserved for food purposes.

Emery ore,

Ergot.

Fans, common palm-leaf, plain and not ornamented or decorated in any
manner, and palm leaf in ibs natural state, not colored, dyed, or otherwise
advanced or manufactured.

Felt, adhesive, for sheathing vessels.

o Eialt, froean, o peskel 6 Toe, Geght i, the Grest Takes or ber
T
ﬁ’eahwatorsbymtizonsoftho Unitad States, e

ish skins.
Fltnt. flints, and flint stones, nnground.
Flowr,

Fossils.
Fruits or berries, green, ripe, or dried, and fruits in brine, not speciall
provided for in this g:tm o : 4

Fruit plants, tropical and semitropical, for the purpose of propagation or
cultivation.

undressed.
Fur skins of all not dressed in
videdfgénthiaac?nd& any manner and not specially pro-

Glass enamel, white, for watch and clock

Glass plates or disks, rough cut or unmughhfor nse in the manafacture
of opti instruments, sg_ecuc!es. and eyeglasses, and suitable only for such
Provided, however, That such djslm exceeding 8 inches in diameter
be ed sufficiently to enable the character of the glass to be d:

rasses and fibers: Istle or Tampico fiber, jute, jute butts, manila, sisal
sunn, and all other textile grasses or fibrous vegatable substances, not

smmd or manufactured in any manner, and not specially provided for in

Gold banters molds and gold-beaters’ skins.

Grease and oils (excepting fish oils), such as are oommonly used in soap
making or in wire drawing, or for stufiing or leather, and which are
fit only for such uses, and not sned.nlly provided for in this act.

Guano, manures, and all snbstances used only for manure.

Gutta-percha, crude.

Hair of horse, cattle, and other animals, cleaned or uncleaned, drawn or un-
drawn, butunmanufactured, not specially provided for in thisact; and human
hair, raw, uncleaned, and not drawn.

Eigo cuttings, raw, with or without hair, and all other glue stock.

Hones and whetstones.

Hoofs, unmanufactured.

Hop roots for cultivation.

%—.lorns and parts of, unmanufactured, including horn strips and tips.

India rubber, crude, and milk of, and old scrap or refuse in
whrinchha.ubeen Worn oot-bymlnd is fit only for rmanuf ctum.dh AR
Todine, crude,
{Iridi i
ory tusks in their natural state or cut vertically across the grain
with ie bars ltt intact, and vegetable ivory in its :Ltnnl state. o

Jalap.
get. unmanoi}.ctmd. &
oas stick, or Joss ligh!
Junk, old,
elp.
" Kiesente
I(yn.nite or and kainite
dye, , button, stick, and shell,
spiri
Lactarene.
Lava, unmanufactured.
Leeches.

Lemon juice, lime juice, and sour-orange juice,
Licorice root, unground.
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Lime, citrate of. of potash or saltpeter, crude; sulphate of potash, crude or refined, and muri-
Lithographic stones, not engraved. ate of

Lithographs, posters, calendars, and folders, for advertising purposes only,
having no commercial value and desiqned Jor free public dfsl‘rr‘bgﬁon.
Litmus, prepared or not prepared.
Loadstanes.

Machinery and apparatus and ts thereof for making and refining sugar
or for nfh.errflgricuf{:?fd jmrposu:pa}:’pan eutryjo{ any of ?he articles i?fcl'uded
g:df‘!:gﬁmgmph, affidavit will be required that they are solely for the purposss
trmm:irer and munjeet, or Indian madder, ground or prepared, and all ex-
of.

Magnesite, crude or calcined, not purified.

Magnesinm, not made up into articles.

Manganese, oxide and ore of.

Manna. |

Manuscripts.

Marrow, crude.

Marshmallow oralthea root, leaves or flowers, natural or nnmanufactured.

Medals of gold, silver, or er, and other metallic articles actually be-
stowed as trophies or prizes, and received and accepted as honorary distine-
tions,

Meerschaum, crude or unmanufactured.

Minerals, crude, or not advanced in value or condition by refining or
E}ndmg. or by other process of manufacture, not specially provided for in

5

act,

Mineral salts obtained by evaporation from mineral waters, when accom-
panied by a duly authenticated certificate and satisfactory proof, showing
that they are in no way artificially prepared, and are only the product of a
deﬁqnsted mineral spr{\;:g.

ineral, carbonated, or seltzer waters, natural or artificial, root beer, ginger
ale, and other similar nonaleoholic beverages, not otherwise provided for,

Models of ifiventions and of other improvements in the arts, including
patterns for machinery, but no article deemed a model or pattern
W, can or use pthe:

hich be fitted £ ptherwise,

Modern school furniture, of kinds or styles not manufactured in Puerto Rico,
which has been purchased by the properly constituted authorities of public or
private educational institutions, in gquantities not exceeding the absolute re-

irements for the accommodalion of such schools; conclusive evidence being

wrnished to the customs officers that such purchases were made prior tothe
importation of the articles entered, together with the certificate of the superin-
tendent or principal of the school that the same is to be used sxclusively for
such institution,

Moss, seaweeds, and vegetable sulstances, crude or unmanufactured, not
otherwise specially provided for in this act.

mk. crude, in natural pods.

O,

Myrobolans,

Needles, hand-se and darning.

Newspapers and periodicals; but the term *periodicals™ as herein used
shall be understood to embrace only unbound or paper-covered publications,
issued within six months of the time of entry, containing current literature
of txyt%r t}ar and issued regularly at stated periods, as weekly, monthly, or

ua: .
¥ Nuts: %nzﬂ nuts, eream nuts, palm nuts, and palm-nut kernels; cocoanuts
in the shell and broken cocoanut meat or copra, not shredded, desiccated, or

prePumd in any manner,
ux vomica.

Oakum.
0il cake.
0Oils: Almond, amber, erude and rectified ambergris, anise or anise seed,
aniline, aspic or spike lavender, bergamot, mjep;{ caraway, cassia, cin-
namon, rat, chamomile, citronella or lemon grass, civet, cocoanut, fen-
nel, ichthyol, jasmine or jasimine, juglandium, juniper, lavender, lemon,
limes, macsa, neroli or orange flower, enfleurage grease, nut oil or oil of nuts
not otherwise specially provided for in this act, orange oil, olive cil for manu-
fac or mechanical purposes fit only for such use and valued at not
more than 60 cents per gallon, ottar of roses, palm, rosemary or anthoss,
sesame or sesamum seed or bean, thyme, origanum red or white; valerian; and
alsospermaceti, whale, and other ﬁxﬁ oilsof American fisheries, and all fish and
other products of such fisheries; petroleum, crude or refined: Provided, That
if there be imported into the United States crude petroleum, or the products
of crude petrolenin produced in any country which imposes a duty on petro-
lenm or i ﬁproducts e:&)orted from the United States, there shall in such
cases be levied, paid, and collected a duty upon said crude petrolenm or its
products so impsrted equal to the duty imposed by such country.
Oleonaphtha, crude natural petroleum., and crude oils derived from schists.
Orange and lemon peel, not preserved, candied, or dried.
Or or orchil liquid.
Ores of gold, silver, copper, or nickel, and nickel matte; sweepings of gold
and silver. .
Osminm.
oo ek ad, of description, including all fibe
'aper s , erudé, of eve ption, inclu %}‘M. TS, Tags
(othegethm wool), waste, incirl{din jute waste, &bavig clippin .oldﬁg?iper
rope ends, waste rope, and waste ing, including old gunny cloth old
gn;:y léti;gs, fit only to be converted into paper.
raffin

Parchment and vellum. \

Pearl, mother of, and shells, not sawed, m]hhﬁ' or otherwise manu-
factured Qr advanced in value from the na state.
Personal effects, not merchandise, of citizens of the United States dying in
foreign countries.

Pewter and britannia metal, old, and fit only to be remanufactured.

Philosophical and scientific apparatns, ntensils, instruments, and prepara-
tions, including bottles and boxes containing the same, ially imported in
good faith for the use and by order of any society or institution incorporated
or established solely for re. us, phil cal, educational, scientific, or
literary r&l!.lrposea. or for the encouragement of the fine arts, or for the use
or by order of any college, academy, school, or seminary of learning in the
United States, or any State or public library, and not for sale, subject to
su;liregglntgt:ns ag the Secretary of the Treasury shall prescriba,

osphates, crude,

Plants, trees, shrubs, roots, seed-cane, and seeds, imported by the t-
ment of Agriculture El?"tbe United States Botaujc&(’larggn. g e

Platina, in ingots, bars, sheets, and wire.

Platinum. unmanufactured, and vases, retorts, and other apparatus, ves-
sels. and parts thereof compos=ed of platinum, for ehemical uses.

Plows, hoes, hatchets, machetes, cane knives, ete., for agricultural purposes,
and other agricultural implements not machinery,

Plum|
Pork.

}Jomh.

_ Professional books, implements, instroments, and tools of trade, occupa-
tion, or employment, in the actual possession at the time, of persons emigrat-
ing to the United States; but this exemption shall not be construed to in-
clude machinery or other articles imported for use in any manufacturing
establishment, or for any other person or persons, or for sale, nor shall it be
construed to include theatrical scenery, properties, and apparel; but such
articles brought by proprietors or maun.geru of theatrical exhibitions arriv-
ing from abroad, for temporary use by them in such exhibitions, and not for
any other person,and no turmlaaand which have been used by them abroad,
shall be admitted free of duty under such regulations as the Secretary of the
Treasury may prescribe: but bonds shall be given for the payment to the
United States of such duties as may be imé)omd by law upon any and all
such articles as shall not be exported within six months after such ?mporta-
tion: Provided, That the Secretary of the Treasury may in his dizeretion
extend such period for a further term of six months in case application shall
be Ix,nnsida therefor.

.
uinia, sulphate of, and all alkaloids or salts of cinchona bark.
not otherwise specially provided for in this act.

: 1 and gems, statuary, and specimens or casts of sculpture, where
specially imported in faith for the use and by order of any society incor-
porated or established solely for religious, philosophical, educational, scien-
tific, or literary purposes, or for the encouragement of the fine arts, or for
the use and by order of any college, academy, school, or seminary of learn-
ing in the United States, or any State or public library, and not for sale; but
the term * regalia " as herein used shall be held toembrace only such insignia
of rank or office or emblems as m,a,ly1 be worn upon the person or borne in the
hand during publie exercises of the society or institution, and shall not in-
clude articles of furniture or fixtures, or of regular wearing apparel, nor
personal property of individuals.

Reunets, raw or prepared.

Rice.

Rough lumber.

Saffron and saflower, and extract of, and saffron cake,

Sago, crude.

Salacin.

Salep, or salop. A

83!'; les of feit, wall paper, and tissues, when they comply with the following
conditions;! )

(a) When they do not exceed L0 centimeters in length, measured in the warp
ar length of the piece, evenwhen such samples have the entire width of the piece,
The width shall, for tissues, be determined by the list, and for felts and wall
paper by the narrow border which has not passed through the press.

(b) Samples not having these indications shall only be admitted firee of duty
when they do not exceed L0 centimeters in ancr dimension.

(¢) In order to aveid abuse, the samples declared for free eniry must have
cuts at every 20 centimeters of their width, so as to render them unfit for any
other purpose.

- :Sa;:_tpfes of trimmings in small pieces of no commercial value or possible ap-
plication.

Sausages, bologna.

f}wnd—;;and clothing donated for clharitable purposes to needy persons, and
not for sale.

Beeds: Anise,caraway, cardamom, cauliflower, coriander, cotton, cummin,
fennel, fenugreek, hemp, hoarhound. mangel-wurzel, mustard, rape, Bs.l.né
John's bread or bean, sugar beet, sorgchum or sugar cane for seeci; bulbs an
bulbous roots, not edibleand not otherwise provided for; all lowerand grass
seeds; all the foregoing not specially provided for in this act.

Sheep dip, not including compounds or preparations that can be used for
other purposes.

Shotgun barrels, in sinﬁle tubes, forged, rough bored.

Shrimps and other shell fish.

Silk, raw, or as reeled from the cocoon, but not doubled, twisted, or ad-
vanced in mannfacture in any way. -

Bilk cocoons and silk waste.

Bilkworm’s e(?gs.

Bkeletons and other preparations of mstom{.

Skins of all kinds, raw (except sheepskins with the wool on), and hides not
specially provided for in this act.

Eoitnens & sl et ay, Meobny, nidl mirecklogy, Whiss Snportsd ¢

imens of natu : an e , when impor or
scieggfﬁc public collections, and not fog‘sale. o e o

Spices: Cassia, cassia vera, and cassia buds; cinnamon and chips of; cloves
and clove stems; mace; nutmegs; pepper, black or white, and pimento; all
the 5?‘:"?3011:3 when unground; ginger root, unground and not preserved or
can ;

Spunk.
Spurs and stilts nsed in the manufacture of earthen, porcelain, and stone

ware.

Stamps; foreifn or revenue stamps, canceled or uncanceled.

Stoneand sand: Burrstonein blocks, rongh or unmanufactured; cliff stone,
unmanufactured; rotten stone, tripoli, and sand, crude or manufactured, not
otherwise previded for in this act.

Storax, or styrax.

Strontia, oxide of, and protoxide of strontian, and strontianite, or mineral
carbonate of strontia. )

Sulphur, lac or ripreclpitated. and sulphur or brimstone, crude, in bulk,
sulphur ore as py. “es} or sulphuret of iron in its natural state, containing in
excess of 25 per cent of sulphur, and sulphur not otherwise provide: for.

Sulphuric acid which at the temperature of 60° . does not exceed the spe-
cific gravity of 1.380, for use in manufacturing su hosphate of lime or ar-
tificial manures of any kind, or for any agricultural purposes: Provided, That
upon all sulphurie acid imported from any country, whether indepen:ent or
a dependency, which im a duty upon sulphuric acid imported intosuch
country from the United States, there shall be levied and collected a duty of
one-fourth of 1 cent per pound.

Tamarinds.

Tapioca, cassava or cassady.

Tar and pitch of wood.

Tar and mineral pitch, asphalts, bitumen, and schisfs,

Tea and tea plan

Teeth, natural, or nnmanufactured. :

Terra alba, not made from gypsum or plaster roc

Terra japonica.

Tin ore, cassiterite or black oxide of tin, and tin in bars, blocks, pigs, or
grain or granulated.

Tobacco stems.

Tonquin, tonqua, or tonka beans.

Trees, plants, and moss, in natural or fresh state,

Turmeric.
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Turpentine, Venice.
1.l:'eim..ine. spirits of.

Turtles.
Types, old, and fit only to be remanufactnred.
ranium, oxide and salts of.

Vaccine v

gmis, bacetate of

or su @ of copper.

Wazx, vegetable or mineral.

Wafers, unleavened or not edible.

‘Wearing apparel, articles of personal adornment, toilet articles, and simi-
lar personal effects of persons arriving in the United States; but this ex-
emption shall only include such articles as actaa.l]{ accompany and are in
the use of, and as are necessary and appropriate for the wear and use of such
persons, for the immediate urgo&es of the journey and present comfort and
convenience, and shall not%e eld toapply to merchandise or articles in-
tended for other persons or for gale: Provided, That in case of residents of
the United States returning from abroad, all wearing apparel and other per-
sonal effects taken by them out of the United States to foreign countries
shall be admitted free of duty, withont regard to their value, upon their
idenbt‘i,t&y being established, under appropriate rules and regulations to be pre-
scribed by the SBecretary of the Treasury, but no more than $100 in value of
articles purchased abroad by such residents of the United States shall be ad-
mitted free of duty upon their return.

Whalebone, unmannufactured.

‘Wood: Logs and round unmanufactured timber, including pulp woods,
firewood, handle bolts,

1e bolts, gun blocks for gun stocks, rough-hewn

or sawed or planed on one si e.homfgga.sh timber, and ship pla.nging; all
the foregoing not specially provi for in this act.

Woods: Cedar,lignum-vite, lancewood, ebony, box, gra: ¥s

+ nadilla,
rosewood, satinwood, and all forms of cabinet wegggain the log, rough, or
hewn only; briar root or briar wood and similar , unmanufactured or
not. further advanced than cut into blocks suitable for the articles into
which they are intended to be converted; bamboo, rattan, unmanu-
factured, India malacca jolnt,a and sticks of partriége, hair wood, pimento,
orange, myrtle, and other w not specially provided for in this act, in the
rough, or not further advanced than cut into lengths suitable for sticks for
umbrel 1s, sunshades, whips, fishing rods, or walking-canes.
‘Works of art, drawings, engra 8, phgtognphic pictures, and philo-
sophical and scientific apparatus brought by u?rofeasiom.l artists, lecturers,
or scientists arriving from abroad for use by them temporarily for exhibition
and in illustration, promotion, and encoun ment of art, science, or industry
in the United States, and not for sale, be admitted free of duty, under
such regulations as the Secretary of the Treasury shall prescribe; but bonds
shall be given for the payment to the United States of such duties as ma:
be imposed by law upon any and all such articles as shall not be export
within six months after such importation: Provided, That the Secre of
the Treasury may, in his discretion, extend such period for a further term
of six months in cases where applications therefor made.

Works of art, collectionsin illustration of the progress of the arts, sciences,
or manufactures, photographs, works in terra cotta, , pottery, or por-
celain, antiquities and artistic copies thereof in metal or other material, im-
porteé in faith for exhibition at a fixed place by any State or by any
soclety or institution established for the enconragement of the arts, sclence,
or education, or for a municipal eoqa:n‘ation. and all like articles imported in
good faith by any society or assoc¢iation, or for a municipal corporation for
the purpose of erecting a public monument, and not intended for sale, nor
for any other dpnrpose t herein expressed; but bonds shall be given under
such rules and regulations as the Secretary of the Treasulay may preseribe,

_for the payment of lawful duties which may accrue should any of the arti-
cles aforesaid be sold, I:mnsremd];rumdeoutrary to this provision, and such
articles shall be subject, at any time, to examination and inspection by the
proper officers of the customs: Provided, That the ﬁrivﬂagast}f this and the
preceding section shall not be allowed to associations or corporations en-
gn%d in or connected with business of a private or commercial character.

orks of art, the production of American artists residing temporarily
abroad, or other works of art, including pictorial paintings on g?zws. imported
expressly for presentation to & national institution, or to any State or mu-
nicipal corporation, or incorporated religious society, college. or other public
institution, except stained or painted window glass or stained or painted
alass dows; but such exemption shall be subject to such regulations as

%{ Secretary of the Treasury may prescribe.

ams.

Zaffer.
STIPULATIONS OF PENDING TREATIES.

' [Articles marked with * are admitted to Pnerto Rico free of duty under pend-
ing bill. All others dutiable at 15 per cent.]
BARBADOS.
B Hard i
ran; .
Candjego of tallow.
Carts and vehicles.
Clocks.

Corn brooms.
Corn or maize.
Corn
Cotton-seed oil,
(,‘Ecles and parts.
* Eggs.

Hay.
Horses.

Lamps. "

Machinery for electric lighting.
ules,

*Pitch and tar.

* Rosin,

Tallow.
Wire fencing.
FIVE PER CENT.
Fruits and vegetables. fresh, dried, canned, or preserved.
Fish, tinned or canned.
Clothing and wearing apparel made of cotton.
Earthen and glass ware.
Hardware cutlery.
Furniture and upholstery.
Wooden and OW Ware.
‘Wooden hoops.
BRITISH GUIANA.
FREE.
Bran; pollard.
Candles of tallow.
Carts and vehicles.
Clocks.

Corn brooms.
Corn or maize.
Corn meal.
Cotton seed oil.

'(:Ecles or parts.

Hay.

Ho;':'ses.

Lamps. * -

Machinery for electric ]}fht.ing. and machinery and implements for min-
in%; u& for agriculture, and for the manufacture oi sugar).

es.
#Pitch and tar.
* Rosin.
%‘vailll_ova. cing.
e fen ;
FIVE PER CENT.

Fruits and vegetables, fresh, dried, canned, or preserved.
Fish, tinned or canned.

Ready-made clothing and wearing apparel made of cotton.
Earthen and glass ware. E
Hardware (metallic) and cutlery.

Furniture and tholstery.

Wooden and willow ware for domestic purposes.

‘Wooden hoops.

TURKES AND CA1c08 ISLANDS.
FREE.

Corn and all other grains, the meal and other preparations thereof (rice
and wheat flour exoelpt.ed).
Fruit and vegetables, fresh, dried, or preserved.
Bran, and feed.
Live animals of all kinds. .
Meats, fresh, of all kinds.t
Clocks and watches.
Fish, fresh. dried, smoked, or salted.
are, ea ware, tinware, woodware.
Brooms and brushes.
Candles, cart p;re:ﬂe. stt*::la%1 t:allow. )
Carnn[ges. carts, all w vehicles.
Coal of all kinds.
India rubber goods.
Bewing machines.
Iron, steel, copper, and manufactures thereof (hardware and cutlery ex»

wg}ad).

achinery of all kinds.
Matches. ~ . x
Paper of all kinds, stationery and printing materials.
* Pitch, tar, and turpentine,

Varnish.
‘Waters, mineral or aerated.
- JAMATCA.
FREE.

cultural implements and tools, namely: Plows, harrows, cultiva
graders, horse hoes, hoes, cutlasses, agricultural forks, axes, bill hooks, ¢l
erléshars, dibbles, so machines, stump extractors, scythes, shovels, picks,
and spades.

Apparatus and appliances of all kinds for generating, storing, conducting,
converting into power or light and measuring electricity, including tele-
graphice, telephonie, and electrical appliances of all kinds for communication
ami illumination.

Apparatusand appliances for generating, measuring, conducting, and stor-

gas.
Asbestos and tar paper for roofing.
Bags and sacks made of flax, hemp, or jute for exporting island produce.
Bees, beehives, and all accessories for apiaries.
Beef, smoked and dried.
* Beef and (pork) preserved in cans, not being wet salted or cured.
Belting for machinery, of leather, canvas, or india rubber.
%ﬁ; and li%gters. an thell;'o wg and ﬁtﬁin imported thargwith.

printed, bound or unbound; pamphlets, magazines, and newspapers.
Bran, middlings, and shorts; Pollard. |
Bridges of iron or wood, or of both combined.

# Bullion and coin.
Coal, coke, and patent fuel.
Candles of tallow.
E:Eugnwmi' and barrows, with or without springs, of all descri
, WAZOoNs, cars, OWSE, or Out SPrings, ol escr
tions, not beafgg such as are ordinarily used as vehicles of pleasure. s
Cotton seed cil-cake and meal and cottolene.

* Drawings, paintings, engravings, lithographs, and photographs pictures
of all kinds.

*Eggs.

* Fertilizers of all kinds, natural and artificial.

# Fish, fresh or on ice.

Fire engines and fire extinguishers,

# Fruit, fresh, canned, dried, or preserved.

Hay and straw, for forage.

Horses, mares, geldings and mules.

Lamps and lanterns, not exceeding 10 shillings in value.

LLowmimB oft?n kjnf:ﬁt lling stock and parts thereof, rails, rail ti

otives, 'way ro pa reof, rails, railwa
and all materials and appliances to be nsed exclusively for oonstru%bi:g:
equipment, and operation of railways and tramways.

Magic lanterns and slides therefor. .

Maps and charts.

Marble or alabaster, in the rough or squared, worked or carved, for build.

UTposes or monuments.
eat, fresh.

Parts of articles free under the tariff; the component parts of any article
which is free nnder the tariff shall also be admitted free of duty, provided
such parts have been especially prepared and manufactured to replace or fit
such free articles.

Printing and wrapping paper.

hPhntogr;ghm apparatus and appliances necessary for the production of
photograp.
Printer’s ink in all colors.
Pans for bollmtﬁamgu.
Poultry and other birds.
Prepared food for animals.

+ Beef, fresh, and mutton free to Puerto Rico.
3 Citrate of lime free in Puerto Rico.

-
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Resin, tar, pitch, and turpentine.

Ba G an ed.

School siates and slate pencils and slate by tale.
machines.

Be
Shmooh for tie 11:11:.1“:haon, hogshead, barrels and ecasks, and shooks for
boxes or crates oif& packing. ;
team engines, boil prime motor engines of all kinds, machines, ma-
%hinh:ar% ailf('l appnr:}:n.a whether stationary fqr portal:ﬂg.tvgorked_ bnyl m
'or manufacturing or ng for market the agric
i ! hﬁnﬂ}ioincln pimento,

mineral products of the ding sugar, coffee, cocoa, )
ginger, Kola, annatto, cocoanuts, tobaceo, cassava, fruits of all descriptions
veagabet.:;lﬂ:l}t! all d&iptiws, woods of all descriptions and fibers, :
) v .
tills ts thereof

Tallow and animal grease.

Telephones and telephone switch boards. x

& ‘Traesﬂ , plants, vines, seeds, and grain of all kinds for propagation or enl-
vation.

Varnish not containing spirits.

* Weather service articles imported for the use of the weather service of
the Unit:d States of America, being the property of the United States Gov-
ernmen 5
ﬂlWire fencing, with hooks, staples, nails, and other appliances for fastening

0 same.

Wood hoops and truss hoops.

‘Wood staves and headings.

Yeast cake and baking powder,

Zine, in blocks and pigs.

FREE.
Books, not reprints of English, and atlases and maps.

. }' Fresh fruits) (except bananas) and peas and beans.

ce. L
Paintings, engravings, photographs, and sculpture, including monuments.
bs for planting.
ery, tools, plants of materials for survey or
lmgmhmmant of ship channels under control of the island government.
meats and poultry.
Bread and Liscuit.
Cheese,
Bran.
Canned fruits.
Canned meats (exclusive of fish).
Canned vegetables.
# Fruit, dried.
Carts and carriages for animal draft.

Corn brooms.
Corn meal.
Cotton-seed oil and oil cake.
es.

* Fertilizers.
Eny. and mules.

orses m
# Implements of agriculture.
* Pitch.
# Resin,
Tallow.
*Tar.
Wire fencing.

FIVE PER CENT.
;Beei‘ and (pork) pickled, and smoked meats.
tter.

ggmls and prepared cereal food.
* Flour.
Furniture.

Milk.
And cattle shall be admitted at a rate not exceeding 4 shillings per head.

Mr. DAVIS, If entirely convenient to the Senator from Ohio,
1 desire to offer certain amendments to the pending bill. I sub-
mit the amendment which I send to the desk.

Mr. FORAKER. Let me make an inquiry before any order is
made. Does the Senator from Minnesota offer the amendment at
this time with a view of having it discussed and disposed of now?

Mr. DAVIS. That was my intention. !

Mr. FORAKER. I would prefer to get through with the com-
mittee amendments first. There was consent given that the com-
mittee amendments should be disposed of, and we are pretty
nearly through with them, and if we can conclude them, then the
Senafor's amendment may be taken up next. I have no objection
to that course. ;

Mr. DAVIS. How long, may I ask, will the consideration of
the committee amendments probably take?

Mr. FORAKER. We aredown tothe thirty-first section. Ido
not know how much objection there will be, but I hope we may
complete the reading of the bill by sections and at least develop
whether there is to be opposition to some of the amendments.

Mr, DAVIS. Can I be assured that I shall have sufficient time
to offer the amendment before the final vote is taken?

Mr. FORAKER. Yes, certainly, so far as I have any control
of the time. T have not the slightest objection.

The PRESIDENT })ro tempore. The Senator from Minnesota
having given notice of his proposed amendment, if will be in order
even when 4 o’clock is reached on Tuesday.

Mr, DAVIS. I understood the arrangement to be different,

Mr. FORAKER. The Senator’s amendment can be voted upon.

Mr. DAVIS. Iunderstood that at 4 o’clock on Tuesday the
yote was to be taken and amendments would be shut off,

The PRESIDENT pro tempore. The final vote on the bill and

all amendments of which notice shall have been previously given
is to be taken at 4 o'clock on Tuesday.

Mr. DAVIS. I withdraw the amendment.

The PRESIDENT pro tempore., The amendmentwillbeprinted,
then, and lie on the table.

Mr. DAVIS, It has been printed. Let it be returned to me.

The PRESIDENT pro tempore. The amendment will be re-
turned to the Senator from Minnesota.

Mr. FORAKER. So manag Senators have given notice of a de-
sire to speak that I take advantage of this opportunity to ask
unanimous consent that beginning at, say, 1 o'c uesday
speeches be limited to fiffeen minutes,

Mr, CULLOM. May I make a suggestion? I suggest that the
Senate meet at 11 o'clock Monday and Tuesday both.

Mr, FORAKER. I made thatsuggestion tosome Senators, and
there was objection, and I did not press it.

Mr. CULLOM. I hope that will be done. Otherwise there
will be Senators who desire to say something who will not have
an opportunity.

Mr. FORAKER. I shall be very glad if we can meet at 11
o'clock on Monday and also on Tuesday.

Mr. CULLOM, I hope that snggestion will prevail,

Mr, PETTUS. If wi disarranfo all of the committee work
entirely to meet at 11 o'clock, and I hope it will not be done. We
have our committee meetings already appointed, notice given
of them, and important work to do, and I do not think it onght to
be interfered with in that way.

Mr. FORARER, Has the Senator from Alabama a committee
meeting on Tuesday morning? That is the last day when this bill
can be considered.

Mr, PETTUS. I have, and other Senators have also.

Mr. BATE. I hope the Senator from Alabama will not urge his
objection. I find a great many Senators, five or six, who want to
make speeches on Monday and Tuesday. Four havealready given
notice. I think it would be a convenience to them and no incon-
venience to the Senate to come here on Monday at 11 o’clock, be-
cause very few committees meet on Monday, anyway. I hope the
suggestion of the Senator from Ohio will be accepted, and let us
meet at 11 o'clock both Monday and Tuesday.

Mr, CULLOM. I will submit a motion to that effect, if I have
an opportunity. I hopetheSenator from Ohio will asknnanimous
consent that we may meet at 11 o’clock on Monday.

Mr. FORAKER. I understand I have asked unanimous con-
sent, and if I have not, [ now ask unanimous consent that the
Sgnate meet on Monday at 11 o’clock and also on Tuesday at 11

ock on

o'clock.
The PRESIDENT tempore. The Senator from Ohio asks
unanimous consent that when the Senate adjourn to-day it be to

meet at 11 o’clock on Monday.

Mr, CULLOM. I hope consent will be given,

Mr. PETTUS. Mr. ident—

The PRESIDENT pro tempore. Is there objection?

Mr. PETTUS. There is objection, and I was going to state it.

The PRESIDENT pro tempore. That is the end of it. It is
not before the Senate,

Mr. CULLOM. Isit in order to make a motion to that effect?

Mr. DAVIS. I ask unanimous consent—

Mr. PETTUS. I claim the right to explain what I mean.
Other Senators do so.

The PRESIDENT pro tempore. In the absence of objection,
the Senator from Alabama will p; d.

Mr. PETTUS. The Judiciary Committee meets Monday. It
has a large amount of very important work to do. The Commit-
tee on Privileges and Elections meet Tuesday, and they have sent
word for persons in various parts of the United States to be here
on that dag. We have framed our business to meet the regular
hours of the Senate, and gentlemen do not consider how much
they interrupt other business when they chan hours,

. CULLOM. The only reason why I shall e the motion,
if it is in order to make one, is that the final vote is to be taken on
Tuesday at 4 o'clock, and, as the Senator from Tennessee has said,
there are a number of Senators who desire to speak Monday and
Tuesday and this is ratheranexceptional case. I, of course, wounld
not like to interrnpt the business of committees ordinarily, but I
think the Senator from Alabama, under the circumstances, might
consent to this arrangement.

Mr. PETTUS. I suggest, if gentlemen want more time, to de-
fer the time for a vote for a day or two days, or until they want to
take a vote; but this way of changing hours is no economy, Itis
a waste of time,

Mr. FORAKER. I ask that we may proceed with the consid-
eration of the committee amendments,

Mr. MASON.- Mr. President, I rose during the discussion b
the Senator from Indiana [Mr. FATRBANES] to ask a question.
have given notice that I desire to speak after the routine business
on Tuesday, which was theonly hour I found open, I desire now,




——r

1900.

CONGRESSIONAL RECORD—SENATE.

3575

in less than two minutes, to ask a question fo which some lawyer
who is to speak upon the other side of this case will, I hope, reply.

There is no claim, and I shall make no claim when I announce
fﬂlﬂmson for voting against this bill, that Congress has not leg-
islative power over the Territories. My contention is that the

legislative power is limited hy the Constitution. I am informed
that the distingnished lawyer and Senator from Wisconsin [Ar.
SPoONER] is to speak upon this question on Monday. I have great
:;;uﬁ)ect for his judgment as a Senator and lawyer, and I want to
attention to, anﬂ I want some explanation of, this point.
I am anxious to understand the law. I understand there is a rule
in the Senate that you must never mention the Constitution ex-
cept once, and that is when you swear to support it, and that if
you xpeak of it thereafter——

Mr. SPOONER. . The Senator must admit that that rule is vio-
lated every hour of every day in the session,

Mr, MASON. Yes; like every other rule of the Senate. They
are made for the pu: of being violated.

There is a vast erence between what is proposed here and
the taxes levied in Alaska upon theaters, circuses, hotels, etc.,
spoken of by the distingunished Senator from Indiana. The Con-
stitution does not say taxes shall be uniform. Ifsays,in Articlel,
section 8, that Congress has the mer to lay and collect taxes,
duties and excises, ete., but the limitation does not go to taxes.
‘‘ But all duties, imposts and excises shall be uniform thronghout
the United States,” If not uniform, then it must be levied, if it
is an impost duty, under paragraph 2 of section 10 of the same
article, which does provide that States may levy an impost duty,
but only fo the extent of executing its inspection laws. -

When we levy this impost duty we do it either as a Con, or
a legislature sitting for the Territory of Puerto Rico; and if we
exercise it as we do by saying, *‘ coming into Puerto Bico, weex-
ercise it as the legislative power of Puerto Rico. That is clear.

If we levy the impost dut{laud escape section 8 of Article I, we-

must do it under paragra; which permits a State to levy im-
post duties. Thisis the language
5 No S;‘vste Eliht:]] w‘lthoughe mn?antfa c;f the %e . any imposl.s or du-

28 on 1m; ore exceptiw piiti 'IJ. neuesury
cuting its pugspecnanxﬁor ; ¥ i ho e

Then, further— \m

And the net produca of all duties and imposts, laid by any State on ris
or exports, ah.afl be for the use of the Treasury of the nited States. \ i

This bill provides that it shall not be for the benefit n! the
Treasury of the United States. It provides that it shall be'set
aside as a special fund in the hands of the President for this par-
ticular Territory, Iaskthedistinguished Senator, when he spea
on Monday, to say whether we levy this im and export dut
under the clause of the Constitution which delegates to Congr
the power of levying an impost duty, or whether we levy it unde
the power conferreg by this article, which says that a State or
Territory may levy such duties; and, if under the one last men-
tioned, I ask him if a law is constitutional which provides that
the net proceeds of such duties mo to Puerto Rico, when the
Constitution providesthat the % of aduty levied in that way
must go to the Treasury of the Unitel States and for the benefit of
the United States?

1 am not contending, and I shall not contend, and I do not con-
sider it necessary for the argument I p to make, that the
Constitution of its own vigor extends to the Territories. 'Whether
or not I think so as a lawyer will not be discussed, but I ask the
Senator to find me one case where the Supreme Court of the
Umbed States has said that you may make a law in this Congress | ;

oes to any place in the world and governs any peoples in the
worl that is in violation of the letter and spirit of the Constitu-
tion. Chief Justice Marshall said in the case I have cited to you
that wherever our government goes this restriction of the
stitution goes with it; in any place, he says. Itmsybecontended
possibly it will be, that under this other branch of the Constitu-
tion we are going to levy this duty; but if you do that, then I in-
sist you are governed by the restriction of the Constitution which
says that the net proceeds of any such impost dutyshall go to the
Government and not the State or Te which levies if.

Mr, CULBERSON. Mr. President, in view of therequest made
by the Senator from Ohio [Mr. FORAKER] that s es on Tues-
day shall be limited to fifteen minutes, I think I ought to state
that the Senator from Illinois [Mr. MasoN] has given notice that
he desires to address the Senate on that day after the routine
business, and I have asked the Chair to recognize me at the con-
clusion of the speech of the Senator from Illinois. But I think it
proper to state that if it is the wish of the Senate to proceed as
mdllizatiénd by the Senator from Ohio, I shall not insist on speaking
at that time,

The Senator from Georgia asks me why I do not speak on Mon-
day. I understand that the Senator from Tennessee [Mr. BATE],
the Senator from New Yor ELMI DerEw], and the Senator from
‘Wisconsin [Mr. SPOONER] expect to address the Senate on
that day, and for a young man, unused to the Senate, I did not

particularly desire to follow so many distingunished Senators,
even if there were time.
The PRESIDENT pro tempore. The next committee amend-
ment will be stated.
The next amendment of the Commttee on Pacific Islands and
Puerto Rico was to insert as a new section the following:
THE JUDICIARY.

SEc. 31 That thejnﬁichl power shall be vested in the courtsand tribunals
of Puerto Rico as established and now in ation,inclu muniei-
1 courts, under and vtl'tue of General Orders, 118. as promulgated by
jer-General Davis, United Ststas\?'olnuteers, 1, 16, 1899, and in-
Sl e Pl s ablied by Cner Onfrn NG S e
Ba ovember v er un-
teers, and the laws and ordinances of Puerto Rico and the municipalities
thereof in foree, so far as the same are not in eonfliet herewith, all which
courts and tribunals are hereby continued. The jurisdiction of said eourts
and the form of procedure in them, and the ous officials and attachés
thereof, respectively, shall be the same as defined and prescribed in and
said laws and ordinances, and said General Orders, Nos. 118 and 18, until
otherwise provided by law: Frovided, however, That the chief justice and
associate justices of the angreme court and the marshal thereof shall be ap-
pointed by the Presidenb]: v and with the adv:ca and c« t of the 5
and the jndgns of the district courts shall be polnted by the governor oﬂi'
and with the consent of the ve couneil, and all oth

advice of
cials and attachés of all theother courts shall be chosen

chosen as may be djracted
by the legislative assembly, which shall have authority to legizlate from time
to time as it ma seeﬂt tk t to said courta.nndan others they ma:
deem it advisal tion, the num[)e—r of judges anz
officials and sttachés for each, their jurisdiction, their procedure, and all
other matters affecting them.
The amendment was agreed fo.

The next amendment was to insert as a new section the fol-
lowing:

Sec. 8. That Puerto Rico shall constitute a% udicial district tobe called .
*the district of Puerto Rico.” The President, by and with the advice and
consent of the Senate, sball appoint a district gndxe. a district attorney, and
a marshal for said dist each for a term o
moved by the President. e district eourt for
the distriet court of the United States for Puerto Rico and ahali have
to appoint all nmam and ass:stants. including a clerk, an inter-
preter, and such as may be nmemrywnahallhsvem
power and duties as are exercised and perfomed by commissioners of the
cirenit courts of the United States and shall have, in addition to the ordi-
mu'r jurisdiction of distriet courts of the United States, jurisdiction of all
tin the drcuit courts of the United States, and shall

t.heremm the same manner as a cireuit court.

The laws of the United Stat.ea mlltmg to appeals, writs of ormr and car-
tiorari, removal of caunses, other matters and
the wurts of the Unjted Sb&tmami the courts of the several Statau shall ov—

rn in such matters and proceedings as between the district court

Unjted States and the courts of Puerto Rico. Regn!artermsotsﬁdeourt
shall be held at San Juan, commencing on the second Monday in April and
October of each year, and also at Ponce on the second Monday in January of
each year. and special terms may be held at Hsp.guesat-such other stated
times as said judge may deem expedient. All p d proceedings in
said court shall be condueted in the lish lan

The United States district court hereby estabiished shall be the snccessor
to the United States conrt established by General Orders, No. 88,
promulgated by Brigadier-Gemeral Davis, United Statm Volunteers, and
shall take possession of all records of that court, and e jurisdiction of all
cases and proceedings pending therein, and said United States proﬂuonal
court is hereby discontinned.

The amendment was agreed to.

The next amendment was to insert as a new section the fol-
lowing:

sgc. 9. That writs of error and a Is from the final decisions of the

upreme court of Puerto Rico and t.g district court of the United Btates
shall be allowed and may be taken to the Supreme Court of the United States
inthesamemnnerm& the same regulations and in the same cases as
from the supreme courts of the Territories of the United States; and such
writs of error and a shall be nﬂowdmallcaseswhamthe(}w tution
of the United States, or a treaty thereof, or an act of Congress is brought in

uestion and the right claimed thereunder is denimi. md the supreme and

istric.. courts of Puerto Rico and the mmﬂve judges thereof may grant

W

besaoorpnsma]lmes the same are grantable by the
‘gggiuo! the district and cireuit courts of the United States. All such
gsmth.eBupremOonrtotthaUnited States shall be cond in
the English language.
The amendment was agreed to.

The next amendment was to insert as a new section the fol-
lowing:

Sec. 84, That the salaries of all officials of Puerto Rico not a
the President, including deputies, assistants, and other help, m such.
and be so paid ont of the revenues of Puerto Rico, as the executive eouncil
shall from time to time determine: Provided, however, That the salary of no
officer shall be either inereased or diminished during his termof office. The
salaries &t all officers te?imi nt.':] ex_‘pm:mm:1 %E e}f[hg oﬁces of tga varmllm gﬂieﬁgh
Puerto Rico, appointed as ¥ the President, inclu
ties, assistants, and ot.herhe!p.ahsgfo bemldontod.' tharevennesm
Rico on the warrant of the auditor, conntersigned by the governor.

The annual salaries of tha officials appointed by the President, and so to
be shall be as follows:

rmr 000; in nddimm thereto he ghall l:e entitled to the occu-
pnney buil heretofore used by the rhini' executive of PnertoBzco.
with t]m fnrniture and effects therein, free of rental

The secretary, §4,000.

The attorney- genernl, $4,000,

The treasurer, £.000,

The auditor, $£.000. 2
The commissioner of the mtenor. $4.,000,

The commissioner of eduecation,

The chief justice of the su ﬁmame court, §5.000.

The te }ushces of the supreme eoux't (each), 4,500,
Th the suprems co l]Il.

e marshal of
The United States district judge, £5,000.

The United States district attorney, 4, m
The United States district marshal, $3,500.
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Mr. BACON. I should like to ask the Senator from Ohio why
the salary of the governor is put at the figure that it is. I under-
stand that the original proposition was $10,000. That has now
been modified to 8,000, I understand that is a great deal more
than the governors of any of the Territories receive, but I suppose
there is reason for it. However, I have not been advised of that
reason, and I take the liberty of asking the Senator from Ohio by
what they were gnided in fixing this amount.

Mr. FORAKER., We were ﬂided in fixing that amount by
the fact that the governor of Puerto Rico will have a great deal
more work to do than falls to the lot ordinarily of a governor of
a Territory. He will be there at the head of a million people,
enough, as the Senator thinks, to constitute a State, if other things
were e%ual.

Mr. BACON. No.

Mr. FORAKER. Certainly enough, as he thinks, to put them

in a state of pupilage for statehood. I mean make them a Terri-

tory.

Mr, BACON. Yes.

Mr. FORAKER, Ashe suggested this morning, This is not
to be compared, as the committee thouiht, to the ordinary case of
a Territory where there would be perhaps only a few thousand
people—100,000, or possibly 200,000 at the most. I do not know
of any Terri that has that much of a population, Ordinarily
we establish a Territorial government when there are but 40,000
or 50,000 people, and perhaps lessthan that number. In the case
of Louisiana and, of course, in the early Territorial governments
we established them when there were very few people in the Ter-
ritory and when conditions were such that they could not pay
very large salaries,

But, Mr. President, here is an island which we are giving all
these revenues to, and in that way providing for the administra-
tion of government, an island where they will be able to p:f, and
where, until the government is established and in successful oper-
ation, the man who is at the head of affairs will have constant and
the most arduous labors to perform, requiring the very highest
order of ability. It was thought by the committee that was not,
under all the circumstances, an unreasonable salary to pay. It
was thought that he would earn as large a salary as the governor
of any State in the Union would earn, measured by the work he
would have to do and by the results that we would expect him to
accomplish. The salaries inmostof the large States of the Union
are larger than thesalary named here for this governor. Besides,
this is a much less salary than has been paid heretofore to the
chief execntive officer of the island, and it is a salary that the

ple of the island are willing to pay, so far as we are advised.

o objection coming from the people who pay it, we thought it
might be allowed. 1f is to be paid by the island out of the rev-
enues provided by this act.

Mr. PETTUS. Mr. President, I have proposed an amendment
to this section, which has been on file for several weeks. Itisto
strike out lines 6, 7, 8, 9, and 10, on page 26.

The bill in this particular section provides for the payment of
the salaries of the officers of Puerto Rico, and that is well enough.
The officers whose salaries I propose to strike ount of this section
are not officers of Puerto Rico in any proper sense—not in any
sense whatever. They are not officers of Puerto Rico; they are
officers of the United States in Puerto Rico. Theyare notcharged
with any of the business of Puerto Rico. They are charged with
the duties which pertain, and in alone, to the courts of the
United States. ir duties do not concern Puerto Rico any
more than the circuit court of the United States in the State of
New York concerns the State of New York. It isnot put there
to exécute the laws of New York at all. That is not the purpose
of it. It is not a court in any sense pertaining to New York. It
is a court organized by the United States to transact its business
in New York. There is no more propriety in having the people
of Puerto Rico pay these salaries than there is to have the State
of Pennsylvania pay the salaries of the United States judges there.
Therefore I move to strike it ont.

While on this subject, Mr, President, I will just suggest to the
Senator from Ohio who has charge of this bill, and who seems to
mold it at his will, that if he will make a genuine United States
district court in Puerto Rico, give it all the powers of a district
court, all the powers of a circuit court, and make it a genuine
constitutional court, or give it the constitutional ferm of the
judges, it would confer more benefit on the island than almost
anything else he could do.

The PRESIDENT pro tempore. The Senator from Alabama
moves to strike out certain lines in the. amendment which the

Secretary will read., "

The SECRETARY, Strike out lines 6, 7, 8, 9, and 10, in the fol-
lowing words:,

The United States district judge, $5,000.

The United States district attorney, £4,000.

The United States district £3,500,

Mr, PETTUS. In order that this amendment may not be mis-

understood, I move to strike it ont of this section, becanse the
preceding part of the section provides that all these salaries shall
be paid out of the treasury of Puerto Rico. I do not make this
motion with a view of preventing these salaries from being paid
at all. I want to get them out of thissection because this section
is the one which provides for the payment of salaries to the offi-
cers of Puerto Rico. When if is once out of this section there
can probably be a provision inserted that they shall be paid out
of the Treasury of the United States, and then I should have no
objection to the salaries,

Mr. FORAKER., Mr. President, I think there is an eminent
propriety in leaving section 34 as it is. It is provided in this bill
that all the revenues collected there, although collected by United
States officials—that is, by officials appointeg by the President—all
tariff duties collected in the island, all taxes of every kind, shall
be turned over to the insular treasury for the support of that gov-
ernment; and inasmuchaswegive them all theserevenues, amount-
ing to millions of dollars, there is no hardship in requiring them
to pay the salaries of officials who conduct the government and
execute the law of Congress in regard to their government. Sol
hope the amendment of the Senator from Alabama to the amend-
ment of the committee will not prevail,

The PRESIDENT pro tempore, The question is on the amend-
ment of the Senator from Alabama [Mr. PETTUS] to the amend-
ment of the committee.

The amendment to the amendment was rejected.

The PRESIDENT pro tempore. Without objection, the amend-
ment of the committee is agreed fo.

The next amendment of the Committee on Pacific Islands and
Puerto Rico was to insert the following as an additional section:

8Ec. 85. That the provisions of the foregoing section shall not apply to the
municipal officials. Their salaries and the compensation of their deputies,
assistants, and other help, as well as all other expenses incurred by the mu-
nicilmlities. shall be out of the municipal revenues in such manner as
the legislative assembly shall provide.

The amendment was agreed to. =

The next amendment was fo insert the following as an addi-
tional section:

SEc. 85. That no export duties shall be levied or collected on exports from
Puerto Rico; but taxes and assessments on property, and license fees for
franchises, privileges, and concessions may be imposeh for the E:rpnse_a of
the insular and munici governments, 1 tively, as may provided
and defined by act of the legislative assembly; and w necessary to an-
ticipate taxes and revenues, bonds and other obligations may be issued by
Puerto Rico or any municipal government therein as may be provided by law.
to provide for expenditures authorized by law, and to protect the publio
credit, and to reimburse the United States for any moneys which have been
or may be expended out of the emergency fund of the War Department for
the relief of the industrial conditions of Puerto Rico caused by the hurricane
of August 8 18%0: Provided, however, That no public indeb ess of Pnerto
Rico or of any munieipality thereof shall be authorized or allowed in excess
of 10 per cent of the aggregate tax valuation of its property.

Mr. ALLEN. I move to strike out of the section, where it

of taxation, in line 9, page 27, the word *‘ ten " and insert
t‘five.” I think 5 per cent is quite enough.

Mr., FORAKER. I think that 10 is perhaps higher than it
ought to be, The situation there is somewhat peculiar, thongh.
1 think 7 per cent will perhaps be a good compromise. Iappreciate
what the Senator has in his mind, and if he will agree npon 7 per
cent, I think that would be enough. Five is high enough ordi-
narily, but just now they have got to issne bonds to a consider-
able amount.

Mr, ALLEN. Does not this bill exhaust itself in two years?

Mr. FORAKER. By this bill there will be a commission ap-
pointed, and they must make a report here at the end of one year
after its passage, and the commission are to frame a government,
ete.

Mr. ALLEN. I do not think there is any State in the Union
that authorizes the bonding of the property of the State or Terri-
tory at %.rahte to exceed 5 per cent of the assessed valuation. That
is very high.

Mr. FO%AKER. 1 call the Senator’s attention to the fact that
General Davis and all others agree that there shounld be a loan
made at once of something like $10,000,000, and that would be 10
per cent of $100,000,000. That iswhatIhadin view whenIdrafted
the provision.

Mr. ALLEN. Will the Senator fix the minimum rate of interest
on the bonds? ;

Mr, FORAKER. All that will be subject to approval by Con-
gress, I suppose. I did not try to fix any minimum rate. The
governor and the executive conncil, I imagine, will be men to
whom that can be safely intrusted. :

Mr. ALLEN. The only thing I have in mind is to prevent an
irresponsible tentative government flooding the island with long-
time bonds at high rates of interest.

Mr. FOR. . I appreciate what is in the Senator's mind
and I fully sympathize with his thought. I put it at 10 per cent
simply because the testimony was that there would be an immedi-
ate necessity for a loan of somethin&:ike $10,000,000. The neces-
sities were pointed out by General Davis in his testimony, and I
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have great faith in all that hesaid. But I thinkif 7 percent were
the limit, it would perhaps be enough,

Mr, ALLEN. I will consent to a modification and make it 7
per cent.

Mr. FORAKER.
amendment.

Mr. ALLEN. Let it be 7 per cent. But I do wish the Senator
wonld fix a limit to the length of time the bonds can run and fix
a maximum rate of interest.

Mr. FORAKER. Idonotknowenough about how their securi-
ties would be regarded in the market to undertake to deal with that
in thislaw. Ihope that the President will appoint a governor
and executive council to whom that can be safely intrusted.

Mr. CULLOM, Will the Senator from Ohio yield to me for a
moment?

Mr, FORAKER. Isit in regard to this matter?

Mr. CULLOM. No, sir; it is not.

Mr. FORAKER. Then let this change be put in first.

My, CULLOM. I wish simply to state that the junior Senator
from Alabama [Mr. PErTUs| has withdrawn his objection to
meeting on Monday at 11 o'clock, and I move that when the Sen-
ate adjourn to-day it adjourn to meet at 11 o’clock on Monday.

The PRESIDENT pro tempore. The Senator from Illinois
moves that when the Senate adjourn to-day it adjourn to meet at
11 o'clock on Monday.

The motion was agreed to.

The PRESIDENT pro tempore. The Senator from Nebraska
moves to strike out ‘* ten ” and insert ‘*seven,”inline 9, on page 27.

Mr. FORAKER, I accept that,

The PRESIDENT pro tempore. Without objection, itis agreed
to. The question is on agreeing to the amendment of the commit-
tee as amended.

The amendment as amended was agreed to.

The PRESIDENT pro tempore. The next amendment of the
committee will be stated.

The SECRETARY., Insert as an additional section the following:

SEc. 37. That the qualified voters of Puerto Rico shall, on the first Tues-
day after the first Monday of November, A. D. 1800, and every two years
SOE S ki e S T e
tion to the Department of State of a oarti.ﬁ‘.'::ata of election of thgo;lovernw of
Puerto Rico. and who shall be entitled to a salary, ble monthly by the
United States, at the rate of $5,000 per annum: Provic}r:!?n That no person shall

be eligible to such election who is not a bona fide citizen of Puerto Rico, who
is not 30 years of age, and who does not read and write the English language.

Mr. BACON. Ido not know whether the Senator from Ohio
desires to press that amendment now in the face of the fact that
it will be opposed.

Mr, FORAKER. If it islikely to meet any extended opposition
and extended debate, it may be passed bver. I understand that
there are Senators here who Brefer that this amendment should
not be adopted, hnt I hoped that they might not care to argue it,
because it is only a part of what has been determined upon in
other portions of the bill, and I thought they might be satisfied
with voting against it. :

tlt;‘[g. 1])3%00 . Iregard it as the most radical and vital section
of the bill.

Mr. FORAKER, Very well; Ishallbe glad to pass it over, then,
until Monday. I want to hurry through with everything we can
agree upon in order that I mag have a reprint of the bill,

Mr, BACON, Exactly. I hope the Senate will have time to
take up that section on Monday, because, as I said, it is an ex-
tremely important one, and it makes two very radical changes.
It is a new departure, so far as legislation in this country is con-
cerned. One change is that it denominates these people as citi-
zens of Puerto Rico and does not accord to them the privilege of
citizenship. That is a repetition really of what is another sec-
tion. Am I correct? I call the attention of the Senator from
Ohio to the fact that the langnage in that section is partially the
same and covers the same ground as to citizenship as that in sec-
tion 4, which has not ‘}'et been agreed to.

Mr. FORAKER, Very well. Iwill passthisamendment over.
1 think that course would be better. . :

Mr.-BACON. It also goes to the extent of denying to these
people the right of representation by a Delegate, and provides for
a commissioner in the place of a Delegate.

The PRESIDENT pro tempore, The amendment proposed as
section 37 will be passed over, The Secretary will read the next
amendment.

The SECRETARY, It is proposed to add as an additional section
the following:

Sec. 38, That a commission, to consist of three members, at least one of

'whom shall ke a native citizen of Puerto Rico, shall be appointed by the Pres-
ident, by and with the advice and consent of the Senate, to compile and re-
vise the laws of Puerto Rico; also the various codes of procedureand systems
of municipal government now in force, and to frame and report such
tion as may be necessary to make a simple, harmonious, and economi V-
@ t. establish j and secure its gggmar;% and efficient administra

rate o general system of edueation ublic instruction, provldé
gs and funds therefor, equalize and simplify taxation and all the meth-

I will accept that if the Senator moves that

inaun
buil

ods of raising revenue, and make all other provisions that may be n
to secure an(%ext-end the benefits of a republican form of government to 3
the inhabitants of Puerto Rico; and all the expenses of such commissioners,
including all necessary clerks and other assistants that they may employ, and
a salary to each member of the commission at the rate of 85,000 per annum,
shall be allowed and paid out of the treasury of Puerto Rico as a part of the
expensesof the government of Puerto Rico.  And said commission shall make
full and final report of all its proceedings and recommendations to the Con-
gress on or before one year afger the passage of this act.

Mr. ALLEN. I move toinsert,after the words * Puerto Rico,”
in line 12, page 28, the words ‘‘ which shall be in the English
languaﬁe. i
Mr. BACON. I donot think it would be proper to limit it to
the English langnage. It would be very much in the condition
of the lawmaker who hung his laws so high that the people could
not read them.

Mr. FORAKER. Let me understand the amendment proposed
by the Senator.

Mr. BACON, The laws certainly ought also to be published in
Spanish, if we expect the people who are to be governed by them
to understand them.

Mr. ALLEN. It is not my purpose to require a translation into
the Spanish language. All official communications, in my judg-
ment, ought to be in the English language, and all judicial pro-
cedure should be in the lish lan o,

Mr. FORAKER, 1 think the laws of Puerto Rico, in view of
the fact that 95 per cent of the people speak the Spanish language
and no other, ought to be printed also in the Spanish language—
that is, for the time being.

Mr, ALLEN. I do notobject to that.

Mr. SPOONER. I remind the Senator from Ohio that for man:
years the laws of New Mexico were printed in both the Spanis
and English languages. '

Mr. FORAKEEE. What I was going to say is that I will agree
to an amendment——

Mr. ALLEN. What Iwant issimply that the official copy shall
be printed in Enﬁh‘ah, and the judicial procedure. That is all,

. FORAKER. 1suggest thatafter the words‘‘Puerto Rico”
there be inserted *‘ in both the English and Spanish languages.”
g Mr. 1;ALI..EN Very well; shall be printed in both English and
panish,

Mr, BACON. Where does the Senator pro to insert that?

Mr, FORAKER. After the words “ Puerto Rico; " so as to read
“ to compile and revise the laws of Puerto Rico and prepare the
same in both the English and Spanish languages.”

Mr. BACON. I wish to suggest to the Senator that if inserted
at that point, it would not include the other publications which
are provided for in this section; it would not include those in the
subsequent sentence to the effect that all of the publications
which are to be made by this commission shall be in both the
Spanish and in the English languages, because the Senator will
perceive that there are a number of things required to be com-
piled by the commission which are not specified preceding line
12, but, on the contrary, they are specified subsequent to line 12,

Mr. FORAKER. If it will meet the approval of Senators, I
will suggest that we add at the end of the section:

And all the proceedings of said commission shall be published in both the
English and S;lnjanish languages. X

Mr, SPOONER. What does the Senator mean by proceedings?

Mr. BACON. I think that is an objectionable word.

Mr. FORAKER. The proceedings of the commissioners would
require the revisizﬁ and the codifying of the laws and the codes
of procedure and all the systems of jurisprudence, etc.

Mr. SPOONER. In order that when laid before the legislature
a}nd begore the people, they may be intellectually accessible to all
classes

Mr. FORAKER. Yes. I think the amendment I have sug-
gested at the end of the section will meet the requirements of the

case.
The PRESIDENT pro tempore. The Senator from Ohio pro-
poses an amendment, which will be stated.
The SECRETARY. At the end of section 38 add:

And all the proceedings of the said commissioners shall be published inthe
English and Spanish languages. =

Mr. CHANDLER. ¢ Proceedings and recommendations.”

Mr. BACON. Compilations.

Mr. FORAKER. I thonght the word *“proceedings” would
cover everything.

Mr. CHANDLER. If the Senator from Ohio will look he will
see he uses the words * proceedings and recommendations” two
lines before; and if he now provides that there shall be published
in both langnages only the proceedings, it would by implication
exclude the recommendations, and the recommendations are the
very thmﬁ that ought to be in both languages.

Mr. FORAKER. Now, before we make any other suggestion,
let us understand it. I do not suppose there is any necessity in
having it to Congress in the Spanish langnage.

Mr. BACON. I will suggest to the Senator that he use the
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words ¢ compilations, revisions,” If used after the word ‘pro-

ings,” in line 3, on page 29, they wounld cover the require-
ments, for the commission are required to compile and revise;
consequently their work would consist of compilations and re-
visions. :

Mr. FORAKER. But before that provision comes another
duty which is imposed upon the commission; that is, of also com-

iling and revising the variouns codes; and the language employed
wonld cover that.

Mr. BACON. The words “compilations, revisions,” I think
will answer. The commission do nof legislate.

Mr. FORAKER. Very well; I will accept that suggestion.

Mr. SPOONER. If the Senator will permit me, I hardly see
the necessity of the publication of the proceedings of a commis-
gion revising statutes.

Mr. FORAKER. I have withdrawn that and accepted the
wordinﬁ suggested by the Senator from Georgia [Mr. Bacox].

Mr. 1f the Senator will pardon me, it has many
times happened, and it has been very valuable, that where com-
missions were appointed to revise the statutes of a State they
have reported their recommendations, and have accompanied their
reports with explanatory notes as to what the law was, and the
changes that had been made; and I think if the Senator—I hope
that idea will commend itself to him—will change the language
s0 as to embrace all reports the commission may make—that is,
that when they recommend a provision they shall accompany it
with explanatory notes showing the changes and the reasons for
the changes—that will probably more effectually accomplish what
the Senator desires than the language employed in the bill as it
now stands.

Mr. FORAKER, I will directthe Senator'sattention,if he will
allow me, to the last sentence of that section, on page 29, which
now reads:

And said commission shall make full and final report of all its proceedings

and recommendations to the Congress on or before one year after the passage
of this act. 7

Why not insert there—would it not answer the se’—the
additional words * make a full and final report of all its proceed-
ngs, revisions, compilations, and recommendations in both the

lish and Spanish lan r

. SPOONER. As this report is to be made to Congress, and
as we are to act upon it, we ought to be advised of the reasons
which lead the commission to make changes—a statement of the
law as it was and the reasons why they make their emendations.

Mr. FORAKER. With notes.

Mr, SPOONER. With explanatory notes.

Mr. FORAKER. Yes., It would then read:

And said ca;::mimun ngfall‘nm%a full and ﬁnalm in hotll,ll Itgle E:uglisg
pa.uish nguages, p‘rm!aeﬂlngs. com] tiona. A
recommendations, with eg]:nstorymtes. to the Congress on or before one
year after the passage of act.

Mr. SPOONER. I do not know what would be regarded as
“proceedings” in contradistinction fo “‘explanatory notes.” Of
course, when the commissioners meet they take the fext of the
law and discuss it from various standpoints, and they arrive at a
conclusion.
oa-]ff"l’.; BACON. Would it not be well to insert the word ‘“rec-

Mr. SPOONER. This is the record. * Explanatory notes”
covers all of that.

Mr, FORAKER. I think that will answer.

Mr. SPOONER. ¢ Revisions, with explanatory notes,” wounld
cover it all,

Mr. FORAKER. Then I move, to meet the suggestion of Sena-
tors, on page 29, section 28, line 4, after the word ‘report,” to
insert ‘‘in both the English and Spanish langunages;” then, in the
same line, after the word ‘‘proceedings,” to insert “‘revisions,
compilations;” and in the same line, after the word ‘* recommen-
dations,” to insert ** with explanatory notes;” so that the sentence
as amended would read as follows:

And said commission shall make full and final report, in both the English

i
En,

and Spanish languages, of all its proceedings. revisions, compilations, and
recommendations, with explanatory notes, to the on or before one
year after the passage of this act.

Mr. SPOONER. If the Senator will it me a moment, it
appears to me that it is almost impossible to make a record of the
details of the proceedings of a commission to revise statutes. If
the Senator will strike out the words ** proceedings and,” before
the word *‘ recommendations,” in line 4, sothat it will read ** rec-
ommendations, with e&hmatory notes, showing the_ changes aqd.
the reasons therefor,” that will give to us everything that will
enable us to act intelligently upon the report of the commission.

Mr. FORAKER. Then you would have itread * inall its revi-
gions, compilations, recommendations,” ete.?

Mr. SPOONER. * With explanatory notes as to the changes,
o thf*omm%m*m',';h explanatory not to the changes

T. . “Wi notes as
and the reasons therefor?”

Mr, SPOONER. Yes, sir,

Mr. FORAKER, I suppose that information would be in the
report, of course; but if that is satisfactory, I will insert the words
in that form.

Mr. CHANDLER. I shonld like to ask the Senator from Ohio
to restate his last revision, so that we may understand it before
voting upon it.

Mr. FORAKER. Iwasabout toask the privilege of doing that.
The progosition is to insert, in line 4, on page 29, section 39, after
the word *‘ report,” the words ‘‘in both the English and Spanish
languages; ” in the same line, after the word *‘its,” to strike out
** proceedings”” and at that place insert *‘ revisions, compilations;”
in the same line, after the word ‘‘recommendations,” to insert
“ with axp]anatoriﬁ_otesastothe changesandthe reasonstherefor.”

f1\!1'. BACON. . President, that amendment being disposed
0 —

1!Tlm PtRESIDENT protempore. Theamendment is not disposed
of as yet.

Mr, BACON. I understood it was.

Mr. FORAKER. I agreed to it, so far as I was concerned.

The PRESIDENT pro tempore. But the clerks at the desk have
not stated the amendment. The amendment will be stated to the
Senate from the desk. ;

The SECRETARY. In section 38, on page 29,line 4, after the word
‘‘report,” it is proposed to insert “in both the English and Spani
langunages;” in the same line, after the word “its,” to strike out
“‘proceedings” and insert ‘‘revisions, compilations;” and in the
same line, after the word *recommendations,” to insert **with
explanatory notes as to the changes and the reasons therefor;”
so that the clause, if amended as proposed, wonld read:

And said eommission shall make full and final report in both the English
and Spanish languages of all its revisions, compilations, and recommenda-
fions, with explanatory notes as to the changes and the reasons therefor, to
the Congress on or before one year after the passage of this act.

The amendment to the amendment was tou - "

Mr. BACON, I want to call the attention of the Senator from
Ohio to the fact that while that makes a very proper and satisfac-
tonx isposition of the manner in which the shall be made
and of the languages in which it shall be made, there still remains
unprovided for in this section what I think is very important, to
wit: That these compilations and revisionsthemselves—not simply
the report of them, but the compilations and revisions themselves—
ghould be published both in Spanish and in English; and I would
suggest to the Senator that there ought to be language, if not at
that garticula.r place, at some other point in the section, which
would make provision for this very essential requirement.

Mr. FOR R, I aﬂqggcﬁed that was the proper interpreta-
tion of this la ge. commission can not very well makea
full report of the revisions and compilations without publishing
the reports and compilations themselves. I think the provision
as it stands covers the matter.

Mr. BACON, Of course it would be true that the commission
weuld report to Congressin both lnnﬁlmges; but does the Senator
understand that that covers the publication which would be re-
quired for local nse? Of course it is not necessary to report in

both to Congress.
Mr, FOR R. Until Congress takes final action upon the
report of the commission, of course the acts recommended would

not be the law, and 1 s_ﬂypoee there would be some changes made,
Mr. BACON, Possibly the latter suggestion of the Senator is

the one.
e PRESIDENT protempore. The question is on agreeing to
the amendment inserting section 38 as it has been amengg;.

The amendment as amended was to.
st;l’% PRESIDENT pro tempore, e next amendment will be
; The SECRETARY. It is proposed fo insert as section 39 the fol-

owing:

slw.%'a That this act shall take effect and be in foree from and after the
1st day of April, 1900.

The PRESIDENT pro tempore. Thereisan amendment tothat
section, which will be stated.

The SECRETARY. On page 29, line 8, in section 39, after the

words ** day of,” it is proposed to amend by striking out **April”
and inserting ‘*May;” so as to read: ** Ist day of May, 1900.”
The amendment to the amendment was to.

The amendment as amended was agreed to.

Mr. FORAKER. Iaskto go back to the beginning of the bill
and to act upon the recommendation of the committee that the
preamble immediately preceding the enacting clause be stricken
from the bill, -

The PRESIDENT pro tempore. After the bill has been finally
passed, a motion will be in order {o strike out the preamble. .

Mr. FORAKER. Perhaps that will be the better practice. I
will pass that. Then I move that the bill be amended so as to
strike out the word ‘‘Puerto” wherever it occurs and insert
Porto,” so that it will read “Porto Rico™ instead of ** Puerto
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The PRESIDENT pro tempore. The Senator from Ohio moves
that wherever the name of the island occurs as ““ Puerto Rico” it
be changed to ** Porto Rico.” Without objection, that will be

reed to.

Mr., FORAEKER. Now, Mr. President, on page 4 I want to
strike out, at the end of line 17, the word *‘such,” and I want to
strike out the same word in line 18 on that page.

The PRESIDENT pro tempore. The amendment will be stated.

The SECRETARY. section 3, on page 4, line 17, after the word

“all,” it is proposed to strike out * such;” and in line 19, after the
word *any,” to strike out ‘“such;” so as to read:

And from and after such date all merchandise and articles shall be entered
at the several ports of entry free of dut{; and in no event shall any duties
be collected after the 1st day of March, 1902

Mr. BACON. What is the end to be accomplished by that, I
inquire of the Senator? J 4

Mr. FORAKER. It is to make it more definite and certain.
Speaking of the last provision first (as I have that before me),
that after the 1st day of March, 1902, there shall not be collected
any duties levied on goods going into Puerto Rico or coming from
thereinto the United States—and the other relates, as if now reads,
to certain goods previously described—I want to make it certain
that on no goods going or coming, either way, shall there be any
duties levied. That is the only pnrg‘ose.

The PRESIDENT pro tempore. The question is on the amend-
ment of the Senator from Ohio.

Mr, ALLEN, Mr, President—

The PRESIDENT pro tempore. Does the Senator rise to this
amendment?

Mr. ALLEN, Yes, sir; I want to ask the Senator from Ohio if
he calculates to change the title or name of the government of
Puerto Rico?

Mr. FORAKER. Ihave indicated an amendment that I shall
ask to have made after the bill is I understand that,
according to the practice and the rule, the title and the preamble
arg ﬂl}ever acted upon until after action is had upon the passage of
a . .

Mr. ALLEN. Iam speaking more particularly of the classifi-
cation of the ggremmt, whether it is to have a definite legal
status and definition.,

,Mr. FORAKER. No; if the Senator will look at the bill, he
will see printed there the amendment I propose to offer at the
roper time.
X r. ALLEN. In other words, yesterday I called the attention
of the Senator from Ohio to the fact that this island was entitled
toa Territorial government, and I asked him to consent to the inser-
tion of the word * Territory,” so as to make the legal proceedings
there run in the name of the “Territory of Puerto Rico,"” which
he declined. I asked him to assent to strike ont the words *the
le of Puerto Rico™ and to insert *‘ Territory of Puerto Rico,”
which he declined; and he added in that connection that, under
the treaty by which we ncqrmred that island, the people of Puerto
Rico were not entitled to a Territorial government in the ordinary
acceptation of that term, but were only entitled to such a govern-
ment as Congress saw fit to give to them.

Now, I do not want to unnecessarily consume the time of the
Senate, but I think it important that I should call attention to the
fact that the words * territory” and “territories” are used six
or seven different times in this treaty; and the word * territories”
is used in a connection that would indicate as as language
is capable of indicating that the people of that island are entitled
toa s}.‘amtorial form of government. These references are to be
found in the treaty. In Article IX of the treaty the following
language will be found:

Spanish subjects, natives of the Peninsula, residing in the territory over

ic in by the present trea mlinnishesareedeshersovﬁgn £
;E;I;egglin in gm:h tgr-rit.org or mtzy ram%va therefrom. ty,

In the latter part of the same article the word *territory” is
again used. In Article X this language is found:

10 inhabitants of the territories over which S relinquishes or cedes
hel?lsoremignty ghall be secured in the free exerds%aé?their religion.

So the word *“ territories ” also occurs twice in Article X VI, once
in Article XIV, and, I think, in several other articles, indicating
clearly that the government to be given those people was an
ordi Territorial government, such as we have given tonewly
acqui berrito&_'r

e PRESID pro tempore. Will the Senator suspend one
moment? 'the Senator from Ohio [Mr. FORAKER] pro to
strike ont the word ‘‘such™ in two places in section 3, and the de-
cision of the Senate has not been announced on that amendment.
The Chair asked the Senator from Nebraska if he rose to that
amendment, and the Chair understood him to say that he did.

Mr. ALLEN. I did not understand the Chair. 'We donotf hear
back here ve%clearly.

The PRESIDENT pro tempore. The words suggested by the
Senator from Ohio [Mr. ForAKER], without objection, will be
stricken out. The Chair now recognizes the Senator from Ne-
braska [Mr. ALLEN],

Mr, FORAKER. If the Senator will allow me, for fear I may
forget to do it later, I wish to ask to have a reprint of the bill
made, with all the amendments as they have been adopted, so that
we may have the bill as it now stands on our desks on Monday

morning.

The P%{ESIDENT protempore. Isthereobjection tothe request
of the Senator from Ohio? The Chair hears none, and it is so
oll;deﬁred. The Senator from Nebraska [Mr. ALLEX] is entitled to
the floor.

Mr. ALLEN. I was abont throngh, Mr. President. I will
merely add a few words more. I had hoped to be able to call the
attention of the Senator from Ohio to the matter so plainly that
he conld not escape taking some steps to perfect this bill; but if
the Senator from Ohio in charge of this bill announces that it is
not his purpose nor the policy of his party to give to the Puerto
Ricans an ordinary Territorial government, then I suppose those
of us who disagree with him will have to content ourselves with
voting in the negative when this bill is upon its final passage.

The Senator said yesterday there were certain reasons why that
counld not be done, and he insisted if I wounld look in the RECORD
this morning I would see those reasons. 1 have read very care-
fully the portion of the REcorD containing the remarks of the
Senator upon this subject, and I find an entire absence of any rea-
son why the people of Puerto Rico should not be given a Terri-
torial gévernment,.

Mr. FORAKER. Mr. President, the amendments which have
been adopted, I believe, perfect the bill, except only as to the sec-
tions which have been over. Theonly sections passed over,
as I understand it—I will state them in their proper order—are
sections 6 and 7 and section 87. Is there any other?

Mr, BACON. Sections 2 and 3 have not been d to.

Mr. FORAKER, Sections 2 and 3 were adopted as they stand,
ggbject to the right of the Senator from Georgia to move to strike

em ont,

Mr. BACON. Yes; and to insert.

Mr. FORAKER. The othersectionshave been adopted. Isup-

se,t however, all of them will be open to amendment in the

nate.

Mr, BACON. Yes.

Mr. FORARKER. I was speaking of their status at this time.

Mr. BACON. Section 6 has not been agreed to.

Mr. FORAKER. Neither section 6 nor section 7 has been
agreed to; but sections 2 and 3 were agreed to, subject to amend-
ment, and section 37 has been passed.

Now I yield to the Senator from Alabama.

EXECUTIVE SESSION,

Mr. PETTUS. I move that the Senate adjourn.

Mr. CHANDLER. I ask the Senator if he will kindly change
his motion to one for an executive session, which will take not
over five minutes?

Mr. PETTUS. Imove that the Senate proceed to the consid-
eration of execntive business.

The motion was agreed to; and the Senate proceeded tothe con-
sideration of executive business. After ten minutes spent in ex-
ecutive session the doors were reopened, and (at 4 o'clock and 10
minutes p. m.) the Senate adjourned until Monday, April 2, 1800,
at 11 o'clock a. m. :

NOMINATIONS.
Executive nominations received by the Senate March 51, 1900,
PROMOTIONS IN THE ARMY—INFANTRY ARM.
To be caplains.

First Lieut, Charles Miller, Sixteenth Infantry, February 2, 1900,
vice French, Second Infantry, retired from active service.

First Lieut. John R, Seyburn, Eighth Infantry, February 8, 1800,
vice Frost, Twenty-second Infantry, appointed paymaster, United
States Army, who resigns his line commission only.

First Lient. Truman O. Murphy, Tenth Infantry, February 5,
1800, vice Smith, Nineteenth Infantry, deceased.

To be first lieutenants,

Second Lieut. Charles E, Morton, Twenty-second Infantry, Feb-
ruary 2, 1900, vice Miller, Sixteenth Infantry, promoted.

Second Lieut. Van Leer Wills, Twelfth Infantry, February 3,
1900, vice Seyburn, Eighth Infantry, promoted.

Second Lient. Ethelbert L. D. Breckinridge, Seventh Infantry,
February 5, 1900, vice Muﬁh -, Tenth lnfantrg, %romoted.

Second Lieut, Garrison McCaskey, Twenty-fifth Infantry, Feb-
ruary 11, 1900, vice Munton, Twelfth Infantry, deceased.

APPOINTMENT IN THE VOLUNTEER ARMY,
To be assistant surgeon with the rank of first lieufenant.

Grustave Moret, of Puerto Rico (late acting assistant surgeon,
United States Army), March 80, 1900, to fill an original vacancy,
Puerto Rico Regiment, United States Volunteer Infantry, :
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CONFIRMATIONS,
Executive nominations confirmed by the Senate Mareh 81, 1900.
ASSISTANT COMMISSIONER OF PATENTS,
Walter H. Chamberlin, of Chicago, Ill., to be Assistant Com-
missioner of Patents.
COLLECTOR OF CUSTOMS,

Stuart F. McClearn, of Massachusetts, to be collector of cus-
toms for the district of Marblehead, in the State of Massachusetts.

PROMOTIONS IN THE NAVY,

Capt. Charles S. Cotton, to be a rear-admiral in the Navy, from
the 27th day of March, 1900.

Lient. Commander Edward B, Barry.to be a commander in the
Navy, from the 9th day of March, 1900,

Lieut. John M. Orchard, to be a lientenant-commander in the
Navy, from the 18th day of February, 1900,

Lieut. John N. Jordan, to be a lientenant-commander in the
Navy, from the 9th day of March, 1900,

Commander Henry W. Liyon, to be a captain in the Navy, from
the 27th day of March, 1900,

Lieut. Augustus F. Fechteler, to be a lieutenant-commander in
the Navy, from the 27th day of March, 1900,

APPOINTMENT IN THE NAVY. :

Christian Joy Peoples, a citizen of California, to be an assistant
paymaster in the Navy, from the 27th day of March, 1900,
APPOINTMENTS IN THE MARINE CORPS,
To be second lieutenants,
William Garland Fay, a citizen of New York;
Robert Yancey Rhea, a citizen of Kentucky;
Frank Jacob Schwable, a citizen of Ohio;
Eli Thompson Fryer, a citizen of New Jersey;
Thomas Holcomb, jr., a citizen of Delaware; and
John P, V. Gridley, a citizen of Pennsylvania.
APPOINTMENT IN THE ARMY,
To be chaplain.
Rev. Barton W. Perry, of California, March 24, 1900,
PROMOTIONS IN THE ARMY.
Infantry arm.
First Lieut. Henry J. Hunt, Sixth Infantry, to be captain, Jan-
uary 29, 1900. :
Second Lieut. James B. Allison, Seventh Infantry, to be first
lientenant, January 29, 1900.
Second Lieut. John L. De Witt, Twentieth Infantry, to be first
lientenant, January 29, 1800, :
APPOINTMENTS IN THE VOLUNTEER ARMY,
To be assistant quartermaster with the rank of captain.
Alvan C. Gillem, of Tennessee (late major, First Tennessee Vol-
nnteers), March 24, 1900,
 Fortieth Infantry.
First Sergt. Lochlin W, Caffey, Company B, Fortieth Infantry,
to be second lientenant, March 20, 1900.
First Sergt. William Winston, jr., Company L, Fortieth Infan-
try, to be second lieutenant, March 20, 1800,

PROMOTIONS IN THE VOLUNTEER ARMY,
Thirty-seventh Infantry.
Capt. Benjamin M, Koehler, Thirty-seventh Infantry, to be

major. -
%rﬁt Lieut. Charles H, Sleeper, Thirty-seventh Infantry, to be
captain.
gecond Lieut. Samuel B, McIntyre, Thirty-seventh Infantry, to
be first lientenant.
POSTMASTERS,

A. W. Fletcher, to be postmaster at Highland Park, in the
county of Lake and State of Illinois, J
_ James L. Moorhead, to be postmaster at Boulder, in the county
of Boulder and State of Colorado.
J. W. Harvey, to be postmaster at Monrovia, in the county of
Los Angeles and State of California. R
Emma Hapgood, to be postmaster at Marysville, in the county
of Yuba and State of California.
Oliver P, Kendrick, to be postmaster at West Brookfield, in the
county of Worcester and State of Massachusetts.
F. Horton Johnson. to be postmaster at Vineyard Haven, in the
county of Dukes and State of Massachusetts. :
Fred H. Atwood. to be postmaster at Rumford Falls, in the
county of Oxford and State of Maine. ;
E. g Dewey, to bepostmaster at Owosso, in the county of Shia-
wassee and State of Michigan. ; d
William H. Pierce, to be postmaster at Winchendon, in the
county of Worcester and State of Massachusetts,

Edmund W, Nutter, to be postmaster at East Bridgewater, in
the county of Plymouth and State of Massachusetts,

Gilbert W. Randall, to be postmaster at Newman Grove, in the
county of Madison and State of Nebraska.

Bernard Monnich, to ba postmaster at Hooper, in the county of
Dodge and State of Nebraska,

Walter W. Harrington, to be Ifmstmaster at North Branch, in
the county of Lapeer and State of Michigan.

Herbert Lloyd, to be postmaster at Chapel Hill, in the county of
Orange and State of North Carolina.

Merrill Hosmer, to be postmaster at Potsdam, in the county of
St. Lawrence and State of New York.

William Royer, to be postmaster at Seward, in the county of
Seward and State of Nebraska.

Henry F. Hershey, to be postmaster at Steelton, in the county
of Dauphin and State of Pennsylvania.

Daniel G. Engle, to be postmaster at Marietta, in the county of
Lancaster and State of Pennsylvania.

Charles A. Hartley, to be postmaster at Pomeroy, in the county
of Meigs and State of Ohio.

J. K. P. Marshall, to be postmaster at Cleveland, in the county
of Bradley and State of Tennessee.

William D, Williams, jr., to be postmaster at McDonald, in the
county of Washington and State of Pennsylvania.

Henry D. Ruth, to be postmaster at Lansdale, in the county of
Montgomery and State of Pennsylvania.

Henry J. Goddard, to be postmaster at Chippewa Falls, in the
county of Chippewa and State of Wisconsin.

Charles P, Ziegenhals, to bepostmaster at Bastrop, in the county
of Bastrop and State of Texas,

James I. Carter, to be postmaster at Arlington, in the county
of Tarrant and State of Texas.

HOUSE OF REPRESENTATIVES.
SATURDAY, March 81, 1900.

The House. met at 12 o’clock m. Prayer by the Chaplain, Rev,
Hexry N. CoupEn, D. D.
ThedJ ournal of the proceedings of yesterday was read and ap-
proved. i
LEAVE OF ABSENCE,

By unanimous consent, leave of absence was granted to Mr,
Browx, for ten days, on account of important business,

FISHING FOR MUSSELS—THE YACHT ANDRIA.

Mr. GROSVENOR. Mr. Speaker; Iam authorized by the Com-
mittee on Merchant Marine and Fisheries to report back House
bill 8246 and House bill 5026, with the request that they lie upon
the table, and I ask unanimous consent that the action of the com-
mittee be agreed to, . y

The SPEAKER. The Clerk will report the titles to the bills,

The Clerk read as follows:

A bill (H. R. 8246) to regulate the fishing for mussels in the fresh waters
of the United States.

A bill (H. R. 5026) to extend the privileges of section 4216 of the Revised
Btatutes to the yacht Andria.

The SPEAKER. The gentleman from Ohio, chairman of the
Committee on Merchant Marine and Fisheries, by direction of that
committee, asks that these bills lie npon the table, If there is no
objection, that order will be made.

here was no objection.
DAM BETWEEN COON RAPIDS 'AND THE NORTH LIMITS OF THE
CITY OF MINNEAPOLIS, MINN,

Mr. FLETCHER. ]55[1'. Speaker, I ask nnanimous consent for
the present consideration of the bill (H, R. 9713) permitting the
building of a dam between Coon Rapids and the north limits of
the city of Minneapolis, Minn., across the Mississippi River.

The SPEAKER. The gentleman from Minnesota asks unani-
mons consent for the present consideration of House bill 9713,
which the Clerk will report.

The Clerk read as follows: ;

Be it enacted, etc., That the consent of Congress is hereby granted to the
Twin City Rapid Transit Company, its successors or to construct
across the Mississippi River, at any point between Coon Rapids and the north
line of the limits of the city of Minneapolis, a dam, canal, and works neces-
sarily incident thereto, for water-power E;rpma The said dam shall be so
constructed that there can, at any time, be constructed in connection there-
with a suitable lock for navigation purposes: Provided also, That the Gov-
ernment of the United States may, at any time, take possession of said dam
and appurtenant works and control the same for purposes of navigation by

ying the said company the value not exceeding ﬁle actual cost of the same,

ut shall not do so tothe destruction of the water power created by said dam
to any greater extent than m.a% be neoessariato rovide profer facilities for
navigation: Provided further, That the wor all be constructed so as to
rovide for the free passage of saw logs. The said Twin City Rapid Transit
shall make such change and modification in the works as the Secre-
ar may, from time to e, deem necessary in the interests of navi-
gation, at its own cost and e:mﬁe: Provided further, That in case any litiga-
tion arises from the obstruction of the channel by the dam, canal, or appur-
tenant works, the case may be tried in the proper lY"aderal court of the Upugted
States in which the works are situated.

‘ompan
tary of
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