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the passage of a bill to improve the armament of the militia-to 
the Committee on the Militia. 

By Mr. GAMBLE: Resolutions of the Commercial Club of 
Sturgis, S. Dak., favoring the- retaining of the public lands for 
the benefit of the whole people and for homestead settlers, and in 
favor of reclaiming the arid lands by irrigation inaugurated by 
the General Government-to the Committee on the Public Lands. 

Also, resolutions adopted by the John A. Log.an Regiment, No. 
2, Union Veterans' Union, :of Sioux Falls, S. Dak., protesting 
against the passage of Honse bill No. 3988-to the Committee on 
Agriculture. . 

By Mr. GARDNER of New Jersey: Petition of ElmerD. Prich
ett, of Mount Holly, N. J., and other druggists, relating to the 
stamp tax on medicines, perfumery~ and cosmetics-to the Com
mittee on Ways and Means. 

Also, petition of office.rs of Post No. 107, Grand Army of the 
Republic, of New Jersey, in favor of House bill No. 4742, for 
military instruction in the public schools-to the Committee on 
Military Affairs. 

Also, resolution of the employees of the Brooklyn Navy-Yard, 
advocating the building of naval vessels at the navy-yards-to 
the Committee on Naval Affairs. 

By Mr. GRAHAM: Communication of T. A. Wood, grand com
mander Indian War Veterans of the North Pacific Coast, Port
land, Oreg., urging the passage of House bill No. 53, granting 
pensions to the survivors of the Indian wars of 1832 to 1842, in
clusive-to the Committee on Pensions. 

By Mr. GREENE of Massachusetts: Resolutions of Boston 
(Mass.) Chamber of Commerce, calling for an increase in coast 
artillery-to the Committee on Military Affairs. 

By Mr. HENRY of Connecticut: Petition of Capitol City Lodge, 
No. 354, of Hartford, Conn., International .Association of Machin
ists, in favor of Honse bill No. 5450, to protect free labor from 
prison labor-to the Committee on Labor. 

By Mr. HITT: Petition of B. Eldredge and othe1·s, of Belvidere, 
Ill., favoring free trade between Puerto Rico and the United 
States mainland-to the Committee on Ways and Means. 

By Mr. JONES of Washington: Resolution of the Seattle 
(Wash.) Chamber of Commerce, urging the organization of a 
territorial legislature, the election of a delegate to Congress, and 

· the creation of four judicial districts in Alaska-to the Committee 
on the Territories. 

Also, resolution of the Seattle Chamber of Commerce, in opposi
tion to the leasing of grazing lands west of the ninety-ninth me
ridian-to the Committee on the Public Land. 

Also, resolutions of the Tacoma (Wash.) Trades Council, in op
position to the Hanna-Payne ship-subsidy bill, favoring the con
tinuance of the postal money-order system, and the establishment 
of postal savings banks-to the Committee on the Merchant Marine 
and Fisheries. 

By Mr. KNOX: Papers to accompany Honse bill No. 8793, to 
remove the charge of desertion now standing against Frank Don
nelly-to tbe Committee on Military Affairs. 

By Mr. LACEY: Petition of Journeymen Tailors' Union No. 
63, of Ottumwa, Iowa, favoring the passage of House bill No. 6882, 
relating to hours of labor on public works, and Rouse bill No. 
5450, for the protection of free labor against prison labor-to the 
Committee on Labor. 

By Mr. LOUDENSLAGER: Petition of the Woman's Christian 
Temperance Union, of Woodbury, Gloucester County, N. J., for 
the passage of a bill giving prohibition to Hawaii-to the Com
mittee on Insular Affairs. 

By Mr. MADDOX: Petition of the heirs of John J. Smith, de
ceased, late of Barton County, Ga., asking reference of his war 
claim to the Court of Claims-to the Committee on War Claims. 

By Mr. MOON: Papers to accompany House bill No. 2125, for 
the relief of Thomas Robert Harris-to the Committee on Invalid 
Pensions. 

Also, papers to accompany House bill for the relief of Martin 
Van Buren McReynolds, of McMinnville, Tenn.-to the Committee 
on Military Affairs. 

By Mr. MIERS of Indiana: Paper to accompany House bill to 
amend the record of Alfred Brown-to the Committee on Military 
Affairs. 

Also, paper to accompany House bill to amend the record of 
George W. Beach-to the Committee on Military Affairs. 

Also, papers to accompany House bill for the relief of Sarah O. 
Fields, widow of Pleasant Fields, of Company A, Sixty-seventh 
Regiment Indiana Volunteer Infantry-to the Committee on In
valid Pensions. 

Also, papers to accompany House bill for the relief of John T. 
Brooks-to the Committee on Invalid Pensions. 

Also, paper to accompany House bill granting a pension to 
James Cullison-to the Committee on Invalid Pensions. 

By M~. POWERS: Petition of the Union Labor League, praying 
for the passage of a bill to protect free labor from prison competi
tion-to the Committee on Labor. 

By Mr. PUGH: Papers to accompany Honse bill No. 6917, for 
the relief of T. P. Salyer-to the Committee on War Claims. 

By Mr. RIXEY: Paper to accompany Honse bill for the relief 
of the legal 1·epresentatives of John G. Rowe, deceased, of Staf
ford County, Va.-to the Committee on War Claims. 

By Mr. SHATTUC: Petition of the Cigar Makers' Local Union 
No. 4, of Cincinnati, Ohio, in opposition to admitting cigars from 
Puerto Rico at a nominal tariff of 25 per cent-to the Committee 
on In.sular Affairs. 

By Mr. HENRY C. SMITH: Petition of the Woman's Christian 
Temperance Union of Adrian, Mich., urging a clause in the Ha
waiian constitution forbidding the manufacture and sale of intoxi
cating liquors and a prohibition of gambling and the opium trade
to the Committee on the Territories. 

By Mr. WANGER: Petition of Keasbey & Mattison Company, 
druggists, of Ambler, Pa., forthe repeal of the stamp tax on medi
cines, etc,-t-0 the Committee on Ways and Means. 

By Mr. WEEKS: Memorial of J. Caloca, municipal alcalde; 
Acisclo Diaz, custodian of the municipal funds; E. Acosta, coun
cilman and ex-alcalde; Felix Monclova, member of the common 
council; Ramon Silva, councilman; Jose Rivera, and other dis
tinguished officials of Rio Piedras, Puerto Rico; also, memorial of 
Antonio Jimenez, alcalde; Antonio Franqui, Celestino Sola, Pedro 
Jimenez, Gervasio Garcia, and other members of the common 
council of the city of Cagnas, Puerto Rico, relative to railway 
franchises, etc.-to the Committee on Insular Affairs. 

SEN.ATE. 
FRIDAY, February 23, 1900. 

Prayer by the Chaplain, Rev. W. H. MILBURN, D. D. 
The Journal of yesterday's proceedings was read and approved. 

SOUTH CAROLINA STATE CLAIMS. 
The PRESIDENT pro tempore laid before the Senate a commu

nication from the Secretary of the Treasury, transmitting, in re
sponse to a resolution of the 16th instant, a report of the Auditor 
for the War Department relative to the account between the 
United Stat.es and the State of South Carolina growing out of the 
claim for moneys expended by that State for military purposes in 
the Florida war of 1836 and 1837, etc.; which, on motion of Mr. 
TILLMAN, was, with the accompanying paper, ordered to lie on 
the table and be printed. 

MESSAGE FROM THE HOUSE. 
A message from the Honse of Representatives, by Mr. W. J. 

BROWNING, its Chief Clerk, announced that the Honse agrees to 
the amendments of the Senate to the bill (H. R. 4473) to author
ize the Natchitoches Railway and Construction Company to build 
and maintain a railway and traffic bridge across Red River at 
Grand Ecore, in the parish of Natchitoches, State of Louisiana. 

ENROJ,LED BILLS SIGNED, 
The message also announced that the Speaker of the House had 

signed the following enrolled bill and joint resolution, and they 
were thereupon signed by the President pro tempore: 

A bill (S. 160) to authorize the construction of a bridge across 
the Red River of the North at Drayton, N. Dak.; and 

A joint resolution (S. R. 55) authorizing the President to ap
point one woman commissioner to represent the United States and 
National Society of the Daughters of the American Revolution at 
the unveiling of the statue of Lafayett;e at the exposition in Paris, 
France, in 1900. . 

PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore. The Chair thinks it may be 

proper for him to lay before the Senate a telegram from Puerto 
Rico to the President of the Senate: 

Commissioned by people Puerto Rico attending celebration commemora· 
tion anniversary Washington, requests that by humanity sake a solution be 
t~~~I!f ;~p:.omic problems. Every day represents considerable loss, leading 

The telegram will be referred to the Committee on Pacific 
Islands and Puerto Rico. 

Mr. ROAR. I should like to have a ruling of the Chair upon 
the question whether it be a petition from citizens of a foreign 
country or no, because if it--

The PRESIDENT pro tempore. The Chair does not feel called 
upon to rule as to that question. 

Mr. HO.AR. The Chair is presenting it as a petition to the 
Senate. 

The PRESIDENT pro tempore. And from the fact that the 
Chair bas presented it, the inference maybe drawn of the opinion 
of the Chair. 

Mr. STEWART. I should like to inquire if the Senator from 
Massachusetts objects to it on the ground that Puerto Rico is a. 
foreign country? 

Mr. HOAR. I do not. I thought we had a very excellent op
portunity to settle by the very highest authority ·a grave question 
that is puzzling many people. 
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Mr. STEW ART. If the introduction Will settle the question, 
it is settled now, I hope. 

The PRESIDENT pro tempore. Petitions and memorials are 
in order. · 

Mr. PENROSE presented a petition of the Woman's Christian 
Temperance Union of West Chester, Pa., praying for the enact
ment of legislation to prohibit the importation, manufacture, and 
sale of intoxicating liquors in Hawaii; which was referred to the 
Committee on Pacific Islands and Puerto Rico. 

He also presented a petition of the Board of Trade of Han-!s
burg, Pa., praying for the. repeal of the ~amp ~x upon propr1e
tary medicines, perfumeries, and cosmetics; which was referred 
to the Committee on Finance. 

Mr. NELSON presented a petition of members of Company H, 
Third Infantry National State Guard Militia, of Olivia, Minn., 
praying for the enactment of legislation to improvethearmament 
of the militia of the several States and Territories; which was 
referred to the Committee on Milita1-y Affairs. · 

Mr. WARREN. I present a petition, which seems opportune 
at this time, signed by William R. Schnitger, mayor of Cheyenne, 
Wyo.- Joseph M. Carev, ex-United States Senator; Henry G. 
Hay 'ex-treasurer of Wyoming; Alpheus P. Hansen, ex-United 
Stat:is surveyor-general, and some 50 more of the oldest citizens 
and those who have had experience in public affairs, in which 
they petition Congress, over the stat~meht that woman suffrage 
is no longer an expe~ment, but it has been fully de~ons~rated th~t 
it is to become efficient, that there shall be nothing mserted m 
the statutes regarding Hawaii, Cuba, Puerto Rico, or any other 
newly acquired possessions which shall make it impossible to ex
tend suffrage to women. I move that the petition be ref erred to 
the Select Committee on Woman Suffrage. 

The motion was agreed to. 
Mr. TURNER presented a petition of the Chamber of Com

merce of Seattle, Wash., praying for the e!lactment of leg~lation 
granting to the people of Alaska. a sufficient number. of .Judges 
and places for holding court, and also for a Representative m Con
grnss to be chosen by themselves; which was referred to the 
Committee on Territories. 

Mr. GALLINGER. I present the petition of Frank W. Rol
lins governoroftheStateofNewHampshire; EdwardN . Pearson, 
sec~etary of state; Augustus Ayling, adju~nt-gen~ral; Ferdinand 
A. Stittings, surgeon-general; John C. Lmehem, msurance com
missioner; Frank Battles, assistant afijutant-general_; L. ~: Car
roll, commissioner of labor, and v~1ons othe-!' ~eading c~tu:ens, 
including quite a number of promment physicians, praymg for 
the employment of graduate women nurses in th~ l_l.ospital service 
of the United States Army. I move that the petition be referred 
to the Committee on Military Affairs. 

The motion was agreed to. 
Mr. CLAY. I present a petition of the Federation of Trades, of 

Atlanta, Ga., praying for the passage of the bill to prohibit the 
transportation of convict-made products from one State to an
other to undersell the products of free labor. I ask that t!:ie peti
tion be printed in the RECORD, and referred to the Committee on 
Int.erstate Commerce. 

There being no objection, the petition was referred ~o the.Com
mittee on Interstate Commerce, and ordered to be pnnted m the 
RECORD, as follows: 

Whereas a bill introduced in Congress by Representative COCHRANE of 
New York, proluoiting the transportation of convict-made goods fI:om one 
State to another, and which is for the protection of free labor a.grunst the 
competition of convict labor, is, according to i~ormation fI:om ~eliable 
sources bein~ assailed bv the governor of Georgia. and others m thIB State 
who ar~ urgrng the Representatives in C9ngress from Georgia to work 
against the bill, and have protested against 1ts passage; and . . 

Whereas the said bill mtroduced bv COCHRANE of New York 1s to the 
direct interest and benefit of all labor organizations and the entire workiug 
class in that it would keep convict-made goods out of States where they are 
now shipped and sold to the serious injury of free labor; and . 

Whereas believing tbat this bill if made a law would be to the interest 
not only of free labor but to society ~t large, and, fnrther, tha~ the n_on
passage would put_ a premium on c~als over f!ee labor, and. it havmg 
been conclusively shown in every State ill the Uruon that ~onVJcts can be 
utilized on public roads, on farms, to th~ extent of supporting tl~emselves, 
or in various other ways so that they will not enter the mechamcal trades 
and make products that can be transported and sold throughout the country 
at less prices than free-labor products; and 

Whereas by so transporting and se}ling convict-l~bor P!O~ucts results in 
creating an army of unemploved and. ill manufacturmg crrmm.als at a ~hole
sale rate, and believing that the continuance of such a system IS damrung to 
the entire country: Th~refore, be it 

Resolved, That the Atlanta Federation of Trades, in regular meeting assem
bled, comyosed of representatives from the labor organizations of this city 
and vicimty, and believing also that we voice the sentimen~ of botJ:i_organ
ized and unorganized labor throughout the State of Georgia, unanimously 
indorse the bill now before Congresl!, introduced by Mr. CoCHR.A..NE of New 
York, to prohibit the transportation of convict-made products from one 
State to another to undersell the products of·free labor. 

Resolved, That since the organized labor is a unit on this measure through
out the countt-r., we urge the Representatives in Congress from Georgia to 
support the said bill .by :Mr. CoCllRANE of New York, and t~at the secretary 
of this Federation at once communicate the demand of this body to Repre
sentative LrvINGSTON and the other Representatives from this section in 

Co~~;-;l~~d, That all the unions represented in this Federation be requested 
to concur in this action, and to have their secretaries and other officers for
ward official communications, making their wishes known to their Represents. 
tives in Congress. 

Resolved That all labor organizations and their friends throughout this 
State and the south are herewith urged to take similar l).Ction immediately 
~f:~ J~~b~eir Representatives in Congress, urging that they support 

Resol1Md, 'l'ha.t the ofilcers of the American Federation of Labor in Wash· 
ington be requested to furnish this Federation with a hst of those members 
of Congre1!8 who either support or Oppose this measlll'e and that the said list 
be kept in the records of this organization for future reference. 

Resol'Ved, That these resolutions be spread upon the minutes, that a copy 
be forwarded to each c.f the Representatives in Congress from the State of 
Georgia, and that they be furnislied the labor press and newspnpers for pub
lication. 

Mr. McENERY presented the petition of Caroline E. Merrick, 
president, and B. B. Van Horn, secretary, on behalf of the Woman 
Suffrage Association of Louisiana, praying that the women of 
Hawaii and our other new island possessions be grant.ad the right 
to vote on equal terms with men; which was referred to the Select 
Committee on Woman Suffrage. 

Mr. COCKRELL presented a petition of Local Union No. 2, 
Stone Masons' International Union, of Kansas City, Mo., praying 
for the enactment of legislation to prevent the public lands from 
being taken from the people by land speculators and land syndi
cates through accession of the lands to the States and Territories; 
which was referred to the Committ~e on Public Lands. 

He also presented a petition of the Merchants' Exchange of St. 
Louis, Mo., praying for the enactment of legislation to authorize 
the President to extend an invitation to the International Con
gress of Navigation to hold its ninth session in the city of Wash
ington; which was referred to the Select Committee on Industrial 
Expositions. 

He also presented a petition of the board of directors of the 
Merchants' Exchange of St. Louis, Mo., praying for the estab
lishment in the Indian Territory of a system of free public schools; 
which was referred to the Committee on Indian Affairs. 

He ~so presented a petition of sundry citizens of Mount Vernon, 
Mo., praying for the ena.ctment of legislation to pension the mem
bers of the Missouri Militia and the Enrolled Missouri Militia who 
served for six months; which was referred to the Committee on 
Pensions. 

He also presented a petition of Local Union No. 6, National 
Union Steam Engineers, of Kansas City, Mo., praying for the 
enactment of legislation limiting the hours of daily service of 
laborers, workmen, and mechanics employed upon public wor"J.s 
of the United States, or on work done for the United States, or 
any Territory, or the District of Colnm(>ia, and also to protect 
free labor from prison competition; which was referred to the 
Committee on Education and Labor. 

He also presented a petition of sundry railway mail clerks of 
Clinton, Mo., praying for the enactment of legislation to provide 
for the classification of clerks in first and second class post-offices; 
which was referred to the Committee on Post-Offices and Post
Roads. 

Mr. DEPEW presented a petition of 135 chapters of the Daugh
ters of the American Revolution, praying for the establishment 
of a University of the United States which shall" be a national 
university; which was referred to the Committee to Establish the 
University of the United States. 

_Mr. QUARLES presented the petition of Robert W. Davidson 
and 75 other citizens of Milwaukee, Wis., praying for the enact
ment oflegislation to provide for the classification of clerks in first 
and second class post-offices; which was referred to the Commit
tee on Post-Offices and Post-Roads. 

Mr. CARTER presented the petition of Maria McRae, president, 
and H. D. Moore, secretary, on behalf of the Woman Suffrage As
sociation of Montana, praying that the women of Hawaii and our 
other new island possessions be granted the right to vote on equal 
terms with men; which was referred to the Select Committee on 
Woman Suffrage. 

Mr. DANIEL presented the petition of J .. ~. Bolridge,_ w_. ~· 
Eggborn, J. W. Colv:in, and sundry other m~ens of Vrr~1a, 
pi-aying for the establishment of an Army veterinary corps; which 
was referred to the Committee on Military Affairs. 

He also presented the memorial of H. H. Dudley, of Virginia, 
and the memorial of J.C. Clay & Co., of Dry Fork, Va., remon
strating against the enactment of legislation to provide for ~he 
reO'ulation of shipment of game from one State to another; which 
w~re referred to the Committee on Interstate Commerce. 

Mr. FRYE presented a petition of the Board of Trade of New 
Orleans, La., praying for the enact~ent of legislation _to promot.e 
the commerce and increase the fore1gn trade of the Umted States; 
which was referred to the Committee on Commerce. 

He also presented a petition of the New England_ Sh~e and 
Leather Association, praying for the enactment of legislatio_n to 
provide for adding to and completing specimens and productions, 
both natural and manufactured, of the United StaU,s and foreign 
countries, to be exhibited in the Philadelphia Museum, for the 
purpose of increasing the trade of the United States; which was 
referred to the Committee on Commerce. 

REPORTS OF COMMITTEES. 
Mr. COCKRELL, from the Committee on Military Affairs, to 

whom was referred the bill (S, 3148) to eorreot the military record 
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of William Lapoint, reported it without amendment, &ndsubmitted 
a report thereon. 

Mr. PETTUS, from the Committee on Military Affairs, to whom 
was referred the bill (S. 2858) to amend the bounty laws granting 
bounties to soldiers, sailors, their widows and minor children, sub
mitted an adverse report thereon, which was agreed to; and the 
bill was postponed indefinitely. 

Mr. VEST, from the Committee on Commerce, to whom was 
referred the bill (S. 2871) to supplement and amend the act en
titled ''An act to incorporate the North River Bridge Company 
and to authorize the construction of a bridge and approaches at 
New York City across the Hudson River, to regulate commerce 
in and over such bridge between the States of New York and New 
Jersey, and to establish such bridge a military and post road," 
approved July 11, 1890, reported it without amendment. 

He also, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (S. 2572) to amend an act entitled 
"An act for the erection of a public building for the use of the 
custom-house and post-office at Newport News, in the district of 
Newport News, Va.," approved February 21, 1899, reported it 
with an amendment. 

Mr. TURNER, from the Committee on Public Buildings and 
Grounds, t.o whom was referred the bill (S. 305) making an addi
tional appropriation for a public building at the city of Seattle, in 
the State of Washington, reported it without amendment. 

l\Ir. GALLINGER. I am directed by the Committee on Com
merce, to whom was referred the bill (S. 1939) authorizing the 
President of the United States to appoint a commission to study 
and make full report upon the commercial and industrial condi
tions of China and Japan, and for other purposes, to report it 
favorably with amendments, and to submit a report thereon. 

Mr. VEST. Mr. President, I simply want to say that the bill 
for the appointment of a commission to go to China and Japan is 
not unanimously recommended by the Committee on Commerce, 
but that a minority of that committoo is opposed to the favorable 
report of the bill. 

The PRESIDENT pro tempore. The bill will be placed on the 
Calendar. 

Mr. GALL.INGER, from the Committee on Commerce, to whom 
were referred the following bills, reported adversely thereon; and 
the bills were postponed indefinitely: 

A bill (S. 1021) authorizing the President of the United States 
to appoint a commission to investigate the commercial and indus
trial condition of the Empire of China, and for other purposes; 

A bill (S. 1022) authorizing the President of the United States 
to appoint a commission to investigate the commercial and indus
trial condition of the Empire of Japan, and for other purposes; 

A bill (S. 1948) authorizing the appointment by the President of 
the United States of a commission of not less than five mem hers to 
investigate the question of trade relations of the United States in 
the Orient, and for other purposes; and 

A bill (S. 2004) authorizing an investigation into the economic 
resources and other cognate questions in the Chinese Empire and 
adjacent countries of Eastern Asia, with special reference to the 
trade of the United States in such parts of the world and the pos
sibility of its enlargement. 

Mr. MARTIN, from the Committee on Naval Affairs, to-whom 
was referred the bill (S. 2055) for the promotion and retirement of 
P.A. Surg. John F. Bransford, of the United States Navy, reoorted 
it without amendment, and submitted a report thereon. • 

He also, from the Committee on Claims, to whom was referred 
the bill (S. 2268) to carry into effect a finding of the Court of 
Claims in favor of Pamella B. Finney, admin.istratrix of T. C. 
Finney, deceased, reported it without amendment, and submitted 
a report thereon. 

Mr. PROCTOR, from the Committee on the Dfotrict of Colum
bia, to whom was referred the bill (S. 3190) to amend an act enti
tled "An act in relation to taxes and tax sales in the District of 
C~lumbia," reported it without amendment, and submitted a re
port thereon. 

He also, from the Committee on Military Affairs, to whom was 
referred the bill (S. 2502) for the establishment of a general depot 
of the Quartermaster's Department of the United States Army at 
Omaha, Nebr., i·eported adversely thereon; and the bill was post
poned indefinitely. 

He also, from the same committee, to whom was referred the 
bill (S. 2394) to authorize the President to place Samuel E. St. 
Onge Chaplean on the retired list of the Army with the rank of 
captain, reported adversely thereon; and the bill was postponed 
indefinitely. 

Mr. WARREN, from the Committee on Claims, to whom was 
referred the bill (S. 1374) appropriating money to pay the claim 
of the Western Paving and Supply Company, reported it without 
amendment, e.nd submitted a report thereon. . 

Mr. FAIRBANKS. I am instructed by the Committee on Pub
lic Bui~~gs and Gro~ds, ~who~ was referred the bill (S. 1468) 
authonzmg the ·consolidation of tndependent -post-Offices in the 

__ xxxm 

boroughs of Manhattan, Bronx, Richmond, and Queens, N. Y., 
with the post-office at New York, N. Y., and making appropria
tion therefor, to ask that the committee be discharged from its 
further consideration, the reference to the committee having been 
evidently inadvertently made. · 

The PRESIDENT pro tempore. The committee will be dis· 
charged from the further consideration of the bill. 

Mr. PLATT of New York. I move that the bill be refe1Ted to 
the Committee on Post-Offices and Post-Roads. 

The motion was agreed to. 
Mr. McMILLAN, from the Committee on the District of Colum

bia, to whom was referred the joint resolution (H.J. Res. 119) to 
amendan act entitled "An act to extend Rhode Island avenue," 
approved February 10, 1899, reported it without amendment, and 
submitted a report thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported adversely thereon; and the bills were 
postponed indefinitely: 

A bill (S. 133) for the relief of Francesco Perna; 
A bill (S. 123) for the relief of Margaretha Riehl; 
A bill (S. 115) for the relief of John A. Narjes; 
A bill (S. 116) for the relief of Christiana Dengler; and 
A bill (S. 127) to quiet title to lot 11, block 12, South Brookland, 

D.C. 
Mr. HANNA, from the Committee on Commerce, to whom was 

referred the bill (S. 3138) to provide for necessary repairs to the 
steamer Thetis, for service as a revenue cutter, reported it with
out amendment, and submitted a report thereon. 

Mr. NELSON, from the Committee on Commerce, to whom was 
referred the bill (S. 3105) for the relief of the mother of William 
R. McAdam, reported it without amendment, and submitted a re
port thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 2744) to create an additional life-saving district and au
thorizing certain changes in the serial numbers of existing dis· 
tricts, reported it without amendment, and submitted a report 
thereon. 

Mr. PRITCHARD, from the Committee on the District of Co· 
lumbi.a, to whom was referred the bill (H. R. 7737) to change the 
name of the Potomac Insurance Company of Georgetown, and for 
other purposes, reported it without amendment, and submitted a 
report thereon. 

Mr. McBRIDE, from the Committoo on Commerce, to whom 
was referred the bill (S. 2989) for the relief of the widow and chil
dren of the late Joseph W. Etheridge and the widow of the late 
John M. Richardson, reported it without amendment, and sub
mitted a report thereon. 

Mr. CLARK of Wyoming, from the Committee on Foreign 
Relations, to whom was referred the joint resolution (S. R. 71) 
authorizing the President of the United States to invite the 
Government of Great Britain to join in the formation of an inter· 
national commission to examine and report upon the diversion of 
the waters that are the boundaries of the two countries, reported 
it without amendment, and submitted a report thereon. 

Mr. DA VIS, from the Committee on Foreign Relations, to whom 
was referred the amendment submitted by Mr. KYLE on the 15th 
instant, proposing to increase the salary of the consul at Beirut 
from $2,000 to $2,500 per annum, intended to be proposed to the 
diplomatic and consular appropriation bill, reported favorably 
thereon, and moved that it be referred to the Committee on Ap
propriations, and that it be printed; which was agreed to. 

REPORT OF THE PHlLIPPINE COMMISSION. 
Mr. PLATT of New York, from the Committee on Printing, to 

whom was referred the concurrent resolution of the House of 
Representatives, reported it without amendment; and it was con
sidered by unanimous consent and agreed to, as follows: 

Resolved by the House of Representatives (the Senate concurring). That there 
be printed and bound of the Report of the Philippine Commission 15,<XX>copies, 
10,<XX> for the use of the House, and 5,<XX> for 11he use of the Senate. 

REMOVAL OF REMAINS OF THE LATE GEN"ERAL ORD. 
Mr. HANSBROUGH. I am directed by the Committee on the 

District of Columbia, to whom was referred the bill (S. 3266) au
thorizing the health officer of the District of Columbia to issue a 
permit for tlie removal of the remains of the late Brig. Gen. 
E. 0. C. Ord from Oak Hill Cemetery, District of Columbia, to 
the United States National Cemetery at Arlington, Va., to report 
it favorably without amendment and I ask for it.a nresent consid-
eration. -

There being no objection, the bill was considered as in Commit
tee of the Whole. 

The bill was reported to the Senate without a.mendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

RICHARD ALLSTON. 
Mr. MARTIN. I am directed bytheCommittee on Commerce, 

to whom was referred the bill (S. 3239) for the relief of Richard 
Allston, to report it without amendment, and I ask the unanimous 
consent of the Senatje for its present consideration. 

. . 

. . ·-.· -.· · -· -··.·· -:. ~~:···:--: ~ -.... ~ · -· ·-· ..... --- - --' · . 
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There being no objection, the bill was considered as in Commit
tee of the Whole. It proposes to pay to Richard Allston $50 as 
compensation for one sailboat, rented by the authorities of the 
United States from Allston and stolen while in the possession of 
the officers, thus entailing its loss to Allston. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

BILLS INTRODUCED. 
Mr. PRITCHARD introduced a bill (S. 3289) granting a pension 

to Isabella Underwood; which was read twice by its title, and re
ferred to the Committee on Pensions. 

Re also introduced a bill (S. 3290) granting a pension to Nancy 
Oats; which was read twice by its title, and referred to the Com
mittee on Pensions. 

He also· introduced a bill (S. 3291) for the relief of Charles W. 
Johnson, administrator of Mrs. Lydia Johnson; which was read 
twice by its title, and referred to the Committee on Claims. 

He also introduced a bill (S. 3292) to correct the military record 
of Robert M. Boyd; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. FOSTE.R introduced a bill (S. 3293) granting a pension to 
Helen Harlow; which was read twice by its title, and referred to 
the Committee on Pensions. 

He also introduced a bill (S. 3294) granting a pension to Louesa 
Moulton; which was read twice by its title, and, with the accom
panying papers, referred to the Committee on Pensions. 

Mr. PENROSE introduced a bill (S. 3295) to correct the mili-. 
tary record of Reuben Seiler; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. HOAR introduced a bill (S. 3296) to provide for the estab
lishment of a port of delivery at Worcester, Mass.; which was 
read twice by its title, and referred to the Committee on Commerce. 

Mr. McMILLAN introduced a bill (S. 3297) for the extension 
of Eighth street NE.; which was read twice by its title, and re
ferred to the Committee on the District of Columbia. 

Mr. WOLCOTT introduced the following bills; which were sev
erally read twice by their titles, and referred to the Committee on 
Pensions: 

A bill (S. 3298) granting an increase of pension to Charles W. 
De Rocher; 

A bill (S. 3299) granting an increase of pension to Lucinda R. 
Johnson; and -

A bill (S. 3300) granting an increase of pension to Luke H. 
Monson. _ 

Mr. STEW ART introduced a bill (S. 3301) to provide an Amer
ican register for the barge Davidson; which was read twice by its 
title, and referred to the Committee on Commerce. 

He also introduced a bill (S. 3302) for the relief of Riley Mou trey; 
which was read twice by its title, and referred to the Committee 
on Claims. 

Mr. BATE introduced a bill (S. 3303) authorizing the Secretary 
of War to provide condemned cannon and carriages for ornamen
tation purposes in the national cemetery at Knoxville, Tenn.; 
which was read twice by its title, and, with the accompanying pa
per, referred to the Committee on Military Affairs. 

Mr. CLAY introduced a bill (S. 3304) for the relief of William I. 
Way; which was read twice by its title, and referred to the Com
mittee on Claims. 

Mr. DANIEL introduced a bill (S. 3305) to refer the claim of 
John S. Mosby against the United States for the value of certain 
tobacco to the Court of Claims; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee on 
Claims. 

Mr. FRYE introduced a bill (S. 3306) granting an increase of 
pension to Lucinda D. Dow; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on 
Pensions. 

Mr. MORGAN introduced a bill (S. 3307) for the relief of the 
estate of Samuel Noble; which was read twice by its title, and re
f erred to the Committee on Claims. 

He also introduced a bill (S. 3308) for the relief of the estate of 
Reuben Street, deceased; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. DEPEW introduced a joint resolution (S. R. 94) relating to 
military badges; which was read twice by its title, and, with the 
accompanying paper, referred to the Committee on Military 
Affairs. 

PUBLIC BUILDING AT CARTHAGE, MO. 
Mr. COCKRELL. I ask unanimous consent that the Commit

tee on Public Buildings and Grounds may be discharged from the 
further consideration of the bill (S. 563) for the erection of a pub
lic building. at Carthage, Mo., and that the bill be indefinitely 
postponed, after which I shall introduce another bill for reference 
to the Committee on Public Buildings and Grounds. 

I will state that I do this because the first bill is not in conform
ity with the requirements of the Committee on Public Buildings 
and Grounds in regard to such matters. 

The PRESIDENT pro tempore. The Senator from Missouri 
asks that the Committee on Public Buildings and Grounds may 
be discharged from the further consideration of the bill named by 
him and that it be indefinitely postponed. In the absence of ob
jection, that order will be made. 

Mr. COCKRELL. I now introduce a new bill on the same sub
ject, which I ask may be read twice by its title, and referred to 
the same committee. 

The bill (S. 3309) to provide for the purchase of a site and the 
erection of a public building thereon at Carthage, in the State of 
Missouri, was read twice by its title, and referred to the Commit
tee on Public Buildings and Grounds. 

AMENDMENTS TO APPROPRIATION BILLS. 
Mr. McBRIDE submitted an amendment proposing to appro

priate $10,998 for improvements at the Klamath Agency, Oreg., 
intended to be proposed by him to the Indian appropriation bill; 
which was referred to the Committee on Indian Affairs, and 
ordered to be printed. 

Mr. STEW ART submitted an amendment proposing to increase 
the appropriation for surveyor-general of Nevada from 51,800 to 
$2,000, intended to be proposed by him to the legislative, executive, 
and judicial appropriation bill; which was referred to the Com
mittee on Appropriations, and ordered to be printed. 

Mr. GALLINGER submitted an amendment providing for the 
retirement and pensioning of Government employees, intended to 
be proposed by him to the legislative, executive, and judicial ap
propriation bill; which was referred to the Committee on Appro
priations, and ordered to be printed. 

REVENUE-CUTTER SERVICE. 
Mr. CHANDLER. I submit an amendment which I intend to 

propose to Senate bill 728, a bill to promote the efficiency of the 
Revenue-Cutter Service. I ask that the amendment may be read 
and referred to the Committee on Naval Affairs. 

The amendment was read, as follows: 
Amendment intended to be proposed to the bill (S. 728) to promote the effi

cieucy of the Revenue-Cutter Service. 
Provided f urthermore, That whenever forces of the Navy and Revenue· 

Cutter Service shall be serving together, pursuant to law, the combined force 
shaU be under the command of the senoir naval officer present, and no pro
vision of thfa act shall be construed as givin~ any officer of the Revenue
Cutter Service military or other control, at any time, over the vessels, officers, 
or men of the naval service. 

Mr. HALE. What bill is that amendment offered to? 
Mr. CHANDLER. There is now upon the Calendar reported 

by my colleague from the Committee on Commerce, the bill (S. 728) 
to promote the efficiency of the Revenue-Cutter Service, with Re
port No. 65, quite a lengthy report. My amendment is intended 
to bringbefore the Committee on Naval Affairs the expediency of 
reporting from that committee this amendment as a change in the 
bill in reference to the Revenue-Cutter Service. 

Mr. HALE. So the amendment is offered to the bill reported by 
the Senator's colleague from the Committee on Commerce? 

Mr. CHANDLER. Yes; from the Committee on Commerce. I 
want consideration given to this amendment by the Committee on 
Naval Affairs, and I also desire to have the Committee on Com
merce take notice of the proposed amendment. 

The PRESIDENT pro tempore. The amendment will be re-
ferred to the Committee on Naval Affairs and printed. -

ASSISTANT CLERK TO COMMITTEE. 
Mr. SHOUP submitted the following resolution; which was re

ferred to the Committee to Audit and Control the Contingent Ex
penses of the Senate: 

Resolved, That the Committee on Territories be, and it her eby is, auth or
ized to employ an assistant clerk, to be paid from the contingent fund of the 
Senate, at the rate of $1,440 per annum. 

EMILY M, JONES. 
Mr. GALLINGER submitted the following resolution; which 

was referred to the Committee to Audit and Control the Contin
gent Expenses of the Senate: 

R esolved, That the Secretary of the Senate be, and he hereby is, auth orized 
and directed to pay to Emily M. Jones, widow of Thaddeus A. J ones, late 
chief engineer of the United States Senate heating and ventilating depart
ment , a sum equal to twelve months' salar y. at the r ate paid t he said chief 
engineer by law ; said sum to be considered as including funeral expenses 
and all other allowances. 

HISTORY OF THE CENSUS. 
Mr. CARTER submitted the following resolution; which was 

considered by unanimous consent, and agreed to: 
R esolved, That the Commissioner of Labor be, and he is her eby , direct ed 

to forward to the Senate, for its use, the manuscript prepared by him on the 
History and Growth of the United Sta tes Censu s. 

THE SOUTH AFRICAN REPUBLIC. 
The PRESIDENT pro tempore. Under an ag-reement made at 

a former day the Chair lays before the Senate the following reso
lution, and calls the attention of the Senator from South Dakota 
[Mr. PETTIGREW]. . 

The SECRETARY. A resolution by Mr. PETTIGREW expressmg 
sympathy for th0' South African Republic, and our best hopes for 
the full success of their determined contest for liberty. 
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Mr. PETTIGREW. I think the resolution had better go to the I motion made in the morning hour, or by unanimous consent. I 

Calendar, so that I can call it up at any time when I may feel have very pronounced views upon the general question, but I do 
able to addref!s the Senate. not desire to interfere with the Senators who are members of the 

The PRESIDENT pro tempore. The resolution will go to the committee, and who represent the majority report. If those Sen-
Calendar. ators-if the Senator from Michigan [Mr. BURROWS] has made 

SENA.TOR FROM PENNSYLV A.NIA. any arrangement by which this question is only to come up nom" 
The PRESIDENT pro tempore. The morning business is com- inally in order that some Senator may speak upon it, I do not 

pleted. wish to interpose an objection. But as one Senator I do not wish 
Mr. PENROSE. Mr. President, I risetoaquestionofprivilege. to be considered as agreeing to the unanimous consent that the 

I ask the Chair to lay before the Senate resolution 107, which resolution shall be brought before the Senate, and then have the 
reads: right of way against everything under the sun. I do not wish to 

That the Hon. Matthews. Quay is not entitled to take a seat in this body be considered as agreeing to take it up, or that the Senate shall 
as a Senator from the State of Pennsylvania- by unanimous consent take up this case, so that it may crowd out 

Said resolution containing questions and motions arising or the bill in charge of the Senator from Illinois [Mr. CULLOM], the 
made upon the presentation of the credentials of Hon. !\I. S. Quay. Hawaiian bill, or that it shall crowd out that measure which we 

The PRESIDENT pro tempore. Is there objection to the re- are almost criminally culpable for, the measure for the govern-
quest of the Senator from Pennsylvania? ment of the people of PuertoRico, or the financial measure,which 

Mr. CULLOM. Mr. President-- will be reported as a matter of privilege in a short time. 
The PRESIDENT pro tempore. The Chair hears none. Therefore I suggest to the Senator from Michigan, who is rep-
Mr. BURROWS. Mr. President-- resenting the majority of the committee, whether he is willing 
Mr. CULLOM. I did not quite hear the request. I was inter- that this case should come now by unanimous consent before the 

rupted. Will the Senator from Pennsylvania state his request Senate with the privilege that will be claimed for it then, that it 
again? shall supplement every other measure. 

Mr. PENROSE. I asked that the Chair should lay before the Mr. CHANDLER. Mr. President, I did not suppose the Senator 
Senate, as a matter of privilege, the resolution relative to the from Maine intended to bring on at this time a discussion of this 
seating of Hon. M. S. Quay. question of privilege. I myself understood the request of the 

Mr. CULLOM. I know of no objection to that. I want this Chair concerning unanimous consent to mean that a discussion 
understood, however, that at 2 o'clock, or at any time after the of that question of order was to be avoided. If the resolution 
Senator makes his speech before 2, I should like to resume the con- came np by unanimous consent for present consideration, the 
sitleration of the bill to provide a government for the Territory of question of order and the question of privilege would remain 
Hawaii. where it did before. That, I suppose, was what was intended. 

Mr. PENROSE. I do not imagine that this case this morning If that question of order is to be discussed, I have very decided 
will conflict in any way with the Senator's bill. At the same time views upon the subject. I think that the discussion of it had 
I desire to inform him that, as a question of privilege, if it does better be avoided at this time-
the unfinished business will have to yield to this question. Mr. HALE. I agree with the Senator. 

Mr. CULLOM. Sofarasinformationis_concerned,Ihavesome Mr. CHANDLER. Unless the Senator from Maine, who has 
information about it myself. I would not be disposed to be arbi- brought up the question, chooses to bring on that discussion. 
trary if I could in the premises, but so far as that question or any Mr. HALE. Mr. President, if the Senator will allow me, I had 
other that.may be considered by the Senate may come before us, no thought of bringing it up, and it was only because of the sug-
1 shall test the sense of the Senate upon taking up the Hawaiian gestion of the Chair whether a single objection was to be made. 
bill at 2 o'clock every day until we dispose of that measure. That in itself in a measure precipitated not a full discussion. I 

Mr. PENROSE. Now I renew my call. do not think it is proper that that question--
Mr. BURROWS. I desire to suggest to the Senator from Penn- Mr. CHANDLER. The Senator from Maine has discussed it 

sylvania a piece of information which has come to me this morn- and stated his views, and I have to state mine as being in the ex
ing. The Senator from Tennessee [Mr. TURLEY], who is pre- act opposite. I hold that the resolution is continually before the 
pared to speak upon this resolution and who made the report for Senate. ' 
the majority of the committee, was ill yesterday. Knowing that Mr. HALE. After it is taken up. 
be desires to be present when it is called up and to open the Mr. CHANDLER. That it is continually before the Senate 
debate, I sent a messenger to his room this morning and recejved after it is reported from the committee, that it is not necessary 

• information that he is not only confined to his room, but to his to make a motion to proceed to its consideration, and that when 
bed, and can not, therefore, be present to-day. He hopes to be it is before the Senate it is not displaced by the unfinished busi
here on Monday or early next week, and I would ask the Senator ness. But I did not care to bring on a discussion of the question 
from Pennsylvania, therefore, to permit this matter to go over of order in the Senate. I have noticed that such discussions are 
until the Senator from Tennessee can be present. He is the Sen- always unprofitable and never settle anything. I had thought 
ator on the committee who made the report, and who naturally that the Chair expected the resolution to come up without any 
would open this discussion, and who ought to open it. I make discussion of these questions of order and questions of privilege, 
this suggestion to the Senator, and I trust he will consent that and that if any Senator was ready to speak upon the case this 
the matter may go over until Monday. morning, the speech would be made. 

Mr. PENROSE. I ·shall be very glad to answer the Senator Mr. CULLOM. If the Senator will allow me, if it is the pur-
from Michlgan when my request is complied with, to which I pose of the Senator making the request simply to take it up for 
arose, a question of the highest privileg.e, that the question of the present for the purpose of enabling a Senator to make a 
these credentials be laid before the Senate. I will then very cheer- speech, that is one thing; and I apprehend that the resolution 
fully answer the Senator from Michigan or any other Senator. would drop back to where it belonged immediately after the 

The PRESIDENT pro tempore. Is there objection to the re- speech was concluded. All that I am seeking is that it shall not 
quest of the Senator from Pennsylvania? get in a position where it is going to interfere with the bill that 

Mr. BATE. I wish to state that while my colleague [Mr. TUR- is now under consideration, or which will be laid before the Sen
LEY] is ill, he will no doubt be able to be here Monday. I have ate at 2 o'clock, and that we may have an opportunity of passing 
talked with him about this matter. He made the majority report that bill as quickly as possible, as the importance of the measure 
in it, but he said he did not care to open the debate and told me is very great. 
to state, if necessary, that he would rather speak along some time Mr. CHANDLER. Mr. President, that is the reason why it 
during the discussion. Therefore there is no necessity to defer would be unwise to discuss the question of order and to dispose of 
taking up the resolution until my colleague may be present. this subject thls morning without any such discussion. As chair-

:Mr. PENROSE. This discussion is out of order. man of the committee, although only a member of the minority, 
The PRESIDENT pro tempore, I tis proceeding by unanimous in connection with these two reports I have given notice on two or 

consent. three occasions that I should call up the resolution. The junior 
Mr. HALE. What is the intimation that the Chair wishes to Senator from Tennessee [Mr. TURLEY] has been ready every time 

be given to the Senate when, in response to the request of the there has been a suggestion of calling up the resolution to make a 
Senator from Pennsylvania that the resolution be taken up as a speech upon it. Thls morning he happens notto be ready to speak, 
privileged question, the Chair asks if there is objection? Is there but the Senator from Virginia (Mr. DA.NIEL] is ready to speak. I 
an intimation from the Chair in asking that question that a single do not myself see why there should be any objection to having the 
objection would can-y it over? resolution taken up and the speech thatthe Senator from Virginia 

The PRESIDENT pro tempore. There is an intimation, per- is ready to make listened to by the Senate, unless there is a desire 
haps, that in the opinion of the Chair, the resolution being on the to discuss this question of privilege; and if thereis such a desire, it 
Calendar, it can only be brought before the Senate for considera- might as well be discussed now as at any other time. 

· tion by unanimous consent or by a motion to consider it which The PRESIDENT pro tempore. This debate is proceeding by 
shall control a majority vote of the Senate. I unanimous consent. _ 

Mr. HALE. I supposed that that was just what is in the mind Mr. BURROWS. Just a word. I know how anxious the Sena.-
of the Chair, and that the resolution can only come up upon a tor from Pennsylvania [Mr. PENROSE] is to press this matter to a 
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hearing and how persistent he has been from the beginning, 
which is his right and which is proper; but in order that this 
question, wh.ich now threatens to be brought before the Senate as 
a question of order, may pass for the time being, and that we may 
proceed with the consideration of other business, I trust the Sena
tor will yield fo my suggestion to let the matter go over, under 
the circmnstances, until Monday. 

I have made inquiry in relation to the Senator from Tennessee 
[Mr. 'l'URLEY] who submitted the report on behalf of the major
ity of the committee, and I am assured by his colleague [Mr. 
BATE] that he will be here on Monday and will be ready to pro
ceed with the debate should the matter be then taken up. I sub
mit that it is no more than courtesy, under the circumstances, to 
allow the Senator who made the report and who expected and 
who is ready to open the debate to-day to wait until he can ap
pear in the Senate on Monday, which I am assured he will do. 

Mr. BATE. Mr. President. -I do not think that what I said in 
regard to my colleague [Mr. TuRLEY] was distinctly heard on the 
other side of the Chamber. My colleague is absent, sick, but he 
will be ready, I have do doubt, by Monday morning to proceed 
with his speech. He would be ready to speak now if he were 
here, but he is unable to be here. He told me, however, that he 
did not desire any continua.nee of the case on his account. He 
said that some other Senator might proceed to-day if it was desired, 
and that he would be willing to speak at any time during the pro
ceedings in the case. That is the situation of the matter. 

Mr. HOAR. Mr. President, I do not wish to say anything that 
will interfere with what seems to be the disposition of Senators 
on both sides to postpone the discussion and decision of this very 
important queston of parliamentary procedure to another time. 
At some time that question has to be settled by the Senate, and 
the Senate is to determine whether, if the State of Pennsylvania. 
or any other State have a lawfully appointed Senator entitled to 
be sworn in, that lawfully appointed Senator has a right to vote 
on the Hawaiian bill, or to vote on the bill in regard to Puerto 
Rico, or to vote on the bill in regard to Alaska, or whether that is 
a matter, like ordinary legislative business, to take its place on 
the Calendar, to be got up when you can get it up by vote, or 
when nobody else has the floor, or when no other subject is before · 
the Senate. 

I supposed, speaking only for one, with great deference, that 
the Senate had settled that question by a rule, which puts cases 
of the credentials of Senators on a higher ground even than con
ference reports. Conference reports, where they are on the Cal
endar, can be called up by anyone so desiring at any moment, and 
they take precedence of all other business. You can not make a. 
motion to indefinitely postpone them, according to the ruling of a 
late Speaker of the House of Representatives. 

Mr. STEW ART. I suggest to the Senator from Massachusetts 
to have the rule read. 

Mr. HOAR. I therefore wish at some time-I say this because 
the Senator from Maine [Mr. HALE] spoke of the matter as crowd
ing out this bill, that bill, and the other bill-I understand that 
the right preserved by the rule is the right to be heard and to vote 
on this bill and that bill and the other bill. But I certainly do 
not wish to interfere with any tacit understanding which post
pones this parliamentary question to a more convenient time, as 
I understand nobody wishes to speak now. 

Mr. FORAKER. Mr. President, I thought the Senator from 
Massachusetts was liable to bring on a general discussion of the 
very question which I supposed we had practically agreed should 
be postponed. 

Mr. HO~. I rose to protest against the phrase used by the 
Senator from Maine of crowding out things. 

Mr. FORAKER. But the closing sentence of the Senator re
lieved me from that apprehension. The statement made by the 
Senator from Maine rMr. HALE] was in answer to a statement 
made by the Senator from Pennsylvania [Mr. PENROSE], who did 
intimate that if this case was once taken up they had a right, under 
the rule, to crowd out every other kind of business. However that 
may be, I understand that there is no such intention now. I rose 
-0nly that it might be distinctly understood that in the taking up 
of this case at this time the purpose is to give the Senator from 
Virginia [Mr. DANIEL] an opportunity to speak, and that it is 
not to be claimed on the other side that, if we yield to them and 
postpone the consideration of this question, it shall be contended 
that, the Senator from Virginia having spoken, others have the 
right to speak and to continue the discussion indefinitely, to the 
postponement of all other kinds of business, including the unfin
ished business. 

If that wern to be insisted upon, I should feel like resisting it 
and having the discussion now, if we are to have one, because, as 
has been suggested, I share in the belief that the Puerto Rican bill, 
as well as t4e Hawaiian bill, is of great importance and ought to 
be disposed of at an early day; but understandingthatthepurpose 
is simply to give the Senator from Virginia an opportunity to 
speak at this time, I see no objection to it, if that is the under
standing. and nothing is claimed 00.yond that. 

Mr. STEW ART. Mr. President, before there is further discus
sion, I should like to hear the rule applicable to the question read, 
and I think the Senate ought to hear it, so that we may know 
where we stand. 

The PRESIDENT pro tempore. The Secretary willreadR ule VI. 
The Secretary read from Rule VI as follows: 
1. The presentation of the credentials of Sena.tors-elect and other ques· 

tions of privilege shall always be in order. except during the reading and 
correction of the Journal, while a question of order or a motion to adjourn is 
:pending, or while the Senate is diVIding; and all questions and motions aris
mg or made upon the presentation of such credentials sha.11 be proceeded 
with until disposed of. 

Mr. PENROSE. Mr. President, I disagree entirely with the 
Senator from Ohio rMr. FORA.KER] in his view that I have called 
up this question solfily to permit any single Senator to speak upon 
it. I have called it up as a question of the very highest privilege. 
I ao not know, and can not be expected to know, how many Sen
ators will speak, whether they be one or two or more; but I have 
requested the Senate this morning, as I notified them yesterday I 
would do, at the expiration of the routine morning business of 
the Senate, to take up the consideration of this hlgh question of 
privilege. 

The distinction which we are now discussing, as to whether this 
question of privilege must be taken from the Calendar of the Sen
ate by a motion to do so, or whether it can be laid before the Senate 
as a question of privilege, upon the call of a Senator, is largely 
one theoretical in its nature. It seems to me it involves a most 
important question [of parliamentary practice. I am fully pre
pared to discuss thatmatter now or at any other time convenient 
to the Senate. 

I will state candidly that I disagree with the ruling of the Chair, 
so far as I am individually concerned. 

The PRESIDENT pro tempore. The Chair has not as yet made 
any ruling. 

Mr. PENROSE. Or, rather, the indicated or suggested thought 
of the Chair that this resolution involving motions and questions 
pertaining to the credentials of a Senator hati lost its high quali
ties of privilege by passing to the Committee on Privileges and 
Elections and being returned to this body. I believe that it still 
has those qualities, and that it is still, as every question of privi
lege is, capable of being called up at any time in this body. 

I hav,e the precedents here, Mr. President, and am ready to quote 
to the Senate the decisions and rulings of your predecessors in the 
high office of presiding officer of this body; but I do not desire to 
impose upon the patience of the Senate at this time if it is not the 
desire of this body that the question shall be discussed. I desire 
it distinctly understood, however, that in rising here to-day I rise 
to a question of high privilege, which, in my opinion, under Rule 
VI of this body, takes precedence of every question after the read
ing and correction of the Journal, nnd that even after the ex
piration of the morning business it can take precedence of the 
unfinished business of the Senate. I believe that, and in that 
contention I am supported by the precedents of this body. 

I do not desire, however, Mr. President, recognizing that this 
debate is proceeding by unanimous consent, to go into a some
what lengthy discussion of this subject, which, however, I am 
thoroughly prepared to do, unless it is the desire of the Senate 
that this matter should be proceeded with now; but I wish it dis
tinctly understood thah I shall adhere to this view and that upon 
a-very opportunity, unless unanimous consent is given, I shall 
press this question of the credentials of the Senator-elect from 
Pennsylvania until a prompt and early decision is given thereon. 

Mr. FORAKER. I am somewhat disappointed in the remarks 
of the Senator from Pennsylvania in this, that he does not state 
explicitly, as I hoped he would do when he took the floor, that it 
is not the purpose of those having the matter the Senator repre
sents in charge to at this time present it beyond having a speech 
made by the Senator from Virginia, and tp.at as soon as that 
speech shall have been concluded--

Mr. PENROSE. I have stated the contrary as distinctly as 
possible. 

Mr. FORAKER. What is that? 
Mr. EENROSE. I say I have stated the contrary as distinctly 

as I was able to do. 
Mr. FORAKER. That is, that yon do intend to press it? 
Mr. PENROSE. My purpose is to press the case. 
Mr. FORAKER. Even to the exclusion of the unfinished busi

ness? 
Mr. PENROSE. Notto the exclusion of the unfinished busi

ness, but that the case may have it.a full and fair recognition. 
Mr. President, I am informed this morning that upon the side 

of the majority report of the Committee on Privileges and Elec
tions there are not, at most, more than four Senators who intend 
to speak. I have been informed personally by the junior Senator 
fr.om Tennessee [Mr. TURLEY] that he will not speak at most over 
an hour; and upon the side of the minority of the committee I am 
informed that there are probably not three Senators who will 
speak over ha.If an hour upon this question, and not more than 

• 
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two or three others who will speak more than ten or twenty min
utes. The whole case can be disposed of in three or four hours in 
a continuous discussion, and in three or four days in a desultory 
discussion, if Senators will only be fair with the case and if there 
be no sinister or hidden motive to delay it or bury it in oblivion. 
. Mr.FORAKER. I do not know anybody who does not wantto 
be fair with the case, and some of us want to be very favorable to 
the case. I do for one. I am thoroughly in sympathy with the 
interest the. Senator speaks for. and shall vote to seat Senator 
Quay whenever that question is reached; but I should like to 
know of the Senator whether or not any other Senator besides the 
Senator from Virginia wants to speak to-day? 

Mr. PENROSE. I had expected that the distinguished chair
man of the Committee on Privileges and Elections fMr. CH.AND
LERl would speak to-day, but I have been informed by him that 
his health is such that he iR indisposed to proceed. I had fully 
expected that the Senator who drew the minority report of the 
committee, the junior Senator from Tennessee [Mr. TuRLEY], 
would proceed to-day, but I have been informed directly by his 
secretary, that he can not proceed because be is confined to his 
house by sickness, though he is perfectly willing that the case may 
be proceeded with. Therefore, so far a.g I am concerned personally, 
I shall be perfectly satisfied if the Senator from Virginia be will
ing to speak, that he be permitted to speak and take the case up 
this morning. 

Mr. FORAKER. And that there shall be no other Senator to 
speak? 

Mr. PENROSE. And then it may give way to other business. 
with the understanding with the Senator from Michigan [Mr. 
BURROWS] that the matter shall COID:e up on Monday next at the 
conclusion of the routine morning business, and that the Senator 
from Tennessee [Mr. TURLEY] shall be ready to proceed, or that 
somebody shall proceed on the part of the majority of the com
mittee. 

I wish to further state that unless that be done I shall feel com
pelled to offer a motion striking out from the resolution the word 
"not" and placing the affirmative upon the side of the minority 
of the committee, so that we may proceed in a logical parliamen
tary way to discuss this subject to a prompt conclusion. 

Mr. GALLINGER. You can do that at any time. 
Mr. TELLER. It seems to me we ought to have a ruling of the 

Chair on this question. The position, a.g I understand it, of the 
the Senator from Pennsylvania is that this is a question of privi
lege which comes up without the consent of the ~nate; that is, 
no consent is necessary; that one objection will not prevent its 
being proceeded with, but when called by one Senator it must re
main before the Senate until it is disposed ·of. If that be the cor
rect rule-and I am not expressing any opinion about it-we 
ought to know it, and I should like a ruling of the Chair upon it. 

The PRESIDENT pro tempore. The Chair sees no occasion for 
a present ruling. 

Mr. TELLER. I do not wish to interfere with anybody who 
wants to make a speech, but it does seem to me that thatisaques
tion of a good deal of importance to the Senate and that we ought 
to have a decision upon it. 

Mr. CHANDLER. If the Senator will allow me a moment, 
before the Chair rules upon that question, it is desirable that the 
subject should be discussed. The thought I had, and certainly I 
think the thought of most Senators, was that this matter might 
be disposed of to-day without a ruling or discussion upon that 
question, hut if it is tQ be ruled upon it certainly ought to be dis
cussed, and I shall desire to say something about it, as will the 
Senator from Pennsylvania (¥r. PENROSE]. 

Mr. TELLER. I agree with the Senator from New Hampshire 
that we would probably like to hear a discussion as suggested by 
the Senator from Pennsylvania. I confess I would. I should 
like to hear what is to be said in favor of his position. It is pos
sible that position is correct; but if it is, it is different from what 
I supposed it was. I thought it had been differently settled. If 
the Senator from Virginia desires to make a speech and will do 
the cuetomary thing-rise in his place and ask permission of the 
Senate to db so-we can avoid settling this controversy and leave 
it to some other day; but if the right of the Senator from Penn
sylvania to call up the case is to be settled now, I want a ruling of 
the Chair and a ruling of the Senate upon it. We can, however, 
as I have said, avoid that by the Senator from Virginia saying 
that he_ would like to make a speech, and, of course, nobody would 
object to that. 
. Mr. ALDRICH. Mr. President, I believe there is no objection 

on either side of the Chamber to taking this question up for the 
purpose of allowing the Senator from Virginia to make a speech 
upon it, with the understanding that when the speech shall have 
been concluded the unfinished business shall resume its place. 

Mr. PENROSE. I will say to the Senator from Rhode Island 
that there is no understanding. 

Mr. ALDRICH. Well, then, the Senator from Pennsylvania, 
as I understand it, expects to precipitate this question to-day? 

Mr. PENROSE. So far as my information goes, Mr. President, 

there will be no other Senator desiring to speak after the Senator 
from Virginia; but I have no understanding, and I wish distinctly 
to disclaim such. 

Mr. HALE. Mr. President, I object. 
Mr. PENROSE. Then, M-.. President, although it is contrary 

to my view of the parliamentary requirements of the case, I will 
move that the Senate proceed to the consideration of the resolu
tion. 

Mr. WOLCOTT. I call for the yeas and nays. 
The PRESIDENT pro tempore. The Senator from Pennsyl

vania. moves that the Senate proceed to the consideration of the 
resolution reported by the Committee on Privileges and Elections, 
which will be read. 

The Secretary read the ree11lution, as follows: 
Resolved, That the Hon. Matthew S. Qua.y is not entitled to take a. seat in 

this body as a Senator from the State of Pennsylvania. 
Mr. CLAY. This is simply a vote to take up the resolution, as 

I understand, Mr. President? 
The PRESIDENT pro tempore. The question is on the motion 

to proceed to the consideration of the resolution, on which the 
yeas and nays have been demanded. 

The yeas and nays were ordered; and the Secretary proceeded 
to call the roll. 

Mr. CLAY (when his name was called) . I am paired with the 
junior Senator from Massachusetts [Mr. LODGE.] If he were 
present, I should vote "yea." I desire to ask the senior Senator 
from Massachusetts r..Mr. Ho.AR] if he can tell me how the junior 
Senator would vote, if present? 

Mr. HOAR. I have no right to state my colleague's position on 
this particular question. He has voted always, on the general 
question of the right of the governor to appoint under circum
stances like these, in favo1· of the right. A few days ago, when 
talking with me-I should think within a week-he stated to me 
that he remained of that opinion, and considered it applicable to 
the present case of Mr. Quay. So, I suppose, as at present ad
vised, my colleague is in favor of seating Mr. Quay. Upon the 
question of the time of taking up the case, or the right to take it 
up, I have no information whatever, except to say that some Sen
ators have said to me that they understand he agrees with the 
Senator from Rhode Island [Mr. ALDRICH] and the Senator from 
Maine fMr. HALE] in regard to the time of taking up the case. 
I have, nowever, no personal information from my colleague on 
that point. . 

.Mr. HALE. Let me state to the Senator from Massachusetts 
[Mr. HOAR] that his colleague [Mr. LODGE], if here, would vote 
against taking up the Quay case. Of that I am absolutely sure. 

Mr. CLAY. Mr. President, I decline to vote, as the junior Sen
ator from Massachusetts, with whom I am paired, is not present. 

Mr. DEBOE (when his name was called). On this question I 
am paired .with the Senator from Florida [Mr. MALLORY], and 
therefore withhold my vote. 

The PRESIDENT pro tempore (when Mr. FRYE'S name was 
called). I am paired with the junior Senator from Arkansas [l\1r. 
BERRY]. -

Mr. McBRIDE (when his name was called). I have a general 
pair with the Senator from Mississippi rMr. MmmY]. I do not 
see him present, and th~refore I withhold my vote. 

Mr. PENROSE. I would inform the Senator from Oregon that 
the Senator from Mississippi r.Mr. Mo~] called to see me tills 
morning, and told me that if he were in the Chamber when the 
vote was taken he would vote in favor of bringing up the resolution. 

l\Ir. McBRIDE. Then, Mr. President, I withhold my vote. If 
the Senator from Mississippi were present, I should vote "nay." 

Mr. TALIAFERRO (when Mr. MALLORY'S name was called). 
My colleague [Mr. MALLORY] is ill, and therefore necessarily 
absent from the Senate. As ha.g been stated, he is paired with the 
Senator from Kentucky [Mr. DEBOE]. 

Mr. TALIAFERRO (when his name was called). I am paired 
with the junior Senator from West Virginia [lli. SCOTT]; but he 
notified me that if present he would vote in favor of seating Mr. 
Quay. I therefore take it that he would vote "yea" on this ques
tion, and I vote "yea." 

Mr. TILLMAN (when his name was called). I have had a gen
eral pair with the Senator from Nebra-ska [Mr. THURSTON] ever 
since I have been here; but when he left the city last week he asked 
me to pair him with his colleague [Mr. ALLEN], who was going 
to be absent; and that would leave me free to vote. I announce 
the pair of the two Nebraska Senators with each other, and I vote 
"nay." · 

Mr. BATE (when Mr. TuRLEY'S name was called). My col
league [Mr. TURLEY] is paired with the Senator from Wisconsin 
[Mr. SPOONER]. I do not see either of the Senators present. 

Mr. WETMORE (when his name was called). I have a gen
eral pair with the senior Senator from Georgia fMr. BACON], and 
therefore withhold my vote. . -

The roll call was concluded. 
Mr. HANSBROUGH. I have heard from the senior Senator 

from New Jersey [Mr. SEWELL], re<l:uesting that he be paired in 



2118 CONGRESSIONAL RECORD-SENATE. FEBRUARY 23, 

the affirmative on this case, and I suggest that he stand paired 
with the Senator from Maryland fMr. WELLINGTONl. 

I have a telegram also from the Senator from Kansas [Mr. 
BAKER] who is absent, and desires to be paired in the affirmative. 
I suggest that he stand paired with the Senator from Nebraska 
[Mr. THURSTON]. 

Mr. WOLCOTT. The Senator from Nebraska has already been 
paired. 

Mr. HANSBROUGH. Very well. 
Mr. BUTLER (after having voted in the negative). I should 

like to inquire if the Senator from Maryland [Mr: WELLINGTON] 
has voted? 

The PRESIDENT pro tempore. The Chair is informed that he 
has not voted. 

Mr. BUTLER. Jam paired with that Senator--
Mr. WOLCOTT. Another pair has been made with that Sen

ator. 
Mr. PLATT of Connecticut. The Senator from Marylanq has 

been paired with another Senator. 
Mr. BUTLER. Then my vote may stand. 
Mr. HANSBROUGH. I am requested to announce that the 

senior Senator from New York [Mr. PLATT], who is absent, if 
present would vote in the affirmative. He stands paired with the 
junior Senator from Idaho [Mr. HEITFELD], who, I understand, 
would vote in the negative if present. · 

The result was announced-yeas 34, nays 28; as follows: 

Allison, 
Bate, 
Beveridge, 
Carter, 
Chandler, 
Clark, Mont. 
Culberson, 
Daniel, 
Davis, 

Aldrich, 
Burrows, 
.Sutler, 
Caffery, 
Chilton. 
Clark, Wyo. 
Cockrell, 

Depew, 
Fairbanks, 
Foster, 
Gear, 
Hansbrough, 
Hawley, 
Hoar, 
Jones, Nev. 
Kenney, 

YEAs-3!. 
. McComa.s, 

McEnery, 
McLaurm, 
Martin, 
Morgan, 
Nelson, 
Penrose, 
Perkins, 
Pettigrew, 

NAYS-28. 
Cullom. Kean, 
Foraker, Lindsay, 
Gallinger, l\foCumber, 
Ha.le, McMillan, 
Hanna, Pettus. 
Harris, Platt, Conn. 
Jones, Ark Proctor, 

NOT VOTING-24:. 

Pritchard, 
Shoup, 
Stewart, 
Taliaferro, 
Vest, 
Warren, 
Wolcott. 

Quarles, 
Rawlins, 
Ross, 
Simon, 
Teller, 
Tillman, 
Turner. 

Allen, Elkins, Mallory, Spooner, 
Bacon, Frye, Ma.son. Sullivan, 
Baker, Heitfeld, Money, Thurston, 
Berry, Kyle, Platt, N. Y. Turley, 
Clay, Lodge, Scott, Wellington. 
Deboe, McBride, Sewell, Wetmore. 

So the motion was agreed to; and the Senate proceeded to con
sider the resolution. 

Mr. DANIEL. Mr. President, this is the third time since I 
have been a member of this body that a question similar to the 
one now pending has been before it. On each occasion I have 
taken the ground that the Senator appointed by the governor of a 
State during the recess of a legislature was entitled to be seated. 
The more I have studied and reflected over that question and the 
more I have seen the inconveniences of a different ruling, the 
stronger has grown my conviction that this is a correct interpre
tation of the Constitution. I do not believe that this question 
will ever be settled in the Senate of the United States until this 
body has settled itself into that conviction and practice. Ava
cancy now happens in one of the two seats which the State of 
Pennsylvania is entitled here to fill. That it is not filled at this 
moment is due to the fact that the person appointed by the gov
ernor of Pennsylvania to fill it has not been admitted to this body. 

But the credentials of his appointment are here. It is shown 
that this vacancy began on the 4th of March, 1899, at which time 
the term which had been fille~ by the Hon. Matthew Stanley Quay 
expired by efflux of time; second, that at that time the legisla
ture of Pennsylvania was in session and continued to be until the 
20th day of April, 1899, when it adjourned without having chosen 
a. Senator to fill the vacancy then existing; third, that the legisla
ture of Pennsylvania being in recess and a vacancy happening in 
the Senate at the same time, the governor of Pennsylvania, on the 
21st day of April, 1899, made a temporary appointment of Hon. 
Matthew Stanley Quay to fill that vacancy until the next meeting 
of the legislature of Pennsylvania. 

To my mind this credential is as perfect as any that has ever 
been presented to this body. All the conditions existed which 
authorized the temporary appointment of a Senator by the governor 
of a State according to the grammatical language and according 
to the true intent and meaning of the Constitution. But a major
ity of the Committee on Privileges and Elections declare the con
trary, saying: 

On behalf of Mr. Quay it is inoisted that whenever a vacancy exists durin.,. 
e. recess of a. legislature, no matter when or how it happened or occurred anCl 
no matter how often th.e legislature may have had an opportunity to fill it, 
the governor may a.ppomt. 

. In the opinion of Y0'!1r committee, whenever the legislature has had the 
right and a.n opportumty to fill a vacancy, either before or after it begins 
the executive can not la.wfnlly appoint. ' 

Thereisnolanguagein the Constitution upon which, as it seems 
to me, this ground can be maintained and none from which it can 
be inferred except in a vague and far-fetched manner. On the 
contrary, no matter how a vacancy has arisen, no matter whether 
the legislature has had an opportunity to fill it or not, it is, in my 
opinion, the duty of the executive to fill it whenever it happens 
and whenever a recess of the legislature of the State coordinately 
happens. The recess of the legislature of Pennsylvania began on 
the 20th day of April, 1899. The recess happened then, and it still 
happens now. The vacancy began on the 3d of March, 1899. It 
happened then, and it still happened during the happening of the 
recess on April 20, 1899. The two happening also on April 21, 
1899, at one and the same time-that is, the legislative recess and 
the United States Senate vacancy from Pennsylvania-the gov
ernor did right in filling that vacancy and making the appointment 
which is now accredited to this. body. 

THE DIFFERENCE BETWEEN "VACATING" AND A "VACANCY." 

The ground is also taken that if a vacancy in a Senate seat be
gins while a legislature is in session, the governor of a State is 
thereby precluded from ever filling that vacancy by his temporary 
appointment, however long the legislature may fail to fill it. In 
order to put this construction upon the Constitution a word must 
be put in the Constitution that is not there and a word must be 
taken out of the Constitution that is there, and we must read it 
as if it said: 

If the vacating of seats happen by resignation or otherwise during the 
recess of a. legislature of any State, the executive thereof may make tempo
rary appointments until the next meeting of the legislature, which shall then 
fill such vacancies. 

But the Constitution did not use the word "vacating," or any 
word which would describe the mere act that creates a vacancy. 
It used a word which describes not an act, but the result of an 
act-a condition; and whatitplainlymeantwasthatif a condition 
of vacancy in a seat happen in the United States Senate during 
the condition of recess of a State legislature, the executive of the 
State may appoint to fill it. A recess is not an act. It is the 
result of adjournment. A vacancy is not an act. It may be the 
result of many acts. 

Mr. President, let us read the Constitution. It shows to my 
mind that a plan was adopted by which all vacancies in the Senate 
and in all executive appointments might be instantly and con
tinuously filled. Article I, section 3, of the Constitution provides: 

The Senate of the United States shall be composed of two Senators from 
~~~h ~t:0~~o~~~~Y the legislature thereof, for six years; and each Senator 

Immediately after they shall be assembled in consequence of the first elec· 
tion, they shall be divided as equally as may be into three classes. The seats 
of the Senators of the first class shall be vacated at the expiration of the sec
ond year, of the second class at the expiration of the fourth year, and of the 
third class at the expiration of the sixth year, so that one-third may be 
c~osen ev.ery second year; and if .vacancies happen by resignation, or other
WISe, durmg the recess of the legISlature of any State, the executive thereof 
~~Ic~g:J~Y:J>i~g:J>f~~~~~~~ until the next meeting of the legislature, 

Article II, section 2, of the Constitution makes a somewhat sjmi
lar provision with respect to executive appointments. It pro
vides: 

The President shall have power to fill up all vacancies that may happen 
~r~ge~1a.e ;;;e~~~ro~!~~ ~~~fo~: by granting commissions which shall e:q>ire 

In considering these two clauses of the Constitution these reflec
tions naturally occur to us: 

First. That they are of similar import, the one applying to the 
Senate, and designed to keep it full with Senators, the other ap
plying to executive offices, and designed, in like manner, to keep 
them filled with officers. 

Second. That the appointment of Senators made in the recess 
of the legislature of a State and the appointments by the Presi
dent of the United States of officers during the recess of the Sen
ate are alike mere temporary appointments, those to the Senate 
lasting until the next meeting of the legislature of a State, and 
those made by the President expiring at the end of the next ses
sion of the Senate. 

Third. That in each case the moving thought and predominant 
purpose of the Constitution is to provide the mechanism for keep· 
ing the Senate complete in its numbers through the agency of the 
governors of States when the legislature has not acted or can 
not act, and to keep Executive appointments filled through the 
agency of the President. 

It is a familiar principle of construction that words in a written 
instrument should be interpreted in the light of similar words in 
another part of the same instrument. The similitude of words 
used in these two clauses of the Constitution and the common 
purpose pervading them is to preserve the continuity of both leg
islative and executive government, and they ought to be construed 
to the same end and with the same spirit. 

The Presidents have had the same question to decide for them· 
selves that the Senate bas now to decide for itself, and it is well 
worthy of our considerate attention that all of the Presidents of 
the United States to whom the question has been presented have 
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decided it in the same way, under the advice of their legal advis
ers. They have concluded that vacancies happen during the 
recess of the Senate whenever vacancies exist and the Senate was 
not in session. And the law officers of theGovernmentwhowere 
consulted have been men at the head of the legal profession, en
joying the confidence and respect of the country alike for their 
learning, their ability, and their wisdom. 

But let us ask ourselves, Mr. President, What is a vacancy1 It 
is not an act, but it is a con~ition. The first definition of the term 
given in the Century Dictionary is: 

The state of being empty or unoccupied. 
And a secondary definition is: 
An unoccupied or unfilled position or office, as a vacancy in the judicial 

bench. 
Let us read the Constitution with the definition of the word, 

instead of the word, inserted, and how plain the interpretation! 
It would then read, " The seats of Senators shall be vacated at 
such and such time; and if any of them happen, by resignation or 
otherwise, to be in the state of being empty or unoccupied during 
the recess of the Senate, the E.xecutive may make temporary ap
pointment," etc. 

Much stress has been laid by those who have opposed this view 
upon the meaning of the word ''happen." The word '' happen" 
is one of the most elastic terms in the English language. It is a 
middle English form of the word "hap," and it means, according 
to the dictionary, "to occur by chance; occur unexpectedly or 
unaccountably; in general, to occur; take place." 

In John Smith's works (first volume, page 220) we have this 
description: 

It was the Spaniards' good hap to happen in those parts where were infi
nite numbers of people. 

And another variation of its meaning is given by W. Wallace in 
Epicureanism, both of which examples I extract from the C-entury 
Dictionary: 

All that happens is only transference of matter from one place to another. 
Those who think that those things only happen which are in

stantaneous utterly lose sight of the meaning of this term. Con
ditions happen as long as they exist. They have a beginning and 
they have an ending. The happening of them is a line drawn 
from a beginning to an end and is not a mere point marking the 
beginning. Some things begin and end instantaneously, such as 
death, resignation, installation into office, a sale of property, an 
enlistment in an army. A thousand things happen at a particu
lar point of time when one condition instantly changes and turns 
into another condition. 

But there are other things which cover prolonged and indefinite 
P.eriods of time in their happening. Sickness happens as long as 
a person is siek, and may cover a lifetime; a. plague happens to a 
community as long as the community is afilicted by it; a battle, 
a campaign, a siege, a war, each of these conditions may cover a 
long period of time. A flood in a river, a. rain, a snow, a freeze, 
a storm, these happen from the time they begin until they cease, 
and the happening may be very brief or very long. So with the 
recess of a legislative body, and so with a vacancy in a seat in 
that body. A vacancy and a recess are both conditions the re
sult of acts, and they may happen for a long or a short time. 
The design and object of the Constitution was to close the va
cancy in the Senate seat as soon as possible. 

Mr. President, let us make some practical illustrations of the 
application of this term. If a law of Congress provided that if 
floods happen in the District of Columbia during the recess of 
Congress the Executive may use a certain fund to defend against 
them or to relieve suffering caused by them, and if a flood hap
pened in the Potomac River while Congress was in session, and 
just before adjournment, and immediately after its adjournment 
it were to pour its waters over Washington and cause great suffer
ing and distress, would anyone urge that the President might not 
relieve against the flood then happening because it began while 
Congress was in session? · 

If a plague were upon the city, and there were a law of Con
gress that the District Commissioners might em~loy physicians to 
administer to the plague which happened durmg the recess of 
Congress, and the District Commissioners, in the dire distress of 
the people, were to appoint physicians to relieve them, Congress 
having adjourned, what would the community think of a lawyer 
who raised the point that the plague having first appeared while 
Congress was in session, and Congress having failed to provide 
against it, the District Commissioners could do nothing? Who 
would not say that the plague was then happening and happened 
every day of its existence and that its happening unprovided for 
during the recess of Congress was the condition that Congress 
contemplated for the action of the Commissioners? 

If an enemy were at the gates of Washington, as the British 
were in 1814, and if there were a law of Congress to the effect that 
if war happened in this country during the recess of Congress the 
President might organize all men over 16 years of age to defend 
the capit~l city, and if it were to appear that the war had com
menced while Congress was in session, would anyone say that 

that fact should stop the President from organizing the men after 
its adjournment and with the stimulus and necessity of self
defense thrown upon it? 

On the contrary, would not any lawyer say that this was the 
very condition which Congress had provided for the President to 
meet? 

The history of the clause in the Constitution which provides for 
the filling of vacancies by the governors of States clearly sustains 
the construction of the Constitution which we give it. The clause, 
as reported to the Constitutional Convention of 1787 by Mr. Rut
ledge, from the committee on detail, read as follows: 

The Senate of the United States shall be chosen by the legislatures of the 
several States. Each legislature shall choose two members. Vacancies may 
be supplied by the executive until the next meeting of the legislature. Each 
member shall have one vote. 

When the objection was taken by Mr. Wilson, of Pennsylvania, 
to vacancies in the Senate being filled by the executive of the 
State, Mr. Randolph, of Virginia, replied that it was necessary in 
order to prevent inconvenient chasms in the Senate, and that as 
the Senate would have more power and consist of a smaller num
ber than the other House, vacancies there would be of more con
sequence. This was the spirit, the animus, and the purpose which 
led to the adoption of the clause authorizing the executive to fill 
vacancies. 

Mr. Madison, in order to prevent doubts whether resignations 
could be ma.de by Senators or whether they could refuse to accept, 
moved to strike out all words after "Vacancies" and insert the 
words "happening by refusal to accept, resignation, or otherwise 
may be supplied by the legislature of the State in the repre
sentation of which such vacancy shall happen or by the executive 
thereof until the next meeting of the legislature," and this motion 
of Mr. Madison was adopted without a dissenting voice. And the 
clause then read as follows: 

The Senate of the United States shall be chosen by the legislatures of the 
several States. Each legislature shall choose two members. Vacancies hap
pening by refusal to accept, resignation, or otherwise may be supplied by the 
legislature of the State in the representation of which such vacancies shall 
happen, or by the executive thereof until the next meeting of the legislature. 

The Constitution as thus framed was then referred to the com
mittee on style, and it was reported by them as it stands now, in 
this language: 

And if vacancies happen by resignation or otherwise during the recess 
of the legislature of any State, the executive thereof may make ·temporary 
:EE~i~!:~~r:s~ntil the next meeting of the legislature, which shall then fill 

The doubt in Mr. Madison's mind as to whether resignations 
could be made by Senators arose from his knowledge of the com
mon law and the parliamentary practice of England, where neither 
a public officer nor a member of Parliament had the right to re
sign at pleasure. He intended that that right should be recog
nized and provided for in the Constitution, and the constitutional 
convention agreeing with him this was done. and no amendment 
was made to the Constitution which originally put it in the hands 
of the executive to fill all vacancies, except to include the word 
"resignation," because it was doubtful whether or not a Senator 
could resign, and then to expand it to include all other methods by 
which a vacancy had happened by putting in the word "other
wise." 

In E"1wards vs. United States (103 U.S., 471) it was held by the 
United States Supreme Court that the common law would be pre
sumed to be in force in Michigan, it not appearing to the contrary, 
and accordingly that the resignation of a public officer in that 
State was not complete in that State until the proper authority 
accepted it or did something tantamount thereto, such as to ap
point a successor, Judge Bradley observing that-

In England a person elected to a municipal office is obliged to accept it and 
perform its duties and be subjected himself to a penalty by refusing, and an 
office was regarded as a burden which the appointee was bound, in the inter
est of the country anc;l of good government, to .bear; and from this it fol
lowed, of course, that if an office was conferred and assumed it could not be 
laid down without the consent of the appointing power. 

The rule in England applied to members of Parliament; and as 
May says in his Parliamentary Practice (pages 637, 638): 

It is a settled principle of parliamentary law that a member, after he is 
duly chosen, can not relinquish his seat; and in order to evade this restric
tion a member who wishes to retire accepts office under the Crown, which 
legally vacates his seat and obliges the house to issue a new writ. The offices 
usually selected for this purpose are those of steward or bailiff of Her 
Majesty's three Chiltern Hundreds of Stoke, Desborough, and Bonenham, or 
of the manors of East Hundred Northstead or Hempholme, or of escheator 
of Munster, which, although they have sometimes been refused, are ordina
rily given by the treasury to any member who applies for them, unless there 
appears to be sufficient ground for withholding them, and are r esigned again 
as soon as their purpose is effected. · 

It was because of the knowledge of Mr. Madison and of the Con
stitutional Convention that a question might arise as to the right 
of a Senator to resign that that word was put in the Constitution, 
but that they did not intend to limit vacancies, did not intend to 
limit the right of the legislature to fill a vacancy only when the 
vacancies happened by resignation or in some similar manner, 
is shown by the fact that they put in the word "otherwise," fly
ing off at a tangent from thevaca.ncywhich occurs by resignation 

.-- .. __..... 
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or in a similar manner, and making it applicable when the vacancy 
arises in any other way soever. 

I can not, therefore, concur with the Committee on Privileges 
and Elections when it says: 

We conclude that the power of appointment
That is, by the governor to fill a vacancy

wa.s not to be exercised unless the vacancy occnrred
That is, began-

in the recess of the legislature, a.nd was occasioned by some casualty like 
death or resignation. 

The simple meaning of the word "otherwise" a-s given in the 
dictionary is, "in a clliforent manner or way; differently, not in 
a similar manner or way." In the Mantel case it seems to me 
that three Senators who spoke clearly showed that this was the 
meaning and intent of the Constitution. Well did Senator Tur
pie, of Indiana, say: 

"Otherwise" means "other ways." Gentlemen may examine Johnson, 
the contemporary authority with the Constitution of the United Stat.es, the 
nearest contemporary, the first of English lexicographers, not the last nor 
the least in learning. He defines the term ... otherwise" to mean ''other 
ways, in another manner, in a. different mode or manner, not in a similar 
way, not in the same way, not in a way like the first named." And the real 
question. in this debate is not how a vacancy occurred, but whether it exists. 

The Senator from Connecticut [Mr. HAWLEY] amply disposed 
of the suggestion that'' otherwise" coming after resignation meant 
some similar way, by saying: 

It takes a lawyer to find out that "otherwise" is simply one of the species 
of "other." 

Instead of being right along and in the continuation of the same 
line, it is at right angles to that line. 

And well did the honorable Senator from Wisconsin [Mr. 
SPOO~'"ER] say that the framers of the Constitution certainly could 
not have intended that the word "otherwise," which means, both 
philologically and popularly, a" different manner,"should be con
strued to mean a " different like manner." 

This to my mind is the argu.mentum ad absurd um. 
Mr. President, we have these two coordinate provisions in the 

Constitution, one looking to the filling of seats in the Senate, 
which is a branch of the legislative department of our Govern
ment, the other looking to the filling of executive appointments. 
Similar language is adopted, which devolves the right of appoint
ment on the President in the recess of the Senate and upon the 
governors of States in the recess of their legislatures. 

Now, Mr. President, it so happens that in all the cases which 
have arisen under this Government from the Administration of 
James Monroe down to the present time the eminent men who 
have held the office of Attorney-General of the United States have 
all concurred in opinion on this subject, and from William Wirt 
to Miller, in the Admfaistmtion of P1·esident Harrison, they have 
all construed the English language and applied that plain con
struction to the Constitution in the identical manner that I am 
trying to maintain it here. 

In the Administration of President Monroe the com.mission of 
Swartwout, who was navy agent at New York, expired while the 
Senate was in session, and the vacancy in the oftice then began. 
The vacancy continued to exist during the recess, and William 
Wirt, Attorney-General, construing the words all vacancies that 
may "happen during the recess of the Senate," said: 

The don bt arises from the circumstance of its having first occurred during 
the session of the Senate.. But the expression used by the Constitution is 
"happen;" "all vacancies that may happen during the recess of the Senate." 
The most natural sense of this term is •to chance, to fall out, to take place by 
accident." But the expression seems not perfectly clear. It may mean" hap
pen to take place,'' that is, "to originate;" under which sense the President 
would not have the power to fill the vacancy. It may mean, also, without 
violence to the sense "happen to exist;" under which sense the President 
would have the right to fill it by his temporary commission. Which of these 
two senses is to be preferred? The first seems to me most accordant with 
the letter of the Constitution; the second most accordant with its reason and 
spirit. 

I fully concur, Mr. President, in the conclusion that was reached 
bythateminentandlearnedman, William Wirt, but Idissentfrom 
his statement that that construction is less consonant with the 
letter tban the spirit of the Constitution. His mind did not seem 
to advert to the fact that the word "happen" is as applicable to 
those transitions of hum.an nature which occur in history and in 
the lives of men and which cover long periods of time as short ones; 
and had his attention been called to that fact I think he would 
have gone a little further than he did and found the letter and 
spirit of the Constitution fitting into each other like perfect music 
unto perfect words. 

That question was presented when Andrew Jackson was Presi
dent, and Roger B. Taney, a name honored and venerated and 
learned in the law, was Attorney-General. He gave alike opinion 
as William Wirt. Of the same opinion was Attorney-General 
Legare in the Administration of President Tyler, and of Attorney
General Bates in the time of President Lincoln; of Attorney
General Stanbery in the Administration of Andrew Johnson; of 
Attorney-General Williams in the Administration of President 
Grant; of Attorney-General Devens in that of President Hayes, 
and of Attorney-General l3rewster in that of President Arthur; 
of Attorney-General Miller in that of President Harrison. 

This mcumbent, General Miller, of the office of Attorney
General, I think most aptly stated the whole case. 
~e .word "vacancy" in th:e Constit~tion refei:s to o_ffices, and signifies the 

co_nd1t10n.w~er~ an office e:insts, of which there IS no mcumbent. It is used 
without limitation as to how the vacancy comes to exist. The vacancy may 
have occurred by death, resignation, removal, or any other cause bu~ re
~dless of the cause or manner of the existence of the vacancy, the p0wer 
1s the same. In the case submitted. the law has ereated the office. The office 
therefore, exists. There is no incumbent. There is, therefore, a vacancy' 
and the case comes under the general power to fill vae.ancies.-Opinions oi 
.Attorneys-General, volume 19, page 263. 

The precedents in the Senate on this subject as to the apooint
ment by the governor of a State of a Senator to fill a vacancy at 
the beginning of a full term seem to have run in sections and to 
have gone first one-way and then another. They are like Swiss 
troops, fighting on both sides. The first case arose soon after the 
adoption of the Constitution, when the legislature of Virginia 
had elected George l\iason, the author of the Bill of Ri~bts. He 
declined the office and the legislature adjourned. The governor 
appointed John Walker on the 31st of March,, 1790, one hundred 
and ten years ago. His credentials were then recognized when 
the Constitution was finished, and he was admitted and took his 
seat at the beginning of a term and served unti1November9, 1790, 
and yet one hundred and ten years later we find ourselves worse 
off than we were in the beginning. 

The next case that came along was that of Kenzey Johns, two 
years later, from Delaware, in 1793, George Reed, his predeces or, 
having resigned dming the recess of the legislature. That body 
met in January and adjourned in February, 1794. Kenzey Johns 
was appointed by the governor to fill the vacancy, and he was 
denied his seat in the Senate by a vote of 21 to 18. 

The next case occurred in 1797. It was that of William Cocke, 
of Tennessee, whose full term expired on the 3d of March, 1797. 
There had been no election of his successor, although the legisla
ture had had full opportunity to elect him. Mr. Cocke, however, 
was appointed to fill the vacancy and was admitted. 

So in the first three cases under the Constitution, to which I 
have adverted, the Senate first went one way and then the other 
way, and then reverted back, as they must ever r evert back, to 
the original proposition, that when a vacancy occurs in a seat in 
the Senate the governor of the State has the right to fill it. 

In 1801 Uriah Tracy, of Connecticut, was appointed prior to the 
4th of March to fill an anticipated vacancy which would then oc
cur. He was admitted. 

In 1801 William Heineman, of Marylano, was appointed and 
admitted to fill a vacancy occurring by the expiration of the term 
of his predecessor. . 

In 1803 John Condit was appointed and admitted in the same 
circumstances. 

In 1809 Joseph Anderson, of Tennessee, and Samuel Smith, of 
Maryland, were both appointed and admitted under like condi-

·tions. · 
In 1813 Charles Cutts, of New Hampshire, and in 1817 John 

Williams, of Tennessee, were each appointed and admitted in the 
same way. 

In each of these cases the legislature had failed to elect a Senator. 
And though case after case piled Ossa upon Pelion in behalf of 

the principle upon which I stand here to-day, the denial of it is 
the predicate of the opinion which says that Matthew S. Quay is 
not entitled to a seat in the Senate. 

A little later, Mr. President, in 1825, the Senate diverted from 
this mass of precedent, andJames Lanman, of Connecticut, was 
appointed on February 8 to fill a term commencing March 4. His 
case was like that of Cocke and Tracy, he having been appointed 
before the anticipated vacancy arrived; and although the Senate 
had construed the Constitution to permit the appointment by 
anticipation to fill a vacancy by the governor, Mr. Lanman was 
denied his seat. 

Then comes_ the case of Ambrose H. Sevier, of Arkansas, who 
was appointed in January to fill a vacancy arising from the ex
piration of his term March 3, 1837, the legislature having elected 
no successor. The last precedent of Lanman was against his ad
mission, but under the peculiar circumstances of, the case, although 
the Constitution has no language to apply to them, he was ad
mitted, it being held that he1 having selected by lot his term and 
no legislature having been in session that could know the fact 
which created the vacancy in it, he should be admitted. 

No such circumstances as those upon which the Senate so soon 
renounced the Lanman precedent are found in the Constitution, 
but the case indicates that the Senate will ever attempt by one 
method or another to get back upon the solid ground on which 
the Government started, and when there is a vacancy in the Sen
ate tne governor of a State has the right to appoint to fill it. 

Then, Mr. President, for a long period the Senate ran along in 
the old-fashioned constitutional groove. 

Then came a series of cases-C. H. Bell, of New Hampshire, in 
1879; H. W. "Blair, of New Hampshire, in 1885; Gilman Marston, 
of New Hampshire, in 1889; and Samuel Pasco, of Florida, in 
1893. In each of these cases prior terms in the Senate had expired 
by efflux of time, and each of the four Senators was appointed to 
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fill a vacancy existing-a vacancy existing just as the vacancy 
now exists, at the beginning of a term-and all four were admitted. 

.In 1893 the Senate wheeled about again. Lee Mantle was ap
pointed by the governor after the adjournment of the Montana 
legislature, which had failed to elect a Senator to succeed Mr. 
Saunders, whose term expired on March 3. The cases of Allen, of 
Washington, and Beckwith, of Wyoming, at the same session of 
the Senate were dealt with according to the Mantle decision. 

All of them were denied their seats. A little later, in the case 
of Henry W. Corbett, of Oregon, in 1898, a like decision was ren
dered. 

These latest decisions are against the view that I maintain, but 
the great weight and number of authorities preceding them are 
such and the considerations of law and public policy are so strong 
against their validity that no invocation of the doctrine of stare 
decisis can have much value. All views that can be taken on this 
question have been time and again taken by the Senate. Any de
cision of the Senate can therefore have no weight other than such 
as attaches to its intrinsic merit. It was well observed in the 
Mantle case, and by the minority of the Committee on Privileges 
and Elections, that--

At that time there was an earnest division on an important question relat
ing to the currency which created for the time being more earnest differences 
of opinion than those existing between the two great political parties on other 
questions. It was a time not favorable to a dispassionate, nonpartisan judg 
ment. 

I know not, Mr. President, when the time will come when a 
political body, as the Senate is, will not be agitated in some 
degree, more or less, by partisan considerations. I do not claim 
to be wiser or better than others; but in the changes of party in 
the Senate, whosoever may have been he who held such a creden
tial as is now held by Hon. Matthew Quay, I have favored admis
sion to this body, believing he had as much right to his seat as I 
had, and that to deny him that seat would be to violate that 
clause in the Constitution which declares that no State shall, 
without its consent, be denied its actual suffrage in the Senate. 

But, Mr. President, this bony and all bodies of like nature must 
be open at all times to the suggestions of partisan opinion. We 
have those eminent and wise in the law who through different 
Administrations of party in this country have construed this lan
guage for it. It is notable, whether Democrat or Republican or 
Whig was President, whether there was peace or whether there 
was war, no matter what was the condition of the political senti
ment in this country, all the Attorneys-General of the United 
States who have been consulted as to the meaning of this language 
concurred in giving one opinion. 

So, Mr. President, we must construe the Constitution in order 
to carry out the contemplations of its authors and to meet the 
conditions which constantly press upon practical existence. To 
construe them otherwise would be to disregard the maxims of 
statesmans4ip and jurisprudence alike and to defeat the very defi
nition of government as given by Edmund Burke, who said itwas 
''a contrivance of human wisdom to provide for human wants." 

There is no rule or maxim for the construction of written in
struments that will sustain what seems to me, with all respect to 
those who differ, the narrow, technical, vague, far-fetched, and 
contracted view of those who impugn the credentials which are 
now before us. We find in Coke's Littleton that wholesome maxim 
of the common law borrowed from the old civilians-

A liberal interpretation should be put upon written instruments, so as to 
uphold them, if possible, and carry into effect the intention of the parties--

so aptly expressed by the Latin phrase, ut res magis valeat quam 
pereat, that the thing shall live and not perish. The construc
tion, as said by Lord Brougham, must be such as will preserve 
rather than destroy. 

The construction that would to-day reject the governor's ap
pointee from the great State of Pennsylvania not only destroys 
the grammar of the Constitution, but destroys the integrity of 
the Senate as a body of complete numbers and destroys the equal
ity of the States in representation and contravenes the declaration 
of the Constitution that no State shall, without its consent, be 
deprived of its equal suffrage in the Senate. It is a construction 
that tears down and pulls to pieces and not a construction that 
preserves, continues. and builds up. It is a construction that 
opens a path to dissolution and not one that treads the highway 
of life. 

Story has well observed on this subject: 
Where the words admit of two senses, each of which is comformable to the 

common usage, that sense is to be adopted which, without departing from 
the literal import of the words, best harmonizes with the nature and objects, 
the scope and design, of the instrument. 

If the happening of a vacancy were a phrase which admitted of 
two constructions, who would say that we should not select of the 
two that construction which wa~ consistent with the preservation 
of the rights of States and the continuity in good order of the 
great Government which they compose. 

Look to the inconvenience and ill consequences that are precip
itated upon the States and upon the country by a different inter-

preta:ti~n.. ~~ny of our legisla~es. m~t but once in two years; 
m MissU1s1pp1 it meets but once m four years. Suppose that just 
before a legislature adjourns a Senator dies or resigns; is the 
vacancy to remain and a State to go unrepresented and the Sen
ate to be mutilated in one of its parts by its continuance for an 
indefinite period of time? . 

Blackstone, too, gives a canon of construction that, it seems to 
me, applies here. He says that the intention of a law is to be 
gathered from the words, the context, the subject-matter, the 
effects and consequences of the reason and spirit of the law. The 
whole reason and spirit of this constitutional provision is directed 
to the preservation of the Senate as a complete body. The words 
consist with this construction; the context of the Constitution 
uses similar words to provide for Executive appointments, which 
have always been construed as I think these words should be con
strued; and the ill effects and consequences of a different con
struction all lead the same way. 

Now, Mr. President, as a result of a contemplation of the Con
stitution in its entirety, and especially from the contemplation of 
"these coordinate provisions respecting appointments to vacant 
seats in the Senate and appointments to vacant offices, I think 
this proposition may be collected from them and may be legally 
demonstrated, that there can exist no vacancy in any office. 

And in construing it I start with this general proposition-that 
there can exist no vacancy in any office in the United States at 
any time, and no vacancy in the Senate of the United States which 
can not be instantly filled, however that vacancy may have arisen. 

Nature abhors a vacuum; government abhors a vacuum; the 
Constitution abhors a vacuum, and, just like nature, has provided 
an instant means of filling it. 

With respect to the House of Representatives, the large and 
populous body of the lawmaking department of this Government, 
the case is a little different from executive appointments from 
the Senate. Necessarily so. It springs not from constitutional 
design, but is inherent in the nature of things. 

When vacancies happen in the representation from any State, the execu
tive authority shall issue writs of election to fill such vacancies. 

This is the language of Article I, section 2, paragraph 4, of the 
Constitution. 

Chosen as the Representative is by the electors of the State, 
some little time must elapse when vacancies in represE>ntation 
happen in any State before writs can issue, elections duly held, 
and the vacancies filled. But the Constitution provides the ma
chinery for filling them as speedily as the nature of the case admits 
of. The delay is only that which could not be avoided, for the Rep~ 
resentative can only be chosen by the electoral body of the people. 
No lmbstitute can temporarily supply his place, and no secondary 
method of election or appointment could have been properly pro
vided. 

The lack of a secondary method of filling a seat temporarily in 
the House of Representatives is not felt as it would be felt if ap
plied to the Senate; and it was the fact that it would not be se 
felt that led the framers of the Constitution, according to their 
own declaration and proclamation, to deal with it differently. 

The States of this Union are not equal in the House of Repre
sentatives, but as various as their numbers. Elections can always 
be held, and the electoral body can always speedily act. With 
respect to the Senate it is different. Here the States are equal, 
whatever be their size, their wealth, or their numbers. That 
equality is made perpetual. It is also made continuous and un
broken; and so important did the framers of the Constitution 
deem it that they .declared against its deprivation without the 
consent of the State. 

There were reasons, Mr. President, for this careful discrimina
tion between the Senate and House of Representatives, important 
alike to the States, to the United States, and to the people. The 
Senate is indeed a coordinate lawmaking body with the House; 
but it is far more than a coordinate lawmaking body; it is also an 
executive body. It shares with the President the power of mak
ing ~11 judicial and executive appointments to office. What could 
be more essential to the interests and to the dignity of a State than 
that it should have at all times here an equal voice in saying who 
should be its Federal judges, its collectors, or represent it as 
ambassador, minister, or consul? 

The Senate is also a judicial body. A President has been im
peached before it; judges of the Supreme Court have been im
pea~hed before it; all Federal officers may be impeached before 
it. Let us not disparage the authority or the importance in dig
nity of one vote. One vote, Mr. President, has decided the grav
est matters which were ever presented to this judicial body. We 
know not what it has saved the country; but time and again all 
has turned on one vote before this body of judges. 

More than this, Mr. President, the Senate, under our Constitu
tion, is a part of the treaty-making power. Two-thirds of their 
number is necessary, in concurrenee with the President, to the 
making of a treaty. By treaties we have annexed over two-thirds 
of our territory; by treaties we have established an international 



2122 CONGRESSIONAL RECORD-SENATE. FEBRUARY 23, 

court of arbitration; by treaties we conclude peace and fix the after the conclusion of his remarks. If there is no objection, it is 
boundaries of nations. The States can have no foreign relations; ·so ordered. 
they can do nothing about the vast, world-wide concerns that may Mr. HOAR. That does not commit us to anything either way. 
forever affect for weal or for woe their destinies and come home Mr. PLATT of Connecticut. That is right. 
forever to the business and the bosoms of their people, save through After the conclusion of Mr. DA.NIEL'S speech, 
their two Senators. Well did they provide in this compact and PRESIDENTIAL A.PPROV AL. 

clearly written Constitution against ever being stripped of their A message from the President of the United States, by Mr. 0. L. 
equal suffrage here; and it is for that equal suffrage and for the PRUDEN, one of his secretaries, announced that the President had 
continuity and the integrity of this body that I speak. 

Mr. President, when I hear Senators say that we should lay on this day approved and signed the joint resolution (S. R. 55) au-
aside this case that a Puerto Rican bill, or a Hawaiian bill, or a thorizing the President to appoint one woman commissioner to rep
financial bill, or any other kind of a bill should be considered, it resent the United States and the National Society of the Daughters 
seems to me that they have not bowed to the dignity of the Con- of the American Revolution at the unveiling of the statue of 
stitution, under which they hold their places, and that they are Lafayette at the Exposition in Paris, France, in 1900. 
not treating their brothers as they would wish to be treated if TERRITORY OF HA w A.II. 
they were knocking at the gates of this body with a perfect ere- The Senate, as in Committee of the Whole, resumed the consid-
dential and their brothers were in here attending to business, eration of the bill (S. 222) to provide a government for the Terri
which they have as much right to participate in conducting as tory of Hawaii. 
anyone here, according to their views and according to their right Mr. MORGAN. Mr. President, when this matter was last be-
to be heard. fore the Senate I had the floor, and, after a great many interrup-

Mr. President, I shall never vote, unless indeed in some great tions, I succeeded in getting before the Senate my views upon the 
public exigency, when everything else must give way to the ne- particular amendment now under consideration. I desire, in 
cessity of the country, to postpone the credential of a Senator to order that we may understand exactly what the question before 
anyone·s convenience, or even to any other consideration of public the Senate is, now to have the Secretary state the proposed amend
policy. ment with the text as it will stand after it shall have been amended 

The first step in the organization of any body is to ascertain who as proposed. 
are its members. According to the Constitution it has been ascer- The SECRET.A.RY. It is proposed to amend section 81, on page 
tained that we are members; but there is one who has as much 35, as follows: In line 22, before the word "shall," to strike out 
right to sit in this Senate, according to my conviction of the mean- "governor" and insert "President;" in line 23, after the word 
ing and true intent of the Constitution, as anyone who so placidly "senate," to strike out "of the Territory of Hawaii;" in line 25, 
votes to postpone hi8 case and let him cool his heels, waiting for it after the word ''courts," to insert "and the governor shall nomi
to be heard. nate and, by and with the advice and consent of the senate of the 

I shall vote in this case, Mr. President, a,s I have voted in every Territory of Hawaii, appoint;" in line 11, on page 36, after the 
other similar case. There is no reason why we should be jealous word "may" and before the word "remove," to insert "by and 
of the governor of the Commonwealth of a great State, or of any with the advice and consent of the senate of the Territory of 
St.ate of this Union. The Constitution of the United States has Hawaii;" in line 16, after the word ''removed," to strike out: 
dignified them by making them its agents, and we are sworn to Except the chief justice and justices of the supreme court, who shall 
support that Constitution and to recognize its agents. hold office during good behavior, and the judges of the circuit courts, whose 

More than this, they come immediately from the people. There terms of office shall be six years, and; 
is not a State in this Union whose governor is not chosen by the and on pag_e 37, after the word" provided," at the end of line 
people, and his responsibility is greater to the people than that of 12, to strike out: 
any legislative body, either State or national. Whenever respon- Except the chief justice and associate justices of the supreme court and 
sibility is distributed and diffused over a large number, it becomes the judges of the circuit courts, who shall continue in office until their re
weaker. One says, "I voted this way or that way because an- SJ>ective offices become vacant; 
other voted this way or that way;" one says," I followed the so that, if amended as proposed, the section would read: 
committee;" another says, "I voted with my party." The gov- SEC. 81. That the President shall nominate and, by and with theadviceand 
ernor of a Commonwealth must stand out single-handed and alone consent of the Senate, ap\>oint the chief justice and justices of the supreme 

court, the judges of the mrcuit courts, and the governor shall nominate and, 
before the people and say, ''l did this on my sole responsibility, by and with the advice and consent of the senate of the Territory of Hawaii, 
and I am ready to answer for it." 1 appoint the attorney-general, treasurer, commissioner of public lands, com

The governor of Pennsylvania, according to the Constitution, missioner of agriculture and forestry, superintendent of public works, super
intendent of public instruction, auditor, deputy auditor, surveyor, bigh 

according to the great majority of the precedents which this body sheriff, members of the board of health, commissioners of public instruction, 
has made, and according to the uniform precedent of construction board of prison inspectors, board of registration and inspectors of election.? 

h . h h ·1 d •th th Pr "d t d Atto G al f and any other boards of a public character that may be created by law; ana 
W IC as preva1 e WI e esi en an rneys- ener 0 he may make such appointments when the senate is not in session by grant-
the United States for over a period of eighty years, has appointed a ing commissions, which shall, unless such appointments-are confirmed, expire 
Senator, who has a right to bis seat. Give him that right and fix atthe end of the next session of the senate. He may, by and with the advice 
th t · · 1 · th· Co tit ti h" h ·11 f · and consent of the senate of the Territory of Ha wail, remove from office any a prmcip e lll IS ns U on W IC WI · orever recognize of such officers except the chief justice andjustices of the supreme court and 
the equal suffrage of the States in the Senate and ever preserve the judges of the circuit courts, who shall be removable by impeachment 
this body as a perpetual and continuous one that can not be picked only. All such officers shall hold office for four years and until their suc· 
to · b th te h · lit" f } cessors are appointed and qualified, unless sooner removed, except the com-

pieces Y e C nica Ies O aw. missioners of public instruction and the members of said boards, whose terms 
During the delivery of Mr. DA.NIEL'S speech, of office shall be as provided by the laws of the Territory of Hawaii. 
Mr. CULLOM. Will the Senator allow me to interrupt him Themannerofappointmentandremovaland the tenure of another officers 

f t? shall be as provided by law; and the governor may appoint or remove any 
or a momen officer whose appointment or removal is not otherwise provided for. 
Mr. DANIEL. Certainly. The salaries of all officers other than those appointed bl the President 
Mr. CULLOM. Simply for the purpose of asking that the un- · shall be as provided by the legislature, but those of the chie justice and the 

finished business be laid before the Senate. I do not desire to justices of the supreme court and judges of the circuit cour'ts shall not be 
· diminished during their term of office. 

interrupt the Sena tor. . All persons holding office in the Hawaiian Islands at the time this act takes 
Mr. DANIEL. I shall not take much longer. effect shal!,. except as herein otherwise provided, continue to hold their re-
1'fr. CULLOM. The unfinished business should be laid before spective omces until such offices become vacant, but not beyond the end of 

the Senate at 2 o'clock. the first session of the senate, unless reappointed as herein provided. 
The PRESIDING OFFICER (Mr. KEAN in the chair). The Mr. MORGAN. I would suggest to the Senator from Connect-

Chair lays before the Senate the unfinished business, which will icut [Mr. PLATT] who offered this amendment that, after the 
be stated. changes he proposes to make in it, there ought to be a more dis· 

The SECRETARY. A bill (S.-222) to provide a government for tinct expression of the fact that the nomination of the officers ap-
the Territory of Hawaii. pointed by the governor should be confirmed by the senate ot 

Mr. PENROSE. I should like simply to state that I shall ad- Hawaii. The words ''the senate" are used there instead of "the 
here to the proposition I maintained early in the session this morn- senate of Hawaii," which mjght be confused with the Senate of the 
ing, that the unfinished business must give way to this question of United States. 
privilege. But I have no desire to delay the proceedings. I desire Mr. PLATT of Connecticut. Will the Secretary read the first 
simply to file my protest. part of th"' section as it will read if amended? 

Mr. COLLOM. I understand the Senator. The Secretary read as follows: 
Mr. HOAR. I ask unanimous consent that the unfinished busi- SEO. 81. '.rhat the President shall nominate and, by and with the advice 

b t k t th l - f h k f th S to and consent of the Senate, appoint the chief just ice and justices of the su-ness e a en up a e cone uslon o t e remar s o e ena r preme court, the judges of the circuit courts, and the governor shall nomi-
from Virginia, and that he now proceed with his remarks. nate, and. by and with the advice and consent of the senate of the Territory 

Mr. CULLOM. That is all that I desire. of Hawaii, apvoint the attorney-general, etc. 
The PRESIDING OFFICER. The Senator from Massachusetts Mr. MORGAN. Mr. President, the first proposition that is pre-

asks unanimous consent that the Senator from Virginia proceed sented here is this: The Government of the United States must 
with his remarks and that the unfinished business be taken up assume the payment of all the salaries of the judges of the su.preme 
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court and of the circuit courts. If we appoint the officers and 
appoint those judges, of course we have got to provide the sal
aries, because they become then officers of the United States Gov
ernment. No provision is made in the bill, or none has been sug
gested, I believe, in rega1·d to this point of difficulty; and I will 
suggest to the Senator from Connecticut, if his amendment shall 
prevail, that he bring in some provision for the purpose of ascer
taining and declaring what the salaries of those judges shall be. 
The laws of Hawaii fix those salaries, and the legislature has the 
power, not while they are in office, but in respect to future legis
lation, to reduce them if it chooses to do so, or to increase them. 

The government of Hawaii has maintained itself, and will con
tinue to maintain itself, upon the basis of the expenditures that 
ue provided for in this bill. The people of Hawaii, of course, 
ought not to object to the Government of the United States tak
ing these burdens off of their hands, but they are quite willing to 
retain them, if they can have the privilege, which I think every 
community ought to be accorded, of having some voice in these
lection of their judicial officers. 

The other day,'.when I was discussing this subject, I adverted to 
the proposition, which I think is an entirely correct one, that a 
judicial office is as much an office to be conferred with respect to 
the will of the people in a Territory or a State as any other office. 
If we break away from the system that is recommended here and 
assume the appointment of those officers by the Government of the 
United States, why not go further and have the President of 
the United States appoint all the executive officers of that Terri
tory, and why not require the President to appoint the legislative 
officers also? Why should we retain the feature of representation 
in respect of the legislative and executive officers of that Territory, 
and abandon that feature in respect of the election of the judicial 
officers? The only argument that I have heard in that direction 
is that we have not heretofore done it. 

Well, Mr. President, we have heretofore permitted in a very 
large degree the people of the Territories, through their legisla
ture or governor, or by election, to choose their judicial officers; 
and this bill, as it will be left after the amendment of the Senator 
from Connecticut has been put upon it, if it shall be adopted, will 
leave the district judges of the islands under the power of ap
pointment of the governor and confirmation by the senate. These 
district judges have a more important jurisdiction, so far as the 
administration of justice is concerned, than the judges of the cir
cuit courts or of the supreme court. There is united in the juris
diction of the district judges that which belongs ordinarily in the 
United States to the justice of the peace. They also have other 
and very important powers relating, for instance, to the prcbate 
of wills and the administration of estates. A number of impor
tant powers are left in the hands of the judges of the district 
courts. Theae powers reach the people in every neighborhood in 
Hawaii. The people in the different judicial districts naturally 
look to those judges as the conservators of the peace and the ad
ministrators of justice in respect of cases that do not involve cer
tain very important constitutional or other questions or very 
large amounts of money and property. 

So, if we commence this work of transferring the appointing 
power of the judges into the hands of the President of the United 
States, we ought to continue it, to be consistent with ourselves, 
as to the appointment of the judges of the district courts. There 
is, therefore, no logic in the proposition presented by the Senator 
from Connecticut. It is entirely unimportant, entirely illogical, 
except in this respect, that the people of Hawaii have the right. 
as every other people have, to know the judges who are appointed 
amongst them and over them. No country can be described that 
is in a worse condition than a state where a foreign judge is seated 
in the seat of judgment. A foreign judicial rule is of all things 
the least to be approved~ and it is the last thing that the people of 
any self-governing community in the United States or in the Ter
ri toriea desire. 

I am opposed, Mr. President, to having the political parties in 
the United States choose the judges for Hawaii. In the hands of 
a President of the United States the appointment of a judge in a 
Territory is a purely political question. The present excE!llent and 
eminent President of the United States, in whose personal integ
rity and character I have the highest confidence, would hesitate a 
long time before he would confront the politicians of his own party 
in making a selection of a judge for the Territory of Arizona or New 
Mexico from the Democratic party. It would make no difference 
what the man's qualifications might be; it would make no differ
ence what might be the desires of the people of the locality; he 
would make the appointment in every case, as he has done and 
will do in every case, from the political party to which he belongs. 
I do not know what other motive there can be for having this 
power transferred from the governor of a Territory into the hands 
of the President, unless it may be a political motive, a motive to 
increase the patronage of the party in power at this time; and I 
object to it on that ground, as being unseemly and unjust to the 

people of Hawaii. If we intend now to take the offices of Hawaii 
and make them a part of the Presidential patronage, let us take 
them all, let us take the whole of tlie judges, including the judges 
of the district courts, also the members of the legislature, and all 
of the members of the executive department of that Territorial 
government. 

Mr. President, this bill first received the consideration of five 
commissioners, all of whom agreed in respect of its provisions in 
this particular which I am now discussing, and made their re
port. It then went before the Committee on Foreign Relations 
during the last Congress, and was there considered and reported, 
retaining this provision. At the present session "of Congress it 
has again gone before the Committee on Foreign Relations, and 
has been again reported with this feature in it, and now, at a time 
when the bill is about to pass this body, a new contrivance is set 
up here which is entirely disorganizing~ and which destroys the 
scheme of the entire bill as to the judiciary. 

I beg the attention of what few Senators have consented to 
linger in this body, for the purpose of attending to the public 
business, for a little while to the proposition that this bill con
tains a new provision in respect of the entire judicial establish
ment of the Territory of Hawaii. The first proposition is that the 
judges, the juries, and those functionaries who exercise judicial 
power in that Territory shall be selected so far as may be possible · 
from the worthy people of those islands, people who are capaci
tated to fill those important places. In that view of the subject 
I do not feel that the committee have strayed away from any 
proper doctrine for the Government of the United States or any 
of its Terri tori es. 

Local self-government is as much included in the administra
tion of justice as it is in the election of officers or in the execution 
of the law, and the principle of local self-government is the one 
to which this commission and the Committee on Foreign Rela
tions have appealed in this case as the basis upon which we predi
cate the entire frame of this bill. 

It has been the custom heretofore-and a very bad .custom, in
deed--to appoint the judges of the Territorial courts for four years, 
a very short time, during which they are strangers to a commu
nity; they can scarcely become acquainted with its laws or with 
its people, and when another Administration shall come in those 
judges are removed for political reasons and a new set appointed, 
so that political influence, instead of a high sense of propriety in 
judicial administration, is that which quadrennially invades every 
Territory of the United States and carries to its people a new ad
ministrator of justice who is unacquainted with the people and 
with the laws of the Territory in which he presides. That system 
of itself is faulty in principle and it has been very injurious in its 
administration. 

But there are other views of this question; there are other cir
cumstances which have been forced upon the attention of Con
gress hitherto, chiefly by the sparsity of an educated and trained 
population in the Territories which we have heretofore organized. 
Heretofore, up to the present time indeed; except, I believe, in 
the case of Alaska, we have conferred upon what they call the 
United States courts in the Territories-the same courts the Sena
tor from Connecticut is now trying to put unon the island of Ha
waii- we have conferred upon them the power to enforce the 
laws of the United States, assuming under the decisions of the 
Supreme Court that Congress as the supreme sovereign over the 
Territories has the right to combine the powers of the State gov
ernment and the powers of the Federal Government in the appoint
ment of judicial officers for the Territories. We have conferred 
upon them the double duty, and sometimes the irreconcilable duty, 
of passing upon questions that arise in the Territories themselves, 
and which concern private interests entirely, combining them with 
questions that arise under the laws of the United States and are 
entirely different in their purposes and in the means of execution 
from the Territorial or local laws. For instance, we have con
ferred upon those Territorial courts the power of admiralty in 
several cases. 

Now, what greater inconsistency can there be than that of a 
Territorial court exercising all! of the local jurisdiction that be
longs to a State court or county court or probate court or crim
inal court and uniting that with the jurisdiction conferred under 
the laws of the United States upon the district and circuit courts 
in admiralty? How are we to expect to find judges of sufficient 
breadth of learning, sufficient ability to manage these diverse and 
incongruous conditions? We have escaped heretofore for the rea
son that it has very seldom happened that our Territorial courts 
have been called upon to administer admiralty jurisdiction, but I 
can conceive of nothing more unseemly in legislation to provide 
judicial jurisdiction and officers than to place in the hands, for 
instance, of a circuit judge of the State of Alabama the power to 
determine and execute the laws of the United States in Alabama. 
If he can not do it properly in· Alabama, if there are public rea
sons connected with the harmony of the judicial establishment 
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why a circuit judge in Alabama can not exercise such power, how 
can we justify conferring double jurisdiction upon a Ter;ritoria,l 
COUl~? I 

The Territorial court, under the decisions of the Supreme Court, 
derives from Congress, in view of its eom te:n -powers, all of the 
rights of a circuit court of Alabama or any other State, and also 
all of the rights, powers, and jurisdiction that belong to Federal 
courts. Those courts in practice have two docket5, one of which 
is for the disposal of cases that are local in their origin and in 
their e.ffect-purely local litigation. The other docket relates to 
cases of the Government of the United States or cases in which 
the Government of the United States is involved. This com
mittee, and the commission, also, having some idea about this 
matter, undertook to get rid of this incongruity, this unnecessary 
mixing of two jurisdictions in the mind of a man serving two 
masters upon the bench, and we first of all separated the local 
courts in Hawaii entirely from the courts of the United States, 
and gave to them that kind of local jurisdiction that a circuit or 
other court in a State possesses. 

Then, in order that the Government of the United States might 
have its rightful powers exercised judicially in the Hawaiian 
Islands, the committee recommended that a district court of the 
United States should be established in those islands having a juris
diction that is unequivocal, that is plenary, that has been defined 
by statute and by judicial deci ions so that there is no doubt or 
dispute about its powers at all, and that in that jurisdiction that 
judge, representing the Government of the United States, should 
preside in all cases where the laws and rights of the Government 
of the United States were involved. 

Now, is there any serious objection, is there any constitutional 
objection, can there be any objection in theory or in practice to 
establishing in the islands of Hawaii the two separate jurisdic
tions just as they exist in the States? I can see no difficulty in 
the way. I have sought fa vain for some constitutional difficulty, 
and it has never occurred to me or to any other member of the 
commission or to any other member of the Committee on Foreign 
Relations. The subject has been fully discussed, and the commit
t.ee have been of the OJ;>inion that we had just as much right to 
establish a district court in H.awaii as we have to establish a dis
trict court in any State in the American Union . 

Now, if there is no such difficulty, it behooves us in providing a 
good government for those people there to keep those jurisdictions 
separate, and in order to keep them separate the appointing power 
ought to be kept separate. The appointing power of the local 
jurisdiction ought to be the local government and of the Federal 
jurisdiction the Federal Government. Is there any collision be
tween them? Is there a possibility of collision between them? No 
more in the islands of Hawaii than there is in the State of Ala
bama-not at all. They have separate functions to perform., sep
arate· jurisdictions to give them authority and power, separate 
officers for the purpose of enforcing their judgments and decrees, 
and there is no reason and no man can state a reason against this 
proposition except to say we have not heretofore done it. That is 
all you can say a.bout it. 

Heretofore, .Mr. President, we have never had the power and 
the opportunity to legislate for a country situated as Hawaii is. 
I take it for granted that the Hawaiian Territory is now fully 
incorporated into the United States, and according to the very 
terms of the act of annexation the Constitution of the United 
States is in force there in all of its self-executing powers, except 
so far as Congress has seen proper to withhold the positive intro
duction of those provisions of the Constitution and to retain for 
the present time and until Congress has further directed the local 
government of Hawaii in all of its full force and effect, except in 
respect of its foreign relations. 

The islands of Hawaii are an outpost in the sea 2,000 miles re
moved from our coast. It is a maritime territory, strictly speak
ing. It has no connection with anything on any side except with 
the open ocean. Separated from the continent of the United 
States, responsibilities rest upon any government that may be 
found there which differ almost wholly from those that affect a 
Territory like Arizona or New Mexico, that is locked up in the 
bosom of the continent. What are the questions that arise in 
Hawaii every day, whose determination is absolutely essential to 
the preservation of any form of goveinmentthere that is supposed 
to be at all complete or effective? 

I will take the collection of customs, if yon please. Customs 
cases arise and must arise in Hawaii very frequently in which 
judicial determination is absolutely necessary to ascertain the 
rights of the parties. Will you refer those questions to the local 
court in Hawaii, which coW:'t may not be fully informed in re
spect of the laws of the United States on the subject of duties and 
customs? Criminal cases, smuggling, and a large class of crimi
nal cases are continually arising in this outpost in the sea which 
can be dealt with efficiently only by a district court of the United 
States. I will not dwell upon these different topics to elaborate 
them at all, but I will refer to them rather by their heads. 

We will take the subject of immigration from China, a subject 
that properly falls within the jurisdiction of a Federal tribunal. 
Shall we not have a Federal court in Hawaii to intercept the Chi
nese who may attempt to smuggle themselves onto this continent 
contrary to law? Shall we leave it to a local court, and a local 
court whose interest may be directly in favor of introducing Chi
nese labor into those islands, if not into the United States? Is there 
not more likely to be a conflict of interest in a local court upon 
the question of Chinese imm1gration than would occur if that court 
had no jurisdiction of the subject whatever and a Federal court 
was there to deal with that very important matter? And so as to 
the importation of persons from Japan and from other countries 
under labor contra~ts. They are properly the subject of judicial 
action by a Federal tribunal. 

Sothestillmoreimportantquestionofquarantine, thehandlingof 
these great masses of Orientals who come across the Pacific Ocean 
and are crowding like the salmon crnwd in the fiords of Alaska, 
for the purpose of getting upon this continent, in order to find an 
easier place of existence and a better home than they can find in 
China and Japan, and in India also. Should there not be some 
independent United States power and authority upon those islands 
for the purpose of dealing with this question also? Then take the 
large number of cases that arise in admiralty in time of war and 
also in time of peace. Prize questions are continually being in
troduced to the judicial tribunals by captures at sea both at war 
and in peace, captures for violations of the revenue laws as well 
as the laws of blockade and the laws of war and the laws relatiri.g 
to the importation of contraband of war-prize cases, originating 
in a great many ways, that are to be determined and ought to be 
determined at the nearest point to which the prize can be taken 
for adjudication. Shall we deny to ourselves, not to the people of 
Hawaii-shall we deny to the Government of the United States 
the right and opportunity to have a prize court in Honolulu, and 
force the captors of prizes, no matter what the offense may have 
been for which the capture was made, to come 2,000 miles to the 
coast in order to find a court in San Diego or San Francisco or Los 
Angeles? It is an absurd situation. 

Then take the questions that arise under the admiralty jurisdic
tion of a Federal court, and they are very numerous. The classi
fications even are very numerous, and cases of the greatest mag
_nitude arise in those courts. There are seizures for forfeitures 
and penalties against the laws of the United States. There are 
possessory actions for ships triable in admiralty, questions of pilot
age, fees of pilots, rights and duties of pilots, questions of salvage, 
where vessels are in collision, or for any causewhere a question of 
salvage may arise, always very important and frequently very 
delicate for decision; questions of liens for repairs. Almost every 
ship that passes Hawaii must have some repairs put upon her at 
Honolulu. It is a rare thing for a ship to cross the Pacific Ocean 
without havingsomeneeessaryrepairs made at Honolulu, There 
are questions of liens upon tackle, apparel, and furniture for the 
payment of those repairs in the event that they are not paid ac
cording to the agreement between the parties, which must be 
decided in admiralty. · 

If it is a State court, you can not give to it jurisdiction requisite 
for the decision of these cases. It is only in virtue of the fact 
that Congress has the supreme power to confer the jurisdiction 
both of the State and the Federal Government upon a court of 
admiralty that the court proposed by the Senator from Connecti
cut can take any jurisdiction whatever of a lien for repairs upon 
a ship. There is that vast sweep of maritime contracts, very im
portant in themselves and involving questions of the greatest pos
sible difficulty and interest; questions of seamen's wages and 
questions of collisions, to which I have already referred. I do not 
care to detain the Senate by calling attention to some of the deci
sions upon these questions, because I suppose the law as I have 
stated it here now upon the question of the jurisdiction of these 
courts will hardly be disputed. I am referring to it merely for 
the purpose of showing the necessity of having an independent 
separate district court of the United States located in the Hawaiian 
Islands. 

Then we will take the internal revenue and the violations of the 
internal-revenue laws-the questions of illicit distilleries and the 
thousands of questions that arise continually under the internal
revenue laws of the United States. .Al·e we going to execute our 
internal-revenue laws in Hawaii? Of course we will. The bill 
provides for it. The bill constitutes the Hawaiian Islands an in
ternal-revenue collection district. It also constitutes those islands 
a customs district of the United States,'and we appoint there our 
custom-house officer, and all of the laws· and all of the regulations 
that relate to the customs are put in force there by this bill. 

Now, shall we have behind these powers that we carry into 
Hawaii no judge of the district court to control and regulate those 
matters as between the Government of the United States and the 
people of Hawaii? Shall we take away from a people who have al
ready elaborated in their judicial decisions a splendid system of ad
miralty law all of that system and confer upon them a jurisdiction 
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which is mixed, consisting in part of a local Tenitorial jurisdic
tion for local affairs and also a broader jurisdiction to cover all the 
powers of the different~ courts of the United States in those 
islands? 

For my part, Mr. President, I take great pride in the fact that 
this commission and the committee have introduced this subject 
into the bill and have brought forward and presented to the Con
gress of the United States an opportunity to take that one step 
which is more necessary than any other that we can take at all 
for the purpose of introducing the real authority of the United 
States Government into those islands. I will not for the present 
discuss what might be the effect of such an esta.blish:tllent in 
Puerto Rico and in the Philippines, but it will be but a very short 
time until the Congress of the United States will find itself com
pelled by the necessities Qf the situation to go into the Philippines 
and also into Puerto Rico with these district judges. Why is it, 
when we are extending the whole constitutional authority and 
power of the Government of the United States over the islands of 
Hawaii, we should deprive those people or the Government of the 
United States of the opportunity of having a full sweep of juris
diction as provided for the States of the Union in our large and 
elaborate system of legislation and judicial decisions? I can not 
understand it, Mr. President. I can not see any objection to it, 
and I shall listen with attention to the real point of any objection 
that can be made to the introduction of these courts into the 
Hawaiian Islands. 

It is urged or it has been urged that it is unconstitutional to es
tablish a district court of the United St.ates anywherein the world 
except within the body of a State. If that is true, we made a very 
wide and very serious breach of the Constitution, which is now 
pretty nearly a hundred years old, in respect of the District of 
Columbia, for here we have a supreme court and a court of ap
peals of the District of Columbia, and exactly the same jurisdic
tion is conferred upon them that is conferred by the general laws 
upon the district, circuit, and appellate courts of the United 
States. 

We have judges who hold their constitutional tenure also dur
ing good behavior. Those courts in every possible respect, except 
in the mere name, have all of the power, all of the jurisdiction, 
that are possessed by the circuit and district courts of the United 
States, with one solitary exceptfon, and that is that where a plain
tiff sues in a district court of the United States, if he stand upon 
his character as a citizen merely without reference to the nature 
of the question he brings into court, he must be the citizen of a 
State and can not be a citizen of the District of Columbia or the 
citizen of a Territory. That is the only difference. That, how
ever, does not in the slightest degree operate as against the juris
dictional powers which he may invoke, no matter of what State 
or Territory he may be a citizen, if the question presented in the 
cause is one that arises under the laws or the treaties of the United 
States. 

It is no argument against the constitutionality of this court that 
a man living in Hawaii can not sue another man who may live in 
California. A man living in California. can sue a man who lives 
in Hawaii by this law; but if he lives ina Territory,he cannot sue 
in a district court of the United States. He would have to go into 
the local courts in order to have his redress. He is the only man 
who is excluded from that power.or right. More than that, it is 
not quite settled-it was not settled in the first case decided upon 
this question, and it is not settled yet-whether the Congress of 
the United States has not the right to confer upon a man who 
lives in a Territory or the District of Columbia the right to sue in 
a Federal court. Chief Justice Marshall kept that expressly as an 
open question in the first decision ever delivered on the subject. 

Now, I do not care to elaborate this subject before a Senate so 
thin as this is, because when our colleagues come to vote upon 
this question of course they will simply know nothing about it, 
unless we take the pains to go over the whole ground and explain 
it again, but I wanted to ask the Senator from Connecticut, unless 
he could state some real constitutional ground of objection to this 
legislation, to forbear his opposition to it in deference to the views 
of themen-notmyself, butof others-whohavecarefullyscanned 
this whole subject, and who have presented a system here which 
will be broken into and very badly injured, if not destroyed, by 
the effect of his amendment; and I hope the Senator from Con
necticut, when he comes to consider the subject more maturely, 
will not insist upon his amendment. 

Mr. President, it is intimated here that we should proceed with 
this bill in a hurry for the reason that the bubonic plague is af
fecting the people of the Hawaiian Islands. It has now origi
nated, as we are informed this morning by the newspapers, in the 
island of Maui. In that connection, I should like to say that the 
bubonic plague in the island of Maui, according to the newspaper 
statement, which gives the only account we have, was introduced 
into that. island by some Chinese sweetmeats, brought forward 
and eat.en by t~ people. The island of Mani has no connection 
whatever with the island of Oahu, on which the city of Honolulu 

is situated. The strictest possible quarantine is kept up, and 
there is no possibility of getting from Honolulu to Maui other
wise than upon a ship, a seagoing vessel. The quarantine there 
has been absolutely perfect, and the origin of the bubonic plague 
in the island of Maui and also the one case in Hilo are not in the 
slightest degree to be attributed to the prior existence of the dis
ease in Honolulu. On the contrary, the measures taken by the 
people of Honolulu to stamp out the disease have been so effectual 
that it has been ten days, up to the latest account, since any new 
case originated in the city of Honolulu. 

But I call attention to this now for the purpose of trying to 
quiet the apprehensions of some of our friends on the subject of 
very hasty legislation in favor of these islands. It is very true 
that we have left the islands in the most peculiar and the most 
unsatisfactory condition that has ever existed in respect of any 
part of the country"over which we have had the power of govern
ment. Our neglect of the people of those islands up to this time, 
considering all of their antecedents, considering who they are and 
what they are and what they have accomplished, is discreditable 
to the Go:vernment of the United States. There can not be any
thing said of it less stringent than that. It is discreditable. Those 
people have now for the third time encountered, in the most heroic 
way that any people ever have, a great epidemic of disease. 

The first was the leprosy, which they have conquered so far, as 
concerns its being a contagious or infectious disease in any of 
those islands. Those people have done for the lepers, who were 
affected first of all from some persons who came across from China, 
what no nation in the world has ever attempted to do for that 
most miserable and unfortunate class of people. They have estab
lished for them a home, a sanitarium, covering 10,000 acres of land 
in a beautiful situation, surrounded on three sides by the sea and 
on the fourth side by precipitous mountains, and upon that plain, 
through which .run several beautiful streams, they have located 
homes for these lepers, where no man can turn to his neighbor 
and say, "Thon art defiled." It-is the only place in the world 
where a leper has been provided with home comforts, with the 
protection and care of excellent physicians, with every appliance 
of civil and Christian society, with all necessary amusements, and 
with work at which they can make money, and with every possi
ble facility for comfort that can be given to people in such an 
unfortunate condition. 

In that respect the people of Hawaii have accomplished a tri
umph of medical sanitation that has drawn the admiration of all 
of the scientific world, and no people have so greatly honored 
themselves as have those people in dealing with that terrible dis
ease. There is no more danger of becoming a leper by contagion 
or infection in one of the Hawaiian Islands to-day than there is in 
the city of Washington, and I do not think there is half so much, 
because of the strict regimen and control that they have exercised 
over this trouble in their islands. 

The second great battle they had to fight was with the cholera. 
They ascertained through the skill of their physicians, whose 
skill is not inferior to that of any set of physicians, I suppose, in 
the world, that the cholera was communicated not from a ship 
which landed, because the ship that was suspected of having the 
cholera aboard of her was quarantined in such awaythat no per
son went on board and no person came away. She did not enter 
the harbor except a very short distance, and the authorities in
formed her and required them to clean the ship absolutely, to 
fumigate it in every particular, and then to leave, not to land any 
person. They washed the ship out, and the washing fell into the 
sea, and it was taken up by the fishes and communicated to the 
people through their food. The cholera broke out in Hawaii 
against all possible precaution, and without any admonition what
ever in consequence of any case having landed of a person who 
was troubled with that disease; and it at once spread among the 
people. The authorities of the Hawaiian Government at Honolulu 
took the subject in hand and they crushed it out; and although 
there were hundreds and perhaps thousands who were affected with 
the cholera, there were only 41 deaths in the island, and the 
cholera disappeared. 

Now they have the bubonic plague there, and the people of 
Hawaii have resorted to the old remedy that cleaned it out of 
London three centuries ago-fire. They have burned np 25 or 30 
acres of valuable houses, made them a sacrifice, turning their 
tenants and their occupants out on the world, but taking reli
gious, Christian care of all of them, taxing their purses and the re
cei pts of their government tothe last possible point of endurance. 
They have conquered the bubonic plague in Oahu; but it has 
come across the sea in sweetmeats that were sent from China as a 
part of the celebration of their fete on the 1st of January and 
gone to the island of Maui, and there it has broken out, and some 
eight or ten persons, Chinese and ;Japanese, have died, and one 
case has occurred in the island of Hawaii, at the town of Hilo. 

We can not, Mr. President, afford to treat people like that with 
any degree of neglect or injustice. In every possible direction 
an·d for every reason that can be stated they have a right to our 
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careful and our affectionate consideration. They have a right to 
our trust and our confidence. There is no such thing in the gov
ernment of Hawaii as fraud or robbery, failure to account, or any
thing of that kind. Those people have commended themselves to 
us by every consideration, so that it is our duty to reserve to 
them, or rather, I should say, to preserve to them, something of the 
establishments and institutions that they have built up. They 
have built them splendidly. They have administered them with 
purity and justice. The fruits of their administration and the 
effects of their laws are manifest on every side in Hawaii; and we 
ought not to take those people whom we have been inviting to 
come into the American Republic since the days of Franklin 
Pierce, who made the first treaty with them-we ought not to take 
them, now that they have become annexed, with their consent, to 
the Government of the United States, and treat them either as if 
they were children or ignorant bands of Indians or early settlers 
in a wild country; but we ought to take them as we find them, 
people of developed institutions, who understand the very highest 
arts of civilization and who haveinallof their establishments, both 
domestic and public, the strongest evidence of the hjghest possi
ble culture. 

So I insist, Mr. President, that there can be no harm, there can 
be no wrong, there is no invasion of the Constitution of the United 
States in our giving to those people that privilege of local self
government which relates to the selection of their own judicial 
officers. If there is any one part of local self-government that is 
more important to the people than any other, it is to have some 
control, some voice, in the selection of those men who have in 
their bands the issues of life and death and whose judgments dis-
pose of all rights of persons and property. . 

I can not see why it is that the President of the United States 
should have.imparted to him the power to appoint judicial officers 
there, except merely that they may become an appanage or a part 
of the patronage of his office; and I detest thevery idea of having 
men sent into the Hawaiian government who go there merely as 
the selected agents of a political party in the United States. You 
do not select the judges for Alabama or Connecticut or Ohio ac
cording to their political complexion. None of the people of the 
different States would tolerate the idea of having the Government 
of the United States appoint judges for them because, forsooth, 
they are not qualified to select their own judges through their own 
agents; and there is no reason for having that done. 

We hear very much said, Mr. President, of late about imperial
ism. I do not know of any definition of imperialism as it is being 
used at the present time, and I have a difficulty in locating my 
own attitude in regard to imperialism because of the want of a 
definition of what that may mean. The imperialism that I am 
opposed to is that which takes away from the people of any part 
of the United States a proper participation in the right of local 
self-government. That is the imperialism I am opposed to. The 
imperialism that I am afraid of is not the natural growth or ex
pansion of our influence in the world, for it was made to expand 
and it ought to expand, because it is good. No human being ever 
has been, and I hope tha~ no human being ever will be, included 
in the power and jurisdiction of the United States who does not 
receive that blessing in consequence of the fact that he is placed 
within our jurisdiction. But the imperialism that I as a Demo
crat have always resisted, and I resist it now, and will always re
sist it, is the magnifying of the power of the Federal Government 
and extending it into every cranny and corner of the United States 
that it may reap a harvest of political power or patronage or 
something of that kind. 

If I were going to define the idea of imperialism I would take 
up the amendment of the Senator from Connecticut, and I would 
take away from that enlightened and splendid community in Ha
waii the right through their governor and their senate to select 
their judges for local affairs and local jurisdiction, and confer it 
upon the President of this imperial Government at Washington. 
I could not find a better definition of imperialism, it seems to me, 
than that, and I am opposed to it with that definition in all of its 
phases and in all of it s applications. I believe in the right of local 
self-government. I believe tha~ there is not an intelligent com
munity in the United States, I mean of white people, who are 
not entirely competent to select for themselves their local officers, 
whether they are executive, legislative, or judicial, and any bill 
which gives the selection of the legislative officers into the hands 
of Hawaii and denies to them all participation in the selection of 
their judicial officers I find a contradiction which is entirely 
illogical, and unless some necessity can be pointed out for it, I 
must be opposed to it. 

Now, that is all I care to say now. I understand the Senator 
from Rhode Island proposes to make a report, perhaps a coufer
ence report, and I yield the floor. 

THE FINANCIAL BILL. 

Mr. ALDRICH. I present the report of the committee of con
ference on the disagreeing votes of the two Houses on the amend
ments of the Senate to House bill No. 1. 

The report was read, as follows: 
CONFERENCE REPORT. 

The committee of conference on the disa~reeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. lJ to define and fix the 
standard of value, to maintain the parity of all forms of money issued or 
coined by the United States, and for other purposes having met, aftei: full 
and free conference have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the amendments of the 
Senate, and agree to the same with amendments as follows: 

Strike out all of the matter inserted by said Senate amendments and insert 
in lieu thereof the following: 

That the dollar consisting of 25.8 grains of gold nine-tenths fine, as estab
lished by section 3511 of the Revised Statutes of the United States, shall be 
the standard unit of value, and all forms of money issued or coined by the 
United States shall be maintained at a parity of value with this standard, and 
it shall be the duty of the Secretary of the 'l'reasury to maintain such parity. 

SEC. 2. That United States notes and Treasury notes issued under the act 
of July 14, 1890. when presented to the Treasury for redemption, shall be re
deemed in gold coin of the standard fixed in the first section of this act, and 
in order to secure the prompt and certain redemption of such notes as herein 
provided it shall be the duty of the Secretary of the Treasury to set apart in 
the Treasury a reserve fund of $1.50,000,000 in gold coin and bullion, which 
fund shall be used for such redemption purposes only, and whenever a.nd as 
often as any of said notes shall be redeemed from said fund it shall be the 
duty of the Secretary of the Treasuqr to use said notes so redeemed to re
store and maintain such reserve fund m the manner following, to wit: First, 
by exchanging the notes so redeemed for any gold coin in the general fund of 
the 'l'reasury; second, by accepting deposits of gold coin at the Treasury or 
at any subtreasury in exchange for the United States notes so redeemed; 
third, by procuring gold coin by the use of said notes, in accordance with the 
provisions of section 3700 of the Revised Statutes of the United States. If 
the Secretary of the Treasury is unable to restore and maintain the gold coin 
in the reserve fund by the foregoing methods, and the amount of such gold 
coin and bullion in said fund shall at any time fall below $100,000,000. then it 
shall be his dut y to restore the sa.me:t-0themaximumsum of 150,000,000bybor
rowing money on the credit of the United St.ates, and for the debt thus in· 
curred to issue and sell coupon or registered bonds of the United States, in 
such form as he ma.y prescribe, in denominations of $50 or any multiple 
thereof, bearing interest at the [.rate of not exceeding 3 per cent per annum, 
payable quarterly, such bonds to be payable at the pleasure of the United 
States after one year from the date of their issue, and to be payable prin· 
cipal and interest, in gold coin of the present standard value, a.nd to~ ex· 
empt from the payment of all taxes or duties of the United States, as well as 
from taxation in any f orm by or under State, municipal, or local authority; 
and the gold coin r eceived from the sale of said bonds shall first be covered 
into the general fund of the Treasury and then exchanged, in the manner 
hereinbefore provided, for an equal amount of the notes redeemed and held 
for exchange, and the Secretary of the Treasury may, in his discretion, 
use said notes in exchange for gold, or to purchase or redeem any bonds 
of the United States, or for any other lawful purpose the public interests 
may require, except that they shall not be used to meet deficiencies in the 
current revenues. That United States notes when redeemed in accordance 
with the provisions of this section shall be reissued, but shall be held in the 
reserve fund until exchanged for gold, as herein provided; and the gold coin 
and bullion in the reserve fund, together with the redeemed notes held for 
use as provided in this section, shall at no time exceed the maximum sum of 
$150,000.000. 

SEC. 3. That nothing contained in this act shall be construed to affect the 
legal-tender quality as now provided by law of the silver dollar, 01" of any other 
m oney coined or issued by the United States. 

SEC. 4:. That there be established in the Treasury Dl:lpa.rtment, as a part of 
the office of the Treasurer of the United States, divisions to be designat.ed 
and known as the division of issue and the division of redemption, to which 
shall be assigned, respectively, under such regulations as the Secretary of 
the Treasury may approve, a.ll records and accounts relating to the issue and 
redemption of United States notes, gold certificates, silver certificates, and 
currency certificates. There shall be transferred from the accounts of the 
generalfpnd of the Treasury of the United States, and taken up on the books 
of said divisions, respectively, accounts relating to the reserve fund for the 
redemption of United States notes and Treasury notes, the gold coin held 
against outstanding gold certificates, the United States n otes held against 
outstanding currency certificates, and the silver dollars held against out
standing silver certificates, and each of the funds represented by these ac· 
counts shall be used for the redemption of the notes and certificates for 
which they are respectively pledged, and shall be used for no other purpose, 
the same being held as trust funds. 

SEC. 5. That it shall be the duty of the Secretary of the Treasury, as fast 
as standard silver dollars are coined under the provisions of the acts of July 
14, 1890, a.nd June 13, 1898, from bullion purchased under the act of July 14, 
1890, to retire and cancel an equal amount of Treasury notes whenever r e
ceived into the Treasury, either by exchange in accordance with the provi
sions of this act or in the ordinary course of business,'.and upon the cancella
~g{ia~; '!:;~~~a.notes silver certificates shall be issued against the silver 

SEC. 6. That the Secretary of the Treasury is hereby authorized and di· 
rected to receive deposits of gold coin with the Treasurer or any assistant 
treasurer of the United States in sums of not less than $20, and to issue gold 
certificates therefor in denominations of not less than S20, and the coin so 
deposited shall be r etained in the Treasury and held for the payment of such 
certificates on demand, and used for no other purpose. Such certificates 
shall be receivable for customs, taxei:;, and all public dues, and when so r e
ceived may be r eissued, and when h eld by any national banking association 
may be counted as a. part of its lawful reserve: Provided, That whenever and 
so long as the gold coin held in the reserve fund in the Treasury for the r e
demption of United States notes a.nd Treasury notes shall fall and remain be· 
low $100,000,000 the authorit y to issue certificates as h erein provided shall be 
suspended: A ndprovidedfurther, Thatwhenever andsolongastheaggregate 
a.mount of United States notes and silver certificates in the general fund of the 
Treasury shall exceed $60,000,000 the Secretary of the Treasury may, in his 
discretion, suspend the issue of the certificat es herein provided for: A n d 
provided further, That of the amount of 1mch outstanding certificates one
fourth at Least shall be in denominations of $50 or less: A n d provided fur ther, 
That the Secretary of the Treasury may, in his discretion, issue such certifi
cates in denominations of $10,000. payable to order. And section 5193 of the 
Revised Statutes of the United States is hereby repealed. 

SEc. 7. That hereafter silver certificates shall be issued only of denomina
tions of $10 and under, except that not exceedin~ in the aggregate 10 per cent 
of the total volume of said certificates, in the discretion of the Secretary of 
the Treasury, may be issued in denominations of $20, $50, and $100; and silver 
certificates of higher denomination than $10, except as herein provided, shall, 
whenever received a.t the Treasury or redeemed, be retired and canceled, 
and certificates of denominations of $10 or less shall be substituted therefor.: 
and after such substitution, in whole or in part, a. like volume of Unitea 
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States notes of less denomination than $10 shall from time to time be retired 
and canceled, and notes of denominations of $10 and upward shall be reissued 
in substitution therefor, with like qualities and restrictions as those retired 
and canceled. 

SEC. 8. That the Secretary of the Treasury is hereby authorized to use, at 
his discretion, any silver bullion in the Treasury of the United States, pur
chased unde>r the act of July 14, 1890, for coinage into such denominations of 
subsidiary silver coin as may be necessary to meet the public requirements 
for such coin: Provided, That the a.mount of subsidiary silver coin outstand
ing shall not at any time exceed in the aggregate $100,000,000. Whenever any 
silver bullion purchased under the act of July 14, 1890, shall be used in the coin
age of subsidiary silver coin, an amount of Treasury notes issued under said 
act equal to the cost of the bullion; contained in such coin shall be canceled 
and not reissued. 

SEC. 9. That the Secretary of the Treasury is hereby authorized and di
rected to cause all worn and uncurrent subsidiary silver coin of the United 
States now in the Tf_easury, and hereafter received, to be recoined, and to 
reimburse the Treasurer of the United States for the difference between the 
nominal or face value of such coin and the amount the same will produce in 
new coin from any moneys in the Treasury not otherwise appropriated. 

SEC. 10. That section 5138 of the Revised Statutes is hereby amended so as 
to read as follows: 

"SEC. 5138. No association shall be organized with a. Jess capital than 
$100,000, except that banks with a capital of not less than $50,000 may, with 
the approval of the Secretary of the Treasury, be organized in any place the 
population of which does not exceed 6,000 inhabitants, and except that banks 
with a capital of not less than $25,000 may, with the.sanction of the Secretary 
of the •.rreasury, be organized in any place the population of which does not 
exceed 3,000 inhabitants. No associat10n shall be organized in a city the pop
ulation of which exceeds 50,000 persons with a capital of less than $200,000." 

SEC. 1L 1.rhat the Secretary of the Treasury is here by authorized to receive 
at the Treasury any of the outstanding bonds of the United States bearing 
interest at 5 per cent p er annum, payable February l, 190i, and any bonds of 
the United States bearing interest at 4 per cent per annum, payable July 1, 
1907, and any bonds of the United States bearing interest at 3 per cent per 
annum, payable August 1, 1908, and to issue in exchange therefor an equal 
amount of coupon or registered bonds of the United States in such form as 
he may prescribe, in denominations of $50 or any multiple thereof, bearing 
interest at the rate of 2 per cent per annum, payable quarterly, such bonds 
to be payable at the pleasure of the United States after thirty years from 
the date of their issue, and said bonds to be payable, principal and interest, 
in gold coin of the present standard value, and to be exempt from the pay
ment of all taxes or duties of the United States, as well as from taxation in 
any form by or under State, municipal, or local authority: Provided, That 
such outstandin~ bonds may be received in exchange at a valuation not 
greater than the1r. present worth to yield an income of 2t per cent per an
num; and in consideration of the reduction of interest effected, the Secre
tary of the Treasury is authorized to pay to the holders of the outstanding 
bonds surrendered for exchange, out of any money in the Treasury not 
otherwise appropriated, a sum not greaterthan the difference between their 
present worth, computed as aforesaid, and their par value, and the payments 
to be made hereunder shall be held to be payments on account of the sinking 
fund created by section 3694 of the Revised Statutes: And provided further, 
That the 2 per cent bonds to be issued under the provisions of this act shall 
be i~ued at not less than par, and they shall be numbered consecutively in 
the order of their issue, and when payment is made the last numbers issued 
shall be first paid, and this order shall be followed until all the bonds are 
paid, and whenever any of the outstanding bonds are called for payment 
1nterest thereon shall cease three months after such call; and there is hereby 
appropriated, out of anymoneyin the Treasury not otherwise appropriated, 
to effect the exchanges of bonds provided for in this act, a sum not exceeding 
one-fifteenth of 1 per cent of the face value of said bonds, to pay the expense 
of preparing and lSsuing the same and other expenses incident thereto. 

SEC. 12. That upon the deposit with the Treasurer of the United States by 
any national banking assoCJation of any bonds of the United States, in the 
manner provided by existing law, such association shall be entitled to receive 
from the Comptroller of the Currency circulating notes in blank, registered 
and countersigned as provided by law, equal in amount to the par value of 
the bonds :So deposited; and any national banking association now having 
bonds on d~posit for the security of circulating notes. and upon which an 
amount of circulating notes has been issued less than the par value of the 
bonds, shall be entitled, upon due application to the Comptroller of the Cur
rency, to receive additional circulatmg notes in blank to an amount which 
will increase the circulating notes held by such association to the par value 
of the bonds deposited, such additional notes to be held and treated in the 
same way as circulating notes of national banking associations heretofore 
issued, and subject to all the provisions of law affecting such ootes: Pro
vided, That nothing heNin contained shall be construed to modify or repeal 
the provisions of section 5167 of the Revised Statutes of the United States, 
authorizing the Comptroller of the Currency to require additional deposits 
of bonds or of lawful money in case the market value of the bonds held to 
secure the circulating notes shall fall below the par value of the circulating 
notes outstanding for which such bonds may be deposited as security: And 
provided further, That the circulating notes furnished to national banking 
associations under the provisions of this act shall be of the denominations 
prescribed by law, except that no national banking association shall, after 
the passage of this act, be entitled to receive from the Comptroller of the 
Currency, or to issue or reissue or place in circulation, more than one-third 
in amount of its circulating notes of the denomination of $5: And provided 
further, That the total amount of such notes issued to any such association 
may equal at any time but shall not exceed the amount at such time of 
its. capital stock actually paid in: And provided further, That under regu
lations to be prescribed by the Secretary of the Treasury any national 
banking association may substitute the 2 per cent bonds issued under the 
provisions of this act for any of the bonds deposited with the Treasurer to 
secure circulation or to secure deposits of public money; and so much of 
an act entitled "An act to enable national banking associations to extend 
their corporate existence, and for other purposes," approved-July 12, 1882, 
as prohibits any national bank which makes any deposit of lawful money in 
order to withdraw its circulating notes from receiving any increase of its 
circulation for the period of six months from the time it made such deposit 
of !awful money for the purpose aforesaid, is hereby repealed, and all other 
acts or parts of acts inconsistent with the provisions of this section are here by 
repealed. 

SEC. 13. That every national banking association having on deposit, as pro
vided by law, bonds of the United States bearing interest at the rate of 2 per 
cent per annum, issued under the provisions of this act, to secure its circu· 
la.ting notes, shall pay to the Treasurer of the United States, in the months 
of January and July, a tax of one-fourth of 1 per cent each half year upon 
the average ~mount of such of its notes in circulation as are based upon the 
deposit of said 2 per cent bonds; and such taxes shall be in lieu of existing 
taxes on its notes in circulation imposed by section 5214- of the Revised 
Statutes. 

SEC. U. That the provisions of this act are not intended to preclude the 

accomplishment of international bimetallism whenever conditions shall make 
it expedient and :practicable to secure the same by concurrent action of the 
leading commercial nations of the world and at a ratio which shall insure 
permanence of relative value between gold and silver. 

Amend the title so as to read: "An act to define and fix the standard of 
value, to maintain the parity of all forms of money issued or coined by the 
United States, to refund the public debt, and for other purposes." 

And the Senate agree to the same. 

The PRESIDENT pro tempore. The question before the Sen
ate is on agreeing to the report of the conference committee. 

Mr. ALDRICH. Mr. President, I ask that the report of the 
conference committee may be printed separately, that the bill as 
it passed the Honse, the bill as it passed the Senate, and the bill 
reported from the conference committee may be printed and 
stitched together, arid that 1,000 extra copies of the conference 
report may be printed for the use of the Senate. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
asks that the conference report bill be printed, that the House bill 
be printed, and that the Senate bill also be printed; and he further 
asks that the three prints be attached one to the other by stitching, 
and that 1,000 extra copies be printed as a document. 

Mr. ALDRICH. One thousand copies of the conference report 
simply. · 

The PRESIDENT pro tempore. One thousand extra copies of 
the report of the conference committee. Is there objection? 

Mr. ALDRICH. The Senator from Iowa rMr. ALLISON] sug
gests that 1,000 extra copies of the three bills oeprinted together. 

Mr. TELLER. It will not cost any more. 
Mr. ALDRICH. I modify my suggestion, and now suggest that 

1,000 extra copies be printed of the three bills together . . 
The PRESIDENT pro tempore. Is there objection to the re

quest of the Senator from Rhode Island? The Chair hears none, 
and it is so ordered. 

Mr. ALDRICH. I wish to give notice that on Wednesday, 
after the routine morning business is over, I shall ask the Senate 
to proceed with the consideration of the conference report. 

Mr. JONES of Arkansas. I had some conference with the Sen
ator from Rhode Island about this matter before we came into the 
Senate Chamber, butfromatalklhavehad with a number of Sen
ators since, I find there is a generalfeeling among the Senators who 
have expressed themselves that there ought to be more time than 
would be afforded by Wednesday for taking up the bill, as all Sen
ators have matters which require their attention, and it will take 
time to examine it. I therefore will be. glad if the report shall not 
be called np until Thursday. 

Mr. ALDRICH. The report will be printed in the RECORD and 
will be printed separately as a document. I hope Senators will be 
able to agree to the proposition to take up the report on Wednes
day next. 

Mr. JONES of Arkansas. I think it will be much more satis
factory to Senators to make it Thursday. If that be done, it will 
probably save time in debate and give Senators a full opportu
nity to examine the proposed bill before it is taken up. 

Mr. ALDRICH. I suggest to the Senator that we might com
mence on Wednesday. Some member of the committee might 
then make a statement as to the changes which are proposed, and 
their force and effect; and then we can go on with the considera
tion of it on Thursday. There will be no disposition to unduly 
discuss it on Wednesday; and perhaps the discussion will be con
fined simply to a statement of what the conference report pro
poses. But I do not desire to press the matter if the Senators on 
the other side object. 

Mr. JONES of Arkansas. A number of Senators on this side 
have expressed the desire that the bill shall not be called up before 
Thursday next. They think that they will not then have more 
time than will be necessary for a careful examination of the bill. 
Of course I do not myself want to insist; but I think it would 
meet with more general approval to have the bill called up on 
Thursday next instead of Wednesday. 

Mr. ALDRICH. Very well. Then I will again modify my no
tice, and give notice that I shall call it up on Thursday, instead of 
Wednesday, after the routine morning business. 

Mr. WOLCOTT. I should like to ask the Senator from Rhode 
Island when he or his colleagues on the committee expect to make 
a statement to the Senate giving their explanation of the changes 
which have been made in the bill and their effect? 

Mr. ALDRICH. On Thursday. 
Mr. WOLCOTT. And there will be no statement by any mem

ber of the conference committee until Thursday as to the scope 
and character of the conference report? 

Mr. ALDRICH. No, sir. 
Mr. JONES of Arkansas. There will be no objection to that 

explanation being IJlade at any time it may suit the convenience 
of the chairman of the committee. It might be considered as a 
part of the report of the conference committee. 

Mr. ALDRICH. Very well. Then I will again modify the 
notice, and say that on Wednesday the report will be called up to 
enable either myself or the Senator from Iowa [Mr. ALLISON] to 
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make a short statement as to the effect of the changes which are "He," says Jefferson, referring to the King of Great Britain, 
proposed, and for no other purpose. George Ill, "has oppressed the people of the colonies by denying 

Mr. JONES of Arkansas. I think that will be preferable. them just and fairtrialin the courts; has quartered soldiers upon 
l\:lr. TELLER. And then that the report go over until Thurs- them in time of peace, and committed all the other wrongs that 

day? the monarchs of Europe under the colonial system inflicted upon 
Mr. ALDRICK And then thatit shallgooveruntil Thursday. their subjects." 
l\fr. TELLER. That is right. - If the men who fought the Revolutionary war could to-day 

TERRITORY OF HA.WAii, take cognizance of the affairs of the living, they would be aston-
ished to know that they suffered and died, half clothed, half fed, 

The Senate, as in Committee of the Whole, resumed the con- and half armed, for seven long years in order that their descend· 
sideration of the bill (S. 222) to provide a government for the ants might inflict upon other people3, of any color, the wrongs 
Territory of Hawaii. and ~>ntrages which Jefferson denounced in this Declaration. 

Mr. VEST. Mr. President, no one opposed the annexation of There was, and it can be seen in the origina Declaration of In-
Hawaii more intensely than myself, but that is now a dead issue, dependence, written by Jefferson's own hand, another indictment 
and of course it is the duty of every Senator to secure the best . besides those found in the Declaration of Independence as we 
possible government, the most equal and fair, for the inhabitants now have it. In the archives of the Government can be found 
of those islands. this original Declaration, and it shows upon its face that when 

I shall vote for the pending bill, because in its general outlines Jefferson reported the Declaration it contained the most terrible 
it is beyond and above constitutional criticism and raises none of arraignment of the King of England for introducing African 
the issues which will be raised in regard to Puerto Rico and the slavery into this continent that ever came from the lips or pen of 
Philippines. I think that the thanks of the country are due to mortal man. 
the Senators who prepared this bill. There js no provision in it He has, says Jefferson, made wa.r upon an innocent and helpless 
changing the tar?~ and, even by implica:tion, publishin~ to the pe?ple in Africa, torn them from their homes, captivated them
world that Hawa111s not a part of the Umted States, or, if a part usmg the old Revolutionary term, wh1ch we have now turned 
of the United States, that it can be held as a colony, a province, into" captuxed "-captivated them, brought them to this conti
without the people of those islands having the slightest shadow of nent, inflicted them upon an unwilling people, and then attempted 
self-government. to incite servile insurrection in order that fire and sword might 

I shall not repeat, Mr. President, my views at length in regard be put into the hands of the slaves against their owners and 
to the extraordinary assumption that any territory under the ju- masters. 
risdiction of the United States is not a part of the United States. Virginia as a colony had for years protested against the African 
It is to me, with all respect for my colleagues who hold the oppo- slave trade, but in vain. The King of England had nullified in 
site ground, the most outrageous, the most dangerous, the most every instance the acts of the colonial assembly of Virginia en· 
unrepnblican, the most undemocratic assumption that I have ever deavoring to prohibit the importation of slaves into her domain. 
heard during my public life or ever expect to hear. Jefferson knew this; but when this indictment against the King 

In the Ia.st Congress, when discussing the relations of these newly of Great Britain for bringing into this country African slaves 
acquired islands to the United States, I undertook to show that was considered by the Convention, there was then, as always after
by the historic argument, if I may so term it, it was impossible wards, a sensitive feeling in regard to the institution of slavery; 
that the men who fought the Revolutionary war and made the and at the instance of John Adams and others this part of the 
Constitution of 1789 could ever have contemplated establishing a Declaration was stricken out. 
colonial system in this country. I said then and I say now-and There is a curious history, Mr. President, in regard to the insti
it can not be successfully contradicted, in my opinion-that the tution of slavery, or the existence of that institution in the colonies 
larger portion of the Declaration of Independence was devoted to and afterwards in the United States, which has always seemed to 
stating the outrages and wrongs committed upon the colonies by me one of the most remarkable features in the formation of the 
the King of Great Britain, those wrongs being the acknowledged Constitution of 1789. We can now afford to allude to it in this 
and established features of the colonial system as practiced by era of fraternal feeling, when our President says that the graves 
European nations. of men on both sides who fell in battle during the civil war should 

I have before me that Declaration of Independence in the text- be decorated alike. The debates of the Convention of 1789 show 
book of the Senate, the Manual and Rules, an old-fashioned edi- that when the question of the importation of African slaves into 
tion, which I was compelled to search for in the Senate library, this country came up for discussion, Mr. Madison, of Virginia, 
published in 1872. We have now a gaudy, morocco-bound,.and the leading member of the Convention, denounced the African 
gilt-edged edition, purporting to be the same work, from which slave trade as inhuman, un-Christia.n, and unworthy to exist amidst 
the Declaration of Independence has been expunged. When I a free people. He said, using hisown language, "it was a shame 
came to the Senate, the Rules and Manual contained the Declara· and disgrace that in a Republic African slavery should be insti
tion of Independence and Washington's Farewell Address. Both tuted with the consent of its people." 
are now eliminated; I do not know why, unless they had become Gouverneur Morris, a member of the Convention, alluding to 
so old-fashioned and antiquated as to be considered ancient his- what had been said by Mr. Madison, deprecated the excited con-
tory and simply academia in their form and effect. troversy that would follow in regard to the African slave trade, 

Mr. PLATT of Connecticut. Why, Mr. President---- and said that in the same article was a provision to which New 
The PRESIDENT pro tempore. Does the Senator from Missouri England greatly objected, and it was to the effect that the naviga· 

yield to the Senator from Connecticut? tion laws could be abrogated by a bare majority of the members of 
l\Ir. VEST. Certainly. both Houses of Congress. New England was then the greatship-
Mr. PLATT of Connecticut. I hope the Senator is mistaken in building and ship-sailing portion of this country, and the naviga

supposing that the Declaration of Independence bas been elimi- tion laws gave a monopoly (to the shipbuilders of the Unit.ad 
nated from our Manual, and I think he is, because on page 389 of States, no foreign-built ship being admitted to the coastwise or 
the edition of the Manual published in 1899 the Declaration is to foreign trade in this country. "If," said Gouverneur Morris, 
be found. I think the Senator must have overlooked it. "the navigation laws, in which New England is greatlyint.erested, 

Mr. VEST. I do not think I did. I looked very carefully for and the importation of African slaves can be sent to a committee, 
it in the last edition, as I understood it to be, of the Rules and I have no doubt that an adjustment or a compromise can be made 
Manual. But it is a matter of no importance. It might have agreeable to all sections." The motion was carried, and two days 
been left out by inadvertence. I do not know how this book is afterwards this committee of adjustment reported, requiring two· 
prepared; but I was astonished not to find, or, I was unable to thirds of both Houses of Congress to repeal the navigation laws, 
find, in the edition that was placed on my desk at the beginning which are yet upon our statute book, and providing that the Afri· 
of this session, any copy of the Declaration of Independence or can slave trade should last until 1800. When this question came 
the Farewell Address of Washington. I shall not undertake to before the Convention, GeneralPinckney,ofSouthCarolina, moved 
say that it was done because the doctrines in those two great papers to extend the slave trade to 1808. The motion was seconded by 
had become obsolete, or even that it was intentionally done. Mr. Gorham, of Massachusetts, and, each State casting one vote, 

Mr. TELLER. It was pnt in the back of the volume; that is the motion was carried, South Carolina, North Carolina, Georgia, 
all. Maryland, and all of the New England States voting for it; Vir· 

Mr. VEST. Mr. President, it does not matter whether it is ginia, Pennf!ylvania, Delaware, andNewJerseyvotingagainstit. 
published or not. I repeat that the Declaration of Independence M.r. President, the African slave trade lasted until 1808 under 
is devoted, much the larger part of it, to an arraignment of the this agreement. The institution of slavery, forced upon old Vir· 
King of Great Britain for applying to the colpni~ in America the ginia, went out in tears and fire and blood, as Mr. Jefferson said 
oppressive and despotic features of the colonial system as prac- that it would. The South paid a terrible price for this agree· 
ticed by the nations of Europe. ment in the Convention of 1789. Her best and bravest sons watered 

It is true that in this Declaration of Independence the colonial the soil of the South with theirblood~and New England, although 
system is not denounced specifically and eo nomine, but all of its the price she has paid has not been so terrible and disastrous, sees 
salient and essential features of despotism are singled out by to-day the shipbuilding, which she endeavored to preserve as a 
Jefferson and denounced, monopoly to her people, almost extinct so far as the foreign trade 
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is concerned; and the merchant marine of the United States un
der these navigation laws, a relic of barbarism, has run down 
from 70 per cent canied in American ships in 1857 to less than 
11 per cent to-day; and we are now about to enact a law-and I 
take it that it will pass this Senate by a large majority-leaving 
the navigation laws~ the result of this bargain with the slave 
trade in 1789, unrepealed. We are about to give $180,000,000 in 
subsidies to shipowners in order to do away with the disastrous 
effects of the navigation laws to which I have alluded. 

It is a curious history, Mr. President. In vain the appeal is 
now made to wipe out those laws, narrow and bigoted and disas
trous to our people; and they are kept upon the statute book as if 
they were some sacred institution, never to be attacked. We are 
to resort now to the unconstitutional project of subsidies to do 
away with their evil effects. 

Another curiouc;; thing, Mr. President, while I am in a reminis
cent mood, is that in the Convention of 1789 a proposition was 
made to give Congress the power to grant subsidies to agriculture, 
manufactures, a.lid commerce, which was referred without debate 
to a committee and was never heard of afterwards. I have no 
hesitation in saying that, in my opinion, there is no constitutional 
power in Congress to take the tax money of the people of this 
country and give it as subsidies to a.ny interest; and I am con
firmed in the opinion that the men who made the Constitution 
never intended that subsidies should be granted, from the fact 
that the proposition to give them to agriculture, manufactures. 
and commerce was allowed to sleep and was not even dignified 
by a debate in the Convention. 

Mr. President, I had the temerity in the last Congress to quote 
· from the Dred Scott decision, to the effect that this Government 

has no right to hold colonies; that it has no right to hold any peo
ple as subjects, and that no territory can be acquired under the 
Constitution as it now exists except with the ultimate purpose of 
its being admitted as a State within the discretion of Congress. · I 
offered a resolution to that effect, which was ridiculed, maligned, 
and called absurd, and it was charged that I was an unrepentant 
rebel, a traitor to the country, a.nd that my motives were of the 
most sinister and malign character. 

I said at the time when I quoted from the Dred Scott decision
and I will not repeat the quotation nor place it in the remarks I 
am now making-that the political part of that opinion was set
tled beyond resurrection by the resurt of the civil war; but I 
asserted then, and I assert now, that the portion of it which re
lated to the power of the United States to hold colonies had been 
acquiesced in by the entire court, not only the seven Democrats; 
but Justices McLean and Curtis, who delivered dissenting opin
ions, did not dissentfrom what Chief JnsticeTaneysaidinregard 
to the constitutional power to which I have adverted. In answer 
to that the junior Senator from Connecticut [Mr. PLATT], in 
reply to my argument, contented himself with denouncing the 
Dred Scott decision as a discredited opinion, and in his speech 
referred to it as a decision which is popularly believed to have 
contained the enuciation that the negro had no i·ight which the 
white man was bound to respect. 

Mr. President, I do not know that I would have addressed the 
Senate to-day except that I want the opportunity, in justice to the 
dead, to correct any impression that may have been made by the 
intimation of the Senator from Connecticut. That statement is a 
slander upon the seven judges who united in the opinion in the 
Dred Scott case, and especially upon Roger B. Taney, than whom 
a purer man never lived in this or any other country. It has gone 
uncontradicted too long. I challenge any man to find one sen
tence, one word, one syllable in that opjnion which contains any 
such statement as that to which the Senator from Connecticut 
alluded. The Senator from Connecticut is an able lawyer, a fair 
man, as my experience with him in this body has taught me to 
believe. Chief Justice Taney said in that opinion, alluding to the 
status of this unfortunate and helpless race of Africans, that they 
had been treated by the nations of Europe, and especially by the 
English kings and queens, as having no rights that the white man 
was bound to respect; but he deprecated that state of things. 
He expressed sympathy for this most unfortunate race of all that 
have ever lived beneath the sun. He was not an advocate of 
slavery and doubted the policy of its existence in this country as 
did Mr. Jefferson and Mr. Clay and Mr. Benton, but I repeat that 
there is not one syllable, not one letterin thatmuchmalignedand 
slandered opinion in the Dred Scott case to justify this political 
canard that was used to influence the election for President in 
1860. 

Mr. President, the party feeling that then existed was so intense 
that William H. Seward, Senator from New York, after the de
livery of the Dred Scott decision, which was the day-after Taney 
had sworn in James Buchanan as President of the United States 
upon the ~astern exposure of this Capitol, stated, in a speech to 
be found lil the CONGRESSIONAL RECORD, that Taney stooped and 
w!iisper~d in the President's ear: "To-morrow the Supreme Court 
will decide the Dred Scott case, and carry slavery into the Teni-
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tories by virtue of the Constitution "-the monstrous statement 
that the Chief Justice of the United States would lean down and 
whisper into the ear of the President the news that the Dred Scott 
decision would be decided in the interest of slavery! That state- -
ment was used in the campaign of 1860, and went through the 
North nncontradicted, a statement so monstrous as to be beyond 
belief, even by one who was tainted and poisoned with political 
venom. 

Mr. President, I am glad to be able to stfi,te that the Supreme 
Court of the United States has unanimously, within a few years, 
reaffirmed the doctrines laid down in the Dred Scott decision as 
to the power of this Government to hold colonies. I did not have 
this opinion when I spoke during the last Congi·ess. I have here 
an opinion delivered by Justice Gray, with the unanimous assent 
of his colleagues, a few years ago. Is there anyone here who will 
doubt the loyalty of Justice Gray to this countryor to the Repub
lican party? He is a jurist of eminence, having occupied the high
est seat upon the supreme bench of Massachusetts, and then, at 
the instance of the distinguished senior Senator from Massachu
setts rMr. Ho.AR], as I have understood, he was put forward for 
the place he now honors upon the Supreme Bench of the United 
States. If he is not a Republican, if his judicial opinions are to 
be attacked upon partisan grounds, where will be found the man 
who can be said to be true to the doctrines of the Republican 
party? I will ask the Secretary now to read an extract from that 
opinion as to the point I have made. 

The Secretary read as follows: 
In the case of Shively vs. Bowlby (152 U. S.) Mr. Justice Gray said: 
"(1) The Territories acquired by Congress, whether by deed or cession 

from the original State or by treaty with a. forei!Jn country, are held with 
the object, as soon as their population and condition justify, of being ad
mitted into the Union as States upon an equal footing with the original 
States in all respects; (2) and the title and dominion of the tide waters and 
the land under them are held with the United States for the benefit of the 
whole people, and as this court has often said in cases above cited, 'in trusts 
for the future States.'" 

In summing up the Shively case (page 57) the court said: 
"Upon the acquisition of territory by the United States, whether by cession 

from one of the States or by treaty with the foreign country, or by discovery 
and settlement, the same title ana dominion passed to the United States for 
the benefit of the whole people and in trust for the several States to be ulti· 
mately created out of the territory." 

Mr. VEST. That was the doctrine asserted by Chief Justice 
Taney, that all territory acquired either by purchase, cession, or 
conquest, either from foreign countries or granted by the orig
inal States, as Virginia granted the Northwest Territory, could 
not be held a.s colonies; that the United States simply held it as 
trustee. As the syllabus of that case shows, this was in regard to 
tide water and tide-water lands in a Territory, and the Supreme 
Court declared emphatically, in language not stronger than that 
in the Dred Scott case, that the United States is simply a trustee, 
and the ultimate purpose of having any such territory is to make 
it a State. 

Mr. President, I have here copious extracts from Judge Cooley's 
work upon Constitutional Limitations, another distinguished Re
publican. · I will not inflict all these upon the Senate, but I will 
print them in my remarks in order that they may be criticised, if 
worthy of criticism. Justice Cooley declares that territory can 
only be acquired by the United States with the ultimate purpose 
of changing it into States. In speaking of our Territorial and the 
British colonial system, Mr. Cooley says: 
. In this dependence of the Territories upon the central Government there 
is some outward resemblance to the conditions of the American colonies under 
the British Crown; but there are some differences which are important and 
indeed vital. The first of these is that the Territorial condition is understood 
under the Constitution to be merely temporary and preparatory, and the 
people of the Territory, while it continues, are sure of the right to create and 
establish State institutions for themselves as soon as the :population shall be 
sufficient and the local conditions suitable; while the British colonial system 
contains no promise or assurance of any but a dependent government mdefi
nitely. (Cooley's Principles of Constitutional Law, page 37.) 

Mr. Cooley draws a second distinction on page 37: 
~he second is that above given, that the people of the American Terri

tones are guaranteed all the benefits of the principles of constitutional right 
which protect iµ:e, liberty1 and property, and may defend them under the 
law. even as agamst the action of the Government itself; while in the colonies 
these principles were subjects of dispute, and if admitted would be within 
;~dtrol of an absolute imperial legislature, which might overrule them 

Mr. Cooleysays, writing of our Territorial and the Brltish colo
nial system: 
. TJ:iere. is .also a difference in re~pe~t to taxation which, though not so strik· 
mg, IS still important. The Territories levy their own taxes for all purposes 
and they are never taxed separately for national purposes, but only as parts 
of the whole country and under the same rules and for the same purposes as 
are ~he States. Nor is it intended to realize from them any revenue for the 
f!~!~~~f. Treasury beyond what is expended by the United States in their 

Mr. Cooley says, on page 187 of his work on Constitutional Lim
itations: 

Tne Constitution also provided that new States may be admitted by Con
g:ess into th~ Union; lmtwhethertheyshould be formed of territory at that 
tune. belongmg to _the l::>t:~tes. or from territory that might thereafter be 
acquired, or ta~en m as exisj:ang States previously independent, was not ex
pressly determmed by that mstrument. By the ordinance of 1787. however, 
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which the Constitution left in force, it had been agreed that States, not ex
ceeding five, might pe formed from the N orthwe~t Territory and -receiyed 
into the Union; and it may be assumed as unquestionable that the constitu
tional provision contemplated that the territory then under the dominion of 
the United States, but not within the limits of any one of them, was in due 
time to be formed and organized into States and admitted into the Union, as 
has since in many cases been done. 

Indeed, it could never have been understood that any territory which by 
purchase, cession, or conquest should at any time come under the control of 
the United States should permanently be held in a Territorial condition, and 
the new States which have been formed of territory acquired by treaty 
must be supposed to have been received into the Union in strict compliance 
with the Constitution. 

But we are told that the opinion of Chief Justice Taney in the 
Dred Scott case was obiter dictum and the point was not before 
that court. The question in the Dred Scott case was simply this: 
Did the Constitution of the United States authorize a slaveholder 
to take his slave into the common territory of the country where 
slavery was prohibited by Congress without losing property in his 
slave? The case originated in my own State, Miss<_mri, where an 
Army officer took his body servant, Dred Scott, into the territory 
north of the Missouri compromise line of 1820, and on his return to 
Missouri this negro slave, DredScott, sued out a writ of habeas cor
pus, claiming that by having gone in to this territory north <;>f the 
Missomi compromise line he became free and must necessarily re
main free, and that the status of slavery did not attach to him when 
brought back to the soil of Missouri. The supreme court of MiB
souri decided the case against Dred Scott. 

It was then taken to the Supreme Court of the United States as 
involving a statute of the United States establishing the Missouri 
compromise line, and the re~l que~tion invol~ed in the C-a:£e ~as 
whether in the face of the Missouri compromise the Constitut10n 
of the United States proprio vigore gave the slave owner a right 
to take his property into territory held by the United States Gov
ernment, as Justice Gray said, as trustee for the people of all the 
States. Chief Justice Taney and the six associate justices who 
agreed with him said that the Constitution did override any stat
ute that could be made by Congress as to the right of a citizen of 
any of the States to take his property, admitted to be property by 
the Constitution, into the common territory of the Union. The 
point at issue and the real point was, does the Constitution proprio 
vigore apply to all the territories of the United States, not only 
without the action of Congress, but in spite of an act of Congress 
which said that north of a certain line or degree of latitude slavery 
and involuntarv servitude should not exist? 

How, then, could the decision in that case beobiter~ictum? It 
was the point at issue, and Chief Justice Taney and his associates 
declared emphatically and distinctly that the Constitution applied 
to the Territories. N othingwas urged in all that elaborate argu
ment, when every justice delivered a separate opinion for hfm
self, about the Congress of the United St.ates applying ~he Con
stitution to the Territories of the United Stat.es. That 1s a new 
departure. I do not mean to say that it has not been advanced 
before. Mr. Webster used it in the slavery debate over the New 
Mexican Territory, and the junior Senator from Vermont [l\lr. 
Ross], in an elaborate address which he madehere some daysago 
upon the question to which I am now speaking, quoted from a 
brief of Daniel Webster in the Canter case, where Webster asked 
the question, "How does the Constitution get into Florida?" It 
is the first time, with all due respect to the Senator from V ~rm_oz;it, 
that I have heard the brief of a feed counsel quoted as Judicial 
authority. 

Mr. President, I have quoted once before in the Senate, and 
make no apology for quoting it again, the opinion of the Supreme 
Court of the United States in the case of Loughborough vs. Blake, 
in 5 Wheaton. That was a case involving the question whether a 
direct tax must, by act of Congress, apply to the people of the 
Dist1ict of Columbia. Chief Justice Marshall delive1·ed the opin
ion, and every justice upon the bench, as Marshall took pains ~o 
declare, agreed with him in his decision. The question argued m 
the briefs of counsel and urged before the court was whether the 
term "United States" included the District of Columbia. We 
are told now that Puerto Rico is not in the United States, or, if it 
is, that it is a province, a colony, and that the Philippines are in 
the same position. The point _in ~his case wa~, Did ~he term 
"United States" include the District of Columbia? It is exactly 
pertinent to the question that is now pending in regard to these 
insular possessions. I will ask the Secretary to read so much of 
this opinion as I have here marked. 

The Secretary read as follows: 
In 5 Wheaton, "Loughborou~h vs. Blake," Chief Justice Marshall, deliver

ing the opinion of the court, said: 
"The eighth section of the first article gives to Congress the •power _to 

lay and coliect taxes, duties, ~posts, and ~xcises '_fo~ th~ purposes therein
after mentioned. This grant is general, without limitation a.s to place. It 
consequently e.xtends to all places over which the Government extends .. If 
this could be doubted, the doubt is removed by thel'!ubs~quent words, w1!1ch 
modify the grant. These words are.: •but all duties, ~mposts, and excises 
shall be uniform throughont the Umted States.' It will not .be contended 
that the modification of the power extends to places to which the power 
itself does not extend. 

"The power, then, to lay ~d col1ect duties. im1>9s~. and excises may ~e 
exercised, and must be exerctsed, throughout the Umted States. Does this 

term aesignate tne whole or anr particular portion of the American empire? 
Certainly this question can adnnt of but one answer. It is the name given to 
our great Republic, which is composed of States and Territories. TheDfatrict 
of Columbia or the territory west of the Missouri is not less within the United 
States than Maryland or Pennsylvania; and it is not less necessary, on the 
principles of our Constitution, that uniformity in the imposition of imposts, 
du ties, and excises should be observed in the one than the other. Since, then, 
the power to lay and collect taxes, which includes direct taxes, is obviously 
coextensive with the power to lay and collect duties, imposts, and excises, 
and since the latter extends throughout the United States, it follows that 
the power to impose direct taxes also extends throughout the United States." 

Mr. VEST. Mr. President, the other day I called the attention 
of the distinguished Senator from Kentucky rMr. LINDSAY] to this 
decision, which I have never heard explained or alluded to by any 
of my colleagues who favor what I call the imperial side of this 
question. The answer of the Senator from Kentucky was that 
which all of us who are lawyers have been in the habit of making 
when a decision or authority is found absolutely against the posi
tion we endeavor to maintain-obiter dictum. How could this 
decision of Chief Justice Marshall have been obiter dictum when 
the only question before the court was what was the meaning of 
the term "United States?" The contention made then was that 
the term United States did not include the District of Columbia, 
and the technical assertion was made that when the power was 
given to Congress to lay imposts, excises, and duties throughout 
the United States that outside of a State that portion of the Con
stitution could have no effect. Chief Justice Marshall sweeps that 
technicality away as if it were a cobweb, and says the meaning of 
the term "Un1ted States" in the Constitution is the empire of the 
United States, the soil over which the Federal Government has 
jurisdiction. That decision has never been criticised, and the 
Supreme Court of ·the United States in nine opinions since with
out a dissenting justice has reiterated and reaffirmed the doctrines 
which Chief Justice Marshall then laid down. 

My friend the senior Senator from Ohio [Mr. FORAKER] the 
other day read from Colonel Benton's Thirty Years' View, which 
states that in 1850 for the first time appeared in the political his, 
tory of this country the assertion that the Constitution proprio 
vigore applied to the Territories. This opinion of Marshall in 
Loughborough vs. Blake was delivered in 1820 and had stood from 
that time until Benton finished his Thirty Yea1·s' View, after his 
political career was terminated in Missouri, unchallenged and 
unquestioned, and so far as the Supreme Court of the United 
States is concerned it never has been questioned, although re
peatedly brought before that august tribunal. I can tell the Sen
ator from Ohio, being much more familiar with Colonel Benton, 
his opinions and public life, possibly, and naturally, that if he 
will go to the Library and get the last literary production of Col
onel Benton, his essay upon the Dred Scott decision, he will find 
much stronger language. He will find vituperation so vitriolic 
that it could have emanated from no one else than Colonel Benton, 
who was the most extreme man in his opinions that ever appeared 
in the public life of this country. 

Mr. President, in order to escape the decision of the Supreme Court 
in the case of Loughborough against Blake in 5 Wheaton, and 
other opinions down to three years ago, it has become necessary 
for the advocates of imperialism, which means the imposition of 
a government upon people who are notconsultec;l and the exercise 
of despotic power by one man or cabal of men m the face of all 
republican or democratic institutions, to devise a new theory. 
From this decision in 5 Wheaton down to three years ago, as I 
said, the doctrine of the Dred Scott decision and what is the same 
thing, that the Constitution applies proprio vigore to the Territo
ries, has obtained in the decisions of the highest court in the 
country; and it was found necessary to escape from the inevitable 
and logical result by devising some new theory _never heard of 
before in this country except in the speech made m the Senate by 
Mr. Webster in answer to Calhoun on the New Mexican Territory 
and his brief in the Tanto case. It was never heard of in the 
decision of any judicial tribunal. What is that device, for it is 
not worthy, in my judgment, of any better name? It is that the 
Constitution of the United States, said by John Marshall to apply 
to all the territory over which the Government has jurisdiction, 
must be extended by act of Congress or by treaty stipulation in 
order to become vital and operative within the territorial limits. 

I have here decisions of the Supreme Court of the United States, 
which I will not intlict upon the Senate at this late hour, but will 
take the privilege of inserting them in ~h~ report of my remarks, 
in all of which, and I challenge contradict10n, the Suprei:_ne qourt, 
without one single dissent, has declared that the Constitution of 
the United States gave to the people of the Territori_es and. t?-e 
District of Columbia ail the rights, privileges, and immumties 
given to the people in any of the States. 

In Mormon Church vs. the United States, Mr. Justice Bradley 
delivered the opinion~ and said: 

Doubtless Congress in legislating for the Territories would be subject to 
those fundamental limitations in favor of personal rights which are formu
lated in the Constitution and its amendments; but these limitations would 
exist rather by inference and the general spirit of the Constit~tion frol!1 
which Congress derives all its powers, than by any express and direct appli
cation of its provisions. 
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· In McAllister vs. the United States, Mr. Justice Harlan delivered 

the opinion and repeated the language of the court in the Mormon 
Church vs. United States. 
. In Thompson vs. Utah, Mr. Justice Harlan, delivering the opinion 

of the court, said: 
That the provisions of the Constitution of the United States relating to the 

right of trial by jury in suits at common law a.J>ply to the Territories of the 
United States is no lon~er an open question. (Webster vs. Reid, 11How.,437, 
460; American Publishing Company vs. Fisher, 166 U.S., 464, 468; Springville 
vs. Thomas, 166 U. S., 707.) In the last-named case it was claimed that the 
Territorial legislature of Utah was empowered by the organic act of the T er
ritory of September 9, 1850 (9 Stat. 453, chapter 516), to provide that unanimity 
of action on the part of jurors in civil cases was n ot necessary to a valid ver
dict. This court said: In our opinion the seventh amendment secured una
nimity in finding a verdict as an essential feature of trial by jury in common
law cases, and the act of Congress could not impart the power to change the 
constitutional rule, and could not be treated as attempting to do so. 

In :Murphy vs. Ramsey, Mr. Justice Matthews, delivering the 
opinion of the court, said: 

The personal and civil rights of the inhabitants of the Territories are 
secured to them, as to other citizens, by the principles of constitutional lib
erty, which restrain all the agencies of government , State and national; their 
political rights are franchises which they hold as privileges in the legislative 
discret ion of the Congress of the United States. 

In Reynolds vs. United States, Mr. Chief Justice Waite, deliv
ering the opinion of the court, said: 

Congress can not pass a law for the government of the •rerritories which 
shall prohibit the free exercise of religion. The first amendment to the Con
stitution expressly for bids such legislation. Religious freedom is guaranteed 
everywhere throughout the United States, so far as Congressional interfer
ence is concerned. 

In Callan vs. Wilson, Mr. Justice Harlan, delivering theopinion 
of the court, said: 

There is nothing in the history of the Constitution or of the original amend
m ents to justify the assertion that the people of this District -(District of 
Columbia) may be lawfully deprived of the benefits of any of the constitu· 
tional guaranties of life, liberty, and property, especially of the privilege of 
trial by jury in criminal cases. 

In the draft of a constitution reported by the committee of five on the 6th 
of August, 1787, in the convention which framed the Constitution, the fourth 
section of Article XI read that "the trial of all criminal offenses (except in 
cases of impeachment) shall be by jury." (1 Elliot's Debates, 2d edition, 
229.) But that article was, by unanimous vote, amended so as to read: "The 
trial of all crimes (except in cases of impeachment) shall be by jury; and 
such trial shall be held in the State where the said crime shall have been 
committed; but when not committed within any State, then the trial shall 
be at such place or places as the legislature may direct. " (Id., 270.) 

The ,lbject of thus amending the section, Mr. Madison savs, was "to pro
vide for trial by jury of offenses committed out of any State." (3 Madison 
Papers, 1«.) In Reynolds vs. The United States (98 U.S .. H5, 154) it was 
taken for granted that the sixth amendment of the Constitution secured to 
the people of the Territories the right of trial by jury in criminal prosecu
tions ; and it bad previously been held in Webster vs. Reid (11How.,437,460) 
that the seventh amendment secured to them a like right in civil actions at 
common law. We can not think that the people of this District have in that 
regard less rights than those accorded to the people of the Territories of the 
United States. 

Justice Deady, in the case from Alaska (30 Fed. Rep., 115), said: 
The power to enlarge the number and limits of the United States by the 

admission of new States into the Union is also expressly given to Congress. 
In the construction of this power it has been practically held to authorize the 
acquisition of territory not then qualified for such admission, and the gov
ernment of the same by Congress in the meantime, and until it is deemed 
fitted therefor. 

In the exercise of this power, however, Congress can not do or authorize 
any act or pass any law forbidden by the Constitution, as suspending the 
writ of habeas corpus in the time of peace; passing a bill of attainder or ex 
post facto law; quartering soldiers in a house without the consent of the 
owner in time of peace; making a law respecting the establishment of re
ligion; but it may exercise any legislat ive power not expressly forbidden to 
it by the Constitution, and to this there may be a further limit that the same 
shall not be inconsistent with the spirit and genius of that instrument, nor 
contrary to the purpose for which territory may be acquired. Subject to 
these limitatio~ the manner in which this power can be exercised rests in 
the discretion of Con~ess. 

I ask now-and I will not use the word" challenge "-any of my 
collP-agues who have asserted this extraordinary doctrine that the 
Constitution is dead in the Territories until the breath of life is 
breathed into it by Congress or by treaty to find me one single 
allusion in an these cases to the effect that Congress has applied 
the Constitution by direct act to these Territories or that treaty 
stipulations had done the same thing. 

What intelligent lawyer believes that the Supreme Court of the 
United States would have disposed of th~s great question without 
alluding to the fact that there was a treaty stipulation which ex
tended the Constitution totheNewMexicanterritory, or the North
western territory, or the Louisiana territory, or the Florida terri
tory, or that Congress had in 1871 passed an act applying the 
power of the Constitution to the District of Columbia, set apart 
for the seat of government? 

Here are cases which I have collated, showing that the right of 
trial by jury could not be taken away from the inhabitants of the 
District of Columbia. Is there anything in these decisions stat
ing that that right could not be taken away because the territory 
of the District of Columbia was carved out of Maryland and Vir
ginia or ceded by them to the National Government; that the 

Constitution haVing spread its regis over this territory, once a 
part of these two States, it must remain there for all time to come? 

Is it possible that the nine eminent jurists upon the Supreme 
Bench did not see and know that this point disposed of the whole 
controversy? When was it ever heard that an act of Congress 
was necessary to extend the Constitution until this new doctrine 
of imperialism was brought before the people of the United 
States? 

Why, Mr. PrE!sident, if that be the law, in what a deplorable 
condition must have been the inhabitants of the Territory of Ore
gon, which we took from Great Britain upon a compromise, when 
Colonel Benton declared in his first speech in the United States 
Senate, when that controversy was before Congress, that he could 
take 10,000 Missourians and settle it in a fortnight? Colonel Ben
ton believed in manifest destiny, and that the soil of the United 
States or of this continent belonged to the white men; and he 
largely sympathized with the idea that the Indians and the Latin 
races must give place to the white man, as the buffalo had given 
place to the domestic animal. 

If this doctrine be true, as I said, then in Oregon, when it was a 
Territory and before its admission into the Union as a State, the 
people there could have been hung without a trial by jury; they 
could have been made to pay tithes to an established church not
withstanding the Constitution of the United States forbade it; 
they could have had soldiers quartered upon them in time of peace; 
they could have been refused the l·ight of the writ of habeas cor
pus, and they were left at the mercy of Congress to enact any such 
laws as a partisan majority might see fit to place upon the statute 
book, there being no treaty stipulation nor act of Congress extend
ing the Constitution over that Territory. 

I repeat that this doct.rine is utterly abhorrent. It violate3 
every principle of republican government. It goes further even 
than England has ever gone with some of her colonies,:because in 
Canada and Australia to-day the great writs of right to obtain 
which the commons of England made war upon their kings and 
barons are extended. to the people in these territories. In the 
Crown colonies this doctrine which is sought now to be applied to 
Puerto RiCo and the Philippines obtains to its full extent, but not 
so in Canada and Australia. 

Mr. President, I now repeat that I heartily approve of this bill 
before the Senate. It contains no such unconstitutional provision 
as that in the Puerto Rico bill, declaring that 25 per cent of the 
present tariff taxes shall be levied upon Puerto Rican imports. 
~he Constitution says tha.t-

Congress shall have power to lay and collect taxes, duties, imposts, and ex
cises; * * * but all duties, imposts, and excises shall be uniform through
out the United States. 

Is Puerto Rico a part oi the United Statee or not? Will some 
Senator on the other side answer me that question and remove 
any nebulosity about this argument? Is Puerto Rico a part of 
the United States or entirely outside of its domain and jurisdic
tion? If it is a part of the United States, where do you get the 
authority to place upon the imports from that country one-fourth 
of what you put upon the imports from another, and by what 
right do you place an export duty, as is done in the bill pending 
in another portion of this Capitol, when the Constitution says 
expressly that no export duty shall be imposed either by the 
United States 'or any State? Where do you find the constitutional 
power to make this discrimination as to one part of the territory 
of this conn try, or at least territory which is under our jurisdiction? 

Mr. President, we are told that the people there are not citizens. 
What do you propose to do with the fourteenth amendment, 
which declares that all persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, shall not be de
prived of their rights as citizens of the United States? No State 
shall make any law abridging that right. What do you do with 
the 'children that are born in Puerto Rico and the PhilippinesJ 
What becomes of the young Malay who grows and becomes 21 
years of age and demands his right as a citizen because he was 
born in the jurisdiction of the United States? You are driven to 
the alternative of saying that the Philippines are not within the 
jurisdiction of the United States, when you know that your Army 
and Navy are being used to-day to enforce the Federal power in 
those islands. 

Mr. President, I do not know, nor shall I pretend to prophesy, 
what is to be the end of these strange and monstrous doctrines. 
It may be that I have the pessimism of advanced years; but it 
seems to me that we have come to the most critical period in all 
our history. The war between the States was not any covert at
tack upon the Constitution of the country. It was an open, bold, 
armed revolution. The men who fought the Federal authority 
honestly believed that they were fighting for the Constitution, and 
gave the highest evidence of their sincerity in laying down their 
lives in defense of what they believed. 

"Eternal vigilance is the price of liberty," said Andrew Jack
son. And now here, not with arms in our hands, but through the 
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insidious attacks dictated by political necessity, we are undermin- the third volume. At this place the author is giving the history 
ing the Constitution, and, like the deadly crevasse upon the Mis- of the legislation that was proposed and finally enacted creating 
sissippi River, we are commencing with a minute but fatal assault a Territorial government for Louisiana. A bill was brought in 
upon the levee that defends the rights of the people. and was under consideration. That bill was framed, as has 

Mr. President, if it be said that we are compelled to refuse these always been understood, by James Madison and Thomas Jeffer
people in the islands citizenship, and that they are not fit for it, son. They surely understood both the Constitution and the Dec
why not content yourselves with saying the time has not come to laration of Independence. Here is what was said about the bill: 
give them self-government? This bill, said its enemies, violates a treaty, the Constitution, and every 

I beard the distinguished Senator, the young and brilliant Sen- principle of American r E1publican government. It does not show one trace 
at-0r, from Indiana. [Mr. BEVERIDGE], in his carefully prepared of liberty. It denies to the men of Orleans rights solemnly promised them 
ddr d 1 h th t th 1 · th Phili' · I 1 ds by the treaty of purchase. It sets up a complete despotism. The people a ess, ec are ere a ese peop e In e ppine s an have nothing to say in the choice of a legislative council. The legislative 

could never become citizens of the United States. How, then, do council have nothing to say in the choice of laws. The President names the 
you propose to hold them? Are they colonies? Are the people governor, and the governor, in the language of the bill, is to" make the 
th b . t ? Th R bl. t 1 · th t ·t d th laws." When he has made a law be is to lay it before the council; but not ere su JeC ·S. e epu ICan par Y c aims a 1 eserves e for the purpose of debate, of amendment, of correction. No; with the air 
gratitude of all hnmaruty for having placed on the Constitution of an Eastern potentate he is to say: 
these great amendments for personal and civil rights, declaring Here is the law. Will you take it or reject it? There is no chance given 
that slavery should no lon!?er exist, that the immunities and them to suggest amendments. They must approve or disapprove, and noth-

~ ing more. And suppose they do not approve; what then t Why, the gov-
pri vileges of every citizen shall be held sacred by the States. ernor may, if he choose, prorogue them, send them home, and as they are not 

How can you in the Republican party forget those things, and paid when not in session such dismissal is the same thing as taking money 
against our history, against our traditions, against the memory of out of their pockets. Thus it is that the ~overnor has the legislative coun-
the men Who fou!?ht through the Revolutionary war to escape cil in his power. If they will not do his bidding, he will not suffer them to 

~ meet; and if they do not meet, they can not get any pay. Was there ever 
this very thing, now impose upon the people of the United States such a government in this country since the days of the colonial governors? 
the issue, Is this a republic or an empire? If you can ignore the Was it not against just such government as this that the colonies rebelled? 
Constitution, trample upon all that we have taught our people to Then the author goes on to call attention to the fact that another 
believA for a hundred years, and, in order to secure the votes to objection made by the enemies of this measure was that it denied 
retain your party in power, appeal to the glamour of conquest, trial by jury, one of the guaranties of the Constitution, in all 
gold, and glory, Mr. President, our professions of republicanism criminal cases, except only those which were punishable ca;pita.lly, 
and democracy are the merest travesty in public life. I am no and that it derued trial by jury in civil cases except when there 
Cassandra shrieking calamity through the streets of Troy; but if was involved at least $100 instead of $20, as the Constitution 
the people of this country deliberately, next November, indorse provides. 
the position the Republican party assume to-day, then yon should I mention all this for the purpose of showing not only that the 
pass, or the State of New York should pass, an act taking down comments of the Senator from Missouri have a precedent, that he 
the Statue of Liberty at the mouth of New York Harbor, with the is not telling the Senate anything new, but that the legislation 
lamp in hand to guide the oppressed of all lands to this country. also has a precedent; that the authors of the Constitution, and the 
You should tear down the statue, extinguish the lamp, and leave author especially of the Declaration of Independence, did not en
ns to the gloom and darkness of colonial despotism. tertain any such views as the Senator from Missouri has here 

Mr. FORAKER. Mr. President, at this late hour I shall omit expressed. Their proposition was denounced as ours is, and yet 
to say much that I would say if I were to follow at an earlier hour adopted as ours will be. 
in the day the Senator from Missouri [Mr. VEST] after such a Enough as to that for the present. Now, one thing more. In
speech as we have listened to. But it seems to me that, notwith- stead of all the authorities being to the effect claimed by the Sen
standing the lateness of the hour, it is the duty of some one, and ator from Missouri, they are, as I understand them, to exactly the 
I might as well discharge it as anybody else, to ask theindulgence contrary effect, commencing with the Constitution_it.self. 
of the Senate until at least a few remarks maybe made in answer What is it, Mr. President, the Constitution of the United States 
to those to which we have just been listening. confers upon the Congress power to do with respect to the Terri-

The Senator from Missouri is al ways interesting, no matter how tori es? It is to prescribe all needful rules and regulations for terri
much he may be in error, and he is especially interesting when he tory belonging to the Unih~d States; not territory that is a part of 
deals in reminiscences. But I have no disposition to take the time the United States, but the territory belonging to the United States. 
which under other circumstances I would take to follow him in The Constitution itself contradistinguishes between the territory 
the suggestions that have flown from the reminiscences in which that is comprised within the Union and territory which may be 
he has indulged. outside of the Union-which may be simply possessed by the 

I do want to say, however, before passing to that which I have United States. Thus the Constitution itself establishes, by its 
it especially in mind to say, that with respect to his remarks in very language, that territory may belong to the United States 
regard to the Dred Scott case, all that was gone over fully in the without being a part of the United States. 
last Congress; and, in answer to a speech somewhat like that I have here also, to which I wish to call attention in this con· 
which he has just now made, in respect to that decision it was nection, a decision that I have not heard quoted in this debate, 
then pointed out that all the judges of that court did not agree though doubtless it has been cited-the case of Snow vs. The 
with Chief Justice Taney in his declaration. of his opinion that United States, reported in 18 Wallace, at page 317. Mr. Justice 
territory could be acquired by the United States only for the pur- Bradley, speaking for the court, says: 
poses of ultimate statehood; that a present purpose of statehood The government of the Territories of the United States belongs primarily 
must accompany the acquisition. to Congress, and secondarily to such agencies as Congre. s may establish for 

It was pointed out at that time, by, I think, a very careful analy- that purpose. During the term of their pupil!l.ge as Territories they are 
· f h th t · t d f th th · d · "th mere dependencies of the United States. Their people do not constitute a sis o t at case, a ms ea o e o er JU ges agreemg WI sovereign power. All political authority exercised therein is derived from 

Chief Justice Taney in that respect not one single member of that the General Government. 
court agreed with him in that regard, unless it was Mr. Justice It is, indeed, the practice of the Government to invest these depe!ldencies 
W Th · d f · th t h · with a limited power of self-government as soon as they have sufficient pop-ayne. ere IS some groun or supposmg a · e was 1Il ac- ulation for the purp~e. The extent of ~he power thus gr.anted de.pends en-
cord with the Chief Justice, but there is not a line, I undertake to tirely upon the orgamc act of Congress m each case, and is at all times sub
say, in the decision of any one of the other members of the court ject to such alterations as Congress may see fit to adopt. 
that will warrant any such claim. If there is I have not been Without stopping to read other authorities to the same effect, I 
able to find it. shall content myself with saying that all the authorities of the 

That is all I care to say at the present time about the Dred Supreme Court, where the question has been directly under con
Scott decision. The debate of last year will fully reveal the au- sideration, have recognized the fact that thereis the United States 
thorities relied upon for the statements I have m~de. proper, composed of the Union, for which the Constitution is the 

What I rise for more particularly, Mr. President, is to answer organic law, and territory outside of the Union, simply belonging 
that which was said by the Senator that has immediate relation to the United States, which it is the province of Congress to gov
to the question that js pending now before the Senate. We have ern as the Congress may see fit to govern it. Mr. Justice Bradley 
been told by the Senator that the proposition of those who favor characterizes these outside Territories as mere dependencies. He 
the character of legislation which we have pending here is iniqui- was sneaking of Utah, New Mexico, Arizona, etc. If they are 
tous; thatit is without pre-cedent; that it is astounding; that 1t is mere dependencies, much more are our recent acquisitions only 
unrepublican, undemocratic, un-American; that it is in contra- dependencies. 
vention of the Constitution, in contravention of the Declaration Ordinarily, almost without exception, heretofore in governing 
of Independence, and in contravention of the Farewell Address of this outside territory, we have extended the Constitution as one 
George Washington. of the first laws of the Territory; and having thus extended the 

Now, Mr. President, all this declamation illustrates that there Constitution, and having made it to apply there, we have taken 
is, in fact, nothing new under the sun. Neither the legislation that as our rule of action, and it has obtained as the organic law 
proposed nor the criticisms of th_e Senator ai·e new. . Bot.h are in that way, but in no other way. 
old, and very old at tha.y. I hold m my h~nd McMaster s History Only a few days ago I had occasion to read here-as the Senator 
of the People of the Umted States, and will read from page 24 of I from Missouri has just said-what Mr. Benton said in his History 
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of Thirty Years in the United States Senate as to the origin of 
the doctrine that the Constitution extends to newly acquired ter
ritory ex proprio vigore. I need not, I am sure, in making answer 
to the Senator from Missouri, go beyond that one authority. 
Surely it is sufficient, especially after the encomium he has spoken 

. upon Mr. Benton, for me to say that according to the authority of 
:Mr. Benton the doctrine that the Constitution extended ex proprio 
vigore to newly acquired territory was not an ancient doctrine, 
but a newly invented doctrine in 1850 to meet the exigencies of 
the slave interest at that time. 

They wanted the Constitution extended to the Territories in 
order that slavery might be there recognized according to the 
Constitution and be permitted under it; and when, in the emer
gency of that debate, :Mr. Calhoun b1·ought forward that doctrine 
nobody opposed.it any more vigorously than did Mr. Benton him
self. Mr. Benton tells us that this was the beginning of that doc
trine, that such was its purpose, and that it was but a vagary of 
a diseased mind. This authority is sufficient, and I shall treat it 
as conclusive · until Mr. Benton is answered and overthrown. 
Until the time of which Mr. Benton speaks the Constitution had 
never been extended in a single instance by Congressional action 
beyond the limitations of the Union itself. The Territory in every 
instance had been governed directly by such laws as Congress 
might see fit to enact, or authorize a local legislature to enact. 

In several instances, instead of extending the Constitution, 
Congress compromised by extending the Ordinance of 1787, ex
tending it without any limitation at all, in all its provisions, as to 
the territ6ry that was designed to come in as free States, and ex
tending it as to the territory in the South that it was expected 
would come in as slave States, excluding the eighth article, which 
prohibited slavery. The Ordinance of 1787 and not the Constitu
tion was thus extended to Mississippi and Alabama and became a 
part of the Territorial organic law of all that territory. 

So, Mr. President, I say there is not anything new either in the 
denunciation that is indulged in or in the proposition upon which 
we rely for the legislation that is now being proposed. There is 
abundant precedent for both. Having said that much, I want 
now to turn to the bill we have under consideration, and speak 
very briefly as to the proposition embodied therein, to which ob
jection has been made, providing for a Federal court. 

We had some debate on this subject a few days ago. There 
were some inaccuracies of statement in that debate. They are to 
be excused by reason of the fact that the debate was unexpectedly 
precipitated and no ona had had an opportunity, except only those 
Senators who perhaps were contemplating bringing it up, to make 
any investigation. 1 recall one inaccuracy of my own. It was 
asserted in the debate by some one that we had never before in 
creating a Territorial government undertaken to establish a court 
with United States jurisdiction, except only with a limited tenure 
and with a mixed jurisdiction. 

I assented to that. I did it thoughtlessly, for when I had time 
to think of it I recalled what I should have recollected at the time, 
for I was perfectly familiar with it, that when we came to estab
lish a Territorial government for Louisiana we provided not only 
a complete system of Territorial courts, with limited tenures and 
with such jurisdiction as we saw fit to confer, but in addition 
thereto we also provided that Louisiana should be a judicial dis
trict and should have a district court, the judge of which should 
be appointed by the President, and that he should have the same 
powers, the same jurisdiction precisely, and the same tenure of 
office as belonged to the court of the Kentucky district. 

The court for the Kentucky district was provided for by the act 
cf 1789, the judiciary act. No courts were created by that act 
except only what are called constitutional courts. When, there
fore, in legislating for the district of Orleans, as it was called, the 
Congress saw fit to provide that there should be a district court, 
a district judge with life tenure, and with the same jurisdiction 
as the Kentucky district, they were making a constitutional court 
in the sense that they were at least making precisely the same 
kind of a court in point of jurisdiction and tenure as they had a 
right to make in the exercise of their power to create a constitu
tional court under the judicial article of the Constitution. 

In pursuance of that act a judge was appointed, the court was 
put into operation, and pretty soon a case arose that found its way 
to the Supreme Court of the United States-the case of Sere and 
Laralde vs. Pitot and others, reported in 6 Cranch, page 332. The 
decision was announced by Chief Justice l\Iarshall. The question 
in the case was as to the jurisdiction of that court, as to whether 
or not the parties who had brought suit bad the right to invoke 
its jurisdiction. It was an action by the assignee of a chose in 
action. Chief Justice Marshall commenced by saying: 

This suit was brought in the court of the United States for the Orleans 
Territory. 

Then he proceeds to dispose of the case. That is all I care to 
read from that decision. I read enough, however, to show, in view 
of what I have already stated, that Congress not only made a. 

United States court with a life tenure and constitutional jurisdic
tion, but that that court was recognized by Chief Justice Marshan 
as a United States court in contradistinction to the term" Terri
torial" or ''legislative'' court. 

In the case of McAllister (141 U. S. Reports), referred to in de
bate a few days ago-cited, I believe, by the Senator from Con
necticut [Mr. PLATT]-the question was whether or not the court 
in Alaska, which had been given United States jurisdiction by 
Congress, was a United States court within the meaning of the 
tenure of office act, _and the court there, after a very lengthy re
view of all the decisions, held that it was not a United States 
court; that only those courts could properly be said to be United 
States courts which were constitutional courts in the sense in 
which that term is ordinarily employed. That decision was un
doubtedly correct. 

Now, Mr. President, the point I wish to make with respect to 
this is that, taking that definition of a United States court, and 
taking the statement of Chief Justice Marshall in the case to which 
I have referred, and from which I have quoted, it certainly does 
appear that we had a United States court, a constitutional court, 
if you please, in the Territory of Orleans, outside the States, and 
therefore that we have approved precedent for the creation of 
such a court in a Territory and consequently not within a State 
of the Union. 

But it does not matter in such a case whether you call it a 
"constitutional court" or a " Territorial court." It is a court 
created by Congress, as all courts must be; and if it be given all the 
constitutional jurisdiction and the judge be given the life tenure, I 
do not know why we may not assume that Congress in creating the 
court proceeded under the judicial article of the Constitution 
rather than under the provision authorizing it to legislate for the 
Territories. But however that may be, it will remain that Con
gress has plenary power to create in a Territory such courts as it 
may see fit, and confer such jurisdiction as it sees fit, and give 
the judge such tenure as it may see fit. This power is not ex
ceeded by what is here proposed. So that if there is any valid 
objection to section 88 of Hie bill it must be solely on the ground 
of policy. 

I think the Senator from Alabama [Mr. MoRGANl made it clear, 
in his most admirable presentation of this matter tnis afternoon, 
that we ought to have in the Hawaiian Islands a Federal court, 
with a life tenure, and all the jurisdiction that can be given to it 
under the Constitution; for it is, as has been said, a court that 
must have, in the most pronounced sense, an important admiralty 
jurisdiction and a very extended jurisdiction of almost every 
character to make it proper for us to distinguish it from a purely 
local court. 

There are a great many other things which I should be glad to 
say in regard to this matter before taking my seat, but the whole 
day has been spent in this debate, it is now very late, and I do 
not wish to detain the Senat.e. 

Mr. CULLOM. I rise to move thatthe Senate adjourn, but be
fore making that motion, I desire to say to the Senators who are 
here that I am very anxious to get along with this bill as rapidly 
as possible, because the condition of affairs in those islands espe
cially requires that some legislation be had, so that they can pro
tect themselves from plagues and diseases and, be able to live at all. 

With this remark, and with the understanding that we are to 
meet to-morrow, I move that the Senate adjourn. 

Mr. MORGAN. I ask the Senator to withdraw the motion for 
a moment. 

Mr. CULLOM. Iwithdrawit for amomentinorder to suggest 
that we agree to vote on the bill to-morrow at 4 o'clock. 

Mr. MORGAN. On the bill and amendments? 
Mr. CULLOM. Yes. I hope the Senate will agree to that. 
The PRESIDENT pro tempore. The Senator from Illinois asks 

unanimous consent that the Hawaiian bill and the pending amend
ments may be voted upon to-morrow at 4 o'clock. Is there objec
tion? 

Mr. TELLER. I shall h.ave to object, Mr. President. 
l\1r. CULLOM. Then I move that the Senate adjourn. 
Mr. BATE. I move that the Senate adjourn until Monday. 
Mr. CULLOM. I hope that will not be done. 
Mr. BATE. I think it was the expectation of many Senators 

that an adjournment over would be had. 
Mr. CULLOM. I am sme it was not expected by the Senate. 

I do not think anyone has been justified in entertaining any such 
expectation. 

Mr. BATE. I do not wish to make the motion if a session is 
desired to-morrow. 

Mr. CULLOM. I very much desire a session for the considera-
tion of the Hawaiian bill to-morrow. 

Mr. BATE. Very well; I withdraw my motion. 
Mr. CULLOM. I move that the Senate adjourn. 
The motion was agreed to; and (at 5 o'clock and 20 minutes 

p. m.) the Senate adjourned until to-morrow, Saturday, Febru
ary 24, 1900, at 12 o'clock m. 
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HOUSE OF REPRESENTATIVES. 
FRIDAY, February 23, 1900. 

The Honse met at 11 o'clock a. m. Prayer by the Chaplain, Rev. 
HENRY N. COUDEN, D. D. 

The Journal of yesterday's proceedings was read and approved. 
TRAFFIC BRIDGE ACROSS RED RrYER, LOUISIANA. 

The SPEAKER laid before the Honse, with the amendments of 
the Senate, the bill (H. R. 4473) toauthorizetheNatcbitochesRail
way and Construction Company to build and maintain a railway 
and traffic bridge across Red River at Grand Ecore, in the parish 
of Natchitoches, State of Louisiana; in which the concurrence of 
the House was requested. 

The amendments of the Senate were read, as follows: 
In line 7, page 1, strike out "their "and insert "it. " 
In line 1, page 3, strike out" on said bridge." 
Mr. BREAZEALE. I move that the amendments of the Senate 

be concurred in. 
The motion was agreed to. 

ADDITIONAL MESSENGERS FOR HOUSE POSTMASTER. 
Mr. BULL. I rise to make a privileged report from the Com

mittee on Accounts. 
The Clerk read the following resolution, introduced by Mr. 

BROWN December 20, 1900: 
Resolved, That the House Postmaster be, and be is, authorized to employ 

three messengers, a.t $100 per month ea.ob, during the sessions of the Fifty
sixtb Congress, to be paid out of the contingent fund of the House. 

The amendment reported by the Committee on Accounts was 
read, as follows: 

In line 3, after the word "ea.ch," insert "from February l, 1900." 
The SPEAKER. The question is on agreeing to the amendment 

reported by the Committee on Accounts. · 
Mr. RICHARDSON. I should like to know whether this is not 

an unusual resolution. Does it not propose to increase the force 
of the Postmaster beyond anything that has heretofore been done? 

Mr. BULL. It does not go beyond what we have done hereto
fore in several Congresses-for the first time, I believe, in the 
Fifty-third Congress. 

Mr. RICHARDSON. The resolution is recommended by the 
Committee on Accounts? 

Mr. BULL. Yes, sir. 
Mr. RICHARDSON. And the minority concurred in it? 
Mr. BULL. Yes, sir. 
The amendment was agreed to. 
The resolution as amended was adopted. 

TRADE OF PUERTO RICO. 
Mr. PAYNE. Mr. Speaker, I move that the House resolve it

self into Committee of the Whole House on the state of the Union 
for the further consideration of House bill 8245. And pending 
this motion, I desire to give notice to the House that on Monday 
next, immediately after the reading of the Journal, I shall make 
a motion to close general debate. 

Mr. RICHARDSON. I hope the gentleman from New York 
[Mr. PAYNE] will reconsider that intention. It is absolutely im
possible for all gentlemen of the minority on this side to get in 
during to-day and to-morrow the speeches they desire to make. 
In view of this fact, I hope the gentleman from New York will 
not insist on closing the general debate so early as he has indi
cated. Of course I can not prevent the gentleman from giving 
bis notice, but I want to say to him that so far as we can we shall 
resist the enforcement of any such notice. · 

Mr. PAYNE. This matter of the time to be occupied in debate 
was talked over in the Committee on Ways and Means when the 
proposition to bring the bill before the Bouse was pending and 
when a date was fixed for that purpose. We agreed then upon a 
week's general debate, which, of course, would close the discus
sion to-morrow. And that was the understanding. In fact, the 
gentleman from Tennessee was ready, when the bHl was taken up 
on Monday morning, to concede that and to conclude the debate 
to-morrow, and it was only because a further arrangement was 
desired by some gentlemen on this side in reference to voting on 
amendments that that agreement was not reached on Monday 
morning-that we close general debate on Saturday. It was 
then the desire and expectation of both sides of the Committee 
on Ways and Means that that be done. I only want to give 
notice--

Mr. RICHARDSON. So I understand. 
Mr. PAYNE. So that gentlemen on both sides may govern 

themselves accordingly. 
Mr. RICHARDSON. There is something, of course, in what 

the gentleman has just said about there having been in the begin
ning the hope of an agreement; but the gentleman will remember 
that there was no agreement reached; and he stated at that time 
that he would let the debate run for a week and then try to close 
it on M.onday at 2 o'clock. I concede that there was something 
of an understanding that it should be closed. But we have in 

fact gone on without reaching any agreement, and, I may say. 
with the idea on the part of some of us that there would be a fur
ther extension. I hope very much that we shall not close the de
bate at the early time indicated by the gentleman from New York. 
If it be done, it will be impossible for a number of gentlemen on 
this side to get in the speeches they desire to make. 

Mr. PAYNE. I will only say, Mr. Speaker, that to all who 
have applied to me I have uniformly stated that I intended to do 
the very best in my power to close the general debate upon the 
bill this week. I made this statement in order that gentlemen 
on both sides of the House might understand exactly the situa
tion. 

Mr. DALZELL. Why, Mr. Speaker, if the gentleman from 
Tennessee will permit me, there were two hours allowed for de
bate last night that were not even taken advantage of. 

Mr. RICHARDSON. Just a word on that, Mr. Speaker. I had 
arranged, I will state to the gentleman, with members on this 
side of the House who desired to occupy one-half of that time; 
supposing, of course, that gentlemen on the other side would oc
cupy the remainder. I did not wish to transgress upon th'3 time 
of the other side. As it was I put in about an hour and a quarter. 
and could_ have used very much more time if I had been apprised 
of the fact that gentlemen on the other side did not desire to oc
cupy it. 

Now, I hope the gentleman from New York will not undertake 
to close debate without giving an opportunity to at least the older 
members of the House who desire to be heard to talk upon a 
question which is probably the most important one with which 
we will have to deal during this Congress. 

Mr. POWERS. Mr. Speaker, I sincerely trust the gentleman 
from New York will not insist on closing the general debate to
morrow. There are many gentlemen on the floor of the House 
who are not entirely clear as to the action they should take in ref
erence to the pending bill. This discussion is certainly very use
ful in bringing out the advantages proposed by the committee and 
the objections which are raised by the minority to the bill. 

It seems to me that this being a new question, one of novel 
impression, the utmost latitude of debate consistent with the 
state of the public business should be given, and that all gentle
men who desire to do so may have an opportunity of being heard 
upon the question. I sincerely hope therefore that the gentleman 
will see that it is due to the House to extend the time beyond to
morrow for general debate. 

I myself confess that for one I want more light upon the ques
tion. I want to listen to the speeches pro and con. I do not de
sire to be forced to vote on the unsettled state of myown mind on 
the question at so short a notice as this. I think the time allotted 
is not sufficient. It will do no harm to give to the House and. the 
country light on the question, and it certainly can do no harm to 
indicate to the people of the country that a majority of the House 
are trying to be liberal and fair and give reasonable opportunity 
for the presentation of the opposition's views. 

Mr. RICHARDSON. I suggest to my friend from New York, 
who is always a fair-minded, amiable gentleman , that Monday 
being District of Columbia day, we might devote the day to that 
purpose so that the District will not lose its day, and take this 
bill up afterwards for further discussion. 

Mr. PAYNE. I do not think we should allow other matters to 
enter into consideration here until we have taken final action 
upon this bill. That I will certainly object to. 

Mr. RICHARDSON. It will take all day Monday, at all events, 
even if we adopt the suggestion of the gentleman from New 
York. The District will lose its day, and on Tuesday another 
matter which will probably come before the House may be pre
sented for consideration. 

Mr. PAYNE. Mr. Speaker, the motion is that the House resolve 
itself into Committee of the Who1e House on the state of the 
Union for the furt.her consideration of the pending bill. I think 
we had better go on with that in view of the conditions prevailing. 

The SPEAKER. This discussion is only by unanimous consent. 
Mr. THAYER. Mr. Speaker, I have a few remarks that I would 

like to make with reference to the closing of the general debate on 
this bill to-morrow night. It is a most important matter-one of 
the most important with which we will have to deal during the 
Congress. There are many gentlemen on this side of the House 
who desire to be heard on the question, and some, as I am informed, 
on the other side, and if this order to close the general debate shall 
be insisted upon, it will exclude all of those persons interested in 
the discussion except those who are on the Committee on Ways 
and Means and the Committee on Insular Affairs. Now, I am 
anxious on behalf of members on this side of the House that they 
shall have an opportunity of being heard. 

I hope, therefore, that time will be extended to both sides of the 
House, and that the gentleman from New York will not insist on 
closing the debate on this important question, which should have 
the fairest and fullest consideration, at the time he has mentioned. 

Mr. GROSVENOR. Mr. Speaker, I would like to say to the 
gentleman from Tennessee that he must bear in mind, and I know 
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that he will appreciate it, that the Democratic pal'ty on that side tions involved in this bill, both of serious import, but one of them 
of the House has been debating this question for the past two of far-reaching influence and of transcendent importance, at least 
months; that tons and tons, carload after carload of mail matter to the people of the United States. One of those propositions is 

. has been distributed upon the subject throughout the country, de- that it is both expedient and just to levy duties upon the products 
bating the question all over the land. of Puerto Rico when brought into the ports of any one of the 

I do not believe that, on l'eflection, the gentleman from Tennes- States of the Union, and that proposition carries with it the other 
see will find much new material on the Democratic side of the and far more important one, that Congress can legislate for Puerto 
House that can be used in the continuation of the debate. Rico unrestrained by the provisions of the Constitution. 

Mr. RICHARDSON. Well, Mr. Speaker, in reply to the gen- When Spanish power and authority were destroyed in Puerto 
tleman from Ohio, who is almost always accurate, I will say that Rico, the inhabitants were given to understand by the represent
in this case he is very wide of the mal'k. No gentleman on this atives of the President that thenceforth and forever they were to 
side of the House has debated the proposition that is in this bill, have and enjoy those blessingsof libertywhicharetbe possessions 
the proposition of unequal taxes in the Territories. This is the of every American citizen. Their island home was to become a 
first time that was ever presented or ever debated here. part of the territory of the United States; they were to share in 

Mr. GROSVENOR. If my friend will allow me, they do not the fortunes of the people of this Republic and to enjoy those indi-
debate that question now. vidual l'ights and privileges which belong to each of its citizens. 

Mr. RICHARDSON. Oh, yes, they do. They were taught to believe that the American flag carried with 
Mr. GROSVENOR. They are debating the Philippine ques- it, wherever it floated permanently, thefulland complete rights of 

tion, which they have been debating for the last two months. American citizenship. In fine, they were made to understand and 
Mr. RICHARDSON. We have a question here now that never to believe that they would be incorporated into the United States 

was here before and that has never been debated before. as an integral part thereof; that they were to dwell under the 
The SPEAKER. The question is on the motion of the gentle- folds of the American flag, to enjoy the benefits of American laws 

man from New York [Mr. PAYNE], that the Honse resolve itself and American institutions, and to be governed under the Consti
into the Committee of the Whole for the further consideration of tution of the greatest Republic on earth. 
the bill (H. R. 8245). It is a matter of common report and, indeed, of common infor-

The motion was agreed to. mation and knowledge that when the American forces under 
Accordingly, the House resolved itself into the Committee of General Miles entered Puerto Rico they were everywhere received 

the Whole House on the state of the Union for the further consid- with open arms and demonstrations of joy by the native inhabit
eration of the bill (H. R. 8245) to regulate the trade of Puerto ants. It is equally but deplorably true that the blessings which 
Rico, and for other vurposes, with Mr. HULL in the chair. the Puerto Ricans believed would follow Amelican occupation 

Mr. JONES of Virginia. Mr. Chairman, I shall not undertake and rule have not been realized. On the contrary, it isindisputa
to state with absolute precision the provisions of the measure now bly true that the present industrial condition of the people of 
under discussion. That has been done by those who have preceded Puerto Rico is infinitely worse than it was under Spanish rule. 
me in this debate. Generally stated, it provides that the duties This is not entirely, but it is to a very great extent, due to the dis
collected upon all articles imported into Puerto Rico from ports turbance of the trade and business relations which existed under 
other than those of the United States shall be the same as those Spanish dominion. They realized, of course, that with the de
now paid upon such articles imported into the United States from struction of Spanish authority would come the loss of Spanish 
foreign countries. But it also provides-and to that extent I am ma1·kets. The great bulk of their trade had hitherto been with 
unalterably opposed to the bill-that certain duties shall be levied Spain and Cuba, for with both they had enjoyed substantial, 
upon all merchandise coming into the United States from Puerto although not absolute, free trade. 
Rico and coming into Puerto Rico from the United States. For, With the return of peace Spain levied as against Puerto Rico 
from the standpoint from which I view this subject, it is not ma- customs duties wmch are practically prohibitory, and for a con
terial whether the duties th us imposed are comparatively high or sidera ble period thereafter the duty imposed by Cuba upon tobacco 
comparatively low, whether they are 25 or 50 per cent of those · imported from Puerto Rico was as high as $5 a pound-an abso
imposed under existing law upon merchandise imported into the lutely prohibitive duty, as it was intended it should be. Thus 
United States. Puerto Rico lost the markets which she had enjoyed for her coffee, 
1 As a matter of fact, the proposition contained in this bill is to sugar, and tobacco in Spain and Cuba without the compensatory 
impose upon the products of Puerto Rico which may be imported advantage of a free market for the two latter products in the 
into the United States a higher rate of duty than Spain exacted United States. For, be it remembered, the Dingley tariff rates 
upon like products imported from Puerto Rico into that Empire. are still imposed upon every article of merchandise imported into 
For, even under Spanish rule, although there was not absolute the United States from Puerto Rico. It is true there is no duty 
free trade between the Peninsula and the island of Puerto Rico, upon coffee, but it was due to the high price of Puerto Rican 
there was freer trade than this bill proposes, the duty then im- coffee and to the fact that it had never been introduced into our 
posed having been only about 10 per cent of that laid upon the markets and was, therefore, unknown to our people, that no mar
products of other countries. My objection to the bill is that it ket had been found in this country for the crop which was in store 
attempts to discriminate against the people of Puerto Rico; that when the terrible tornado which visited the island on the 8th of 
its purpose is, and its effect would be, to raise np against the August last destroyed that as well as the crop then maturing. It 
products of the island a tariff barrier which, if itdidnotshut them not only destroyed the crop of the year previous, then stored in 
out from the markets of the United States, would unquestion- frail and insecure structures to await a market, and the growing 
ably impose npon them an unequal and therefore unjust and ille- crop of that year, but it destroyed every ~p:owingthing within the 
gal burden of taxation. Such discrimination would, in my opin- path of its fury. 
ion, be an act of bad faith on the part of our Government, as well l\Ir. Chairman, I will not attempt a rehearsal of the sad story of 
as a palpable infringement of the constitutional rights of a people the devastation and ruin wrought by that fearful hurricane. Its 
whose anomalous, deplorable, and almost helpless condition, cfreadful details are so fresh in the minds of the members of this 
largely the result of American occupation and American rule, House as to render it unnecessary for me to recall them. General 
should arrest the attention and excite the commiseration of every Davis, the governor-general of the island, says, in his report upon 
citizen of our Republic. the industrial and economic conditions affected by this hurricane, 
· By the treaty of Paris, the ratifications of which were exchanged that-
on the 11th day of April last, Puerto Rico was ceded to the United The industrial conditions existing before the hurricane, bad as they were, 
States. Since that date Spanish sovereignty has absolutely ceased were excellent compared with those resulting from the storm. 
to exist in that island, and for months prior thereto every vestige And that is the testimony of all who have any knowledge of 
of Spanish authority had been driven therefrom. Its inhabitants, Puerto Rican affairs. 
according to those who are entitled to speak for them, and whose · Tens of thousands of individuals would in all probability have 
testimony was given before committees of this House, are anxious perished from starvation, and there would have occurred upon 
to be incorporated into our body politic, and are even now clam- this hemisphere, and in territory belonging to the United States, 
oring at the very doors of this Congress to be permitted to have a repetition of those famines which have periodically devastated 
the laws of our Republic, so far as those laws may be applicable large sections of India and China but for the prompt and gener
to their conditions, extended over them. The only question, then, ous aid extended by the American people. According to General 
apparently, about which there is any serious division of opinion Davis, one-third of the total property of the island, outside of the 
is whether this island shall become an integral part of the t.erri- soil itself, was destroyed, and he estimates that it will require 
tory of the United States and its inhabitants admitted to the en- fully five years to reestablish the coffee vegas, and that necessa
joyment of alt the rights, privileges, and immunities of our Amer- rily years of want and industrial paralysis must follow. 
ican citizenship, or whether it shall be held as a dependent prov- Surely, Mr. Chairman, it would seem, under conditions such 
ince or subject colony, to be governed by Congress unhampered as these, conditions some of which we as a people are directly 
and unfettered by the prohibitions and limitations contained m responsible for, that Congress should legislate in a spirit of the 
the Constitution which created that Congress. utmost liberality towards these unfortunate and sorely smitten 
- As I have already said, Mr. Chairman, there are two pro1;>0si- people. It does seem to me that even were the power of Congress 
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unlimited in this respect it would be cruelty itself to impose upon 
them the discriminating and unequal tariff duties provided for in 
this bill. Every dictate of justice and humanity demands that in 
this matter of tariff taxation we should not impose burdens greater 
than those imposed by Spain even before the island of Puerto Rico 
had been visited by a disaster too appalling to describe and at a 
period when its inhabitants were in the enjoyment of a maximum 
of agricultural and industrial prosperity. 

In opening this discussion the gentleman from New York, the 
chairman of the Committee on Ways and Means and the Repub
lican leader upon this floor, assigned as the reason for ha.ving 
abandoned the bill introduced by himself, which provided for free 
trade between Puerto Rico and the United States, and substitut
ing therefor the measure now under consideration, that he had 
discovered that the original measure would not produce by half 
the revenue necessary to run the insular government of that is
land. He had ascertained that with freetrade between the United 
States and Puerto Rico there would be collected '' not exceeding 
$500,000 from the tariff and $500,000 from the internal revenue; in 
all. a million dollars to meet $2,000,000 of expenditures.:' 

Then it was he began to consid(lr "what effect the internal
revenue taxes would have upon the island." Let me read to the 
House the exact words employed by the gentleman from New 
Y or kin desC1·ibingthe effect the application of our internal-revenue 
laws to Puerto Rico would have upon the rum traffic of that island. 
This is important because it is the first and main reason assigned 
by the author of this bill for having abandoned his free-trade bill. 
These are his own words: 

They manufacture there annually a million and a half gallons of rum. It is 
sold all over the island. It is a necessity of life, or they think so, for the poor 
people of that island. These million and a half gallons retail at from 25 to 40 
cents a gallon. The internal-revenue tax upon that, tmder the law that we 
were a.bout to extend, would amount to $1.20 a gallon. The price to these 
people would be multiplied by four. How could they get their rum? We 
were cutting it off. 

I imagine, Mr. Chairman, that other and more persuasive argu
ments must have influenced the change of heart so suddenly ex
perienced by the gentleman from New York. Between the time 
of the introduction of bis original bill and the substitution there
for of this one, had the distinguished chairman of the Ways and 
Means Committee failed to hear the storm of protests which arose 
from the advocates of a high protective tariff-a tariff for protec
tion only? Can it be possible that the protests of the beet-sugar 
manufacturers influenced him not? 

It is possible, of course, that he has been converted to the Demo
cratic doctrine of a tariff for revenue, and that had he known any 
sources from which to raise the revenue with which to run the 
Puerto Rican government other than those of rum and cigarettes, 
the gentleman would have stood by his original free-trade bill. 
But, I submit, this is hardly probable. 

Three days pefore this bill was reported in the House from the 
Committee on Ways and Means, the Senate Committee on Pacific 
Islands and Puerto Rico reported · a bill for the temporary civil 
government of Puerto Rico. As introduced, that bill provided 
for free trade between the United States and Puerto Rico. As re
ported to the Senate it provided for a discriminating duty. In 
speaking of this change of policy the committee say: 

This proposition was objected to on various ~rounds. It was urged that-
1. It was in violation of the policy of protect10n. 
2. It was inimical to the interests of the United States, with which Puerto 

Rican products would come in competition. 
3. It would be a precedent that would have to be followed in other cases 

that might hereafter arise where the competition resulting might be still 
more in.i u rious to American interests. 

·Mr. Chairman, to my mind, the evidence is overwhelming that 
the change of position on the part of the Republican leaders of 
both Houses of Congress in regard to this question was superin
duced by the storm of opposition developed in the protectionists' 
camp. The advocates of protection, for the sake of protection, do 
not fear the importation. of free Puerto Rican coffee. There is no 
tariff duty upon coffee now, and there is nocoftee p1·oducedin the 
United States with which foreign coffee can come into competi
tion. They do not apprehend danger to the cane and beet sugar 
industries of this country, for the average annual sugar product of 
Puerto Rico has only been about 58,000 tons, and according to the 
best evidence attainable that quantity can not be more than 
doubled under the most favorable conditions, whilst it is a well
known fact that we produce only about one-fifth of the 2,000,000 
tons which we annually consume. The tobacco which under free 
trade would come into our markets would be insignificant as re
gards both the quantity and quality of that product. These pro
tectionists do, however, become greatly excited when they discover 
what they regard as a" violation of the policy of protection;" and 
the establishment of a precedent to be cited when Congress comes 
to deal with that great Republican bugbear, the Philippine Islands, 
positively unnerves them. 

The people of Puerto Rico do not appear to be greatly disturbed 
concerning the loss of revenue which the chairman of the Com
mittee on Ways and Means tells us will follow free trade between 

that island and the United Staf;(ls. They are not even alarmed at 
the prospect of an increase of tax upon the rum which they manu
facture and drink. They are perfectly willing that the tax upon 
it shall be quadrupled; and, if need be, that the property interests 
of the islands shall be taxed as they are everywhere taxed in the 
States of this Union. They are even prepared to supplement their 
public revenues by a public loan, for, fortunately, the island is 
free from debt. But what they want first, last, and all the time, 
and what they insist upon having, is free trade between their 
island and the rest of the United States. That, they believe, and 
with reason, will bring them prosperity when their agricultural 
lands shall ha-ve been restored to that degree of productiveness 
which existed prior to the terrific hurricane which left such a 
train of disaster in its wake. So far as I know and believe, not a 
single inhabitant of Puerto Rico favors the discriminating duties 
of this bill. They all desire free trade, and yet we are told that 
these tariff taxes are to be imposed for their benefit and solely in 
their interest. Permit them, Mr. Chairman, to be the judges if 
they alone are to be affected by this policy. 

Let me call the attention of this House for a moment to the tes
timony of some leading and representative citizens of Puerto Rico 
upon this question. These witne~ses were the accredited repre
sentatives of the Chamber of Commerce, the Agricultural Society, 
and the two political parties of Puerto Rico. I read now from the 
testimony of Mr. Finlay, one of the largest planters on the island, 
given before the Committee on Insular Affairs. He does not agree 
with the author of this bill as to the hardships which a tax on rum 
might be supposed to impose upon the people of Puerto Rico. I 
will read from the testimony of both Mr. Armstrong and Mr. 
Finlay. This is what they say: 

Mr. PAn."'E. Are you willing to take the internal-revenue laws and the 
tariff laws and pay a tax on rum and tobacco? 

Mr. ARMSTRONG. Yes, sir; if we get free trade. 
Mr. PAYNE. Can rum stand a tax of $1.10 a gallon? 
Mr. ARMSTRONG. If we get free trade we can stand it, I think. 
The CHAIRMAN. Do you know how much rum they manufacture there? 

Mr. ARMSTRONG. I have no idea exactly, but perhaps .Mr. Finlay knows 
a.bout rum. 

Mr. FINL.A. Y. I could not tell you, but it is all consumed in the island. If 
they want to get drunk, let them pay for it, Mr. P .A.YNE. I am a rum mrum
facturer. and they can put on as much as they like. 

I read again from the testimony of Mr. Armstrong, a native 
Puerto Rican, and a representative of the chamber of commerce: 

Mr . .A&'1STRONG. We appear representing the commercial interests of the 
island, and I can confirm what my colleague has said. We favor the bill 
introduced by Congressman PAYNE, and most urgently need free trade. Of 
course if we are to continue with the present conditions many months more 
the island is doomed-we will starve; but free trade will help us out, because 
now there is no work and no enterprise, no building, and free trade is one 
thing that I beg to urge upon the attention of the committee. 

The CHAIRMAN. You think tariff regulations should come first and then 
improvement of the civil government should follow? 

Mr. ARMSTRONG. Yes, sir; we want the tariff regulations immediately; 
we can not wait. 

Mr. Arturo Bravo gave this testimony: 
Mr. BRA vo. I am representing the chamber of commerce, and I come here 

as a delegate from the chamber of commerce in the same capacity as my 
friends, Mr. Armstrong, Mr. Finlay, and some other gentlemen who have 
previously stated in regard to the measures that must be ta.ken to relieve the 
present conditions of the island, and the ma.in point which I nr~ently refer 
to is the law providing for free trade, because the financial conditions of the 
island are such that if nothing is done by this Government in that way, we 
feel confident that the island will be utterly ruined. I repeat what Dr. Ames 
reported, because it is a real fa.ct. 

In reply to a question addressed to him by my colleague upon 
the committee, Mr. MADDOX, of Georgia, as to whether the people 
of his island desired free trade with the United States, Mr. Lucus 
Amadeo, an extensive coffee planter of Puerto Rico, said: 

Mr. AMADEO. Opinion is useless. My opinion is a profound conviction that 
it should immediately be granted as one of the most necessary measures. 

This witness proved to be a man of exceptional intelligence. He 
demonstrated in his own person, and to the entire satisfaction of 
all who heard him, I thinkt that whatever may be said in regard 
to the capacity of the illiterate classes of Puerto Rico for self
government, there can be no question as to the ability of the edu· 
cated classes to administer the affairs of government. I quote an 
interesting and instructive passage from his testimony. It may 
be that some of my colleagues will take exception to his definition 
of the word "pru.·asite.:" 

Mr. TAWNEY. Do yon think that illiterate class should be given any voice 
at the present time in the local government in Puerto Rico in the way of a. 
right to vote? 

Mr. A.ll.A.DEO. Lately I have been studyin~ that question quite a good 
deal, and I have arrived at a p~·ofonnd conviction that the ha!m derived f~·om 
restricting the vote far outweighs the harm that an unrestricted vote might 
produce. I have found it is not always the educated class that knows how to 
make use of th~ir electoral rights to more ad vantage than the illiterate class. 
Parasites do not flourish a~on~ the .illi~rate class, and ~s~s of nation:s. can 
be mentioned where educat10n is at its highest where sociali8;ffi and militar
ism-the plague of modern times-have reached an extraordinary degree of 
development. By parasites I mean officeholders. 

Mr. Chairman, we are not confined tQ the testimony of citizens 
of Puerto Rico as to an existing necessity for free trade between 
that island and the United States. 

The Hon. Henry K. Carroll, special commissioner to Puerto 
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Rico, gives it as his opinion that the people of that island should 

- be permitted to enter our ports with their products free of all duty. 
General Davis, military governor of Puerto Rico, than whom 

there is no higher authority upon this question, gives it as his 
deliberate and well-considered opinion that all duties on trade 
between the United States and Puerto Rico should be removed. 

It has already been said over and over again upon this floor that 
the Secretary of War, in his last annual report, urged upon Con
gress the propriety and the justice of giving to the people of Puerto 
Rico free trade relations with the United States. 

The President, in hIS last annual message to Congress, said ''our 
plain duty is to abolish all customs tariff between the United 
States and Puerto Rico and give her products free access to our 
markets." That which was our plain duty three months ago has 
now become our imperative duty-a duty which we can not avoid, 
if we would, either with honor to ourselves or with justice to the 
people of Puerto Rico. [Applause.] 

As an original proposition, I was opposed to the annexation of 
Puerto Rico. Now that annexation is an accomplished fact, ac
complished with the full consent of the inhabitants of the island, 
I would not deny to them the enjoyment of every right possessed 
by the citizens of every Territory which is a part of the United 
States, and without which their industries must continue in a 
state of utter prostration, if, indeed, they do not actually perish. 
Mr. Chairman, to refuse to do them this act of simple justice is to 
violate one of the plainest provisi.bns of the Constitution, which 
each member of this House has solemnly sworn to support. To 
evade a plain duty is to commit an act of dishonor, but to violate 
the Constitution of your country is to commit a crime. 

Mr. Chairman, there can be no question as to the power of the 
Federal Government to acquire this territory. That power has 
been exercised under the Constitution for a hundred years, and it 
has repeatedly received the sanction of the Supreme Court of the 
United States. In the case of Insurance Company '!;S . Canter, as 
far back as the year 1828, Chief Justice Marshall said: 

The Constitution confers absolutely on the Government of the Union the 
power of making war and of making treaties; and that consequently Gov
ernment possesses the power to acquire territory, either by conquest or by 
treaty. The usage of the world is, if a nation be not entirely subdued, to 
consider the land of the conquered territory as mere military occupation 
until its end shall be determined at the treaty of peace, If it be conceded by 
treaty, the acquisition is confirmed and the conceded territory becomes a 
part of the nation to which it is annexed, either by the terms of stipulation 
m the treaty of cession or under such as its new master shall impose. 

Territory can, then, be acquired either by conquest or treaty; but 
it must be acquired with the purpose and intent of its becoming 
at some day a member of the American sisterhood of States. 

Chief Justice Taney said, in delivering the opinion of the court 
in the celebrated Dred Scott case (19 Howard, 446, 447): 

erJ!:~i \8o c:;i;~~h ~~ ~~faf!v:~~;:~o~~~j~tu~~~~ ¥f~~~d~~~o;; 
at a distance, to be ruled and governed at its own pfeasure, nor to enlarge its 
territorial limits in any way except by the admission of new States. That 
power is plainly given, and if a new State is admitted it needs no further 
legislation by Congress, because the Constitution itself defines the relative 
rights and powers and duties of the State and the citizens of the State and 
the Federal Government. But no power is given to acquire a territory to be 
held and governed permanently in that character. 

And, indeed, the power exercised by Congress to acquire territory and 
establish a government there according to its own unlimited discretion was 
viewed with great jealousy by the leading statesmen of the day. * * * 

We do not mean, however, to question the power of Congress in this re
spect. The power to expand the territory of the United States by the admis
s10n of new States is plamly given, and in the construction of this power by 
all {the departments of the Government it has been held to authorize the 
acquisition of a Territory not fit for admission at the time, but to be admitted 
as soon as its population would entitle it to admission. It is acquired to be
come a State and not to be held as a colony and governed by· Congress with 
absolute authority.i and a.s the propriety of admitting a new State is com
mitted to the souna discretion of Congress, the power to acquire territorr 
for that purpose, to be held by the United States until it is in suitable condi
tion to become a State upon an equal footing with the other States, must 
rest upon the same discretion. 

To the same effect is the opinion of the court in Murphy vs. 
Ramsey (114 United States Reports): 

The power of Congress over the Territories is limited by the obvious pur
poses for which it was conferred, and those purposes a.re satisfied by meas
ures which prepare the people of the Territory to become States in the Union. 

But, Mr. Chairman, Congress can exercise no powers over this 
territory which are prohibited by the Constitution. It can not, 
as tb.IB bill proposes to do, legislate in respect to this territory un
restricted by either the prohibitions or limitations laid upon it by 
the Constitution. Congress is a creature of the Constitution arid 
all its powers are derived therefrom and limited by its provisions. 

Section 8 of Article I of the Constitution is in these words: 
The Congress shall have power to lay and collect taxes, du ties, imposts, and 

excises, to pay the debts and provide for the common defense and general 
welfare of the United States; but all duties, imposts, and excises shall be 
uniform throughout the United States. 

It is contended by the advocates of this measure that the words 
''United States" as here used embrace only the territory included 
within the boundaries of the several States composing the Federal 
Union; that they do not and were not intended to embrace the 
Territories as well as the States. This, however, can not at this 
late day be regarded as an open question. Chief Justice Marshall, 

in the case of Loughborough against Blake (5 Wheaton, 317), in 
delivering the opinion of the court, said: 

The eighth section of the first article gives to Congress the" power to lay 
and collect taxes, duties, imposts, and excises" for the purposes thereinafter 
mentioned. This grant is general, without limitation as to place. It conse
quently extends to all places over which the Government extends. If this 
could be doubted, the doubt is removed by the subsequent words, which 
modify the grant. These words are: "But all duties, imposts, and excises 
shall be uniform throughout the United States." It will not be contended 
that the modification of the power extends to places to which the power 
itself does not extend. 

The power, then. to lay and collect duties, imposts, and excises may be ex
ercised, and must be exercised throughout the United States. Does this term 
designate the whole or any particular portion of the American empire? 
Certainly this question can adrilit of but one answer. It is the name given to 
our great Republic, which is composed of States and Territories. The Dis
trict of Columbia or the territory west of the Missouri is not less within the 
United States than Maryland or Pennsylvania, and it is not less necessary, 
on the principles of our Constitution, that uniformity in the imposition of 
imposts, duties, and excises shall be observed in the one than the other. 
Since, then, the power to lay and collect taxes, which includes direct taxes, 
is obviously coextensive with the power to lay and collect duties, imposts, 
and excises, and since the latter extends throughout the United States, it 
follows that the power to impose direct taxes also extends throughout the 
United States. 

If, then, the island of Puerto Rico is an integral part of the ter
ritory of the United States, and if, as Chief Justice .Marshall said, 
the term "United States" designates the whole of the American 
empire, it must necessarily embrace this island. It is unques
tionably a part of the territory of the United States. But I need 
not dwell upon this point: The language employed by Chief Jus
tice Marshan is too plain to be misunderstood and leaves nothing 
to be said upon that point. The term "United Stat.es" is used in 
this section in a geographical and not in a political sense. It fol
lows, then, as the day the night, that if Puerto Rico is embraced 
in the term" United States," as those words are used in the sec
tion of the Constitution which I have just read, no customs tariff 
can be laid upon its products which are not laid upon those of 
every other State and Territory in the United States. The deci
sion of the court in Loughborough vs. Blake has never been over
ruled. It stands to-day as the law of our land. 

It has been said in this debate, I know, that there are to be 
found cases overruling the decision in this case; that Chief Jus
tice Marshall himself, in a sub equent case involving the very 
point at issue here, took the opposite view of the meaning of the 
term "United States." The case referred to is that of Hepburn vs. 
Ellzey (2 Cranch). The question in that case was whether resi
dents of the District of Columbia could maintain an action in the 
circuit court of the United States for the district of Virginia. It 
was held that in order to give the court jurisdiction it must ap
pear that the District of Columbia was a State. The act of Con
gress confers jurisdiction upon the circuit courts only in cases 
between a citizen of the State in which the suit is brought and a 
citizen of another State, and the court held that the District of 
Columbia was not a State-nothing more and nothing less. In 
line with this decision, it has also been held by the same court 
that a citizen of a Territory was not capable of suing in the courts 
of the United States under the judiciary act. 

A Territory, of course, is no more a State than is the District of 
Columbia, although designed to become one. The case of the 
American Insurance Company vs. Canter is also relied upon to 
support the contention that Congress is not controlled by the Fed
eral Constitution in legislating for the Territories of the United 
States. It is contended that Chief Justice Marshall so held in this 
later discision. This contention is not borne out by the language 
employed by that most distinguished of all jurists. On the con
trary, the great Chief Justice said that neither the laws enacted by 
Congress nor those enacted by the Territorial legislature of Florida 
in respect to that Territory could stand "if inconsistent with the 
laws and Constitution of the United States." 

In the case of Scott vs. Sandford, from which I have before 
quoted, Chief Justice Taney said in regard to the powers of Con
gress to legislate in respect to the property and person of the citi
zens of the Territories: 

The power of Congress over the person or property of a citizen can never 
be a. mere discretionary power under our Constitution and form of Govern
ment. The powers of the Government and the rights and privileges of the 
citizens are re~lated and plainly defined by the Constitution itself. And 
when the Territory becomes a part of the United States, the Federal Gov- · 
ernment enters into possession in the character impressed upon it by those 
who created it. It enters upon it with its powers over the citizen strictly de
fined and limited by the Constitution, from which it derives its own exist
ence, and by virtue of which alone it continues to exist and act as a. Govern
ment and sovereignty. It has no power of any kind beyond it; and it can 
not, when it entens a Territory of the United States, put off its character. 
and assume discretionary or despotic powers which the Constitution has 
<lenied to it. It can not create for itself a new character separated from the 
citizens of the United States, and the duties it owes them under the provi
sions of the Constitution. The Territory being a part of the United States 
the Government and the citizen both enter it under the authority of the 
Constitution, with their respective rights defined and marked out; and the 
Federal Government can exercise no power over his person or property be
yond what that instrument confers, nor lawfully deny any right which it has 
reserved. 

Perhaps no decision of the Supreme Court has ever been more 
fiercely assailed than that in the Dred Scott case; but, upon the 
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point that Congress can not exercise powers prohibited by the 
Constitution, there was no division in the court, the two dissent
ing justices maintaining that doctrine as stoutly as the majority 
of the court. 

Mr. Justice McLean used this emphatic language in discussing 
this identical question: · 

In organizing the government of a Territory Congress is limited to means 
appropriate to the attainment of the conRtitutional object. No powers can 
be exercised which are prohibited b;v the Constitution or which are contrary 
to its spirit, so that, whether the obJect may be the protection of the persons 
and property of purchasers of the public lands or of communities who have 
been annexed to the Union by conquest or purchase, they are initiatory to 
the establishment of State governments, and no more power can be claimed 
or exercised than is necessary to the attainment of the end. This is the lim
itation of all the Federal powers. 

Justice Curtis, the other dissenting judge, was equally em
phatic. He said: 

Since, then, this power was manifestly conferred to enable the United 
States to dispose of its public ' lands to settlers, and to admit them into the 
Union as States, when in the judgment of Congress they should be fitted 
therefor; since these were the needs provided for; since it is confessed that 
government is indispensable to provide for those needs, and the power is to 
make all needful rules and regulations respecting the Territory, I can not 
doubt that this is a power to govern the inhabitants of the Territory by such 
laws as Congress deems needful until they obtain admission as States. 

* * * * * * * If, then, this clause does contain a power to legislate respectin$' the Terri-
tory, what are the limits to that power? To this I answer that m common 
with all the other legislative powers of Congress it finds limits in the express 
prohibitions of Congress not to do certain things; that in the exercise of the 
le$:islative power Congress can not pass an ex post facto law or bill of at
tamder, and so in respect to each of the other prohibitions contained in the 
Constitution. 

The proposition for which I contend, and which I maintain is 
founded in reason and supported by the highest judicial authority, 
that Congress can not legislate for the Territories of the United 
States unrestrained by the prohibitions and limitations of the 
Constitution, is in no wise affected by the other proposition that 
Congress possesses powers over the Territories not possessed· by it 
over the States. My contention is that whatever powers Congress 
possesses and shall assume to exercise over Territories must be 
exercised within the limitations and prohibitions of the Constitu
tion. And when gentlemen read from decisions of the Supreme 
Court .which speak of the "absolute," "full," "supreme," and 
"plenary" powers of the Federal Government over Territories,·it 
must always be understood that those powers are to be exercised 
in subordination to the Constitution, from which Congress de
rives its existence and every power which it possesses. 

Thus, when Mr. Justice Waite, in delivering the opinion of the 
court in the National Bank vs. County of Yankton (101 U.S. Re
ports), declared that "Congress is supreme," he qualified that 
statement by adding that it "has all the powers of the people of 
the United States, except such as have been expressly or by impli
cation reserved in the prohibitions of the Constitution." 

Mr. Justice Harlan said, in Thompson vs. Utah (170 U.S., 346): 
That the provisions of the Constitution of the United States relating to 

the right of trial by jury in suits at common law apply to the Territories of 
the United States is no longer an open question. 

The advocates of this bill seem to rely much upon the decision 
in the case of Mormon Church vs. United States (136 U. S. Re
ports). In delivering the opinion of the court in this case, Mr. 
Justice Bradley said: 

The power of Congress over the Territories of the United States is general 
and plenary. 

And yet, in that very connection he quoted with evident ap
proval the language of Mr. Justice Matthews in the case of Mur
phy vs. Ramsey (114 U.S. Reports), which was a case relating to 
the legislation of Congress over the Territory of Utah. This is 
what Justice Matthews said, which was approvingly quoted by 
Justice Bradley: 

The people of the United States, as sovereign owners of the national Ter
ritories, have supreme power over them and their inhabitants. In the exer
cise of this sovereign dominion they are represented by the Government of 
the United States, to whom all the powers of the Government over that sub
~ect have been delegated, subject only to such restrictions as are expressed 
m the Constitution or are necessarily implied in its terms. 

It is true that in the Mormon Church case the court added: 
Doubtless Congress in legislating for the Territories would be subject to 

those fundamental limitations in favor of personal rights which are formu
lated in the Constitution and its amendments; but these limitations would 
exist rather by inference and the general spirit of the Constitution, from 
which Congress derives its powers, than by any express and direct application 
of its provisions. 

In the dissenting opinion of Chief Justice Fuller in that case I 
find this language: 

Congress possesses such authority over the Territories as the Constitu
tion expressly or by clear implication delegates. 

* * * * * * * In my opinion Congress is restrained not merely by the limitations ex-
pressed in the Constitution, but also by the absence of any grant or power, 
express or implied, in that instrument. 

* * * * * * * I regard it of vital consequence that absolute power should never be con-
ceded as belonging, under our system of government, to any one of its depart
ments. The legislative power of Congress is delegated and not inherent, and 
is therefore limited. ' 

The report made to the Senate by the Committee on Pacific Is
lands and Puerto Rico does not t::i.ke the extreme ground which 
the majority members of the Ways and Means Committee in this 
House occupy. That report does concede that there are some 
things which it is beyond the power of Congress to do, although 
it is insisted therein that the right to disregard the constitutional 
limitations upon the power of Congreas to impose duties which 
are not uniform throughout the United States is not one of them. 

I read from the Senate report: 
But while this power of Congress to legislate for newly acquired territory 

does not fiow from, and is not controlled by, the Constitution as an organic 
law of the Territory, except when Congi·ess so enacts, yet, as to all prohibi· 
tions of the Constitution laid upon Congress while legislating, they operate 
for the benefit of all for whom Congress may legislate, no matter where they 
may be situated, and without regard to whether or not the provisions of the 
Constitution have been extended to them; but this is so because the Con
gress, in all that it does, is subject to and governed by those restraints and 
prohibitions. As, for instance, Congress shall make no law respecting an es
tablishment of religion, or prohibiting the free exercise thereof; no title of 
nobility shall be granted; no bill of attainder or ex post facto law shall be 
passed; neither shall the validity of contracts be impaired; nor shall prop
erty be taken without dne process of law; nor shall the freedom of speech 
or of the press be abridged; nor shall slavery exist in any place subject to 
the jurisdiction of the United States. 
It will be apparent, however, from a careful reading of that re

port, that the Senate committee does not feel entirely sure of its 
ground; for, after all, it bases the right of Congress to enact the 
legislation proposed in this bill upon the terms of the treaty of 
Paris rather than upon any interpretations of the Constitution 
which have been delivered by the Supreme Court. An examina
tion of all the cases appears to have driven that committee to this 
lame and, as I hope to demonstrate, impotent conclusion. 

I read again from this Senate document: 
But, however the question may stand on authority and general principles, 

there does not seem to be any room to doubt the power of Congress to legis
late according to its own discretion with respect to Puerto Rico. 

In the treaty of Paris it is expressly provided-
" That the civil rights and political status of the native inhabitants of the 

territories hereby ceded to the United States shall be determined by the 
Congress." 

No such clause as this has ever before been found in any treaty ceding ter
ritory to the United States. Its effect is, therefore, to be considered now for 
the first time. There is no ambiguity about it; neither can there be any con
troversy as to its effect. A treaty is a part of the supreme law of the land, 
made so by the Constitution itself: 

"This Constitution, and the laws of the United States which shall be made 
in pursuance thereof, and all treaties made, or which shall be made, under 
the authority of the United States, shall be the supreme law of the land; and 
the judges in every State shall be bound thereby, anything in the constitu
tion or laws of any State to the contrary notwithstanding." (Second clause, 
Article VI, Constitution.) 

This provision does not say that all treaties made in pursuance of the Con
stitution, orconsistent.ly with the Constitution, bu tall treaties made under the 
authority of the United States, shall be, together with the Constitution and 
laws enacted in pursuance of it, the supreme law of the land. As to all mat
ters, therefore, with which it properly deals, a treaty is an instrument of 
equal dignity with the Constitution itself. 

It is not to be wondered at that this learned committee does not 
adduce, or attempt to adduce, a line of authority to maintain the 
monstrous proposition that "a treaty is an instrument of equal 
dignity with the Constitution itself." I do not believe that any 
court m the land has ever so held, or that there can be produced 
a line written by any respectable writer upon constitutional law 
in support of this remarkable contention. 

On the contrary, the courts have held, and I had supposed that 
it was universally conceded, that the Constitution is paramount 
to treaties as well as to the statutes of Congress. 

Mr. Justice Swayne, in delivering the opinion of the court in 
the Cherokee Tobacco cases, reported in 11 Wallace, page 616, 
says, in considering the second section of the fourth article of the 
Constitution: 

It need hardly be said that a treaty can not change the Constitution or be 
held valid if it be in violation of that instrument. This results from the na
ture and fundamental principles of our Government. The effect of treaties 
and acts of Congress when in conflict is not settled by the Constitution. But 
the question is not involved in any doubt as to its proper solution. A treaty 
may supersede a prior act of Congress (Foster and Elam vs. Neilson,2 Pet~rs, 
page 314), and an act of Congress may supersede a prior treaty. (Taylor vs. 
Morton, 2 Curtis, page 454; The Clinton Bridge Companv, 1 Walworth, page 
155.) In the cases referred to these principles were applied to treaties with 
foreign nations. 

Other cases might be cited to same effect, but I will only quote 
from one more. Mr. Justice Gray said, in delivering the opinion 
of the court in United States vs. Wong Kim Ark (169 U.S., 701): 

It is true that Chinese persons born in China can not be naturalized, like 
other aliens, by proceedings under the naturalization laws, but this is for 
want of any statute or treaty authorizing or permitting such naturalization, 
as will appear by tracing the history of the statutes, treaties, or decisions upon 
that subject, always bearing in mind that statutes enacted by Congress, as 
well as trE1aties ma.de by the President and Senate, must yield to the para.
mount and supreme law of the Constitution. 

I challenge the production of any case in which a contrary 
doctrine can be found. There is none. 

Mr. Chairman, if there can be discovered no more convincing 
authority to sustain the contention that Congress possesses the 
power, under the Constitution, to enact the legislation proposed 
in this bill than this treaty stipulation, then its advocates may 
as well abandon a11 pretense tb.at the Constitution bas any bind
ing force and effect upon their a-ction and boldly proclaim that, 
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in their judgment, the exigencies of the situation confronting 
them justifies their repudiation of that sacred instrument. 

On the day before yesterday the distinguished gentleman from 
Pennsylvania [Mr. DALZELL] declared, in the course of his speech, 
that "he was not impressed with the argument that all gov
ernment is by the conEent of the governed." One of the most 
cherished principles laid down in the great chart of American lib
erty and freedom, the immortal Declaration of Independence, is 
that "governments derive their just powers from t.:C.e consent of 
the governed." To sustain this principle our forefathers risked 
their fortunes and their lives. To perpetuate it we who have in
herited the blessings of free government, transmitted by those 
who proclaimed and successfully defended the principles upon 
which that Government was founded, should be willing to risk 
even our lives. [Applause.] But, after listening to the speech of 
the gentleman from Pennsylvania and others who belong to hi'3 
school of politics, I am constrained to believe that the leaders of 
the Republican party have not only lost all reverence for the 
Declaration of Independence, but that they are prepared, in order 
to accomplish their party purposes, to overthrow the very sheet 
anchor of our liberties, the Constitution itself. 

has drenched th9se unfortunate islands in blood for centuries, and 
the end is not yet. 

Mr. Chairman, I .believe in expansion-in a natural, heaJthy 
growth of expansion-but I am opposed to this Government's 
entering upon a bloody career of conquest and the substitution.of 
a policy of imperialism for that pure republicanism bequeathed 
to us by our forefathers. I am proud of the history of the mother 
of States. It was under the Administration of Jefferson that the 
Louisiana purchase was negotiated; Monroe was President when 
Florida was acquired, and Tyler presided over the destinies of 
this country when Texas was annexed. I revere the memories of 
Jefferson, Madison, Monroe, John .Tyler, and Abel P. Upshur
they were all expansionists. Who would dare call them imperial
fots? The most generous and patriotic act the world has ever 
witnessed was that by which the State which I have the honor in 
part to represent upon this floor ceded to the continental govern
ment, and thereby made possible the establishment of the Gov
ernment of the United States, that magnificent domain known as 
the Northwestern Territory, out of which has been erected five 
and a part of a sixth of the States of this Union. That splendid 
act of self-sacrificing patriotism can never be too highly exalted. 
Daniel Webster said of Virginia in this connection: " The honor 
is hers; let her enjoy it; let her forever wear it proudly." [Long 
applause on the Democratic side.] 

[Mr. MADDOX addressed the committee. See Appendix.] 
[Mr. BARTHOLD1, addressed the committee. See Appendix.] 

The gentleman from Massachusetts [Mr. MOODY] disclosed on 
yesterday the reasoning which lies behind the whole argument 
of those who, like himself, favor this proposed legislation. · He 
declared with much ferrnr that, if what he described as the "dic
tum" of Judge Marshall, the greatest expounder of the Constitu
tion who ever lived, is to stand as the true interpretation of the 
Constitution, it will admit, if I caught his words aright, millions During Mr. BARTHOLDT's remarks the following occurre.d: 
of the benighted inhabitants of the Philippine Islands into the en- The CHAIRMAN. The time of the gentleman from Missouri 
joyment of all those privileges which are his birthright as an has expired. 
American citizen. Did it not occur to the gentleman, I ask, that Mr. WHEELER of Kentucky. Mr. Chairman, I ask unan
he should at least be willing to permit the Filipino to enjoy his own imous consent that the time of the gentleman be extended for five 
birthrights, whatever they may be? This is true, Mr. Chairman, minutes. I want to ask him a que~tion. 
if it be the purpose of the Republican party to permanently hold The CHAIRMAN. The gentleman from Kentucky asks that 
and govern those islands. If gentlemen agree with the gentleman the time of the gentleman from Missouri be extended for five min
from Massachusetts and with me that such must be the inevi· utes. Isthereobjection? [After a pause.] TheChairhearsnone. 
table consequence of holding the Philippines, then I warn them Mr. WHEELER of Kentucky. In the early part of his speech 
against the policy which the Republican party is now pursuing in the gentleman spoke of the gentleman from Missouri [Mr. BEN
respect to those islands. If you believe that free trade with Puerto TON] speaking in behalf of the Goebelites of Missouri. Now, I 
Rico will mean free trade with the Philippines, then I trust you have no desire to mix up in the political controversies of Missouri, 

. will n ot be deceived by the specious and unsupported arguments but I want the gentleman from Missouri [Mr. BARTHOLDT] to 
of those who would fain have you believe that Congress can legis- explain what he means by that expression. 
late for the Territories of the United States unrestrained by the Mr. BARTHOLDT. Mr. Chairman, I have no desire to enter 
limitations and prohibitions contained in the Constitution itself. into a discussion of this question now. I occupied the floor on 
[Applause.] that question last week, and a complete answer of the question of 

It would be difficult to exaggerate the importance of this ques- the gentleman from Kentucky will be found in the RECORD in 
tion. It is one of the great turning points of history, and the connection with the speech that I shall print to-morrow. 
future not only of this country but of the world is deep1yinvolved Mr. WHEELER of Kentucky. I hope the gentleman wi11 have 
in its decision. It has not as yet received from the great body of the manliness, if he used the expression in an opprobrious sense, to 
the people the attention it deserves. Nevertheless, the humblest say so, and not at.tack Kentucky Democracy by innuendo. If he 
citizen of our Republic has a deep and personal stake jn its de- means to reflect upon the Kentucky Democracy, let him say so, 
cision. Representatives upon this floor owe it to the country that and give some gentleman a chance to reply to him; and if not, 
the clouds of sophistry and misrepresentation by which this ques- strike it from the RECORD. I do not want to mix up in the con
tion bas been obscured shall be dispelled, and it is the pressing troversy in Missouri, but I do not intend to allow the gentleman 
duty of each one of us to assist, so far as we may be able, in the or anyone else to reflect upon the people I have the honor to rep
formation of a sound body of public sentiment which will impera- resent upon this floor. If the gentleman will eliminate that from 
tively can a halt in the steady and rapid march which the Gov- his remarks, I have nothing to do with the controversy. 
ernment is now making toward imperialism. Men, good and true, Mr. BARTHOLDT. In reply t'J the gentleman from Kentucky, 
1 fear, are being led astray by the "fifing and drumming," flag I wish to say that I do not represent anybody or any district in 
waving, and all the other cant and tinsel of a cheap and spurious Kentucky, but I do represent my people, and my people regard the 
so-cal~ed patriotism. Away with the false idea that the spirit of Democratic election law passed by the last Democratic legislature 
commercialism, the greed for gain, the eager and unscrupulous as just as bad as the Goebel election law of Kentucky. The reason 
worship of the dollar mark are the symbols of all that is worth for their opinion and the reason for my opinion the gentleman 
striving for in this world. from Kentucky will find in the remarks that I delivered here a 

Mr. Chairman, I am not yet prepared to believe that the American week ago, and which will be printed to-morrow. 
people, if given their free choice, woulddeliberatelyelectto barter Mr. WHEELER of Kentucky. I have assured the gentleman 
their own freedom for the pleasure of first conquering and then that I have nothing to do with the Missouri controversy nor do I 
tyrannizing over the savage tribes of the Philippines. A studied intend to criticise any position he has taken. I do not care how he 
effort has been made to deceive and betray them. I pray it may not criticises the law passed by the last Missouri legislature; but do 
succeed. Even if the Government had both the physical and con- not, in the effort to rid yourself of an evil, attempt to do an in
stitutional power to hold and govern the Philippines as a subject justice to a man or a measure that you know nothing of. 
colony, to do so would be a short-sighted and false policy. In Mr. GROSVENOR. I suggest to the gentleman from Kentucky 
my judgment, the conquest and forcible annexation of the Philip- that he read an editorial published in the Louisville Courier
pines would prove positively obstructive to thehealthyexpansion Journal upon this subject. 
of our trade with China and the East generally. Certainly_such Mr. WHEELER of Kentucky. I think the gent19man from 
a costly experiment is not worth the sacrifice of our freedom and Ohio had better examine the election laws of his own State bofore 
the rights of others whose fate the fortunes of war have com- he finds any fault with the Kentucky election law, for they are 
mitted, temporarily I trust, to our keeping. similar in many particulars. 

Mr. Chairman, for centuries the history of colonial Holland and Mr. GROSVENOR. Yes, we vote on a ballot; that far and no 
Spain has been asickeningrecordof nativeinsurrection and bloody farther. 
suppression. England, the greatest colonial power on earth, hav- Mr. RUSSELL. Mr. Chairman, there is a delightful serenity 
ing held India for more than a century, dares not to-day withdraw in the Constitution of the United States. Amid the contentions 
~:me of the 70,000 soldiers quartered there for the purpose of aiding and ravages of the centuries the calmness of the venerable and 
m the subjugation of the brave and sturdy patriots of the Trans-, remarkable document·is still preserved. Its elasticity is unbreak
vaal, lest revolt and insurrection may follow such action. The able and its construction still remains unfathomable. Individuals 
struggle for Spanish and American supremacy in the Philippines and provinces may transmigrate, but the Constitution of the 
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United States is an ever-present tangible evidence of the existence 
of the same political creed under different conditions. 

It is a rema,rkable fact that the influence of the Constitution is 
unvarying upon succeeding generations of interpreters and stu
dents. If it ever had or ever was likely to have an unanimity of 
interpretation, there would be danger of the instrument losing its 
prestige, there would be anxiety lest the national life become 
sluggish, and there would be the deplorable probability of inertia 
in the legal profession. 

Whenever the Republic of the United States has discovered that 
its political or commercial proportions were requiring a new suit 
of clothes, the constitutional tailors have gone into the ecstacies of 
the fashion business. (Laughter.] There has been considerable 
cloth wasted in attempting to produce a proper fit and an appro
priate style for the expanding national body; but somehow in the 
end the Republic has been as comfortably and prudently dressed 
as it ought to be, and surely well enough protected to escape any 
serious ailments or fatal maladies. Each time that the Republic 
has required a new dressing there seemed to have come the most 
difficult and alarming period for the constitutional tailors. On 
such times the old fashion plates were scanned and measured and 
contorted beyond a possible recognition. [Laughter.] 

These periods have always been contentious times, very wear
ing on the nerves of sensitive folks, very prolific for patriotic as
surances, very suggestive for partisan efforts, and very solicitous 
for laymen who think there is some law in common sense and 
some safety in dealing with present difficulties in the light of 
present conditions and present necessities. Statesmen and jurists 
and political parties have been honest and earnest in conten
tions over constitutional limitations and constitutional admis
sions as applicable to important periods of progression in our na
tional life. The country has found able and sincere advocates on 
either side of a constitutional question, so easily provoked, when
ever an Administration or a legislature is called upon to meet and 
settle a new political problem, and sometimes even when an old 
and well-demonstrated application is given to a new condition. 

This state of affairs bas never injured the Constitution or the 
country and never will. The Constitution was made for all time, 
and the country has intelligence and wisdom to meet the require
ments of present and future as it bas past times. So the vigor 
and the ability with which the present constitutional contention 
is made over a present political condition which has arisen in 
Puerto Rico is merely following all precedent and history in the 
past. Anyone enjoying a. legal fray might appear as plaintiff or 
defendant in the controversy with the surety of being able,.at 
least, to have a standing in com·t and with the assurance of being 
able to secure conscientious advocates for either side of his choice. 

To some of us, to be sure, who are not of the legal profession 
there appears a sensible view to take of the situation in following, 
for temporary benefit for the Puerto Ricans and for present wel
fare for ourselves, any course which promises the equitable, 
peaceful, and prosperous relations between the two peoples who 
hope and expect in proper time to become permanently and inti
mately associated in civil relations. That is the course which the 
Executive has taken, and wisely taken, for more than a year in 
our relations with Puerto Rico. And I deny that in the dealings 
of the Executive Departments with Puerto Rico the island and its 
people have not been benefited. 

Saving the disaster and destruction of property by hurricane, I 
assert that the physical, moral, and mental condition of the com
mon people of Puerto Rico has improved during a year and more 
of United States trusteeship. Their financial condition has not so 
improved except in that relief which they have from Spanish tax
ation. I would not, however, lightly pass over that improvement, 
for it is great, and its burden, if still in force, would have been 
to-day unbearable in face of the hurricane's destruction of coffee 
and sugar plantations. Their municipal relations among them
selves have improved-vastly improved. Their civil relations 
with this country-their political union with the United States
bave not progressed as rapidly and as positively as the well-to-do 
and politically ambitious classes in the island anticipated and de
sired, and I am bold here to state that I believe that much of the 
present contention, a great deal of the present political controversy 
in this House, is engendered by the too hasty effort of a class of 
Puerto Ricans to force Congressional action on lines which shall 
logically and swiftly lead to statehood. 

Puerto Rico has become a te1Titorial part of the United States. 
She ought to and will remain a territorial part of the United States. 
She will secure, step by step, accordingly as she shows her apti
tude and her fitness, all the advantages, the blessings, and the 
prosperity which are inherent and assured to any territory which 
comes under the flag of the United States and the legislation of 
the United States Congress. But there should be no hasty action 
to pla<:etheisland in the sisterhood of States. There should beno 
impatience in the island, and I believe there is no impatience in 
the United States, to hurry or to guarantee this relationship. 

Mr. Chairman, I would not too lightly treat the constitutional 

authority which may control revenue legislation affecting Puerto 
Rico. Neither would I too seriously charge the inhabitants of the 
island with impatient ambition to acquire the rights of statehood 
as paramount to all other things conditioned on their territorial 
relations with the United States. But what I do say is that the 
constitutional authority is so evenly combated, to say the least, 
and the ultimate object of the islanders for statehood is so appar
ent that neither the Constitution nor the statehood at this oresent 
time should interfere with this House proposing and enacting 
legislation on revenue which commends itself as the most practical 
and the speediest and the safest and the easiest for the temporary 
S\lpport and benefit of the island and her people. 

Now, the President, in his recommendation last December for 
the abolition of customs duties between Puerto Rico and the 
United States, had, I believe, one thought and one purpose, and 
one only. That was legislation which, with honor to the Puerto 
Ricans and with regard to our duty to the new possession, should 
afford a support for a wise and economical and progres ive gov
ernment of the island and give business encouragement and hope 
to her people. That thought and that purpose was commendable 
to the kindly and patriotic heart of our President. It was wisely 
intended and rose above party tenets and partisan advantage. It 
may be taken as the earnest suggestion to Congress to do some
thing practical and effective. It was not dictatorial, nor has it 
been dictatorial, in its pre~ure, as I have interpreted it or as I have 
subsequently heard of it. That thought and that purpose has 
now, as I believe it had last December, the sympathy and the a11-
proval of the people of the United States. But I do not believe 
that either the Presiden tor the people are now contemplating any
thing more than themost practical temporary revenue legislation 
for Puerto Rico-an expedient for emergency situations. If it be 
shown that for the immediate future some legislation other 
than the abolition of customs duties is more available and more 
practical, then I believe it is not only the duty of this House, 
but it is the sense of the Administration, as it will be the judg
ment of our people, that such legislation should be considered 
and enacted. 

It has been the judgment of the majority of the Ways and 
Means Committee that the abolition of customs duties between 
the United States and Puerto Rico would not so well accomplish 
the relief for the island and her people, pressing and immediately 
necessary, as the legislation proposed in the bill now under con
sideration. For myself, I am sincerely of that opinion, and I 
advocate this measure as a wise, practical, efficient means for sup
port and encouragement for Puerto Rico and her people. Inter
esting as may be the constitutional question, sentimental as may 
be the equality of all territory and all peoples under our flag, I 
advocate this measure as a beneficent, though temporary, policy 
for Puerto Rico in raising for her revenue and in stimulating 
her business and her trade. (Applause on the Republican side.] 

Paramount to the revival and the increase of business for the 
island is the necessity for revenue, for money, for cash, for the sup
port of its general government and its public institutions. It is 
repugnant to me, as I believe it unjust to the Puerto Ricans and 
unsanctioned by our people, who would help the independent pros
perity of the individual, to signal the advent almost of Puerto 
Rico into Territorial relations with the United States by the impo
sition of a debt upon the island. Under Spanish regime, with the 
collections of multiform taxation, the island, in its corp01·ate exist
ence, had kept free from mortgaged or bonded indebtedness. It 
does not occur to me as a proper policy for this Government in any 
form to sanction the support of the island by its bonded indebted
ness. It would at the very beginning of its new national life 
handicap and mortgage its future fiscal and business relations. It 
is unnecessary and would be unwise. There is left, then, the two 
means of providing revenue for the support of the island-by tariff 
or by direct taxation, discarding, of course, the charitable appro~ 
priation from the United States Treasury to meet running expenses 
of the island, which latter does not strike me as an encouraging 
omen for the cheer and independence of a people who can and 
should take care of them. 

As lon~-and that means al ways, I trust-as Puerto Rico remains 
a Territory of the united States, her commerce must be in very 
large measure with the United States. Her imports will come 
from the United States and her exports will go to the United 
States. The abolition of tariff duties between the island and the 
United States would necessarily leave a small volume of imports 
from the foreign countries upon which duties could be collected. 
The careful estimate has been made that the maximum amount of 
duties collected from foreign importations to Puerto Rico would 
not exceed $500,000 per annum. Tbelowest, most economical ad
ministration of general government for the island is carefully esti
mated to require Sl,750,000. Under this estimate there is the ad
mitted necessity of much curtailment in works of public improve
ment now being carried on under military administration, such as 
betterment of roads, building of schoolhouses, sanitary improve
ments, and the like. 
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These estimates show the deficit, under lessened public improve

ments, of some $1,250,000 revenue annually for the support of the 
island. How is this deficit to be met? Not by internal taxation; 
not by that means, because there is no large revenue estimated 
from the island under the provisions of the United States internal
revenue law; not by that means particularly and emphatically, 
because upon internal and direct taxation must depend the sup
port and improvement of municipalities and local affairs. So I 
discard, for the present at least, the abolition of customs duties 
between Puerto Rico and the United States as a failure to pro
duce the necessary revenue wanted at once to support the island. 

And so, Mr. Chairman, I approve the bill of the Ways and 
Means Committee as a measure to produce revenue for the island 
of Puerto Rico. Let not the members on this side of the House 
be misled as to the purpose of our bill. Let not the sentiment of 
the country, which is desirous, and properly so, to deal justly with 
the new possession, to treat her as one of us, overlook the fact that 
the first and the just duty of this Congress is to furnish revenue 
for her support, and to furnish it in a way which shall make the 
people of , the island feel their independence and not make them 
charity patients. This bill will be to Puerto Rico a revenue bill, 
whatever else it may be. It will, on most conservative estimates, 
raise a revenue of more than $2,000,000 annually, every penny of 
which shall be a fund in the hands of the President for his wise 
distifontion for the benefit of the island and its people. 

Do you ask how I figure this amount of revenue? I do it in 
this way: Allow to the island the same amount and value of im
ports from foreign countries as were carefully estimated under 
the abolition of customs duties between the United States and 
Puerto Rico and there is a revenue of $500,000. Allow to the 
United States 60 per cent of the imports to the island, and there 
will be more, for Spain, under her exacting system, secured that 
per cent, and there will be collected by the rates of this bill 
more than SG07,000. Thus, from the duties on imports into 
Puerto Rico, allowing for no increase over the business of the de
pressed years of 1898 and 1899, there will come to the island a 
revenue of more than $1,107,000 per annum. To this sum is to be 
added the customs duties collected on the island's exports to the 
United States. I estimate those duties to be: On sugar, $480,000; 
on tobacco, if in form of leaf, $180,000; and if in form of cigars 
and cigarettes to the extent of one-quarter the whole exportation, 
six times that amount; on molasses, cattle, hides, fruits, etc., 
·5200,000. Thus we have a total revenue on exports from the island 
of from 8760,000 to 81, 760,000 to add to the revenue from duties on 
importations into the island, making the total revenue estimated 
under present conditions offromS1,867,000toS2,867,000. And this 
to meet an estimated necessary expenditure for geneml govern
ment of $1,750,000 per annum. Let me repeat and emphasize my 
advocacy of this measure be ca use it gives Puerto Rico its necessary 
revenue, because it makes the island self-supporting, and because 
it places in the bands of the President not a charitable fund, but a 
wisely ananged collection from the beneficiaries themselves suf
:ficien t to administer the government of the island and continue 
the building of schoolhouses and public improvements. (Ap
plause on the Republican side.] 

There has been somewhat said in this debate and much more 
published in press and pamphlet regarding the freedom of trade 
and the possession of markets by Puerto Rico under the Spanish 
rule. In a great measure the claim is misleading, if not a mis
representation. There was a restriction of trade and a contrac
tion of markets for Puerto Rico while the island was under the 
dominion of Spain. I wish to call attention to some of the notice
able facts of this restriction and this contraction. Export duties, 
customs duties, and consumption taxes were imposed on the ex
ports of the products of Puerto Rico, even when sent to Spain. 

The export duties and the cargo dues collected on the coffee 
which the island sent to Spain amounted to nearly 5300,000 pe.r 
annum. The coffee producer of Puerto Rico was compelled to 
pay 5. 7 cents per pound upon the coffee for which he found a mar
ket in Spain. Consequently for years there had been a steadv di
version of the coffee trade from Spain, and latterly not more than 
one-third of the great staple product of the island had found its 
market in the dominion country. This does not indicate freedom 
of trade between Spain and her island colony. The other markets 
which the island had for her coffee are still preserved, and had 
the hurricane not destroyed the coffee plantations there would be, 
under the provisions of this measure, better trade prospects for 
Puerto Rico's staple products than ever before. 

There would have been in place of the 5. 7 cents Spanish duty on 
coffee free importation to the ma1·ketsof the United States. Sugar, 
the second of the Puerto Rican products in value and in quantity, 
when exported to Spain was subjected to cargo and consumption 
dues amounting to 2.94 cents per pound. The full United States 
tariff rates on sugar were less than the duties imposed in Spain 
on sugar from Puerto Rico, and one-fourth of those rates, as pro
posed by this bill, would amount to about three-eighths of a cent 
a pound on raw sugar and about one-half a cent per pound on 

refined sugar. It has been natural, then. that the exports of sugar 
from Puerto Rico to Spain have continually fallen off, and latterly 
the sugar imports from the island to the United States have been 
twice as large as they were to the dominion country. 

The third product of Puerto Rico for export has been tobacco, 
and under Spain the duties on that export amounted to nearly 15 
cents per pound on leaf,-as against Si cents under the proposed 
law now under consideratio;:i.. The same heavy dues were levied 
on Spanish exports proportionately on the other and lesser pro
ductions of the island. It was the common comment before the 
war, and while Puerto Rico was subject to Spain, that trade rela
tions between the colony and the dominion country were burden
some, and, to quote from the expression of one of the largest mer
cantile firms on the island in 1898, it was "one of the greatest 
complaints of the Puerto Ricans that they were denied free trade 
with Spain and treated as a foreign country." 

Equal burdens were put upon imports into Puerto Rico by Span
ish law and royal decrees. Importers on the island were obliged 
to pay a license to do an importing business, varying from $1,750 
to $420 per year. No planter of coffee, sugar, or tobacco could 
import even machinery or food supplies from Spain or any other 
country without first of all paying this license for the privilege. 

So, Mr. Chairman, there seems to me much exaggeration in the 
statement of freer trade relations which Puerto Rico enjoyed under 
Spanish dominion. Yet with these burdens the island claims to 
to have been fairly prosperous before the war. If that be true, 
how much more prosperity may she anticipate under a revenue 
law which so greatly-yes, by threefold-reduces the taxation and 
tariff on both her imports and her exports. 

But there is beyond this a measure of protection for Puerto 
Rican inciustry in the proposed law. Before the war, before it was 
anticipated that Puerto Rico should become a Territory of the 
United States, thei·e was a strongly developed and growing move
ment among the agricultural, industrial, and commercial interests 
of the island for a modification of their Spanish tariff on protect
ive lines and for the purpose of securing commercial treaties, 
especially with the United States. Industrial commissions were 
ordered by Spain to investigate and report on this matter. The 
commissions met, and it is interesting to read from the report of 
the special commissioner of the United States, Henry K. Carroll, 
on the findings of these Puerto Rican tariff commissions in Decem-
ber, 1898. Let me quote: · 

The representations of the industrial leaders of Ponce, not originally in
tended for the United States, but for Spain, indicate that they not only de
sired to introduce new business enterprises, but that they knew that the 
only possible way of doing so was under the :protection of judicious tariff 
schedules. The arguments in support of their appeal are such as we have 
long been familiar with in the United States. Countries, they say, which 
have no industries of their own can never advance to the front rank. Manu
facturinl? countries are the richest and most powerful. They have the larg
est resom·ces, the necessaries of life are within the reach of ail, and the lower 
classes are better off. Manufacturing is the source. they add, of progress, 
because it contributes to the general education and to the general wealth; of 
well-being, because it cheapens prices and enlarges the range of things access
ible to the poor: of morality, because it gives work, stimulates to good habits, 
and opens to woman a wide field of usefulness. It improves socfal relations, 
lessens indigence and vice, and converts vagrants into prosperous working
men. 

It is impossible, however, they contend, to have thriving industries with
out positive protection. "A government anxious for wealth and social pres
tige would not leave its industries to take care of themselves, but would 
~timu~ate ".them ~Y removing <?r. lowering the duties O!! raw materials, by 
imposmg high duties on competitive goods, and by making all possible con
cessions to them. If such a course might seem to shut out altogether foreign 
competition, they argue that it would stimulate home competition and give 
the people better goods and cheaper goods. 

They conclude their aJ>-peal to the Sagasta government at Madrid with 
these words, using reiteration to add emphasis: 

"Protection. protection, and protection, in ever¥ sense of the word, in all 
its forms, and in every measure-this is what the mdustries of Puerto Rico 
need." 

The report further says that-
At an interview held at the office of this commission November 4 with the 

heads of the various gremios or unions of the artisans of San Juan, Santiago 
!glesias, head of the gremio of carpenters and president of the Federation of 
Workingmen, expressed the opinion that "protective duties on all manufac
tured articles should be imposed, so as to protect the embryonic industries 
which exist here * * * for at least a number of years. After they are 
able to look after themselves the competition of other markets could be ad- -
mitted." 

Now, Mr. Chairman, just what the Puerto Ricans sought for 
their commercial advantage just before the island became a ter
ritory of the United States this proposed measure gives them now. 
It affords the revenue protection which the industries of the 
island needed in 1898, which they need to-day. It treats the new 
possession in its relation to the old United States better than the 
old States and Territories are treated in their relations to each 
other. I commend this to those who are sentimental a.bout a con
siderate care and a just equality for the commercial interests of 
Puerto Rico. 

There is a somewhat prevailing opmion in this House that the 
measure under consideration wa-s especially inspired to protect the 
beet-sugar and tobacco productions of the United States. It is the 
eyidence of these pa!ties Par!'ic~arly interested in these produc
tions, that the free importation mto the United States of Puerto 
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Rican products was not now, or likely to be, a serious or material 
injury to any United States industry. I have believed and I still 
believe that free trade between the island and the United States 
would be of no material injury to the States and of no material 
benefit to the island. 

I do not now speak of its possible indirect effect in subsequent 
legislation as relating to other present or prospective Territorial 
possessions. So much has been said of tobacco interests, and par
ticularly of Connecticut Valley tobacco concerns in this measure, 
that I wish to give- some memorandum regarding Puerto Rican 
tobacco and its possible or probable relations with the United 
States grown leaf. The memorandum is prepared by Prof. Milton 
Whitney, of the Agricultural Department, and recently prepared. 
It reads as follows: 

The Puerto Rican tobacco is essentially a filler tobacco-that is, a leaf of 
strong body with a rich aroma, suitable for the inside of a cigar, but not suit
able for wrapping a cigar according to the requirements of our domestic 
markets. For wrapper purposes the leaf should have very little taste or 
aroma; it should be thin, very elastic, so that it will cover well, and should 
have good texture and grain in order to give the cigars good style. '.l'hese 
qualities are not inherent in the Puerto R1can tobacco, as far as I am aware. 

There are certain manufacturers who use the Puerto Rican type of dark, 
heavy wrapper leaf, but these manufacturers would not use the domestic or 
Sumatra type of wrapper under any circumstances. On the other hand, a 
manufacturer using the domestic or Sumatra style of wrapper would not 
use the dark. heavy Puerto Rican leaf under consideration, no matter at what 
cost it could be obtained. 

The following table gives, for the principal tobacco districts, the most 
reliable estimates obtainable of the total yield of the crop of 1898, the total 
value when prepared for market, and the approximate average price per 
pound: 

District. 

Connecticut Valley ____ -----·------------------

~~~~~;:~~~-:::~:::: :: :::: :: :::::::: :::: :::: 
Florida: 

Cuban t _. ---- ---- ---- ---- - ----- ---- ---- ----

Wis~~:~r~~:::: :::::: :::~:: :::::::::::: :::::: 
Ohio: 

Zimmer Spanish t ----- --------------------
Little Dutch t-- ---- ------ -----· ------ ------
Gebhard_·-----------------------·---- -----

Pounds. Total 
value. 

20, 000, 000 Si. 000, 000 
30, 000, 000 2, 250, ()()() 
10, 000, 000 1, 200, 000 

1,500,000 
1,500,000 

33,000,000 

13,125,000 
4,000,000 
5,000,000 

450,000 
750,000 

3,960,000 

1,968,000 
480,000 
750,000 

*Low-grade filler. tFiller. 

Value 
per 

pound. 

$0.20 
.07t 
.12 

.30 

.50 

.12 

.15 

.12 

.15 

The normal crop of Puerto Rico, according to Levi Blumenstiel & Co., aver
ages about6,000,00J pounds, of which never more than 20 per cent is fit for 
United States consumption. The crop this year is about half the average. 

TheConnecticutValleytobaccoisusedaltogetherforwrappersandbinders. 
The refuse and torn leaves are not used for filler purposes in this country, 
but are exported mainly to England, and sold for a very low price. 

I do not see that the Connecticut growers have any reason for protesting 
so loudly against the free importation of Puerto Rican tobacco, for, in my 
opinion, they would be greatly benefited if a new filler, even superior to any 
of our domestic tobaccos, were obtainable at a reasonable cost upon which 
the Connecticut tobacco could be wrapped. 

A certain amount of this Connecticut tobacco is unquestionably used in 
Tampa and Key West as a substitute for Cuban wrappers as a wrapper for 
"clear Havana" cigars, but I do not think any considerable part of the Con
necticut Valley crop is so used. The Connecticut tobacco is used mamly to 
cover the Zimmer Spanish, Little Dutch, Pennsylvania, Florida, and as a sub
stitute for Sumatra wrapper on imported Cuban fillers-the highest priced 
domestic cigar. The competition affecting the Connecticut tobacco comes 
entirely from the imported Sumatra leaf. 

The Pennsylvania tobacco is a low-grade filler, used extensively in the 
manufacture of stogies, cheroots, and low-priced ci~ars. It is unquestionably 
the cheapest and lowest grade filler leaf produced m this country at the pres
ent time, as measured bv the present market demands. I do not see how the 
introduction of the Puerto Rican tobacco could affect materially the interests 
of the Pennsylvania tobacco grower, as it would be for the manufactm·e of 
an entirely different grade of cigars, selling at a higher price than the Penn
sylvania farmers can ever realize on their tobacco. There is always a de
mand for cheap cigars and cheroots, and the introduction of a better gi·ade of 
foreign tobacco would hardly affect this grade of domestic tobacco. 

The New York tobacco comes midway in quality between the Pennsyl
vania filler and the Connecticut Valley wrapper. It is used to some extent 
for both purposes, but is mainly a binder, corresponding to the Wisconsin 
leaf. It would probably be affected to a considerable extent by the intro
duction of Puerto Rican tobacco. 

In Florida there are two types of tobacco, grown to about the same extent. 
The Cuban variety is used almost exclusively for filler purposes. and while 
they have wrapper grades it is difficult to sell such to the trade. This crop 
would be largely affected by the introduction of Puerto Rican tobacco, except 
that it might prove a desirable mixture, as it blends well with the Cuban and 
Puerto Rican filler leaf. 

The Florida-grown Sumatra is used almost exclusively for wrapper pur
poses and would not be affected to any great extent by the introduct.ion of 
Puerto Rican tobacco. I was informed by one of the large growers in Florida 
that they would welcom6 the free introduction of even Cuban tobacco. as 
they would then give up the production of the filler leaf and bend all their 
energies to the production of a desirable wrapper leaf for covering the Cuban 
filler, as it is a well-known fact that good wrapper leaf is very hard to produce 
in the island of Cuba. 

The Wisconsin tobacco is the seed-leaf variety, similar to the Connecticut 
Valley tobacco, but is much coarser, with coarse veins, and is only adapted 
for binders for cigars. It is not used to any considerable extent for fiDer pur
~;;tg~l~nw£o~fc~~· It would hardly be affected by the introduction of 

Ohio produces three types of tobacco. The Gebhardisaseed-leaf variety, 
used for wrapper purposes, and would hardly be affected by the introduction 
of Puerto Rican tobacco. The Zimmer Spanish and the Little Dutch are both 
filler leaves exclusively, the former being the finest filler tobacco grown in 
this country. Both the Zimmer Spanish and the Little Dutch districts would 
be very seriously affected by the introduction of the Puerto Rican tobacco. 

1u conclusion, I would say that the Florida-grown Cuban tobacco would 
be injured by the introduction of Puerto Rico tobacco, but in some areas the 
Florida ~rowers could very well give up the cultivation of this and extend 
the cultivation of the Florida-grown Sumatra leaf for wrapper purposes. 
The Zimmer Spanish and Little Dutch would be very seriously a1'f'ected, as 
these tobaccos are of the same grade as the Puerto Rican tobacco. The other 
tobacco dist1·icts of this country would not, in my opinion, be very seriously 
affected by the introduction, duty free, of the Puerto Rican tobacco. 

Mr. HENRY of Connecticut. Will the gentleman allow mean 
interruption? 

Mr. RUSSELL. Certainly. 
Mr. HENRY of Connecticut. Does the gentleman believe that 

the introduction of Puerto Rico tobacco will not compete with the 
tobacco of Connecticut? 

Mr. RUSSELL. That is my firm belief, and I will go further 
and say that if left by itself we could have Habana tobacco brought 
into this country free of duty and it would be a boon for the leaf
tobacco growers of the country. 

l\fr. HENRY of Connecticut. And the only serious competition 
we to-day fearin Connecticut is that of Sumatra tobacco, and later 
on, possibly, the more serious competition of Filipino tobacco, for 
which the free importation of Puerto Rico tobacco may form a 
precedent. 

Mr. RUSSELL. Certainly; and I will seriously oppose the free 
importation of Sumatra or Philippine tobacco. 

Mr. HENRY of Connecticut. And the gentleman does not re
gard this as a permanent measure? 

Mr. RUSSELL. I regard it asa temporary measure which we 
as good Samaritans provide for the people of Puerto Rico. 

Now, Mr. Chairman, I disavow that there was a,nything in
tended or anticipated in this measure of hostility to Puerto Rico 
and her people. I think I speak for the majority of the Commit
tee on Ways and Means in declaring that friendly consideration 
and sincere effort to benefit the island was our purpose. 

You gentlemen on this side who are inclined on your first inter
pretation of the measure to question it as inconsiderate of the 
rights of Puerto Rico, as deliberated to burden or retard her com
mercial advancement, do the committee an injustice, and I speak 
kindly but honestly in so saying. You gentlemen on the other 
side who so violently attack the measure as a proposition which 
designs to make us masters over rather than partners with Puerto 
Rico are playing politics. You shout imperialism. If it be im
perialism to care for and protect and sustain a possession which 
has come to us until she be able to stand alone to assume her full 
stature of equality and responsibility and burdens among the rest 
of her sisters in one great Republic, then we are imperialists; and 
there is neither shame nor tyranny in that position, but there is 
duty and honor and welfare for all concerned. [Long applause 
on the Republican side.] 

[Mr. LITTLEFIELD addressed the committee. See Appendix.] 
The CHAIRMAN. The gentleman from Iowa [Mr. LAOEY) is 

recognized for twenty minutes. 
Mr. LACEY. Mr. Chairman, I am in hearty sympathy with 

the general purposes of those who speak for the most liberal treat
ment of Puerto Rico, but it by no means follows that the exact 
plan outlined by the President in his message should be adopted 
by Congress. 

The President suggests the propriety of unrestricted trade be
tween Puerto Rico and the States of this Union. His proposal, in 
short, is to strike off all the existing tariff duties upon all ship
men ts, both to and from the island, in its commerce with the 
United States. 

This proposition was referred to the Ways and Means Commit 
tee, and its chairman introduced a bill to at once carry out the 
suggestion of the President. 

That committee entered upon the investigation of the whole 
question and soon encountered difficulties that have not been gen
erally understood by the people of this country. 

The discussion of this question has followed along the lines of 
abstract principles, without taking sufficient account of actual 
conditions that must be met. 

'!'he question that we must determine is, in a few words, simply 
this: The President recommends the removal of all the existing 
duties. 

The committee reports that the present duties collected in the 
island are used to carry on the existing government, and that if 
these duties are all immediately repealed there must be some opher 
means provided for carrying on that government. The commit
tee could not devise any method for providing immediate revenues 
for that purpose, and therefore they answer the proposition of the 
President by this bill, which provides: 

1. The present tariff duties between the United States and Puerto 
Rico shall be i·educed to one-fourth the rates now collected under 
the Dingley Act. A further reduction is suggested by some, and 
may be agreed to. 

2. The proceeds of these duties, whether collected in Puerto Rico 
or the United States, shall be set apart as a special fund for the 
use of the government of the island and for school purposes there. 
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This law is evidently intended as a temporary expedient, but I 

think it would be well to so state by some form of amendment to 
the bill, so as to assure the inhabitants of the island that fuller 
commercial freedom is in store for them as soon as other and per
manent means can be provided for raising revenues for her pub
lic needs. 

Is there anything unfair or unjust toward these people in the 
proposed plan? 

No one in this House can have a more kindly feeling toward the 
Puerto Ricans than I have. 

I visited that island in company with the gentleman from In
diana [Mr. LANDIS] a year ago. I was struck with the friendly 
reception that Americans uni versa1 ly received. It was not f ~igned. 
We were received with a warm welcome by the little children; and 
children speak the truth. When little boys and girls ran out by 
the roadside and handed us oranges and refused toreceivepennies 
in exchange and shouted, "Americano mucho bueno/' I knew that 
they felt kindly toward the people of the United States. The 
friendly feeling was too frank and open to be doubted for a mo-
ment. · 

In dealing with that island we should recognizethefactthatits 
situation is different from that of other islands that have fallen 
to us as the result of the treaty with Spain. The Committee on 
Ways and Means was confronted with very grave problems in the 
preparation of this bill. Let me call the attention of the Commit
tee of the Whole to some of those difficulties. 

My friend from Indiana and myself had an interview, through 
the aid of an interpreter, with General Henry's cabinet, who were 
advising and aiding him in the administration of the affairs of 
that island, and I questioned those gentlemen as to the methods 
of taxation, the plans of raising revenue with which to run the 
schools, to pay the expenses of the courts and the police, and to 
keep the roads in repair. We were assured that the system of 
taxation under the Spanish Government had been in the main 
levies upon production and upon consumption. Milk was taxed 
a cent a quart; beef was taxed when it was killed and taken into 
the cities for consumption. Almost every article of food, almost 
every sing1e article of consumption, such as charcoal, was taxed 
in some form. It is true that the land was also taxed, but it was 
taxed upon such an unequal basis as would be wholly unsatisfac
tory in any State in the American Union. 

Now, it is necessary to provide some system of taxation for that 
island. I asked my friend [Mr. LITTLEFIELD] who has just 
taken his seat and who bas pleased the House and the galleries by 
his wit and his eloquence-I asked him the question whether we 
were not confronted with the alternative that we must allow that 
island to bond itself for from three to ten millions of dollars or 
else provide substantially the method of revenue devised in this 

_ bill, and he conceded that the bill must pass or else the island 
must be bonded for its running expenses. He suggested also the 
further remedy of appropriating money from the National Treas
ury as a substitute for both debt and local taxation. 

Mr. Chairman, the annual expenses of that island will be any
where from two to three million dollars. It is proposed to bond 
it to the amount of from three million to ten million dollars and 
have it start upon its career as a Territory or as a State in the 
American Union, should it become one, loaded down with a heavy 
debt, though among its misfortunes it has at least the present 
good luck to be free from its old burden of Spanish bonds and to 
owenothing in its governmental capacity. Either revenues must 
be provided, the island must be bonded, or else there must bean ap
propriation made out of the Treasury of the United States and 
taxes levied upon the people of Maine, Iowa, and Tennessee to 
support the government of that island. Is my friend from Ten
nessee [Mr. RICHARDSON], the leader of the minority on this 
floor-I ask his attention-is he i·eady to tax the people of Ten
nessee to pay the expenses of governing the island of Puerto Rico? 

Mr. RICHARDSON. Yes; as quickly as I would do the same 
for Arizona or New Mexico. 

Mr. LACEY. But Arizona and New Mexico pay internal, 
revenue taxes. Arizona is a barren country. Arizona is, perhaps
the m ost unfortunate of all our possessions, so far as her obliga
tions to the hand of Nature are concerned. But Puerto Rico, 
little Puerto Rico, the size of the Cong1·essional district which it 
is my honor to represent, with an area of 3,600 square miles, has a 
population of 1,000,000 people. In legislating for Puerto Rico we 
have a different proposition from tllat of legislating for a sparsely 

•populated Territory which, when settled with Americans, is to 
come in as a State. This island has already its full share of popu
lation. It is densely settled by law-abiding and peaceable people. 

1n going through Puerto Rico I felt as safe as I would in Ken
tucky. The gentleman from Indiana LMr. ;LANDIS], with his wife 
and little boy, together with my daughter and myself, passed un
armed and unescorted through that island. We were suprised to 
see that it was well tilled from the tops of the mountains to the 
very w aves of the sea. One day I selected, at random, 8 miles from 
the nearest town, a piece of ground which, measured by my eye, 

embraced about 100 acres. How many houses do you suppose 
were on it? I counted forty-five of those little thatched cottages, 
with inmates averaging 10 to 12 each; between 450 and 500 peo
ple on 100 acres of land in a country district. There is not a 
country town in Tennessee, Iowa, or Maine that is as thickly pop
ulated as the farming region in Puerto Rico outside of the towns. 
Florida would have a population of thirteen and a half million of 
people if it were as densely populated as Puerto Rico. 

Iowa would havenearlyl6,000,000upon the same scale of settle
ment. We find this little island filled with peop~e-300 to the 
square mile-kind, ea~ily governed, and tractable. Puerto Rico 
in four hundred years has grown until it swarms with people. 
It is a veritable human ant hill. In its genialclimatethe children 
play naked by the roadside until they are 6 or 7 years old, almost 
free from the diseases which decimate the rising generation in 
colder climes. It is the gem of the ocean. It stands away out 
beyond the heated Gulf Stream in the cold waters of the Atlantic, 
for the watem of the north sweep down and temper the climate, 
relieving the people of most of the deadly fevers which are such 
an obstacle to the growth and prosperity of Cuba and other islands 
of the West Indies. The people have been fairly prosperous not
withstanding the bad effects of Spanish misgovernment. We are 
on trial quite as much as Puerto Rico is. 

We must give them something better than they have had here
tofore under the Government of Spain; and this bill. Mr. Chair
man, with all the criticisms that have assailed it, will certainly 
accomplish that. 

It is provided in the bill that the revenues of the island, those 
received through the custom-houses of the island, whether paid 
by American shippers to the island or paid by the islanders them
selves when they are shipping into the United States, shall be 
used for the benefit of the insular government. 

Mr. McCULLOCH. If this island is somagnificentasthegentle
man describes it, and so prosperous under ordinary conditions, 
why can it not stand the system of general taxation that we apply 
to the rest of the country? 

Mr. LACEY. It undoubtedly can, but at present it has no such 
system. In response to the gentleman from .A.rkansas, I will say 
that the difficulty is that heretofore Cuba ordinarily took most 
of the tobacco from Puerto Rico, worked it up into alleged genuine 
Habana dgars, and exported it in that form. Spain took nearly 
all of the coffee proilnced there. It is a peculiarly fine coffee, and 
the Spanish coffee drinkers had learned to use it and paid a much 
higher price than Americans are willing to pay for it. 

That coffee will become known and appreciated by our people 
in due time, and they will become willing to pay the price war
ranted by its superior excellence. 

But the fa.ct remains that the old Spanish coffee market has 
been cut off, and the American market has not yet taken its place. 

Having lost her market, without getting another in its stead, 
the unhappy islanders scarcely know which way to turn. To add 
to the difficulties of the situation, the terrific cyclone of last year 
swept over the island and destroyed hundreds of lives and millions 
of dollars' worth of property. 

We must grant relief to the people there. This bill proposes to do 
that. It does not propose to deprive the people of the money col
lected there. It does not propose to send the taxgatherers to the 
island. It is proposed to use the money collected through the or
dinary channels, the customs-houses of the United States, for the 
benefit of the people of the island and for no other purpose. The 
bill furnishes the practical machinery, and the money raised 
under it will be used to carry on the goveTnment of the island. 
When a comp1ete local civil government shall be organized, h
miliar with all the details of local conditions. a system of taxati1 in 
adapted to the wants of the people can be devised and all thfse 
custom dues removed. 

Mr. LLOYD. Will the gentleman state bow much re-rnn ie, 
in his judgment, will be furnished by the bill? 

Mr. LACEY. No one can tell with absolute acc:.iracy. It ~an 
only be estimated. We have the estimate of the chairman of the 
Committee on Ways and .Means in his opening speech. He esti
mates the revenues at $2,300,000 and expenses about $2,000,000, 
including the proposed school system. I have no disposition to 
criticise that estimate. I have not sufficient dat a to justify me 
in saying that it is inaccurate. This proposition relieves the 
islands entirely from the operations of the internal-revenue tax 
for the time being. The Insular Committee is preparing and is 
about ready to report a bill in which the privilege is given to the 
people of the island to manage their own affairs under a form of 
Territorial government. 

Mr. LLOYD. Then this bill, as I understand, in your opinion, 
will provide sufficient revenue for the support of the island? 

Mr. LACEY. I understand that it will. 
And now, Mr. Ch<.:1.irman, I want to say that so far as the island 

of Puerto Rico is concerned the situation is entirely different from 
that of the Philippine Islands. This legislation is proposed, in 
part, for the purpose of making a legal test. I care but little for 
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that. The test could have been made by leaving a duty on cocoa, 
or some one of the items or any of the items exported or imported 
from the island, which would have answered the same purpose. 
But I do not understand that the main purpose of the bill is to 
make that test, although, as a matter of fact, it grows out of it as 
an incident, as I understand the operation of the bill. 

The arguments have been so persistently directed to the consti
tutional question involved in the assumption of the right to levy 
duties on goods transported to and from Puerto Rico and the 
United States that the actual operations of the proposed law seem 
to have been nearly lost sight of. 

The question is an intensely practical one. The island must 
have revenues to carry on its local government. Their revenues 
are mainly collected at present in the custom-houses. New 
methods of taxation must be devised to take the place of the pres
ent system. These new methods can be much bette1· formulated 
by a local legislature, fully informed as to the habits, customs, 
wishes, and necessities of the island. It will take time to prepare 
and pass a law providing a system of local self-government. 
When that question has been settled it will take further time for 
the local government to formulate and enact an appropriate sys
tem of taxation. 

When the system shall be adopted it will take further time to 
make assessments and tax levies and to begin the collection of the 
same. The taxes at this moment being collected in the various 
States of the Union were generally levied last year and are now 
being slowly paid in to the taxgatherers. It will take probably 
two years' time to create and put such a system into operation. 
Now, what is to be done in the meantime? It is easy to make a 
declaration in favor of immediate and untrammeled trade be
tween the United States and Puerto Rico, but what is to be done 
in the interim between the two systems? There is a transition 
pe1·iod to be provided for. 

It is to this question, overlooked by the public generally and by 
many of the membeTs of this House, that the Committee on Ways 
andMeans were compelled to address their attention. The theorist 
might ignore this feature of the problem. 

The practical legislator must leave no vacuum in the local 
treasury. Nature abhors a vacuum, particularly in a govern
mental safety vault. The committee simply say: 

Let us throw off three-fourths of these duties and give the other fourth 
to the people, and during this interval also relieve the island from internal
revenue taxes. 

Of course this plan ought not to be adopted if it is forbidden by 
our Constitution, and hence, of necessity, the constitutional ques
tion must be and has been discussed in this debate. 

I have preferred to direct my remarks in this controversy mainly 
to the practical features of the proposed bill. 

But I wish to take a little time in the discussion of the power of 
Congress to enact such a law. 

In the a-cquisition of territory in the past we have annexed un
inhabited regions and have legislated almost wholly with a view 
to the building up of contiguous American States upon virgin soil. 
The legislation of the past and the decisions of the courts have 
been with reference to those conditions. By acquiring the Phil
ippines, with 10,000,000 people, and Puerto Rico, with a million 
more, Hawaii, with 150,000 more, all at a considerable distance 
from our shores, we find ourselves involved in new questions, and 
the written Constitution must be construed in the light of these 
new surroundings. If there is no present power under the Con
stitution to enact suitable legislation to meet these new conditions 
and responsibilities, the Constitution should be so amended that 
the problem may not remain insoluble. 

If the authorities and reasons seem equally balanced, Congress 
should resolve the doubt in favor of exercising the necessary 
powers to legislate for these new conditions. 

The Constitution was framed with special reference to the thir
teen original States and the adjacent territory which was to be 
ceded to the General Government by the States. The fathers were 
many of them fearful of the future growth of the country, but 
the expansion process has gone on, and every extension of our do
main has proven of advantage to the whole. In 1803 Jefferson 
sent Monroe to buy from Bonaparte, the First Consul, the mouth 
of the Mississippi River. Bonaparte staggered Monroe by offer
ing to sell the whole Louisiana Territory instead for $15,000,000. 
Fortunately there was no Atlantic cable; and those who thought 
the transaction unconstitutional could not make their objections 
until it was too late. That purchase cost the United States 3~ 
cents an acre. 

The cession of territory by Georgia cost the General Govern
ment 10.1 cents an acre more; Spanish Florida cost 17.1 cents an 
acre; the great cession from Mexico cost 4.5 cents an acre; the 
Gadsden purchase cost the most of all, when we purchased the 
deserts of southern Arizona at 34.3 cents an acre. The Texas c~s
sion cost 25.17 cents an acre, and Alaska, the most unpromising of 
all, cost 1.14 centa an acre. 

Every purchase has been criticised and condemned in one gen-

eration and then approved and the lands held with satisfaction in 
the generation following. It is a bad land indeed that American 
enterprise can not get any good out of. The very sands of the 
sea of Alaska now sparkle with gold, and the Louisiana purchase 
has become immensely more important than the whole American 
Union was at the time that !'ifonroe closed out that remarkable 
real-estate transaction. 

With nearly 80,000,000 people at the beginning of the twen
tieth century, this nation will resolutely face its future destiny. 
That destiny bids the American people to accept the ocean as a 
part of the heritage of the future. 

These islands, if held by us, must be held for the twofold pur· 
pose of bettering th~ condition of their people and for the advan
tage of our own people in taking a prominent, if not the first, place 
in the general commerce of the world. . 

Statesmen should not descend to the business of merely playing 
party politics on great questions like these, and I am gratified to 
be able to testify that most of this discussion has been upon a very 
high plane and has been confined almost exclusively to the ques
tions embraced in the proposed legislation. 

The constitutional question has been so elaborately discussed by 
the members of the committee having the bill in charge that I 
will not devote as much time to the subject as its importance 
would seem to demand. The Constitution provides : 

The Congress shall have power to lay and collect taxe~, duties, imposts 
and excises, to pay the debts and provide for the common defease and gen
eral welfare of the United Sta.tes; but a.11 duties, imposts and excises shall 
be uniform throughout the United States. 

When Calhoun invented the dogma that the Constitution car
ried African slavery with it wherever it went, and also the further 
dogma that the Constitution, of its own power, extended itself at 
once, slavery and all, over California and our other new posses
sions, in one of his speeches in the Senate he attempted to clinch 
the argument by reading the sixth amendment, which provided 
that-

This Constitution * * * shall be the supreme law of the laud. 
Webster, who sat near him, asked the question," What land?" 
On July 7, 1898, Hawaii was annexed, and the resolution of 

annexation provided-
Until legislation shall be enacted extending the United States custom laws 

and regulations to the Hawaiian Islands the existing customs relations of the 
Hawaiian Islands to the United States and other countries shall remain un
changed. 

How could this be if the Constitution and its provision as to 
uniform customs laws at once extended to Hawaii at the time of 
its annexation? Many gentlemen opposing,this bill on constitu
tional grounds are on reeord as voting without hesitation for the 
Hawaiian plan. 

The question was a pertinent one then, and it is the question 
now in dispute. 

The right of a nation to grow depends no more upon its consti· 
tution than the right of a child to grow depends upon law. The 
tree that ceases to grow begins to decay; the nation that ceases to 
grow is ready for its decline. 

There is only one constitutional question involved in the present 
controversy, and that is as to whether Congress is bound to make 
excises, imposts, and duties in all our new possessions uniform 
with those in force in the United States. The Constitution pro
vides: 

The Congress shall have power to dispose of and make all needful rules 
and regulations respecting the territory and other property belonging to the 
United States. 

Many authorities have been cited for and against the proposi· 
tion that Congress has power to legislate for these possessions 
without making the duties uniform. 

Whatever we may conclude in this debate, the Supreme Court of 
the United States is the final arbiter upon this question. The 
United States Government in Florida and Louisiana assumed not 
to be bound by strict constitutional limitations in the government 
of those Territories. 

General Jackson refused, as governor of Florida, to recognize 
even the writ of habeas corpus, because it had not been extended to 
Florida by Congress, and President John Quincy Adams sustained 
him in it. In Louisiana, under Jefferson, the right to trial by 
jury was limited to cases exceeding $100, though the Constitution 
provided that the right of such trial should not be taken away 
where the amount in controversy exceeded $20. 

There are legislative, executive, and judicial precedents recog· 
nizing the authority of Congress to legislate for the Territories· 
and possessions of the United States. 

The Supreme Court is a much more congenial place for the dis· 
cussion of constitutional questions than this assembly. 

Points of law are never applauded in that court. We must 
wait for a final authoritative decision from that calm and dispas• 
tionate tribunal after the proposed legislation shall have become 
she subject of judicial controversy. 

In Fleming vs. Page (9 Howard, 616) the Supreme Court of the 
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United States discusses the question and ·expressly declares that 
the ports of one of these new possessions are not domestic ports 
within the meaning of the Constitution, and that the rule of uni
formity of duties does not apply. I quote an extract from the 
opinion: 

This construction of the revenue laws has been uniformly given by the ad
ministrative department of the Government in every ca.se that has come before 
it.- And it has, indeed, been given in cases where there appears to have been 
stronger ground for regarding the place of shipment as a domestic port; for 
after Florida had beE>n ceded to the United States, and the forces of the United 
States had taken possession of Pensacola, it was decided by the Ti·easuryDe
partment that goods imported from Pensacola before an act of Congress was 
passed erecting it into a collection district, and authorizing the appointment 
of a collector, were liable to duty; that is. that although Florida had, by ces
sion, actually become a part of the United ·States, and was in our possession, 
yet, under our revenue laws, its ports must be regarded as foreign until they 
were established as domestic by a-0t of Congress; and it appears that this de
cision was sanctioned at the time by the Attorney-General of the United 
States, the law officer of the Government. 

And although not so directly applicable to the ca.c;e before us, yet the deci
sions of the Treasury Department in relation to Amelia Island and certain 
ports in Louisiana, after that province had been ceded to the United States, 
were both made upon the same grounds. And in the latter case, after a cus
tom-house had been established by law at New Orleans, the collector at that 
pla-ce was instructed to regard as foreign ports Baton R0uge and other set
tlements still in the possession of Spain, whether on the Mississippi, Iberville, 
or the seacoast. The Department in no instance that we are :£ware of, since 
the establishment of the Government, has ever recognized a place in a newly 
acquired country as a domestic port, from which the coasting trade might be 
carried on, unless it bad been previously made so by act of Congress. 

The principle thus adopted and acted upon by the Executive Department 
of the Government has been sanctioned by the decisions in this court and the 
circuit courts whenever the question came before them. :We do not propose 
to comment upon the different cases cited in the argument. It is sufficient 
to say that there is no discrepancy between them. And ail of them, so far as 
they apply, maintain that under our revenue laws every port is regarded as 
a foreign one unless the custom-house from which the vessel clears is within 
a collection district establLc;hed by act of Congress and the officers granting 
the clearance exercise their functions under the authority and control of the 
laws of the United States. 

In Cross vs. Harrison (16 Howard, 164) the Supreme Court of 
the United States decided that San Francisco was not a domestic 
port, entitled to uniform duties, until Congress had so declared. 

I quote: 
The territory had been ceded as a conquest, and was to be preserved and 

governed as such until the sovereignty to which it had passed had legislated 
for it. That sovereignty was the United States, under the Constitution. by 
which power had been given to Congress to dispose of and make all needful 
rules and regulations respecting the territory or other property belonging 
to the United States, with the power also to admit new States into this Union, 
with only such limitations as are expressed in the section in which this power 
is given. The government, of which Colonel Ma.son was the executive, bad 
its origin in the lawful exercise of a belligerent right over a conquered terri
tory. 

It had been instituted during the war by tne command of the President of 
the United States. It was the government whea the territory was ceded as 

.a conquest, and it did not cease, as a matter of course, or as a necessary con· 
sequence of the restoration of peace. The Presidentmi$'ht have dissolved it 
by withdrawing the Army and Navy officers who admirustered it. but he did 
not do so: Congress could have put an end to it, but that was not done. The 
right inference from the inaction of both is -that it was meant to be con
tinued until it had been legislatively changed. No presumption of a con
trary intention can be made. Whatever may have been the causes of delay, 
it must be presumed that the delay was consistent with the trna policy of the 
Government. And the moreso. as it was continued until the people of the 
Territ.ory met in convention to form a State government, which was subse
~:~:Jo~~ognized by Congress, under its power to admit new States into 

• • • • • • • 
Our conclusion from what has been said is that the civil government of 

California, organized as it was from a right of conquest, did not cease or be
come defunct in consequence of the signature of the treaty or from its rati
fication. We think it was continued over a ceded conquest, without any vio
lation of theConstitutionor laws of the United States, and that until Congress 
legislated for it the duties upon foreign goods imported into San Francisco 
were legally demanded and lawfully received by Mr. Harrison, the collector 
of the port, who received his appointment. according to instructions from 
Washington, from Governor Mason. · 

As to Puerto Rico, the exercise of this power in Congress is nec
essary, because it will be for the good of the island to provide 
revenues for the government there until a permanent civil gov
erp.ment can be provided and put into op~ration. 

This is no time for mere political sparring or fencing. The 
welfare of the island of Puerto Rico should not be trifled with in 
the interests of any political party. Gentlemen on the opposition 
side of the House have taken occasion in this debate to criticise 
many things, or, rather, all things, done by the present Adminis
tration. They have disapproved of the conduct of the war with 
Spain. 

It is some consolation to know that the conduct of that war was 
also disapproved by the Spanish Government. 

When I hear the other side assuming to be the defenders of the 
President I must be pardoned for being unable to recognize their 
sincerity. We are accustomed to hear constant denunciation of 
Mr. Cleveland from his former Democratic associates, and it is a 
daily occurrence to hear them sound the praises of Lincoln, Grant, 
and Garfield; but we must recollect th.at these Republican states
men are all dead. When these gentlemen assume to take up the 
cause of one of our living leaders we may well beware. 

The Administration and the Congress have had a closer and bet
ter understanding with each other than at any time in fifty years. 
The President served so long in this body that 4e fully under-
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stands and appreciates its motives, methods, and purposes, and 
there is little danger of antagonism growing out of mere matters of 
detail in the accomplishment of a desired common purpose. 

To-day we are face to face with the proposition as to whether 
the Congress of the United States can in due time legislate in 
regard to the Philippine Islands. Are our friends on the other 
side willing to have -it determined that the cotton of the South 
shall be placed in absolute and equal competition with that pro
duced in the Philippines? Are they prepared to say that the 
agreement for a ten years' open door with Spain in the Philippines 
shall also indirectly open in the United States the ports of San 
Francisco and give free trade through Spanish channels with 
foreign countries and the United States? You muAt remember 
that that treaty was indorsed by Mr. Bryan and ratified with the 
aid of Democratic votes. 

It is therefore, Mr. Chairman, much more than a mere political 
party question that we are considering to-day. I regret that our 
opponents seem so willing to discuss everything from a party 
standpoint alone. 

I wish to read in this connection from the Washington Post of 
this morning an extract from a speech of Senator Gorman made 
before the national Democratic committee at the Raleigh Hotel 
in this city yesterday: 

"Let the party in power hold its convention first, as it has always done," 
said Mr. Gorman. "Let it complete its record in Congress," he said, •·and 
put forth its principles in its platform, and then let us meet both the record 
and the platform with our indictment, as we have done in the past." 

And then, after determining in advance to "find an indictment 
against the party in power" for everything that it might do, they 
patriotically chose the Fourth of July as the date for a party con
vention. The day that should be devoted to high and patriotic 
national observance is set apart for the partisan purpose of indict
ing the Administration of William McKinley for whatever it has 
done in the past and for whatever it may do in the future. 

The criticism of a party whose leaders in advance resolve to 
find an indictment a~ainst whatever their opponents may do 
loses much of its weight with the people. 

Luckily, they will not have the opportunity to include soup 
houses, industrial panics, and general lack of employment among 
the counts of their indictment. 

We should endeavor to solve the question before us in a practi· 
cal way for the benefit of the American people and for the best 
interests of the people whose lot has been cast with us under the 
recent treaty with 8pain. [Applause on the Republican side.] 

Mr. GARDNER of Michigan. Mr. Chairman, we are· near the 
close of the fifth day of a debate that will be memorable in the 
annals of the American Congress. I should be alarmed at the 
dangers that have been prophesied against our country and against 
the islands under our jurisdiction by the passage of the pending 
measure were it not for the recollection that the same gloomy 
forebod1ngs have been indulged in before every great forward 
step our country has made, from the time when we were only a. 
Confederacy to this hour. The constitutional objections that are 
alleged against the pending measure have been made in one form 
or another from the beginning of our national history. 

Though it was my fortune once, for a time, to be associated 
with men learn·ed in the law, I make no pretense to critical legal 
knowledge such as has been arrayed here on both e.ides of this 
question during the last five days. I shall speak not as a lawyer, 
but as a layman, and as such I ask the gentlemen on the other 
side if they can name one great step in the advance of our national 
progress that has not been contested on the ground of unconstitu
tionality? . 

Our first national expansion was ma.de in the face of this objec
tion. The Northwest Territory became the common property of 
the United States by various Atlantic coast States-which claimed 
to the Mississippi River-relinquishing their Territorial rights be
yond the head waters of streams flowing into the Atlantic and 
ceding the same to the General Government. The State of Mary
land exacted this as a condition precedent to the ratification of 
the Articles of Confederation. But those articles nowhere, either 
"directly or indirectly or by implication, authorized the Con
gress to acquire, retain, or govern territory;" and yet under this 
confederacy the Cop.gress did, without warrant of law, acquire 
and retain territory and did institute government, and under s.uch 
conditions that its beneficial influence has been felt from that 
day to this, and will continue to be·while the Government endures. 

Though the constitutionality of the act was seriously questioned 
at the time, who is there now to cast a word of reproach against 
the men who thus builded so wisely into the foundations of the 
Republic? When the present Constitution was framed it was 
thought best to confer upon the Congress a power which had been 
assumed by the Congress of the Confederacy without constitu-
tional authority. -

No man on either side the Chamber, as I recall, in this discus
sion bas had the temerity to claim that the acquisition of the 
Louisiana Territory was made by constitutional authority. Jef
ferson himself said it was without warrant in the Constitution. 
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Yet Jefferson has no single claim to the g1·atitude of the Amer
ican people comparable to that which has grown out of the viola
tion of the letter but the maintenance of the spirit of that great 
-instrument. President Jefferson stood in the same attitude to the 
people of the Republic asa subordinate commander on the battle
field does to his chief. With written orders in his pocket directing 
where and how he shall do, with the commander in chief a mile 
or more in the rear, the officer on the line, seeing an unlooked
for emergency, keeps the spirit by violating the letter of the 
command. 

He does to his chief as Jefferson said with reference to the 
Louisiana purchase: 

We will throw ourselves upon the people, believing they will justify the 
,acts, which they would have done bad they been in our place. 

The act by which was made the second great acquisition of ter
ritory sounded the death knell of the strict-construction theory 
and the star of Hamilton rose to the ascendant, shining on the 
pathway of implied powers and liberal construction. 

Shortly after the Louisiana purchase had been annexed to the 
Union the question arose as to government of the territory so 
acquired. · Then, as now, the Congress was confronted by the 
theory of constitutional limitations of its power to legislate for 
the Terlitories. Mr. Nicholson, of Maryland, an able and faithful 
disciple of Jefferson, declared that Louisiana was not a State. 

Itis-
He said-

o. territory purchased by the United States in their confederate capacity and 
may be disposed of by them at :pleasure. It is in the nature of a colony whose 
commerce may be regulated Wl.thout any reference to the Constitution. 

Mr. Rodney, another able advocate and defender of the policy 
of Mr. Jefferson, s~id in effect that the Constitution was made for 
States and not for Territories. 

The bill shows-
Argued Mr. Rodney-

that Congress have a power in the Territories which they can not exe?cise in 
the States, and that the limitations of power found in th.e Constitution are 
applicable to States and not to Territories. 

John Randolph, another great leader and supporter of the Jef
fersonian policy, said: 

Gentlemen will see the necessity of the United States taking possession of 
this country in the capacity of sovereigns to the same extent as that of the 
existing government of the province. 

Scarcely had the status of the newly acquired Territory been 
determined in its relation to the power of Congress to govern it 
when another question arose, involving, as was believed and con
tended, an important constitutional question demanding settle
ment. That question was as to whether any part of the Louisi
ana purchase could be admitted as a State into the Union. On 
this proposition Uriah Tracy, of Connecticut, voiced the position of 
the Federalists when.he said: 

We can acquire and hold territory, but to admit the inhabitants into the 
Union to make citizens of them and States by treaty we can not constitu
tionally do, and no subsequent act of legislation or even ordinary amendment 
to our Constitution can legalize such measures. If done at all, they must be 
done by the universal consent of all the States or parties to our political 
association. , 

Less than a decade after this declaration Louisiana came knock
ing at the doors of Congress, asking for admission to the Union. 
Josiah Quincy, the leader of the minority, and one of the ablest 
of the many able men Massachusetts has sent to the Congress of 
the United States, declared in effect that-

u Louisiana. comes in, Massachusetts goes out of the Union. 

And this on the ground of the unconstitutionality of such ad
mission. It was not for a South Carolinian first to lift the hand 
of incipient rebellion. It was rather for a distinguished son of 
Massachusetts to declare that the bonds that bound the States of 
this Union together were severed if Louisiana came in, and that 
Massachusetts was thereby absolved from her allegiance. But, 
Mr. Chairman, the man who gave utterance to those sentiments 
lived to regret it and to revise his judgment. And in that supreme 
test which came to the nation fifty years afterwards the sons of 
that grand old Commonwealth repudiated the declarations of 
Quincy, and with the words of another and still more illustrious 
representative inscribed upon her banners, "Liberty and Union, 
now and forever, one and inseparable," they went forth to fight 
and to die upon every great battlefield in the war for the preserva
tion of the Union. 

While wars are to be deplored because of the inevitable loss of 
life, the expenditure of treasure, the entailment of suffering, the 
sacrifices of property, and the demoralizations, social and financial, 
that are liable to follow in their wake, yet they have had some 
important compensating features. They have served to reveal 
both our weakness and our strength as a nation. No one thing 
has so quickened the national spirit or so developed the national 
character or so broadened the views of men by extending the 
horizon of their vision as war. 

Out of the war of 1812-1814 there grew three great national 
measures, each and every one of which was successively chal
lenged on the ground of unconstitutionality, and each and every 
one of them, without an amendment, is to-day recognized within 
the limitations of the fundamental law, and each and every one 
is now further recognized as a part of our unwritten Constitu
tion, if I may so use that term. In the war just mentioned the 
weakness of our monetary system was so apparent that it re
sulted in giving to the nation the national bank in 1816, when the 
same party in control in 1811 regarded the establishment of such 
an institution by Congress as an exercise of power not granted in 
the Constitution. 

Henry Clay, in discussing this measure, frankly avowed his 
changed opinion as to its constitutionality, saying that in inter
preting the words "necessary and proper" reference must al ways 
be had to existing circumstances; that when conditions change 
the interpretation must be so modified as to meet and satisfy such 
change. 

Another resnl t of our second war for independence was the estab
lishment of a system of internal improvements. Calhoun, as chair
man of the committee that reported the bill and the champion of 
the measure on the fioor of the House, "contended that to coun
teract the tendency to sectionalism and disunion nothing could be 
more necessary or more advantageous than a large national system 
of internal improvements, establishing the great lines of com
merce and intercourse and binding together all the parts of the 
country in interests, ideas, and sentiments." 

Calhoun was then at the meridian of his splendid young man
hood, his every heart throb beating with love for the whole land. 
He argued the constitutionality of the measure with all the force 
of his superb reasoning powers, basing his contention as to the 
power of Congress upon the "general welfare provisions" of 
the Constitution. As is well known, President Madison, though 
in sympathy with the object, vetoed the bill on constitutional 
grounds. What amendment has since been added to the Consti
tution relative to internal improvements? But who now ques
tions the wisdom or the constitutionality of providing for and 
carrying on our great system of river, harbor, canal, and other 
like internal improvements? To-day in the unwritten constitu
tion the power of Congress to appropriate money for internal im
provements is unquestioned. 

The war of 1812-1814 also made painfully apparent our indus
trial dependence on foreign nations. One of the direct results of 
this war was the establishment of a system of tariff protection. 
The principle of pr9tection was advocated by some of the ablest 
Democrats of the Jeffersonian school who have ever participated 
in national legislation. And yet, a few years ago, when the Demo
cratic party came into power-the only time since Buchanan went 
out-they came upon a platform the salient pi-inciple of which 
was that any tariff other than for revenue is unconstitutional, 
and yet that party, during its four years' reign, framed and passed 
a tariff bill so repugnant to the then Democratic President as a 
protective measure that he wouJd not sign it, but condemned it 
as a piece of ''perfidy and dishonor." 

I predict, Mr. Chairman, that the Democratic party will never 
again go to the people on a platform that challenges the constitu
tional right to protect American industries. f Applause on the 
Republican side.] That right ia in the unwritten constitution, 
and it is there to stay. . 

Again, Mr. Chairman, when that great conflict was on between 
the States, when the South was striking at the nation's life with 
consummate powt}r and effective~ess, when the Union was bleed
ing at every pore, when loyal men in the North were wavering in 
their faith as to the final triumph of the national arms, when the 
bonds of the Confederacy were more popular in Europe than those 
of the United States, when the bankers of England and the Conti
nent refused to invest in our national securities, when the coffers 
of the civilized world were closed against us, when, unless our 
credit could be maintained, dissolution and ruin were inevitable, 
then it was that in this House, thirty-eight years ago tnis very 
month, a proposition was made authorizing the issue of Treasury 
notes and making them legal tender in the payment of debts. At 
that time, in this Chamber and at the other end of the Capitol 
also, men who prized the Constitution more than they did the life 
of the nation pronounced and voted against that measure as uncon
stitutional. Who were they, do you ask? The late Mr. Bayard, 
at that time Senator from Delaware, afterwards Secretary of State 
and ambassador to Great Britain said: 

I shall, however1 pass over the constitutional argument. I really do not 
think, from anythmg I have heard on t he subject, that it is worth ~n argu
ment. The thing is, to my mind, so palpable a violation of the Federal Con
stitution that I doubt whether in anycourt of ju tice in this conntry,having 
a decent regard to its own respectability, you can possibly expect that this 

gfl!1!~~~~l~~ i~0~n~~1:.:Si£Jo~0~~ :i!1ce~s1r£ulfin2in:~~~~l~. presented jndi· 

He was one of the great lights of the Democratic party, a man 
whom it delighted to honor even to the day of his death. 
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~ On the same day Senator Pearce, a Maryland Democrat, said in 
relation to the same measure: 

Mr. President, the exigencies of the country are very £?reat; I admit my 
obilgation to cooperate with gentlemen here in furnishing the Government 
with the means of carrying on all its operations; but when a constitutional 
-objection is presented to me, the very allegiance which I owe to the Constitu
tion, and therefore to the Union, compels me not to violate any one of its provi
sions, as I think I shall do if I vote for the bill. I must therefore cast my vote 
against it. 

Senator Saulsbury, one of the most distinguished Democratic 
leade1·s in that Congress, said: 

It was my desire and intention to vote for this bill, provided the provision 
making these notes a legal tender had been stricken. out. That provision 
bas been retained in the bill. It is so clearly unconstitutional, in my opinion, 
·that I can not consistently vote for it. 
· George H. Pendleton, candidate for Vice-President in that mem
orable second campaign against Lincoln, likewise declared against 
the constitutionality of the legal-tender act in the following words: 

Sir, it seems to me that if the language of the Constitution and the weight 
of authority can settle any proposition it is that Congress has not the power 
to do that which it is proposed shall be done by the provisions of this bill. 

And yet, Mr. Chairman, notwithstanding the adveI'3e opinion of 
these distinguished leaders of a great party, the legal-tender act 
is recognized to-day by the highest court in this land as within 
the province of the Constitution. That great principle, a pr<;>duct 
of a civil-war emergency, is now a part of the unwritten consti
tutiolf of our country. If a like emergency should again arise, no 
American will question the constitutionality of an act to make 
United States notes of issue legal tender. 

And so it is, ·Mr. Chairman, that the march of national pr"gress 
from the beginning of our history to this hour has been in the 
-"very teeth," to use a favorite phrase of the gentleman from 
Maine, of men who, like himself, have proclaimed that certain acts 
designed to remove obstacles to that advance were unconstitu
tional. The Constitution was made for the country and not the 
country for the Constitution. r Applause on the Republican side.] 

I now come to that part of tbe question which seems to have 
been very largely lost sight of in this discussion, namely, the 
measure for the relief of Puerto Rico and it.s government. The 
gentleman from Massachusetts [Mr. McCALL] likens Puerto 
Rico to "a poor little lamb,'' and the gentleman from Maine [Mr. 
LITTLEFIELD] characterizes its inhabitants as "that magnificent 
people of magnificent history on that magnificent island of mag
nifi.cent resources, the Pearl of the ~ntilles." I thought several 
times during the delivery of his speech that if he had spent a day 
studying the dictionary for synonyms of "magnifi.cent," as he 
declares the distinguished chairman of the Judiciary Committee 
did fo1· "definitions of exports," the verbiage of his speech would 
have been gr~atly improved. [Laughter.] 

What is it proposed to do by this bill? What do we take from 
Puerto Rico, and what do we give her? She brings to us her 
products, and we buy them and pay 25 per cent of the duty 
which we exact from all other nations bringing like products to our 
ports. In other words, we furnish her a market by reducing the 
Dingley tariff 75 per cent as against any competing nation. What 
is proposed to be done with the money thus collected as import 
duty? I do not want this to be lost sight of. Section 4 of the 
bill provides: 

That the customs duties collected "in Puerto Rico in pursuance of this act, 
less the cost of collecting the same, and the gross an:oun t of all collections 
of customs in the United States upon articles of merchandise coming from 
Puerto Rico, shall not be covered into the general fund of the Treasury, but 
shall be held as a separate fund, and shall be placed at the disposal .of the 
President, to be used for the government and benefit of Puerto Rico until 
otherwise provided by law. 

It will thus be seen that under the provisions of this bill every 
single dollar of the money collected as duties on her products 
used in this country goes back into the hands of the chief execu
tive to be used for the benefit of the island. Is that "taking the 
fleece from the poor little lamb?" [Laughter.] 

Again, when American products are admitted into Puerto Rico, 
we ask her people to pay 25 per cent of what they would pay other 
nations as duty on like products. .And every dollar of that money, 
above the cost of collection, goes directly to that island. For 
what? The gentleman from Maine says 25 per cent of that "mag
nificent people of magnificent history" can read and write. 
. Other gentlemen on the floor of this House who have visited the 
island say from 5 to 10 per cent, while the chairman of the Ways 
and Meam:i Committee informs us that from 12 to 14 per cent can 
read or write. Think of it! The injustice and cruelty we are do
ing them, when we give them this money for the benefit of their 
island country, to educate their sons and daughters that they 
may be fitted for the responsibilities of self-government and make 
them worthy to be citizens of this great Republic. [Applause on 
the Republican side.] 

Our countrymen of the South have this problem on hand now
the uneducated blacks of the South and the uneducated whites of 
the South, for which they are voluntarily taxing themselves. In 
the light of the last thirty years it is unbecoming in the gentle
man from Maine to thrust the black man into this discussion, and 

especially in the face of the generous conduct of the South toward 
him. What has the South done in this respect? She had scarcely 
returned from the obsequies of her lamented Confederacy, her land 
desolate, her homes laid waste, her cities in ashes, her industries 
ruined, her labor system revolutionized, her valorous sons wounded, 
maimed, and broken in health. 

When she began almost at once to voluntarily tax herself, poor 
as s·he was, to educate the children of the men and the women 
who had been her chattel slaves, and who had been freed, as was 
claimed by many in the North, by the act of a tyrant and a usurper 
of constitutional authority. That is what they called him who, 
to s.ave the Union, struck the shackles from a race and started it 
on a career of development, of progress, of power and achieve
ment which, in the centuries that are to be, will shed luster on 
the age in which we live. 

Mr. BARTLETT. Will the gentleman allow me an interrup
tion? 

Mr. GARDNER of Michigan. Yes. 
Mr. BARTLETT. I want to say that as far as the South is 

concerned, all the laws with reference to educating the people of 
the South, especially of Georgia, were passed by the State legis
lature. 

Mr. GARDNER of Michigan. That is what I want to show to 
the people of the country. 

Mr. BARTLETT. Oh, I misunderstood the gentleman. 
rHere the hammer fell.] 
Mr. WM. ALDEN SMITH and Mr. MORRIS. I ask that the 

gentleman be allowed to complete his remarks. 
Mr. PAYNE. I have no objection to the gentleman going on 

till five minutes of 5, when the committee must rise. 
Mr. GARDNER of Michigan. Mr. Chairman, during this de· 

bate much has been said on both sides of the Chamber by gentle
men opposed to this bill about ex post facto laws, bills of at
tainder, suspension of the writ of habeas corpus, and deprivation 
of the right of trial by jury. I ask the gentlemen from the South 
and the gentleman from Maine [Mr. LITTLEFIELD] and the gen
tleman from Massachusetts [Mr. McCALL] what there is in the 
past historyor the present spirit of the American people to justify 
such a declaration of probable or possible conduct toward the 
dwellers in Puerto Rico? 

The gentleman from Maine, in the course of his remarks, fre
quently alluded to ''a stump speech" and "a peroration." He 
gave us both. ~aughter.] But I say he detracts from the dig
nity that has hitherto characterized this discussion; he belittles 
this splendid forum of debate, in which great questions are dis
cussed and action taken that affects not only America and Amer- _ 
icans, but the civilized world, when he appeals to passion and 
prejudice as some stump speakers might when before the populace. 

Gentlemen on the other side of this question, by lifting into 
prominence fears of the reenactment of tyrannous measures that 
received their deathblow at Runnymede, have done an injustice 
in this that they have excited fears that are groundless and created 
misapprehensions that have no foundations in fact among the few 
people in Puerto Rico who can read and therefore guide public 
opinion in that island. Gentlemen must know that there is noth
ing in our history that will justify the aspersions cast upon the 
past nor the insinuations upon the present by the assumption that 
we will tyrannize over this people. [Applause.] 

Mr. Chairman, this question involves much more than providing 
temporary revenue for the island of Puerto Rico. It is one of 
much larger proportions and of greater moment. We have 
reached another stage in the forward march of the American 
people. We are at one of ·the initial points of legislative history. 
Around this discussion will linger an abiding interest as indiCa
tive of the spirit and wisdom of American statesmanship. We 
did not seek the war, and its swift and unlooked-for results were 
as astonishing to us as to other nations. We did not covet these 
possessions; we did not want them; they have come to us by a. 
force of circumstances we could not foresee nor wholly control. 
The possession of these islands confronts us with conditions to be 
met and problems to be solved for which the past furnishes no 
precedents to guide. 

The fathers of the Republic never anticipated as possible that 
which is now upon us. While the measure under discussion is 
one of a temporary nature, involving as it does the process of ad
justment of Puerto Rico to the new order of things, the real ques
tion, to my mind, lies in the fact that it is the establishment of a 
precedent, not alone for Puerto Rico nor the Philippine Archi· 
pelago, but wherever in the providence of God the Stars and 
Stripes in the future shall march to victorious conquest [Ap
plause.1 

Standing as we do at the open door of this new opportunity, 
let us not be deterred from going forward. The Republican and 
not the Democratic party is charged with responsibility. These 
men on the other side can afford, politically speaking, to line up 
solidly against us. They rejoice at any signs of division or~ 
sention among the majority. From a mere party standpoint of 



2148 OONGRESSION AL RECORD-HOUSE. FEBRUARY 23, 

view tbey can afford to take all the chances of opposition to the 
bill. They have everything to gain and nothing to lose . . The 
Republican party can not afford to take any chances [applause], 
for under our system of government the responsibility rests upon 
the majority and not on the minority. The party that has un
flinchingly accepted the responsibilities and given to the country 
the splendid results of the constructive statesmanship of the last 
forty years wiU not falter nor fail now. 

'The gentleman from Maine-and I thought the remark was un
worthy of a man of bis great abilities-made an insinuation which, 
read between the lines, seems to me to assail the integrity of the 
Committee on Ways and Means. If the gentleman knows anything 
against that committee, as a Republican and a patriot, it is bis 
duty to speak out and say it now and here openly. I am not 
ready to follow the Ways and Means Committee, or any other 
committee, or even the party, if, as the gentleman insinuates, 
there is something-shall I say corrupt-about this committee. 
I do not believe it; and until the gentleman makes the dfrect and 
positive assertion and proves it, I will not believe it. [Applause.] 

Mr. Chairman, I desire to thank you and the House for the 
courtesy of this kindly hearing and for the voluntary extension of 
time allotted me. I am a new member here. As such I have 
watched this discussion with intense interest. It seems to me the 
debate of this week bas lifted this historic assemblage to the level 
of its best-traditions: The discussion has been worthy of this body 
and of the splendid intellects on either side. The duty of action 
now awaits tis. Let us meet that duty like men conscious of the 
responsibility it impos~s. believing that what we do will best con
tribute alike to the welfare of our country and to the island people 
for whom we legislate. (Loud applause.] 

Mr. PAYNE. I move that the committee rise. 
The motion was agreed .to. 
The committee accordingly rose; and the Speaker having re

sumed the chair, Mr. HuLL, Chairman of the Committee of the 
Whole, reported that the Committee of the Whole House on the 
state of the Union, having bad under consideration the bill H. R. 
8245, had come to no 1·esolution thereon. 

ENROLLED BILLS SIGNED, 
Mr. BAKER, from the Committee on Enrolled Bills, reported 

that they had examined and found truly enrolled bills of the fol
lowing titles; when the Speaker signed the same: 

H. R. 5487. An act authorizing the construction by the Texar
kana, Shreveport and Natchez Railway Company of a bridge 
across Twelve-Mile Bayou, near Shreveport, La.; 

H. R. 4698. An act granting an increase of pension to John -C. 
Fitnam; and 

H. R. 7660. An act granting additional right of way to the 
Allegheny Valley Railway Company through the arsenal grounds 
at Pithiburg, Pa. 

CLOSE OF DEBATE ON PUERTO RICO BILL. 
Mr. PAYNE. Mr. Speaker, after some consultation with the 

gentleman from Tennessee [Mr. RICHARDSON J, I think we shall 
be able perhaps to agree by unanimous consent that the general 
debate on the Puerto Rico bill shall close on Monday at 5 o·clock. 

Mr. RICHARDSON. I acknowledge that at first I could hardly 
see how the gentlemen on this side who wanted to speak could 
get in their speeches within the time suggested; but we shall try 
to do so, and I think we can, although it will be difficult. 

Mr. PAYNE. Then, .Mr. Speaker, I ask unanimous consent 
that general debate on the bill be closed on Monday next at 5 
o'clock p. m. 

Mr. RICHARDSON. Mr. Speaker, so many gentlemen have 
applied to me on this side of the House since I bad a conference 
with the gentleman from New York that I hope he will agree that 
general debate shall run through Monday and Tuesday. There 
will certainly be no objection if we can agree to closing the de
bate on Tuesday evening. 

Mr. PAYNE. Oh, I think Monday will give ample time. I 
must insist upon my original request, and ask unanimous con
sent to close the debate on Monday evening at the time I have 
fixed. 

Mr. RICHARDSON. I think it will be almost impossible for 
gentlemen on this side who have made application to me for time 
to be heard. 

Mr. PAYNE. Of course we will not object to a night session 
on Monday night. 

Mr. RICHARDSON. Very well, make that a part of the agree
· ment. 

Mr. PAYNE. I will. I ask unanimous consent that the debate 
close on Monday at 5 o'clock-the general debate-coupled with 
tbe request that we have a night session on Monday, the House 
taking a recess from 5 o'clock until 8, and allowing the time from 
8 o"clock until half past 10 for debate only. 

The SPEAKER. Is there objection to the request of the gentle
man from New York? 

Mr. RICHARDSON. That is, that the House take a recess 

from 5 o'clock to 8, and the time from 8 o'clock until 10.30 to be 
devoted to debate only? 

Mr. PAYNE. That was the request I made. 
Mr. WILLIAMS of Mississippi. And suppose the gentleman 

from New York makes also a proposition that we take a vote on 
the passage of the bill at 4 o'clock on Tuesday? 

Mr. PAYNE. I will say Tuesday at 3 o"clock, if that will suit 
the gentleman, with the proviso that the committee may offer 
amendments to the bill at any time during the debate under the 
five-minute rule, whether such amendments are strictly in order 
at the point offered or otherwise; thedebateon Tuesday,of course, 
to be under the five-minute rule. 

Mr. RICHARDSON. I will agree to that. Amendments may 
be offered under the five-minute rule by the committee at any 
stage of the bilJ, provided it be also understood that the minority 
may have the right to offer a substitute for the bill if they so desire. 

Mr. PAYNE. In Committee of the Whole? 
Mr. RICHARDSON. Certainly; in Committee of the Whole. 
Mr. PAYNE. I shall not object to that. And that the com-

mittee rise at 3 o'clock on Tuesday, and report the bill, with such 
amendments as may have been agreed to in Committee of the 
Whole, to the House. 

Mr. McRAE. That will give them four hours for debate on 
Tuesday? 

Mr. PAYNE. Four hours for debate on Tuesday under the five-
minute rule. · 

The SPEAKER. The Chair will restate the question as the 
Chai!' understands it, and submit it to the House for its approval. 

The gentleman from New York asks unanimous consent that 
general debate upon the pending bill shall terminate on Monday 
next at 5 o'clock, with an evening session, beginning at 8 o'clock 
and extending to 10.30 o'clock, for debate only; and that on Tues
day, immediately after the reading of the Journal, discussion upon 
the bill shall take place under the five-minute rule; that the com
mittee shall rise at 3 o'clock and report the bill with any amend
ments to the House; thatthe Committee on Ways and Means shall 
have the privilege of offering an amendment at any .stage of the 
proceedings under the five-minute rule to any section of the bill, 
and that the minority may also have the privilege of offering a 
substitute if they so desire. -

Is there objection to the agreement which has been suggested? 
There was no objection. . 
Mr. PAYNE. It is understood that the substitute is to be offered 

in. committee? 
The SPEAKER. In Committee of the Whole. 
Mr. RICHARDSON. And that the session of the House shall 

begin at 11 o'clock on Monday and Tuesday? 
Mr. PAYNE. That has already been agreed to. 
The SPEAKER. The Chair hears no objection to the sugges· 

tion of the gentleman from New York. 

ORDER OF BUSINESS. 

The SPEAKER. The Chair will announce as Speaker pro tem
pore for the evening session the gentleman from Illinois [Mr. 
BOUTELL]. . 

Mr. PAYNE. I move that the House now take a recess until 8 
o'clock p. m. 

Mr. LINNEY. I ask the gentleman to withdraw that for a 
moment. 

Mr. PAYNE. I will withdraw the motion for a moment. 
Mr. LINNEY. I wish to give notice that as soon as the pend

ing bill is disposed of the Committee on Elections No. 1 will call 
up the case of Aldrich vs. Robbins from Alabama for immediate 
consideration. 

Mr. MIERS of Indiana. Let me ask, Mr. Speaker, what be-
comes of the night session to-night? · 

The SPEAKER. The rule adopted three days ago disposes of 
that. The session to-night is devoted to general discussion on the 
pending bill. 

Mr. MIERS of Indiana. I askunanimousconsentto be allowed 
three minutes to state my connection in reference to the Calendar 
as now made up. 

Mr. PAYNE. The gentleman will have ample opportunity here
after, and I must insist on my motion that the House now take a 
recess until 8 o'clock this evening. 

The motion was agreed to; and accordingly (at 4o'clock and 55 
minutes p. m.) the House took a recess until 8 o'clock p. m. 

The recess having expired, the House, at 8 o'clock p. m., re
sumed its session and was called to order by Mr. BouTELL of Illi
nois as Speaker pro tempore. 

And then, on motion of Mr. PAYN""E, the House resolved itself 
into the Committee of the Whole House on the state of the Union, 
for the further consideration of the bill (H. R. 8245) to regulate 
the trade of Puerto Rico, and for other purposes, with Mr. HULL in 
the chair. 

Mr. LLOYD. Mr. Chairman, on the 18th of October, 1898, the 
island of Puerto Rico became a part of the United States. It is one 

,· 
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of the most fertile and most densely populated islands in the world. 
The conditions that exist there at. the present time are deplorable 
indeed. These conditions have been brought about, if we can 
trust those whose duty it has been to investigate the matter, by 
reason of that which has been done by our own Government. 
When Puerto Rico came to us it is claimed that it did so will
ingly, and that the people of that island rejoiced because they 
were permitted to enjoy the benefits of a free country under the 
flag of the great Republic; but to their dismay and disappoint
ment the condition that exists in that country to-day is worse 
than that in which they found themselves when we assumed 
authority there. . 

I do not speak from personal observation with reference to the 
situation in Puerto Rico, because I have no personal knowledge on 
the subject. But if we can rely upon the reports that are given 
us by those who have been there and who have investigated these 
matters, and whose duty it is to report to us the conditions ex
isting in Puerto Rico, we can not doubt that the people in that 
island are to-day in the throes of financial distress and are looking 
anxiously to Congress for relief. 

Mr. Mansfield, in his report to the Adjutant-General of the situ~ 
ation there, said in :reference to the trade relations with the 
island: 

Free trade with the United States was expected and should be allowed. 
Capt. W. S. Schuyler, in making like report and commenting 

on the evils to be remedied, said: 
Chief of these is the condition of trade, which has been completely dislo

cated without pros-pect of amelioration unless a free market in the United 
States can be substituted for that which is lost. • * * The duty still re
mains on most of the imports, and unless it is speedily removed it is impos
sible to see any future for the island. 

Capt. A. C. McComb, in his report to the War Department, 
uses the following language: 

The island lacks new markets for its crops and has 1ost the old ones with 
Spain. The country is in a most depressing financial condition. The coun
try to-day is poorer than before the occupation. 

Lieut. Alonzo Gray, in a like report of conditions, informs the 
Government: 

I can not see that the American occupation has, as yet, done anything to 
1mprove this people. Improvement will come only when this island is 
treated as any of our Western Territories are and given absolute free inter
state commerce. 

The consul at San Juan, Hon. Philip C. Hanna, in his state
ment of the conditions that obtain in the island, observes: 

I am thoroughly convinced that the ta.riff question is the all-important 
question in this group of islands. Puerto Rico can never become prosperous 
until she can buy bread for her people without paying enormous revenue 
duties for the privilege of bringing that bread into the island. It seems rea
sonable to me, as an American, that the people of this newly adopted coun
try should be allowed to purchase the products of the United States and land 
them on their own shores without paying tribute to any government what
ever. I believe the island should have absolute free trade with all parts of 
the United States. I believe in making Puerto Rico as thoroughly American 
e.s possible from the very start, and we can not make it so unless we treat 
Puerto Ricans as we do other Americans. They should be allowed to buy 
Minnesota flour and Dakota wheat and every product which the farmer of 
the great Northwest has to sell, and lay it down in their own country on the 
same terms that the man in New York receives the same products. 

In the Annual Report of the Secretary of War. recently pub
lished in explaining conditions in Puerto Rico, these observations 
are made: 

So long as the island was a :part of the Spanish possessions there was sub
stantially free trade with Spam and Cuba. Immediately upon the transfer 
of the island from Spa.in to the United States Spain erected a tariff barrier 
against the introduction of Puerto Rican products. The interests of Cuban 
agriculture led to the erection of a eimilar barrier in the ta.riff adopted for 

· Cuba, so that Puerto Rico was debarred from the principal markets which 
she had previous!~ enjoyed, and at the same time this country has maintained 
its ta.riff against ruerto Rican products just as it existed while the island 
was Spanish territory. The result is that there has been a. wall built around 
the industry of Puerto Rico. • • * "f 

It is plain that it is essential to the prosperity of the island that she should 
_receive substantiall;v the same treatment at our hands as she received from 

Spain while a Spanish colpny, and that the markets of the United States 
should be opened to her as were the markets of Spain and Cuba. before the 
transfer of allegiance. * * * The highest considerations of justice and 
good faith demand t.hat we should not disappoint the confident expectation 
of sharing in our prosperity with which the people of Puerto Rico so gladly 
transferred their allegiance to the United States, and that we should treat 

~~:l~~~t~~g~~tfe~o~et~e~uf,u°e~ ~~go Ia~s~h~0u~i~~0sf~le;0b~r!e~ 
moved. 

The President, in his annual message to Congress on the 4th 
of December, speaking of Puerto Rico and its conditions, said: 

It must be borne in mind that since the cession Puerto Rico has been 
denied the principal markets she had long enjoyed and our tariffs have been 
continued against her products as when she was under Spanish sovereignty. 
The markets of Spain are closed to her products except upon terms to which 
the commerce of all nations is subjected. The island of Cuba, which used to 
buy her cattle and tobacco without customs duties, now imposes the same 
duties upon these products as from any other country entering her ports. 
She has therefore lost h6r free intercourse with Spam and Cuba without 
any compensating ben~fits in this market. Her coffee was little known and 
not in use by our people, a.nd therefore there was no demand here for this, 
one of her chief products. The markets of the United States should be 
opened up to her products. Our plain duty is to abolish all customs ta.riffs 
between the United States and Puerto Rico and give her products free access 
to our markets. 

In addition to these plain and positive statements of the highest 

officers of the Government, t.here have been a number of Puerto 
Ricans before the committee who have investigated this bill and 
have given testimonywith reference to the situation in the island 
and that which is necessary for the restoration of its business 
interests and permanent prosperity there. I shall only refer to 

, the statement of one of these, Mr. Oyanguren, who has been a 
resident of the island for more than fourteen years and is a promi· 
nent merchant of the island and a dfrector of one .of the principal 
banks of San Juan. His language is as follows: · 

It seems to me that the Government has no adequate comprehension of the 
situation in Puerto Rico, or at least they do not realize the utter misery that 
prevails there, which is without a parallel in its history. For did they live 
through it, and did they compare it to the contentment of other ti.mes en
joyed by the island, they would feel the immediate necessity of putting an 
end to this precarious situation, m·ercoming all obstacles, all opposition to a. 
speedy action by both Houses of Congress; for so long as these evils prevail 
in the island they can not but point out to this grea.t Republic as the causer, 
unconsciously, it is true, of this state of affairs. It reflects unfavorably upon 
your credit as a colonizing power. You know, through your generals, Puerto 
Rico welcomed your soldiers. Puerto Rico conceives it a blessing to form a 
part of this great Republic, but the wretched condition in which you have 
left them until now is causing among them the greatest disappoiutments. 

Now, with the recommendations and statements of the Army 
officers, the indorsement of free trade by the Secretary of War, 
and the positive statement of the President as to our duty, why is 
it that the gentlemen who usually need no other guide than the 
dictum of the President are to-day insisting on viola ting these 
positive statements about what should be done? What produces 
this change of base? 

The revolution in sentiment seems to have occurred since the 
learned chairman of the Ways and Means Committee presented 
his free-trade bill on January 13 last. What reason is given for 
this political somersault? Whatchanges have occurred in Puerto 
Rico to determine this new policy? It is suggested that informa
tion has come to the committee since that time. Has not the same 
information gone to the President? If it has, why is it that he 
permits his recommendation to go unchallenged? Why does he 
not send another message, calling attention to the changed condi
tions which create the necessity for the pending bill? 

It is intimated by one in close touch with the President, the 
gentleman from Ohio [Mr. GROSVENOR], that the President is in 
sympathy with this bill. Can ·it be explained why he should 
recommend as a plain duty of Congress that it should establish 
free trade with Puerto Rico in December and oppose such propo· 
sition now? Have conditions changed in that island since that 
time? Aretheinhabitantslessinneed ofmarketsfortheirprodnce? 
Has their depressed industrial condition been remedied? I have 
heard something about the President giving secret instructions. 

Yon remember that a commission was appointed to secure in
ternational bimetallism in 1897 arid visited Europe with tl;lat pur
pose. It was then stated and very generally .believed that the 
President's public utterance and his private instruction were con
tradictory. Many good citizens were confident that while in pub
lic utterance he commended, and apparently in good faith set 
forth to accomplish it, in fact he clid what he could to prevent 
the purpose for which the commission was sent out. Bnt gen
tlemen in this Chamber repelled the charge of insincerity and 
deception then made. 

The same gentlemen to-day, in effect, say that the President is 
deceiving the country; that he is opposed to hi.8 own plain decla
ration. I am disposed to accept his only published utterance as 
the expression of his conviction of duty as to this legislation. If 
the advocate!? of this bill are right in their implied charge of deceit 
and secret connivance, then the indictment frequently made, that 
another is the real President, is fully established, for that other 
influence, mightier than the President and more powerful than 
the people, is urging the passage of this measure. What is the 
mighty influence that has so changed the opinion of members? 

In my opinion it is the sugar trust and tobacco trust. Why is 
it that we admit Bawaiian sugar free and seek to place a duty on 
Puerto Rico sugar? There is four times as much sugar produced 
in Hawaii as in Puerto Rico. The evident and significant differ
ence is this: Hawaiian sugar is owned and controlled by the sugar 
trust, represented by Mr. Spreckles. Tho sugar plantations in 
Puerto Rico are not yet owned by this giant monopoly. If they 
were, gentlemen now clamoring for party harmony would be here 
insisting on standing by the will of the President and enthusi
astically proclaiming that they would rather risk his judgment 
than their own. f Applause.] . . 

The pending bil1 provides" that all merchandise coming into 
the country from Puerto Rico and coming into Puerto Rico from 
the United States shall be entered upon payment of 25 per cent 
of present duties on foreign goods." 

Puerto Rico was ceded to this Government by Spain in the 
Paris treaty. It came to us by conquest and cession, without lim
itation or restriction, and no one questions the present title of the 
United States to the island, nor its right to control the citizens 
thereof. The real question raised by this bill, however, is whether 
Puerto Rico is a part of the United States and subject to the pr~ 
visions of its Constitution, or whether it is without the beneficent 
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influence of this charter of liberty and to be treated as a depend
ency or a colony subject to the direct control and changing views 
of Congress. 

There has been quite a learned discussion as to the legal and 
eonstitutional questions involved. It is not my intention in the 
limited time at my disposal to discuss at any length this impor
tant phase of the case. I rejoice in what I believe to be the fact 
that the Puerto Ricans are entitled to the benefits of the same Con
stitution and are to enjoy the same blessings of freedom as the 
States of the Union. If it is true, however, that they ought to be 
controlled as Congress directs, as argued by the supporters of this 
bill, then the Stars and Stripes, so dear to the lovers of liberty and 
free government, will have for them a far different meaning from 
what it has to us. 

I am a firm believer in the doctrine that the American flag, the 
proud heritage of our fathers, has but one significance and caITies 
the same hope to every people who are expected to acknowledge it, 
whether in States, organized Territories, or in the islands of the 
sea over which it is to permanently wave. It can not be said, as 
I understand our institutions, that the emblem of human liberty, 
the flag of the greatest Republic, has one meaning in California 
and another in Arizona; that Alaskans, Hawaiians, Puerto Ricana, 
and Filipinos arn to have no abiding hope as to what it shall mean 
to them; that it shall float over a free people at home and subju
gated colonies in the seas. I certainly hope that this Congress will 
not venture into the unknown and untried experiment of colonial 
empire and cut themselves loose from the moorings and safeguards 
of the Constitution, but that they will stand on the firm principles 
on which this Government was based. 

But gentlemen insist that the poor starving people of Puerto 
Rico. homeless and without property in many instances, can not 
pay the taxes necessary to meet the expenses of their government~ 
and that some method of taxation must be adopted to raise the 
revenue other than the direct or property tax. If you listen to 
the plaintive words of some of those who have ma.de speeches on 
the floor of the House on this bill, yon would suppose that the 
most poverty-stricken people that the world ever saw may now be 
found in the island of Puerto Rico. What are the facts? That 
little island, less than two-thirds the size of the district which I 
have the honor to represent in the State of Missouri, with five 
times its population, has an estimated valuation of 8160,000,000. 
How much revenue is it nect'ssary to raise to meet the expenses 

·there? 
General Davis in his report on civil affairs of Puerto Rico, re

cently made, gives the estimated expenditures in the Puerto Rican 
budget as $1,943,678.71. In this estimate of expenditure $390,000 
goes to the repail" of roads or the construction of new roads; over 

240,000 for the support of the schools in the island. That same 
budget shows that by the methods of local taxation which obtain 
there, there would be raised $552,549. It is estimated that the 
customs duties which would be received on goods imported from 
countries other than the United States would bring a revenue of 
at least 8500,000, leaving, as you will observe, about $900,000 to 
be provided for. Now, the question which is sought to be raised 
by the advocates of this bill is the determination of the method 
by which this deficiency may be met. 

It has been suggested as a proper method of SUPP.lying this 
deficit that a tax be placed on rum. Over 1,600,000 gallons of 
intoxicants are used in that island each year. A tax of 60 cents 
per gallon, one half of what is paid in the United States, placed 
on this beverage would brjng a revenue sufficient to supply the 
money necessary to meet the expenses of the local government. 
But what is proposed by this bill? What goods are exported from 
the United States to Puerto Rico? What of our products must 
those people have? In the monthly summary of commerce the 
statistics of 1895, the latest accurate ones that ca.n be obtained, 
show that these people imported $2,948,138 worth of meats of all 
kinds; that they imported also flour, vegetables, and other pro
\Tisions to the amount of $3,834,267. By this bill it is proposed 
that these poverty-stricken people who could not pay a tax on 
property must pay tribute to the Government before it can re
ceive the bread, meat, and vegetables that are necessary to sustain 
its people. 

This bill, in effect, further says that notwithstanding we have 
shut off your market in Cuba, and have placed you in the posi
tion that Spain has closed her doors to your products, yet, not
withstanding your miserable condition, you shall not sell your 
products in the market of the United States without paying trib
ute to the Government. Did I say to the Government? It would 
be much more appropriate to say that you shall not find a market 
for the products of your soil without paying tribute to the sugar 
barons and tobacco trusts of the country. (Applause.] 

The gentleman from Ohio [Mr. GROSVENOR] said, in speaking 
on this phase of the question: 

I hear them saying "You have ~ot a colonial possession, have you? You 
have got an islimd out there that is a colony, and that island has to be sup
ported out of the '.rreasury of the United States." In such a contingency you 
would not have to put any Republieans over there on the "Cherokee StriD" 

in the next House of Representatives. I will undertake to say that theyconld 
all sit right here on that side (pointing to one corner of the H:illl . Would it 
not be glorious? And, my friends, this is one of the entering weClges ; this is 
one of the first steps. If tho Democrats can drive you to bolt your party 
organization, destroy tills system that '\Ve propose to operate under in this 
bill, and drive the President to ask us to appropriate money in the way just 
suirnested, then they will have achieved one of the most glorious victories in 
this generation. 

What a happy consummation devoutly to be desired. Is the 
success of the Republican party hanging on this slender thread? . 
What a concession to come from such high authority! How im
portant that the minority, who have so persistently antagonized 
this iniquitous bill, shall continue the fight untn the "glorious 
victory" is achieved. (Applause.] 

The Puerto Ricans are asking for bread; gentlemen propose to 
give them a stone. They ask that we buy their products; we re
fuse to do so without tribute. They ask to buy our bread to stay 
their hunger; we reply you must first pay taxes to the Govern
ment before we will sell to you. They ask the privileges of Ameri
can citizens in buying and selling in any poI""tion of the Republic; 
gentlemen answer, you have no rights under the Constitution or 
treaty. with Spain except those which Congress shall choose to 
give you. 

They say, We claim the benefits of your free institutions. Reply 
is made that you must bow to the authority of this nation and do 
its bidding. It is true that Spain encouraged your trade and 
mademarketsfor yourcrops, permitted you toha.ve 16representa
tives in the lower house and 4 in the upper in the Spanish Cortes, 
but we will treat you generously and magnanimously, and extend 
to you the benefits of liberty and free government without repre
sentation in Congress. We will tax you against your will and 
over your protest, but you shall have the protection of the Ameri
can flag. 

This Government keeps in that island for its pacification over 
3,000 soldiers at a cost of over $4,000,000 annually to the people of 
this Government, yet gentlemen insist that if an appropriation 
were made for the civil establishment, the people would hurl the 
Republican party from power. Why not seek to relieve this bur
den of carrying on this military establishment? None of our new 
reformers concerned so much about the Treasury ever mEintion 
this enormous burden. Why, I ask, isthis the case? In myopin
ion it is because they are concerned to build up the spirit of mili
tarism and increase the permanent standing Army. Thetruth is, 
the Puerto Ric.ans are not asking relief in this way. They want 
the rights of American citizens, and I hope they willreceive them. 
They wish to be treated as other Territories have been, and I am 
deeply concerned that they shall be. 

Is it uot a little surprising that it is sought to establish a tariff 
tax for Puerto Rico and then say that we have no authority over 
it; that it is a territory over which the Constitution has no pro
tection? If it be true that the Constitution is so restricted, then 
the same reasoning will apply to Oklahoma, Arizona New Mexicol 
Alaska, and any territ.ory belonging to the United States. Al, 
that this- Congr~ss has to do is to say that Oklahoma, for example, 
shall pay customs duties, and it will be obliged to pay them. If 
Oklahoma is a part of the United States, Puerto Rico is a part of 
the United States. If Arizona is under the protection of the Con
stitution, then Puerto Rico is under the protection of the same 
Constitution. 

I am concerned that the flag of the nation, the honor of the na
tion, that the Constitution of this great country, shall be carried 
to all its territories. I believe that the flag that waves over th~ 
Speaker's stand, which means freedom to American citizens, 
should mean the same freedom and should carry the same rights 
to the citizens of Puerto Rico. The flag that waves over Cali
fornia should alike wave over Hawaii, and mean in Hawaii just 
what it means in California. 

The flag should have but one great meaning wherever it is un
furled; and I am concerned that wherever the flag of this nation 
shall be unfurled it shall not be hauled down as long as it is held 
to carry out the ideas of our fathers in establishing a free govern
ment. I believe that that flag should be hauled down wherever it 
does not symbolize freedom and wherever it does not mean equal 
rights to all. [Applause.] 

I am opposed to this bill because it violates the Constitution of 
our country. It seeks by its iniquitous provisions to avoid the 
fundamental iaw and make subjects of those who are entitled to 
the benefits and immunities of citizens. I condemn it because it 
is the first fatal step toward imperialism, becaURe it violates the 
principles laid down in the Bill of Rights, and overrides free gov
ernment. I denounce it because I am in favor of the Republic 
established in the blood of our fathers and opposed to an empire 
sought to be established under the new regime. I spurn it because 
it seeks to overthrow law and precedent and establish the doc
trine of opportunism. 

With these convictions, I earnestly hope that this body will de
feat this bill, and my feeble efforts shall be extendeclin that dil:ec
tion. [Applause.] 
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Mr. WHITE. Mr. Chairman, perhaps at no time in the history 

of our nation have there been more questions of moment before us 
for consideration than we have at this time. Our recent war with 
Spain and th'e result in acquisitions of territory by reason of that 
war, and the necessary legislation for the government of these 
new possessions in order that they may not work any harm with us, 
to establish rules, laws, and customs, require the most thoughtful 
cons1deration of all of our statesmen. Not only the question that 
we have before us to-night as to the character of the tariff to be 
imposed upon Puerto Rico, but the government that shall be 
established to perpetuate, elevate, and civilize and Christianize 
the Hawaiian IslanQ.s, the Philippine Islands, and, in my opinion 
at no very distant day, the Cuban Island, also require our very 
best effort. 

The weightiness of the consideration of these questions is in
creased by the peculiar circumstances surrounding these new 
possessions. Their relative geographical position, their climate, 
their distance from our shores, their close proximity to other for
eign powers, coup!ed with a heterogeneous composition of popula
tion of these islands, and their want ill Christian and civil devel
opment, all tend to increase the consideration and make more 
complex the solution of their future government. 

But these responsibilities are ours, taken of our own motion, and 
our plain duty with reference to these people must not be shirked, 
but met and disposed of honestly, patriotically, in the spirit of 
justice between man and man. 

As a humble Representative of tills House, I would like to feel 
free to discuss and aid in the disposition of these questions in the 
same way that my 355 colleagues on this floor do. 

Mr. Chairman. it would be a great pleasure to me to know that 
fairness and justice would be meted out to all the constituent parts 
of our beloved counti·y alike in such a way as to leave no necessity 
for a defense of my race in this House against the attacks and 
unfair charges from any sonrce. The very intimation of this fact 
with reference to the sun-oundings of the colored people of this 
country at this time, naturally causes the inquiry: Should not a 
nation be just to all of her citizens, protect them alike in all their 
rights, on every foot of her soil-in a word, show herself capable 
of governing all within her domain before she undertakes to ex
ercise sovereign authority over those of a foreign land-with for
eign notions and habits not at all in harmony with our .American 
system of government? Or, to be more explicit, should notcha1ity 
first begin at home? 

There can be but one candid and fair answer to this inquiry, 
and that is in the affirmative. But, unfortunately for us, what 
should have been done has not been done, and to substantiate this 
assertion we have but to pause for amomentandmakeabrief su.r\Yey 
of the manumitted Afro-American during the lastthirty..-five years. 
We have struggled on as best we could with the odds against us 
at every turn. Our constitutional rights have been trodden under 
foot; our right of franchise in most everyone of the original slave 
States has been virtually taken away from us, and during the 
time of our freedom fully 50,000 of my race have been ignomini
ously murdered by mobs, not 1 per cent of whom have been made 
to answer for their crimes in the courts of justice, and even here 
in the nation's Capitol-in the Senate and House-Senators and 
Representatives have undertaken ~he unholy task of extenuating 
and excusing these foul deeds, and in some instances they have 
gone so far as to justify them. 

It was only a few days ago upon this floor that .the gentleman 
from Mississippi r:ur. WILLIA.MS] depicted one of these horrible 
butcheries and held it up to the public in the following language: 

A man leaves his home-a farmer. He goes down to the little town of 
Canton to market and sell his crop. It is rumored in the neighborhood that 
he had brought money from the market town the week before and tha.t it is 
in the house. That night six or seven negro men break into that house, ravish 
his daughter a.nd his wife, a.nd then they manacle and tie them together, a.nd 
not onll them but the little children-one of them, I believe, four or five 
years o ·age-manacle them down in the center of that house and set it on 
fire and burn them all up, hoping that the fire had done away with all trace 
of the crime. One of thenegroes happened to have a peculiar foot, which led 
to ti·acking him. Tha.t led to crimination and recrimination among the crimi
nals and to a confession. It led to confi:issions from others. Tho people arose 
and lynched those i;nen, and while they were lynching them they burned one 
of them, a voice coming from the crowd that he ought to receive the pun
ishment himself which he had meted out to this innocent, helpless woman, 
her helpless daughter, and her helpless little children. 

This is entirely ex parte; nothing has been said of the other side. 
While I deprecate as much as any man can the fiend who commits 
an outrage upon any woman, and do not hesitate to say that he 
should be speedily tried and punished by the courts, yet I place 
but little credence in the statement of a mob hunting for an ex
cuse for its crimes when the statement is made that the victim 
confessed with a rope perhaps around his neck. No court of jus
tice anywhere in this broad land of ours would allow testimony 
under duress of this kind to be introduced against a defendant. 
A shoe track, a confession while being burned at the stake with 
the hope that life may be spared thereby, are very poor excuses 
for taking of a human life. A trial by jury is guaranteed to every 
one by the Constitution of the United States, and no one should 

be deprived of this guaranty, however grave the charge preferred 
against him. 

In order to fasten public sentiment against the negro race and 
hold them up before the world in their entirety for being responsi
ble for what some are pleased to call "the race crime "-rape-the 
gentleman from Georgia [Mr. GRIGGS] described in detail the 
other day the ''fiendishness" of Sam Hose, late of his State, and I 
believe his district, and among other things he said: 

But let me tell you of a case that happened in Georgia last year. A little 
family a few miles from the town of Newnan were at supper in their modest 
dining room. The father, the young mother, and the baby were seated at 
the table. Humble though it was, peace, happiness, and contentment reigned 
in that modest home. A monster in human form, an employee on the farm. 
crept into that ha-ppy little home and with an ax knocked out the brains of 
that father, snatched the child from its mother, threw it across the room out 
of bis way, and then by force accomplished his foul purpose. * * * I do 
not seek to justify that, but I do say that the man who would condemn those 
people unqualifieilly under these cu·cumstances has water instead of blood to 
supplv his circulation. Not the limpid wat.er that flows from. the mountain 
streams, Mr. Chairman, but the fetid water found in the cesspools of the 
cities. 

The other side of this horrible story portrays a very djfferent 
state of affairs. A white man, with no interest in Hose or his vic
tim, declares upon oath that Hose <lid not commit this atrocious 
crime charged against him, but was an employee of Cranford, 
and ·had importuned him for pay due him for labor. This 
incensed his employer, who rushed upon Hose with a gun. 
Hose seized an ax and killed Cranford instantly, in self-defense, 
and then fled to the woods with the greatest possible speed. I do 
not vouch for either side of this story, but onlyrefer to it to show 
the necessity for trying all persons charged with crime, as the 
law directs. 

The gentleman might have gone further and described the 
butchery in his district of six colored persons arrested npon sus
picion of being guilty of arson, and while they were crouching in 
a warehouse, m&nacled with irons, and guarded by officers of the 
law, these poor victims, perhaps guilty of no cl'ime whatever, 
were horriblyshot to death byirresponsibles, no one of whom has 
ever been brought to justice. 

He might have depicted also, if he had been so inclined, the 
miserable butchery of men, women, and children in Wilmington, 
N. C., in November, 1898, who had committed no.crime, nor were 
they even charged with crime. He might have taken the minds 
of his auditors- to the horrible scene or the aged and infirm, male 
and female, women in be from childbirth, driven from their 
homes to the woods, with no shelter save the protecting branches 
of the trees of the forest, where many died from exposure, priva
tion, and disease contracted while exposed to the merciless 
weabher. But this description would not have accomplished the 
purpose of riveting public sentiment upon every colored man of 
the South as a rapist from whose brutal assaults every white 
woman must be protected. 

Along the same line the Senator from Alabama [Mr. MORGAN], 
in a recent speech, used this language: 

In physical, mental, social, inventive, religious, and ruling power the Afri
can race holds the lowest place, as it has since the world has bad a history, 
and it is no idle boast that the white race holds the hi~hest place. To force 
this lowest stratum into a position of ~olitical equahty with the highest is 
only to clog the progress of all mankind in its march, ever strenuous and in 
proper order, toward the highest planes of human aspiration. 

Whoever has supposed or has endeavored to realize that free republican 
government has for its task the undoing of what the Crea.tor has done in 
classifying and grading the races according to His will overestimates both 
the powers a.nd the duties of its grand mission. 

It i1 a. vain effort and is fatal to the spirit and success of free government 
to attempt to use its true principles as a means of disturbance of the natural 
conditions of the races of the human family and to reestablish them on the 
merely theoretical basis, which is not true, that, in political power, all men 
must be equal in order to secure the greatest happiness to the greatest num
ber. 

It is the experiences of the younger men, arising out of the effort to work 
negro suffrage into our politic.al system as a harmonious element, and not the 
prejudices or resentments of the former slaveholders, that have prompted 
this strong and decisive movement in the Southern States. It wiU never 
cease unless it is held down by military power. It is a social evil as well as 
political, and the cost of its suppression will not be counted by this and suc
ceeding generations in connnction with questions of material prosperity. 

No great body of white people in the world could be expected to quietly 
accept a situation so distressing and demoralizing as is created by negro suf
frage in the South. It isa thorn in the flesh and will irritate and rankle in 
the body politic until it is removed a.s a factor in government. It is not nec
essary to go into the details of history to establish the great fact that negro 
suffrage in Louisiana and the other Southern States has been one unbroken 
line of political, social, and industrial obstruction to progress and a constant 
disturbance of the peace in a vast region of the United States. 

This language impliedly puts at naught and defies the four· 
teenth and fifteenthamendmentstotheConstitution of the United 
States, and from present indications it is only a matter of a short 
time when the abrogation of these constitutional provisions will 
be openly demanded. 

It is easy for these gentlemen to taunt us with our inferiority, 
at the same time not mentioning the causes of this inferiority. It 
is rather hard to be accused of shiftlessness and idleness when 
the accuser of his own motion closes the avenues for labor and 
industrial pursuits to us. It is hardly fair to accuse us of igno
rance when it was made a crime under the former order of things 
t-0 learn enough about letters to even read the Word of God. 
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While I offer no extenuation for any immorality that may exist 
among my people, it comes with rather poor grace from those who 
forced it upon us for two hundred and fiftyyears totaunt us with 
that shortcoming. 

We are trying bard to relieve ourselves of the bands with whioh 
we were bound and over which we had no control, nothing 
daunted, however, like the skilled mariner who, having been over
taken by the winds and storms and thrown off his bearings, stops 
to examine the chart, the compass, and all implements of naviga
tion, that he may be sure of the proper course to travel to reach 
his destination. 

In our voyage of life struggle for a place whereon we can stand, 
speak, think, and act as unrestricted American citizens, we have 
been and are now passing through political gales, storms of ostra
cism, torrents of proscription, waves and inundations of caste 
prejudice and hatred, and, like the mariner, it is proper that we 
should examine our surroundings, take our bearings, and devise 
ways and means by which we may pursue our struggle for a place 
as men and women as a part of this body politic. 

Possibly at no time in the history of our freedom has the effort 
been made to mould public sentiment against us and our progress 
so strongly as it is now being done. The forces have been set in 
motion and we must have sufficient manhood and courage to 
overcome all resistance that obstructs our progress. 

A race of people with the forbearance, physical development, 
and Christian manhood and womanhood which has characterized 
ns during the past two hundred and eighty-five years will not down 
at the bidding of any man or set of men, and it would be well that 
all should learn this lesson now. 

As slaves we were true to our rulers; true to every trust reposed 
in us. While the white fathers and sons went forth to battle 
against us and the nation to perpetuate our bonds the strong, 
brawny arms of the black man produced the food to sustain the 
wives, children, and aged parents of the Confederate soldier, and 
kept inviolable the virtue and care of those intrusted to bis keep
ing, and nowhere will anyone dare say that he was unfaithful to 
the helpless and unprotected over whom he kept a guardian watch. 

How does this statement of facts compare with the frequent 
charges made against colored men for outraging white females? 
Is it a futile attempt to prove that an ignorant slave was a better 
man and more to be trusted than an intelligent freeman? But of 
these brutal murders, let us revert t~ few facts and figures. 

Since January 1, 1898, to April 25, 1899, there were lyriched in 
the United States 166 persons, and of this number 155 occurred in 
the South. Of the whole number lynched, there were 10 white 
and 156 colored. The thin disguise usually employed as an excuse 
for these inhuman outrages is the protection of the virtue among 
white women. 

I have taken the pa.ins to make some little investigation as to 
the charges against the 166 persons killed, and find as a result of 
my efforts that 32 were charged with murder, 17 were charged 
with assault, criminal or otherwise, 10 with arson, 2 with steal
ing, 1 with being impudent to white men, and I am ashamed to 
acknowledge it, but this latter took place in North Carolina. 
Seventy-two of the victims were murdered without any specific 
charge being preferred against them whatever. Continuing this 
record of carnage, I give the record of the number of lynchings, 
with causes, from April 24, 1899, to October 20, 1899, inclusive: 
Crime committed: 

Murder_------_---··--···· •••.•• -··- •••.•• ---- •••.•• -·····-···.............. 9 
Talked too much_ •.•••••..• ···----·-····· ••...• --··-·------................ 2 
Barn burning------------···- •••• ------·· ••.• --·····---------------··...... ~ 

i~i!~iTh-~f~if~0j:~:::::::::::::::::::::::::::::::::::::::::::::::::: g 
Brother to murderer...................................................... 1 
Suspected of murder···-------·········-····- ..•••••.•• ·····--·------··-·· 1 
Drowned a man ______ ••...••••..••..•••••...• ---- •••.•• ··--······-·--·..... 1 
Innocent . __ ·-· ---- ___ . ·-·-·· •••... ---· ••• ,.. ••.••.•• .••• •••••••• •••••• •. ..• 2 
Bad character ...• ___ .·-·· ...• -·-·-····---.................................. 1 
Wounded a. white man--·--········-···-·····-··-········-·--------------- 1 
Mormonism-------- ··--- ·---·-········--·········-··-·····-··--··-·-···--· l 
Assault, criminal a.nd otherwise··················------·-----------····-- 16 

g~~~::~~~~r:::::::::::::::::::::::::::::::::::::::::::::::::::::::::: i 
Put hand on white woman----········-··········----···················-· 1 

ii:~r~~::1~l~-~~~~~~~~=:::::::::::::::::::::::::::::::::::::::::::: ~ 
Spoke against lynching ________ ----·-·······-·- ...•.... ···-············-··· 2 

Total ...•.... -------- .•.•. _______ -· ___ ..• ________ ••.•.•.•.. ---· •....••. ···- 63 
Of the 63 lynched there were 1Italian,1 Cuban, 4 white men, 

and 57 negroes. 
These facts and figures which I have detailed are reliable; still 

the eame old, oft-repeated slander, like Banquo's ghost, will not 
down, but is always in evidence. 

Perhaps I can not better answer the imputation of the gentle
man from Texas [Mr. Burum] than by reading an editorial from 
the New York Press of February 2, 1900: 

HOW "USU AL" IS THE "CRIME." 
The time is passing when Southern members of Congr_ess can defend the 

practice of lynching, as did Mr. BURKE of Texas, on Wednesday. on the 

ground of abhorrence of rape, the "usual crime." Statistics on the subject 
have been kept of late ·years. It ba.s been shown as to last year, both by the 
Chicago Tribune's table and the figures presented by Booker T. Washington 
in a. magazine article, that the "usual crime" was unusual by over 90 per 
cent. There were only 12 lynchings for rape out of lOOlynchings of a.ll kinds. 
So when Routhern politicians and Southern writers and speakers proceed. as 
they invariably do, to j~tify the practice of lynching on the ground that its 
terrors are necessary to restrain the brute instincts of the black, they are 
guilty of as serious a libel a.s was ever perpetrated by one race on another. 

The ravishers among negroes are almost literally one in a.million. The 
10,000,000 blacks of the country furnish in one year a dozen criminals of this 
class. Comparative data would be troublesome to come at, for in the North 
the chastity of women is not paraded before t.he community upon its inva
sion and later at the polls by its men "protectors." Rape cases are swiftly 
and silently tried in Northern courts. Newspapers rarely, if ever, report 
them, and consultation of the criminal statistics of every State would be 
necessary to establish the number. But it is doubtful if those statistics 
would make as good a showing for the white race. . 

The refutation of this calumny is not merely a matter of abstract justice. 
The Democratic partv rules States where it is in a minority. and at the same 
time maintains its full representation in the nation, both of that minority and 
the majority it has suppressed largely by virtue of this rape issue. The 
Northern sympathy which would redress these wrongs has been steadily 
and systematically alienated by the repetition of the story, with the "usual 
crime" as proof, that the negro race was rapidly devolutlllg to the missing· 
link stage. It bas been the constant inculcation that every Houthern family 
had a. potential orang-outang in its woodshed inthe shape of its black "hired 
man." 

There is no doubt whatever that this argument ba.s had more to do with 
the astounding indifference of the North to the criminal invasion of the 
human rights of the blacks than any other one cause. That the nation, 
after spending more than 300,000 lives and three thousand millions in money 
to rescue the negro from slavery, should then abandon him to a. state in 
many respects infinitely worse is explicable only on the theory that it has 
been persuaded of its mistake in the man. The attitude is the result simply 
of a. conspiracy to make the man out a brute. 

A sinful conspiracy it has been. Considering the motive or political ma
neuver, this systematic deprivation of the negro's good name is rather more 
discreditable to the people responsible than the old deprivation of his liberty, 
or the later deprivation of his political and civil rights. But to believe that 
it can long prevail is to despair of the Republic. It will come to be realized 
throughout this country before a. great while that these sickening Southern 
horrors have not in nine cases out of ten the justification of a. home destroyed. 
It will be generally known that the ordinary lynching is for murder, arson, 
theft, fun-anythIDg but rape. Then there will be a. Federal descent on 
all concerned in these demoniac pastimes which will be as much more 
"thorough" than the old Ku-Klux prosecutions as the crimes which inspired 
it a.re more inhuman than any perpetrated by the blood-stained klan. The 
few remaining Southern Republican members can not do a. greater national 
service than by reiterating these facts to Congress and the country, as did 
Messr3. LINNEY and WHITE in the recent debate. ' 

Mr. Chairman, in order to show the horrors which must inevi
tably follow where the laws are disregarded and the human 
butchers take the place of the courts, permit me to read from the 
white press again, The Roanoke Times, and allow me to again 
interject the information that these parties were all white: 

THE TERRORS OF MOB LAW. 

From Newport News now comes the report that the lynching of young 
Watts in that city for an alleged criminal assault a few days a~o was all a. 
horrible mistake. From the statements now made it looks as if Watts were 
the victim of a woman's desire to hide her shame. The whole affair is most 
revolting, yet it is an instance of the most miserable effects of mob violence. 
Too often have communities allowed themselves to be wrought up and led 
into the commission of deeds that they could not but regret upon calm re
flection. In the case of Watts, if the above statements a.re true, all of the 
facts would have come out and the lynching of an innocent man a.voided. Of 
course there are times when men a.re so much worked upon by the horror of 
the crime committed that they can hardly be expected not to lose their 
heads, yet there a.re no cases in which the exercise of the law would not be a 
better course. The Watts instance is a. striking example of the result of over
zealous law and order committees. 

We make this the occasion for relating a. most remarkable incident which 
ha.s recently come to our knowledge. Lion. W.W. Baker, member of the 
house of delegates from Chesterfield County, !#ves us the story. and in the 
interest of law and order authorizes us to use it. In the same spirit and for 
the same purpose we publish it. Some time ago a.citizen of Chesterfield, upon 
the complaint of a married woman, was arrested on a. charge of cri.mi!.lal as
sault. The woman was heard to scream, and the man was seen to run from 
the house. There was no question as to his identityhbecause he was well 
known to the community. The woman declared that e had assaulted her, 
and even went so far as to show finger prints upon her throat. There was 
great indignation in the community, and a party was 01·ganized to Jynch the 
man, but, fortunately for him, a special grand Jury was summoned and im· 
mediate steps taken to have the case regularly tried in court. 

Mr. Baker wa.s foreman of the grand jury, and although the evidence 
against the man seemed to be conclusive, he determined to do everything in 
his power to get at the facts. The woman told a straightforward story, a.nd, 
as we have already said, exhibited finger marks on her throat, which she de
clared were inflicted by the prisoner. After her testimony was given, Mr. 
Baker impressed uvon her the fact that this man's life was in her hands; tha.t 
if he was guilty of the t.errible crime of whir.h she bad charged him, he de
served to be hung, but that if he was not guilty she would be guilty of mur
der for swearing a wa.y his life. The woman finally broke down and confessed 
that she had told her storv in order to conceal her own shame, and the bruises 
on her throat were ma.de by her indignanthusba.nd because of her infidelity. 
Of course the grand jury did not return a true bill, and the incident was 
closed. 

This shows how dangerous mob law is. Human liberty and human life 
are precious, and the organic Jaw of the land provides that whenever a man 
has been accused of a. crime be shall have a fair trial before a. jury of his 
peers and shall have the privilege of introducing testimony in his own be
half. It is the business of our courts to thoroughly investigate all such cases 
and ascertain the exact truth. But the mob does not pursue such a. course. 
The mob-acts upon impulse a.nd often upon ex pa.rte evidence and never gives 
the accused the opportunity of introducing testimony to prove his innocence. 
When the mob rules no man's life is safe, for the mob hangs men upon the 
mere suspicion. 

In referring to the subject of lynching a few days ago on this 
floor to a privileged question of personal explanation in reply to 
some vile references made against me by the Raleigh (N. C.) News 
and Observer, I stated in defense of my race that this wretched 
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crime was committed occasionally by both·white men and black 
men. Thereupon this same paper, together with other lesser lights 
in the State, pounded upon me as a slanderer of white men in the 
South and especially in North Carolina. "Out of their own 
mouths shall ye know them." 

I read from the columns of the same News and Observer that 
was issued but a few days after it jumped on me: 

[Fayetteville Observer.] 
SENSATION AT LUMBER BRIDGE-MAGISTRATE WHO TRIED REUBEN ROSS 

CHARGED WITH RA.PE. 

A big sensation was created in Lumber Bridge and throughout Robeson 
County this morning when it was known that M. L. Harley, J.P., had issued 
a warrant for the arrest of S. J. McLeod, J.P., charging him with criminal 
assault on a colored girl named Dora Patterson, at his home, in Lumber 
Bridge day before yesterday. . 

.Mr. !IcLeod is the magistrate who held the preliminary trial of Reuben 
Ross and committed him to jail for the crime for which he was hanged on 
last l!,riday. 

I might add that McLeod's victim was not only colored, but a 
cripple, and that McLeod is a white.man living in North Carolina. 

Mr. Chairman, the sickening effect of these crimes is bad enough 
in degenerating and degrading the moral sensibilities of those who 
now play upon the arena of the nation, but this is nothing when 
compared with the degrading and morbid effect it must have upon 
the minds of children in communities where these murders are 
committed in open daylight with the :flagrant defiance of all law, 
morals, the State and nation, and the actors are dubbed as the 
best citizens of the community. 

I tremble with horror for the future of our nation when I 
think what must be the inevitable result if mob violence is not 
stamped out of existence and law once permitted to reign supreme. 

If State laws are inadequate or indisposed to check this species 
of crime, then the duty of the National Government is plain, as 
is evidenced by section 1 of the fourteenth amendment to the 
Constitution of the United States, to wit: 

All persons born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and of the State wherein 
they reside. No State shall make or enforce any law which shall a.bridge 
the privileges or immunities of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or property, without due process of 
law; nor deny to any person within its jurisdiction the equal protection of 
the laws. 

To the end that the National Government may have jurisdiction 
over this species of crime, I ha.ve prepared and introduced the fol
lowing bill, now pending before the Committee on the Judiciary, 
to wit: 
A bill for the protection of all citizens of the United States against mob 

violence, and the penalty for breaking such laws. 
Be it enacted by the Senate and House of Representatives of the United States 

of .America in Congress assembled, That all persons born or naturalized in the 
United States, and subject to the jurisdiction thereof, and being citizens of 
the United States, are entitled to and shall receive protection in their lives 
from being murdered, tortured, burned to death by any and all organized 
mobs commonly known a.s "lynching bees," whether said mob be spontane
ously assembled or organized by premeditation for the purpose of taking the 
life or lives of any citizen or citizens in the United States aforesaid; and that 
whenever any citizen or citizens of the United States shall be murdered by 
mob violence in the manner hereinabove described, a.II yarties participating, 
aiding, and a.betting in such murder and lynching ehal be guilty of treason 
against the Government of the United States, and shall be tried for that of
fense in the United States courts; full power and jurisdiction being hereby 
given to said United States courts and all its officers to issue process, arrest, 
try, and in all respects deal with such cases in the same manner now pre· 
scribed under existing laws for the trial of felonies in the United States 
courts. 

SEC. 2. That anr person or persons duly tried and convicted in any United 
States court as principal or principals, aiders, abettors, accessories before or 
after the fact, for the murder of any citizen or citizens of the United States 
by mob violence or lynching as described in section 1 hereof, shall be pun
ished as is now prescribed by law for the puwshment of persons convicted of 
treason against the United States Government. 

SEC. 3. That all laws and parts of laws in conflict with this statute are 
hereby repealed. 

I do not pretend to claim for this bill perfection, but I have pre
pared and introduced it to moot the question before the Congress 
of the United States with the hope that expediency will be set 
aside and justice allowed to prevail, and a measure prepared by 
the Committee on the Judiciary that will come within the juris
diction of the Constitution of the United States, a.a above cited. 

There remain now but two questions to be settled: First, per
haps, is it expedient for the American Congress to step aside from 
the consideration of economic questions, the all-absorbing idea of 
acquisition of new territory, and consider for a moment the rights 
of a portion of our citizens at home and the preservation of their 
lives? That question I leave for you to answer. 

The second is: Has Congress power to enact a statute to meet 
these evils? In my opinion it has ample authority under the 
Constitution of the United States. · 

A right or immunity, whether created by the Constitution or 
only guaranteed by it, even with or without express delegation of 
power, may be protected by Congress. (Prigg vs. Commonwealth 
of Pennsylvania, 16 Peters, 536; Slaughterhouse Cases, 16 Wall., 

. 36; 83 U.S., XXI, 394; Virginia vs. Rivers, 100 U. S., 370; United 
States vs. Reeves, 92 U. S., 214; Sturgis vs. Crowninshield, 4 
Wheat. Rep., 122, 193.) 

But it has been argued that the act vf Congress is unconstitutional because 
it does not fall within the scope of any enumerated powers of legislation con
fided to that body, and therefore is void. 

Stripped of its artificial and technical structure, the argument comes to 
this, that although rights are exclusively secured by, or duties are exclu
sively imposed upon, the National Government, yet, unless the power to en
force these rights or to execute these duties can be found among the express 
powers of legislation enumerated in the Constitution, they remain without 
any means of giving them effect by act of Congress and they must operate 
solely proprio vigore however defective may be their operation, nay, even 
although, ma practical sense, they may become a nullity from the want of a 
proper remedy to enforce thl'm or to provide against their violation. If this 
be a true interpretation of the Constitution, it must in a great measure fail 
to attain many of its avowed and positive objects as a security ol rights and 
a recognition of duties. Such a limited construction of the Constitution has 
never yet been adopted as correct, either in theory or practice. 

No one bas ever supposed that Congress could constitutionally, by its leg
islation, exercise powers or enact laws beyond the powers delegated to it by 
the Constitution. But it has on various occasions exercised powers which 
were necessary and proper as means to c.a.rry into effect rights expressly 
given and duties expressly enjoined thereby. The end being required, it 
has been deemed a just and necessary imnlication that the means to accom
plish it are given also, or, in other words,-that the power flows as a necessary 
w.~ns to accomplish the end. (United States Supreme Court Reports, 38-41., 
618--619.) 

By permission I will here reproduce a letter written by one of 
the ablest lawyers in the Commonwealth of Massachusetts, an ex

tt-0rney-general of that State, to a friend of his in this city. I 
fer to the Hon. A. E. Pillsbury. His letter is as follows: 
I am a.ware that this is a difficult subject to deal with, but is not to be dis

missed offhand. The precise question is whether the United States has any 
power, under the fourteenth amendment or otherwise, to protect the lives 
of its own citizens against mob violence within the States which the States 
do not prevent or punish or commonly make any attempt to prevent or pun
ish. This question has never been directly decided. There are two grounds 
upon which I think it at lea.st possible that Federal legislation for this pur
pose may be supported. 

The first is found in the express rights and powers conferred by the four
teenth amendment. Strander vs. West Virgirua (100 United States, 303) holds 
that the fourteenth amendment confers, as a Federal right, immuni_ty from 
hostile or unfriendly action of the States or their agencies. Ex parte Virginia 
(lCO United States, 339) declares as of course that Congress has power to en
force the fourteenth amendment against State action however put forth, 
whether executive, legislative, or judicialh· that such enforcement is no in
vasion of State sovereignty; and sustains t e constitutionality of the section, 
civil-rights act of March 1, 1875, which punli;hes Stat.a officers for acts of 
omission, among others..t. for failing to summon colored citizens for jury duty. 
(See also Tennessee vs. uavis, ibid., 257.) 

The Civil Rights Cases (109 U. S., 3), while holding unconstitutional the 
provision of the same act forbidding the denial of equal accommodations in 
railroad trains and places of enterta.inment, etc., on the ground that the law 
in this particular was not corrective of any hostile action of the State or its 
agencies, broadly declares that if State laws do not protect the citizen in all 
his Federal rights his remedy will be found in further corrective legislation, 
which Congress may adopt under the fourteenth amendment. See also the 
strong dissenting opinion of Mr. Justice ·aarlan. 

The -powers of Congress were by no means exhausted in the civil rights 
legislation. -

'!'he fourteenth amendment creates a.nd defines citizenship of the United 
States as a Federal right, and makes the primary change and citizenship of 
the States secondary and derivative. . 

It would be no greater stretch than the court has often indulged to hold 
"that the r...mendment confers upon citizens of the United States within the 
States the right to the same prowction, at least in their lives, that the Gov
ernment owes them everywhere else, and that the United State!'i may afford 
this protection against mob violence within the States or the inaction or in
difference of the States and their ~encies in refusing or omitting to pre"V"ent 
or punish the murder of colored citizens by mobs. 

Suppose a State law against murder omits to provide any penalty against 
the murder of colored persons. It could hardly be denied that this would 
violate the equality clause of the fourteenth amendment and that Congress 
could interfere for their protection. Suppose a State law applies the penalty 
to all i;nurd~rs, but the State authorities openly and notoriously omit to en
force it agam.st the murders of colored persons. The resulting mischief is 
the same as if the law contains no penalty for the latter offense. The omis
sion to enforce the penalty is as much the act of the State as the omission to 
enact it. The open and notorious omisRion of the State to prevent or at 
tempt to prevent lynching encourages and contributes ·to the doing of it. 
Can it be said that Congress, having power to correct the mischief in th6 
former case, is powerless in the latter? Why has it not the power? For the 
sole reason, if any, that the general power of domestic regulation is reserved 
to the States. \ 

But this is only a negative reason, and does not affirmatively exclude t he 
exercise within the State of any power, expressed or implied, which the United 
States may possess. There is now another possible ground which had not 
appeared m the day of the Civil Rights case. 

Siebold's case (100 U.S., 371, 394) broadly intimates, and Neagle's case (135 
U. S., 1, 69) directly decides, that there is a ''peace of the United S tates" 
throu~hout our jurisdiction; that the United States may preserve and en
force it by preventing an assault upon a Federal officer within a State, evfln 
to the extent of killing the assailant, and that this is not an invasion of State 
sovereignty. • 

The same process of reasoning which leads to that conclusion is capable of 
leading to the conclusion that the United States has the same power of pro
tecting its citizens as of its officers within the States. It was only an im
plied power in the case of the officer. The power which the United Stat~s 
ha.'! and exercises to protect its citizens outside the States is only an implied 
power. 

Under the "peace" doctrine there is at least ground to affirm that the 
murder of a citizen of the United States by a law-defined mob is an invasion 
of the yeace of the United States; and under the fourteenth amendment that 
the default of a State and its officers in taking means to prevent or to punish 
such murders isa violation of the rights thereby secured; and that the United 
States may take measures to preserve the peace of the United States within 
the States, and may extend t-0 its citizens the protection in their lives which 
the States deny by f:ill.ing to furnish it. All reasonable presumptions, in leg
i<>lation and in judicial construction, are to be made in favor of the protec· 
tion of life. 

It hardly need be said that the express provision of the fifteenth amend
ment against a.bridging the right of citizens of the United States to vote 
does not by implication authorize the States to kill citizens of the United 
S~~tes or suffer them to be killed without interference; nor does the pro
vision for Congressional legislation to enforce it exclude by implication the 
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exercise of any other power which the United States may possess under the 
fourteenth amendment or otherwise. 

I am not prepared to assert that this is impregnable for the constitution
ality of such legislation; but there is enough in it to afford food for thought, 
and, in my opinion1 ground for the attempt. If Congress and the Executive 
deemed the protection of our own citizens in their lives and liberties of as 
:tnuch importance as the conquest and subjugation of the Filipinos, I think the 
Constitution would be found adeCJ_uate to it. 

It is quite possible that more difficulties may be found in working out the 
remedy than in e ta.blishing the constitutional power; but if the power ex
ists, I see no reason why the murder of a citizen of the United States by a 
mob should not be declared a crime against the United States and punished as 
such. The responsible officers of the county or other districts in which such 
crimes occur ~ht be punished by the United States for omission to bring 
or attempt to bring the offenders to trial under the State laws. The occur
rence of a. lynching might be declared sufficient prima facie evidence of de
nial by the State and its officers of equal protection. A flne mi~ht be levied 
on the county or district in which the lynching occurs. The military powers 
might be brought to bear upon any such district or neighborhood for the 
prevention of further offenses, which provision by i t self would go far to 
prevent them. 

Any bill for the pull?ose must of course, contain a certain provision for 
the empaneling of juries in the Federal courts in proceedings for the pun
ishment of the offenses in question. It is also worth considering whether 
the equity powers of these courts may not be invoked. The rule that equity 
does not prevent or punish crimes may be reserved by statute, subject only 
to the constitutional guaranty of jury trial The liquor sellin~ can be pre
vented and punished by bill in equity, which is held constitutional in some 
of the States, and it is possible that mob violence directed against the lives 
of unoffending people may be. 

If the Republican party leaders considel" that any attempt at legislation of 
this character is inadmissible for political reasons, I can underst.and it, though 
I do not agree to it. The legal proposition that-the United States, having un
questioned power to protect its citizens in their lives and their propertf in 
ever¥ other quarter of the world, has no power to protect them in their lives 
withm sittht of its own capital where the States openly, notorionsly,a.nd pur 
posely fail to do it is so monstrous that it is not to be conceded until affirmed 
by final authority. * * • • .. • • 

To admit that our nation which is made up of several States, is unable to 
enforce law throughout its limits whenever the people therein are disposed 
to violate the same, and that the State governments, or rather the lack thereof, 
are superior to and ultimately independent of the General Government, is 
to adniit, if I mistake not, the soundness of the late contested platform of 
secession. Whatis government if not enforcement, rather than the enactment 
of law? And what is law if not the protection of the lives and peace of the 
people? If the United States has no government which can effect this 
throughout its jurisdiction, the will of any State to the contrary notwith
standing, what lS the improvement of its Government over that of the Turks 
in Armenia? 

In concluding these remarks, Mr. Chairman, I wish to disclaim 
any intention of harshness or the production of any friction be
tween the races or the sections of this country. I have simply 
raised my voice against a growing and, as I regard it, one of the 
most dangerous evils in our country. I have · simply raised my 
voice in behalf of a people who have no one else to speak for them 
here from a racial point of view; in behalf of a patient and, in 
the main, inoffensive race, a race which bas often been wronged 
but seldom retaliated; in behalf of the people who-

force. :M. uch effort is.being put forth to show that in the purpose of 
the Administration to hold and govern the people of the Philippine 
Islands they are but executing the teachings of Jefferson, Jack
son, and the great Democrats of the past. Nothing to my mind, 
Mr. Chairman, is farther from the truth of history. Now here in 
history can you find a declaration of these great statesmen, pa-
biota and Democrats, or any of them, advocating the taking by 
conquest or purchase a nation of people on the Eastel'll Henri· 
sphere and governing them by force, after the manner of the 
kingdoms of Europe, as dependencies. 

And the man who makes the claim is either misinformed as to 
the history of his own country or confuses the truth of the past 
with the false issues of the present, so as to divert the public mind 
from the real question and real danger. 

We hear much said by the advocates of imperialism about the 
Louisiana purchase, and the various acquisitions of territory by 
the United States in the past. But what analogy can there be 
between these acquisitions to become a part of the United States, 
practically contiguous territory, and the acquisition of a foreign 
country in the Eastern Hemisphere and more than 8,000 miles 
from our shores, with 9,000,000 people, not intended to ever be
come a part of one homogeneous government under the same 
constitution and laws, but to be subjects and vassals. 

Mr. Chairman, there is no more analogy, in my judgment, be
tween the two propositions than there is between right and wrong, 
between liberty and serfdom, between a republic and an imperial 
monarchy. 

The great Louisiana purchase, made in 1803, was a legitimate, 
desirable, and necessary acquisition to our country, and was ac· 
quired under the direction of the great Democrats of that day. 

The third.article of the treaty for the cession of this vast terri· 
tory contained the following language: 

The inhabitants of the ceded territory sha.11 be incorporated in the Union 
of the United States, and admitted as soon as possible, according to the princi
ples of the Federal Constitution, to the enjoyment of all the rights, advan
tages, and immunities of the citizens of the United States; and in the mean
time they sha.11 be maintained and protected in the free enjoyment c;f their 
liberty, property, and. the religion which they profess. 

Also the treaties ceding to the United States Florida, California, 
New Mexico, and Utah contained similar provisions. These treaty 
stipulations embodied the wise and patriotic thought of the "Im· 
mortals" of the Dem6cratic party of that day. They taught ex:· 
pansion and legitimate growth within constitutional limitations. 
Listen to the language of the treaty: 

The inhabitants of the ceded territory shall be incorporated in the Union 
of the United States and admitted a..'l soon as possible, accordin~ to the _prin
ciples of the Federal Constitution, to the enjoyment of all the rights, etc. 

The purposes and the hopes of the wise men who were instru· 
mental in securing these splendid additions to our country were Like birds, for others we have built the downy nest; 

Like sheep for others we have worn the fleecy vest; 
Like bees, for others we have collected the honeyed food; 
Like the patient ox, we have labored for others' good. 

• to build up and establish a great and powerful compad nation of 
liberty-loving people who would be able to defy and defeat the 
combined armies of the kingdoms of the world. But, Mr. Chair
man, the imperialist, with a great manifestation of pride1 asks us 
what will we do with the territories acquired from Spam under 
the treaty of peace. 

f Prolonged applause.] · 
Mr. LITTL.E. Mr. Cbaii'man, the constitutional questions pre

sented by the pending bill have been so ably discuss~d that I ~hall 
pass by that with the statement that I fully agree with the mmor
ity of the committee. The questions that I do desire to discuss 
briefly are so interwoven, so dependent one upon the other, that I 
find it difficult to discuss them independently; they are imperial
ism and standing armies. The first is the fruit of greed and love 
of power, and the last, a large standing army, is the result of the 
fear of popular government by those who would wrong the people. 

There has been much able discussion in this House and through
out the country on the subject of imperialism. And there has been 
much confusion over the terms '·expansion" and "imperialism;" 
in fact, they have generally been used as if bearing the same 
meaning. 

The extension of the territory of a country, which territory is 
adjacent thereto or sufficiently close and adapted or suitable to be
come a part of the government, to be molded into states, to be 
governed under the unifo1·m constitution and laws of the country, 
would be expansion. 

The talring of a nation of people and their country by purchase 
from another nation which has no moral right to sell, or by con
quest, which, on account of its location and character of its peo
ple, could not in the nature of things become a part of the gov
ernment, for the purpose of enforcing a government upon them 
without their consent, is imperialism. The one is American and 
does not violate the fundamental principles of our Government, 
and presents itself more as a question of expediency than other
wise, each proposition depending upon its own merits. The other 
belongs exclusively to empires and monarchies and is contrary to 
all the history and principles of our country, and does not find 
support in the teachings of any of the great men. who established 
this Government for the benefit of mankind. 

Therefore, Mr. Chairman, in t.his discussion I shall confine my
- self to the Philippine question, and shall not confuse the question of 

expansion or natural growth with the question of imperialism and 

My answer, Mr. Chairman, is that there is a policy distinctly 
American that can and ought to be pursued. It is not a new or 
dangerous policy. It has been tried in the past, and that test 
bears the highest evidence of the wisdom and justice of the policy. 

At the end of the war between this country and Mexico in 18-18 
Mexico was reduced to a state of almost anarchy. What did this 
country do? Bolstered up a newly organized government until a 
treaty was made, then withdrew from the territory and left the 
Government in tho hands of the people. Revolution after revo
lution followed in quick succession, but we did not feel called 
upon to place them under the tutelage of this Government and 
send om· armies and force a government upon the people without 
their consent. And now we can look with pride at the happiness 
and progress of the people of Mexico, with a. stable and just gov· 
ernment, keeping step with the progressive nations of the world. 

They were at our doors; we subjugated them by the power of 
our armies, but we did not make them dependent subjects of this 
Government under the pretext that it was necessary to maintain 
our international obligations or in obedience to "manifest des
tiny." But we told them to organize and maintain their ownfree 
and independent government and enjoy the blessin~ of a govern
ment based upon the will of their own people. We said to the 
imperial crowns of Europe, "Hands off; let them work out their 
own destiny." 

This course, Mr. Chairman, is and has been the" manifest des
tiny" of this Government, and if pursued in the future will add 
new glory and honor to the Republic and strengthen the cause of 
human liberty throughout the world. This was the Democratic 
way that the Republican Administration would abandon. 

Mr. Chairman, when did we get this notion of governing for
eign nations of people and of maintaining the peace in the Orient? ' 
How old is it with us? Some little examination of that question 
might be profitable at this time. • 
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Take Haiti, lying just beyond Cuba, where there have been many 

revolutions and much internal strife. We have not int€rfered 
nor allowed any other nation to interfere. They are much nearer 
to us than the Philippines; they are a part of the Western Hemi
sphere. How is it with Venezuela? She has had many revolu
tions. No longer than 1895 England, under the pretext of a 
boundary dispute, concluded to extend the blessings of English 
imperialhlm over a portion of that country. 

What did the United States do? They asserted the principles of 
the Monroe doctrine over that country and compelled England 
to abandon her purpose or accept the alternative of a war with 
this country, which she wisely declined. This country then left 
Venezuela to work out its own destiny. This action on the part 
of our Government met with alrr.ost the universal approval of our 
people. This poHcy was then regarded in the light of farseeing 
statesmanship and as the outgrowth of an exalted and unaelfish 
patriotism. 

But now it is said the course we pursued toward Mexico, Haiti, 
and Venezuela, if followed as to the territory in the Orient sur-
1·endered by Spain, would be monstrous and disgrace the nation 
in the eyes of the civilized nations of the world. Why such a 
radical change in our policy? What has happened to demand of us 
that we should abandon these high purposes of our Government? 
The one great distinctive feature that distinguishes our Republic 
from the kingdoms of Europe is this policy. What gave birth to 
this new American idea, that is scarcely twelve months old? 

Who is it, Mr. Chairman, that would have announced the pres
ent teachings of the imperialists two years ago. Who is it that 
would have announced these un-Amerian doctrines in the halls of 
Congress even one year ago. Not one among all the representa
tives of the people here. There is a cause for this rapid change, 
Mr. Chairman, and that cause, in my opinion, is- not altogether 
what has happened or is happening in the Philippine country; 
but what has happened there has furnished the opportunity for 
certain forces and elements in this country to develop themselves, 
and they have adopted the misleading terms of" expansion,"" man
ifest destiny," and" national duty" to cloak from public view the 
purpose to overthrow the principles of safety and liberty and de
stroy the love and veneration of our people for the Constitution 
and the immortal Declaration of Independence. [Applause.] 

Now, Mr. Chairman, this brings us down to one of two proposi
tions, that we must accept if we determine to exercise permanent 
sovereignty over the Philippine Islands. 

F irst. That they thereby become citizens of the United States 
and are Filipino-Americans, endowed with the rights and privi
leges of an American citizen to go and come to this country as 
often as they may desire. This, I believe, will be their status 
under our Constitution and the present decision of our Supreme 
Court, if carried out. · · 

Chief Justice Fuller in Boyd vs. Thayer (143 U.S.), says: 
Manifestly the nationality of the inhabitants of territory acquired by con

quest or cession becomes tha t of the gover nment under whose dominion they 
pass, subject to the right of election on their part to retain their former na
tionality by removal or otherwise, as may be provided. 

Second. If they do not in fact become a part of the United 
States by the exercise of sovereignty over them under the treaty, 
they must be treated as subjects and governed after the order of 
monarchies by this Government. This I do not believe can be 
done under our form of govern'ment without violating the funda
mental principles of the law of the land and overthrowing the 
uniform line of decisions of the Supreme Court since its earliest 
history. -

Mr. Chairman, if there existed no constitutional restrictions to 
prevent us from pursuing either of these policies, I would still op
pose them both. To admit them as citizens and a part of this 
Government would be disastrous to our people in many ways. 

Upon the present basis of representation in Congress it would 
entitle them, when they become a State, to 53 members of this 
body, to say nothing of the number of Senators to which they 
would be entitled, which would enable them to decide almost 
every disputed question in Congress and to determine every closely 
contested election. They would, as citizens, have the right of in
gress and egress the same as any other citizen of the Republic. 
Their half-clad hordes, their cheap labor, could come here fo such 
numbers as to endanger the pursuits of our laboring people in 
their struggles for the comforts of life for themselves and their 
families. · 

But, Mr. Chairman, this is useless talk. The American people 
will never consent to this, and no man dare advocate it. No 
star will ever be added to our flag representing an Asiatic race. 
This proposition being out of the way, we are compelled to hold 
them as vassals and subjects, to be governed by us by force, or else 
we must liberate them upon such terms as will be fair to the 
United States and just to them. 

And if this Government undertakes to pursue the coursa of 
domination and subjugation followed by the European powers, 
it will be in total disregard of the policies heretofore pursued by this 

nation and in violation or its Constitution and laws. It will be in 
effect an abandonment of the Monroe doctrine, and will be a 
complete revolution of our own Government. Those who advo
cate this English colonial policy are forced to deny the most 
venerated principles of the Declaration of Independence, and 
many of them openly and boldly challenge and dispute them. 
They deride andchallengethewisdomof thepolitical fathers, who 
consecrated their lives, their property, and their sacred honors 
upon the altar of free government. . 

They would change the glorious history of the past, and con
vict the Revolutionary fathers of a mistake in resisting the op
pression of Great Britain by now openly applying the same 
principles to a nation of 9,000,000 people in a foreign country 
that Great Britain undertook by her armies to enforce upon the 
colonies in America when they were scarcely 3,000,000 strong. · 

If this, Mr. Chairman, is not imperialism, what is it? The ad
vocates of this doctrine squirm under the name imperialism, and 
say they are expansionists. If they are, England and every other 
European country are expansionists upon exactly the same prin
ciples. 

England, Germany, Russia, France, all hold and govern their 
colonies by force. And if we, by our military power, undert.ake 
to permanently hold and govern the Philippine people without 
their consent, what differentiates those Governments from ours? 
If it is imperialism for them, it is likewise imperialism for us. 

If it is oppression and tyranny in them to govern other nations 
of people by force, it is no less a crime for our own country to do 
the same thing. Mr. Chairman, before we can successfully put 
on the old clothes of the monarchies of the world, made thread
bare by the wear of centuries, and direct the future of our Gov
ernment in the bloody pathway of cruelty and oppression pursul;')d 
by them, we must revolutionize our own Government and· repu
diate its glorious history. 

We must tear down the bulwarks of the Constitution and re
pudiate the Declaration of IndeRendence; for whenever its sacred 
principles are read and learned by the gov-erned colonies it will 
inspire in the hearts of the people the hope of liberty and teach 
them that it is a God-given right to throw off the yoke of a for
eign government that .s~eks to govern them without their consent. 
[Applause.] It is an open concession that England was right in 
her effort to govern our ancestors in the days of the Revolution. 

Mr. Chairman, in the discussion of this question it is claimed 
by the friends of imperialism that the permanent retention and 
control of the Philippines is essential to the extension of our for
eign trade. And to my mind no argument made on this subject 
has less of real merit in it than this one. They point with confi
dence to the fact that our export trade has greatly increased in 
the last year and would have this House and the country believe 
that our trade had increased in proportion to the destruction of 
our men in the Philippines. We have bad no trade with the 
archipelago during this great increase in our foreign trade. The 
ports in these islands have been under blockade during the whole 
time. 

Our trade has been entirely in the markets of the world that 
have been open to us for years and years and has not been favor
ably affected by our conflict in the Philippines. The open-door 
policy in China, which has been the case for years, is now paraded 
as one of the natural results following from the acquisition of these 
islands, forgetting that if we continue to control the islands, we, 
too, must adopt the open-door policy. 

Mr. Chairman, considering for a moment the question as to the 
dollars and cents in it, it is a vastly losing bargain. 

The entire imports of the islands in 1894, which were the largest 
in recent times, amounted to only, $23,558,552. If the importers 
realized a net profit of 20 per cent, that would leave the entire 
profits at less than $5,000,000. If it should be increased t enfold. the 
profits would only be about forty-five millions. We now have in 
these islands 65,000 men and officers. It is estimated by the best 
military authority that the cost of maintaining an army in a for
eign country will amount to $1,500 per man-..for a year. At this 
rate our army in the Philippines is costing us $97,500,000 a year. 

So you see upon the basis of 1894 it would take the import trade 
twenty years to pay us for our expense during the year 1899. But 
in addition to our Army we are supporting there a vast naval 
squadron, amounting to at least $25, 000, 000 a year, making, all told, 
an annual expense of more than $120,000,000. But some will say 
that when you have subjugated the people you can withdraw your 
army. N otso. The history of the world shows beyond doubt that 
there never has been an instance where the white race have held 
in subjection an Asiatic race that it did not require a great army 
of occupation to do so. And I believe the longer we pursue our 
mistaken policy the greater will be the loss and disaster to us. 

But this is not all, Mr. Chairman. I can see in this policy dan
gers to the people of the South more appalling to me than the 
expenditure of a few million dollars-dangers that I believe will 
pa1·alyze her progress and imperil her great agricultural interests. 

I find, sir, in the report of Major-General Green, of the Army 
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of the United States, made in August, 18!J8, the statement that 
"cotton was formerly produced there in large quantities." 

We find from an examination of the statement of the Treasury 
Department, issued in 1899, entitled, "Summary of commerce and 
finance," that as far back as 1818 these islands exported not only 
homespun cotton fabrics, but that they exported in one year 
525,000 worth of long-staplo cotton. We also find that in that 
country there is a native tree that is known as the "cotton tree," 
which yields a coarse fiber resembling our cotton. 

Now, Mr. Chairman, these natural conditions so favorable to 
the production of cotton, and so much so that the cotton tree 
grows without cultivation-who can predict to what extend these 
islands may add to the cotton stock of the world? Already the 
long-staple cotton from Egypt has been coming in competition 
with our own cotton to such an extent that many Southern plant
·ers have been asking for a protective tariff. For several years 
this competition has greatly reduced the price of the long staple. 
This year the price of this cotton took a sharp advance, owing to 
the short crop in Egypt, and yet some people seem to believe that 
this increase was caused by the war in the Philippines. I find in 
this same report the following statement, which I will quote: 

Long-staple cotton was formerly extensively cultivated in the province of 
Llocos Norte, whence many years ago large quantities of good cotton stuffs 
were exported. This industry still exists. The cultivation of this staple was, 
however, discouraged by the local governors in order to urge the planting of 
tobacco for the government supplies. 

The cultivation of cotton was discouraged by Spain and almost 
prohibited in the islands in the interest of the tobacco monopoly, 
from which the Government could extort greater revenues. I also 
find that the coprah oil is produced in these islands from the cocoa
nut-palm nuts, and that 53,750 tons of this oil was produced there 
in 1897. This oil iB used for every purpose that the cotton-seed 
·oil of the South can be used for, and may prove to be a dangerous 
competitor. 

Tbere are in these islands about9,000,000 people; of these, about 
6,000,000 are of the Catholic faith, and the remainder are heathens, 
Mohammedans and Chinese. The price of labor in that country 
will average -from $2 to $3 per month; and being in near touch 
with China, her hordes may be turned into that country by the 
adventurers, who will dominate the people there, if we maintain 
permanent sovereignty over the islands under the treaty of Paris. 
In the Story of the Philippines, written by Mr. Fiske', this state
ment occurs, at page 66: 

The long-staple cotton could be easily cultivated, and at one time there 
were cotton fields in northern Luzon. * * * It only needs enterprise and 
common sense to make cotton raising a. valuable industry. 

Now, Mr. Chairman, with this acknowledged natural condition 
in that country, with its pauper labor capable of producing cot
ton and cotton goods in such quantities as to absolutely threaten 
this great industry in our own country, is it wise in us to force 
conditions there that will build up this competition against our 
own farmers and manufactories? I think not. 

To-day the South, in its development in manufacturing cotton 
goods, is not only surprising her own people, but has startled 
New England, and she is warned that she must soon go out of 
business unless this rapid development ·of the factories of the 
South is handicapped in some way. The Ea-st can not compete 
with the South, where cotton, fuel, and labor can be had at the 
very doors of the factories. Many of these New England factories 
are going South. Many more of them, that have collected trib· 
ute from our people for a quarter of a century under the tariff 
system, and have grown rich from the unreasonable bounty col
lected from our people, are not willing to give up these splendid 
privileges without a struggle. 

And I have all along been surprised that the Republican Repre
sentatives from the Eastern States, and their Senators with them. 
save two, stood solid for a policy that they claimed would be of 
such a great advantage to the great cotton-growing South. The 
contest between the manufacturing sections of the country, 
North and East, and the great producing South has not always 
fallen on patriotic .and unselfish lines. For years and years · the 
South has paid the tariff taxes, and the other sections of the coun
try have gathered the profits into their own pockets. And I do 
not suspect that they will look at the commercial side of the Phil
ippine question from a wholly unselfish standpoint. 

The keen eyes of the trusts and corporations that have grown 
rich and arrogant from the benefits given them by class legisla
tion see in the Philippines vast opportunities if they can only in
duce the people under the leadership of President McKinley, 
MARK HANNA, STEV E ELKrns & Co., to adopt the policy of im
perialism, which would require a vast army to be kept there to 
dominate the people while the trusts and corporations exploit the 
country. 

The New England factories could be transferred there, and 
cotton could be raised and manufactured by the pauper laborers 
of that country , costing from 5 to 10 cents a day, with a few 
bosses and experts to direct it, and their products could enter the 

markets of Asia and China at prices that would absolutely destroy 
our trade. They could, by utilizing that vast army of pauper 
laborers, grow cotton and· ship it to the United States far below 
the cost of production here. 

And I firmlybeUeve, Mr. Chairman, that it is this great promise 
that excites the cupidity and avarice of the great corporations and 
trusts in this country, whose power is driving the present Admin
istration madly and blindly on to the disastrous policy of impe
rialism and oppression. Wh!l.t would be the difference to our 
people whether we send our armies to the Orient to guard the 
factories and protect these heartless syndicates at public expense, 
while they dominate and speculate upon the people there and 
utilize their lands and cheav labor to destroy our foreign markets, 
or permit this pauper labor to come here and drive our farmers 
from their farms and our mechanics and laboring people from the 
factorieM and shops? 

Either would be equally criminal in us. We have prohibited 
the importation of pauper contract labor by law. And I protest 
that we shall not now adopt a policy that will permit our capital
ists to go to the Philippines under the protection of our flag and 
build up a competition that will destroy our foreign markets. 
Such a policy would be a greivous crime against the army of 
burden bearers in this country. (Applause.] 

The farmers and laborers of our country, it seems, under the 
wisdom of modern statesmanship as evidenced by the policies of 
the Republican party, are not only to be required to bear the great 
burdens of taxation without promise of relief and to submit to 
the extortions of trusts and combines at home without let or 
hindrance, but are to be called upon to pay the expenses of vast 
armies to support the imperial policies of the President, while 
other nations are to be plundered by adventurers, but must see 
our own markets destroyed and our peace endangered and the 
perpetuity of our institutions threatened, if not destroyed. (Ap
plause.] And yet those who underrate the intelligence and pa
triotism of the farmers, laborers, and legitimate and intelligent 
business men of the country flatter themselves that they can in
duce them to aid in their own destruction under the plea of ' ' man
ifest destiny." 

Mr. Chairman, you and your party deceive yourselves; you do 
not know and appreciate the intelligence of our people. They are 
not only intelligent and industrious, but they understand to a re
markable degree the practical political questions of the hour. 
They are acquainted with the matchless history of our Govern
ment. 'l'hey love our institutions. They stand ready to offer any 
sacrifice to perpetuate our institutions, but no eloquence can per
suade them and no power can compel them to abandon the well· 
known principles and policies of our Government and to accept 
the imperial policies of European nations. (Applause.] 

Mr. Chairman, the war in the Philippine Islands is a useless 
war, for which the President and those under his .control are re
sponsible. I believe after the most careful consideration that 
the alternative was forced upon the Filipino people to fight or 
consent to become the permanent colonial subjects of the United 
States. If that is not true, the war was the result of the most 
masterly stupidity that ever marked the disgrace of a public offi
cer. There has never been a day from the beginning of this war 
that it could not have been stopped upon terms not only just to 
the United States but with national honor. 

Our Government said to Mexico, '•We will aid you to establish 
your government, and when proper and just treaty agreements 
are entered into we will withdraw our armies and leave your gov
ernment to your own people." The Filipinos are better equipped 
for self-government than the Mexicans were at that time. They 
aided us in driving Spain from the Island of Luzon. They fought 
bravely and killed and captured more than 15,000 Spaniards; yet 
our wise and benevolent President says to them, "Surrender un
conditionally, and then we will tell you whatweare going to do," 
when they have at all times stood ready to lay down their arms 
upon an assurance of national independence, upon such terms as 
the United States should suggest; but still the cruel war goes on. 

How easy, how just, how honorable it would be for the United 
States to say to these people struggling for national independence, 
''Lay down your arms; we will aid you to establish a government, 
which shall be yours when established, as soon as you shall, by 
treaty stipulations, agree to indemnify the United States for the 
amount paid Spain." and make such trade agreements as shall be 
deemed wise touching our trade relations, reservir g to ourselves, 
if need be, such harbors, naval and military stations as may be 
necessary to aid our commerce, and then say to the nations of the 
world, as we did in the case of Mexico, ' 'Let them alone while they 
work out their own salvation.,, 

There has not been an hour since the treaty of Paris was signed 
that the Philippine people would not cheerfully accept these honor· 
able conditions. 

Mr. Chair~n, the treaty of peace with Spain was signed at 
Paris December 10, 1898, more than a year ago, and no war bas 
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been declared against any other nation by Congress. And yet, 
Mr. Chairman, we find the appropriations asked for the Army and 
Navy for the next fiscal year are en01mous. 
· The estimates for the Navy will reach $65,000,000, and for the 

Army the enormous sum of $111,700,364, ma.king a grand total of 
$176,700,364. Estimating .our population at 75,000,000, this will 
amount to a tax of a little more tban $2.35 upon the head of every 
man, woman, -and child in the United States, or a tax of over 
$12.25 upon every family of five persons in the United States. 
And the amount for last year is even greater than this; but admit 
it is the same, then for the two years of imperialism in the Phil
ippines it will cost an amount equal to a tax of $25 upon every 
family of five in the United States. 

This sum, Mr. Chairman, may look small to you and your party 
leaders, but it is an enormous tax upon the man who must sup
port hi.s wife and children by his daily labor, either in the shop 
or upon his little farm. When a man is compelled to use the 
greatest industry and strictest economy to make ends meet, and 
then you put an extra tax upon him of $25 or $50, it means much 
to him. It means that not only he, but the wife and children for 
whom he labors so bard must want for the comforts of life, and 
yet he gets no relief. 

The poet Miss Landon has beautifully and truthfu1ly said: 
Few save the poor feel for the poor. 

The rich know not bow bard 
It is to be of needful rest 

And of needful food debarred. 
They know not of the scanty meal, 

With small, pale faces 'round; 
No fire upon the cold, damp hearth 

When snow is on the ground. 

But this is not all that this unwarranted policy costs us. Every 
man that is wounded and the widow and children of those who 
are killed in battle or die from disease, also those who become dis
eased from the service, become pensioners upon the Government. 

And· out of an army of 65,000 men in the Philippines it is a low 
estimate to say that they will furnish a pension roll of 20,000 
persons annually, to say nothing of the senseless Aacrifice of brave 
American soldiers, worthy to die in a nobler and grander cause. 

But the good soldier must obey orders. It is not his privilege 
to question the right or wi·ong of a war. It is his to do and to die. 
Great has been the sacrifice already. How Jong will the Admin
istration pursue this blu_nder? Transports are arriving almost 
weekly laden with the sick, insane, and dead as the fruits of this 
policy. Mr. Chairman, I speak not alone for the Filipino; I plead 
~ot so much for his home and country. But I plead for American 
homes. I plead for the brave boys that from- a sense of duty to 
the Commander in Chief of our Army, who are called upon to 
make this useless sacrifice. ltis my own country, Mr. Chairman, 
that I would save from the fatal policy of empire and greed and 
lust of power. · 

Mr. Chairman, we should profit not only from our own experi
ence within the last year, but by the present experiences of Great 
Britain. To-day the little Dutch colonies of South Africa are 
holding at bay her embattled legions. The two little Republics 
in South Africa, with a total population of only 150,000 people, 
are challenging the power of England and shaking her Empire to 
its center. Already her list of casualties amount to more than 
10,000men, and her supremacy is threatened by other powers~ and 
a conflict now with any of the other great nations would end in 
the overthrow of English power. 

These brave people in their struggle for liberty, by their bravery 
and courage, have the admiration atld deserve the sympathy of 
liberty-loving people everywhere. The hearts of the American 
people are with them, but by your course in the Philippines the 
lips of the Administration are sealed and there is a padlock upon 
their consciences. No resolution of sympathy for that brave and 
patriotic people in their struggle for liberty can be considered in 
this House. The Republican majority here, if not in actual sym
pathy with England, are handicapped by the advocacy of her doc
trines of imperialism, and must stand still and witness in silence 
the greatest military struggle of recent times for liberty and inde
pendence, and not so much as express sympathy for the brave and 
invincible people of the little Dutch Republics. [Applause on the 
Democratic side.] · 

Mr. Chairman, this is not all of imperialism. It means large 
standing armies at home. Before the war with Spain our Regular 
Army consisted of only 25,000 men, representative of that great 
army of citizen soldiery engaged in the busy walks of life to whom 
the Republic must look for support in the hour of peril. But now 
we are asked to make the standing Army 100,000 strong. How 
long will it be, if we pursue the present policies, until it will be 
increased more and more until it will become a burden sorely to 
be borne by our people and become a dangerous fador in our 
government, and, in the hands of an unscrupulous, and ambitions 
President, be the means of overthrowing our own Government or 
oppressing our people? · 

But if we are to abandon the Mom·oe doctrine and cast aside all 

the warnings of the great statesmen of the past, from George 
Washington to McKinley, and engage in all the European con
troversies and struggles for supremacy in the East, we must make 
up our minds that the military must become the dominating 
power in our own Government, and that great armies and a navy 
sufficient to dominate the seas is our only safety, and that trade, 
business, and labor must be taxed to pay for their support. I 
warn the people of the dangers of great standing armies. Their 
existence is repugnant to free government, and will endanger the 
liberties of the people. I will never vote to put any nation of 
people under such rule. 

':those of us who come from the South have reasons for our ob
jections to military rule. We Jmowwhat it means toset up mili
tary control over a people. We have had the bitter experience. 

For four years we groaned under the rule of political plunderers 
and military criminals, and so long as I shall live I shall never 
consent to place that scourge upon any nation of people on earth. 

I am not ready to abandon the policy as declared by Jefferson 
when he said: 

Peace, commerce, and honest friendship with all nations, entangling alli
ances with none. 

This has been and should continue to be the motto of this coun
try in its foreign relations. In this way we can extend our com-· 
merce to every port in theworld without the aid of great standing 
armies, with all their attendant evils and burdens. 

I firmly believe that we should still hold to the wise declarations 
announced by the father of our country in his parting words: 

Europe has a set of primary interests, which to us have none Or a very re· 
mote relation. Hence she must be en~aged in frequent controversies, the 
causes of which a.re essentially foreign to our concerns. Hence, therefore, it 
must be unwise in us to implicate ourselves l<y artificial ties in the ordinary 
vicissitudes of her P,Olitics or the ordinary combinations and collisions of her 
friendships or enmities. Our detached and distant situation invites and en
ables us to pursue a different course. If we remain one people, under an 
efficient government, the period is not far off when we may defy material 
injury from external annoyance; when we may take such an attitude as will 
ca.use the neutrality we may at any time resolve upon to be scruplously re
spected; when belligerent nations, under the impossibility of making ac
quisitions upon us, will not lightly hazard the givmg us provocation; when 
we may choose peace or war as our interest, guid~d by justice, shall counseL 

Mr. Chairman, let us all hope that in the final settlement of 
these great questions the wisdom and justice of the American 
people will prevail, and that our American institutions will be 
preserved as a perpetual inheritance to the people of this nation 
as long as governments among men shall exist. 

Let our best energies be put forth to secure to all our people 
justice and fair treatment, giving ea-ch an equal chance in the 
race of life. 

Believing that our territory should extend no further than our 
Constitution, laws, and institutions may go, I am for the Repub
lic and against the empire. [Applause.] 

Mr. Chairman, if there be no objection, I will ask permission to 
print as an appendix to my remarks certain authorities and decla
rations of statesmen in the past. 

APPENDIX. 

Article I, section 8, of the Constitution reads as follows: 
"The Congress shall have power to lay and collect taxes, duties, imposts 

and excises, to pay the debts and provide for the common defense and gen· 
eral welfare of the United States; but all duties, imposts and excises shall 
be uniform throughout the United States." 

What is meant by the words "United States" as used in this l?rovision, 
and can one tax be levied in the States and another in the Territories? 

In Longbborougb vs. Blake (5 Wheat, 643): Chief Justice Marshall, in the 
opinion of the court, says: 

"The power, then, to lay and collect duties, imposts, and excises may be 
exercµ,ed, _and must be exerciszd, throughout the United States. Does this 
term designate the whole or any particular portion of the American empire? 
Certainly this question can admit of but one answer. It is the name given to 
our great Republic, which is composed of States and Territories. The District 
of Columbia or the territory west of the Missouri is not less within the United 
States than Af.m-yland or Pennsylvania; and it is not less necessm-y, on the 
p1'inciples of our Constitution, that uniformity in the imposition of imposts, 
duties, and excises should be observed in the one than the other." 

In the case of Cross vs. Harrison (16 Howard, IM) Justice Wayne, for the 
court, says: 

"To :permit these goods to be landed in the port at San Francisco would be 
a violation of that. provision of the Constitution which enjoins that all duties, 
imposts, and excises shall be uniform throughout the United States. Indeed, 
it must be clear that no such rights exists, and that there was nothing in the 
condition of California to exempt importers of foreign goods into it from the 
p~yment of the same duties which were chargeable m the other parts of the 
United States. * * * That the ratification of the t.reaty made California 
a part of the United States, and that as soon as it became so the territory 
became subject to the acts which were in force to regulate foreign commerce 
with the United States after those bad ceased which had been instituted for 
its regulation as a belligerent right." 

What is the true policy of expansion? Jefferson in his message to Con
f~;!~~s first Eession after the Louisiana purchase used this Democratic 

"With the wisdom of Congress it will rest to take those ulterior measures 
which may be necessary for the immediate occupation and temporary gov
ernment of the country; for its incorporation into our Union; for rendering 
the change of government a blessing to our newly adopted brethren; for se-

~~!iMd~nt~~~~:a~ti;hi~e?: ~c~~~~1:i~~ ~~<1°~eft~~E~~~~hife~t~~~~~i~bh~ 
friendly and commercial relation$ with them, and for ascertaining the geog
raphy of the country acquired." 
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President Polk, in his message of December 2, 18!5, referring to the annex
ation of Texas, said: 

"This accession to our territory has been a bloodless achievement. No 
arm of force has been raised to produce the result. The sword has had no 
part in the victory. We have not sought to extend our territorial posses
sions by conquest or our republican institutions over a reluctant people. It 
was the deliberate homage of each people to the great principle of our fed
erative Union." 

President Monroe, in his message of December 2, 1823, after referring to 
the strug~le of the Greeks for liberty and other matters affecting our for
eign relations, says: 

"The citizens of the United States cherish sentiments the most friendly in 
favor of the liberty and happiness of their fellow-men on that side of the At
lantic. In the wars of the European powers in matters relating to them
selves we have never taken any part, nor does it comport with our policy so 
to do. It is only when our rights are invaded or seriously menaced that we 
resent injuries or make preparation for our defense. With the movements 
in this hemisphere we are of necessity more immediately connected, and by 
causes which must be obvious to all enlightened and impartial observers. 
The political system of the allied powers is essentially different in this re
spect from that of America. This difference proceeds from that which exists 
in their respective governments, and to the defense of our own, which has 
been achieved by the loss of so much blood and treasure, and matured by the 
wisdom of their most enlightened citizens, and under which we have enjoyed 
unexampled felicity, this whole nation is devoted. We owe it, therefore, to 
candor and to the amicable relations existing between the United 8tates and 
those powers to declare that we should consider any attempt on their part 
to extend their system to any portion of this hemisphere as dangerous to our 
peace and safety. 

"With the ·existing colonies or dependencies of any European power we 
have not interfered and shall not interfere; but with the governments who 
have declared their independence and maintained it, and whose independence 
we have on great consideration and on just princl-ples acknowledged, we 
could not view any interpositfon for the purpose of oppressing them or con
trolling in any other manner their destiny by any European power in any 
other light than as the manifestation of an unfriendly disposition toward the 
United i:;tates." 

1Pt·e ident Fillmore in his first message to Congress said: 
"Among the acknowledged rights of nations is that which each posi;esses of 

establishing that form of government which it may deem most conducive to 
the happiness and prosperity of its own citizens, of changin~ that form a~ 
circumstances may require, and of managing its internalaffa.irsaccording to 
its own will. The people of the United States claim this right for them
selves, and they readily concede it to others. We make no wars to promote 
or to prevent successions to thrones, to maintain any theory of a balance of 
power_, or to suppress the actual government which any country chooses to 
establish for itself." 

President Buchanan, in a message to Congress, said: 
"It has been made known to the world bymypredecessorsthatthe United 

States have on several occal"ions endeavored to acquire Cuba from Spain l>y 
honorable negotiation. If this were accomplished, the last relic of the Afri
can slave trade would instaRtly disappear - We would not. if we could, ac
quire Cuba in any other manner. This is due to our national cha1·acter. All 
the territory that we have acquired since the origin of the Government has 
been by fair purch:l.se from Fran00, Spain, and Mexico, or by the free and 
voluntary act of the independent State of Texas in blending her destinies 
with our own." 

In his inaugural address he said: 
"It is onr glory that whilst other nations have extended their dominion by 

the sword we have never acquired any territory exce11t by fair purchase, or, 
as in the CMe of Texas, by the voluntary determination of a brave, kindred, 
and independent people to blend their destinies with our own." 

He also ea.id: 
''Our pa.st history forbids that we sha.11 in the future acquire territory un

less this be sanctioned by the laws of justice and honor." 
The immortal Webster in a speech m the United States Senate March 23, 

1848: .. In the part which I have acted in public life it has been my 1mrpose 
to main ta.in the people of the United States what the Constitation designed 
to make them--0ne pwple, one in interestbone in. character, and one in polit
.icaZ feeling. If we depart from that we reak it all up. Arbitrary govern
ments may have territories and distant possessions, because arbitrary gov
ernments may rule them by different laws and different systems. Russia 
may rule in the Ukrane and the provinces in the Caucasus and Kamchatka. 
by different codes, ordinances, or ukases. We can do no such thing. They 
must be of us, part of us, or else strangers." 

It was also Webster that uttered this grand truth: 
"No matter how easy may be the yoke of a foreign power, no matter how 

lightly it sits upon the shoulders, if it is not imposed by the voice of his own 
nation and of his own country, he will not, he can not, and he means not to 
be happy under its burden." 

Mr. SULZER. Mr. -Chairman, this bill is radically wrong in 
principle. against common sense on its face, clearly contrary to 
the dictates of humanity, and absolutely in violation of the letter 
and the spirit of the Federal Constitution. It seeks to extend to 
a limited degree the Dingley tariff law to the goods, wares, and 
merchandise of the people of the island of Puerto Rico, which 
island is now, and for some time past has been, a part of the ter-
ritory of the Unite~ States. · 

It imposes a tariff tax on all merchandise coming into the United 
States from Puerto Rico, and into that island from the United 
States, at a rate equal to 25 per cent of the duties collected on 
merchandise imported into the United States from foreign coun
tries; and further provides that duties collected in United States 
ports upon manufactured goods from Puerto Rico shall be equal 
in rate and amount to the internal-revenue tax imposed by the 
United States upon the same articles manufactured in the United 
States, and in addition thereto 25 per cent of the duties now col
lected by law upon like articles of me1·chandise imported from 
foreign countries, and that duties collected in the island upon 
manufactured goods from the United States shall be equal to the 
internal-revenue tax imposed in Puerto Rico upon articles manu
factured therein, and in addition thereto 25 per cent of the duties 
now collected by law upon like articles of merchandise imported 
from foreign countries. 

In my opinion this bill violates the. traditional policy of the Gov
ernment, strikes a cruel blow against a portion of the people of 

our country, and makes a discrimination as unwise as it is cruel 
and unjust. It is one of the most iniquitous bills ever introduced 
in this House. I am unalterably opposed to this kind of legisla
tion, and shall vote against this bill. 

Mr. PAYNE. Does the gentleman except the money bill? 
Mr. SULZER. I said it was "one" of the most iniquitous bills 

ever introduced, and I repeat it. 
Mr. PAYNE. Oh, that is a stock phrase. 
Mr. SULZER. That may be, but your legislation warrants it, 

and the word is none too strong and to my mind, can not be too 
often used to fitly express your actfon here. You trample under 
foot the Constitution, and you ride roughshod over the rights of 
the people. The currency bill is an infamous financial job. This 
bill is an infamous tariff job, and they are both inherently 
iniquitous. 

Now, Mr. Chairman, since the ratification of the treaty of peace 
between Spain and the United States the island of Puerto Rico 
has been and is now a part of the domain and territory of this 
country, and the Constitution applies to it, and should apply to it, 
just as much as it applies to the District of Columbia or the Ter
ritory of Arizona. To contend otherwise is as preposterous as it 
is untenable. 

The people of Puerto Rico are citizens of the United States and 
entitled to the same privileges, the same rights, and the sameim
munities under the Constitution that the people of any other State 
or Territory are entitled to in the Federal Union. This bill com
pelling the citizens of Puerto Rico to pay a tariff tax on their 
goods, wares, and merchandise to and from this country is un
warranted, unjustifiable, unprecedented, un-American, and, in 
my judgment, unconstitutional. In all our past history no polit;.. 
ical party ever dared to attempt to pass a bill like this, a bill as 
inhuman as it is unfair, a bill that discriminates by special legis
lation against the people of one section of the country in regard 
to imposts-taxes. 

The Constitution regarding this matter is clear and plain. Sec
tion 8 of Article I says in language that can not be misunder
stood: 

The Congress shall have power to lay and collect taxes, d11ties, impostS 
and excises; * * * but all duties, imposts and excises shall be unif01'1ll 
throughout the United States. 

This provision of the Constitution has been passed upon and in
terpreted again and again by the United States Supreme Court, 
and from the days of John Marshall down to the present time the 
highest court in all our land has always held that the laying and 
collecting of impost duties must be uniform throughout the United 
States. 

Mr. Chairman, I do not propose and I have not the time to re
view the authorities. I shall content myself by referring to a few 
of the more important of them. John Marshall, in delivering the 
opinion of the court in the case of Loughborough vs. Blake ( 5 
Wheaton, page 319), said of the clause of the Constitution requir
ing uniformity of duties, excises, and imposts throughout the 
United States-the very clause involved in this bill: 

The power to lay and collect duties, imposts, and excises may be exercised 
and must be exercised throughout the United States. Does this term desig· 
nate the whole or any part of the United States? Certainly this question can 
admit of but one answer. It is the name given to our great Re:public, which 
is composed of States and Territories. The District of Columbia or the Ter
ritory west of Missouri is not less within the United States than Maryland or 
Pennsylvania, and it is not less necessary1 on the principles of our Cbnstitu
tion, that uniformity in the imposition of rmposts, duties, and excises shall be 
observed in the one than the other. 

In the case of Cross vs. Harrison (16 Howard, 198) the conrt 
clearly considered the territory embraced in California as a part 
of the United States within the meaning of this same clause of 
the Coru;titution. 

I am unable to find any support in judicial decisions for the 
doctrine that the inhabitants of Territories have no constitutional 
rights, but exist only by the will of Congress. On the other hand, 
it has been repeatedly held by the Supreme Court that Congress 
is bound by the restrictions of the Constitution in dealing with 
Territories. The broadest construction I have been able to dis
cover, given by any decision of the Supreme Court to the legisla
tive power of Congress over Territories, is set forth in the Canter 
case, and holds in effect that Congress possesses the powers of the 
General Government and also the powers of a State legislature 
unrestrained by a State constitution. This interpretation would 
still leave Congress subject to those limitations which areimpo'ed 
by the Constitution upon both the national and the State govern
ments. Since the National Government is required to observe 
the rule of uniformity in levying duties, excises, and imposts, and 
the States are substantially prohibited from levying such taxes, 
it follows that Congress has no power to tax thus unequally either 
in its capacity as a national or a State legislature. 

Daniel Webster spoke directly upon the very proposition in
volved in this bill. On the 23d of March, 1848, he said in the 
United States Senate: 

An arbitrary government may have territorial governments in distant 
possessions. because an arbitrary government may rule its distant territories 
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by dift'.erent laws and different systems. Russia may govern the Ukraine 
and the Caucasus and Kamchatka. by different codes or ukases. We can do 
no such thing. They must be of us-part of us-or else estranged. I think I 
see, then, in progress what is to chsftgure and deform the Constitution. 
* * * I think I see a course adopted that is likely to turn the Constitution 
under which we live into a deformed monster-into a curse rather than a 
blessing-into a great frame of unequal government, not founded on popular 
representation, but founded in the gi·ossest ineQualities: and I think if it ~o 
on, for there is a great danger that it will go on, that this Government will 
be broken up. 

Numerous recent decisions recognize the doctrine that Terri
tories are infant States. Among them are the following: 

In Weber against Harbor Commissioners (18 Wallace, 65) Jus
tice Field said: 

Although the title to the soil under tide waters of the bay was acquired 
by the cession from Mexico equally with the title to the upland, they held it 
only in ti·ust for the future States. 

And in Knight vs. United States Land Association (142 United 
States, page 183) Justice Lamar said: 

Upon the acquisition of the territory from Mexico the United States ac
quired the title to the tide lands equally with the title to the upland, but 
with respect to the former they held it only in trust for the future States 
that might be erected out of such territory. 

In Shively vs. Bowlby (152 United States, 48) Justice Gray re
iterated the doctrine of Knjght against United States and Weber 
against Harbor Commissioners. 

Mr. Chairman, in my opinion the true theory is that the. Con
stitution applies to the entire domain of the United States, and 
while the power of Congress over the Territories is plenary, this 
term is only used in connection with the Territorial and munici
pal government which must be conducted under the authority of 
Congress. Congress thus possesses a power over the Territories 
which it does not possess over the States; but so far as the. Fed
eral powers are concerned, they operate equally over the States 
and Territories and are to be exercised with regard to the prohi
bitions and limitations of the Constitution. 

This is stated in National Bank vs. County of Yankton (101 
U.S.), in which Chief Justice Waite, after stating that Territo
ries are but political subdivisions of the outlying domain of the 
United States, said, with reference to the organic law of a Terri
tory: 

It is obligat-0ry on and binds the Territorial authorities, but Congress is 
supreme, and for the purposes of this department of its governmental au
thoritv has all tbe powers of the people of the United States, except such as 
have been expressly or by implication reserved in the prohibitions of the 
Constitution. 

In Reynolds vs. United States (98 U. S., 162) the court says: 
Congress can not pass a law for the government of the Territories which 

shall prohibit the free exercise of religion. The first amendment to the Con
stitution expressly forbids such legislation. 

In Springville vs. Thomas (166 U.S., 7f1'1) the court says: 
In our opinion the seventh amendment secured unanimity in finding a 

verdict as an essential feature of trial by jury in common-law cases. The act 
of Congress could not impart the power to change the constitutional rule and 
could not be treated as attemriting to do so. 

In Thompson vs. Utah (170 U.S., 346) Justice Harlan said: 
That the provisions of the Constitution of the United States relating to the 

right of trial by jury in suits at common law apply to the •.rerritories of the 
United States is no longer an open question. 

In .Murphy vs. Ramsey (114: U. S., 15) the court says: 
The people of the United States, as sovereign owners of the national Ter

ritories, have supreme power over them and their inhabitants. In the exer
cise of this sovereign dominion they are represented by the Government of 
the United States. to whom all the powers of the Government over that sub
ject have been delegatP,d, subject only to such restrictions as are expressed 
m the Constitution or are necessarily implied in its terms. 

Now, sir, it being conceded that Puerto Rico is a part of the 
domain of the United States, and the Constitution enjoining that 
all impost taxes shall be uniform throughout the United States, 
it appears to me that this bill levying impost taxes of 25 per cent 
of the Dingley tariff.rates against the goods, wares, and merchan
dise of the citizens of Puerto Rico is, and in the name of common 
sense, justice, and humanity ought to be, unconstitutional, and if 
the bill ever passes I trust, I hope, and I believe the courts will 
declare it unconstitutional and absolutely null and void. 

Mr. RAY of New York. Will the gentleman allow a question? 
Mr. SULZER. Yes; if it is not too long. 
Mr. RAY of New York. I hold in my hand a book which con

tains a decision of the Supreme Court which overrules John 
Marshall 

Mr. SULZER. Well, God forbid that you should ever overrule 
him. [Laughter.] John Marshall was one of the greatest jurists 
that ever sat on the bench of the United States Supreme Court, 
and in this matter, with all due respect to my colleague from New 
York and the book he holds in his hand, I prefer to follow the 
judgment of John Marshall. 

Mr. RAY of New York. I am surprised at the ignorance of gen
tlemen on that side of the House, and some on this side; on this 
question. 

Mr. SULZER. Well, then,. I will say that no one is surprised 
at your knowledge of the law. [Laughter and applause.] And 
to satisfy you I will now admit that yon know more law th.an, the 
Supreme Court ever knew or ever will know. 

Mr. NEVILLE. Will the gentleman yield to me a moment? 
Mr. SULZER. Yes; certainly. 
Mr. NEVILLE. If the Republican theory is correct, that the 

foreigners pay the tax, how can the Republicans claim to be good 
Samaritans and at the same time impose a tax on the Puerto 
Ricans? · 

Mr. SULZER. That is an ethical question, and I respectfully 
submit it to my good friend from New York [M.r. PAYNE]_. But 
let me tell you now that no Republican will answer it. [Laugh
ter and applause on the Democratic side.] 

Mr. Chair.man, it is not often that I agree with the President. 
In a political way we differ materially in regard to legislation 
for the best inte1·ests of the people; but in regard to this legisla
tion for Puerto Rico, if the President meant what he said in his 
annual message to Congress., I agree with him. Let me read what 
the President said to Congi·ess regarding this matter at the begin
ning of this session of Congress: 

It is our plain duty to abolish all customs tariffs between the United States 
and Puerto Rico and give her products free access to our markets. 

This he said was necessary because the island-
had been denied the principal markets she had long enjoyed, and our tariffs 
ha>e been continned against her products a"l when she was unde·r Spanish 
so>ereignty; that the markets of Spain are closed to her products except 
upon terms to which the commerce of all nations is subjected. The island of 
Cuba, which used to buy her cattle and tobacco without customs duties, now 
impo es the same duties npon these products as from any other ~ountry en
tering her ports. She has the1·efore lost her free intercom-se with Spain and 
Cuba without any compensating benefits in this market. The ma.rkets or 
the United States should be opened up to her products. 

The Secretary of War in his annual report uses the following 
language: 

The highest considerations of justice and good fa.ii.h demand that we should 
not disappoint the confident expectation of sharing in our prosperity with 
which the people of Puerto Rico so gladly transferred their allegiance to the 
United States, and that we should treat the interest of this people as our 
own; and I wish most strongly to urge that the customs duties between 
Puerto Rico and the United States be removed. 

And as late as the 19th of January, the chairman of the Ways 
and Means Committee, Mr. PAYNE, declared by the introduction 
6f Honse bill 6883, for wh~ch the pending bill is offered as a sub
stitute, against the policy of this bill and in favor of free trade 
between the United States and Puerto Rico. 

Now, sir, I concur in the recommendations of the President and 
the Secretary of War, that it is our plain duty not to enact a tariff 
law against Puerto Rico, but give her products free access to OUT 
markets; and that the dictates of humanity and the highest con
siderations of justice and good faith demand that we should not 
disappoint the confident expectations of the poor people of that 
beautiful gem of the Antilles-Puerto Rico. 

If this bill should pass, the President can not consistently sign 
it, if he were honest and sincere in what he said in his message to 
Congress. 

The overwhelming sentiment of the American people is against 
the passage of this bill, and in the face of that sentiment and the 
President's recommendation to Congress I would like some Re
publican to explain to me and the country the reasons why the 
Republican majority in this House are resorting to every con
ceivable expedient to enact this outrageous and unjust measure 
into law? [Applause on the Democratic side.) 

When this Puerto Rico tariff bill was introduced, it aboHshed 
all customs tariffs betwe~n that island and the United States; but 
when it was reported by the chairman of the Ways and Means 
Committee it raised a customs barrier of 25 per cent against the 
poor people of Puerto Rico. Why the change? Did the President 
ask it? Did the Secretary of War ask it? Did the people of Puerto 
Rico ask it? No; absolutely no! The people of the island of 
Puerto Rico strenuously object and urgently protest against the 
passage of this bill, and, so far as we are aware, the President has 
not changed his mind, although we know from experience that 
mind is like a weather vane, changing with everypuff of political 
wind. 

Why, then, was the change made? Well, it is said, and not de
nied, that the majority af the Ways and Means Committee made 
this change at the request of the sugar trust, the tobacco trust, 
and the whisky trust. I belfove this to be the truth about the 
matter. 

The agents of the trusts dictated this unjust discrimination 
against the citizens of Puerto Rico, and seem to have more power 
and more influence here than the American people. You dare not 
disobey the trusts. They own and control the Republican party. 
They are in the saddle and they are riding the Republican party 
to destruction. They make you sneer at the will · of the people; 
they make you laugh at law and public opinion; they make you 
violate the imperative injunctions of the Constitution in order to 
obey their selfish dictates of sordid greed. 

Now, sir, I would like to ask my friend from New York [Mr. 
PAYNE], the chairman of the Ways and Means Committee, what 
he would do if the agents of the trusts should come here and de
mand a tariff of 25 per cent against the goods and merchandise of 
the people of New York, or the people of Illinois, or the people of 
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Oklahoma? Would he dare pass a bill layingtribute on the prod
ucts of the people of those States? I think not. Would such a 
bill be considered just or constitutional? I think not. And yet 
would not such a bill be just as reasonable, just as sensible, and 
just as constitutional as the bill now under consideration? I can 
see no material difference. 

The case seems to be analogous. As the Supreme Court has 
said, all impost taxes must be uniform throughout the United 
States, and to-day Puerto Rico is just as much a part of the 
United States as Alaska or the District of Columbia. In my opin
ion this proposition is incontrovertible, and this inhuman discrim
ination against the poor people of Puerto Rico is a Republican 
outrage, an act of unparalleled injustice, a shameful protective
tariff crime, and all done by the Republican party to please the 
sugar trust, to placate the tobacco trust, and to paralyze the 
struggling industries of Puerto Rico. 

Pass this cruel, this heartless bill, and what will the 1,000,000 
starving human beings in Puerto Rico think of us? Will they not 
wish they were back in Spain? Will it not be a just cause for con
tinued complaint? And will they not cry out against the injus
tice and truthfully say, in the words of the patriot fathers, ''No 
taxation without representation?" Spain would never treat one of 
her colonies as we now propose to treat the poor Puerto Ricans. 
What will the people down there think of our boasted civilization 
and of our superior free institutions? What an object lesson to 
the world this bill presents of Republican duplicity, Republican 
injustice, and Republican subserviency to the sordid greed of the 
monopolistic trusts. 

The other day the gentleman from Ohio [Mr. GROSVENOR], the 
spokesman of the Administration, said regarding this bill and the 
islands which came to us by reason of the treaty of peace with 
Spain: 

We have got thetil, and we are going to take care of them. We are going 
to make all the money out of the transaction we can. 

That sums the whole question up in a single sentence. The 
Republican party is going to make all the monej out of the trans
action it can. It is going to exploit the islands ceded to us by 
Spain and make-all tbe money out of them it can. This is not 
expansion; it is imperialistic piracy-the meanest and most inhu
man kind of robbery, because it not alone beggars the present 
generation but entails woe and misery on millions yet unborn, 
and does it all under the flag of the Republic and in the name of 
freedom and justice, magnanimity and benevolent assimilation. 
What an inspiring spectacle of false pretense and hypocrisy the 
Republican party presents to-day in its unconstitutional march 
to empire! 

The citizens of Puerto Rico are an intelligent, honest, peaceable, 
law-abiding people. Recently they were visited by a frightful 
hurricane which did great damage to the property of the island, 
and they are now poor and sorely distressed. We should, if we 
are true to ourselves, give to them instead of taking from them. 
Governor-General Davis! in his last report to the War Depart
ment, said: 

I reg!l.rd free trade between Puerto Rico and the United States as a neces
sity. 

Pass this bill to loot them, and in all the years to come what will 
they think of us? The Republican party has deprived them of self
government and given them a military government. They have 
no represen ta ti on here. Under Spanish rule they were represeri ted 
by twelve representatives and four senators in the Spanish 
Cortes. They had their own local legislature and absolute home 
rule. Why, under the circumstances, I ask, in the nanie of all 
that is fair and just and decent, should we now tax them and rob 
them of the little they have? Have we made their condition bet
ter or worse? 

Have we liberated them from monarchical tyranny only to en
s~ave them in indu8trial oppression? The poor people of Puerto 
Rico will speak, and the great heart of the Republic will answer 
and respond in the coming campaign. The American people will 
never repeat in the dying year of the nineteenth century the 
crimes and the blunders of George the Thfrd in the closing years 
of the eighteenth century. We have not forgotten our past. The 
spirit of 1776 still lives, and the American people will ere long 
aaain vindicate the immortal principles enunciated in the Declara
ti°on of Independence. In the sisterhood of States there must be 
no stepdaughters. The flag we all love must not be used as a 
cloak to rob and oppress our fellow-citizens at the dictation of the 
trusts and to bolster up the falling Republican protective tariff 
fallacy. 

Mr. Chairman, I speak earnestly on this subject. My sympathy 
is with the struggling citizens of Puerto Rico. I want to extend 
to them the right hand of fellowship, and under the folds of the 
American flag and by virtue of the law of the land welcome them 
into the Federal Union. I want to help them, and not injure 
them. I want to save them, and not destroy them. I want them 
to love the Union, not hate us and despise our institutions. 

I want to keep faith with them and do unto them as we would 

that others should do unto us. The act you do to-day is a crim
inal act of Republican spoliation, and the consequences will be 
more faT·reaching and more destructive than you now imagine. 
It is another step in your mad march toward imperialism and the 
subversion of our free institutions. I protest against it with all 
the emphasis I can command, and I solemnly warn my country
men that the day is not far distant when the Republic will be de
stroyed if the wrongs and the usurpations of the Republican 
party are allowed to go unheeded, unchecked, and unrebuked. 

The manhood of this country must speak out, the great con
science of America must find voice, the citizenship of the Repub
lic must assert itself, ere it be too late and ere all is lost. Let us 
be honest, let us be fair, let us be just. lt:rli us be true to our past, 
true to ourselves, and it will follow like the night the day we can 
not then be false to any citizen in all the broad domain of our 
great and glorious Republic. 

In the contest which is now on between the Republic and the 
empire I take my stand with the people against empire and in 
favor of the perpetuity of the Republic. Ours is the great Re
public, the beacon light of the world, the refuge of the oppressed 
of every clime, the home for the downtrodden of every land, and 
it is incumbent and a sacred and imperative duty on those who 
are here and enjoying the inestimable blessings of our free insti
tutions to see to it that the Government of Jefferson, of Jackson, 
and of Lincoln does not perish from the earth. [Loud applause on 
the Democratic side.] • 

Mr. JETT. Mr. Chairman, I ask unanimous consent that all 
gentlemen who have addressed the committee at this session be 
permitted to extend their remarks in the RECORD. 

The CHAIRMAN. Is there objection to the request of the gen
tleman from Illinois? 

There was no objection, and it was so ordered. 
Mr. WILLIAM E. WILLIA.MS. Mr. Chairman, it is not alto

gether encouraging to attempt to discuss a question of so much 
importance when so nearly all the persons present are of one 
opinion and belief. r am sorry that there are not more of our 
friends across the aisle present, but I am pleased that the venerable 
chairman of the Ways and Means Committee [Mr. P.AYNE] sur
vived the ordeal of this afternoon &nd is able to be prnsent at this 
session. [Laughter.] 

I am not accustomed to extending my sympathy to the enemy; 
and yet, .Mr. Chairman, during the discussion this afternoon, when 
the gentleman from Maine [Mr. LITTLEFIELD] was debating this 
question, I did feel sorry to the very depths of my heart for the 
unfortunate creatures on his side of the Chamber, who withered 
under the fire of sarcasm and masterful argument that fell from 
his lips. He certainly punctu_red their armor, exposed their falla
cies, and, I might say, laid bare their hypocrisy. [Applause.] 

The intolerance and contemptuous sneers of gentlemen upon 
the other side of this Chamber of anything that savors of Democ
racy is wanting in this debate, and instead we find them driven 
to distraction in their madness and desperation, vainly hoping 
for some loophole or avenue of escape from their most untenable 
position. Helpless and pitiful, they grovel in the. dark, without 
a precedent, without a ray of light, without sanction of law or 
morals. 

The brazen assurance and bold effrontery that have heretofore 
characterized their lordly proceedings upon this floor are gone, but 
the same inherent tendency, the same defiance of ordinary de
cency, remains in their mad zeal to dishonor the flag of the na
tion and trample the Constitution under foot for the mere sake 
of party expediency. I have predicted that the Republican party 
would encounter their greatest difficulty when they undertook 
to create laws and maintain civil government in our new posses
sions, and, indeed, their boasted expansion _has already, as mani
fested here, proven their downfall and encompassed their defeat. 

As I understand the history of this bill, an original bill for free 
trade with Puerto Rico was introduced by the same gentleman 
[Mr. PAYNE], following the suggestions and recommendatiops of 
the President, but now, instead of that, a change of heart has been 
indulged, and this substitute has been reported. Some gentlemen 
have gone far enough to say that the President likewise has changed 
his mind. I do not know. 

I hope, Mr. Chairman, that the President of the United States, 
w horn we all respect as President, if we do not respect his politics, 
has enough backbone and courage to stand by his deliberate con
victions, which he entertained when be transmitted his annual 
message to Congress, and I hope that he will not be influenced by 
the tobacco and sugar trusts to change front at this time, and go 
with the majority of his party upon the other side of the Honse in 
their efforq;i to conciliate those interests, for the purposes and 
benefit of thefr party in the coming election. 

There are two reasons, as I understand the question, why this 
change of front has been made. I understand that representatives 
of the tobacco and sugar trusts from all over the country have 
hovered around the Committee on Ways and Means for several 
weeks past, mging upon them that their interests be protected at 
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the expense of the helpless citizens of Puerto Rico. And for the 
purpose, I am constrained to believe, of conciliating these inter
ests and bringing to the assistance of the Republican party what
ever they may see fit to contribute to the campaign fnnd of that 
party, they have changed front and come in here with the flimsy 
excuse that conditions have changed, without stating wherein 
they have changed, and now seek to impose a tariff duty upon 
those people in violation of pledges made, and that too in the face 
of the recommendations of the Secretary of War and the Presi
dent. 
· - I believe, though, the stronger and perhaps the better reason 
for the change which gentlemen have indulged was plainly stated 
and admitted upon the floor of the House day before yesterday 
by the gentleman from Pennsylvania [Mr. DALZE LL] when, in 
his desperate appeal for unity of action upon that s~de of the 
House, he said, "If this bill is defeated, the Republican party is 
put in the hole, and every one of us goes in the h'ole with it. " 
Yes, Mr. Chairman, I believe that the Republfoan party is in the 
hole, I believe it will stay in the hole, and I believe when the 
election comes in November that hole will be closed behind it. 

Mr. NEVILLE. Pulled in after them. 
Mr. WILLIAM E. WILLIAMS. Yes; and hermetically sealed. 

[Laughter.] I see the difficulty that confronts the Republican 
party. ThegentlemaiifromPennsylvania lMr. DALZELL] frankly 
admitted it when he said that if this bill is defeated and no reve
nues are raised for the purposes of defraying the expenses of the 
local government of Puerto Rico and for public improvements, 
Congress will have to go into the Treasury of 'the United States 
for the money and that the people will repudiate that kind of 
thing. I may not quote his exact language, but this was the sub
stance and effect of what he said. 

Very well; who is responsible? Not gentlemen upon this side, 
but gentlemen upon the other side of the Chamber w~o are respon
sible for the imperial policy upon which they have launched the 
country; and if it becomes necessary to go into the National Treas-

. ury to defray t he expenses of Puerto Rico, the least dependent of 
our new possessions, the one most capable of defraying its own 
expenses, it is true 'the people will open their eyes and wonder 
what will be the result when it comes to maintaining a govern
ment in the Philippine Archipelago. I see the difficulty that con
fronts them, and it is with charity that I for one am willing to 
concede that the change is an emergency, justified only by the 
politicaJ necessity of the case. (Applau~e.] · 

Now, Mr. Chairman, I have not the time and will not under
take to discuss the various phases of this case, but only inciden-

-tally to allude to the-objections which I see to this bilJ. The Con
stitution provides that "all duties, imposts, and excises shall be 
uniform throughout the United States." Now, to avoid the letter 
of the Constitution, gentlemen have taken the ridiculous position 
that these acquisitions are not a part of the United States. . 

That question has been fully discussed, but I desire to express 
my candid opinion in accord with what I believe to be the uni
form holdings of the Supreme Court, that all countries· over which 
the American· :flag floats, that all territory which looks to Con
gress and the American flag for protection are entitled to the 
benefits of the Constitution, and the residents thereof entitled to 
all the immunities of American citizens. (Applause.] The power 
of Congress to lay and collect taxes is plamly defined by the Con
stitution in section 8 of Article I, which reads as follows: 

The Congress shall have power to lay and collect taxes, duties, imposts 
and excises, to pay the debts and provide for the common defense and gen
eral welfare-of the United States: but all duties, imposts and excises shall 

. '?a uniform throughout the United States. 

The issue joined on this bill involves a construction of the term 
· "United States. " The meaning of the term as here employed has 
been defined by the Supreme Court in an opinion delivered by 
Chief Justice Marshall in the case of Loughborough vs. Blake 
(5 Wheaton, 660). I read from that case as follows: . 

The eighth section .of t_be first article g;ives to Congress the "power to lay 
and collect taxes, duties, imposts, and excises" for the purposes thereinafter 
mentioned. This grant is general, without limitation as to place. It conse
·quentlv extends to all places over which the Government extends. If this 
coul~ be doubted, the doubt is removed by the subsequent words, which 
mochfy the grant. These words are: "But all duties, impost s. a.nd excises 

,shall be unifo~·m t~oughout the United States." It will n ot be contended 
f£1s~i£ ~~~~~i~it!~c:f of the power extends t-0 places to which the power 

The power, then, to lay and collect dut ies, imposts, and excises may be 
exercised, and must be exercised throughout the United States. Does this 

. term <:lesi~te the ~hole or any ~articular portion of the American empire? 
Certamly thIS ques ti<?n c~ ad?11t of but one answer. It is the nam~ given 
to our great Republic, which IS composed of States and TerritorieS'. The 
Distric~ of Columbia or the territory west of the Missouri i<i not less within 
the Uruted_ States than Maryland or Pennsylvania. and it is not less neces
sary, on the -Pri:nciples of o~r Constitution, that uniformity in the imposition 
o~ imposts, duties, and excIBes shall be observed in the one than the other. 
~mce, ~hen, the powe~· to l~y and collect taxes, which includes direct taxes, 

. is obvio~sly coex~ns1ve with the power to lay and collect duties, imposts, 
and excises, and smce the latter ex tends throughout the United States, it 

_ :g>~i~d J~~s~he power to impose direct taxes also extends throughout the 

This.case bas often been cited with approval, and nothing can be 
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found in the subsequent ·decisions of th.e Supreme Court that con
flicts with it, but the same construction and definition has been 
steadfastly adhered to throughout the long"Iine of decisions which 
follows it, involving, as they do, every conceivable question where
in an application could be invoked. 

Eence,Mr.Chairman,PuertoRico is a part of the United States, 
as much so as the district of Alaska or the Territories of New Mex
ico or Arizona or the St.ates of Virginia and Illinois , and Congress 
bas no more right to impose a tariff duty upon -the products of 

.the one than the other. -To do so is a direct violation of the rule 
of uniformity enjoined by the Constitution and a. disregard of the 
express prohibitions and limitations of that instrument. This bill 
levies a tariff duty only upon the products of Puerto Rico and not 
upon those of any other State or Territory, and is unconstitutional. 

The Constitution further provides, Mr. Chairman, that Congress 
shall have power " to make all needful rules and regulations re
specting the territory of the United States. " This is true, and it 
ought to be; but let me say right here-and gentlemen no doubt 
feel the force of what I say upon this point-that whatever action 
Congress exercises relative to the control of these possessions, the 
rules and regulations which it sees fit to-adopt relative to the ter
ritory ·of the United States must be exercised by authority and 
within the limits of the Constitution and not beyond the limits of 
-the Constitution. 

It is the Const itution which confers upon Congress the power to 
deal with these Territories, and not Congress that confers power 
upon the Constitution. These gentlemen would have us believe 
that Congress, the creature of the Constitution, is greater than 
the Constitution, and t.hatthe Con,stitution is suspended and awaits 
for Congress to put it into operation befo-re its benefits and immu
nities can be extended to the Territories. It is true that no law, 
however supreme, is effective without the establishment of judi
cial machinery for its enforcement , but that ma-chinery, when es
tablished, must be such as is contemplated by the organic law and 
suitable for its enforcement, and can not be extra-constitutional. 

The Constitution is our only authority for the imposition of 
tariff duties, and when imposed must be strictly within the letter 
or implied construction of that instrument . . To assume that Con
gress may levy taxes or exercise other material functions without 
authority of the Constitution which created it and clothed it with 
all its powers would be revolutionary, and if exercised in cne in
stance it may be in many, and the ship of state launched upon 
stormy seas without guide and without compass, a hapless craft;, 
subject to political billows and partisan breakers. 

Om only safety lies within the sacred limits of the Constitution, 
which vouchsafes equal protection to life; liberty, and property to 
all our citizens, at home and abroad, in the 01.'ient and in the Occi
dent, and no less to the plain, law-abiding, cqnfiding, and helpless 
inhabitants of Puerto Rico or the struggling Filipinos than to the 
brave, strong, and capable citizens of the States who Jive within 
the shadow of the Dome of- the Capitol. (Applause.] Mr. Web
ster, who has been quoted often in this debate, than whom no 
abler expounder of the Constitution bas lived, near the close of his 
brilliant career, in the discussion of a proposition in the Senate 
involving the issues p1·esented by this bill, said: 

An arbitrary government may have territorial governments in distant 
possessions, because an arbitrary government may rule its distant territories 
by different laws and different systems: Russia may govern the Ukraine, 
and the Caucasus. and Kamchatka by different codes or ukases. W e can do 
no such thing. They must be of us-part of us-or else estranged. I think I 
see, then, in progress what is to disfigure and deform the Constitution. 
* * * I think I see a course adopted that is likely to turn the Constitution 
under which we live into a deformed monster-into a. curse rather than a 
blessing-into a. great frame of unequal g9vernment, not foundtid on popular 
representation, but founded in the ~rossest inequalities; and I think if it go 
on, for there is a great-danger that it will go on, that· this Government will 
be broken up. 

There is another reason; not only a legal reason under the Con
stitution why we should not pass this bill, but there is a moral 
reason as well. Gentlemen are familiar with the fact that Gen
eral Miles when be landed upon the territory of Puerto Rico, 
when he met no enemy but the Spaniards, issued a proclamation 
to the. people there pledging them the immunities of American 
citizens and guaranteeing them the protection of the American 
flag and the Constitution of this Republic. It has been well said 
that we can not affo1·d to violate faith; we can not afford to vio
late our pledges made to those people, who came to us freely, be
lieving that they were to receive the benefits of a republican form 
of government, and willingly submitted themselves to the juris
diction of the United States. 

Now, in order to effect what we understand is attempted here, 
the Republican party have to run afoul · not only of the Constitu
tion of the United States, but they -violate the pledges made by 
the commanding general and ignore the recommendations of the 
Secretary of War and of the President of the United States. I 
am glad to know-and yet it is With a sense and-degree of shame
! am glad to know that the President himself has changed front, 
as wel~ as other members of his party, and to-day seeks this in
iquity, and is willing to go to the country on this question. Hear 
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what be said in his message to Congress in December and explain, 
if you can, his remarkable :flop in less than three months. Listen. 
He says it is-
onr plain duty to abolish all customs tariffs between the United States and 
Puerto Rico and give her products free access to our markets. 

This he said was necessary because the island-
bad been denied the principal markets she had long enjoyed, and our tariffs 
have been continued against her products as when she was under Spanish 
sovereignty. That the markets of Spain are closed to her products except 
upon terms to which the commerce of all nations is subjected. The island of 
Cuba, which used to buy her cattle and tobacco without customs duties, now 
imposes the same duties upon these products as from any other country en
tering her :ports. She has therefore lost her free intercourse with Spain 
and Cuba without any compensating benefits in this market. The markets 
of the United States should be opened up to her products. · 

The Secretary of War in his annual report uses the following 
language: 

The highe~ considerations of justice and good faith demand t.ha.t we should 
not disappoill.t the confident expectation of sharing in our prosnerity with 
which the people of Puerto Rico so gladly transferred their allegiance to the 
United States, and that we should treat the interest of this people as our 
own; and I wish most strongly to urge that the customs duties between 
Puerto Rico and the United States be removed. 

Late in January the chairman of the Ways and Means Com
mittee introduced a bill providing for free trade with Pue1·to Rico. 
That measure would have received practically the unanimous 
support of both sides of the Chamber and have become a law. 
But it is not the purpose of the Administration to treat our new 
possessions as a I>art of us, eventually to become States of the 
American Union. The Constitution is to be departed from in our 
dealings with the new territories, and they are to be made depend
ent colonies. 

I understand full well that the Administration .does not care a 
fig for Puerto Rico; that this precedent is about to be established 
.not for the mere sake of deriving a revenue from that island, but 
as a precedent for ·our future guidance in the control of the Philip
pines. It is not so essential in the case of Puerto Rico, but the 
Republican party have conceived that whatever policy or system 
of government may be established there will be extended to the 
Philippines. They attempt to justify this bill by the pretext that 
the revenue derived shall be expended by the President for the 
nse and benefit of Puerto Rico, in the establishment of schools and 
the construction of public improvements. 

That, Mr1 Chairman, is a mere subterfuge, designed o'nly to de
ceive and hoodwink the American voter. What difference does it 
make, so far as the principle involved is concerned, whether this 
money is covered into the Treasury of the United States and judi
ciously appropriated by Congress in the usual, customary, and 
constitutional way for needful purposes in the island, or whether 
it shall be expended by and under the direction of the President 
without constitutional authority, and that, too, by the means and 
instrumentality of carpetbaggers, political jobbers, and partisan 
favorites? r Applause.] 

We are told that the reason for extending this imperial system 
to the Philippines is because they are a lot of savage tribes, semi
bar barians, incapable of self-government. Then why, in the name 
of God, did you pay twenty millions for them and make them a 
part of us? Why ,in the name of justice and right, are you·expend
ing one hundred millions a year, maintaining a gigantic army in 
an effort to subjugate them and make them amenable to the 
Constitution and the laws of our country? 

We were told that they po&,Sessed great commercial value and 
that their acquisition would redound to the commercial glory and 
material wealth of our nation, and now, when they have proven 
an enormous burden without any equivalent in return by way of 
revenue or trade, some other excuse and justification is ventured, 
and God Almighty is now charged by the President with all the 
responsibility. Says he: 

Providence cast them into our lap, and now a great duty devolves upon us 
as a Christian people. 

rLaughter.] . 
1n the first instance an appeal is made to the sordid, mercenary 

spirit of greed and monopoly in the interest of trade and com
merne, and when that theory is exploded, we hear the old appeal 
to the maudlin, religions sentiment of the country, resorted to 
only by hypocrites and Pharisees, demagogues, sacrileg10us pre
tenders, and political mountebanks. [Applause.] We are also 
told that American labor must be protected from competition 
with the cheap labor of the islands, by imposing a tax upon their 
products commensm·ate with the difference in the cost of labor 
between the different sections of our country. 

This was easy of accomplishment when they were foreigners, 
but since they are a part of us you can not discriminate against 
them in favor of any other section or part of our common coun
try. Give the Filipinos their independence and then you can 
afford ample protection to American labor without trespassing 
upon the spirit and violating the letter of the Constitution. Be
sides, my friends, these islands produce nothing that will come 
in competition with American labor in any essential or material 
degree. Develop their industries to the fullest extent and yet 

they ca~ not sup~ly o~ deman<;I for those products adapted to 
their soil and their climate, which can not be produced in this 
country. This, Mr. Chairman, is a mere excuse, a bit of political 
.claptrap designed to deceive the American workman. [Ap
plause.] 

The attempt here made to make an exception of our new posses
sions and the establishment of an arbiti·ary system of government 
for them other and different from that of the rest of our common 
country; denying them the protection and immunities of the Con
stitution, and yet subjecting them to all the rigor of its penalties; 
refus~g them the blessings of th~ flag of ~he Republic, and yet 
exacting of them homage and allegiance to its authority; depriv
~ng them of indepe~dence and ~elf-governm~nt, a!ld yet compell
mg them to worship at the shrine of American liberty-all this, 
gentlemen, is imperialism in its worst and meanest form. 

Go on in your mad and reckless purpose, heed not the warning 
upon every hand, hear not the rumbling of the gathering storm 
pass this bill, de_> vi<?lence to ~he heart and conscience of the people: 
outrage every mstmct of virtue and decency, scorn every senti
ment of justice and equity, defile the American :flag, trample the 
law under foot, tear the Constitution into shreds, and there is a 
day of reckoning awaiting you, when the hand of justice will 
smite you, when an outraged and indignant people will rise in 
their might and repudiate your iniquity, dethrone your party, 
and consign to eternal and everlasting oblivion the authors of this 
infamy. [Applause. l 

In conclusion, Mr. -Chafrman, let me say, so long as we retain 
these possessions they are comprised within the United States and 
constitute a part of the great American Republic, and are as 
much entitled to the immunities of American citizens, the pro
tecting regis of the Constitution, and the glory of our :flag, as the 
proudest State of the Union or the most exalted citizen in the 
land. The Constitution and the :flag are one and inseparable. 

Wherever one goes the other must follow. The flag symbolizes 
the essential truths of the Declaration of Independence and siir
nalizes the authority of the Constitution. Withdraw the one and 
the other must be hauled down. We revere the Constitution and 
love the flag of our country; with uncovsred heads and the most 
profound reverence we bow beneath its dauntless colors; untar
nished and unsullied we bear it aloft on the shield of democracy 
and fervently pray that it may continue in all the future as in the 
past, to "wave over the land of the free and the home of the 
brave." [Loud applause.] 

Mr. BURNETT. Mr. Chrirman, no more important question 
has come before this House for many yea1·s than the bill now 
unde1· consideration. 

The pending measure is pregnant with importance, not only 
because of the financial or commercial interests involved, but, 
above and beyond those, on account of the grave legal questions 
and the principles of governmental policy that are at stake. I 
believe if this bill passes that it will have to be done in :flagrant 
violation of the plain letter of the Constitution itself. 

The language of Article I, section 8, is so clear, it seems to me, 
that no recourse to any other canon of construction is needed than 
that which is given to plain, unambiguous English language. 
But were this not true, that rule of construction which permits 
us to refer to the history and situation of the country, and the 
misehief to be remedied, when the meaning of a constitution or 
of a statute is sought to be ascertained, will throw a :flood of light 
npon the section now under consideration. 

One of the causes that gave the new Republic birth was that it 
was oppressive and unjust imperialism to tax English subjects 
without giving them representation. The long struggle which 
had had this and other causes for its origin was, no doubt, fresh 
in the minds of our forefathers when they met to declare the funda
mental law that was to give organic life to the young Re_Pnblic. 
With this before their eyes, they declared that "all duties, im
posts, and excises shall be uniform throughout the United States." 
Was it their intention in the very inception of the Government 
to retain to Congress the right to do with fp.ture acquisitions-call 
them Territories or colonies. if you please-that from which they 
had fought for seven long years to free themselves? 

Did those who had just stricken from their own limbs this chain 
of tyranny deliberately leave it in the powe1· of a legislative body 
to rivet it upon posterity? 

Mr. Chairman, to argue such a proposition is to stiike from the 
brows of those whom we have honored as patriots that halo with 
which it has ever been our pride to invest them. They did not 
so intend, and the splendid judges who were their contemporaries, 
and whose pens, and heads, and hearts were inspired by the same 
noble motives, show by their enunciations from the bench that 
such was not their purpose or intention. 

Read these opinions in the light of contemporaneous history and 
hold them before the mirror of then passing events and you will 
find reflected the intention of those who desiJ.·ed to be true to their 
posterity as well as to themselves. The rule of construction that 
I have stated applies as well to the organic as to the statute law. 
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A learned writer on the Constitution, Judge Baldwin, who was 
himself a distinguished member of the United States Supreme 
Court in the first half of the century, in discussing the rules of 
const1·nction that I have invoked, says: 

An adherence to these rules is called for by the highest considerations in 
the construction of the Constitution. If they are not followed, there are 
none others which a court is at liberty to adopt as the indicioo of the inten
tion of the members of the general convention which framed and the State 
conventions which ratified it. 

The conditions from which sprang the war of the Revolution, the 
evils they sought to l'em~dy.first by the old ~ticles of ·confede~
ation, then by the Cons~1tnt1on, would stamp its ~ramers. as trai
tors to their own posterity to say that the oppressions which they 
themselves had thrown off they intentionally empowered Con
gress to place upon their offspring. 

We look back through the vista of a hundred years for their 
meaning, and yet we have it given in no uncertain tones by those 
who were themselves actors in the thrilling drama of the last 
quarter of the eighteenth century. 

When Chief Justice Marshall, in the -Loughborough case ( 5 
Wheaton, 660), announced the proposition that :the term "United 
States," as used in the Constitution, designated the whole Ameri
can empire, Territories and States, there came from that body no 
word of dissent. Why? Because it was the enunciation of a 
proposition that those knew to be true who had lived through the 
'times which gave it birth. 

I believe, Mr. Chairman, that it was no dictum, but a phtin decla
.ration of the law involved in the case before the court. But sup
pose it was dictum, and does not rise to the dignity of settled law. 
It is, at least, the opinion of one of the most magnificent lawyers 
that ever graced the bench or bar. Not the opinion of one who, 
like ourselves, must look back through the shadows of a century, 
but of one who lived and moved and had his being just when the 
Constitution which he was construing was being ordained. 

Judge Baldwin was an associate justice of the Supreme Court 
·of the United States during part of the time that Marshall was 
Chief Justice. In his Views of the Constitution, on page 84, he 
says, referring to Florida and Louisiana: 

When power or property thus passed to the United States, it is held sub
ject to the terms and stipulations of the grant; and Federal power is exer
cised over all the territory within the United States, pursuant to the Consti
tution and the conditions of the cession. Whether it was a part of the original 
territory of a State of the Union or of a foreign State ceded by deed or treaty, 
the right of the United States in or over it depends on the contract of ces
sion, which;operate<? to incorporate as W!'lll .th!3 t.erritory as its !nha;bitants 
into the Uruon, placmg both under the Jurisdiction of its Const1tut10n and 
Government. It-

The Constitution-
wa-s a cession of nine States of so much of their separate power as was nec
essary for Federal purposes to the bodr politic called the "United States." 
the "American Confederacy," 04 Republic," or ·•empire,'' as a term of desig
nation including States and Territories. 

On page 85 of this same excellent little volume this judge, sit
ting side by side with Marshall on the bench of the court which 
must ultimately settle these great questions of constitutional law, 
citing the Loughborough case, said: 
_ That the court held that Congress had the same power of taxing in the 

District as they have in the Territories, by the same rules of apportionment 
and uniformity as the States; that the power did not depend solely upon the 
grant of exclusive legislation, but was given in the grant of the first clause, 
eighth section, first article, "to lay and collect taxes," as a general one, with
out limitation of place, extending to "all places over which our Government 
extends," in the words of the grant, throughout the United States. This term 
designates the whoie ".American empire." It is the name given to our great 
Republic, which is composed of States and Territories, all of which are alike 
within the" United States;" and it is not less necessary, on the principle of 
our Constitution, that uniformity in the imposition of imposts, duties, and 
excises should be observed in the one than in the other. Its language com
prehends the Territories and the District of Columbia as well as the States. 

It will be seen that this learned judge quotes almost literally 
the language of the court in Loughborough's case and gives it his 
unequivocal sanction. 

Is jt not significant that one who was not only the contempomry 
of Marshall but his associate on the bench should thus concur in 

·his language and views unless he, too, thus interpreted the Con
stitution? But the repeated decisions of the United States Su
preme Court confirming the doctrine laid down in the Lough
borough case should forever set at rest the idea that the declara
tion in that case is dictum. Not only so, but this view of it was 
taken by the majority themselves until they began to see how the 
contrary opinion might be of great substantial benefit to them in 
the coming campaign. 

Judge Curtis, of the Insular Commission, in an article in The 
Outlook of February 10, says: 

Territorial government means absolute free trade with the United States, 
and all control or regulation of trade removed and no protection of the island's 
infant industries~ the flooding of our country with all the products of marm
factures of the isJ.ands raised by the -cheap and slave labor prevailing there. 
It means declaring all the inhabitants of these islands'' citizens of the United 
States," at least all who do not own allegiance to some country other than 

, Spain, and all the Spanish who do not within the year qualify as citizens of 
the Peninsula; and all the children of these and of Chinamen, Japanese, Por-

~1i'!e:;o~~!~~~~~~~.'!~i~~!80~;af~:rs~~~:~ 6~~~~fn11g~tE;~ 
States vs. Wong Kim (169 U. S., 654). 

It will be seen that Judge Curtis admits that all these evils, as 
he terms them, will follow Territorial government; but his inti
mation is that no such ·condition will exist till Territorial govern
ment is inaugurated. But the majority of the Committee on 
Ways and Means who report this bill take the startling position 
that the Constitution in its political sense is confined in its limita
tions to the States, respectively, that constitute the Union. In 
this they differ widely from the opinion of Judge Curtis, just 
cited, and we may say from the decision which he cites. · 

When the treaty of Paris was ratified, the inhabitants of Puerto 
Rico became citizens of some government. Certainly not of 
Spain, because by that treaty they ceased to be citizens or sub
jects of that Government. Then it follows as a corollary that they 
became citizens of the nation to which the island was ceded and 
amenable to its laws. But what laws? Certainly the laws of the 
United States. But Congress had passed no law governjng it, and 
the only law of ours that could apply to them or extend over 
them was that organic law of the United States which gives life 
and 'Vitality to our Government itself. The laws existing in that 
island at the time of cession, so far as not inconsistent with the 
Constitution, continued then in force; but wherever they were in 
conflict with that higher law they must of necessity yield to it. 
The very language of the treaty itself, instead of militating against 
that proposition, as the majority-Of the committee seem to assume 
by their report, sustains that view. 

The treaty says," The civil and political status of the native in
habitants shall be determined by Congress." Does this mean 
that between the time of ratification of the treaty and the action 
of Congress there shall be an interregnum when there is no I.aw 
of the United States in force in the island? Surely not. If not, 
what law but that of the island then in existence, so far as limited 
by our Constitution, could apply? 

Suppose that punishment by unusual torture should be inflicted 
in that island before Congress gives it a code of laws. C-Ould not 
the autholities of our Government interfere to prevent it? If so, 
that power comes from the Constitution. 

Many of the natives of the island, under the authority of Wong 
Kim's case, heretofore cited, are citizens, subject to our authority, 
recognizing our flag, and yet, if the majority are right, without 
the pale of that Constitution which should ever go in the hands 
of the American flag bearer wherever that flag is set up. 

Again, when Congress does begin to legislate under the terms 
of cession upon the civil and political status of the native inhabit
ants of the island, now citizens of our Government, there is noth· 
ing to restrain them save the sweet will of the lawmaking power 
-of the Government. This is the view of the majority, but was 
that the purpose and intent of those who erected a fabric destined 
for immortality? 

Can any American conceive of an American citizen on Ameri
can soil not under the regis of that Constitution which is the 
boast of our people in every land, in every clime? If so, then 
may the citizens of Puerto Rico, nay, of every Territory within 
the bounds of ·our Union, well refuse to say amen to that prayer 
of the American citizen for the Constitution-" Esto perpetua." 
Well may that ardor for the principles of our Government be 
cooled in the breast of an inhabitant of the island or of our Terri
tories when told that the arms of our Constitution are too short 
to embrace him within its folds. 

The Texan is within its protection so long as he stays within 
the borders of his own State, but let him step one foot into New 
Mexico, and no constitutional power can reach him there. But un· 
fortunately for the majority, this absurd doctrine is again laid 
low by the just hand of our Supreme Court. In Thompson vs. 
Utah (170 U.S., 346) the court says: 
' That the provisions of the Constitution of the United States relating 'to 
the right of trial by jury in suits at common law apply to the Territories of 
the United States is no longer an open question. 

If this be true, it would seem that, for some purposes, at least, 
the Constitution goes with the flag. If for some, where is the line . 
of demarcation? Again, we suppose it is to . be left to the arbi
trary and despotic will of Congress to say, "Thus far, 0 Constitu
tion, shalt thou go, and no farther!" 

If Congress is supreme, and no existing Constitution can lay 
its restraining hand upon it, to what extremes of injustice it may, 
by force of political pressure, be compelled to go. By this bill it 
is seeking to perpetrate a most outrageous and unjust discrimi
nation against its own citizens. 

We have an island prostrate at the feet not of its conqueror, but 
its former ally and pretended friend. Starvation stares its people 
in the face. The gaunt, hungry features of its women and chil
dren appeal to Congress t-0 fulfill its pledges made when we asked 
their aid against t.he Spanish foe. But with scorn we turn from 
t-hem to the fat and bloated Hawaiian sugar king. And why.? Be
-cause a national campaign is at our door, and the poor Puerto 
Rican has not a cent to help the cause of his oppressor, while 
Spreckels can open his barrels to the greedy Republican maw. 
Thus his sugar comes in tariff free, and the Puerto Rican is made 
to foot the bill. 
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Truly they have come asking you for bread, and you have given 
them a st.one. 

But, Mr. Chairman, if this bill passes and stands as law, it has 
broken down the barrier, so far as our islands and Territories are 
concerned, against imperialism, militarism, and centralism, and, 
unrestrained by the Constitution, a partisan Congress has nothing 
to stop its martial tread. 

Let us see what may be done if this bill is passed. 
In section 9 of Article I of the Constitution we find thisdeclara-

tion: 
No title of nobility shall be granted by the United States. 

In speaking of this clause, Mr. Hamilton, in the Federalist, says: 
T his may be truly denominated the corner stone of r epublican govern

ment; for so long as they are excluded there can never be serious danger 
that the government will be any other than that of the people. 

But if that clause of the Constitution does not apply to Terri
tories, how easy will it be for a Republican Congress to confer 
upon a Republican Territory the power to create counts and lords 
and barons in return for the check of some rich foreign potentate 
who is willing to aid the exchequer of the failing Republican cause. 
In this day, when so many American girls are willing to trade off 
themselves and their inherited fortunes for an empty title, how 
many there are who would willingly step just over into the Ter
ritories and procure an act of Congress to confer a title upon some 
native American citizen, and in return help the Grand Old Party 
in its dying throes. 

The first amendment of the Constitution says: 
Congress shall make no law respecting an establishment of religion, or 

prohibiting the free exercise thereof, or abridging the freedom of speech or 
of the press. 

But if the position of the majority is correct, that the Constitu
tion does not go into cur new possessions, can not Congress pass a 
law establishing the Catholic religion for one part of the island 
and the Protestant for another? 

Could it not capriciously declare that no newspaper shall be 
published in the island or that it would be treason to criticise any 
official within its domain? If this could be done in Puerto Rico, 
because the Constitution does not go there, could it not be done 
in Arizona or in Alaska also? To say that no such thing will ever 
be attempted does not meet the argument, for if the power exists, 
how soon it will be exercised if the apparent necessity should 
arise. Three months ago, when the President in his message ad
vised free trade with Puerto Rico, that man would have been 
thought insane who would have predicted that the American Con
gress in Jess than three months would have been seriously discuss
in~ a tariff on the products of American labor made on American 
soil. But when the tobacco trust and the sugar trust give the 
command their loyal subjects fall into line. 

The fourth amendment of the Constitution says: 
·The right of the people to be secure in their personsiihouses, papers, and 

effects, against unreasonable searches and seizures, sha not be violated. 

Yet, if this Constitution is as so much waste paper in our island 
possessions, or in the Territories, the minions of an oppressive con
stabulary could on any pretext search the houses and seize the 
property of American citizens, and none could molest or make 
them afraid. 

The eighth amendment of the Constitution says: 
Excessive bail shall not be required, nor excessive fines imposed, nor cruel 

nor unusual punishments inflicted. 
Yet if that Constitution does not follow the flag and lodge :with 

every American citizen while on American soil, the poor laborer 
beneath Puerto Rico's tropic suns or on Alaska's frigid soil may 
rot in prison cells because he can not give excessive bail to meet 
some greedy landlord's trumped-up charge. · 

When trial day at last shall come, he is led in chains to be tried, 
not by a jury of his peers, but by some Jeffries in some dark Star 
Chamber where justice can not come and mercy is not known. 
Time was when just such scenes as these were known. When? 
When the Constitution did not hold its sway and the many bowed 
as humble vassals to the few. Blot the Constitution from our law 
in any land where waves the flag, and the carnival of the oppressor 
of the weak will run red-handed through all that land. Then what 
will the wondering native think of that justice and liberty which 
General Miles promised should be his? . 

But, Mr. Chairman, Moloch must be appeased, and, as is ever 
the case, the weak must be the sacrifice. He can not resist. He is 
prostrate beneath our triumphant feet; storms have wrecked his 
little all, but that does not count to those who father trusts and 
lead the people chained to their victorious car. 

Mr. C)lairman, the dangers I have pointed out are but a few of 
those which may follow in the wake of the pa.ssage of this bill. 
It is the ruthless hand of the despoiler laid at the root of that tree 
which has sheltered us and stood the storms of a hundred years. 

Woodman spare that tree I 
Touch not a single bonghl 

In youth it sheltered me, 
And I 'll protect it now. 

That Constitution which was once thought to be the sheet an
chor of our faith is now to become the hiss and byword in the 
mouth of the strong, and is made an instrument of oppression 
against the weak. 

The reach of this question is not properly estimated by those 
who press this bill. Their report shows that it is not. 

They assume by that report that the treaties by which our for
mer territory was acquired are inhibitions upon the power of 
Congress to deprive the inhabitants of such territory of their civil 
or political rights. 

This proposition sets the treaty above the power of Congress. . 
Such is not the case. A treaty provision may repeal an act of 

Congress passed previously to the ratification of the treaty, but 
Congress, on the other hand, has power by subsequent legislation 
to repeal the treaty. This is settled in numbers of decisions of 
the United States Supreme Court. (See Tobacco case, 11 Wallace, 
516-521, and authorities there cited.) 

Then, if this be true, no matter how positive may be the treaty 
assurances given to those who desire to cast their lot beneath the 
American flag; a partisan Congress may come along as soon as we 
have them within our grasp and set.at naught all the promises by 
which we gained their confidence and secured our power. 

Is this the law of a republican government? When we have 
wound our nets about them, is there no power but the limit of 
our wills which restrains us? If there is, it is the Constitution 
of the United States, and nothing else. 

If that is broken down, it is an assault not so much upon the 
commercial interests of, our wards as it is upon the liberties of 
our people. Stroke by stroke the Constitution will be under
mined. step by step the onward tread of imperialism will be heard, 
until the heavy foot of the tyrant will be upon the prostrate form 
of the Republic., 

Mr. Chairman, I have not discussed the general principles of 
expansion, because I believe the constitutional questions involved 
in this case, and the contempt with which they are treated by the 
expansionists who favor this bill, are the strongest illustrations 
of the danger that lies hidden in the doctrine of expansion itself. 

Judging from this first step, it means a large protective tariff 
and no constitutional rights or liberties. 

How does that accord with the teachings of those who from the 
blood and treasure of the Revolution evolved the doctrine of 
equality under the law? 

If it merely stopped with our island possessions, it would not be 
so dangerous. But that \vill be but another link in the chain that 
the trusts and money power are forging about the limbs of the 
people. 

Hence, I said, Mr. Chairman, at the opening of my remarks, 
that ''no more important question ha.a come before this House for 
many years than the bill now under consideration." 

Note the prediction: If this bill passes it marks the first mile
stone on the road that leads to the destruction of constitutional 
government, and he who now boasts of American independence 
may truly say, with Scotia's bard: 

If I'm designed yon lordling's slave, 
By nature's law designed, 

Why was an independent wish 
E'er planted in my mind? 

If not, why am I subject to 
His cruelty or scorn? 

Or why has ma.n tne will and power 
To make his fellow monrn ? 

[Loud applause.] · 
Mr. STARK. Mr. Chairman, I had not intended to address the 

House on the pending measure, as the legal phase of the question 
has been so ably traversed, and eminent speakers, representing all 
political parties, have so clearly demonstrated the injustice and 
unconstitutionality of the proposed law; but on hearing the re
marks of the distinguished gentleman from Ohio [Mr. GROSVENOR] 
in relation to conditions in my home State with which I am per
fectly familiar, and noting that he is greatly in error in relation 
thereto, I consider it a duty to let the facts be known. His utter
ance was as follows: 

La.st fall, in the campaign in Nebraska, the members of a N ebraska r egi
ment criticised the conduct of Colonel Bryan in r esigning and coming home, 
and a good deal of jeering and laughter was going on over the State, and the 
lieu tenant-colonel of his regiment wrote a letter, which was widely published 
in Nebraska, explaining why the Colonel resigned aud came home. He said 
that he (the Colonel) had information that there was critical danger that the 
treaty with Spa.in would be defeated, and he fled from his regiment and came 
here as a patriotic duty to secure a vote or two in favor of ratification. And 
he secured one or more. One Senator at least who was opposed to ratifica
tion when he came voted for the ratification and made it the supreme law 
of the land. And now his followers everywhere are comin~ before the peo
ple of the country and saying that it is a condition into which the country 
has been thrown by the act of the Republican party. · 

At that time it was legitimate. At that ti.me it was good politics and good 
patriotism to have shut out the Philippines and all this horde that these last 

~~~r1;~y0h~;ssf~!ift ~a~h:t ~fi.1;l1~f:i~na ~~~ti~~0~r}1!.;~gj:~ta~e~:;: 
tion, and yet to-daf if you were to select the one man of all other m en on the 
continent of America who is, above all others, responsible for the condition 
that we a1·e in in regard to the Philippi_nes and Puerto Rico, it would be 
William J. Bryan, of :&ebraska. Everybody knows that. Did he do it to get 
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bis country into trouble, tbat his followers on the floor might charge it to the 
Republican party and make political capital for him; did be? If RO, it was 
an unpatriotic thing that he did. Did he do it because he thought it was the 
be&t thing for the country? If he did, it was a patriotic thing, and I honor 
him for it; but bib followers must not undertake to charge the responsibility 
alone where the responsibility doe.snot belong. 

The reputation of the gentleman from Ohio for fairness and 
mathematical accuracy is well established. Desiring to spare 
him any possible mortification that might result from the reflec
tion that the public was acting on misleading information pro
mulgated by him, I respectfully ask his attention and that of the 
House to certain facts that seem to have escaped his penetrating 
scrutiny. He speaks of the resignation and home ~oming of Col
onel Bryan having caused a good deal of jeering and laughter, 
and of his having received the criti.~ism of the Third ·Nebraska 
for his action. It is possible that Mr. Bryan might have been 
ridiculed by certain of his opponents, no matter what course he 
had seen fit to adopt, but the first query of the thoughtful mind 
would be as to the source from which the carping proceeded. It 
is better to receive the jeers than the cheers of some people. Men 
have been known to measure the hospitality of a kindly host by 
the snarling of a surly cur at the entrance of his domicile, and 
this is not al ways a safe guide. 

A few politicians, a handful of noisy newspaper men, did try to 
arouse partisan clamor and popular discontent with the action of 
Colonel Bryan, but their efforts were wholly unsuccessful. It 
~ay interest the gentleman from Ohio to know that an election 
has taken place in Nebraska since the return of Colonel Bryan's 
regiment. The subject upon which he speaks an<l all other mat
ters relating to national issues bave been directly passed upon by 
our people. Most potent, grave, and reverend seigniors from 
Ohio and elsewhere were sent by the Republicans to Nebraska to 
enlighten our electors and assist them in arriving at a verdict. 
After a full hearing of arguments presented, the principles repre
sented by Colonel Bryan were vindicated in 85 of the 90 counties 
of our State, and the Fusionists increased their majority from 
2,800 to 15,081. This certainly is a sufficient answer as to the atti
tude of the voters of Nebraska, and shows the estimation in which 
W. J. Bryan is held in the State of which he is an honored citizen. 

Touching the intimation that members of the Third Nebraska 
censured Colonel Bryan, I wish to state that Governor Poynter, of 
Nebraska, is in the city and characterizes all such utterances as 
"wide of the truth." He avers that Colonel Bryan received 
hearty cheers publicly given by the Third Nebraska after its re
turn, and that there was no disapprobation or lack of cordiality 
manifested toward him by officers or men. · In further testimony 
concerning this fact, I desire to submit an article printed in the 
Washington Post-certainly not a Bryan organ-on December 16, 
1898, giving the official language of United States officers bearing 
upon the resignation and public services of. the great Nebraskan: 
COL01''EL JlRY.AN'S RESIGNATION-TEXT OF THE LETTER .AND FLATTERING 

INDORSEMENTS OF HIS SUPERIORS. 
Tbe War Department yesterday made public the following letter from 

Col. William Jennings Bryan, resigning his conimi...c;;sion as a volunteer officer: 
. CAMP ONWARD, 

Savannah, Ga., December 10, 1898. 
To Adjutant-General United States Army, Washington, D. 0. · 

SIR: Tbe dispatches from Paris announce that the terms of the treaty be
tween the Unit<:id States and Spain have been fully agreed upon. and that 
the commissioners wHl sign the same as soon as it can be engrossed. Believ
ing that under present conditions. I can be more useful to my countrv as a 
civilian than as a soldier, l hereby tender my resignation, to take effect im-
mediately upon its acceptance. . 

Respectfully, etc., . W . J . BRYAN, 
Oolonel, Third Regiment Nebraska Voliinteer Infantry. 

Tbe letter bears the following indorsements from the division and corps 
commanders under whom Colonel Bryan served: 

. HEADQUARTERS FIRST BRIG.ADE. 
FmsT DIVISION, SEVENTH .ARMY CoitPs, 

December 10, 1898. 
Respectfully forwarded. It is with sincere regret that the First Brigade 

should lose the services of so efficient an officer. · 
W. H. MABRY, 

Ool~nel First Texas Volunteer Infantry, Commanding. 

HEADQUARTERS FIRST DIVISION, SEVENTH .ARMY CORPS, 
December 10, 1898. 

It is with regret that this rE:signation is forwarded approved. Colonel 
Bryan's regiment, the Third Nebraska Volunteer Infantry, is in high state 
of efficiency and discipline; and his efforts for its welfare have been untiring. 

LLOYD WHEATON, 
Brigadier-General, United States Volunteers, Commanding. 

HRADQUARTERS UNITED STATES FORCES, 
Oamp On.ward, December 10, 1898. 

Respectfully forwarded, approved. I de.eply regret that Colonel Bryan is 
f:~1g~s~::i.!~~~nder his resignation. I concur in what is said in the foregoing 

J. W .ARREN KEIFER, 
Major-Genei·al Commanding. 

SA V .ANN.AH, December 10, 1898. 
Having turned over the command of the troops here tO General Keifer, I 

will not be prevented as Colonel Bryan's former commander, on the eve of 
my departure for Cuba, from saying I greatly regret that the Colonel bas 

decided to sever his relations with my Seventh Corps, for onr relations have 
been very agreeable. and he has ever been most faithful and conscientious in 
all duties confided to him. 

FITZHUGH LEE, 
Major-General, f!nited t:Jtates Volunteers. 

.Accepted by order of the President. -

DECEMBER 12. 1898. 

R . .A.. ALGER, 
Secreta111 of War. 

Tbe response to the letter was contained in the following telegram, dated 
Washington, December 12, 1898: · · 
Col. W ILLIAM JENNINGS BRYAN, . 

Third Nebraska Volunteer Infantry: 
(Through Corps Commander, Savannah, Ga.) 
Resignation received and accepted. 

H. C. CORBIN, 
Adititant-GeneraZ. 

. I do not mea:n to cbar~e. the Ohio statesman with misr~presenta..
t10n or deception , but · simply state the truth, offer the .evidence, 
and rest this portion of the case. His difference is with the facts, 
not with me. . . 

Touching the latter part of the extract from the speech above 
quote.d, the attitude of the speaker is a peculiar one. It might be 
e.x:plamed on the theory of a lack of candor,_but I will assume t.bat 
he wa.c; actuated, as in the other 'proposition~ mentioned, by lack 
of information. It is p9ssible that he is .such a busy man-that bis 
time is' so f1;lll_y occ:upied in actiI~.g as apolog4;t in chief for the 
present Adnumstration--:-th~t be has never heard of the last elec
tion in Nebraska; t'48:t he has been so engrossed that he did not 
know of the utteran90s of Colonel Mabry, ·Brigadier-General 
Wheaton, Major-General Keifer, General Fitzhugh Lee, and Gov
ernor Poynter; that be wac,; not advised of the personal care be
st9wed by Qolonel ~ryan upon his men, of the expenditure of pis 
own salary m bo_sp1tal luxuries for them, nor of the well-known 
fact of their loving loyalty to him. No echo of the cheers of the 
soldiers for their respected leader: reached bis ears. He has had 
no time to read from the published work of Mr. Bryan, Republic 
or Empire, page 53, that- . 

The i:>pponents. of a coloni!!-1 policy should make their fight in support of a 
resolut10n declarmg the nation's purpose rather than upon the ratification 
of the treaty. 

A man can not ~e everywhere a~d know everything, and it is 
not surpr~ing if, engrossed in his gigant~c and self-imposed task 
as mouthpiece for the man who has favored and opposed bimet
allism, opposed and favored criminal aggression, and who is now 
said to oppose the tariff legislation favored by his party, there are 
some little matters that escape his notice. I.:.ike other mortals, be 
is but human (I havesometimesthoughtveryhuman,indeed), and 
of .course must be conceded to have his limitations. 

If it were·not the result of lack of knowledge, it might well be 
deemed cowardly for Republicans to charge Mr. Bryan with sup
porting the treaty without at the same time quoting his spoken 
and written utterances in favor.of a declared policy for the United 
States. Think of the Republican party, with its mighty leaders, 
its majority in Congress, its full control of the executive depart
ment and national appointmen~, placing upon a private citizen 
the primary responsibility for legislation be did not design, which 
he never approved, and which he refrained from opposing onlv 
upon the plainly stated ground that there was, in his judgment,;. 
better way to mitigate the evils brought upon the country by Re
publican abandonment of the ideals of the Republic. What a 
spectacle is presented in the onward march of the majority toward 
militarism and imperialism; protesting at every step their reluc
tance to undertake the journey, and asserting that they are only 
induced to do so by the fact that they are. acting under the leader
ship of duty, destiny, Deity. a.nd democracy. 

Colonel Bryan's policy was to permit the ratification cf the 
treaty accompanied by the same clear and frank declaration of 
the purposes of the United States regarding the Philippines that 
bad been already made in reference to Cuba. No person, unless 
an imperialist at heart, could make objection to such a course. 
We had taken. that action with regard to_ Cuba. In the early days 
of the Republican party the act of March 2, 1867, placing the South 
under military rule, was acoompanied by a similar provision indi
cating a purpose to abolish that form of authority as soon as a 
just and safe civil government cowd be established to take its 
place. Tbe precedents were in favor of the adoption of that policy, 
and it was evidently desired by the American public. 

Had this suggestion been followed, bloodshed would have been 
avoided and our difficulties satisfactorily adjns.ted. It was not 
done. The Administration took its own course and in so doing is 
entit~ed to the glory of success and cbarg~able with the ignominy 
of fallure. They are answerable for the blood and treasure their 
course of action has cost, and its results upon our institutions will 
be laid at the-ir door. Any attempt to make an Alger of Colonel 
Bryan and drive him to the wilderness of obscurity as an expiation 
for their offenses will result in ludicrous and lamentable failure. 
[Applause.] 
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Mr. RYAN of Pennsylvania. Mr. Chairman, the bill now under 
consideration raises the question, Has the Congress of the United 
States the power to impose a tax or income duty on all imports 
from the territory of Puerto Rico, the same being territory belong
ing to the United States? 

I will not here enter into a discussion as to the right of the 
United States to acquire territory, for it has long since been set
tled by the highest judicial power of our country that that is one 
of its prerogatives, either by conquest or cession. I will not now 
dwell upon the wisdom or propriety of our country acquiring 
islands off the coast of Asia, 8,000 miles from the coast of North 
America and .having no possible link of connecti<:>n with the 
American continent, but confine myself to the important question 
raised by this bill. 

Upon examination we find that the first section applies to Puerto 
Rico and its adjacent islands, which were ceded by treaty of De
cember 10, 1898, by Spain to the United States. 

Section 2 provides that all merchandise imported into Puerto 
Rico from ports other than United States ports shall pay the rate 
of tariff duties collected on merchandise from foreign countries 
imported into the United States. 

Section 3 imposes a tariff tax on all merchandise coming into the 
United States from Puerto Rico, and into that island from the 
United States, at a rate equal to 25 per cent of the duties collected 
on merchandise imported into the United States from foreign 
countries; and further provides that duties collected in United 
States ports upon manufactured goods from Puerto Rico shall be 
equal in rate and amount to the internal-revenue tax imposed by 
the United States upon the same articles manufactured in the 
United States, and in addition thereto 25per cent of the duties now 
collected by law upon like articles of merchandise imported from 
foreign countries, and that duties collected in the island upon 
manufactured goods from the United States shall be equal to the 
internal-revenue tax imposed in Puerto Rico upon articles manu
factured therein, and in addition thereto 25 per cent of the duties 
now collected by law upon like articles of merchandise imported 
from foreign countries. 

Section 4 provides that the net collections under this act ·in 
Puerto Rico and the gross amount collected on merchandise from 
the island into the United States shall be placed at the.disposal of 
the President for the expenses of the island, 

The gentleman from New York, chairman of the Ways and 
Means Committee, who opened the debate on the other side of the 
Chamber,felicitateshimselfonthedeclarationoftheConstitution-

That Congress shall have power to make all needful rules and regulations 
respectin~ the territory and other property of the United States. 

And furthermore that the-
sovereignty over the islands of Puerto Rico was ceded to the United States 
by the recent treaty with Spain, and that it was therein provided inter a.lie. 
that "the civil and political status of the native inhabitants shall be deter
mined by Congress." 

This, it appears, he takes as his basis for presenting and recom
m~nding the passage of this bill, not unmindful of section 8, 
Article I, of ·the Constitution, which restricts the powers of the 
Congress of the United States, when it says that "all duties, im
posts, and excises shall be uniform throughout the United States." 

The Constitution is the supreme law of the land, and that Con
stitution has full force wherever the :flag of the Union floats over 
its soil. It can not and js not denied by the gentlemen on the 
other side that Puerto Rico belongs to the United States. To 
maintain that the Constitution is inoperative as to the territory 
of Puerto Rico is equivalent to contending that it is without 
force in all other Territories of the United States. It is a well
settled question that the Constitution has full force in all parts 
of the United States-its supremacy paramount, as all State laws 
must conform thereto. 

In Reynolds vs. United States (98 U. S., 162) the court says: 
CongTess can not pass a law for the government of the Territories which 

shall prohibit free exercise of repgion. The first amendment to the Consti
tution expressly forbids such legislation. 

In Thompson vs. Utah (170 U.S., 346) Justice Harlan said: 
That the provision of the Constitution of the United St.ates relating to the 

right of trial by jury in suits at common law apply to the Territories of the 
United States is no longer an open question. 

When California became ours by the treaty of peace and a con
test arose over the right of the temporary government set up by 
the United States to exact duties on imported goods landed at San 
Francisco, the Supreme Court said: 
st!i~s~he ratification of the treaty Oalifornia became a part of the United 

It is, therefore, Mr. Chairman, evident that the Constitution of 
the United States is operative and applies to all the Territories of 
our country, and at this time applicable to our new Territory, 
Puerto Rico. There the flag waves, and there the Constitution 
i·nles through the temporary government established by the Chief 
Executive under the powers given to him by the Constitution, 

· Again, Mr. Chairman, he says: 
The Constitution provides that Congress shall have power to make all 

~f~~l}~~~~ ~tfe~.egulations respecting the territory and other property 

And then proceeds to say: 
It would seem plain that the revenue laws to be aJ?plied to Puerto Rico 

are absolutely within the power of Congress to determme. 

The conclusion arriyed at by the gentleman from New York is 
not borne out by the Constitution, which says that--

All dntie.s, imposts and excises shall be uniform throughout the United 
States. 

There is &n express prohibition in this provision that Congress 
shall not impose unequal duties, imposts, and excises, which can 
not be changed except by the people through constitutional 
amendment. Congress has but limited power over the Territories. 
The instrument which created this body, prescribed and defined, 
in language unmistakable, its powers,_ says: 

Congress shall have power to make all needful rules and regulations re
specting the territory and other property of the United States. 

In Murphy vs. Ramsey (114 U. S. Reports), the Supreme Court 
of the United States held that-

The power of Congress over the Territories is limited by the obvious pur· 
poses for which it was conferred; and those purposes are satisfied by meas
ures which prepare the people of the Territory to become States in the Union. 

Judge McLean says: 
In organizing the government of a Territory, Congress is limited to means 

ap.propriate to the attainment of the constitutional object. No powers can 
be exercised which are prohibited by the Constitution or which are contrary 
to its spirit. 

Justice Curtis, in considering the clause of the Constitution 
giving Congress the power to make all useful rules and regula
tions respecting territory of the United States, said: 

If, then, this clause does contain a. power to legislate respecting the terri
tory, what are the limits to that power? 

To this I answer that, in common with all the other legislative powers of 
Congress, it finds limits in the express prohibitions of Congress not to do ce1·
ta.in things; that in the exercise of the legislative power Congress can not 
pass an ex P.ost facto law or bill of attainder, and so m respect to each of tho 
other prohibitions contained in the Constitution. 

It is therefore evident, Mr. Chairman, that it is not within the 
power of this House to pass this bill without disregarding the 
spirit of the Constitution. It can not be contended that we have 
the power by implication, for that p·ower is confined to all acts 
not inconsistent with the genius and spirit of the Constitution. 
The bill, when first presented to the House by the chairman of 
the committee, provided for the removal of ·all customs tariffs be
tween the United States and Puerto Rico and to give her products 
free access to our markets. 

It has been openly charged on the floor of this House that no 
change was suggested until the representatives of the sugar trusts, 
beet-sugar producers, and tobacco producers gathered about the 
committee room and importuned for this taxation, fearful, I pre
sume, that the free importation of sugar and tobacco wonld be a 
potent factor in not only reducing the price of sugar and tobacco 
to the consumer, but endangering the life of the trusts by re
ducing their dividend-declaring powers. It is vicious legislation 
of this character which has caused trusts and monopolies to grow 
in our country at the expense of the consumer and honest Ameri
can laborer whose devotion to :flag and country has been proven 
on every battlefield of the Union. 

The sugar trust of this country has sent its representatives to 
the Committee on Ways and Means to impress upon that body 
the necessity of placing a tariff on sugar imported from Puerto 
Rico into the United States. 

Before the sugar trust had fully fastened its fangs upon the 
consumers of the United States good granulated sugar was bought 
at $3.90 a hundred. 
· To-day the sugar trust has forced the American people to pay 

S5.20 to $6 a hundred for the same grade of sugar, a difference of 
more than $200,000,000 annually to the American people. 

From conditions existing at this time throughout our country 
I believe I am warranted in asserting that a criminal conspiracy 
exists among the heads and representatives of trusts whereby 
business is arrested, the consumer impoverished, and the laborer 
degraded. They strike, Mr. Chairman, at the elective franchise 
of the citizen. They are :lot entitled at the hands of an American 
Congress to special privileges, and Congress ought to restore to 
the people the equal rights and privileges intended by the Con
stitution. The special privileges which created and fastened 
trusts upon the people should be uprooted and forever destroyed. 
[Applause.] 

Paid agents, organizers, and officers of trusts are at this ti.mo 
engaged spreading pamphlets and statements throughout this 
country in an effort to convince the public that the consumer will 
receive the benefits of this concentration of capital and business; 
that the miner, laborer, farmer, and mechanic all are to be bene
fited through a reduction in the pTice of articles brought about 
through the reduced cost of production. 
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I now hold in my hand a pamphlet, in size about 12by15 inches, 
containing 32 pages, entitled A Memorial to the Congress of the 
United States from the League of Domestic Producers. A work 
of art, Mr. Chairman, for in it I find 32 beautiful engravings of 
variou.s sugar factories, sugar cane and sugar-beet fields through
out this country. 

On the first page of this book I find a picture of the.largestsugar
beet factory in the world, built by Spreckels Sugar Company, near 
Salina County, Cal., at a cost of $2,500,000. But, Mr. Chairman, 
it appears from the wailings of its representati:ves.who appealed 
to the Committee on Ways and Means that this little company 
that could only afford to spen~ $2,500,000 to buil?- t~e larg~st 
sugar-beet factory in the world is yet but a swaddling mfant m
dustry and must be protected against the free importation ~f 
sugar from the little island of Puerto Ri<:o, now on~ of the Terr}
to.ries of the United States. When President McKinley sent his 
message to this Congress, among other things, he said: 

Our plain duty is to abolish all customs ta.riffs between the United States 
and Puerto Rico and give her products free access to our marketS: 

The President set forth his reasons why this should be done, 
and well knew that it was contrary to the spirit and purpose of 
the Constitution of the United States to continue a tariff between 
this country and Puerto Rico, a Territory of the United States; 
and I have no doubt but he was guided in his interpretation of 
that instrument by the learned opinions delivered by our Supreme 
Court. judges, of which Chief Justice Marshall was one, whose 
opinion I here present in full: 
· The eighth section of the first article gives to Congress the power to "lay 
and collect taxes, duties, imposts, and excises," for the purposes thereina.fter 
mentioned. This grant is genera.I, without limitation as to place. It conse
quently extends to all places over which the Government extends. If this 
could be doubted, the doubt is removed by the subsequent words which 
modify the grant. These words are, "but all duties, imposts, and excises 
shall be uniform throughout the United States." It will not be contended 
that the modification of the power extends to places to which the power itself 
does not extend. The power, then, "to lay and collect duties, imposts, and 
excises" may be exercised, and must be exercised, throughout the United 
States. 

Does this term designate the whole or any p&rticular portion of the Ameri
can empire? Certainly this question can admit of but one answer. It is the 
name given to our great Republic, which is composed of States and Terri
tories. The District of Columbia, or the territory west of the Missouri, is 
not less within the United States than Maryland or Pennsylvania, and it is 
not less necessary, on the principles of our Constitution, that uniformity in 
the imposition of imposts, duties. and excises should be observed in the one 
than in the other. Since, then. the power to lay and collect taxes, which in
cludes direct taxes, is obviously coextensive with the power to lay and col
lect duties, imposts, and excises, and since the latter extends throughout the 
United States, it follows that the power to impose direct taxes also extends 
throughout the United States. 

The leader on the Republican side of this House, in order to 
carry out the wishes of the President, immediately presented a bill 
to abolish all tariffs between the United States and the territory 
of Puerto Ric.:o, and now, to the surprise of the members of this 
House, and no doubt to the President likewise, offers a. substitute 
for the original bill, reducing the tariff now existing and still 
continuing a tariff, contrary to the law of our land. To justffy 
his act he says it is done for the purpose of raising revenue for 
the territory of Puerto Rico, to build the roads, improve the 
country, and educate the people and prepare them for statehood, 
and most earnestly denies that the tariff proposed is for the pro
tection of the great American sugar trust. It can not be denied 
that the gentleman who appeared before the committee repre
sented large interests, when we call to mind that the amount of 
refined sugar which went into consumption in 1899 was 2,040,676 
tons. The American Sugar Refining Company manufactured 
1,385,608 tons, the independent refiners but 585,765 tons, the beet
sugar factories, which make refined sugar, 63,368 tons, and the 
foreign refiners only 5,935 tons. 

The importance of further protecting this infant industry is to 
be considered when we are reminded through the Chicago press 
of February 24 that a $200,000,000 trust has been in contempla
tion for some days past, through the consolidation of the American 
Sugar Glucose Refining Company and all the so-called independ
ent sugar refineries. H. 0. Havemeyer, of the sugar combine, 
has, it is said, secured an option on the Arbuckle Sugar Com
pany, the Doescher concern, and outside plants in Boston and 
New Orleans. and the purpose is to increase the capitalization 
from $75,000,000 to $200.000,000. 

But, Mr. Chairman, we are told by the leaders on the other side 
of the House that this bill is for the benefit of the poor Puerto 
Rican, and not in the interest of the sugar trust; that the sugar 
trust does not want this bill. In connection with this statement 
I wish to call the attention of members to the statement of Mr. 
Oxnard, made before the Committee on Insular Affairs, of which 
:Mr. PAYNE has the honor of being a member. And at this time 
I will also call attention to the fact that the same Mr. PAYNE pre
sented a bill to this House to abolish all tariffs between the United 
States and Puerto Rico on January 19, and three days later, on 
January 22, Mr. Oxnard made the folJowing statement, in a hear-

ing before that committee. In reply to the question "What is 
your business?" M.r, Oxnard said: 

I represent the American Beet Sugar Association, of which I am president, 
and which comprises thirty of the sugar factories from the Pacific to the 
Atlantic, in twelve different States. 

And continuing, he said: · 
What we claim is this: While we a.re perfectly wil1ing to let them come 

in, we think they will very largely increase their production of sugar .and 
perha.:{>S be a reproduction of what Hawaii did, and we claim they are taking 
and will take in tim.e a large portion of our markets from us, and we would 
like to have some tariff put against them. 

f Applause.] 
t believe, Mr. Chairman, I stated that Mr. PAYNE was there, 

and here is one of the questions he put to Mr. Oxnard, president 
of the American Beet Sugar Association: 

You have had free sugar from Hawaii all the time? 
To which Mr. Oxnard answered: 
Yes; but that has more than doubled in the last ten yea.rs, and that has 

hurt us. 
Continuing, he said: 
I do not claim that the admission of the present sugar-what they a.re 

making now-will hurt us so much, but what I claim is large investments 
will go into Puerto Rico in the sugar business as soon as it is found that these 
immense profits can be made. 

nat is the s~atement of the representative, and president, of 
the American Sugar Association; and can it be denied that they 
do not want this tariff after they have appealed to the committee 
to impose it? 

Well may the people, the consumers df sugar, ask, Did the con
version of the other side of this House date from the time that the 
president of the American Beet Sugar Association appealed to the 
committee for a tariff on sugar from Puerto Rico? 

The organization of trusts, Mr. Chairman, was n-ever meant to 
benefit the public, and the Supreme Court of the United States, in 
a recent decision, said: 

It is not for the real prosperity of any country that such changes should 
occur which result in transforming an important business man, the head of 
bis estahlishment. small though it may be, into :.i. mere servant or agent of a 
corporation for selling the commodities which he once manufactured or dealt 
in, having no voice in shaping the business policy of the company and bound 
to obey orders issued by others. Nor is it for the substantial interests of the 
country that any one commodity should be within the sole power and sub
ject to the sole Will of the combination of capital. 

They do not benefit the army of commercial travelers heretofore 
employed by individuals, manufacturers, and corporations doing 
a legtimate business under the laws of our country. They are 
now obliged to seek other employment, as their services have been 
dispensed with through the organization of trusts, on the pre
tense, it is claimed, to curtail expenses as a means for reducing 
the cost of production. 

Nearly all commodities controlled by trusts have been advanced 
from 5to100 per cent. The farmer, who pays advanced prices for 
wire fence, nails, pipes, window glass, plows, harrows-in short, 
all farming implements; the housekeeper, who pays more for 
cooking utensils and home necessities; the mechanic and laborer, 
who fails to receive a proper increase in wages, and.the traveling 
man, who has been dispensed with to enable the trusts to earn 
large profits to pay unwarranted dividends, can not and will not 
be deceived; and the power that creates, fosters, and encourages 
trusts should not receive the indorsement of the American people. 
[Applause.] 

And now, Mr. (Jbafrman, I call the attention of the House to 
the recommendations of President McKinley to this Congress 
bearing on this question. He said: ' 

It must be borne in mind that since the cession Puerto Rico has been de
nied the principal markets she had long enjoyed, and our ta.riffs have been 
continued against her products as when she was under Spanish sovereignty. 
The markets of Spain are closed to her products except upon terms to which 
the commerce of all nations is subjected. 

The island of Cuba, which used to buy her cattle and tobacco without cus
tom duties. now imposes the same duties upon these products as from any 
other countryentermg her ports. She has therefore lost herfree intercourse 
with Spain and Cuba without any compensating benefits in this market. 
Her coffee was little known and not in use by our people, and therefore there 
was no demand here for this, one of her chief products. 

Our plain duty is to abolish all customs ta.riffs between the United States 
and Puerto Rico and give her products free access to our markets. 

Mr. Chairman, the situation in Puerto Rico is such as to require 
the immediate attention of this Congress. In 1898 a tariff was 
placed on that island for the purpose of obtaining a temporary 
income for it. The tariff then placed was somewhat better than 
the Spanish tariff which was in operation prior to 1898, so far as 
its general provisions are concerned, but it is more hurtful to the 
island than the old tariff. 

Under the Spanish tariff there were concessions in favor of 
Spain and her colonies; under the present tariff there are no con
cessions in favor of any nation or colony. Puerto Rico is, there
fore, shut out f.rom its natural markets by reason of the change of 
ownership. The island has been self-supporting; its exports ex
ceeded its imports and became a territory of the United States 
free of debt. The loss of market through the Cuban and Spanish 
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tariffs has caused a stagnation in business enterprise; .throwing 
thousands of men out of employment. · 

Last spring destitution was so great that the General Govern
ment gave employment to 20,000 men, building and repairing the 
roads. The American flag flies all over the island and to-day there 
is greater suffering than when the insignia of the King of Spain 
:floated from its fortresses. They hailed the advent of our author
ity with joy. They longed for the "blessings of liberty," which 
our Constitution insured, and surely it will not be denied them 
now. Follow the mandates of the Constitution, abolish all tariffs 
as between the United States and its territories, of which Puerto 
Rico is one, and contentment, happiness, and fullness will follow 
in the wake. [Applause.] 

The CHARIMAN. The time of the gentleman has expire~. 
[Mr. DALY of New Jersey addressed the committee. See Ap

pendix.] 
Mr. GREEN of Pennsylvania. Mr. Chairman, many important 

questions must be answered by this Congress. None are more 
important or more pressing than the framing of legislation for 
the government of the Sandwich Islands and Puerto Rico and the 
declaring of the policy which will be pursued in dealing with the 
people of the Samoan Islands and the Philippine Archipelago. 
Nearly three months of this session have passed. None of these 
impo;·tant questions have been settled. 

lt is high time that all these questions should be settled. They 
should not only be promptly settled, but permanently settled by 
constitutional enactments which shall secure to the people of these 
countries the greatest happiness and prosperity, and make good 
our proud boast of being the great apostles of freedom, liberty, 
and independence, and of not only advocating these principles 
but of assisting in spreading them throughout the nations of the 
world. 

Legislation for the government of Puerto Rico is especially press
ing, owing to the present condition of affairs there. With an area 
of but4,000squaremiles, withamillion of inhabitants, over800,000 
of them white people of mixed nationality-Spanish, Portuguese, 
French, Italian, Eng1ish, American, and Irish-fully one-quarter 
of her people can read and write. All are accustomed to a stable 
government, are law abiding, and thrifty. They, in large part, 
follow agi·icultural pursuits, and have no important manufactur
ing industries. They are all free and have never been ground 
down or abused by Spain. They have enjoyed equal representa
tion with the provinces of Spain in her legislative bodies, have 
been lightly taxed, and had the.ir interests well protected. At the 
time they became a part of this count1·y by treaty they had · not 
only no public debt, but one million and a half dollars in their 
treasury. 

For the five years from 1892 to 1896, inclusive, the exports were 
worth nearly 85,000,000, the imports about $70,000,000, leaving a 
trade balance in their favor of nearly $15,000,000, or about $3,000,-
000 per annum. The chief products of the island are coffee, sugar, 
tobacco, and. tropi~al fruits. These articles constitute almost en
tirely their exports. The coffee grown there is the finest in the 
world-easily the equal of the Mocha and Java sold in our mar
kets; so fine in quality that almost the entire product found a 
ready market in Spain and the Spanish possessions, where it went 
by 1·eason of favorable discriminating tariff duties. In value, the 
coffee exported exceeded that of all other commodities. 

Sugar came next in value. For the past twelve years the aver
age annual production has been about 58,000tons. The high-grade 
sugars went largely to Spain and the raw sugars to the United 
States. In value the exports of sugar were about one-half that of 
coffee. 

The next most important article of production and export is 
tobacco, about 4,000,000 pounds. Nearly all was exported to 
Cuba and there mixed with Cuban tobacco and was sold in for· 
eign markets. It is not of a kind such as is grown in this coun
try, but of much higher and finer flavor, suitable for making the 
highest grade of cigars. . 

Such is, in brief, our new possession, Puerto Rico, the Pearl of 
the Antilles. Its peop1e are worthy of American citizenship. In 
ordinary times it is more than self-supporting. At all times it can 
pay its way from its own resources. Its products will be of great 
benefit to our people, and it will furnish a comparatively large 
market for our cereals and manufactured commodities. 

The great hurricanes of last summer brought great distress 
upon the people of this island, destroying many million dollars' 
worth of their crops, stored and ready to be marketed, and many 
million dollars' worth more of their growing crops, besides doing 
great damage to the coffee, sugar, and tobacco plantations, re
ducing these people temporarily to poverty and want and making 
them in part dependent upon the charity of this country for 
present maintenance and support. 

By the high tariff maiutained by Spain and Cuba since Puerto 
Rico became a territory of the United States she has last her re
liable coffee markets and must establish new ones. So also has 

she lost her old-established markets for sugar and tobacco. To 
establish new ones is costly and takes time. At the present time 
she has suffered much by the transfer of her sovereignty from 
Spain to the United States. · 

Should any citizen of this country hesitate in saying that under 
all these conditions our policy in dealing with the people of this 
newly acquired territory should be most broad and liberal, one 
which would make them friendly, contented, and happy, and 
cause them to feel that they had been benefited by their change 
from the yellow and red flag of Spain to the Stars and Stripes? 

We must remember that the people of Puerto Rico came to our 
soldiers as soon as they set foot on their shores, not with arms in 
their hands intent upon repelling us and treating us as invaders, 
but with outstretched arms welcoming us as friends and deliver· 
ers. We must also remember that General Miles, the commander 
of our armies, promised them that they would not only be treated 
liberally and fairly, but that under our flag they would have the 
same freedom . from taxation and the same rights, privileges, and 
immunities as were enjoyed by the citizens of the United States; 
and with this understanding and promise they became our allies 
and accepted our sovereignty. · . 

This is not the time nor ·this the subject for patchwork leg· 
islation; this is not the time to sacrifice the interests of these 
people at the beck and nod of those selfish combinations who con· 
trol the sugar. and tobacco trusts in the United States. 

This is not a partisan question, but a national question, neither 
in the interest of nor for the advancement of the success of the 
Republican, Democratic, or Populistic parties. It will only be- · 
come a partisan issue as you who control the majority of this 
House of Congress by your action make it partisan. 

I congratulate the Democratic members of this House who have 
a1ready preceded me on the straightforward stand they have 
taken. 1 congratulate those on the Republican side who have 
publicly registered their determination to treat the people of 
Puerto Rico as part and parcel of the people of the lJnited States, 
and I congratulate the President of the United States on his 
declaration, which says, in language too plain to be mistaken by 
our plain people: · 

That our plain -duty is to abolish all customs and tariffs between the 
United States and Puerto Rico and give her products free access to our 
markets. 

I congratulate the Secretary of War on the declaration, made in 
his recent report, as follows: · 

The question of the economic treatment of the island underlies an the 
others. If the peop_le are proSl>erous. and have an abundance of the necessi
ties of life, they will, with justice, be easily governed, and will, with patience, 
be easily educated. If they a.re left in hunger and hopeless poverty, they 
will be discontented, intractable, and mutinous. 

The principal difficulty now on the island of Puerto Rico is that the trans
fer of the island from Spain to the United States has not resulted in an in· 
crease of prosperity, but in the reverse. The industry of the island is almost 
entirely agricultura.1.. The people live on the products of their own soil &I\d 
upon the articles for which they exchange their surplus products abroad. 
Their products are in the main coffee, sugar, and tobacco. The prosperity 
of the island depends upon their success in selling. these products. I most 
strongly urge that the custom duties between the United States and Puerto 
Rico be removed. 

When I read this declaration of President McKinley in his mes
sage to this Congress, and when I read the declarations of his Sec· 
retary of Wa-r, I naturally believed they could be relied upon as 
having been made with full knowledge of the premises and were 
sincere; and 1 have continued to place implicit trust and confi
dence in the integrity and reliability of their declarations until 
their truth and sincerity were directly challenged by the Wash
ington Birthday declaration of the gentleman from Ohio [Mr. 
GROSVENOR]. He shocked me by the blunt statement that no 
matter what the Pr~sident of these United States had said to Con· 
gress, his statement in that message was insincere or unreliable, 
and that if any Republican member of this body doubted the fact 
that the President now no longer adhered to the doctrine that it 
was both right- and expedient that the products of Puerto Rico 
should be admitted into thie country free and that our products 
should go into their ports free, he had only to visit the White 
House and be assured that such was the fact. 

This startling declaration challenged attention; it amounted to 
an arraignment of the President's public declaration and practi
cally accused him of practicing deception. Although it was 
known that the gentleman from Ohio was close to the President, 
it was hard to believe that the head of the Government WM in
sincere or untruthful. 

I could not credit the statement that in the most public manner 
the President should demand that we should give free trade to 
Puerto Rico; that this should be followed by the more detailed 
statement of the Secretary of War recommending the same ac· 
tion, a statement which by its very detail showed that less than 
three months ago accurate information of the conditions ex
isting on the island had been gathered and, after mature de
liberation, free trade for its products had been advised on the 
grounds that it would be beneficial to the people residing there; 
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that such action, and such action alone, would be fair to them 
and assure their happiness and prosperity and make them con
tented-and that now, without any known changed canditions, 
by whisperings in ears of members of this body in the sec:ret re
cesses of the White House, entirely: different action should be 
advised. I hardly even now can give credit to this declaration of 
the gentleman from Ohio. 

Yet it is butfairtosaythatl wasinfo1·med by a Republican mem
ber sitting near me when the statement was made that he had called 
upon the President and been asked to support the measure in its 
present form. Taking this latter statement to be true, an explana
tion of this change of front becomes necessary-an explanation 
that will explain. 

The President is put in the dilemma that he either did not know 
what he was talking about when he published his message or that 
he had weakly yielded to the influences which notoriously were 
pressing to have this tariff tax imposed-the sugar and tobacco 
trusts of this country. 

If the declaration in his message was made in ignorance of the 
conditions existing on the island or in ignorance of what was for 
the best interests of its inhabitants, what right has this Congress 
to follow his advice and recommendations on any other inportant 
question? 

If he has yielded to the importunities of the sugar and tobacco 
trusts and is willing now to oppress people of this country already 
reduced to a suffering condition by misfortune beyond their con
trol, for the mere purpose of adding dollars to the already large 
profits of the owners and managers of these trusts, what faith 
can the people of the United States place in any declaration he or 
his party may make of their antagonism to monopolies and trusts? 

By their fruits ye shall know them-acts always speak louder 
than words. 

The leaders of the Republican party in this body, when all this 
had been plainly shown and .when their attention was called to the 
fact that the original bill which they had introduced, in line with 
the declaration of the President's message and with that of the 
Secretary of War, gave free trade to Puerto Rico, felt bound to 
offer some explanation. They saw the dilemma their change of 
front had placed them in; they saw the danger of making a clean 
breast of it and admit that they had surrendered to the importu
nities of these trusts; so they attempted to excuse their action by 
laying it to changed conditions. Although repeat.edly asked to 
inform this body what these· changed conditions were, they have 
been absolutely unable to mention a single important change in 
the conditions existing on that island. ·There are changed condi
tions existing now, but not changed conditions in Puerto Rico. 
These changed conditions can be summed up in one word: Sugar
cane sugar, beet sugar, any other kind of ·sugar. . Whatever kind 
of sugar it may be the people of the United Sfates can and will 
judge for themselves. · I do protest against these men standing 
up in this body and declaring that they are imposing this tariff 
tax in the interest of and solely for the-benefit of our unfortunate 
people inhabiting these islands. I protest against their posing as 
good Samaritans to the people of Puerto Rico when they are only 
subservient tools of these selfish sugar and tobacco interests. 

I challenge ·the sincerity of these declarations that they have 
solely at heart the interest of these islanders, when the people whom 
they pretend to benefit deny that the imposition of these duties · 
will benefit them, and protest against their imposition, assuring 
us that they will injure them. Neither the people of Puerto Rico 
nor the other people of this great country want these taxes im
posed. Would you know on what ground I make the statement 
that this tax has been imposed at the instance of the sugar and 
tobacco monopolies? It is admitted that their agents appeared 
before the Ways and Means Committee, protesting against the 
free-trade provisions of the original bill and secured the pending 
measure. 

The declarations of the chairman of this committee that when a 
beet-sugar factory was located in every Congressional district we 
would see the virtue of the imposition of this tariff sufficiently 
shows to me the true reasons for making this sudden change. · 

And it is for this reason that I protest against this bunco game 
which is attempted to be played upon not only our people of Puerto 
Rico, but on all our people. · · , · 

I would have thought the manipulators of this scheme were 
braver men if they had plainly and frankly given their real rea
sons for the change. 

Although it is admitted that the passage of proper legislation 
on this subject is urgent, they can not, on their own showing, 
deny that the constitutionality of the pending measure is, to say 
the least, doubtful, and will have to be passed upon by the Su
preme Court. 

The best lawyers of this body have, to my mind, conclusively 
proved that the provisions of this bill are in two important partic
ulars against the mandates of the Constitution. They are briefly 
as follows: The duties imposed upon commodities shipped from 
one part of the United States to another part of the United States 

are in reality expo:r.t duties-whether collected at the port of ship
ment or at the port at which they are received-in direct contraven:. 
tion of section 9, paragr~ph 5. "No tax or duty shall. 'be laid on 
articles exported from any State. No preference shall be given 
by any regulation of commerce or revenue to the ports of one State 
over those of another; nor shall vessels bound to or from one State 
be obliged to enter, clear, or pay duties in another." . 

Congress by the passage of this act would be acting in contra
vention also of section 8, paragraph 1: 

The Congress shall have power to lay a.nd collect taxes, duties, imposts 
and excises, to pay the debts and provide forthecommondefenseandgenerai 
welfare of the United States; but all duties, imposts, and excises shall be uni
form throughout the United States. 

It seems to me to be foolish to contend that after we have re
ceived Puerto Rico by treaty as a part of the United States, and 
as such are in the very act of legislating for her people, that she is 
not a part of these States. If she is not, what on earth is she part 
of, or to what co_untry does she belong? 

By passing this unconstitutional bill, or, for the sake of argu
ment, say this probably unconstitutional bill, are we not mak
ing a fine beginning in our dealings of this newly acquired pos
session. If, after it goes into operation, and expensive machin'.. 
ery is set in operation for the collection of these tariffs, the 
Supreme Court should declare the law to be unconstitutional, 
what a spectacle this Congress would present, not only to the 
people of Puerto Rico, but to the eyes of the world. And we 
would be forced to pay back these duties to those from whom 
they were collected, even perhaps after they had been expended 
for improvements on the island. 

What possible harm coula be done to anyone if we established 
absolute free trade between Puerto-Rico and the balance of the 
United States? This is what her people want. This, I believe, 
is what our people want, for it will give them· cheaper sugar and 
cheaper tobacco of a high grade. Let us see whether the admis
sion of sugar would materially cripple the growers of sugar or 
tobacco in this conn try. · · 

In 1898 the total importation of sugar into this country, includ
ing that coming from Puerto Rico, was 1,344,900 tons. Statistics 
show there is an annual increased consumption, by reason of 
growth 9f population chiefly, of 100,000 tons. Puerto Rico, before 
the destruction of her plantations, produced an average of 58,000 
tons. By improved methods of production and .treatment of the 
cane we may count upon an annual increase of not more than 
5,000 tons a year, and that would be limited to ten years. The 
utmost limit of her production would never be more than 100,000 
tons-not as much as the increased consumption of the United 
States in a single year. The trusts would not be very much dam
aged, surely. 

Take tobacco. About 4,000,000 pounds in good seasons would 
come to the States. The tobacco is of superior quality, of high 
flavor, usually sold to us as Habana; for, as I have said, it hereto
fore was largely shipped to Cuba. mixed with that tobacco, and 
sold to our dealers as Habana. Our cjgar manufacturers could 
afford to give a much better cigar for the money our people are 
paying now, thereby increasing their production and enlarging 
their trade, and could afford to pay better wages to those who 
work for them. · 

Besides this, it would greatly assist in securing for us an export 
trade in high-grade manufactured cigars, and we are surely look
ing to extend our commerce. It does not come into competitio.1t 
with the cheaper grades of tobacco raised in the States of tho 
Union. As for the people of the island of Puerto Rico, they will 
receive more for their commodities to the extent of the tariff 
which, under this bill, they are forced to pay; they can pay theii: 
labor. better wages; they can the better pay the taxes necessary 
to be raised to run their local government and maintain their 
local institutions, including their schools, ·as well as make new 
permanent improvements. . 

If through present misfortune they need ready money now be
yond the amount they are reasonably able to contribute for per
manent improvements, I see no great objection to their being per
mitted by proper legislation to raise money by a te~porary loan 
and pay it off gradually under the sinking-fund process. The 
States do that now, the municipalities do that now, when exten
sive permanent improvements are made. It is perfectly proper 
that those who in the future will enjoy these improvements shall 
contribute to their payment. 

Besides this, the people of Puerto Rico have raised money_ in 
emergencies this way before, and are willing and desire to meet 
present necessities in this way. Why shall we interpose objec
tion and seek to hamper them with tariff taxes under the plea 
that we wish to build new schoolhouses for them and extend their 
educational facilities, already in quite an advanced state of devel-
opment? . 

What is our plain _duty at this time? Adhere to the Constitu
tion strictly construed; by our legislation prevent any questions 
from arising which shall require the delays and decisions of the 
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Supreme Court; prevent the possibility of wasting money in col
lecting taxes which we will have to pay back again with interest; 
treat our new people as brothers and friends, and deal with them 
with an eye single to their interests and their interests alone; 
show them that to live under the Stars and Stripes means liberty, 
independence, happiness, prosperity; show them that we keep 
the promises made by the head of our Army, by which they came 
under our control and protection; show them that we do as we 
profess, and that no selfish clique of men banded together in mon· 
opolies and trusts can control our legislation. If we do this we 
have done our full duty. If we do otherwise we should hang our 
beads in shame. [Loud applause.] 

Mr. GILBERT. 1.Ir. Chairman, the question now before this 
Committee of the Whole House is as to the right of Congress to 
levy import duties upon goods coming into this country from 
Puerto Rico. The pending bill proposes to impose a tax of 25 per 
cent of the duties now collected from goods coming in from for
eign countries upon all goods coming into this country from Puerto 
Rico. There are other questiollf? presented of minor importance, 
and I shall confine what I have to say to this main question. 

The Constitution plainly provides that "all duties, imposts, and 
excises shall be uniform throughout the United States." It is 
admitted upon every hand that since the treaty of Paris Puerto 
Rico bas become a territory of the United States. But it is now 
gravely contended that a territory of the United States is no part 
of the United States and that Congress may legislate for these 
tenitories without being restricted by any of the provisions of 
the Constitution. The ground upon which this claim is predi
cated is founded upon this language of the Constitution: 

The Congress shall have power to dispose of and make all needful rules 
and reg-ulations respecting the territory or other property belonging to the 
UnitecfStates. 

Our contention is that under this last provision Congress can 
make only such needful rules and regulations as the Constitution 
authorizes. 

The other side of this Honse is insisting upon a new and to me 
a most startling and dangerous proposition, and that is that as to 
the Tenitories Congress is absolute and unrestrained. It is seri
ously argued that as to this territory Congress has that omnipo
tent power and divine right possessed by kings, lords, and com
mons and may enact iaws for Puerto Rico directly in conflict 
with this Constitution. I say this to me is a new and dangerous 
doctrine. You have, in my judgment, no more right under the 
Constitution to charge impost duties upon goods coming from 
Puerto Rico than you have to charge for goods coming from Ari
zona, New Mexico, or from any other of the Territories of the 
United States. 

This Government never in it.s history has imposed anyta.xupon 
goods coming from any of the Territories into the States; and the 
reason is Congress has never until this session believed it had 
the right to do so. No decision of the Supreme Court can be 
found to sustain or countenance such a right. Those who main
tain that Congress is omnipotent in the Territories will be driven 
by the logic of their position to contend that, although the Con
stitution proclaims that Congress shall make no law respecting 
the establishment of religion, this applies only to the States, and 
that, notwithstanding this provision, Congress may pass a law 
making all of the inhabitants of this island worship at some par
ticular shrine and pay taxes to support some particular religion. 
The Constitution proclaims, "No title of nobility shall be·granted 
by the United States." . 

But the advocates of this bill proclaim that this only applies to 
the States and not to the Territories and that Congress may make 
dukes, earls, and counts in Puerto Rico. 

The Constitution proclaims that-
In all criminal prosecutions the accused shall enjoy the right to a 'speedy 

and public trial by an impartial jury, etc. 

But the advocates of this bill proclaim that Congress may deny 
a trial by jury to the people of this island and that Congress may 
build there a Bastile or a Kremlin and place persons therein and 
keep them to rot without a hearing or a trial. If there is no Con
stitution to restrain us, we can oppress and enslave our subjects 
as England does hers. 

It is nonsense to say that Congress is too civilized and too hu
mane to maltreat these poor people. That may be so, but I doubt 
if we are personally any more gentle or humane than the mem· 
bers of the British Parliament. We do not know what Congress 
might do if all constitutional limitations are withdrawn. We 
know that England has for more than one hundred years brow
beaten, oppressed, and tyrannized over the Emerald Isle. We 
know that bonfires of welcome were lighted in London for the 
Sultan of Turkey at·the very time he owned and kept eleven pal
aces, every one of which was a seraglio filled with hundreds of 
the fairest damsels that could be gathered from the slave markets 
of Circassia as well as from the homes and firesides of his own 
countrymen. We know that the British Parliament sustained 
the unspeakable Turk while engaged in the massacre of hundreds 
of thousands of Christian Armenians. 

_ We)rnow that this Parliament not only declared war against 
our ancestors and tried to oppress them, but, not satisfied with 
ordinary war, armed the savages, filled them with whisky, and 
turned them loose to murder and scalp the women and children 
that were left unprotected upon our western frontier. 

Nor is it true that this omnipotent Parliament is any more hu
maneto·day than it was during the last century. England to-day 
keeps a standing army in Egypt to collect taxes, and she collects an 
annual tax of 40 per cent of the products grown in the rich valley 
of the Nile, and even the silent statues of Memnon threatened to 
become again vocal to denounce the hard and pitiless oppressor of 
that ancient land. 

We shall not follow in the footsteps of England. We have a 
Constitution, we have a Government of limited power, and by 
that Constitution we will stand, even though the heavens fall. 

Why, the fourteenth amendment alone settles this question. It 
provides: 

No State shall make or enforce any law which shall abridge the privileges 
or immunities of citizens of the United StatE's; nor shall any State deprive 
any person of life. liberty, or prop0l'ty without due process of law, nor 
deny to any person within its jurisdiction the equal protection of the laws. 

This amendment was added to the Constitution long after 
Chancellor Kent and Judge Story wrote their Commentaries 
and settles for all time the preposterous claim of absolute power 
anywhere. 

In the case of Strander vs. West Virginia (100 U.S., 310) the 
Supreme Court construed this amendment, and M.r. Justice Strong, 
in rendering the opinion of the Court, uses this language~ 

The fourteenth amendment makes no attempt to enumerate the rights it 
designed to protect. It speaks in general terms, and those are as compre· 
hensive as J;>OSSH>le. Its language is prohibitory; but every prohibition im· 
plies the eXIstence of rii;-hts and immunities, prominent among which is an 
immunity from inequality of legal protection, either for life, liberty, or prop-
erty. · 

Pursuant ·to this fourteenth amendment, section 1977 of the 
United States Revised Statutes was enacted. This statute pro· 
vides: 

All persons within the jurisdiction of' the United States shall have the same 
rights in every State and Territory to make and to enforce contracts, to sue, 
be parties.I give evidence, and to the full and equal benefit of all laws and pro· 
ceedings ror the security of persons and property as is enjoyed by white 
citizens. · 

Will some lawyers on the other side of this House stand up and 
tell me that this statute is unconstitutional when it follows the 
very language of the Constitution and extends the equal protec
tion of the laws to all the Territories? 

.Again, the Supreme Court said, in the case of Virginia vs. Rives 
(100 U.S., 317), speaking of this amendment and this statute: 

They enact that all persons within the jurisdiction of the United States 
shall have the same rjghts in every State and Territory to make and enforce 
contracts and shall have all the rights of person and property and shall be 
1mbject to like punishments, pains, penalties, taxes, licenses, and exactions of 
every kind. 

The gentleman from Pennsylvania [Mr. DALZELL 1 admitted that 
the United States could not institute slavery in Puerto Rico be
cause in the thirteenth amendment new language appears for the 
first time. Article XIII reads: 

Neither slavery nor involuntary servitude, except as a punishment for 
crime, whereof the party shall have been duly convicted, shall exist within 
the United States or any place subject to their jurisdiction. 

The new words are: 
Or any place subject to their ;jurisdiction. 
He says this amendment does extend into the Territories, and 

that it is the only part of the Constitution that does extend into 
Territories. His argument is that these words are here intro
duced for the first time into the Constitution. That is true, but 
this is not the last .time these words occur in the Constitution. In 
the fourteenth amendment are the words: 

Nor deny to any person within its jurisdiction the equal protection of the 
laws. 

It is true this amendment is expressly prohibitory to the States. 
But certainly no lawyer will contend that Congress, since the 
adoption of the fourteenth amendment, can, within its jurisdic

. tion, deny to any person the equal protection of the laws. And 
besides, we have just seen that every prohibition to the States car
ries an implied right to every person and is a guaranty in all the 
States and in all the Territories to every person of the equal pro
tection of the laws. 

The significant words now come back to grieve those who were 
in such hot haste to make the Southern slave, fresh from the cot
ton fields, a citizen and a voter. The Supreme Court again said, 
speaking of these amendments (ex parte Virginia, 100 U.S., 345): 

They were intended to be what they reallv are, limitations of the power 
of the States and enlargements of the power- of Congress. Congress is au· 
thorized to enforce these amendments by appropriate legislation. 

It is thus made the duty of Congress to see to it that no person 
within the States or Territories is denied the equal protection of 
the laws. Again, the Supreme Court said the word "person" in 
the fourteenth an:iendment includes corporations, whether created 
by Congress or by the legislature of the State. (Santa CJara 
County vs. Southern Pacific Railway Company, 118 U. S., 395; 
Smyth vs. Ames, 169 U.S., 466.) 
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So that the very moment Congress incorporates a railroad 

company or a bank to do business in Puerto Rico such corpora
tions at once become persons clothed with the protecting arms of 
the Constitution and the laws. The very moment an American 
citizen goes into the ports of Puerto Rico with goods, or lands 
upon the island and builds a house, hA becomes entitled to this 
all-pervading sweep of the Constitution and is entitled to the 
equal protection of the laws. Nay, more; the very moment 
Puerto Rico becomes a Territory of the United States every negro 
upon that island stands under the protection of the American flag 
and is entitled to the equal protection of the laws. The Supreme 
Court has not left us to guess out even this question. 

In the case of Yick Wo vs. Hopkins (118 U.S., 356) that court 
again said: 

The provisions of the fourteenth amendment extend to all the States a.nd 
Territories within the jurisdiction of the United States. 

The fourteenth amendment to the Constitution is not confined to the pro
tection of citizens. It says: 

"Nor sha.Il any State deprive any person of life, liberty, or propero/ with
out due process of lawi· nor deny to any person within its jurisdiction the 
equal protection of the aws." 

These provisions are universal in their application to a.11 persons within 
the territorial jurisdiction, without regard to any differences of race, of color, 
or of nationality; and the equal protection of the laws is a pledge of the :pro
tection of equal laws. It is accordingly enacted by section 1977 of the Revised 
Statutes that: "All persons within the jurisdiction of the Unit.ed States shall 
have the same right in every State and Territory to make and enforce con
tracts, to sue, be parties, give evidence, and to the full and equal benefit of 
all laws and :proceedings for the security of persons and property as is enjoyed 
by white citizens, and shall be subject to like punishm~nt, pains, penalties, 
taxes, licenses, and exactions of every kind, and to no other." 

The questions we have to consider and decide in these cases, therefore, are 
to be treated as involving the rights of every citizen of the United States 
~~1:i_a~lt~t~~~~~e of the strangers and aliens who now invoke the jurisdic-

One of the most distinctive powers conferred upon the Federal 
Government by the Constitution is the power to make treaties 
with foreign nations, and yet every lawyer knows that if the terms 
of a treaty conflict with the terms of the Constitution the treaty 
must give way and the Constitution stands as the supreme law. 
Why is this? Because the Government of the United States is 
always and everywhere a government of limited powers. It is 
always and everywhere a Government limited by the terms of the 
Constitution, and when this Government exercises its highest 
functions of sovereignty and nationality, when treating with for
eign countries, it goes with the Constitution in its hands and 
says, here are the limitations of power and this the charterparty 
under which it sails into every port. Certainly the Territories 
have until now always been regarded as a part of the United 
States. 

Chief Justice Waite rendered the unanimous decision of the 
Supreme Court in the case of National Bank vsA Yankton (101 
U . S., page 133), and the court there said: 

All Territories within the jurisdiction of the United States not included in 
any State must necessarily be governed by or under the authority of Con
gress. The Territories are but political subdivisions of the outlying domin
ion of the United States. Their relation to the General Government is much 
the same as that which countries bear to the respective States, and Congress 
may legislate for them as a State does for i~ municipal organizations. 

The organic law of a Territory takes the JJlace of a constitution as the 
fundamental law of the local government. It is obligatory on and binds the 
Territorial authorities; but Congress is supreme, and for the purposes of this 
department of its governmental autborit!y bas all the powers of the people of 
the United States, except such as have been expressly, or by implication, re
served in the prohibitions of the Constitution. 

Will anybody argue that the State has absolute and despotic 
powers over the counties not restrained by any constitutional limi
tations? "Congress," say.the court "may legislate for the Terri
tories just as States may legislate for their own municipaliti"0s." 
So just as the State is bound by the Constitution, Congress is also 
in dealing with the Territories. . 

In the constitution of Kentucky and many other States a provi
sion like this is found: 

Absolute and arbitrary power over the lives, liberty, or property of the 
citizen exists nowhere in a republic, not even in the largest majorities. 

These States were admitted into the Union by Congress with 
these provisions in their constitµtions, and Congress has thereby 
frequently announced the truth that arbitrary power exists no
where in this Republic. Indeed this doctrine has been frequently 
announced by our highest court. Thus in the great and leading 
case of McCulloch vs. State of Maryland ( 4 Wh., 405) Chief J nstice 
Marshall said: 

This Government is acknowledged by all to be one of enumerated powers. 
The principle that it can exercise only the powers granted to it would seem 
too apparent to have required to be enforced by all those arguments which 
its en.lightened friends, while it was defending before the people, found it 
nece sary to urge. The principle is now universally admitted. 

The States can not exercise supreme arbitary power, for the 
obvious reason that they surrendered many of the functions of 
government to the United States, as set forth in the Constitution. 
The United States cannot exercise absolute arbitrary powereither 
in the Territories or elsewhere, because it is itself always and 
everywhere a Government of limited powers. · 

In the famous Dred Scott case all the court agreed to this prop
osition, and there said: 

But the power to admit new States includes the power to acquire terri
tory to be admitted as _a State when in a suitable condition., .and consequently 

includes the power to maintain a government there in the meantime. The 
territory being a part of the United States, the Government and the citizens 
both enter it under the authority of the Constitution, with their respective 
rights defined and marked out. (Scott vs. Sanford., 00 U.S., 393.) 

The case of Loughborough vs. Blake (5 Wh., 319) is directly in. 
point. The Supreme Court there said: 

The eighth section, first article, of the Constitution gives to Congress the 
power to lay and col.loot taxes, duties, imposts, and excises for purposes 
thereinafter mentioned. The grant ic; general., without li.mitatfons as to 
place. It consequently extends to all places over which the Government 
extends. If this could be doubted, the doubt is removed by the subsequent 
words which modify the grant. These words are: "But all duties, imposts, 
and excises sha.11 be uniform throughout the United States." 

It will not be contended that the modifications of the power extend to 
places to which the power itself does not ,extend. The power, then, to lay 
and collect taxes, duties, imposts, and excises may be exercised, and must be 
exercised throughout the United States. Does tbis term desifnate the whole 
or any particular portion of the American empire? Certain y this question 
can admit of but one answer. It is the name given to our great Republic. 
which is composed of States and 'l'erritories. The District of Columbia. or 
any Territory west of the Missouri is not less within the United States than 
Maryland and Pennsylvania, and it is not less necessary on the principles of 
our Constitution that uniformity in the imposition of imposts, duties, and 
excises should be observed in the one case than i.n the other. 

Then the power to lay and collect taxes, which includes direct taxes (which 
was the question in that case), is obviously coextensive with the power to lay 
and collect duties.imposts, and excises; and since thelatterextendsthrough
ou.t the United States. it follows that the power to impose direct taxes also 
extends throughout the United States. 

In England, from whence most of our legal principles and leg
islative notions are derived, the authority of the Parliament is 
transcendent and has no bounds. 

The power and jurisdiction of Parliament
Says Sir Edward Coke-

is so transcendent and absolute thatit can not be confined, either for causes or 
persons, within any bounds. And of this high court--

He adds-
it may be truly said: ~·Si antiquitatem spectes est vetustissima; si dignita
tem, est honoratissima; si jurisdiction.em., est capicissima." 

It has sovereign an'1 nncontrollable authority in the making, confirming, 
enlarging, restraining, abrogating, repealing, reviving, and expounding of 
laws concerning matters of possible denominations, ecclesiastical or temporal, • 
civil, military, maritime, or criminal, this being the place where that abso
lute despotic JJOWer, which must in all governments reside somewhere, is in
trusted by the constitution of that Kingdom. All mischiefs and grievances, 
operations and.remedies that transcend the ordinary course of the laws are 
within the reach of this extraordinary tribunal. It can regulate or new 
:i<t~~:~ssion to the Crown, as was done in the reign of Henry VIII 

It can order the established religion of the land, as was done in a variety 
of instances in the reigns of Henry VIII and his three children. It can 
change and create afresh even the c-0nstitutions of the Kingdom and of 
Parliaments them.selves, as was done by the act of union and the several 
statutes for triennial and septennial elections. It can, in short, do every
thing_ that is not naturally impossible; and therefore some have not scrupled 
to call its powers, by a figure rather too bold, the omnipotence of Parliament. 
True it is that what the Parliament doth no authority upon earth can undo. 

From this passage it is evident that in England the authority of 
the Parliament runs without limits and rises above control. It is 
difficult to say what the constitution of England is; because, not 
being reduced to written certainty and precision, it lies entirely 
at the mercy of the Parliament; it tends to even governmental 
exigency; it varies and is blown about by every breeze of legisla
tive humor or political caprice. 

Some of the judges in England have had the boldness to assert 
that an act of Parliament made against natural equity is void; 
but this opinion contravenes the general position thatthevalidity 
of an act of Parliament can not be drawn into question by the 
judicial depa1·tment. It can not be disputed and must be obeyed. 
The power of Parliament is absolute and transcendent; it is om
nipotent in the scale of political existence. Besides, in England 
there is no written constitution, no· fundamental law, nothing 
visible, nothing real. nothing certain, by which a statute can be 
tested. In America it is widely different. Every State in the 
Union has its constitution reduced t-0 written exactitude and pre
cision. 

What is the Constitution? It is the form of government, de
lineated by the mjghty hand of the people, in which certain first 
principles of fundamental laws are established. 

The Constitution is certain .and fixed; it contains the permanent 
will of the people and is the supreme law of the land; it is para
mount to the power of the legislature, and can be revoked, be 
altered, only by the authority that made it. The life-giving prin
ciple and death-doing stroke must proceed from the same hand. 

What are legislatures? Creatures of the constitutions, they 
owe their existence to the constitutions; they derive their power 
from the constitutions; it is their commissions; and therefore all 
their acts must be conformable to it, or else they will be void. The 
Constitution is the work or will of the people themselves in their 
original, sovereign, and unlimited capacity. 

Law is the work or will of the legislatures in their derivative 
and subordinate capacity. The one is the work of the creator and 
the other of the creature. 

'The Constitution fixes limits to the exercise of legislative 
authority, and prescribes the orbit within which it must move. 

In short, gentlemen, the Constitution is the sum of political 
system, around which the legislative, executive, and judiroal 
bodies must revolve. 
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Whatever may be the case in other countries, yet in -this there 
can be no doubt th at every act of the legislature repugnant to the 
Constitution is absolutely void. 
. These a.re the arguments advanced by the Supreme Court in .the 
great case of Vanhorne's Lessee vs. Dorrance. 

I am opposed to this whole imperial policy, even if there were no 
constitutional objections. No empire ever civilized any people in 
the world's history. Sardanapalus put the torch to his own palace 
and destroyed treasures, concubines, and all. But the historian 
tells us that less than 5 per cent of the people owned all the prop
erty and held in bondage all the balance of the population. When 
Cresar fell at the foot of Pompey's Pillar there was not a school 
for the education of children outside of the patrician class in all 
the Empire, and Brutus himself was lending money at 48 per cent 
and owned more than 10,000 white slaves. 

When Napoleon was carried to St. Helena he left Europe cov
ered with two millions of freshly made graves, and not a survivor 
of all his wars had been made freer or better by his campaigns. 
Our great Constitution has come to us through centuries of strife, 
treasure, and blood. Its great purpose was to insure the blessings 
of liberty to us and to our posterity. and let us stand by it. This 
nation, said Mr. Lincoln, can not last half slave and half free. 
The citizen is himself not wholly free who owns a slave. So this 
country can not remain a great Republic and at the same time 
hold in subjection those alien and oriental races. Make them Ter
ritories now~ and in a few years some political party will clamor to 
make them citizens and voters. This you now say is impossible. 

At the beginning of the war no Republican would have thought 
of taking the millions of negroes from the cotton fields of the 
South and in a few years making them not only citizens and voters 
but filling the halls of the legislatures of the Southern States 
with them. That carnival of ignorance and crime no good man 
wants to see repeated. So let this wild march of impe1ialism stop 
now before it is too late. England has not civilized the Egyptian, 
the Australian, nor the Hindoo. We have not civilized the In
dian. the negro, nor the Eskimo, and we will not civilize either 
the negroes of Puerto Rico or the Malays on the other side of the 
earth. 

I am very well aware that new members, like sml\11 boats, are 
expected to k ep close to shore. I am also aware that it was the 
cackling of the geese that warned the sleeping sentinels that the 
barbarians were scaling the walls of the capitol. 

·The ma1·ch of imperialism is going right on. A handful of Eng
lish capitalists control our :financial system and a handful of 
American millionaires are talking about an Anglo-American alli
ance. But these flunkies to the British Crown are not the Amer
ican people and are not even in sympathy with the American people. 

I am opposed to increasing the opportunities for the millions of 
negroes in Puerto Rico and the 10,000,000 Asiatics in the Philip
pines of becoming American citizens and swarming into this 
country and coming in competition with our farmers and me
chanics and laborers. We are trying to keep ou_t the Chinese with 
one hand, and now you are . proposing to make Territories of the 
United States out of Puerto Rico and the Philippine Islands, and 
thereby open wide the door by which thes·e negroes and Asiatics 
can pour like the locusts of Egypt into this country. 

I say keep them all out. We can not even civilize the Chinese 
within our borders and who have been here for fifty years. These 
Chinese will wear pigtails, eat rats, worship Confucius, and die 
steeped in the dreams of the elder ages in spite of all the churches 
and schools that are around and about them. 

And I am opposed to even risking that heritage of liberty for us 
and our children by throwing a way the Consti tu ti on and tra.mpling 
under our feet the practice and precedents of more than one hun
dred years. [Loud applause. J 

[Mr. GORDON addressed the committee. See Appendix.] 
Mr. JETT. Mr. Chafrman, that concludes the list of gentlemen 

who desire to be heard on this side this evening. 
Mr. PAYNE. Mr. Chairman, I move that the committee do 

now rise. 
The motion was agreed to. 
The committee accordingly rose; and Mr. BouTELL of Illinois 

having resumed the chair, Mr. HULL reported that the Committee 
of the Whole House on the state of the-Union, having had under 
consideration the bill H. R. 8245, had corue to no resolution 
thereon. 

And then, on motion of Mr. PAYNE (at 9 o'clock and 35 minutes 
p. m.), the House adjourned nn til 11 o'clock to-morrow, Saturday. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the follow
ing titles were severally reported from committees, delivered to 
the Clerk, and referred to the several Calendars therein named, 
as follows: 

Mr. CUMMINGS, from the Committee on the Library, to which 

was referred the bill of the House (H. R. 8072) for the prepara
tion of a site and erection of a pedestal for statue of late Maj. 
Gen. George B. McClellan, reported the s;µne without amendment, 
accompanjed by a report (No. 423) ; which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. . 

Mr. SHERMAN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
4008) to establish a light and fog signal to mark the main south
ern entrance of the new breakwater at Buffalo, N. Y., reported 
the same with amendment, accompanied by a report (No. 426); 
which said bill and report were referred to the Committee cf the 
Whole House on the state of the Union. 

He also, irom the same committee, to which wa.s referred the 
bill of the Senate (S. 282) extending the time.for the completion 
of the bridge across the East River between the city of New York 
and Long Island, now in course of construction, as authorized by 
the act of Congress approved March 3, 1887, reported the same 
without amendment, accompanied by a report (No. 425); which 
said bill and report we1·e referred to the House Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on the District 
of Columbia, to which was referred the bill of the House (H. R. 
8466) to amend an act entitled "An act in relation to taxes and 
tax sales in the District of Columbia," reported the same without 
amendment, accompanied by a report (No. 427); which said bill 
·and report were referred to the House Calendar. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, Mr. HENRY of Mississippi, from 
the Committee on War Claims, to which was referred the bill of 
the Senate (S. 1243) for the relief of the owner or owners of the 
schooner Bergen, reported the same without amendment, accom
panied by a report (No. 424); which said bill and report were re
ferred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. -

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. GROUT: A bill (H. R. 8855) authorizing the purchase 
of a site for a building for the accommodation of the Supreme 
Court of the United States-to the Committee on Public Buildings 
and Grounds. ' 

By Mr. MERCER: A bill (H. R. 8856) amending the act of 
August 15, 1894, entitled "An act making appropriations for cur
rent and contingent expenses of the Indian Department and ful
filling treaties and stipulations with various Indian tribes for the 
fiscal year ending June 30, 1895, and for other purposes "-to the 
Committee on Indian Affairs. 

By Mr. GARDNER of New Jersey: A bill (H. R. 8874) to extend 
the anti-contract-labor laws of the United States to Hawaii-to 
the Committee on the Territoi;ies. 

By Mr. PEARRE (by request): A bill (H. R. 8875) to incor
porate ~he District Patrol and Alarm Company of the District of 
Colmnbia.-to the Committee on the District of Columbia. 

By Mr. RICHARDSON: Ajointresolution (H.J. Res. 185) pro
hibiting the transportation of barbed fence .wire, wire nails, and 
other products of the American Steel and Wire Company from 
one State to another-to the Committee on the Judiciary. 

By Mr. GARDNER of New Jersey: A concurrent resolution 
(H. C. Res. 20) requesting Secretary of War to submit an estimate 
of cost of dredging 114,000 cubic yards necessary for the improve
ment of Beach Thoroughfare, New Jersey-to the Committee on 
Rules. 

By Mr. LOUD: A resolution (H. Res. 161) providing a rule for 
the consideration of H. R. 6071, to amend the laws relating to 
second-class matter-to the Committee on· Rules. 

PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 
Under clause 1 of Ruls XXII, private bills and resolutions of 

the following titles were introduced and severally referred as 
follows: ·' 

By Mr. BROWNLOW: A bill (H. R. 8857) for the relief of 
Joseph Goodman-to the Committee on Military Affairs. 

Also, a bill (H. R. 8858) for the relief of Hugh L. Bowlin-to 
the Committee on Military Affaixs. 

Also, a bill (H. R. 8859) for the relief of Henry J. Manis-to 
the Committee on Military Affairs. 

By Mr. DA VIS: A bill (H. R. 8860) for the relief of A. T. Triay
to the Committee on Claims. 

By Mr. EMERSON: A bill (H. R. 8861) granting a pension to 
Robert Leonard-to the Committee on Invalid Pensions. 

By Mr. GROUT:. A bill (H. R. 8862) granting an increase of 
pension to Hiram Perkins-to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 8868) granting an increase of pension to Sam

uel Packman-to the Committee on Invalid Pensions. 
By .Mr. SOUTHARD: A bill (H. R. 8864) for the relief of Louis 

A. Y01:ke-to the Committee on Naval Affairs. 
Also, a bill (H. R. 8865) to pension Elizabeth Corrie-to the 

Committee on Invalid Pensions. 
By Mr. THOMAS of Iowa: A bill (H. R. 8866) granting an in

crease of pension to Wayman J. Crow-to the Committee on In
valid Pensions. 

By Mr. WILSON of South Carolina: A bill (H. R. 8867) for the 
relief of the McG"'reery . Land and Investment Company-to the 
Committee on War Claims. 

Also, a bill (B. R. 8868) for the relief of James S. Eichelberger
to the Committee on War Claims. 

Also, a bill (H. R. 8869) granting an increase of pension to Mrs. 
E. C. Steele-to the Committee on Pensions. 

Also, a bill (H. R. 8870) granting a pension to Mrs. L. Hames
to the Committee on Pensions. 

Also, a bill (H. R. 8871) for the relief of William Lockhart, of 
Union County, S. C.-to the Committee on War Claims. 

Also, a bill (H. R. 8872) for the relief of A. 0. Garvin, of Union 
County, S. C.-to the Committee on War Claims. 

By 1'1r. PEARRE (by request ): A bill (H. R. 8873) for the relief 
of George Ivers, administrator of William Ivers , deceased, late of 
Santa Fe, N. Mex.-to the Committee on War Claims. 

PETITIONS. ETC. 
Under clause 1 of Rule XXII, thefollowingpetitionsandpapers 

were laid on the Clerk's desk and referred as follows: 
By Mr. ADAMS: Petition of the Union Labor League, praying 

for the passage .of a bill to protect free labor from prison competi
tion-to the Committee on Labor. 

By Mr. ALEXANDER: Petition of Josephine Luelssniger and 
other trained women nurses, of Buffalo, N. Y., favoring the pas
sage of House bill No. 6879, providing for the employment of wo
men nurses in the military hospitals of the Army-to the Com
mittee on Military Affairs. 

By Mr. BULL: Protest of the Board of State Charities and Cor
rections of Rhode Island, against the passage of bills to forbid the 
interstate transportation of prison-made products-to the Com
mittee on Labor. 

By Mr. CAPRON: Protest of the Board of State Charities and 
Corrections of Rhode Island, against the passage of bills to forbid 
the interstate transportation of prison-made products-to the Com
mittee on Labor. 

By Mr. DALZELL: Petitions of Louis Brehm, Frederick Sherer, 
and other druggists, of Pittsburg, Pa., for the repeal of the stamp 
tax on medicines, etc.-to the Committee on Ways and Means. 

Also, petition of United Labor League of Western Pennsylvania, 
ui;ging the passage of House bill No. 5450, to protect free labor 
from prison competition-to the Committee on Labor. 

Also, petition of Association of American Knit Goods Manu
facturers, Philadelphia, Pa., protesting against the ratification 
of the reciprocity treaty with France-to the Committee on Ways 
and Means. 

By Mr. FLETCHER: Resolution of the St. Paul Trades Labor 
Assembly, of St. Paul, Minn., favoring the passage of a certain 
bill for the establishment of a national park at t.he head waters of 
the Mississippi River, in the State of Minnesota-to the Commit
tee on the Public Lands. 

By Mr. FOSS: Petition of Brunot Batt and other druggists of 
Chicago, Ill., relating to the stamp act on medicines, perfumery, 
and cosmetics-to the Committee on Ways and Means. 

By Mr. FOSTER: Papers to accompany House bill No. 8809, 
relating to the demand for indemnity from Spain for the unlawful 
arrest and imprisonment of August E. Gans, of Illinois-to the 
Committee on Foreign Affairs. , 

By Mr. GAINES: Papers relating to the claim of William T. 
Crusen, administrator of the estate of Jacob Crusan, of Loudoun 
County, Va;-to the Committee on War Claims. 

By Mr. GRAHAM: Petition of the United Labor League of 
Western Pennsylvania, A. R. Thornburg, president, in favor of 
House bill No. 5450, to protect free labor from prison labor-to 
the Committee on Labor. 

Also, petition of the League of American Sportsmen, urging the 
passage of House bill No. 6634, for the better protection of song and 
insectivorous birds, the game birds, and game animals-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. GREENE of Massachusetts: Resolutions of the New 
England Shoe and Leather Association, of Boston. Mass., favoring 
th~ passage of House bill No. 887, for the promotion of exhibits in 
the Philadelphia museums-to the Committee on Interstate and 
Foreign Commerce. 

By MI·. GROUT: Petition of the Board of Trade of St. Johns
bury, Vt .. George H. Cross, president, favoring the passage of 
House bill No. 887, in the interest of manufacturing and commer-

cial industries-to the Committee on Interstate and Foreign Com
merce. 

Also, papers to accompany House bill No. 1957, to remove the 
charge of desertion from ·the record of Norris W. Silver, alias 
Charles W. Nichols-to the Committee on Military Affairs. · 

Also, paper -to accompany House bill granting a pension to 
Hiram Perkins-to the Committee on Invalid Pensions. 

Also, papers to accompany House bill No. 4414, granting a pen
sion to Adaline Powell, of Strafford, Vt.-to the Committee on 
Pensions. 

By Mr. HENRY of Connecticut: Resolutions of the New Haven 
(Conn.) Chamber of Commerce, for competing cable facilities be
tween the United States and Cuba, etc,-to the Committee on In
sular Affairs. 

By Mr. LACEY: Memorial of the Empire State Society of Ari
zona, in favor of statehood for Arizona-to the Committee on the 
Territories. 

By Mr. McDOWELL: Petition of Francis W. Shepardson and 
others, asking that Rev. T. J. Sheppard be placed on the roll of 
Army chaplains-to the Committee on Military Affairs. 

By Mr. .McRAE: Resolutions of the Commercial League of 
Fort Smith, Ark., relating to the condition of affairs in Indian 
Territory-to the Committee on Indian Affairs. 

By Mr. METCALF (by request) : Resolutions of citizens of Oak
land, Cal., in relation to the war in South Africa-to the Commit
tee on Foreign Affairs. 

Also, petition of Delancey J. Macdonald and other clerks of the 
Oakland (Cal.) post-office, praying for the passage of House bill 
No. 4351-to the Committee on the Post-Office and Post-Roads. 

Also, resolutions of Carpenters and Joiners' Union No. 36, of 
Oakland, Cal., relating to public lands-to the Committee on the 
Public Lands. 

Also, resolutions of the Chamber of Commerce of San Fran
cisco, Cal., favoring the passage of Honse bill No. 887, for the 
promotion of exhibits in the Philadelphia museums-to the Com
mittee on Interstate and Foreign Commerce. 

Also, resolution of the Chamber of Commerce of San Francisco, 
Cal., in relation to the consular service-to the Committee on 
Foreign Affairs. 

Also, resolutions of San Francisco (Cal.) Chamber of Commerce, 
calling for an increase in coast artillery-to the Committee on 
Military Affairs. 
. Also, resolutions of the Chamber of Commerce of San Fran

cisco, Cal., relative to the reciprocity interests of the country-to 
the Committee on Ways and Means. 

By Mr. NOONAN: Petition of W. H. Cramer, druggist, and 
others, of Chicago, Ill., for the repeal of the stamp tax on pro
prietary medicines-to the Committee on Ways and Means. 

By Mr. OTJEN: Petition of Robert W. Davidson and other em
ployees of the Milwaukee (Wis.) post·office, praying for the pas
sage of House bill No. 4351-to the Committee on the Post-Office 
and Post-Roads. 

By Mr. POWERS: Resolutions of the New England Shoe and 
Leather Association, Boston, Mass., favoring the passage of House 
bill No. 887, in the interest of manufacturing and commercial 
industries-to the Committee on Interstate and Foreign Com
merce. 

By Mr. SPRAGUE: Petition of Post No. 26, GrandArmyofthe 
Republic, Department of Massachusetts, in support of House bill 
No. 4742, to provide for the detail .of active and retired officers of 
the Army and Navy to assist in military education in public 
schools-to the Committee on Military Affairs. . 

By Mr. STARK: Papers to accompany House bill No. 7812 
granting a pension to Lydia Strang, of Osceola, Nebr.-to the 
Committee on Pensions. 

By Mr. STEVENS of Minnesota: Resolution of the St. Paul 
Trades and Labor Assembly, of St. Paul; Minn., urging the pas
sage of a certain bill for the establishment of a national park at 
the head waters of the Mississippi in the State of Minnesota-to 
the Committee on the Public Lands. 
· Also, resolution of the Chamber of Commerce of St. Paul, Minn., 
urging the adoption of the recommendations of the Postmaster
General in regard to the abuses of second-class postage-to the 
Committee on the Post-Office and Post-Roads. 

Also, resolution of the St. Paul Trades and Labor Assembly, of 
St. Paul, Minn., urging the passage of House joint resolution No. 
33, to regulate the employment of enlisted men in competition 
with civilians-to the Committee on Labor. 

By Mr. YOUNG of Pennsylvania: Petition of the Cigar Leaf 
Tobacco Board of Trade, in relation to duties on merchandise de
posited in ptiblic or private bonded warehouses, etc.-to the Com
mittee on Ways and Means. 

Also, resolutions of the council of the American Society of Me
chanical Engineers, urging certain improvements to increase the 
efficiency of the United States Patent Office-to the Committee on 
Patents. 
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