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day of the week in the District of Columbia—to the Committee on
the District of Columbia.

By Mr. STEELE: Petition of F. E. Kauffman, of Mount Vernon,
Ind., president of the Indiana Millers’ Association, favoring the

2o of Senate bill No. 8027 and House bill No. 6703, for pure
Eour_to the Committee on Agriculture, !

Also, petition of Capt. R. L. Jacobs, Company L, Second Re%l‘-
ment Indiana National Guard, of Kokomo, Ind., in favor of the
passage of House bill No. 2876, increasing the appropriation for
the militia—to the Committee on the Militia.

By Mr. STEPHENS of Texas: Petition of citizens of Taylor,
Tex., asking the Government to assume control and secure deep
water at Aransas Pass Harbor, Texas—to the Committee on Riv-
ers and Harbors. y

By Mr. STRODE of Nebraska: Petition of officers and members
of Company F, Second Infantry, Nebraska National Guard, in
favor of the passage of House bill No. 2876, relating to the mili-
tia—to the C'Io]mmittee on the Militia. [

Also, petition of the Red Ribbon Club of Lincoln, Nebr., for the

age of a bill to protect State anti-cigarette laws by providing
gga.t cigarettes imported in original packages on entering any

State shall become subject to its laws—to the Committee on Infer-
gtate and Foreign Commerce. f P2
By Mr. STURTEVANT: Petition of 110 citizens of Erie City,

Pa., praying for the enactment of legislation which will more ef-
fectually restrict immigration and prevent the admission of illit-
erate, pauper, and criminal classes to the United States—to the
Committee on Immigration and Naturalization.

By Mr. TONGUE: Petitions of the Woman'’s Christian Tem%er-
ance Union of Oregon, Young People’s Society of Christian En-
deavor of the Presbyterian Church, the First Badest Church, and

lo Street Congregational Church, all of Portland, Oreg.,
avoring the enactment of legislation to protect State anti-ciga-
rette laws by provid.ing that cigarettes imported in original pack-
: on entering any State shall become subject to its laws—to
tggs(}ommittee on Interstate and Foreign Commerce.

By Mr, VAN VOORHIS: Petition of Malvina Travis, praying
for the passage of an act granting her a pension—to the Committee
on Inva]i'id Pensions.

Also, petitions of Henry Whitstone, A. G. Hoffman, and others,
of Wade, and W. Goddard and others, of Murphy, all in Wash-
ington County, Ohio, in favor of legislation which will more
effectually restrict immigration and prevent the admission of
illiterate, he U
the Committee on Immigration and Naturalization.

By Mr. WADSWORTH: Petitions of the Woman's Christian
Temperance unions of Elba and Batavia, N. Y., for the passage of
a bﬂfet.o protect State anti-cigarette laws by providing that ciga-
rettes imported in original pack on entering any State shall
become subject to its laws—to the Committee on Interstate and
Foreign Commerce.

SENATE.

MoxNDAY, February 28, 1898.

Prayer by the Chaplain, Rev. W. H. Mm.eUrN, D. D.

The Secretary proceeded to read the Journal of the proceedings
of Saturday last, when, on motion of Mr. TELLER, and by unani-
mous consent, the further reading was dispensed with,

SILVER BULLION,

The VICE-PRESIDENT laid before the Senate a commmunica-
tion from the Secretary of the Treasury, transmitting, in response
to a resolution of the 16th instant, certain information relative to
the total quantity and coining value in standard silver dollars of
gilver bullion purchased under the provisions of the act of July
14, 1890, consumed in coinn%! operations from August 13, 1890, to
February 1, 1898, etc.; which, with the accompanying papers, was
referred to the Committee on Finance, and ordered to be printed.

ENROLLED BILLS SIGNED.

A message from the House of Representatives, by Mr. H. L.
OVERSTREET, one of its clerks, announced that the Speaker of the
House had signed the following enrolled billsand joint resolution;
and they were thereupon signed by the Vice-President:

A bill (H. R.7555) making appropriations for the support of the
Military Academy for the fiscal year ending June 30, 1899;

A bi]f{H. R. 4934) permitting the building of a dam between
Coon Rapids and the north limits of the city of Minneapolis, Minn.,
across the Mississippi River; and

A joint resolution (H. Res.120) providing for estimate of cost
of certain improvements at the mouth of Double Bayou and Gal-
veston Bay, Texas.

PETITIONS AND MEMORIALS.

The VICE-PRESIDENT presented a petition of sundry citizens
of Galveston, Tex., praying Congress to recognize the independ-
ence of Cuba; which was referred to the Committee on Foreign
Relations.

Mr. GEAR presented a petition of the congregation of the

uper, and criminal classes to the United States—to

United Presbyterian Church of Brighton, Iowa, praying for the
enactment of legislation to prohibit the sale of intoxicating liquors
in all Government buildings; which was referred to the Commit-
tee on Public Buildings and Grounds.

Mr. FAIRBANKS presented a petition of the Vanderburg
County Medical Society, of Evansville, Ind., remonstrating against
the passage of Senate bill No. 1063, for the further prevention of
cruelty to animals in the District of Columbia; which was ordered

to lie on the table.

He also presented a petition of Local Union No. 134, Cigar
Makers’ International Union of America, of La Porte, Ind., pray-
ing for the passage of the so-called eight-hour bill and the prison-
}:a.b}gg bill; which was referred to the Committee on Education and

abor,

He also presented a petition of Division No. 11, Brotherhood of
Locomotive Engineers, of Indianapolis, Ind., and a petition of
‘Wayne Division, No. 119, Order of Railway Conductors, of Fort
Wayne, Ind., praying for the passage of Senate bill No. 8662, con-
cerning carriers engaged in interstate commerce and their em-
ployees; which were referred to the Committee on Interstate Com-
merce.

Mr. HOAR presented resolutions adopted by the Commonwealth
of Massachusetts, favoring the enactment of legislation for pro-
tecting the insignia of the Red Cross; which were read, and re-
ferred to the Committee on the Judiciary, as follows:

[Commonwealth of Massachusetts. In the year 1898.]
Resolutions favoring national }ggés]ca:!ogg for protecting the insignia of the

Resolved, That the senators and representatives of the Commonwealth of
usetts, in general court assembled, hereby request the Senators and
Representatives of the Commonwealth in Uqru);greas to secure, if possible, the
passage of an act to protect from unauntho or improper use the insignia
of the Red Cross, adopted at Geneva in the year 1864 by convention for the
amelioration of the condition of soldiers wounded in battle, and acceded to
by the United States on the 1st day of March, in the year 1882,

Resolved, That properly attested copies of these resolutions be forwarded
by the secretary of the Commonwealth to each of the Senators and Repre-
sentatives in Congress from this Commonwealth.

In senate adopted February 14, 1808,

In house of representatives adopted in concurrence February 17, 1808

A true copy. Attest:

WILLIAM M., OLIN,
Secretary of the Commonwealth,

Mr. HOAR presented a petition of the con tion of the Con-
gregational Church of Natick, Mass., praying for the enactment
of legislation to prohibit the sale of intoxicating liquors in the
Capitol and all Government buildings; which was referred to the
Committee on Public Buildings and Grounds.

He also presented a petition of the congregation of the Con
gational Church of Natick, Mass., and a petition of the Sunday
school of the First Baptist Church of Dighton, Mass., prajl'ing for
the enactment of legislation to protect State anti-cigarette laws by
providing that cigarettes imported in original ciages on enter-
ing any State shall become subject toits laws; which were referred
to the Committee on Interstate Commerce.

He also presented a petition of Mrs. Louise A. Lindsley and 28
other citizens of Menominee, Mich., praying for the enactment of
legislation to prohibit the sale of intoxicating liquors in all Gov-
ernment buildings; to prohibit the interstate transmission of lot-
tery messages and other gambling matter by telegraph, and to
raise the age of protection for girls to 18 years in the District of
Columbia and the Territories; which was referred to the Commit-
tee on Public Buildings and Grounds.

Mr. NELSON presented a petition of the Board of Trade of
Minneapolis. Minn., praying for the improvement of Benton Har-
bor and St. Joseph Harbor, in that State; which was referred to
the Committee on Commerce.

He also presented a petition of the Woman's Christian Temper-
ance Union of Minnesota, praying for the enactment of legislation
to protect State anti-cigarette laws by providing that cigarettes
imported in original packages on entering any State shall become
subject to its laws; which was referred to the Committee on Inter-
state Commerce.

He also presented petitions of the Endeavor Society of the Pacific
Congregational Church of St. Paul, Minn.; of the council of the
Keller Memorial Lutheran Church and of the council of the Luther
Place Memorial Church, of the city of Washington, praying for
the enactment of legislation to prohibit the sale of intoxicating
liguors in all Government buildings; which were referred to the
Committee on Public Buildings and Grounds.

Mr. CHILTON presented petitions of the congregations of the
First Baptist Church, the Methodist Episcopal Church South, and
the First Presbyterian Church; of the Epworth League of the
First Methodist Church, and of the Baptist Young People's
Union, all of Austin, Tex., praying for the enactment of legisla-
tion to prohibit the interstate and mail circulation of extended
newspaper descriptions of prize fights; which were referred to
the Committee on the Judiciary.

He also presented a Eetition of the congregation of the Meth-
odist Episcopal Church South, of Austin, Tex., and a petition of
the Epworth League of the Methodist Ep Church of Austin,
Tex., praying for the enactment of legislation to prohibit the sale
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of intoxicating liquors in the Capitol and all Government build-
ings; which were referred to the Committee on Public Buildings
and Grounds.

He also presented petitions of the Woman’s Christian Temper-
ance Union of Marshall, and of the Epworth League of the Metho-
dist Episcopal Church and of the congregation of the Methodist
Episcopal Church South, of Autsin, Tex., praying for the enact-
ment of legislation to raise the age of protection for girls to 18
years in the District of Colnmbia and the Territories; which were
referred to the Committee on the District of Columbia.

He also presented a petition of the Woman’s Christian Temper-
ance Union of Marshugf, Tex., praying for the appointment of an
industrial commission to investigate the problems of labor and
tl?l'goml; which was referred to the Committee on Education and

abor,

He also presented a petition of the Epworth League of the First
Methodist Episcopal Church of Austin, Tex., and a petition of the
congregation of the Methodist Episcopal Church South of Austin,
Tex., praying for the enactment of legislation to prohibit inter-
state gambling by telegraph, telephone, or otherwise; which were
referred to the Committee on the Judiciary.

He also presented a petition of the Woman's Christian Temper-
ance Union of Marshall, Tex., praying for the enactment of legis-
lation to prohibit the interstate transmission of lottery m
and other gambling matter by telegraph; which was ref: to
the Committee on the Judiciary. J

He also presented a gtition of the congregation of the Metho-
dist Episcopal Church South of Austin, Tex., praying for the en-
actment of legislation to protect State anti-cigarette laws by pro-
viding that cigarettes imported in original packages on entering
any State shall become subject to its laws; which vwras referred to
the Committee on Interstute Commerce. %

He also presented a petition of the Woman’s Christian Temper-
ance Union of M 1, Tex., praying for the enactment of legis-
lation to substitute voluntary arbitration for railway strikes;
which was referred to the Committee on Education and Labor.

Mr. l@remnted amemorial of the Building Trades Coun-
cil of Omaha, Nebr., and a memorial of the Lathers’ Protective
Union of Omaha, Nebr., remonstrating against the passage of
the so-called anti-scalping ticket bill; which were ordered to lie on
the table.

Mr. PLATT of Connecticut presented petitions of the congre-
%ntions of the Baptist, the Congregational, and the Methodist

piscopal churches, all of Essex, in the State of Connecticut,
praying for the enactment of legislation to prohibit the interstate
transmission of lottery mu and other gambling matter by
telegraph; which were ref fo the Committee on the Judiciary.

He presented petitions of the congregations of the Baptist,
the Congregational, and the Methodist Episcopal churches, all of
Essex, in the State of Connecticut, praying for the enactment of
legislation fo prohibit the sale of intoxicating liquors in all Gov-
ernment buildings; which were referred to the Committee of Pub-
lic Buildings and Grounds. !

Mr. MASON presented a petition of the Chicago Shipbuilding
Company, the Iroquois Furnace Company, the Illinois Steel Com-
pany, and sundry other shipbuilding firms in the State of Illi-
nois, praying that an appropriation be made for straightening and
improving the channel of the Calumet River at Chicago, in that
State; which was referred to the Committee on Commerce, and or-
dered to be printed in the REcorb, as follows:

To the honorable the Senate and the House of Representatives
of the United States in Congress assembled;

Y titi the of butt: the Calumet
iR RS, B e o e o [t G
building and navigation upon said river, re tfully represent to ﬁ_;ggr hon-
orabl= body that the channel of the Calumet River between Ninety- etrect
in C and the south line of the right of E-:.ly of the Pittsburg and Fort
ngna ilway, where the same crosses said umet River, is at present in
such acondition, owing to the width and course of channel, and obstructions
therein, as to render navigation for large boats impractical, by reason of
which condition so existing the business of your petitioners others in-
terested in manufacturing along said river and shipping over said river is
seriously interfered with. b,

Your petitioners therefore mtmcm your honorable 'bodﬁ to take such
steps in the premises as may be necessary to straighten and otherwise im-
prove said channel to the extent necessary to render the same practical for
navigation purposes.

And your petitioners will ever pray, ete.

Chicago Shipbnilding Company, W. J. Babeock, manager; Iroquois
Furnace Company, by Charles F. Foute, secretary; llinois
Steel Company, by J. W. Gates, ixreﬁident; C. W. Elyshinde,
& Co., vessel owners; P. H. Fleming & Co., vessel owners; J.
G. Keith & Co., vessel nts; J. A. Calbick & Co., vessel
agents; The A. R. Beck Lumber Company, by William Mec-

Laren, treasurer, Ninety-second Street ge; South Chi
Ship i‘,‘hmdlory Company, hZJ'm Charmon, y
Ninety-second street; South Chicago Brewing Company, J. H.
Hildreth, president: South Chicago and Calumet Lumber
Company, William C. Beutel, secretary; Calumet Steamship
Expresa{:ompany.ankB Willi secretary and treasurer;
Western Plaster Works, B. W. MeCausland, vice-president;
e R Biekeomen semmts The Cloveind Limecd
an%n (g.;n;u!;pan . by S?:E‘ Wylie; (Eafnmetla’evnr.or_conipngg.
H president; Bartlett, Frazier .
hitadeaudingGmfdemn Company, E. B,

i manager,

Mr. ALDRICH presented the memorial of William F. Knighf
and 42 other citizens of Providence, R, I., remonstra: againsf
the passage of the so-called anti-scalping ficket bill or any simi«
lar measure; which was ordered to lie on the table.

Mr, PENROSE presented a_petition of the Baptist Young Peo-
]-;le's Union of Philadelphia, Pa., praying for tEe enactment of

egislation to protect State anti-cigarette laws by providing thaf
cigarettes imported in original packages on entering any State
shall become subject to its laws; which was referred to the Com-
mittee on Interstate Commerce.

. Healso presented a petition of 106 citizens of Warren, Pa., pray-
ing for the enactment of legislation to prohibit the sale of intoxi-
cating liquors in the Capitol and all Government buildings; which
was referred to the Committee on Public Buildings and Grounds.

Mr. WETMORE presented resolutions adopted by the general
assembly of the State of Rhode Island, favoring the increase of the
artillery arm of the United States service; which were ordered to
lie on the table, and to be printed in the RECORD, as follows:

RESOLUTION RELATIVE TO COAST DEFENSES.
STATE OF RHODE ISLAND, ETC., IN GENERAL ASSEMBLY,
January Session, A. D, 1898.

‘Whereas the Congress of the United States has aj ted several mil.
lions of dollars for fortifications for the necessary defense of the coast against
the attack of foreign fleets; and

‘Whereas the fortifications so projected are nearing completion and are, in
some ports, nearly or guite ready for the installation of the elaborate and
expensive high?iower ns and mortars, steam and electrical appliances,
clud: search ligh ynamos, and motors for the effective service of
m%"h batt.e‘ges;n. t artillery f the Army includes only five regi:

8!‘(}8“3 {1} 'DI'BF!BII orce o 1.} L es ve -
ments, which force is nounced by the Secretary of War and zhe Majo
General Commanding the Army to be altogether too small for the safegtmri:
in un?c&rool! the new works and their armament even in time of peacet

refore,

Be it resolved, That the President and mems of the United States are
earnestly requested and urglt;d to take such ediate action as shall pro-
vide, without unnec delay, such additional force of trained artillerymen
as will ndequutulmm ide for effectual service for the new coast defonses.

Resolved, That secretary of state be, and is harey. to forward
copies of these resolutions to each of our members of Congress and to the
President of the United States.

STATE oF RHODE ISLAND,
OFFICE OF THE SECRETARY OF STATE,
Providence, February 23, 1898.

oing to be a true of a resolution passed
the general assembly of said State on the 23d &':}]%r FabrmmxA. S 1868. i
In testimony w, I have hereunto set my hand and ed the seal of
the State aforesaid the dateand year fizst above written.
[8BAL.] CHARLES P. BENNETT,
Secretary of State.

Mr. TURPIE nted a petition of Company A, Fourth Infan-

, Indiana National Guard, of Marion, Ingf praying that House

bill No. 2876, to promote the efficiency of the militia, be amended

so that the annual appropriation for the National Guard will be

not less than §1,000,000; which was referred to the Committee on
Military Affairs.

He also presented a petition of Clark Lodge, No. 297, Brother-
hood of Locomotive Firemen, of Jeffersonville, Ind., praying for
the passage of the so-called anti-scalping ticket bill; which was
ordered to lie on the table.

He also presented a petition of Local Union No. 14, United
Mine Workers of America, of Linton, Iowa, praying for the Eaﬁ_
sage of the so-called eight-hour bill and Ll?g prison-labor bill;
which was referred to the Committee on Education and Labor,

He also presented a petition of sundry citizens of Seymounr, Ind.,
praying for the enactment of legislation to secure protection
against adulteration of pure wheat flonr as now conducted; which
was referred to the Committee on Agriculture and Forestry.

Mr, CULLOM presented a petition of the superintendent of
anti-narcotics of the Woman’s Christian Temperance Union of
Warrensburg, Ill., praying for the enactment of legislation to
protect State anti-cigarette laws by providing that cigarettes im-
ported in original packages on entering any State shall Lecome
subject to its laws; which was referred to the Committee on Inter-

state Commerce.
He also presented petitions of Division No. 97, Order of Rail-
way Conductors, of Roodhouse, Ill.; of the Jobbers’ Transportas

tion Bureau of St. Joseph, Mo., and of the Commercial Club of

I hereby certihhthe for
he:

8t. Jozeph, Mo., praying for the of the so-called antis
scalping ticket bill; which were ered to lie on the table.
He also People’s Christian

resented gtiﬁons of the Youn
Union of the United Presbyterian Church of Coal Valley, of the
Young People’s Union of the First United Presbyterian Church
of Monmouth, of the Christian Endeavor Society of Berlin, and
of the Hopewell Woman's Christian Temperance Union, of Ri-
vola, all in the State of Illinois, praying for the enmactment of
legislation to prohibit the sale of intoxicating liquors in all Gov-
ernment buildings; which were referred to the Committee on
Public Buildings and Grounds.

He also presented a petition of the Trades and Labor Union of
incy, Ill., and a petition of the Tri-City Labor Congress of Rock
and, Ill., praying for the passage of the so-called eight-

bill, the prison-labor bill, the anti-injunction bill, and the bill £
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the relief of American seamen; which were referred to the Com-
mittee on Commerce. -

He also presenteéd a petition of Watch Workers' Union, No.
6961, American Federation of Labor, of Elgin, Ill., praying for
the o of the so-called eight-hour bill; which was referred to
the ittee on Education and Labor.

He also presented a petition of the Municipal Voters’ League of
Chicago, 111., praying for the enactment of ]gz'll.eﬂa tion to promote
the cause of civil-service reform; which was referred to the Com-
mittee on Civil Service and Retrenchment.

He also presented the petition of Rev. J. G. Butler, D. D,, and
9 other pastors of Lutheran churches in the city of Washing-
ton, praying for the enactinent of legislation to limit absolute
divorces in the District of Columbia and the Territories; which
was referred to the Committee on the District of Columbia.

Mr, GALLINGER presented a petition of the Free Baptist
Congregation of Rochester, N. H., praying for the enactment of
legislation to protect State anti-cigarette laws by providing that
cigarettes imported in ori§inal packages on entering any State
shall become subject to its laws; which was referred to the Com-
mittee on Interstate Commerce.

" He also presented a petition of the Woman'’s Christian Temper-
ance Union of New Market, N. H., praying for the enactment of
legislation to prohibit, so far as the power of Congress extends,
the reproduction of prize fights by the kinetoscope or other kin-
dred devices; which was ordered to lie on the table.

He also presented a petition of the Free Baptist Congregation
of Rochester, N. H., praying for the enactment of legislation to

rohibit the sale of intoxicating liguors in the Capitol and all
%overnment buildings; which was referred to the Committee on
Public Buildings and Grounds.

He also presented a petition of the Woman's Christian Temper-
ance Union of New Market, N. H., Eraying for the enactment of
legislation to prohibitinterstate gambling by telegraph, telephone,
or otherwise; which was referred to the Committee on the Judi-

ciary.

Mr. PETTIGREW nted a petition of the Equal Suffra
Club of Pierre, S. Dak., praying for the enactment of legislation
to prohibit interstate gambling by telegraph, telephone, or other-
wise; which was referred to the Cgomtbee on the Judiciary.

He also presented a petition of the Equal Suffrage Club of
Pierre, S. Dak., praying for the enactment of legislation to sub-
stitute voluntary arbitration for railway strikes; which was re-
ferred to the Committee on Education and Labor.

He also B;isentad a petition of the Equal Suffrage Club of
Pierre, 8. ., praying for the enactment of legislation to raise
the age of protection for girls to18 yearsin the District of Colum-
bia and the Territories; which was ordered to lie on the table.

He also presented a petition of the Equal Suffrage Club of
Pierre, S. Bﬂ , praying for the enactment of legislation to pro-
hibit, so far as the power of Congress extends, the reproduction
of prize fights by the kinetoscope or other kindred devices; which
was ordered to lie on the table.

He also presented a petition of the Equnal Suffrage Club of
Pierre, S. Dak., praying for the enactment of legislation to protect
State anti-ci tte laws by providing that cifarett‘es imported in
original pa on entering any State shall become subject to
its laws; which was referred to the Committee on Interstate Com-

merce.
He also presented sundry petitions of the Equal Suffrage Club
of Pierre, S. Dak., Fra ing for the enactment of legislation to
rohibit the sale o mg:icaﬁng liguors in the Capitol and all
overnment buildings; which were referred to the Committee on
Public Buildings and Grounds,

Mr, PASCO presented a petition of the Board of Trade of Jack-
sonville, Fla., praying for the passage of the so-called anti-scalp-
ing ticket bill; which was ordered to lie on the table.

. LODGE presented a petition of the Boston Associated Board
of Trade, of Boston, Mass., praying for the adoption of a system of
pneumatic tubes for the transmission of mails in the large cities;
}{vhi%l; was referred to the Committee on Post-Offices and Post-

oads.

He also presented a petition of the Mule Spinners’ Association
of Lawrence, Mass., and a petition of the Carpenters and Joiners’
Union of Newton, Mass., praying for the of the so-called
eight-hour bill, the prison-labor bill, the anti-injunction bill, and
the bill for the relief of American seamen; which were referred
to the Committee on Commerce.

REPORTS OF COMMITTEES,

Mr. GRAY, from the Committee on the Judiciary, to whom was
referred the bill (8. 8380) to amend section 5498 of the Revised
Statutes of the United States, mgorted it without amendment.

Mr. FAIRBANKS, from the Committee on Claims, fo whom
wes referred the bill (8. 910) for the payment of the claim of
M. M. Defrees for the construction of a sewer adjacent to the
lands of the United States known as the ‘‘Arsenal grounds,”in

the dtzmc;f Indianapolis, Ind., reported it without amendment,
and submitted a report thereon.

He also, from the same committee, to whom was referred the
bill (8. 2262) for the relief of Thomas F. Ryan, reported it with-
out amendment, and submitted a report thereon.

Mr. THURSTON, from the Committee on the Judiciary, to
whom was referred the bill (S. 3684) for the relief of Joseph
Tounsaint, alias Touzin, reported it with an amendment, and su
mitted a rt thereon.

Mr. P GREW, from the Committee on Indian Affairs, to
whom was referred the bill (8. 3004) authorizing the Secretary of
the Treasury to pay to the State of Nebraska certain moneys in
liguidation of its claims on account of suggzr'essing Indian hostili-
ties from 1861 to 18068, asked to be discharged from its further
consideration, and that it be referred to the Committee on Claims;
which was agreed to.

QUARANTINE STATION AT SHIP ISLAND, MISSISSIPPI,

Mr, VEST. Fromthe Committes on Public Health and National

Quarantine, which was instructed by a resolution of the Senate
adopted January 20, 1898, to investigate and report whether it is
advisable that the quarantine station be removed from Ship Is-
land tosome other point in the Gulf of Mexico, I submit a report,
with the testimony taken by the snbcommittee. I askthat an or-
der be made for printing the report and testimony taken, and that
th% coltl;lmlttee be discharged from the further considerationof the
subject.

e VICE-PRESIDENT. Is there objection to the uest
made by the Senator from Missouri to print the report and the
testimony connected therewith? The ir hears none, and the
order is made, The committee is discharged from the further
consideration of the subject.

BILLS INTRODUCED,

Mr, PENROSE introduced a bill (8. 3998) to.correct the mili-
tary record of Christopher McDonald; which was read twice by
its title, and referred to the Committee on Military Affairs.

He also introduced a bill (S. 3999) ting a pension to Agnes
Cook; which was read twice by its title, and referred to the Coms-
mittee on Pensions.

Mr. LODGE introduced a bill (S. 4000) for the relief of Mrs.
Lonisa E. McLean, of Stoughton, Mass.; which wasread twice by
its title, and referred to the Committee on Claims.

Mr. MONEY introduced a bill (S, 4001) to authorize the pur-
chase of the manuscript of William Vans Murray; which was
twice by its title, and referred to the Committee on the Library,

AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL.

Mr. GRAY submitted two amendments intended to be proposad
by him to the sundry civil appropriation bill; which were referred
to the Committee on Appropriations, and ordered to be printed.

Mr. MANTLEsubmitted an amendment intended to be proposed
by him to the sundry civil appropriation bill; which was referred
to the Committee on Public Buildings and Grounds, and ordered
to be printed.

Mr. SHOUP submitted an amendment intended to be progosed
by him to the sundry civil appropriation bill; which was ordered
to be printed, and, with the accompanying paper, referred to the
Committee on Appropriations,

KILLING OF POSTMASTER AT LAKE CITY, 8. C,

Mr. MASON submitted the following resolution; which was
referred to the Committee on Post-Offices and Post-Roads:

‘Whereas the United States postmaster at Lake City, 8. C., has been mur-
dered and his wife and children shot and his home I"m:rnecl by a mob who
uTﬂegeg that they were protesting against his appointment 2s a postmaster:
‘herefore
Be it resolved, That a joint committee consisting of six members of Con-
gress, three from the Senate and three from the House, be appointed to in-

te this most crime and report same to Congress and recom-
}nalé some plan mmﬁuiagmar authorities in brmgingg;hu eriminals to
ustice.
DISTRICT TELEPHONE SERVICE.
Mr. ALLISON submitted the following resolution; which was

Resolved, That the Committee on the District of Columbia be anthorized
and empowered to investigate as to telephone service in the District of Co-
Inmbia and all facts connected therewith, and be authorized to send for per-
sons and papers, and particularly to proeure such information which in tggh'
judgment is necessary and proper to determine what onght to be fair and
suficient rates for furnlsh&g telephone service in the District of Colum-
bia, and what ought to be fair and reasonable nse of telephones by the per-
sons and corporations renting telephones, and those associated with them
in business or otherwise, and report their eonclusions to the Senate as early
as practicable; and that the necessary expenses attending said investigation
shall be paid out of the contingent fund of the Senate upon vouchers ap-
proved by the ch of said committee.

The VICE-PRESIDENT. Does the Senator from Iowa ask to
have the resolution referred to the Committee to Aundit and Con-

trol the Conﬁn\%lent. Expenses of the Senate?
Mr. ALLISON. No; I will modify the resolution by striking
out the last clause, and I ask for its adoption,
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The VICE-PRESIDENT. If thereis noobjection, thelast clause
will be stricken out. Is there objection to the present considera-
tion of the resolution?

The resolution as modified was considered by unanimous con-
sent, and agreed to.

FOREST RESERVES,

Mr. CLARK submitted the following resolution; which was
considered by unanimous consent, and agreed to:

Resolved, That the Secretary of the Interior be directed to furnish for the
use of the Senate all information relating to the surveysof public lands since
June 4, 1807, that have been designated as forest reserves under Execntive
proclamation, together with the amount of land surveyed in each of said
reserves under authority of the act of Congress approved June 4, 1897, entitled
“An act making appropriations for sundry civil expenses of the Government
for the flscal year ending June 30, 1898, for other purposes.”

MISSOURI RIVER BRIDGE.

Mr. PETTIGREW. If the morning business is closed, I ask
ananimous consent for the present consideration of Senate bill

Mr. HALE rose.

Mr. PETTIGREW. Itis simply a bill to extend the time for
building a bridge.

Mr. LE. Has the morning business been concluded?

The VICE-PRESIDENT. The morning business is apparently
closed. The Senator from South Dakota asks unanimous consent
for the present consideration of the bill (8. 3368) extending the
time for the construction of a bridge across the Missouri River at
Yankton, S. Dak, Is there objection?

There being no objection, the Senate, as in Committee of the
‘Whole, proceeded to consider the bill, which had been reported
from the Committee on Commerce with an amendment, in line 10,
before the word * years,” to strike out ** four ” and insert * two;”
g0 as to make the bill read:

Be it enacted, ete.; That section 8 of the act of Junoc 22, 1802, entitled “An

act to anthorize the construction of a bridge across the Missouri River at the
city of Yankton, 8. Dak..” and the act of May 28, 1894, amendatory thereof,
are hereby amended so as to read as follows:

“8Ec.

That thisact shall be null and void if the hri%ga herein authorized
is not completed within two years from the 22d day of June, 1508."

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ment was concurred in.

The bill was ordered to be engrossed for a third reading, read

the third time, and passed.
UNIFORM SYSTEM OF BANKRUPTCY,

Mr, HOAR. Iam directed by the Committee on the Judiciary,
to whom was referred the bill (5. 1035) to establish a uniform sys-
tem of bankruptey throughout the United States, with the amend-
ment of the House of Representatives thereto, to report it with a
fecommendation that the Senate nonconcur in the House amend-
ment and ask for a committee of conference on the disagreeing
votes of the two Houses.

Mr. STEWART. What is the motion?

The VICE-PRESIDENT. The question is on the motion that
the Senate disagree to the amendment of the House and request a
conference.

Mr. STEWART. I hope there will be no conference on the bill
immediately. I think the bill ouﬂ;t not to go into conference. I
believe the motion is debatable. it is going to be called up now,
I have some remarks to make. )

Mr. HOAR. Isuppose it is a privileged motion.

Mr, STEWART. 1 object to its being considered without de-
bate. I desireto make remarksat some length upon the bill before
it is referred to a conference. /

The VICE-PRESIDENT. The reportof the committeeis before
the Senate, and the motion is that the Senate nonconcur in the
amendment made by the House, and that a conference be requested.
The question is before the Senate.

Mr. STEWART. Mr. President, a bill passed the House some
time ago for involuntary bankruptcy. We sent them a bill for
voluntary bankruptey, leaving out the involuntary feature; and
now they have—

Mr. HOAR. Will the Senator yield to me for a moment?

Mr. STEWART. Certainly.

Mr. HOAR. If the Senator desires to debate the bill, as the vote
on the election case is to be taken at a fixed hour to-day, he would
hardly want to deprive the Senators who desire to speak upon
that subject of the opportunity to be heard. r

Mr, STEWART. I certainly do desire to debate the question
before any action whatever is taken. I desire to debate it at con-
giderabls length, but I am willing— :

Mr. HOAR. Will the Senator allow me to finish my suggestion?

Mr. STEWART. Certainly.
Mr, HOAR. Ifitis desired to debate the bill, in order not to

deprive Senators who are to speak on the election case of that op-
I suggest that the matter go over until to-morrow at
usion of the routine morning business.

e

Mr. STEWART. All right.

The VICE-PRESIDENT,. Is there objection?

Mr. HALE. What is the request?

Toe VICE-PRESIDENT. That the consideration of the report
be laid over until to-morrow morning immediately after the morn-
ing business.

Mr. ALLEN. I think the report ought to be printed before it
is taken up, so that we can have it before us.

Mr. HOAR. It is only a verbal report, in two lines.

The VICE-PRESIDEI%T. The Chair suggests that the bill is

in print,.

J}}r. HOAR. The motion is that the Senate nonconcur in the
House amendment and ask a conference with the House. It is
the u?;ual motion. It can be stated by the Chair, There is no
report.

Mr. ALLEN. The bill in its present form ought to be printed.

Mr. GRAY. The billisin print,

Mr. HOAR, It has been printed.

The VICE-PRESIDENT. It is in print. The Chair hears no
objection to the request of the Senator from Massachusetts, and
that is the order.

LIEUT. COMMANDER RAYMOND P. RODGERS.

Mr. GRAY. I ask unanimous consent for the present consider-
ation of the bill (8. 3640) authorizing Lieut. Commander Raymond
P. Rodgers, United States Navy, to accept a decoration of the
Cross of the Legion of Honor from the Republic of France.

There being no objection, the Senate, as in Committee of the
‘Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

SENATOR FROM OREGON,

Mr. HOAR. I move that the Senate proceed to the considera-
tion of the Oregon case.

There being ne objection, the Senate resnmed the consideration
of the following resolution, reported by Mr. CAFFERY from the
Committee on Privileges and Elections on the 26th ultimo:

Resolved, That the Hon. Henry W. Corbett is not entitled to take his seat
in this body as a Senator from the State of Oregon.

Mr. BACON. Mr. President, I do not propose to occupy very
much of the time of the Senate—only a very few minutes—it not
being designed by me to make anything like an extended argu-
ment upon this question. I desire simply to occupy a few min-
utes before the Senator from Michigan [Mr. Burrows] will take
the floor, as the representative of the committee, to make some
comment upon the conclusion reached by the Senator from Wis-
consin [Mr. SPOONER] in the very able argument which he pre-
sented to the Senate on this subject. In order that the particular
point to which I desire to call the attention of the Senate may be
understood, I will ask that the Secretary read the part of the
speech made by the Senator from Wisconsin as marked in the
cogi which I send to the desk.

e Secretary read from the CONGRESSIONAL RECORD proceed-
ings of the 26th instant, as follows:

Mr. Bacox. * # # If] have followed tha Senator correctly, the conclu-
sion which I think he intends to be understood as reaching is that, regardless
of circumstances, wherever there is an existing vacancy, and the le, tura
is not in session, the governor has the right to fill the vacancy by appoint-
ment. Am I correct in that understanding? .

Mr, S8pooNER. I limit it, for the purposes of this case, to an anticipated
Vacancy.

Mr. E..\cox. Limited to an anticipated vacancy?

Mr. SPooNER. Yes., [ haveexcluded the question whether, if the governor
has once nF?oiutad to fill temporarily a vacancy and the legislature meets it
fails to fill it then, as the constitution says it must, the governor has still
the power to appoint. Again, I have confined my argument to the class of
cases where the failure has been a failure to fill an anticipated vacancy.

Mr. Bacox. I have not risen for the purpose of antagonizing the Senator,
but to ascertain deflnitely what his ition is. As I understand it, then, it
is this: That wherever there is a failure in anticipation of the beginning of
the term to elect by the legizlature, and that term begins without anyone
holding a commission from the legislature —

Mr. BPOONER. Dnrinfnthe recess of the legislature.

Mr. Bacox. The legislature not baingz in sesslon, rezardless of the circum-
stances or of the causes, the bare fact of the existence of that vacancy gives
th%govcrnor a right to appoint.

Mr. SrooNER. That is my position.

Mr. BACON. Mr. President, if I may have the attention of the
Senate for a moment, I suppose it will be conceded that the prin-
cipal argument in favor of seating Mr. Corbett has been made
here by the Senator from Wisconsin [Mr. SrooNER], and all will
agree that it was a very learned and a very able argument, most
forcibly put. But those who heard it and those who have read
it will see that the entire strength of the argnment is directed to
one point, and that is the conclusion which is stated by him in
the part of the RECORD which I have had read from the desk this
morning, to wit, that under the Constitution, wherever thereis a
vacancy, regardless of the circumstances under which that va-
cancy occurs, the appointment of the governor is not to be gques-
tioned when the appointee presents himself here with the com-
mission, if the vacancy occurs subsequent to the time when the
legislature has been in session. He excludes the case where

e
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the governor has once a)ipointed to fill & vacancy and the legisla-
ture, when it subsequently meets, fails to fill it; but that phase of
the question need not now be considered. Those are the sole lim-
itations made by the Senator from Wisconsin.

I asked him the question which has been read by the Secretary
in order that there might be no doubtas to the conclusion reached
by him, He states, subject to the above exceptions, that if it is
during the recess of the legislature, if the vacancy occurs after
the meeting of the legislature, whether if is by death, resignation,
or by the beginning of a term, the appointment is good and not
to be questioned when the appointee presents himself here. I
asked the question distinctly, if the circumstances were in no
manner to be inquired into, and the Senator said no, they were
not. In other words, he lays down an ironclad rule, subject to
no exceptions other than those stated by him in that colloquy,
under which the Senate is bound to accept an appointment by a
governor if made at such time and under such circumstances as
indicated by him, LI

The Senator stated with much force that it might be so that
corrupt influences were at work in a legislature, and that legis-
lators might prefer that there should be no election rather than
that there should be an election the result of such corrupt infin-
ences. I asked the Senator this question: ‘‘Suppose that those
corrtoﬁ)t influences were on the other side, and that they were de-
signed to prevent an election in order that the governor might
make an appointment which would be in favor of some one who
could not otherwise be elected by the legislature,” and the Sena-
tor replied that under those circumstances we would be bound to
accept the appointee.

The very able ar{ument of the Senator from Wisconsin could
only be answered by one equally elaborate, if it were taken up
step by step. But sometimes a conclusion may be tested without
going through the detail of the argument, and I desire to present
to the Senate (and it is for this purpose mainly that I rise) some
illustrations in order that the Senate may determine whether the
conclusion of law reached by the Senator from Wisconsin is a
sound conclusion.

The Senator from Wisconsin said it might so happen thata mob
would disperse a legislature and not permit it to makean election,
and he asks, in that case could it be possible that the State should
remain unrepresented and that we should refuse to accept the
appointment of the governor? Suppose that the mob to which
the Senator from Wisconsin allnded designed, not simply to pre-
vent the election of any Senator, but that the design was to de-
feat the purpose of the Constitution and prevent the legislature
from electing in order that the governor might have the oppor-
tunity to appoint, which the Constitution, under such circum-
stances, did not contemplate. Suppose it be conceded—because
it must be conceded for the argument—that the proof here was
beyond dispute that a mob had dispersed a legislature for the dis-
tinct purpose, the avowed purpose, the unconcealed purpose of
enabling the governor to appoint a man who could not be elected
by that legislature. Would it be said that the Constitution would
prohibit us from saying that that was an illegal appointment?
And yet, according to the rule laid down by the Senator from
‘Wisconsin, that wounld necessarily be the consequence. It wonld
be a case which would undonbtedly fall within the rule as made by
the honorable Senator.

But that, Mr. President, may be considered to be a very im-
probable case, and therefore I suggest another illustration, which
18 not improbable. I take the case as arising in the State of Ore-
gon, where by the peculiar feature of that constitution a minority
can prevent an organization, as contended for by Senators who
take the opposite side of this question. Suppose there were a
Democratic governor of Oregon; that a majority of the legisla-
ture were Republicans and a minority Democrats, and that the
minority should openly and avowedly absent themselves from
that legislature, and thus prevent an organization for the pur-
pose of enabling the Democratic governor to appoint a Demo-
cratic Senator when the majority of the legislature were Repub-
licans. Suppose they avowed the m&mse

The Senator from Delaware [Mr. GRAY] suggests to me that
Democrats should have a majority in one hounse to do that. Iam
simply speaking of it generally. Say in one house, if you please,
a minority, less than a majority, but more than one-third, absent
themselves, and in doing so they sa{' openly and defiantly to the
world, our object is to prevent the election of a Republican Sena-
tor from Oregon; we will not permit the use of our names in
order to give the two-thirds required by the State constitution of
Oregon for an organization, and our purpose in so doing is that
there shall be no legislature sit during this entire constitutional
term, and that there shall be no election of Senator by the legis-
lature, in order that the Democratic governor may appoint a
Democrat to go to Washington and ftake his seat as a Senator of the
United States. Would it be contended by any Senator here, I
care not on which side he sat, that under those circumstances we

would be compelled to have the commission of that Senator recog-
nized here? Yet, if the conclusion reached by the Senator from
Wisconsin is correct, we would be compelled so to do. Ido not
believe there is a single Republican Senator who would hold
under those circumstances that that Democratic appointee should
be recognized as a Senator, and I trust I am not overconfident in
saying that I do not believe any Democrat wonld claim that he
could be rightfully seated.

Mr. President, if the contention of the learned Senator from
Wisconsin is correct, or if I am incorrect, the case which I have
supposed would be one in which we would be called upon without

nestion to seat a Senator as the holder of a legal commission, If
the conclusion reached is not a correct conclusion, then the Senate
is not controlled by the view presented in his arguament by the
learned Senator from Wisconsin.

I think it extremely fortunate that this case is one where there
are no partisan influences at work. If Mr. Corbett is seated, it
will not change the political complexion of the Senate. If heis
not seated, it&oes not give to oneof any other party the seat in his
stead. If he is not seated, the almost absolute certainty is that
another Republican will come here in his place. So there is no
partisan feature in it; there is no partisan advantage to be gained.

I believe it was also true in the case of the present Senator from
Montana [Mr. MANTLE] that it was not a partisan decision. I
think that these two decisions will relieve the country from great
donbt in the future, and also this body from an unsettled rule.
Hereafter it will be known that legislators are clothed by the Con-
stitution with the duty of electing Senators, and that if they do
not perform that duty the State must see to it in one way or
another that it is done in order that they may have proper repre-
sentation in this body.

It has been gaid here several times that this case and the Man-
tle case were identical, but 1 think this is a far more extreme case
than the Mantle case. I did not have a seat in this body at the
fime the Mantle case was under discussion, but if I understand it
correctly there was a bona fide effort made by the Montana legis-
lature to elect a Senator, and there was no charge or suspicion
of bad faith, There was no possible suspicion that there was the
intention that there shounld be no Senator elected in order that the
governor of the State might make an appointment,

How is it in this case? A minority of one house, where a two-
thirds majority is required to constitute a quorum, deliberately
absents itself from that body not only for a day but for the whole
constitutional term during which the legislature could sit. Iwant
to ask if there was an(f concealment by that minority as to the
object which they had in thus absenting themselves? Is there
any Senator here who can make the suggestion that there is any
{)os_sible doubt that the purpose was to prevent an election by the

egislature in order that the gentleman who was known to have
a majority of that body should not be elected, in order that the
legislature should not perform its constitutional function, and in
order that the governor, under circumstances never contemplated
by the Constitution, should have the opportunity to appoint one
who counld not be elected by that legislature?

Mr. President, we are to deal with this question in the same
manner as if it were avowed in this Chamber that that was the
object. It is not possible that we can consent to recognize the
legality of action so absolutely violative and subversive of the de-
gign of the Constitution.

Mr. TURPIE. Willthe Senator from Georgia allow me to make
a suggestion?

Mr. BACON. Certainly.

Mr. TURPIE. I wish to state an additional fact which differ-
entiates this case from the Mantle case. In the case of Mantle the

overnor of the State appointed the nominee of his party, whom,
‘or reasons, the legislature failed to elect.

Mr. BACON. Yes, sir; there was the evidence of good faith.
In this case—there is no doubt about it; at least, I presume it will
not be dispnted here—Mr. Mitchell was the choice of the majority
of each house of thatlegislature. It was known that if they went
into an election, he wonld be elected; it was known that if they
went into an election, Mr. Corbett wonld not be elected; and the
design and purpose was to defeat the object of the Constitution
in clothing the legislature with the elective function, and confer
it upon the governor under circumstances never designed by the
Constitution.

Mr. President, I promised that I wounld not go into this case, I
find that as I proceed it opens to me and I have a temptation to
do so, but the Senator from Michigan [Mr, BURROWS] is prepared
this morning to represent his committee, and I feel a.t% should
not trespass upon his time. I desire simply to say that if Mr.
Corbett were, in my opinion, the holder of a legitimate commis-
sion, it wounld give me very great pleasure to vote for him; but I
believe that toseat him under such circumstances would be to set
the most dangerous precedent that hasever been set by the Senate
relative to the right of a Senator to hold a seat on this floor,
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Mr, HOAR. Will the Senator allow me to say that as to the
statement he has made I understand that it is most absolutely
denied and rejected?

Mr. BACON. I do not hear the Senator.

Mr. HOAR, The statement which the Senator has made, I
nunderstand, is a statement most absolutely denied by the persons
in Or?on who are supporting Mr. Corbett and by Mr, Corbett
himself.

Mr. BACON. Which statement, if the Senator will allow me?

Mr. HOAR. The statement that a majority of the legislature
were in favor of another candidate and wonld have voted for him
if there had been an election.

Mr. BACON. Imaybein errorabout that. That has been my
understanding. Ido not think I am in error about this, however—
certainly no Senator has heretofore suggested to the contrary on
this loor—that the purpose of the minority of the honsein absent-
ing itself from the meetings of that house was to prevent an
election of Senator by that legislature.

Mr. PETTUS. Mr, President——

Mr. HOAR. I know nothing whatever about these facts per-
sonally, of course. It is not nac.aa.sari for me to say that. And
I do not wish to undertake to deal with those things for the pur-
pose of forming a judgment between the contending factions, I
have a great respect for Mr, Mitchell, who is a man of great in-
dustry. ability, and fidelity.

Mr, BACON. I used Mr. Mitchell’s name only incidentally.
He is not a party here.

Mr. HOAR. On the other hand, Mr. Corbett has been known
to me for a great many years as a man of the highest nal
character, of great personal worth, and incapable either of indi-
rection or intrigue, as I suppose.

Mr. BACON. The Senator will understand that the illustra-
tion I put did not include the question of the participation of the
appointee, but I left him out altogether,

Mr. HOAR. Leaving out the personal qualities—

Mr. BACON. Ifeel, Mr. President——

Mr. HOAR. I wish merely to say, once for all, and I will not
interrupt the Senator further, I understand the statements which
he has made in regard to the particnlar condition of thingsin
Oregon are statements in issne between these parties; that the
are not agreed to either by Mr. Corbett or the men who act wi

him.

Mr. BACON. Ishould like to have time to answer the Senator,
but I feel that I would tre on the time of the Senator from
Michigan. Therefore I shall not do so,

Mr. BURROWS. Mr. President—

Mr. PETTUS. If the Senator from Georgia will yield, Ishould
like simply to make a statement.

Mr. BACON. Ihave gialdedtha floor. The Senator will have
to ask the Senator from Iichi%a)‘.)neato tgie!&.

The VICE-PRESIDENT. e Senator from Michigan
yield to the Senator from Alabama?

Mr. BURROWS. Not at this mmoment. :

The VICE-PRESIDENT. The Senator from Michigan is enti-
tled to the floor, and will proceed.

Mr. BURROWS. Mr. President, were it not for the fact that,
as a member of the Committee on Privileges and Elections, I felt
constrained in the consideration of this case to disagreewith m
party associates in the conclusions fo which they have arrived,
wou{d not at this late hour in the debate dpresume to trespass a
moment upon the time of the Senate. Under the circumstances,
however, it is due to my colleagues on the committee, to the Sen-
ate, and to myself that I shounld state briefly the reasons which
impelled me to this determination.

ersonally and politically m{ inclinations would have prompted
me to support Mr. Corbett in his claim to a seat in this Chamber,
for he is not only a Republican, buf, as I understand, in full ac-
cord with the principles of the Republican party on all questions
of vital concern. But in the examination of a question of this
character party considerations must give way to the higher de-
mands of the Constitution and the law.

By the Constitution of the United States—

Each House shall be the judge of the elections, returns, and qualifications
of its own members.

We sit, therefore, in this case as a judicial tribunal, oath bound,
to determine this controversy wholly freed from political consid-
erations and moved only by a desire to have our final judgment in
accord with the Constitution and laws which we are obligated to
support. If I know my own mind and heart, I approach the con-
sideration of this question in no other spirit and with no other
determination.

‘What, then, is this controversy? Henry W. Corbett, a citizen
of the State of Oregon, appears at the door of the Senate and asks
to be seated as a member of this body, as a Senator from theState
of Oregon, by virtue of an appointment made by the governor of
thatState. is credentials were received and referred to the Com-
mittee on Privileges and Elections, the majority of which commit-

tee, after fnil and careful examination, re to the Senate ** that
the Hon. Henry W. Corbett is not entitled to take his seat in this
body as a Senator from the State of Oregon.” The minority of
the committee dissent from this conclusion and offer as a su

tute for the resolution of the majority a resolution declaratory of
his right to membership.

This issne thus made np is submitted to the final and consider-
ate judgment of the Senate. It will be observed that the contro-
versy on its face is circumscribed within very narrow limits,
Had the governor of the State of Oregon on the 6th day of March,
1897, the constitutional right and power to appoint a Senator to
represent the State of Oregon in this body? If the executive of
that State had such power, then Mr. Corbett is entitled to take
his seat in the membership of this body. On the contrary, if the
governor of that State had no such power, then Mr. Corbett has
no more right to take his seat in this Chamber than the veriest
stranger on earth.

The Senator from Wisconsin suggests that it is only a temporary
appointment at most; but to admit Mr. Corbett even temporarily
without anthority, would be as much & violation of the Constitu-~
Elon t‘:)afl the United States asthough his term were indefinitely pro-

racted.

The only authority conferred upon the executive of a State to
appoint a Senator, even temporarily, is derived from that pro-
vision of the Constitution which dec{;u'es:

If vacancies happen resignation, or otherwise, durin,
legislature of a.nypbtat»a. o executive gﬁurﬂof ma. mkoémtggr;?:%;&tgg
ments until the next meeting of the legislatare.

Under this provision of the Constitution it is presumed the gov-
ernor of the State of Oregon justifies his assumption of power,
‘Was there, therefore, such a vacancy in the office of United States
Senator from the State of Oregon on the 6th of March, 1897, as the
governor was authorized temporarily to supply?

In determining this question it becomes necessary to nnderstand
how the vacancy came about. :

In 1891 John H. Mitchell was duly elected a Senator from the
State of Oregon by the legislature thereof for the full term of six
years, beginning March 4, 1891, and ending March 38,1897, At the
general election in the State of Oregon in the month of June, 1896,
immediately preceding the expiration of Senator Mitchell's term,
there were chosen, among other officials, a full membership of the
State legislature, consisting of 60 members of the house and 30
senators, except 15 senators holding over, constituting the Nine-
teenth general assembly of the State of Oregon.

In conformity to the constitution and laws of that State, the
members of this legislature so elected convened at the capitol of
the State and assembled in their respective chambers, 60 members-
elect of the house being in attendance and 29 senators. There-
upon and thereafter certain proceedings were had—to which I
shall have occasion to refer later on—which resulfed in a failure
to elect a Senator to succeed Senator Mitchell for the term of six
yvears commencing March 4, 1897, and ending March 3, 1903.

The Nineteenth general assembly adjourned before the 4th of
March, 1897, and on that day, therefore, the office of United States
Senator from the State of Oregon became vacant. On the 6th day
of March thereafter the governor of the State designated and ap-
pointed Mr. Corbett to temporarily fill such vacancy. We have,
therefore, a case where, the legislature of a State having failed to
elect a Senator at the beginning of a term for the period of six
vears, the governor of s State assumes to make temporary ap-
pointment to such vacancy under the provision of the Constitution
to which I have already referred.

The case presents, therefore, the old question which has been
considered almost from the foundation of the Government, whethex
the executive of aState has the constitutional power and authority
to make a temporary appointment of a Senator at the beginning
of a term where the legislature, upon which devolved the du
and responsibility under the Constitution and laws of the Uni
States of electing a Senator for the full term of six years, has
failed to discharge its duty in this regard.

I had supposed, and the people and the legislatures of all the
States had a right to believe, that this question was finally settled
in the Montana, Wyoming, and Washington cases in 1843, when
the Senate of the United States, after full and exhaustive discus-
gion, determined and recorded their judgment that, the legisla~
tures of those States having met and failed to elect Senators for
the full term of six years, the executives thereof had no constitu-
tional power to make a temporary appointment, and declined to
receive into the membership of this body the persons commis«
sioned bﬂy such executives.

Indeed, I had supposed that this question had been settled by
the Senate long ago, even as early as 1794, in the Kensey Johns
case. In that case George Reid, a Senator from the State of Del-
aware, resigned his seat in the United States Senate on the 18th
day of December, 1793. The legislature of the State met in Jan-
nary, 1794, and adjourned in February thereafter without filling
the vacancy.
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On the 19th of March, 1794, the governor appointed Kensey
Johns, His credentials were refi to the Committee on Elec-
tions of the Senate, consisting of seven members, which commit-
tee reported, with only one dissenting vote, that the governor had
no power to make the appointment, and Mr. Johns was rejected.
True, that was not an appointment by the governor at_the begin-
ning of a term, but the same principle was involved, namely,
that where the legislature has the opportunity to fill a vacancy
happening in the representation of the State in the Senate of the
United States, and fails to perform its duty in this regard forany
reason, the governor has no power to appoint. i,

If the executive of a State has no power under the Constitution
to make temporary appointment where the legislature has failed
to fill a vacancy, then, for the same reason, he would have no

wer to make appointment at the beginning of a term where the
Po?gislature had failed to make an election. Under the Constita-
tion of the United States the same injunction is 1aid upon the leg-
islature in the one case as in the other:

The Senate of the United States shall be composed of two Senators from
each State, chosen by the legislature thereof. ;

And when vacancies happen, in the manner pointed out in the
Constitution—

The next meeting of the legislature shall fill such vacancies.

The language of the Constitution is as mandatory in the one
case as in the other, When the Senate of the United States, there-
fore, decided that the governor of Delaware had no power to ap-
point Kensey Johns, because in the Janguage of the report in that
case—

hi inte d between th tion of
salﬁ aeé?r{é% %eﬁ%ﬂgln thetglggoi;?m?gnt at‘;vs?:i‘?iansey?ohn ns—e FORRTIN
they decided the very principle involved in this case.

e determination of the Senate in that case ought to appeal to
us with very great force. It came up and was decided within
five years after the inauguration of the Government, when Wash-
ington was in the Executive chair and the men who had ici-
pated in the Constitutional Convention were still alive, and whose
opinions were undoubtedly sought and must have been potential
in shaping the judgment of the Senate. More than that, in that
very Senate there sat seven Senators who were members of the
Constifutional Convention which considered and framed these
provisions of the Constitution which are now in controversy,and
certainly they ought to have known, and unquestionably did know,
just what these provisions meant. = - )

TherewasPierce Butler, of South Carolina, whowas a Delegate in
the old Congress and the first Senator from that State. There was
Oliver Ellsworth, of Connecticut, who had served in the old Con-

, had been a judge of the superior court, was elected a Senator
m that State, and was afterwards appointed Chief Justice of
the Supreme Courtof the United States by President Washington,
and su uently became minister to France. There was Rufus
King, of usetts, a Delegate in the old Congress, member
of the State legislature, who, having moved to New York, became
a Senator from the Empire State and subsequently minister to
England. There was John Langdon, of New Ham e, of leg-
islative experience in the old Congress, who was elected to the
Senate in 1780 and became President pro tempore of that body,and
Alexander Martin, of North Carolina, speaker of the State senate
and governor of the State, 1 . y

All these Senators who participated in the work of framing
the Constitution of the United States voted that Mr. Johns was
not entitled to a seat, and admission was refused him by a vote of
20 to 7. TItisno violent presumption to assume that these Sena-
tors, who were members of the Constitntional Convention and par-
ticipated in its formation, knew what they were doing when they
voted that the governor had no power to appoint Kensey Johns.

But it is not my purpose to dwell on the numerous adjudicated
cases arising in the history of the Senate. I think the Senator
from Missouri [Mr. VEst] stated the exact truth of history when,
in the debate in the Mantle case, he said:

Nine cases besides the Tracy case were decided between 1801 and 1825, every
one of them without debate. So far asIhave been able tofind by d n

, not one word was said in discassion until we come to 1825, to the -
man case, when the Senate took up the question and debated it for three
days. The resultof that debate was that the Senate deliberately determined
that the governor did not have the right to fill an original term by appoint-
ment. In other words, the Senate of the United States declared the doctrine
about which I have not the slightest doubt, and the more I examine it the
more confirmed I am in the opinion that the men who made the Constitution
intended that the legislature alone could fill a full term, and commence it.
From 1825, in the Lanman case, up to 1870, more than fifty years, the doctrine
for which I contend to-day was never questioned. * #* *

In eight other cases during the fifty-four years from 1825 to 1870 States
were represented in this ¥ by but one Senator because ths legislature
had not elected, and nobody dreamed nntil 1879 that the doctrine in the Lan-
man case was to be disturbed and the contention made which is made here
to-day in this body.

The Senator from Missouri then quotes from Benton’s Thirty
Years’ View, in which Thomas Benton says, speaking of the Lan-
man case:

And with this decision the subsequent practice of the SBenate hasconformed,

leaving States in part, or in whole, unrepresented, when the legislature fails
to aregular vacancy.

The distingunished Senator from Florida [Mr. Pasco] seemed
to have been under the impression that this question been
settled when he said:

In the Lanman after the report of the committee and after consid-
eration and discussion by the Senate, a motion to seat him failed on a yea-
and-nay vote, there being 23 yeas and 18 nays. The power of agovernor to
SeTNery oo wed HEvHECleistat o Mecopniast sites the Aasie
o
in tthnnmmma until the New Hampshire cases arose in 1870 and subse-
quent years.

The decision in the New Hampshire cases, I understand, turned
upon the fact that thelegislature had had no opportunity to elect.

Senator David Davis, of Illinois, the ex-associate justice of the
Supreme Bench of the United States, seemed to have been under
the impression, from what he said in the debate in the Bell case,
that this question has been settled. He said:

I arose, however, to consider a little the precedents of this body which I
have not stated at any length. There is nodoubt that to 1825the Senate
did admitany person who was appointed where the legislature had not elected,
Elhemtha vacancy occurred at the expiration of the regular term or during

o s

The first case was Tracy's case, and that was decided in high party times,
13 Federalists voting one wa: and 10 National Republicans the other. Every
other case between that and Lanman’s case passed subsilentio. In 1825, upon
the presentation of Mr. Lanman’s credenti the Senateof the United States

ea halt. That interpretation has been followed ever since. There has
been no debate in the Senate from that time to this in which that interpre-
tation was not followed.

Speaking of the debate in the Phelps case in 1854, it was treated in the same
way upon Mr. Phelps's case. There the question was again submitted to the
Senate as to the extent of the power of appointment confided to the State
executive in regard to vacancies in this ¥y. The question was then pre-
sented, as it isnow, whether it is proper and right to overrule what had been
done since 1825 and the views of the great men who have been our predeces-
sors in this body, and resort to the rule which was adopted in Tracy's case
and followed until 1825. In a court of law if the latter decision been a
wrong one, overruling the former decision, it wounld have been followed and
i)nl_? no matter what might have been the opinion of the dissenting judges

& case.

It also appears from the report of the Judiciary Committee in
the Sevier case that the doctrine established in the Lanman case

| was not only not overruled, but expressly affirmed, The report

says, speaking of the Lanman case:

That decision seems to have been ﬁnernny acquiesced in sinece that time,
nor is it intended by the committee to call its correctness in question. The
principle asserted in that case is that the legislature of a State, by ma
elections themselves, shall provide for all vacancies w must occur at
stated and known periods, and that the expiration of a term of serv-
ice is not such a contingency as is embraced in the second section of the first
article of the Constitution.

Senator Hill, of Georgia, whose opinion will be respected by
everybody, in the debate on the Bell case seemed to have been
laboring under thesame im ion, that this question was settled,
when he said, speaking of the Sevier case:

The committee and the Senate of 1837 rec the principle of the Lan-
man case. They didnot modpen it. They ed it distinetly, and said it
was a correct decision. And whatdid they say was the correct decision? The
correct decision was that the governor had no anthoﬂt{‘:o appoint a Senator
Pt I Caathity: | B e tst Sotn Shxs shee botne & topeal o i
aling of ths dectsior: fn Tanman’s caes, it wae & reatirmmient of it

I have made these citations solely for the purpose of showh;ﬁ
that the decision in the Lanman case in 1825 has been follow
from that time until 1879, and was reaffirmed and reestablished
in the Mantle case in 1893 by a vote of 35 to 80. Those voting
against Mr. Mantle were:

Berry. Gray, Murphy, Vest,
Ca:g o K 1: Paaeo,merl'? Wasnbu

ery, 3 ashburn,
Col:e.ﬂr Livndmy. Paffer, White, Cal.
Cullom, MecMillan, Platt, Conn. White, La. (now on
Dixon, McPherson, Proctor, Supreme Eench
Faulkner, Manderson, of the United
g:.lolinger. Mitchell, Oreg gt?ctkh'bﬂdge Shysss

rge, - ]
Gibson, Mitchell, Wis. Vance,

So, I repeat, I had reason to believe that this question had been
settled, if anything can be regarded as settled in the Senate.
Senator Hill, in the debate in 1879, well said:

1t was settled over fifty a%n. and that settlement has been acted
upon ever gince. If we shall unsettle it again after fifty years, the world
can j:nsﬂg say that nothing is ever to be considered settled here, except that
nothing is settled.

States and legislatures haveacted upon it, have conformed their
proceedings to it, and it is too late now, after nearly three-quar-
ters of a century, to unsettle the practice of the Senate and re-
verse its judgment, least of all in such a case as this, for the only
distinction between the Mantle case and the Corbett case, in my
judgment, is that in the Mantle case the legislature made an
honest and determined effort to elect a Senator and failed, buf in
this case the legislature made—I will not say honest—but a deter-
mined effort not to elect a Senator, and sncceeded. What will be
said of usif wehold that the governor had no power to appoint in
the former case, but is clothed with power to act in this case?

I might let this question rest right here on the established rule
of the Senate, if it were not for the effort now being made to
overturn this whole line of precedents, reverse the judgment of
the Senate, and enter upon a new policy by declaring that the
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governor of a State is commissioned and empowered by the Con-
stitution of the United States to appoint a Senator at the begin-
ning of a term where-the legislature has failed to elect, either
through inability or design. And this leads me to say, and it is
the contention of the majority, that the decision in the Mantle
case was, in my judgment, based upon the sonndest Erinciples
and in entire conformity with the letter and spirit of the Consti-
tution. We of the majority of the Committee on Privileges and
Election hold that the failure of a legislature at the beginning of
a term to elect a Senator for the full term of six years does not
create such a vacancy as the governor of the State is empowered to
su Ely by a temporary 3%pointment.

e consideration of this guestion involves a construction of
section 3, Article I of the Constitution of the United States, which
prescribes the method of choosing and maintaining the member-
ship of this body.

The framers of the Constitution having determined nupon a gen-
eral plan of government, which shounld include a legislative
branch, or a Congress, composed of two Houses, a Senate and a
House of Representatives, the next necessary step was to provide
a method for selecting the membership of such Congress. In the
scheme of government finally adopted, it was provided that the
House of Representatives, the membership of which emanated
directly from the people, should be chosen by a direct vote, with-
out the intervention of any intermediate body, in the following
express terms:

The House of Representatives shall be composed of memberschosen every
second year by the people of the several States.

The Senate was to represent the States, and the members of the
Senate selected in conformity with the following provision of the
Constitution:

The Senate of the United States shall be composed of two Senators from
each State chosen by the legislature thereof for six vears.

Here, then, we have the constituency of the two bodies compos-
ing the Congress. The House of Representatives has for its con-
stituency the entire body of the people, and the members thereof
are chosen by direct vote of the people.

The constituency of the Senate is the legislature of the several
States, by and through whom Senators are chosen. The power to
elect a member of the House of Representatives resides exclu-
sively with the people. Their election can be secured in no other
way. On the contrary, with the legislature of the State resides
the full and exclusive power of the election of members of the
Senate, either for a full term or any portion thereof, The legisla-
ture of the State is the only power authorized to elect a Senator.

Had the framers of the Constitution sto&)ged here, simply pro-
viding that the members of the House should be elected for a term
of two years and the members of the Senate for a period of six
years, the instrument would have been glarin%ly efective. In
such case neither the Senate nor the House would be always full.
‘With no provision for supplying vacancies happening in the term
after election, by death, resignation, or some other event remov-
ing or disqualifying the incumbent, a Congressional district might
be left without representation for two years, and a State without
a Senator for six years. The framers of the Constitution, there-
fore, very wisely made provision for supplying vacancies which
might happen during the term. The method adopted for securing
this end 1n the House of Representatives is expressly provided for
in the following terms:

When vacancies hat'ppen in the representation from any State the execu-
tiveanthority thereof shall izsue writs of election to fill such vacancies.

It will be observed, therefore, that the power to fill vacanciesin
the House is vested exclusively in the people, the same source of
power which in the first instance elected to the full term, and this
power is to be invoked whenever, and as often, as vacancies hap-

. Nor is it left optional with the executive to issue such writs
of election, but itis imperativeliv;enjoined upon him that ** he shall
issue writs of election to fill such vacancies.” The same constitu-
ency which is authorized to elect for the full term, and that con-
stituency alone, is summoned to fill the vacancy.

Turning to the provision of the Constitution in relation to ﬁllins
vacancies in the genate, we find precisely the same principle an
method adopted. The provision, omitting that portion relating
to another question, is as follows:

If vacancies happen by resignation or otherwise during the recess of the
legislature of any State, the next meeting of the legislature shall fill such
vacanciea.

Here the constituency of the Senate, namely, the legislature, is
summoned to fill the vacancy, at its next meeting after the va-
cancy happens, and this meeting of the legislature may be the
regular meeting after the happening of the vacancy. or a special
session called to fill such vacancy. So we have in the Senate, as
in the House, the power to {ill a vacancy lodged exclusively with
the constituency which is empowered in the first instance to elect
for the full term. This, [ believe, is conceded. So it will be ob-
served that provision is made, ample and complete, for filling
vacancies which may happen, either in the Senate or in the House,
by summoning the constituency which filled the original term,

By this method there is no difficulty in keeping the House alwa
full. The people are never *‘in recess,” and can be summoned in
special session at any time to fill vacancies which may happen.

But the legislatures of the States are not in continual session,
many of them meeting only biennially, and the framers of the
Constitution sought to meet the contingency of a vacancy hap-
pening in the Senate when the legislature was not in session, and
could not, therefore, promptly respond to the exigency. True,
whenever and as often as a vacancy happens in the genata the leg-
islature may be called in extraordinary session to fillsuch vacancy,
yet this might be attended with inconvenience to the membership
of the legislature and needless expenditure to the State. It was,
therefore, wisely provided that:

If vacancies happen by resignation, or other , dt
legislature of anyp mte.{ha elggcautlve tb.arggf hﬁ?mﬁzi?féﬁrﬁ?ﬁ%gﬁ
ment until the next meeting of the legislature.

The executive can not fill the vacancy. That is left to the leg-
islature, He can only make temporary appointment until the
legislature has an opportunity to act, and when that time comes
the legislature * shall fill the vacancy,” and the appointing power
of the governor ceases.

I am aware it is contended by some that the power of the gov-
ernor tomake temporary appointment to a vacancy does not cease
with the meeting of the legislature upon which rests the injunc-
tion to fill such vacancy; butif such legislature fails for any reason
to discharge its constitutional obligation in this regard, and ad-
journs, the executive of the State may make a further temporary
appointment until the next meet:iniaof the legislature, and so con-
tinue the process nntil the end of the six years’ term, and by this
simple method transfer the selection of a Senator from the legi
lature of theState, whera the framers of the Constitution intended
to land it, to its execntive,

If the contentionis sound that the executive of a State may make
temporary appointment at the beginning of a term where the leg-
islature has failed, for any reason, to elect, until the next meeting
of the legislature, then I do not see why, if such legislature fails
to fill such vacancy, the governor may notagain make a temporary
appointment until the next meeting of the legislature, The in-
junction npon the legislature tofill the vacancy is nomore impera-
tive than the command to elect in the first instance for the full
term of six years. If the governor has the power to appoint in
one instance, I do not see why he has not the same power in the
other. Any other construction is fatal to the theory contended
for by the Senator from Massachusetts [Mr. HoAr] that the object
of conferring upon the executive of a State the power to make
temporary appointment was to insure a full Senate at all times.

Now let us inquire a moment into the character of the vacancy
which the executive of a State is Eormitted to supply by tempo-
rary appointient, First, it must be a vacancy happening during
the recess of the legislature. If the vacancy occurs when the
legislature is in session, I suppose it is incumbent upon that legis-
lature to fill such vacancy. If that be not so, there would be no
propriety in restricting the power of the governor to make tempo-
rary appointment to only such vacancies as might happen when
the legislature isin recess. I think Senator Kernan, of New York,
in the debate in 1879, gave a correct construction of this provision
when he said:

The vacancies which the governor can flll temporarily by appointment
must oceur during the recess of the legislature. 1f the vacancy occurs when
the legislature is in session, although it is the last day of the session, the
ﬁﬁmgnﬁ eca;'l; ogsoef appoint. It is conceded that such a vacaney must occur

I do not subscribe to the doctrine that if a vacany happens
when the legislature is in session, and such legislature adjourns
without filling such vacancy, that it then becomes a vacancy
‘happening during the recess” of the legislature, and that it
keeps on happening every hour, every day, and every week, and
every month, a continual happening, until the legislature fills
the same. In such case the vacancy does not happen during the
recess of the legislature, but happens when the legislature o? the
State is in session, and therefore competent to fill such vacancy,

In the case now under consideration, the members of the Oregon
legislature, or that portion of them desiring to defeat an election
of a Senator from that State in 1897, brought themselves within
the express language of the Constitution by compelling an adjourn-
ment of the two bodies before the 4th day of March, 1897, so that
when the vacancy actually occurred, by the expiration of Sen-
ator Mitchell's term on the 3d of March, the legislature was in
recess. This case therefore, so far as the time when the vacancy
occurred, is within the express language of the Constitution. So
the vacancy in this case transpired when the legislature was not
in session; and go far as that point is concerned, the governor
would have the power to make temporary appointment until the
next meeting of the legislature if the vacancy is of such a charac-
ter as the governor is authorized to temporarily supply. And
this brings me to the very gist of the controversy.

The vacancy which the executive of a State is authorized to
supply by temporary appointment must be a vacancy not only
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happening during the recess of a legislature, but it must be a
vacancy happening in a particnlar manner, namely, *‘ by resigna-
tion orotherwise.” It isconceded that this wasa vacancy brought
about by the expiration of a full term, and that the State of Ore-

on was entitled to choose a Senator for the full ferm of six years
?rom the 4th of March, 1897, to March 8, 1903.

Was that vacancy which occurred on the 4th of March, 1897, a
happening within the meaning of the Constitution? Now, I am
not going over the almost endless discussion as to the meaning of
the word “ happen,” for I do not lay so much stress upon it as
upon the balance of the provision, although I am frank to say
that I do not believe that a vacancy in the office of Senator from
the State of Oregon, fixed and known to take place at a certain
time and on a certain day, which was sure to occur if the world
stands and time endures, can in any true sense be called a ** hap-
pening ” within the meaning of this provision of the Constitution.

I think Hamilton was right where, in the Federalist, he speaks
of this very clause and says: !

I mean the power of filling casual vacancies in the Senate. Here is an ex-

ress power given in elear and unambiguous terms to the State execntive to
the casual vacancy in the Senate by temporary appointment.

Bat, as I said, I do not propose to spend any time in giving the
definition of the word ‘‘happen.”

Yon may examine all the dictionaries extant, and gather all the
definitions of the meaning of this word under all conceivable cir-
cumstances, and when you are through it will be found that it
has served but little purpose in determin the true meaning of
the word as used in this section of the Constitution. I think
Senator Carpenter, of Wisconsin, who was a man of high legal
attainments, in the discussion of the Bell case in 1879, gave the
correct definition of the word **happen” as used in this connection
when he said:

The framers of the Constitution had here used the word **happen™ with
felicity. They knew the difference between a vacaney happening by casnalty
in the recess of the legislature and a term that had never been filled. This
word *happen™ in its proper definition involves the element of chance. It
can not with propriety—that is, considering the strictness of the language in
the Constitution—apply to a term that has never been filled. To illustrate:
Suppose that when the Constitution wasadopted by the States, and the Presi-
dent of the United States had taken the oath of office, the States had not
elected Benators to this bodDy. The office of Senator was created when the
Constitution was adopted. Does anybody suppose that before a single logis-
lature had elected Senators the governorsof the tive States could have
filled this Chamber by temporary :}ppuintment! I believe no one will assert
this, and yet what is the reason? It is because the word * vacancy " as nsed
here in the Constitution does not mean the expiration of a full term, nor that
the full term has never been filled. A vacancy happens. The languoage of the
Constitution isnot **if there shall at any time be a vacancy the governor may
appoint, to have effect until the next meeting of the legislature,” but it must
be a vacancy *“‘happening in the recess of the legislature,” a vacancy happen-
ing upon what the legislature has done, a vacancy ocenrring in a term which
the legislature has filled.

1 think this statement of Senator Carpenter is very forcible and
comprehensive, and the present Senator from Wisconsin, whom,
it will be conceded, is the peer of his illustrious predecessor,
frankly admits, or at least expresses grave dounbts, whether the

vernor of the State can, in the case of the admission of a new
tateinto this Union, as)point the Senators from such State before
an election by the legislature.

If the governor has no power to appoint in such case at the be-
ginning of a term, before an election is made by the legislature,
upon what theory can it be maintained that the executive can ap-
Eoint at the beginning of a Senatorial term which the legislature

as failed to fill? 1t seems to me the cases are exactly parallel;
and when you concede that in the case of a new State cominginto
the Union the governor of such State can not start in the term of
Senator before the legislature has elected by making temporary
appointment, it must be admitted that the same principle applies
to the case now under consideration. But it seems fo me that the
words ““resignation or otherwise” fix and determine the power of
the executive.

The vacancy which he is authorized to fill is one caused by
“resignation or otherwise.” It is conceded, of course, in this
case that the present vacancy in the office of Senator from the
State of Oregon did not occur by resignation. It occurred by
reason of the expiration of a term. The effort is made to justify
the appoinfment of the governor in this case by claiming that the
word ‘‘otherwise,” as used in that connection, covers every con-
ceivable vacancy, whether such vacancy occur during the term
by some unforeseen event, or whether it is bronght about by the
failure, neglect, or refusal of the legislature to elect. In other
words, we are asked to change the language of this provision of
the Constitution and make it read:

If vacancies happen during the recess of a legislature by the failure of the
legislature to aalec\?.‘a by resignation, or otherwise, the governor may make
temporary appointment.

‘Where do you find the warrant for gresuming that the framers
of the Constitutivn, in using the word ** otherwise,” intended to
cover a case snch as this? If they intended to confer upon the
governor the right of temporary appointment in the case where
the legislature for any reason failed to 1ill the office at the begin-
m‘n%:f a term, why did they not say so? As importanta matter
afr; t would not havea heen left open to the uncertainties of con-
struction.

Having provided in er%ress terms that the legislature of a State
shall elect Senators for the term of six years, if they intended to
discredit their own system of government and assume that the
leﬂslatnre would fail, refuse, or decline to perform that duty,
which thegﬂware specially enjoined to perform, they were bold
enough to have said so and have provided that the legislature shall
elect if it can, and, if it failed, the governor may appoint., Now,
who believes that they ever intended such a system of government?

Who believes that they intended to lodge with the legislature
and the executive the duty of selecting a Senator at the beginnin
of a full term? Who believes that they intended by this wor
“‘otherwise” to clothe the governor of a State with power and
anthority to stand in the place of the legislature at theli)e inning
of a term and start that term in by naming a Senator where the
legislature has failed to elect? That would have been a most re-
markable provision, saying to the legislature, ** Elect if you can,
but if you can not, the governor may appoint until you do.” I
think it was a significant inguiry by Senator Vance in the Mantle
case, and shows the fallacy of such an assumption, where that
Senator said:

Can the Senator point out any case in the Constitution where,a duty being
Enmanly imposed upon an officer therein named, the performance of that

nty is conferred upon another officer contingent nupon the failure of the
first officer to perform his duty?

And as Senator Garland, the ex-Attorney-General of the United
States, said in the debate in 1879:

It is n well-established principl
has jurisdiction and fails Eo emg&g%&ugﬁs&rﬁl&e&%ﬁ ;geaaamn s :li'ibuMl

I do not believe, therefore, that it was the intention of the
framers of the Constitution to invest the governor with power to
make temporary appointment at the beginnin& of a term upon
the assumption that the legislature would fail to do its duty.
Then there was nothing in the debate in the Constitutional Con-
vention which shows that any member of the Convention, or that
the body as a whole, ever entertained any such idea. Every pro
osition made in that Convention, every suggestion mbmltted?oog
ing to conferring upon the executive of a State the right to make
temporary a{;}iglentments, presupposed and took for ted that
the office hac n filled and a vacancy might occur by something
half'ganing to the incumbent of the office.

e very term used in the Constitution, ** resignation,” presup-
poses that the office has been filled. A man can not resign an
office he does not hold, and the suggestion of Mr. Madison that
the Senator-elect might decline to accept the office presup
that he had been elected by the constitutional authority. Eg::
could a man decline that which had never been tendered him?
And so in every suggestion that was made from first to last they
all looked to something hapgenin to the ?arson holding the office
which created a vacancy and would justify the governor in exer-
cising the power of temé:»orary appointment.

Ichallenge anyone tofind agingles stion or expression, direct
or remote, from any member of that @gnstitut-ional Convention,
that it was the purpose by the use of the word ** otherwise ” toinvest
the governor with power to take the place of the legislature and
appoint a Senator, even temporarily, at the beginningof a term. It
was suggested over and over again, and it was the basis of this
provision giving the governor the Eower of making temporary a
pointment, that something might happen fo the incumbent of the
office, such as resignation, death, failure to accept, or expulsion,
but nowhere from beginning to end was it ever suggested that
the legislature might fail to perform its duty and provision must
be made for such exigency.

The framers of that Constitution were not discrediting their
work and pronouncing it a failure at the very outset. I submit,
therefore, that the plain, clear, and nnquestioned construction of
this provision restricts it only to such vacancies as happen by some
event disqualifying the incumbent of the office from holding it.
To my mind it is quite absurd to ask the Senate to hold in this
case that the vacancy existing in the office of Senator from the
State of Oregon, brought about by the expiration of the term and
the failare of the legislature to fill the succeeding term, is a va-
cancy happening by resignation or otherwise within the meaning
of the Constitntion, and that becanse the Oregon legislature was
S0 mamgulated as to prevent the election of a Senator that was
the ‘¢ otherwise” contemplated by the framers of the Constitution;
that in using the word ** otherwise " they intended to cover a case
of that kind.

Besides all this in relation to the word * otherwise,” I believe it
to be a well-settled rule of construction that where specific words
are used as in this case, the word ** resignation ” followed by more
general words, the general words are qualified by the specific
ones. Inspeaking of this view of the case Senator Hill, in the
debate in 1879, said:

Now, the word **otherwisa " there. as the Senator well knows, under the
legal decisions, has a meaning; it has a very definite and well-settled mean-
ing; and that is this: A vacancy that happens otherwise is one that is simi
lar to those enumerated. For instance, a vacancy may happen by death,
{mtian,orotherwise. Otherwise, 3:‘110w? In some similar method upon

mmbent. The vacancy occurs eath upon the incumbent; the
vacancy occurs by resignation—the act of the incumbent; and if so it occurs
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in any other wise the word means ** any vacancy occurring otherwise;" that
is, in a similar nt; that is, if the incumbent shall

manner upon the incum
be expelled; that is, if the incumbent shouid not take his seat after he has
been elected. The word “ otherwise

1 ** thers evidently means a vacancy hap-
pening in a similar manner by casualty to those specified.

Mr. Black, a very learned legal author of this city, and a writer

ially on constitutional law, in his late work on Construc-
tion and Interpretation of Laws (see page 135), says:

Associated words explain and limit each other. When a word used is am-
b!’fuqus or vague in its meaning, it may be made clear and specific by con-
sidering the company in which it is found, and the meaning of the terms
which are associated with it.

It is a principle of statutory construction as old as the statutes
themselves, that where particular words are followed by words of

neral import, the general words have no meaning except a mean-
ing kindred to the particular words which they follow. Jud
Sutherland, a Michigan anthor and jurist, says in his admirable
work on Statutory Construction, section 279:

In cases coming within the reach of the principle just illustrated, general
words are not according to their natural and sense, but are re-
stricted to gersom‘ and thlgﬁﬂ. of the same kind or genus as those just enu-
merated; they are construed according to the more explicit context.

This has been the law in England from the earliest times.

Likewise in the case of .vs, Edmundson (26 L. J. M. C., 215),
it was held that an act which imposed a penalty on the person
haunling any timber or stone or **other thing ” otherwise than
upon wheeled carriages did not apply to straw, but was applied
to things as weighty and likely to cause injury as timber or
stones, This was held despite the gemerality of the words *“ or
other things.”

The companies act in England provided for the winding up of
a company if the business of the company was not commenced
within & year, or if the number of members was reduced below
seven, or if the company was nnable to pay its debts, or if the
court thought it just and equitable that the company should be
wound up. It was held that a court could not win uE a com-
pany except on grounds similar to those enumerated. Ex parte
Sfm.ckmnn, Mchn. & J., 170. A statute authorized distraint of
all sorts of corn and grass, hops, roots, fruits, pulse, ‘‘or other
product whatsoever which shall be growing on any part of the
estates demised.” It was held that these last words did not in-
clude trees, shrubs, or plants grow-ing in a nursery ground, because
they were not of the same kind, and this in despite of the gener-
thy of the words of the statute. (Clarke vs. Gaskarth,8 Taunt.,

-)

The charter of a company stated that it was formed for carry-
ing on the business of ** mechanical engineers and general con-
tractors.” In construing the words * general contractors” Lord
Cairns says:

U all ordinary principles of construction these words must be referred

to the part of the sentence which immediately precedes them; therefore tha
term “*general contractors™ would be ratnrmﬁ to that which goes imme-
diatel: fore, and would indicate the making generally of all contracts con-

nected with the business of mechanical engineers. If these words were not
to be interpreted as I have suggested, the conseguence would be that they
would stand absolutel w’ithoug{g:ny limit of any %i.nd. (Ashbury Company
vs. Rich, L. R. 7, H. L. 653.)

An English statute provided that ‘““no tradesman, artificer,
workman, laborer, or other person whatsoever” shonld exercise
his calling on Sunday. In several cases it was held that this
statute did notinclude farmers, stage drivers, and attorneys, upon
the ground that they were not of the same class, and this despite
the generality of the words quoted. (Reg. vs. Cleworth, 495;3? &
8., 927; Sandman vs. Breach, 7 B. & C., 96; Plate vs. Dicken, L.
C. M. & R., 422.) It was likewise held that the words ** tgamchml
relief or other alms” did not include anything except other paro-
chial alms. (Reg. vs. Litchfield, 2 Q. B., 693.) :

In a late English case, decided in the House of Lords in 1887, an
insurance policy was involved which insured against perils of the
se, S g a number of them, and then continued to specify
““all other perils, losses, and misfortunes™ that might happen to
said ship. An accident happened to one of the engines of the
ship, but was not due to the perils of the sea. If washeld that
despite the words ** other perils, losses, and misfortunes” this ac-
cident was not within the protection of the policy. (Thames, etc.,
Ins. Co. vs. Hamilton, L. B.., 12 App. Cas., 484.)

A statute provided for a month’s notice before a writ could is-
sue against any district surveyor “or other person” under cer-
tain circumstances. It was held that a confract was not included
(Williams vs. Giolden, L. R.

within the words ** other persons.”
to C. P., 69.)

A Michigan statute gave a wife, child, parent, guardian, hus-
band, “or other person” a right of action against a liquor seller
under certain circumstances. Upon the principle contended for,
it was held that the right was not given to the person who bought
the liquor. (Brooks vs. Cooke, 44 Mich., 614.)

The case of McDade vs. People (20 Mich., 50) applies the same
principle speciﬁcallg with the following effect: A statute provided
that every person who should set fire to certain buildings, ‘‘ or who
should by any other means attempt to cause any building fo be
burned,” should be punished, etc. The respondent attempted to

procure another person to burn certain buildings included within
the statute, but 1t was held that the words quoted only meant
means of the same sort as those previously enumerated; that is,

the burning must be by direct physical :Ep]ication in order to come
within the statute. case reviews the cases and cites many to
the same effect.

A New York statute exempted from taxation buildings erected
for the use of a college, incorporated academy, *‘or other seminary
of learning.” Inasn.}uch as the institutions specifically enumer-
ated were corporate institutions, it washeld that the words * other
seminary of learning” could only mean such as were incorporated,
(C'he%._my vs. Mayor, 13 N, Y., 220.)

A Wisconsin statute provided that where a husband neglected
to support his wife from drunkenness, profligacy, “‘ or any other
cause,” she might transact businessin her own name. It washeld
that the words ‘““any other cause” must be understood to be a
cause of the same sort, and that they wonld notinclude mere men-
tal ol;r]i;hyslcal incapacity. (Edson vs. Haden, 20 Wis., 682,)

In The People vs. New York (84 N. Y., 565) it was held that a
statute providing for an action to recover ‘‘ money, funds, credits,
and property” converted by corporations only included in the
term “ property” personal pro?arty. that being the nature of the
property enumerated specifically. The same is the law in Mis-
souri. A city charter em‘ﬁowered the city to license auctioneers,
grocers, merchants, and all other businesses, trades, avocations,
and professions whatever, The legal profession was not included,
aﬁ notgl%e;ng of the same character. (St. Louis vs. Laughlin, 49

0., 599,

The principle to be deduced from these cases and many more
is that where in a statute certain things are specifically enumer-
ated, and such enumeration is followed by words of general im-
port, the latter can only mean things of the same general charac-
ter as those specifically enumerated in case the things enumerated
have any distinctive characteristic. Applying this principle to
the clause of the Constitution in hand, 1t would seem that the
words *‘or ofherwise ” must mean and meant only a vacancy which
happened by some contingency of the same sort, as a resignation.
The main quality of a resignation in its relation to a Senatorial
term is its uncertainty in point of time.

In fact, this is about the only peculiar characteristic of such an
ending of a term. This being so, under the rules in the cases
above decided, a vacancy to be included within the words ‘“‘or
otherwise” must be one that happens by an unexpected contin-
gency. Giving the words this construction by nomeans deprives
them of meaning, for there are other contingencies of that sort
besides resignations; for instance, death or expulsion, Butif the
words are to be given their usual broad significance, they would
include every possible vacancy, and consequently would be abso-
lutely nnnecessary. The same purpose would be accomplished by
saying that if vacancies pen, the State executive can fill them,
Co uently we can invoke a further maxim of statutory con-
atrug}i):ion, viz, that all parts of a statute must be given effect if

ible.

It is to be observed, too, that the filling of vacancies in the case
of Representatives and of Senators is provided for in different
lan . Representatives may be chosen ‘* when vacancies hap-
pen in the representation from any State.” But vacancies in the
Senate can only be filled *‘if vacancies happen by resignation or
otherwise.” This difference in language in an instrument drawn
up with the care with which the Constitution was framed can not
have been accidental. If not accidental, there must be some dis-
tinction in meaning between these two phrases, and if it is not
the one suggested, what can it be?

1 beg to quote ag_min from Senator Hill u
;hacqgstructiono thisword. Speaking of

e said:

What do those words mean? They were not inserted idly. The framers
of the Constitution were not in the habit of inserting idle words in the Con-
stitution. Gentlemen construe the word * otherwise ' strangely. They say
that the word “‘otherwise’ means any vacancy; that is, tbey say that the
framers of the Constitution put in a qualification by the word * happen  and
by the words ** by n,” then destroy those qualifications by
putting in the additional words * or otherwise.”

In other words, you use the word *‘otherwise' so as to leave the power
without any qualification, as though it read, *If vacancies should hegpen to
occar du: he recess of the legislature, the governor may fill them by tem-
porary apgo tment."” That is your meaning.

I submit to Senators that the very position itself is absurd, for there are
well-settled rules of law for the constructio te: You can not

n- the very point of
e word **otherwise”

n of this sentence.
tak:d_: sentence that way and use one word to destroy the meaning of other
WO
You ean not take a general phrase and use it to destroy the meaning of a
smc Eh.rasa. On the contrary, you must restrain and gualify the general
¥ the meaning of the s ¢ phrase. That is awell-settled rule.
%hy? Because it isyour duty in constrnil;g togive effect toevery word and
to give o meaning and sense to every word. Youare not at liberty to sa
that the framers of the Constitution not only used idle words, but used wor

of significance if sta by themselves, and then destroyed the significance
of those words by using a general term afterwards.

1t is & sound principle of construction that in every instrument you must
give sense and meaning to ev word if possible. &

If the construction conten for by gtmtlemem who this resolution
be true, the words “ that may happen' are useless; . surely, if the Con-
stitution intended to convey the power like that exercised by the President
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prmnt case, it might and would have said **the Prmld t shall have
e all vacancies during the reeeeaofthaSem This is pre-
dsa!y f.hn com on contended for, and thus it is insisted th.n.t the
power contains a general grant which renders the nature of the dele-
gation useless at the same ﬁme that it renders null and void the authority
contained in the general grant of the President and Senate, and anthm'im
the President to annihilate all the privileges of the Senate in to the
power of appointment. I may surely return the guestion,and the hon-
mble gen iemm: whence he obtained authority for such a construetion.

“All guu phrn.ses are defined and limited by the particular enumera-

t{f_? of powers which wonld otherwise have been embraced by the general
ages."”

& In the twelfth volume of Georgia Reports I find this very strongly stated

by Chief Justice Lumpkin, who was for over twenty-five years t.ho chief

justice of our Bt.ate. and who has a national reputation as a jurist. this

very point he sa;

r{ would take occssicm to remark that the rule of construction applicable
to all writings, constitutions, statutes, contracts, and charters, public or pri-
vate, and even to ordi conversation, is this: That general and unlimited
terms are restrained and limited by pa recitals when used in connec-
tion with them. Not thatI wonld reject the general terms altogether, but I
would restrict them to cases of the same kind as those expressly enumer-

ated.” (12 Reports, 530.)
That is the rule. Yon must resm'lct- the word * otherwise™ here. Do not

dﬂtmy the word “ otherwise;™ do not let the word * otherwise " destroy the
word “resi t:ic'n. but you must use the word * otherwise " as applicable
to cases like ** wn " that is, cases of casualty. Therefore, what does
the word “othe " mean in this conneetion? It means death, removal,

expulsion, failure to accept, or a vacancy Im n.m by any other casualty.
tion, death. removal,

Instead of sa; v:lcanmes which happen
g o f.he words * by r tion or

promotion,” or an thi.!g , the framers
otherwise,” inten aone word *resignation ’ toshow you that the ward.

“ riwise "’ was to be applicable onl tomes like that erned by “ res-
is%ﬂlt?m =, thataii.mp casualty gi ch might happen. e 7

I will not multiply authorities upon a point about which there
can be no controversy and thoroughly embedded in judicial deci-
sions covering questions of constitutional and statutory interpre-
tation. It may be said, however, that this rule does not ap edply in
this case, because the ‘word * res:gnahon ” was emp]og upon
the theory that without it a Senator could not resign hatever
merit there magebe in that suggestmn, it in no way affects the
construction to be given to the word ‘‘ otherwise,” and I submit,
therefore, that upon principle and authority the vacancies hap-
pening otherwise are such vacancies as occur by some act, volun-
tary or involuntary, affecting the incumbent of the office.

1 can not better close what I have to say on this branch of the
case, touching the power of the governor to make tem
appointment of a Senator at the beginning of a term, than by cit-
ing the opinions not only of eminent lawyers and Jnnsts outside
this body, but the opinion of some of the most illustrious men who
have ever occupied seats in this Chamber. Senator Carpenter, in
the discussion of the Bell case in 1879, said:

. Iam equall e the Unionand to the t:
of the ngpla znm mM& Constitution, mm mperi o
not vots to seat Mr, Bell, believing that to do so would ba to violate t.he Ccm
stitution. I maintainand believe that the constrnctlon which has been put

upon the act of 1266 caused the evil in this case. old legislature had the
wer, in my ndgment, to elect a Senator, and ought to have elected one at

smsionin ne last.

did not. thestatamnat. take the consequences and be partially rep-
resant-od until the legislature shall be on to elect a Senator. In this
matter the legisla represents the State; mdwhnn the legislature at the

ression ous to the expiration of a lterm,hn.vmgpower
to make an e nretnmorn lects to doso,

on mn:tzxrl:, B2 ST A% Wi tva e TISES i ustal teteRst m&?ﬁﬂﬂtﬁ
T
Senator David Davis, of Illinois, whose long service on the
bench of the Supreme Court of the United States gives to his
opinion peculiar force and emphasis, said:

The whole question is in a narrow compass, and the view of the Constitution
which has been nted bydi&eronb mtlemen who have discussed the
R e o inhfmsmc?wmnte e e 12 W

rfrom ns x. r],in u resen r
construction of that instrum i 9 £

The opinion of Judge Dam ought to be entitled to some weight.

1 do not believe—

Says Judge Davis—
that the va.canc%;nenﬂoned in that clause of the Constitution is an
elaa than a portion of the six years’ term where there is no alnaﬂﬂ
the functions of the office. The principle asser in Lan-
mm decision is that the legislature of a Rtate shall provide for all vacancies
whmh must occur at stated and known periods, and that theexpiration of rog

ular term of serviceisnotsucha mntinggncy as isembraced in the guvarnm-
i:ow“ under the Constitution; that w oppartunity is given to th ﬁ

to choose a Benator the governor can not appoint. VaCcanc wi
tutional provision does not arise by the failure of &

in Lanman's case, as I understand 1L35735 ﬂlﬁ
Consﬁtuti(m that when the legixlature had th
opportunity of providing a Senator but failed, the governor can not appmnk

Is the opinion of Senator Garland worth anything in this case
asalawyeranddm shedmamberof this body, a lawyer of
recognized a uently Attorney-General? In the
debate on the Be]i caae in 1879 e used this language:

Mr. President, the position that I take in reference to this matter from

my reading of the Constitution is that legislatures of the States, being the
constitue of the United States, must themsslves election

place a Senator in bogy t the beginning of a new term; or, to state the

proposition somewhat differently, it is not within the meaning of the Con-

sﬁtuﬁan unttha gnvernm' of a State can put upon the floor of the Senate g
encement of a new term of gix years. or a new term that
m!fht be by t}m meeting of the legislature afterwards for s gshorter period.
Before the governor of a State can appoint a Senator to fill what he may con-
sider a vacancy in the Senate, there must not only be an unfilled seat buta
hmkan term previoualy held some one else,
* - *
Accordinz to tho intarprahﬁm of the SBenator from Dulnwara it the ]egb
islature of any State of the eleven that first ratified the Constibutio
failed to send two Senators here to compose the Senate, the governor a.l' the
Etate could have senttwoto compose the body. There is no halfway
becanse we have heardit enunciated here by the Senator from Dolawam an
by the minol 3 report that if the vacancy axista,ﬂﬁ & robust and athletic
construction the Constitution, somebody must it—it must not goun-

L] ] *

@ have the vacation of thasemtshylaw Whent.hs is ﬂane.no-
oordi.&g t.o the fair interpretation of this instrument, the legislature alons
can &

"Ang it mneies happen by resignation or otherwise.”

That is, '*if yacancies happen' after the seats have been filled, after the
legislature has chosen ** by tion or otherwise,” meaning by expulsion
or by death. These thmmt e only cases. The word * ha . whether
you enlarge it or whether you narrow it in 1tscxmstructlon ‘ectsat last the
'lncumhent in the seat by some accident or by some casualty. Hence the word
*happen is used, referring to something which takes out of the seat,
leaving both an unfilled seat and a broken term.

Senator Garland says, further:

That is the fair and proper construction of this instrument, and when you
give it that construction, yon obey the first rule of construing written instruo-
ments, which is that every word in the instrument must live and speak; you
can not throttle it and take one word out and put in another,

then, on this point, that the legislature being the original constit-
uency, that i § act; and if the person thus chosen falls
out of his seat by any accident, any lmppenjng of nn unfommn event, then
the governor steps in and uupﬁllm says the Consti-
tut!on, by *‘temporary appointments until the next maatfng of the legisla-

tare.”

lnmyhumblenpinian the theory that the Senate must be full, and that
mtnﬂnfornnyenmtoﬂ] a seat, the governor, there-
fam musf.do t or somebody must do it, finds nosupporttn Constitution.

In this same debate Senator Hill, of Georgia, who was certainly,
as I have said, ized as a lawyer of great ability, said, after
quoting the words of the Constitation:

I entered the investigation of the quasﬁon involved 1n this case with
to vote for the admission of Mr. Bell; m the
case full and fair consideration, after an tnmt.!gation ot it.s hia‘bory

legal import of the words involved, I have been unable to come to but one
conclusion, a.ud that is that we can not admit Mr. fortheshn le reason

that an appmnt.ment. made by the governor is void under the tution.
He further said:
The prim State legislature

objsct of the Constltution il! to gmt in the
the power to fill this office, and no‘body else may occur, death
¥ come, Sen.

remgnstion there may be

divgm casnalties by which the term thua ﬂlleg ‘by lee leg'iaiatm mn; be-

come vacant, and vacant during the recess of the egls]atum when Congress

?ynbcin session. It.ﬁ;impomntoﬂt,ct}::m:re, uv:az}m wr%wmte ph,
low wer but no an ol Tm.

';he obmwmm rs of the instrument—

Referring to the Constitution—
was to close the door—
And [ call attention to what Senator Hill says about this—

The ohject of the framers of the instroment was to close the door to the
possibility of the frauds to which the Benator from New York has alluded—

Referring to Senator Conkling—

and yet rovilie for the ﬂmﬁ of casual vacancies; and therefore they put in
the wi limitation which restrain the executive power to fill vacancies
bomsesof munltythatmnothem ipated, that ean not be fore-

tﬂem!arew here there can no conspiracy or combinations to
usm-p the power on the part of the execn.tiva.

May I quote a word from Stephen A, Douglas on this question?

‘Where a Senatorial term has expired hrits own limitation under the Con-
stitution, and an ab of re on results from that cause, it is not
a vacancy within the menning ot the Constitntion Vacancies happening in
tha sentation in the Senate during a recess of the legislature may be
the governor of a State.
presume no man ever contended—certainly not since the Lanman
case—thatn.gommor. under the power to fill vacancies, could make an ap-
pointment to an original term of office.
Therefore, when we speak of vacancies happening in the constitutional
sense, we must be understood as meaning cases where the term has once
been filled and subsequently beooman t by resignation or otherwise.

S;nator Douglas, in the Dixon-Meriwether case from Kentucky,
sal

anprehonﬂ that I will
troe rights of the Sta
with representation

%hr as he or any other man in advocating the
t is the right of a Btate, then, as connected
in this 'body! Itisa rlﬁm darlv d from the Constitu-

tion of nited States to be ursuance of the
Constitution. It is not a right to be represented as Kenr.n Iea.éas or as
e Constitu-

sn other State l,eues,butitissrlgh to be represented as
y rovides. &mhu ht to any other representation or mode of
tment than that suth zed and p'reacﬂbed the Constitution. To
owherorwcommselhermbarepmmtod en, in any other mode
than that appoin tion is a violation of State rights and of
State sovarem;%ty too. The question here is, Whntis the mode of representa-
ﬂon to which is antlt.led in this case?
sir, the Consti rovides that in the election of Senators gen-
etaJ}y{t shall be done hy tha egislature of each State; it pravidaa by impli-
cation that in case of vacancies which cccur during the session of the legis-
lature, the legislm.m shall alact. Imt it alao provides that if the vacancy
occnrsduring the recess of the Ieglalatm'a‘ the lag'lsbture shall not elect in the
first instance, but that the governor shall pﬁa and that the appointment
shall continue until the next meeting of the ture, and t)m: 2 legisla-
ture shall then elect.
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Senator Cass, of my own State, aman of recognized ability, said:

How, then, stands this case,sir? The third clause of the first article of the
Constitution provides for the composition of the Senate by fixing the term
of service and the mode of selecting the Senators, permanent and temporary.
It declares that * if vacancies happen, by resignation or otherwise, during
the recess of the legislature of any State, the executive thereof may make
wmry s{}po‘lnrments until the next meeting of the legislature, which
8 then fill such vacancies.” The re terms of Senators are for six
years, and the ** vacancies® herein provided for are the unexpired portions of
such terms, which are to be *filled " by the legislature when it can act, and
when it can not act to be occupied by temporary executive ap; tments.
If, therefore, a Senator resign, or his seat is otherwise vacated, except by
the iration of his term, the * vacancy " is for his original period of service,
tobe tem: y appointed to by the governor or * filled * by the legislature.

Senator Underwood, of Kentucky, in the Rantoul case, said:

The Constitution shows that it was never intended by its framers that a
person should represent a State in this body if it could be avoided unless he
came here by an election on the part of the legislature of his State. The
Constitntion shows than an election is to be preferred to an executive ap-
pointment, and you ought to put such construction on the legislation of the
country as will give authority to those appointed acecording to the provisions
of that instrument, by the very fountain of power. the lagglnture elected by
the people, and if you were to continue Mr. Winthrop after being officiall;
informed by the great seal of the State that the legislature of the State
made such an election and appointed an officer to discharge the duties of
the Senator, we would be going in violation of the spirit of our institutions
by continuing in office an individual appointed by one man and allowing him
to exercise ers, when the persons possessing the original founta of

er had showed their determination that he should not be continued, It

well known that from political associations I wounld much prefer the con-

tinnance of the present and sitting member to the admission of the other, but

gtill the great principles of the Government are much more dear to me than

men. Andthese are the principles which in the time to come I think ought to

&?mc;ir};d out as they are pr to be carrieu out by the report of the
ttee.

Senator James A. Bayard held to the same doctrine.

You find that in reference to the full term of a Senator the provision is
that he shall hold his office for six years and be chosen by the legislature.
Theexecutive has no anthority there. And you find further that if the legis-
lature is not in session at the time a VACALCY 0CCUTS by resignation or other-
wise, though it m{hm)t even be known to them, yet no authority in such a
case is confided to the executive to Mt

You find, in other words, that wit the intent of the Constitution no
suthgiity over the subjectth is! mean: to b’es %:trust.ed to the axer:ntil;:d t{)]égn-
ever the primary power—the legislature— e Ce &S AN Organ 3
I am aware that at one time it was decided that even in mremng:s to the full
term the executive of a State might make an appointment until the legisla-
ture met; but that construction was subsequently overruled by the Senate
in the case of Mr. Lanman in the year 15825, and ever since the practice has
been uniformly in accordance with the decision in that case.

* * * L] L J L L]

In reference to the full term it can not be doubted that no authority what-

ever is confided to the executive.

Senator Mason, of Virginia, said:

The Constitution has created SBenatorial terms and has declared that those
terms shall last for six years; they are so arranged by another provision
of the Constitution that one-third of the Senate go out biennially. What is
the language of the Constitution as affecting the duration of the term? The
Constitution declares that the seats of the Senators of the first class shall be
vacated at the end of two years; of the second class at the end of four: and of
the third at the end of six years, thus creating the terms. The lan of
the Constitution is that the seat **shall be vacated " by the lapse of ,and
then new terms commence.

A few words now as tothe precedents. Until Lanman's case, aowx-dmﬁg to
my recollection, it was considered by the Senate, or rather it was decided by
the Senate, estly without deration, that it was cot_n?etant for the
Btate executive when a term expired in the recess of the legislature to treat
that as n vacancy and to fill it accordingly. Such a practice was common
until the decision in Lanman’s case, I confess that on looking at the Consti-
tution my first impression was that the practice was correct, but on examin-
ing the Constitution and weighing it carefully and deliberately I can not en-
tertain a doubt that the d o nman's case was correct, and that
when a term expires by constitutional limitation it is not a ** vacancy " which
the executive can fill.

Senator Butler, in the Phelps case in 1854, said:

Tt must be conceded that the authority to choose a Senator to commence
a new term of six years, after the efllux of a regular term, is exclusively
vested in the State legislature.

And referring to the Lanman case, he said:
In 1825 Lanman's case came up for consideration involving both questions.

In that case, after a very full debate, it was solemnly decided that it was
not competent for the governor of a State to put a member on this floor at
the commencement of a term. In other words, it was decided that his power
of appointment could not be substituted for the election of the State legis-

ture. Even if such had not been the decision in the case of Lanman, I
take it for granted that such would be, and must necessarily be, the decision
now.

In the great debate of 1852, Jefferson Davis, then a Senator
from the State of Mississippi, said:

Sir, there are two modes of electing Senators—the one by the legislature
of a State, the other by executive appointment. And how comes it, Mr.
President, that there are two modes? It is well to understand thereason. It
was foreseen by the framersof the Constitution that vacancies would oceur—
would ** hap: " as the Constitution expresses it—during the “re 2
the legislature of a State, and consequently that a State would be deprived
of itg representation, for a time at least, unless that vacancy could be sup-
plied. Hence it gives to the executive of a State the power of a temporary
appointment, as the Constitution expresses it, a tamhxgomry appointment to
hg?guntﬂ the legislature, as I shall show you, has an opportunity to ap-
point; and when the legislature has once had that opportunity and declined
or omittted to exercise its power, the executive no longer has any power over
the subject. It has been justly enough observed here that the word * until,”
in the clause of the Constitution, unﬁﬂe_s the word *power;" that is, he shall
appoint to hold until the legislature discharges that duty or has an oppor-
tunity to discharge it.

I will not stop to quote the opinion of Senatorsin the Mantle case

in 1893 who are now members of this body in support of the doe-
trine that a governor can not appoint at the beginning of a term,
but I do desire to make a brief extract from the speech of Senator
Vance in the course of the debate:

If there be any duty specia}lgaimposod as to keeping the Senate full, it is
imposed upon those who are charged with the creation of Senators by ths
Constitution and not upon us. We sit here only to judge of the election and
qualification of those who come to us claiming to be Benators; it is in no
sense our duty to supply the defects and cure the failures of constitutional
Senator-makers to perform their sworn functions.

* I * » "

& L ]

This was the pn mme for establishing a complete continuous body
called the Senate of the United States. With a single exception, no provision
had been made so far for the casual mterrugtion of a term, such as by death
or resignation or exEquon. or any other change in the condition of a Sena-
tor which rendered his service impossible. Naturally these accidental and
unlooked-for circumstances were considered. The questi was asked,
Should any of these things happen to a Senator when the legislature of his
State was not in session, what then? Should that State have no representa-
tion in that body for no fanlt of its own?

Surely not; and so they provided that in such a case the governor of such
a Btate may appoint temporarily until the legislature meets, which shall
then fill the vacancy. In all these contingencies it will be observed that the
leTeL:lature was treated as the primary source of power in reference to the
selection of SBenators. The appointing power conferred u&m the governor
was only in case of accident or some mischance happening to the occupant of
gm once filled which would deprive the State of a representative in the

* . * * * * *
The Constitution provides—
He says—

that each State shall have the right to be fully represented in the Senate, and
it is the business of this body as a part of the lawmaking power to see that
that right is iealonsly preserved to each State. Whether ggxt State shall in
fact have its full representation here or not depends upon the State itself,
If it sees proper to withhold a Senator by failing to select him in the consti-
tutional way, it is the sole business and outlook of the State, and to speak of

depriving the State of her representative in the Senate because she does not
go‘pmper to comply with the Ci itution in choosing him is an abuse of
rms,
- - ® L]

] * *

To base an argument that it was the intention of the Constitution makers
to confer such power u the executives of the States, in the face of the
absence of any attempt to doso in any enumeration of possible vacancies,
seams to me absurd. The lawyers of that convention must have known all
the prinmt})lna of law which qualified their general word * otherwise " after
their particular enumerations, and as men of common sense, to say nothing
of legal knowledge, they wounld not have left their intention so obscure as to
E groped after by strained construction and overruling of the principles of

w.

Mr. President, I have but one other brief quotation and that is
from the speech of George E. Badger, of North Carolina, deliv-
ered in the Phelps case in 1854, but it is so forceful that Senator
Vance speaks of him as the greatest lawyer his State ever pro-
duced, and was ed of an intellect profound as that of Ba-
con, analytic as that of Fearne, and acute as that of Pascal:

The vacancies—
This Senator says—

which the executive of a State is authorized to fill are never vacancies that
happen by the effilux of time. They are not foreseen vacancies. They are va-
cancies that happen by resignation or otherwise. Mr. President, froman ex-
ceedin{'dealre to give this clause of the Constitution such a construction as
would keep the Senate always full, I labored a year or two ago, when
we had questions of this kind before us, to find out some method of support-
ing in my own mind a construction that a vacancy happening by efflux of
time, and not filled beforehand by the legislature, might be brought within
this limited power conferred on the executive.

But, sir, T have been obli%ed toabandonit. ‘'Byresignationor otherwise "
is the language. We must expound the word “ otherwise" to apply to va-
cancies happening by similar events, that is, unforeseen events—death, res-
ignation, appointment to an office which disqualifies—but it can not be ap-
plied to the expiration of a term of a Senator which leaves a seat vacant on
this floor. My opinion, therefore, is that the governor of a State has no
power to fill a vacancy in this body which is brought about by theex tion
or effiux of the time for which the Senator was elected; inother words. atthe
termination of his term in the Senate. It mustbe a vacancy in the term hap-

ning during the recess of the legislature. It mustbea vacancy in the term
ggppening by resignation or other ty. That I understand to have been
the expressand solemn decision of the Senate in Lanman's case in 1825, over-
ruli% one;ior two earlier decisions, which had passed, perhaps, without full
consideration.

These citations are sufficient to show that if the Senate of the
United States shall now determine that the governor of a State may
make temporary appointment at the beginning of a term where
the legislature has failed to elect it will overthrow a long line
of established precedents and run counter to the opinion of some
of the foremost men of the nation who have given this subject
consideration. Of conrse the Senate has the power to do it, but
the moment that is the settled doctrine of this lgn{:;dy and the legis-
latures of the several States are advised by the Senate that they
are at liberty to disregard their constitutional obligation to elect
aSenator for the full term of six years, and thereby transfer to the
executive of the State the power to inaugurate the term by tem-
porary appointment, you have not only sown the seeds of discord
in every legislature, but you have opened a Pandora box of evil,
whose baleful influence no man can foretell,

One result will snrely follow, and that is the number of per-
sons applying for admission into this Chamber upon appoint-
ment by the executive authorilf;ﬂ:f the State will be greatly aug-
mented. I think Senator Conkling, in 1879, in protesting against
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this interpretation of the Constitution, spoke the words of proph-
ecy when he said:

If it should be the established law that wherever a legislature decided not
to elect the power to fill the vacancy should revert to the executive of the
State, the Eenate and all of us must see how ex: the whole process of
filling seats in the Senate would become, because the governor and his friends
by cabal, intrigue, maneuver, might so arrange that the legislature would
decide not to elect, or would fail to elect, in order that the governor might
gather to himself the power to fill the vacancy.

The very suggestion made by the distinguished Senator from
Georgia [Mr. BAcox].

The next legislature might decide not to elect, and so indefinitely within
the six years the executive power of a State might usurp that which the Con-
stitution deposits with the legislative power.

Senator Hill, of Georgia, said:

If you by any interpretation of these words allow the governor to ap-
Eg:nt at the nuning of a term simplg because the legislature for any cause

not filled the seat, do yon not see that schemes may be resorted to to pre-
vent the legisiature from filling the seat? Whenever youadmit that the gov-
ernor can fill a vacancy which is brought about by the failure of the legisla-
ture to do its duty for any cause You n the door to_conspiracy and frand
to prevent the legislature from fillin tvacancy. There is but one esca
from that result, and that is to say that the langunage of the Constitution in-
tended to confine the power of the governor to cases of casualty that the gov-
ernor could not foresee, that schemers in the legislature could not foresee,
that conspirators conld not foresee, that nobedy could foresee, and therefore
nobody could conspire to bring about.

Senator Vance, in 1893, well said:

The danger or the inconvenience supposed to arise from the Senate not
betnﬁ'l“ always full" is not to be compared for a moment with the dangers
which would ensue if the practice were followed of fill the Senate with
members who are not entitled bgetha prescriptions of the Constitution tosit
here. Into this temple of our liberties no man should be permitted to enter
except by the door of the Constitution.

L] ® ® * L] ® *®

There should be no politics in the decision of this question. No other con-
sideration should enter into it but that of a sincere desire to maintain the
letter and spirit of the Constitution. Doubtless many of the complicated
decisions which this body has made have arisen from the pressare of tem
rary circumstances of one kind or another. It is a great quastiozhwh ch

should be decided with proper solemnity. The ambition of men whi

them often to the obstruction of the proper and legal election of Benators to
this body in the hope of securing favor from a single man—the executive—
should be rebuked, and they should be taught to know that this great tribu-
nal will not make itself an accomplice in their schemes and combinations, if
we wish to avoid scandals and to preserve the character and dignity of the
United States Senate.

In the debate of 1803 the Senator from New Hamlg)ahira [Mr.
GALLINGER], the Senator from Connecticut [Mr. PLATT], the
Senator from Florida [Mr. Pasco], and many other Senators

inted out the danger in establishing such a doctrine and the

isastrous consequences that would be sure to follow.

A word more and I am done.

The case now before the Senate is unlike the Mantle case in at
least one particular. As I said before, in the Mantle and the other
cases examined with it the legislatures made a determined and
persistent éffort to elect a Senator, but failed.

In this case they made a determined and persistent effort not to
elect a Senator,and succeeded. In the former case you have held
that the governor had no power to appoint. You are now asked
to hold that if “the legislature is prevented by the schemes of a
factious minority from electing a Senator, then the governor has
the power to appoint. I wonder if that is an invitation to revo-
laution and anarchy? That body of men elected at the general
election in the State of Oregon in 1896 to the Nineteenth general
assembly of the State of Oregon, consisting of 30 senators and 60
representatives, were bound by the Constitution and laws of the
United States to elect a Senator.

The Constitution enjoins it in most
of 1866 imposed upon this legislature
tor by providing that—

The legislature of each State which is chosen next preceding the expira-
tion of the time for which any SBenator was elected to represent said State in
Congress shall, on the second Tuesday after the meeting and organization
thereof, proceed to elect a Senator in gress, ete.

Yet what did the gentlemen elected to this assembly do? They
convened at the capitol on the 11th day of January, 1897, in obedi-
ence to the constitution and laws of the State of Oregon. It is
conceded that on that day, at the hour fixed for meeting, all the
members of the general assembly, both of the house and the sen-
ate, with the exception of one senator, were present in their re-
spective chambers. It is also conceded that on that day, January

sitive terms, and the act
e duty of electing a Sena-

11, the senate completed a permanent organization, and was ready

for business.

It also appears that every member elected to the house of rep-
resentatives was present in the chamber—sixty in number—and
proceeded to a temporary organization h§ the election of a tem-
porary speaker and a temporary chief clerk. This being done, the
temporary speaker appointed & committee of five on credentials,
and thereupon a recess was taken until 4 o'clock in the afternoon
of the same day. At 4 o’clock the body reconvened, and the com-
mittee on credentials not being ready to report, the members pres-
ent remained until the hour of 6 o’clock, waiting for the report of
the committee, which not being made, they took a further recess
until half past7 of the same evening.

This body reconvened at 7.30 and the roll of members-elect was
called, which disclosed the presence of only 34 members out of the
60—26 failing to answer to their names, ere had been no epi-
demic, suddenly wiping out a large portion of the membership of
that body; there had been no invasion of an army or a mob; there
had been no earthquake, swallowing up these members. They
simply absented themselves from this meeting without any reason
known to the public.

Even the majority of the committee on credentials failed to ap-

r, and when a motion was made to discharge the committee
om_a further consideration of that subject, and that the pub-
lished list of members-elect furnished by the secretary of state,
which is declared to be a true list of the members of the house, the
temporary speaker, Mr. Davis, ruled this motion out of order,
giving as a reason that the constitution of the State required two-
thirt;_is of the members elect to organize the house or adopt any
motion.

From January 11 until January 21 the house met in daily ses-
sion with never less than thirty members and never more than
thirty-four at any sitting, during all of which time the temporary
speaker declined to put any motion other than a motion to adjourn,
for the reason before stated. On the 21stof January, thirty-three
members of the house being present, a resolution was adopted
deposing the temporary speaker, Davis, and electing Mr. Smith
as temporary speaker. Temporary Speaker Davis refused to put
the motion, whereupon the mover of it submitted it to the .
and Smith was declared elected, was thereupon conducted to tge
chair, and entered upon the discharge of his duties.

The temporary chief clerk was also d d. Two members of
the committee on credentials reported that they had examined
the credentials of members-elect and submitted a list of sixty per-
sons as duly elected to the Nineteenth general assembly of the
State of Oregon. In response to aresolution adopted by the body
the chief justice of the supreme court of the State administered
the oath of office to thirty-one of the accredited members and two
other members subsequently appeared and took the oath. There-
upon the body proceeded to make a permanent organization.

On the 2d of February the house thus constituted voted for Sen-
ator, 30 members being present, Senator Mitchell receiving 29
votes and Williams 1. e next day, February 38, a joint conven-
tion met with 40 members fpresent, being 6 less than a majority
of the entire membership of the legislature, and adjourned from
day to day, the highest number present at any one session being
43, and finally on the 24th day of February adjourned without
daiv, and the election of United States Senator was thus defeated.

have merely recited these facts, not for the purpose of dis-
cussing the ?uasﬁon whether there was a legal or permanent or-
ganization of the house, but only for the pu of showing the
methods adopted by a minority to prevent the election of a Senator.

Every possible effort was made to secure the attendance of the
absentees, but without avail. After the final adjournment the
recalcitrant members came in and took the oath of office and then
dispersed to their homes.

ow, what was the occasion on the part of the minority for
holding up this legislature? There was but one purpose, as ap-

- rg_ﬁ'om the evidence before your Committee on Privileges and

ections.

Senator John H. Mitchell was a candidate for reelection before
that legislature. In the campaign of 1896, with unflinching cour-
age an unwaveriu%]ﬁdelity. he carried his party flag to victory,
and it was expected he would be chosen his own successor. A call
for a caucus had been Bi%lleﬂ by forty-eight Republican members,
more than a mﬁj;ority of the entire membership of the body, and
at that cancus Mitchell was nominated as his own successor with-
out a dissenting vote. It was perfectly apparent, therefore, if the
legislature were ever permitted to vote upon the question, Mr.
Mitchell would be elected as the Senator for the full term of six
years from March 4, 1897.

It became necessary, therefore, on the part of a small minority,
to prevent a vote on that question, I would not be harsh in any-
thing I may say in this case, but it seems to me that there was a
conspiracy from the beginning to prevent the election of the nom-
inee of the caucus at all hazards and at whatever cost. It was
well planned.

‘With no premonition of the revolt at the time of the assembling
of the members of the house, the entire membership of sixty being
present, a temporary speaker was elected, who subsequently iden-
tified himself with the forces of the opposition and declined to
take the oath of office, and appointed a committee on credentials,
three of whom, as it turned out afterwards, were identified with
the opposition, and who from the time of their appointment never
answered to a roll call in the house of representatives until that
body was broken up.

Of the thirty-three members absenting themselves from the
House only nine were of the Republican party, and these, together
with nineteen of the opposition, were able to consummate this
work, Iholdin my hand a letter addressed to the chairman of
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the Committee on Privileges and Elections, signed by Georﬁe C.
Brownell, president of the joint convention, from which I de-
gire to read a single extract. It seems that when Mr. Mitchell
became satisfied of the determination of the fractious minority to
defeat him at all hazards, he wrote a letter withdrawing from the

contest in favor of some other candidate. Mr. Brownell says:
In this connection Mr, Mitchell named the following leadin ublicans
in different parts of the State, any one of whom he would rinlly sup-

ﬁor:: Hon. George H. Williams, late Attorney-Goeneral of the United States;
on. Bol. Hirsch, chairman of the Republican State central committee of the
State of Oregon; Hon. Charles W. Fulton, late State senator, late Presiden-
tial elector during the Harrison campaign, and one of the prominent Repub-
licans of the State; Hon. E. B, Watson, late justice of the supreme court of
the Btate; Hon. F, A, Moore, present chief justice of the supreme court of
the State; Hon. Binger Hermann, late Representative in Congress; Hon. J. C.
Fullerton, circuit judge; Judge Aiken, circuit judge; Judge Fee, late circuit
jndllge; Lionel J. Webster, late circuit judge, and others.

o my certain knowledg. also, Mr. Mitchell communicated with Mr.
Bimon and other leaders of the opposition his willingness tounite with them,
if they would come in, on any cne of these gentlemen, but was met with the
answer they would support no one but Henry W. Corbet?.

The facts of history in connection with this legislature require that it
should be further stated that the present governor of the State, Governor
Lord, was understood from tho bug'lnnlng to the end to be in direet sympa-
thy with and supported all this combination. The facts of history further
require it should be stated that this combination was held together by the
cohesive power of what seemed to be an unlimited amount of money.

If it be possible that this transaction can meet with the a
proval of the Senate of the United States, then the prophetic words
of Senator Conkling have come true, ** that the governor of a State
and his friends, by cabal, intrigne, maneuver, may so arr that
the legislature will decide not to elect or would fail to eleet in
order that the governor might gather to himself the power to fill
the vacancy.” If this doctrine 18 established in this case, it is, as

gested by the Senator from Georgia [Mr. BAcox], within the
power of 11 senators of the legislature of the State of Oregon to at
any time prevent the election of a Senator, either for a full or the
part of a term.

Upon the theory that it takes two-thirds of each hounse under
the constitution of the State of Oregon to constitute a quornm, 11
members-elect to the senate can absent themselves from that body,
destroy its quoram, and thereby thwart the gnrposa of the other
79 members and the will of the people of the State. Suppose at a
general election in that State there shall ba a comﬂglete revolution,
and every member of the house, 60 in number, shonld be Demo-
cratic, and every senator-elect of the same political faith; but
among the hold-over senators there are 11 Republicans, and there
is a Republican executive. These 11 Republican senators, for the
purpose of bringing to a Republican governor the power to appoint
g Senator, could hold up the legislature and thus prevent an elec-

on.

I do not believe the Senate will sanction such a doctrine or put
its stamp of approval upon this transaction. If it shall, the dis-
aster, appalling as it will be, will bear its bitter fruits not man
years, for the people of this country, without regard to party, wi
then demand that the Constitution of the United States shall be
so amended as to take from the legislature the power to elect Sen-
ators and place it in the hands of the ple, where, in my judg-
ment, it rightfully belongs, and thus thwart the machinations of
designing men and preserve the principles of representative gov-
ernment in this y.

I can not better conclude what I have to say than by repeating
the injunction of Senator Vance, which, it seems to me, is specially
applicable in this case. ‘ Though dead, he yet speaketh.”

The ambition of men which leads them often to the obstruction of the

roper and legal election of Senators to this body in the hope of muﬂn&
wvors from a single man—the execntive—should be rebuked, and they shonl
be taught to know that this great tribunal will not make itself an accomplice
in their sch and binati if we wish to avoid seandals and to pre-
serve the character and dignity of the United States Senate.

Mr. MORGAN. Mr. President, as a member of the Senate
gitting in judgment uw the right of Mr. Corbett to a seat in
the Senate, I do not find that the issue to which my judgment is
to respond includes any question as to the legality or morality of
the action of the legislature of Oregon in refusing to elect a Sena-
tor to fill the existing vacancy; neither do I conceive that I am
under any daty to protect Oregon against any frauds in the elec-
tion of Senators or in their appointment hereafter by governors.
My duty is to protect the rights of a sovereign State, so faras I
can; and there my duty ends.

I believe, Mr. President, that Iam not fully in accord with the
majority of opinion amongst my brother Democrats in this Cham-
ber in the vote that I shall give upon this subject, but I am quite
sure that they will pardon me in whatever error I may commit in
that direction or in giving that vote, because it will be in the di-
rection of attempting to preserve the rights of the sovereign States
of the American Union and to enable them to perform their
duties to the Government of the United States.

In the exercise of those original and inherent powers of sov-
ereignty accorded to the States, in express terms, in the Constitu-
tion, through which the relations of the States with the Govern-
ment of the United States are provided for, it is for the State to

determine whether its sovereign will is truly ressed throngh
the medium of either of the two agencies named in the Constitu-
tion for declaring that will, and to determine whether the agencies
employed for that purpose are then lawfully empowered to act.

Grranting, for the sake of the argnment, that the legislature of a
State is required by the Constitution of the United States to take
the initiative in choosing a Senator for a full term, if the legisla-
ture fails to perform that duty at the proper session, as provided
by the constitution of theState and the laws of the United States,
it does not follow that thereby the State shall be deprived of her
equal sufirage in the Senate. These powers are not dependent
upon each other, except as to the time of their exercise.

If the time of their exercise is that which is stated in the Con-
stitution, the action of the legislature when it is in session is
valid, and the action of the governor when the legislature is not
in session is valid.

I will read Article V of the Constitution as the basis of all thatI
have to say as to the powers of the Senate in this case to deprive
Oregon of her equal suffrage in this body.

This right is so sacred that it is placed beyond the power of
amendment. To change it or to impair it is to revolutionize the
Government of the United States.

The Congress, whenever two-thirds of both Houses shall deem it necessary,
shall propose amendments to this Constitution, or, on the application of the
legislatures of two-thirds of the several States, shall call & convention for
proposing amendments, which, in either case, shall be valid to all intents and
purposes, as part of this Constitution, when ratified by the legislatures of
three-fourths of the soveral States, or by conventionsin three-fourths thereof,
as the one or the other mnde of ratification may be proposed by the Congress:
provided that no amendment which may be made prior to the year 1508
shall in any manner affect the first and fourth clansesin the ninth section of
the first article; and that no State, without its consent, shall be deprived of
its equal suffrage in the Senate.

There that subject was taken up in the closing article of the
original Constitution and dealt with out of the most extreme cantion
by that %rept convention for the purpose of preserving to the States
of this Union their equal rights of suffrage in the Senate, and in
order that no amendment might ever be framed which would deny
or impair that right it was stated in this fifth article that the

wer of amendment should not extend toit. That is enough,

r. President, to show the imminence, the force, the impressive-
ness, and the mandatory nature of that right and of all of the
injunctionsof the Constitution imposed upon us, inits preservation,
in all of our action.

I must respect that right of Oregon, whatever may have been
done by her legislature, or her governor, or by any political party
in that State, to deprive her of two Senators in this body.

My record on the subject now presented for the action of the
Senate has not been, apparently, entirely consistent. I voted
against the claims of Messrs. Beﬂ and Blair, of New Hampshire,
and afterwards in favor of the claim of Mr, MANTLE and others
to seats in the Senate, all of them asserting their rights under
certificates of appointment issued by the governors of their re-
spective States.

In the cases of Messrs, Bell and Blair, of New Hampshire, the
vacancies to be filled were occasioned by the fact that two sets of
lezislators were brought into apparent conflict as to which of
them represented the supreme political power of the State in the
right to choose a Senator. If this was a faulf, it was a fault of
the constifution of the State or its laws as to the time of the meet-
in% of the legislature which could elect a Senator.

his difficulty was overcome by the State at a later date, since
when no further conflict of authority between a legislature-elect
and a legislature in organization has arisen.

The consent of the State to a loss cf equal suffrage in the Senate
was, as I then thought, to be justly inferred from its refusal to
amend a constitution that denied to it the power to elect a Senator
in accordance with the laws of the United States on that subject
enacted in 1866.

I inferred the consent of New Hampshire in those cases to the
loss of power in the Senate, from her refusal to conform to the

uirements of that act of Congress. Further reflection has sat-
isfied me that New Hampshire was not justly held . bound to such
an intendment, and if I had now a vote to cast on that question I
would vote that the Senate could impose no penalty on her for
not altering her constitution so as to conform to the act of Con-

-gress of 1866.

That event and one of like kind in Florida, besides other expe-~
riences, show that these States have been and may again be com-
pelled to change their constitutions to meet the will of Congress,
from time to time, as to the designation of the legislative bodies
that may choose Senators,

That law of 1866, which confines the power of the State in the
election of Senators to the legislature that is chosen next prior to
happening of a vacancy in the Senate by the expiration of a term,
is of very doubtful constitutionality.

If that act has forced upon any State the loss of its equal suf-
frage in the Senale by creating a hiatus in a Senatorial term that
could not be filled by an election under its constitution, it was
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certainly an unconstitutional abuse of the sovereignty of such
State, unless the power of the governor to appoint a Senator to
fill the vacancy remained to the State. In such case it is clear
that the State is deprived of its equal suffrage in the Senate by an
act of Congress and without its consent. . ¢

That was in effect the state of case that existed in New Hamp-
shire, unless the legislature that was in organization next before
the vacancy occurred in the Senate, instead of the legislature that
was chosen next before that event, but could not sit until after
the vacancy had occurred, was the body entitled to elect a Sena-
tor. The Senate met this plain invasion of the sovereign rights of
New Hampshire by voting that those rights could be exercised by
the governor in.the interim, so as to give the State full representa-
tion in the Senate. d

Before the passage of the act of 1866 New Hampshire could fill
a vacancy to occur in the Senate by an election in its legislature
that was in organization before that event, although another leg-
islature had been chosen that could not be organized until after
that event. The whole of the difficulty came from the act of
1866, which was a needless, if not amischievous, act that trenched
upon the sovereign rights of the States, ? ’ )

In my view of the Constitution of the United States, it was in-
tended that the States shonld designate the legislature thatshould
elect a Senator to fill a full term not then commenced. .

If a State chooses to have biennial or quadrennial terms of its
legislature, it can easily avoid the purpose of the act of 1866,
which was to have the choice of Senators take place at a period
shortly before expiry of a term in the Senate.

I am extremely loath to accept any intrusion of Congress upon
the rights of the States, as they are expressed in the Constitution,
which belong to the class of supreme rights of sovereignty.
Among the rights to which the Constitution accords this supreme
soverelgnty in the States is the right to prescribe the qualifica-
tions of voters in all the elective offices, the n%}}t to prescribe the
method of choosing electors for President and Vice-Presidens, and
the right to issue writs of election for members of the House of
Representatives, ]

re were also sovereign powers confirmed to the Statesin the
Constitution which are protective in their nature and are equally
supreme and be&ond the power of any department of the Gov-
ernment of the United States to deny or abridge them. Among
these are the right to have two Senators in this body at all times,
and to choose them by the exercise of the political power of the
State, which, for the purpose of choosing Senators, is vested in
the States as sovereign powers.

The legislature of a State and the governor of a State are agents
of the State to represent these sovereign powers and to exercise
them, and they are empowered to act alternately in choosing
Senators. The governor, being in commission all the time, to
represent the sovereign power of the State, is designated as the
authorized agent of the State to appoint a Senator to fill a vacancy
in the Senate whenever it happens, unless the legislature is in
session at that time, The plain purpose of this authority given

to the governor to represent the State is to have a Senator always
authorized to sit in this body, and thus to secure to each Stateits
equal suff: in the Senate, to the extent of the power of man to

execute this high purpose and this important national duty.

To deny to a State this right, upon a technical construction of
the powers of its agents, is derogatory to its sovereignty as a gov-
ernment and is not even a proper rule for construing the most
ordinary relations of principal and agent.

The great purpose to be subserved in the representation of the
States in the Senate is the preservation of the Union of the States
and the equal power of the States in the Union by the constant
presenceat all the sessions of the Senate (whichis the only continu-
ous body in the Government with fixed numbers) of all the Sena-
tors from all the States.

The constant necessity for keeping this body in full membership
is very conspicuous in the light of its powers in making treaties,
in the confirmation of appointments to office, in the trial of all
impeachments, and of its powers of legislation jointly with the
House of Representatives. 1ln view of these great functions of
the Senate, the purpose to keep every State represented at all
times can not be mgerly subordinated to the question, of far
less importance, WEet er 1ts agents, to express its sovereign will,
have acted in the manner prescribed in their letter of authority.

The Senate can only seat a man in this body in conformity to
the will of a State lawfully expressed. As no man is entitled toa
seat here except through the sovereign will of a State, and as the
law egmvides a method of expressing that will by a certificate
issued by authority of a State, and as that State is the supreme
sovereign power in the choice of a Senator, the will of the State
and of all its constituent powers and departments, whether legis-
lative, executive, or judicial, must be held as being exp in
that certificate until it has been revoked by the State, or nntil the
svf;:a.ta holds that it is null and void for fraud or that it is nltra

es.
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Mr. Corbett comes here with a certificate, in due form of law,
stating that in a recess of the legislature of Oregon the governor
of that State has appointed him to fill a vacancy in the Senate,
The legislature does not contest that certificate, and no contest-
ant appears to claim the seat. Beyond gquestion that certificate
expresses the sovereign will of the State. It is the State, speak-
ing through that certificate, that is here demanding its sovereign
right of representation. In such cases the Senate has always
held that the person holding the certificate, being otherwise quali-
fied, shall be seated, subject to the rights of any lawful contestant.

The only fact that is stated to impeach the validity of this cer-
tificate is that the legislature of Oregon, having had the oppor-
tnm;}lgr to meet, organize, and elect a Senator to fill the vacancy,
failed to accomplish that duty. The legislature did not desire to
elect a Senator, preferring to relegate that duty to the governor
of the State, If this was done in the execution of the will of a
sovereign State, we must assume that it was done lawfully and
that it expresses the will of the State.

If it was done against the will of the State, or to defeat the will
of the State or the people, was the State thereby left helpless asto
its equal suffrage in the Senate?

This is one of the emarg(':encies for which a dual power of selec-
tion was provided in the Constitution of the United States. Two
agencies are provided for in the Constitution of the United States
for filling vacancies in the Senate, and all who may be such agents
are alike sworn to support the Constitution. The sole object in
this dual and alternative provision, and in the oaths by which
they are bound, is to secure to the State the certainty of repre-
sentation in the Senate, and the only restraint upon the power of
the governor toact as the agent of the State is that when he acts
the legislature should not be in session.

Neither of these agents of the State can be compelled to act if
they choose to violate their oaths, but if they do even that gross
injustice to the people, they still represent the sovereignty of the
State and must continue to do so until the people call the legisla-
ture to account at the ballot box or remove the governor by im-
peachment.

The Senate can never assume that the will of the State is de-
clared in the failure of the State to send a Senator to this body.
Even in case of its refusal, by some resolution of the legislature
or law regular on its face, to be represented in the Senate of the
United States, the Supreme Court would hold the act void in
favor of the power of the governor to appoint Senators; or that
court would hold that it was the consent of the State that it would
yield its right of equal suffrage in this body and yet remain in
the Union.

The Constitution abhors a vacancy in the Senate as much as
nature abhors a vacuum, and it was to provide inst such an
event, which isin the nature of a dissolution of Union, that
the supreme soverei wer was declared to exist in the States to
choose Senators an t they could signify that choice by an
election by the legislature of the State when it is in session or by
the appointment of the governor when the legislature is not in
session. This is the plain reason for this alternative method of
declaring the sovereign will of the State.

The fact of such an election, or such an appointment, may be
in%uired into by the Senate, and its validity as to the time, place,
and manner of an election and as to the time of appointment by
the governor, but his right to appoint is the right of the sovereign
State to fill a vacancy in the Senate through his agency; and it is
not the right of the governor to make an appointment in virtue
gfta ?as power delegated to him by the Constitution of the United

‘When the legislature of a State chooses a Senator, or when a
governor of a State appoints a Senator, the act is so far an act
of sovereign power and is so entitled to respect that no actual
fraund or baseness of intrigue on the t of the agent of the State,
whether legislature or governor, will invalidate it, unless the per-
son chosen some criminal connection with the corrupt choice.

Such facts only raise the question of the moral qualification of
the selected as a Senator, and if an appointment is cor-
ruptly made bg a governor, or if he is corruptly elected by the
legislature, and the appointee is innocent, he can not be rejected
for that canse. If an honest governor comes into office after a
corrupt legislature has ref to elect, and appoints an honest
man to the Senate of the United States, the construction we are
asked to place npon the Constitution of the United States for the
B of excluding Mr. Corbett from the Senate requires us to

old that the honest governor could not make any appointment,
and that the State lose her equal suffrage in the Senate until
the next legislature meets, even if it is four years afterwards,
This would bind the sovereignty of the State in chains and sub-
ordinate it to the supremacy of fraud.

The VICE-PRESIDENT. The Senator from Alabama will sus-
pend. t;Tlm hour o§ 3 iglocfl‘: ]h;a.s mii{gd.th Undt:r the t111111a.ni::ncu_l:l.\';-
consent agreement made February 17, the vote on the pending
resolution is to be taken at S o'clock to-day.
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Mr. CAFFERY. Iaskunanimousconsentthatthe Senator from
Alabama be allowed to finish his remarks,

The VICE-PRESIDENT. Is there objection to the request of
the Senator from Louisiana?

Mr,. BURROWS. What is the request?

The VICE-PRESIDENT., That the Senator from Alabama be

rmitted to continue his remarks until he concludes. The Chair

ears no objection. The Senator from Alabama will proceed.

Mr. MORGAN. The governor of a State is anthorized by the
Constitution to call upon the President to protect a State against
domestic violence when the legislature is not in session.

If the violence had begun while the legislature was in session,
but no provision was made for calling on the President for mili-
tary aid, it wounld scarcely be held that society must be made to
suffer, without remedy, because the legislature, having the exclu-
sive right while it was in session fo call on the President for aid,
had omitted or refused to do so.

Those sovereign rights of the States that are expressly enumer-
ated in the Constitution are rights that were inherent in the
‘¢ free, sovereign, and independent States,” as they are described
in Article I of the articles of confederation, and were retained
a them when the more perfect Union was formed under the

mstitution. .

Such of them as pertain to the election of members in the
Houses of Congress, and to Presidential electors, and to the pres-
ervation of the States against domestic violence, and some others
are all intended to aid and facilitate the States in the assistance
they, in turn, are required to %ive to the Federal Union, and, in
favor the States, they are to be liberally construed, so as to secure
to the States at all times their full powers in the great duties
th’?r are to perform.

hese rights preservative of government are to be liberally con-
strued in favor of all concerned in maintaining them. We are
asked to deny to Oregon this original and essential right of sover-
eignty—to be represented in the Senate—only because Mr. Corbett
was not elected by the legislature when it met, or when it refused
to organize, or use it met and organized and failed to elect
him or any other person tothe Senate. If thissame alleged delin-
uency is repeated when the legislature again meets, it will deprive
egon of the presence and vote of a Senator in this body during
all of the vacant term. Unless this position is made imperative
upon the Senate by the unmistakable mandate of the Constitution,
(ilt is a terrible risk we will take upon ourselves in making such a
ecision.

Not only does it require the State to force the election of a Sen-
ator by the legislature before her governor can make an appoint-
ment, but it virtually forces her out of her normal position in the
Union if her legislature should continue fo refuse to elect Senators
to the Congress of the United States.

This is a double thrust at the sovereignty of both the govern-
ments of Oregon and the United States.

The Senate, in judging the election, returns, and qualifications
of its members, whether we act in a judieial or legislative capac-
ity, must remember that we must so judge as to give full effect to
all the provisions of the Constitution of the United States, without
cutting away or ignoring any of them, for we are sworn to pre-
serve it in all its parts and to give effect to every provision it
embraces.

We can pass no decree that will settle the rights, duties, or

licy of Oregon in the future, nor in the gzesent can we lawfully
ggprlve her of her equal suffrage in the Senate without her con-
sent. Our power of adjudication is restrained by these higher
rights of the sovereign States. If we say to Oregon and to all the
States, ‘“ Yon shall never have a voice in the Senate unless your
legislatures first choose Senators for a full term,” we annul the
sovereign rights that were accorded to them when they entered
the Union, which includes both the powers of election and of ap-
pointment of Senators, and sit in [jludgment upon those powers
and prohibit their exercise, instead of passing upon the men to
whom they give credentials as Senators. :

Mr. Corbett is here with full and regular credentials from the
State of Oregon, issued by her governor under the t seal of the
State, in accordance with the laws of the United States and the
practice of the Senate. No man questions his certificate or his

ualifications. If he had been chosenby the legislature, his cre-
ae'ntia]s would have come from the same governor. The only

uestion, then, that can be tried by the Senate is, whether Oregon
% entitled or can be entitled to fill the vacant seat in the Senate

until such time as her ature shall meet and elect a Senator;
for if they fail to elect this vote will decide that her right is lost
until an election is first had by the legislature.

| The guestion, then, in the only form in which the Senate can
sent and vote upon it, is an issue directly with the State of
gon, for the only contention is that no man can represent
Oregon in the Senate, under existing circumstances, unless he is
chosen by the legislature, or until an election has been made by

the legislature. Even a tie vote in the general assembly wounld
be fatal to her right of representation.

I feel great concern and apprehension that we are about to dis-
franchise a sovereign State without even hearing her excuses for
her alleged recalcitrant legislature. It is only this dread that
has led me to participate in this debate.

The VICE-PRESIDENT. The resolution is before the Senate.
The Secretary will read it.

The Secretary read the resolution reported by Mr. CAFFERY
from the Committee on Privileges and Elections January 26, as
follows:

Resolved, That the Hon. Henry W. Corbett is not entitled to take his seat
in this body as a Senator from the State of Oregon. 1

Mr. HOAR. I move toamend the resolution by striking out
the word ‘“not.”

The VICE-PRESIDENT. The amendment will be stated.

The SECRETARY. In the first line it is proposed to strike out
the word ** not;” so as to make the resolution read:

Resolved, That the Hon. Henry W. Corbett is entitled to take his seat in
this body as aSenator from the State of Oregon.

The VICE-PRESIDENT. The question is on agreeing to the
amendmenglpmposed by the Senator from Massachusetts,

Mr. PETTUS. On that I call for the yeas and nays.

The yeas and nays were ordered; and the Secretary proceeded
to call the roll.

Mr. GALLINGER (when Mr, CHANDLER's name was called).
My colleaﬁg Mr. CHANDLER] is unavoidably absent from the
city. He a_general pair with the Senator from Lonisiana

Mr. McExNERY]. If my colleague were here, he would vote in
avor of seating Mr. Corbett.

Mr. GEAR (when his name was called). I have a general pair
with the Senator from New Jersey [Mr. SmiTH]. If he were pres-
ent, I should vote ‘“yea.”

Mr. HANSBROUGH (when his name was called). I have a
pair with the Senator from Virginia [Mr. DaNieL]. I understand
that if he were present, he would vote ‘‘yea” on this proposition.
That leaves me at liberty to vote. I vote ‘ yea.”

Mr. KYLE (when his name was called). I wish to announce
that npon this question I am paired with the Senator from Kan-
sas [Mr. Harris]. Were he present, he would vote ““nay” and I
should vote *“yea” upon this proposition.

Mr. MCLAURIN (when his name was called). I am paired
with the Senator from North Carolina [Mr, PRITCHARD]. If he
were present, I shounld vote ‘“‘nay.”

Mr. MALLORY (when his name was called). Thave a general
pair with the junior Senator from Vermont [Mr. PrRocTOR]. I
transfer my pair to the Senator from California [Mr, WrITE], who
I utnderstam is not paired on this question, and I will vote. I
vote ‘“nay.”

Mr. MgRG-AN (when his name was called). I am paired with
the Senator from Pennsylvania [Mr. Quay]. If he were present,
I should vote * yea.”

Mr. MURPHY (when his name was called). Ihave a general
pair with the junior Senator from New York [Mr. Prart]. If he
were present, I should vote “nay.”

Mr. SHOUP (when his name was called). Ihave a regular pair
with the senior Senator from California [Mr. WHITE]. Inaninter-
view with the Senator before leaving here he said that in his judg-
ment and discretion he wonld vote **nay.” Iwilltherefore record
my vote. I vote ‘“nay.”

fr, SPOONER (when his name was called). I have a general
pair with the Senator from ]\Ilssmgg‘; [Mr. WaLTHALL], who, T
presume, would vote ‘“nay.” Can colleague tell me how he
would vote?

Mr. MONEY. He would vote ‘““nay.”

Mr. SPOONER. I understand the Senator from Louisiana

Mr. McENERY] would vote ““ yea” if he were present.

Mr. FAULKNER. On what authority does the Senator make
that statement?

Mr. SPOONER. I have been told that a telegram has been
received from him stating that fo be the fact. Thatis all I know.

Mr. BERRY. Who has the telegram?

Mr. FAULENER. We on this side of the Chamber have no
information of that sort.

Mr. HANSBROUGH. I was advised a few moments ago that
a telegram had been received from the Senator from Louisiana to
the effect that he would vote ** g::" on this question.

Mr. FAULENER. If the tor from North Dakota will
state that he has seen the telegram, I shall be willing to admit if,

Mr. HANSBROUGH. No; I have not.

Mr. SPOONER. If there is any doubt whatever about it, of
course that ends it, and I withhold my vote. If I were at liberty
to vote, I should vote *‘ yea.”

The roll call was concluded.

Mr, MONEY. My colleague [Mr., WALTHALL], who is absent
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gick, is paired with the Senator from Wisconsin [Mr. SPOONER].

If present, my colleague would vote “nay.” A
ﬁr. FAUL R. I desire to announce a pair between the
Senator from Virginia [Mr. DANIEL] and the Senator from Utah
. CANNON]. understand from a telegram received by me
t if the Senator from Virginia were here, he would vote *‘ yea”
on this question, and the Senator from Utah, if present, would

vote ‘“nay.”
The result was announced—yeas 19, nays 50; as follows:
YEAS—19.
Aldrich, Fryve, Lodge, Sewell,

- Allison, Hanna, Mantle, Turner,
Baker, Hansbrough, Mason ‘Wetmore,
Fairbanks, Hawley, Morriﬁ, Wilson.
Foraker, Hoar, Perkins,

NAYS—H0. =
Allen, Davis, McMillan, Roach,
ot M Deboe, Mallory, Shoup,
Bate, Faulkner, Martin, Stewart,
Berry, allinger, Mills, Teller
WS, Gorman, Mitchell, Thu.rsion,
Butler, Gray, Money, Tillman,
Caffery, e Nelson, Turley,
Carter, Heitleld, Pasco, Tarpie,
Chilton, Jones, Ark Penrose, Vest,
Clark, Jones, Nev Pettigrew, Warren,
Clay, Kenney, Pettus, ‘Wellington.
Cockrell, Lindsay, Platt, Conn.
Cullom, McBride, Raw
NOT VOTING—20.
o A T
ndler, rle, att, N. Y. TeT,
Daniel, McEnery, tehard, Walthall,
1kins, McLauria, Proctor, ‘White,
Morgan, Quay, Wolcott.

So the amendment was rejected.

The VICE-PRESIDENT. The resolution reported from the
Committee on Privileges and Elections is before the Senate. The
question is on agreeing to the resolution.

Mr. CAFFERY. Onthat gueation I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. ALLISON. Let the resolution be read.

The Secretary read the resolution, as follows:

Resolved, That the Hon. Henry W. Corbett is not entitled to take his seat
in this body as a Senater from the State of Oregon.

The VICE-PRESIDENT. The Secretary will call the roll on
agreeing to the resolufion.

The Secretary proceeded to call the roll.

Mr. GEAR (when his name was called). I am paired with the
Senator from New Jersey [Mr. SmiTH], If he were present, I
ghonld vote “nay.”

Mr. KYLE (when his name was called). As previouly an-
nounced, I am paired with the Senator from Kansas [Mr. Har-
Rlﬂ on all propositions connected with this question.

T MCLAU%S(I“N (when his name was called). I again an-
nounce my pair with the Senator from North Carolina [Mr.
PRITCHARD].

Mr. M ORY (when his name was called). Iagainannounce
my pair with the junior Senator from Vermont [Mr. PrRoCTOR].
I transfer that pair to the Senator from California [Mr, WHITE
and vote *‘ yea.

Mr. MORGAN (when his name was called), I am paired with
the Senator from Pennsylvania [Mr. QUAY].

Mr. MURPHY (when his name was called), Iam paired with
the junior Senator from New York [Mr. PLATT]. he were
present, I should vote “‘yea.”

Mr. SPOONER (when his name was called). Iannounceagain
my pair with the Senator from Mississippi [Mr. WALTHALL]., If
I were af liberty to vote, I should vote ‘*nay.”

The roll call was concluded.

Mr. PETTIGREW. The Senator from Utah [Mr. CaNNON] is

ired with the Senator from Virginia [Mr. DaNier]. If the

enator from Utah were present, he would vote ** yea.”

Mr. PASCO. I have been requested to state that the Senator
from New Jersey [Mr. SmiTH] is necessarily absent from the city.
He is paired with the Senator from Iowa [Mr. GEAR]. If the
Senator from New Jersey were present, he would vote * yea.”

Mr. MONEY. My colleague [Mr. WALTHALL] is absent sick,
and is paired with the Senator from Wisconsin [Mr. SPOONER].
If my colleagne were here, he would vote ** yea.”

The result was announced—yeas 50, nays 19; as follows:

YEAS—50,

¥

Dayis, MeMillan,

Bacon, Deboe, Mallory, B8houp,
Bate, Faulkner, Martin, Stewart,
Berry, Gallinger, Milb]al Teller,
Burrows, Gorman, Mitchell, Thurston,
Butler, Gray, Money, Tillman,
Caffery, Hale. Nelson, Turley,
ga.rt.ar. Heitleld, Pasco, Turpie,
(,"{‘aﬂ%:on‘ ‘.Iiones, %rk. :g!‘;ltmigre' ;?‘;_est,

rk, ones, Nev. 1 Wy arren
Clay, Kennéy, Pett Wellington.
Gockrell, Lindsay, Platt,
Cullom, McBride, Rawlins,

NAYS-19,
Aldri . Lodge, Sewell,
A]Jisocl}:' .mm Mmﬁ;?a. Turner,
Baker, Hansbrough, Maso Wetmore,
Fairba Hawley, Morril Wilson.
Foraker, Hoar, Perkins,
NOT VOTING—20.
Cann Murphy, Bmith,
Chandler, Kyle, Plaza § Y. E‘i?oonnr
Daniel, McEnery, Pritchard, althall,
Elkins, McLaur! Proctor, ‘White,
Gear, Morgan, Quay, Wolcott.
So the resolution was agreed to.

Mr. TELLER. Mr, President, it has been the custom of the
Senate for many years and in the interest of the public business
to fix a time to vote. It has always been understood, since I have
been in the Senate, that when that time came we should vote and
that it would be no disr to any Senator who might be on the
floor to say that the vote should be then taken. I think every Sen-
ator will see that unless we adhere strictly to that rule it will be
quite impossible to make the custom of fixing a time at all valua-
ble, because if a Senator on the floor is entitled to go on, some
gthe_r Senator may ask the same courtesy, which we could hardly

ecline,

I think the only safe way is to vote when the time comes for
voting. I did not myself feel inclined to object at the time when
the suggestion was made, but I want to say now, so that it may
not appear that it is in the interest of anybodﬁ oragainstanybody,
that hereafter I shall feel at entire liberty whenever a case of the
kind occurs again to make an objection.

Mr. HALE. Mr. President, I agree most fully with the posi-
tion of the Senator from Colorado. The method that has become
cr{;ﬁa]]ized into the Senatorial way of doing business is that after
debate has run for a reasonable time, and sometimes some of us
think for an unreasonable time, there has never been on any great
g;lestion any great difficulty in getting the unanimous consent of

e Senate to take the vote at a given hour, Itistheanswer tothe
continued attacks that are made upon the Senate's rules and
the Senate’s traditions that we do business in that way. One of
the reasons why by unanimous consent a particular hour is fixed
to take a vote is that everybody understands that it will be then
so0 taken, and every Senator is in his seat.

I think, out of deference personally to the venerable Senator
from Alabama, who had almost completed his remarks this morn-
ing, no objection was made to his finishing. It was a general
testimonial to him personally. But I shall join with the Senator
from Colorado hereafter, under any circumstances, in enforcing
the nnanimous-consent agreement. Otherwise we are all afloat
and nothing can be done.

Mr. HOAR. Mr, President, I think the Senators are putting
more emghasis on this particular incident than it deserves. The
Senator from Alabama had a little more than a page of a written
argument in his hand, and it was to complete that that the unani-
mous consent was given. He did not occupy a time which would
be more than would be found covered by a difference in clocks or
watches. Idonot believe that the watch which I have in my
Eocket, which is a minute or two slower than the Senate clock,

ad marked 3 o’clock when the Senator had actually finished. i
should hope that whenever a like condition occurs again every
Senator will do exactly what he did to-day, consent to the com-
pletion of thereading of the paper. It is not really anything more
than allowing a Senator to h a sentence, a privilege wgich is
always accorded.

HOMESTEADS AND RIGHT OF WAY IN ALASKA.

Mr. HANSBROUGH. I move that the Senate proceed to the
consideration of the bill (H. R. 5975) extendin, e homestead
laws and providing for right of way for railroads in the District
of Alaska.

The motion was agreed to.

Mr, VEST. Will the Senator from South Dakota allow me to
make a report from a committee?

Mr. SBROUGH. I will yield for that purpose.

BAYOU BARTHOLOMEW BRIDGE,

Mr. VEST. Iam directed by the Committee on Commerce, to
whom was referred the bill (S, 8839) authorizing the Mississippi
River, Hamburg and Western Railway Company to construct and
maintain a bridge across the Bayou Bartholomew, in Arkansas, to
report it with an amendment.

Mr. JONES of Arkansas. I ask the Senator from North Da-
kota to yield to me for a moment to ask the unanimous consent of
the Senate to proceed to the consideration of the bill just reported
by the Senator from Missouri. It will take but a few minutes to
%’fﬁ the bill, It is reported on favorably from the Department.

e company has constructed the road up to the bayon, and the
work is absolutely suspended for want of permission for the con-
ﬂ.;mction of the bridge. I hope the Senator will allow the bill to

passed.
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Mr. HANSBROUGH. If the bill does not lead to debate, I will
yield to the Senator from Arkansas.

Mr. JONES of Arkansas. 1t will not lead to debate,

The VICE-PRESIDENT. Isthere objection to the request of
the Senator from Arkansas to consider the bill just reported by
the Senator from Missouri?

There being no objection, the Senate, as in Committee of the
‘Whole, proceeded to consider the bill.

The amendment of the Committee on Commerce was, in section
1, line 10, to strike out *‘river ” and insert ‘‘bayon.”

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
e e s e

e was order en or & T , Tea
the third time, and passed.

SEIZURE OF BRITISH SHIPS IN BERING SEA,

The VICE-PRESIDENT laid before the Senate the following
message of the President of the United States; which was read:
To the Senate:

Iilzranmnlt hemvglt-h. int-h to th‘:;ar %a;cg:t;%%huz the Senatamot Febru-

1898, a from the tary . accom
% to thrgx:grk of the commission appointad pursum%mtg Yt-he;‘ op&pvﬂ
tion of February 8, 1894, between the United States and Great Britain, for the
pettlement of claims Eresentgi }Ehn latter against the former in ue of

the convention of Fe
WILLIAM McKINLEY.
EXECUTIVE MANSION,
Washington, February 23, 1898.

Mr. VEST. I move that the message and accompanying papers

be printed and referred to the Committee on Foreign Relations.
he motion was to.

Mr. FRYE. I hope the order to print will not include the very
voluminons evidence which has been filed with the message.

The VICE-PRESIDENT. There hasbeen noorder madeto print
it. The motion was made to refer the message to the Committee

on Foreign Relations.
Mr. FRYE. Then the order should be made to print the ac-
companying documents and not the evidence contained in the

ges.

The VICE-PRESIDENT. Is there any objection to that re-
quest? The Chair hears mone. Shall the accompanying testi-
mony be referred to the Committee on Printing to determine the
question of printing?

Mr. FRYE, No; let the testimony be referred to the Commit-
tee on Foreign Relations with the other papers, but not printed.

The VICE-PRESIDENT, It will not be printed.

Mr, FRYE, There is no need of printing it all.

The VICE-PRESIDENT. The Chair understands.

HOMESTEADS AND RIGHT OF WAY IN ALASKA,

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (H. R. 5975) extending the homestead laws and pro-
viding for right of way for railroads in the District of Alaska,
which had been reported from the Committee on Public Lands
with amendments.

The VICE-PRESIDENT., The bill will be read.

The Secretary proceeded to read the bill.

Mr, TELLEI{. I do not know whether or nof the Senator in
charge of the bill desires to have amendments made as we proceed
with the reading or to first have the bill read throngh. Ifin
order, I desire to move to amend it, in line 12, on page 1, after the
‘;ﬁ?rqd“ Ix;terior,” by striking out the words ‘‘and approved by the

esident.”

Mr. ALLEN. I desire to suggest the propriety of dispensing
with the formal reading of the %11, and let the amendments be
considered as the bill is read.

The VICE-PRESIDENT. Is there objectlon to that request?
The Chair hears none, and that will be the order.

The first amendment of the Committee on Public Lands was, in
section 1, line 3, after the enacting clause, to strike out:
% That the homestead land laws of the United States and the rights incident

thereto are hereby extended to the District of Alaska, subject to such -
lations as may be made by the Secretary of the Interior and approved by the
President.

And to insert:

That the homestead land laws, and the right to enter unsurveyed lands
under the provisions of the law relating to acquisition of title through
R
- sum.e&s Interior and a ed by the President; and no indemnity,
duﬂcieuc{. or lieu lands per to any land m%mnt whatsoever originating
outside of said District of Alaska shall be located within or taken from lands
in caid District: Provided, That nothing herein contained shall be so con-
strued ns to authorize entries to be made, or title to be acquired, so as to
limit or abridge the right of free navigation or access tothe shore of any
navigable water within said District: And it is further provided, That no
homestead shall exceed 40 acres in extent, unless it be located on meadow land

or land chiefly valuable for or Itural pu of which 180
./ under ‘leguncg land laws of the

acres may be entered as a
United Brates. :

Mr. TELLER. Now I ask that the amendment which I have
suggested may be stated,

The VICE-PRESIDENT. The amendment proposed by the
Senator from Colorado to the amendment will be stated.

The SECRETARY. Itis proposed to amend the amendment re-
ported by the committee in line 12, after the word ** Interior,” by
striking out the words ‘‘and approved by the President.”

Mr. TELLER. I uunplg want to say that that is an innovation
upon the present law, and there is no reason for troubling the
President with snch matters. They shonld be left with the Sec-
retary of the Interior, where the law now leaves them,

The VICE-PRESIDENT. The guestion is on the amendment
of the Senator from Colorado to the amendment reported by the
committee.

Mr. RAWLINS. Do I understand that the guestion nowison *
the adt%}?ltion of the amendment reported by the committee?

The VICE-PRESIDENT. No; on the amendment of the Sena-~
tgir t1:}1";}'{:1 Colorado [Mr. TELLER] to the amendment of the com-

The amendment to the amendment was agreed to.

The VICE-PRESIDENT. The guestion now is on the amend-
ment re;iv%'ted by the Committee on Public Lands as amended.

Mr. STEWART. I desire to offer an amendment to the first

roviso and also one to the second proviso. I move to amend the
t proviso of the amendment, in line 18, after the word ‘“made,”
by striking out the words ‘“or title o be aequired, so as to limit
or abridge the right of free navigation or free access to” and
insert the words ** within 1,000 feet of.”

The law can be subse%uently modified if it be deemed neces s
buf I wonld not have homesteads located on bays or navigable
waters. I would keep them within a distance of a thousand feet,
to be afterwards disposed of. I think that would be better than
to say that homesteads shall not be so located **so as to limit or
abridge the right of free navigation or free access.” How are you
going to determine that? It seems very indefinite.

The VICE-PRESIDENT. The amendment submitted by the
%ntzéor from Nevada to the amendment of the committee will be

The SECRETARY. In line 18 of the amendment, after the word
““made,” it is proposed to strike out *‘or title to be acquired, so
as to limit or abridge the right of free navigation or free access
to™ and insert ** within 1.000 feet of;” 8o as to read:

That nothing herein contained shall be so construed as to authorize en-

trias to be made within 1,000 feet of the shore of any navigable waters within
said District.

The VICE-PRESIDENT. The question is on the amendment
of the Senator from Nevada to the amendment of the committee.

Mr. ALLEN. I should like to know why the Senator from
Nevada wants that amendment,

Mr. STEWART. I think the provision that entries should not
be so located as to limit or abridge free navigation would be a
very difficult matter to determine, involving in all cases investi-

tion. I suggest that homesteads shonld be kept a thousand feet
E‘om the shore, The disposition of the shore progerty can be
afterwards considered in some well-digested bill. ndoubta‘ilfr
there will be many places in Alaska where the water m ill
be very valuable, and homesteads should be kept a t feet
from the shore until that question shall have been determined. If
seems to me the adoption of such a provision will avoid a good
deal of trouble.

Mr. ALLEN. This bill was _careful_ly considered by the Com-
mittee on Public Lands. I think this copy is the fifth revised
edition of it. Our purpose was to guard evera);mint.

This proviso leaves the matter somewhat to the discretion of
the Secretary of the Interior to determine what would limit or
abridge the right of free navigation or free access to the shore of
any navigable waters, There maybe cases, and doubtless will be,
where a homestead located exactly on navigable waters would be
proper where no landing exists or is desir: There may be other
cases where the location of the homestead within 2,000 feet of the
water wonld be imprﬂ)er.

Mr. STEWART. the Senator will allow me, I would suggest
that the homestead law allows homesteaders to acquire title upon
unsurveyed land, and whether they might stay there or not would
involve a good deal of litigation and trouble. If you keep them,
in the first instance, a thousand feet from the shore of navigable
waters, the disposition of the water property can afterwards be
considered in a well-digested bill. You will find some of the
water fronts there very valuable. I have seen so much of this
thing that I should not like o have it involved in vaguelanguage
like this, The Secretary of the Interior will not be able to m
regulationsin particular cases, because the land has not been sur-
veyed and there is nothing to guide him in making regulations,
So his action will be entirely arbitrary, as he must act without
information.

After the land has been surveyed and copies of the plats, ete.,
have been filed, it may be years before it will be kmown whether
there will be aianding at a particular place or not so far as there
is any official information in the Department. If the Secretary
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had the maps before him, the language of the bill would be en-
tirely admissible and there would be no criticism about if, for he
could then erly make regulations. ;

Mr. ALL rﬁp But he will have power to make regulations
under this proviso.

Mr. STEEVART. I know he can make regulations, but he can
not know the circumstances of any particular case until the land
shall have been surveyed, and, as 1 have said, the homestead laws
allow entries before surveys are made. 2

Mr. ALLEN. Isubmit to the Senator that this bill would not
permit the homesteading of a piece of land along navigable waters
without the consent of the Secretary of the Interior. The Sen-
ator can readily nnderstand that in some cases a homestead on
the shores of a navigable stream would be proper, while in a great
many other cases a homestead within two or three thonsand feet of
the water wonld be improper. There must be somelatitude on the
part of the Secretary of the Interior to determine whether a given
case is proper or improper. That was the view of the commitfee
in passing upon this question. Isubmit that the Senator’s amend-
ment malkes it a procrustean bed; it is inelastic where it ought to
be elastic. There ought to be some elasticity in the provision
which would authorize the exercise of discretion.

Mr. WILSON. Ishould like to ask the Senator from Nevada
why he limits the homesteading to 1,000 feet of tide water? Does
he intend to limit it to the shore line of Alaska at Skagway, where,
I suppose, there are already 2,500 people? They have already occu-
pied that property, and there ought to be some way by which and
through which they can get title and own the property.

I think the whole manner of dealing with this question of pub-
lic lands in the District of Alaska is very peculiar. We are trying
to deal with Alaska as if it were an agricultural district, which is
very far removed from the fact.

Mr. GEAR. Does the Senator think that the riparian title
wonld to the party taking the lands?

Mr. WILSON. The ri%arizm rights always go to the owner of
the land along the shore, but beyond that, to the center of a lake,
a river, or anything of that kind, the right would go to the State
absolutely and unconditionally.

Mr. STEWART. The lands between low and high tide?

Mr. WILSON. Yes; between low and high tide.

Mr. STEWART. Allthelandsbetween lowand high tide under
the decision of the Supreme Court are State lands,

Mr. WILSON. They are State lands, but how are the people
who have already located on the land to secure title? There are
2,600 people in Skagway now. They are right on the shore line,
and some provision must be made to enable them to acquire title.

- Mr. STEWART. There isno difficulty in entering lands under
thel_town-sita law. If they are in a town, the town-site law
applies,
ph?{r. CARTER. The town-site law now extends to the District
of Alaska.
Mr. STEWART. So far as town sites are concerned. this bill
will have no o tion

Mr. CARTER. Mr. President, it seems proper to state at this
time that in the framing of this bill the committes had in view
the conditions to be met and contended with in that District so
far as the information at the command of the committee tended
to enlighten them.

First, it is obvious, in so far as general information extends, that
the country is chiefly valuable for its mining possibilities and for
the fishing interests there centered. It a]so%.)ecamo quite evident
to the committee, from information of a reliable character gleaned
from many sources, that certain portions of the Territory might
be made available to a limited extent for agricultura] purposes.
In extending the agricultural law,however, the committee d
it wise to be very judiciouns and prudent not to accord such exten-
sions as would materially interfere with the rniniu%l industry or
the fishing rights or the navigation of the water either along the
Pacific Ocean, the Bering Sea, or the great rivers of the interior.

The proposition contained in the proviso, to which the amend-
ment of the Senator from Nevada L Ir. STEWART] goes, was dic-
tated by extraordinary prudence. I believe the decisions of the
courts, the judicial legislation on this subject of riparian rights,
would accomplish substantially what this amendment contein-
plates; but through extraordinary caution it was deemed wise to
advise all persons glurchasing under thishomestead law or acquir-
ing title under soldiers’ additional homestead scrip that no title,
colorable or otherwise, could be obtained which would interfere
with the free navigation of the rivers or of the waters of the
ocean contignous to the shore.

The difficulty with the amendment pro by the Senator
from Nevada is that it in effect wounld nullify the very purpose
the committee had in extending the homestead law to thaf dis-

trict. There would be no land in that country to which home-
stead filings could apply in good faith, exceEEt along the river bot-
toms or the creek bottoms or the limited shore at the foot of the

mountains bordering on the sea. If the amendment was adopted

it would prevent the filing of a homestead claim within a thou-

sand feet of the shore of a creek; and as the Senator from Colo-

rado [Mr. TELLER] notices the lapse that came near occurring, I

will say that it would be just as well to drive the homesteader a

}hotusand miles from a stream as to drive him back a thousand
eet.

Mr. STEWART. The Senator is mistaken about that. If only
applies to navigable streams, not to small streams,

. CARTER. I will accep® the modification, and still the
reason applies. If you exclude the man who enters a homestead
from approaching edge of a navigable stream a thousand feet,
you practically nullify the proposition of the bill which extends
the homestead law to that country.

I know that the Senator from Nevada presents the amendment
in good faith. I am equally confident that if he will reflect upon
the subject-matter for a brief time he will be firmly convinced
that the amendment is without virtue, and ought to fail.

Mr. STEWART. DMr. President, themore I hear said in
to the proposition the more I am satisfied that my amendment
ought to prevail. It will be borne in mind that this is an exten-
sion of the homestead laws to the District of Alaska. It is not

to extend those lawsall at once. InCaliforniathere were
a dozen extensions made before those laws were finally extended
over the entire country with appropriate limitations. Only the
valleys were first opened to settlement. The whole mineral region
was reserved. We did not extend the homestead or preemption
laws to them. Inextendingthem to Alaska we do not know the
condition of the harbors alon% the coast. Extend it to within a
thousand fect of the shores of navigable waters and let the facts
be developed, when we can make further extensions. :

Congress will be in session very scon again, and we can then
make the extensions, if necessary. We shall then probably know
where the towns are to be located, and we can e some proper
provision after they are established which we can not do now.

. But if locations are to be made on soldiers’ scrip and everﬂthing

of that kind, every bay, every harbor, and every place where a
landing may be desirable will be owned by somebody in less than
three months. Ido not know why we should not go a little slower
than that. We have already the town-site laws extended there, so
that the seftlers can apply under those laws and get title so far as
the Government owns land.

Mr. WILSON. The Senator from Nevada would not, 1 pre-
sume, wish to extend to the District of Alaska the same character
of laws that would a%%ly to California?

Mr. STEWART. e have nothing to do with thatatall. I
have simply suggested that we do not always extend the home-
stead laws to a whole State or a whole section of country, but we

do so by d B
Mr, \%"IL..ON. If the Senator will permit me, I do not believe
that we ought to extend the homestead laws to the District of

at all. .
Mr. STEWART. That may be.
Mr. WILSON. I think the climatic conditions in Alaska are

such that the homestead laws will hardly be applicable there. I
know some people differ with me in that respect, but I think if a
man settles upon a piece of land in Alaska under the homestead
law and is required to inhabit and cultivate it, to plow it and
break it up, and improve it, under such rules and regulations as
the Secretm% of the Interior may prescribe, he will have an ex-
ceedingly difficult task in obtaining title. Therefore it was my
judgment that we should create some law which would permit
the purchase, possibly under some rules and regulations, of those
lan: They are vastly different, except upon tide water upon
the Pacific side, from the agricultural lands of California, Wash-
ington, Oregon, or even of Nebraska. The same condition which
applies to the settlement and development of the public lands in
ihlm States, it seems to me, is not applicable to the District of
a.

Mr. STEWART. I think the Senator is probably right. All
that is necessary now is the town-gite law for the towns that may
be created along the navigable rivers.

Mr. WILSON. And the mineral-land laws. )

Mr. STEWART. And the mineral-land laws, I think that
probably is all that will be required.

Mr. PLATT of Connecticut. That has already been done.

Mr, STEWART. That is all we require. I think we ought to
leave out the homestead part of this bill, and it would be better'
tolet that go to another session, at which time we may know what
the real facts of the case are and whether there is really a chance
of bona fide homesteading or not.

Mr. WILSON. There is one thing which has been brought to
my attention, I will say to the Senator, and that is that in some
of the valleys it is claimed that they can raise rutabagas and cab-
bages and potatoes, becanse the sunlight is so strong for three
months, night and day, that it equals six months, and therefore
they are able to raise something.

. STEWART. If that condition of things exists, the people
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will not be disturbed in the meantime, and hereafter we can
adopt legislation sunited to the condition when we have reports
from that District.

Mr. PERKINS, Mr. President, I have great confidence in the
i‘):sgment of our Committee on Public Lands. Many of its mem-

s had great experience in onr Territories before they became
States of the Union, and they are quite competent to deal with
all the various perplexing questions in relation to lands which
may arise. But I submit to the committee that the conditions in
Alaska are very different from those in any other Territory or
State of this Union. We there have a seacoast, following its
meanderings and the indentations of the line of the bayous and
inlets and sloughs at the mouths of the navigable rivers, of some
25,000 miles, nearly or quite the circumference of the whole earth.

It is a grave question, therefore, Mr. President, to embody in
any bill any provision whereby a homestead may be located upon
any land running down to tide water, which may perhaps be suit-
ab?:a for a harbor for the landing of vessels, nnless there is some

rovision inserted whereby the right of way may be condemned or
chises granted for wharves and docks. Ofherwise we virtu-
ally lay an embargo on the shipping of the great District of Alaska.
venture to say—and 1 am somewhat familiar with that coast—
that there is not one place, commencing at Fort Wrangel and go-
ing to Poini Barrow, where anyone will make a homestead loca-
tion for the purpose of building a home; but there will be thou-
sands npon thonsands who will locate homesteads for the purpose
of controlling a port, a good site for a wharf, a good site for a
fish cannery, a good site for a fishing or oil depot or a coal de-
pot. I know the committee desire to so frame the bill that no
one can go into that district and take possession of an eligiblesite
which is only snitable for the landing of a vessel, for the building
of a dock, or for the construction of a cannery or some other simi-
lar purpose. Therefore, there should be some provision in this
bill whereby whart franchises, fishing franchises, and other rights
which will develop with the great mineral resources of that coun-
tr mag' not be monopolized.

%Va ave coal lands in Alaska in large quantities. Some one
may have a coal mine 2 or 3 miles from the coast, and I may have
a homestead and my brother and my brother-in-law and my wife's
other relations have other homesteads adjoining, in which case
we virtnally can dictate to the owner of that mine, who must pay
tribute to us for all time before he can have passage or right of
way over that land. My friend, however, may say, “ We can
amend this bill later on; we can correct these evils of which you
complain by further legislation;” but those who will have these
rights will come in an say, *We have vested rights; they were
given to us by the law of Congress authorizing us to go in there
and make these improvements.” Such improvements, so far as
their valuation is concerned, may be merely imaginary; but such
rights are of great value. We ought not to permit anyone under
this bill to take advantage of an eligible site for a Eomestead,
which would be perhaps worth not five or ten dollars an acre, but
a thousand dollars an acre for a canning site, for a wharf, or for
some other purpose connected with commerce.

I have only given this bill a cursory reading, because I have
such confidence in the judgment of the committee, as I have be-
fore =aid, that they would endeavor to protect it in every respect;
but this is a grave guestion, one of great moment to the interests

. of that great and growing District, which will, perhaps, in time—

it has 578,000 square miles of territory—I think, be capable of
making two or three States the size of Texas and California.

There is not, I think, in any of onr States—I am sure there is
not in California, Oregon, or Washington—a place upon the coast
where I can not go and make application for a wharf franchise.
I can have the right of way to navigable water condemned for a
public }Jurpose. The board of supervisors will fix the rate of tolls
which 1 shall charge for merchandise over that wharf, but such
charges must be reasonable and in accordance with public senti-
ment and public requirements. In glancing over this bill I find
no limit to what may be charged; and if I own an eligible site,
where there is 20 feet draft of water for a vessel, and perhaps for
half a mile or 200 yards to the right or to the left of me there is
no landing, I can charge whatever the traffic will bear. I hope,
therefore, unless the committee can show that they have guarded
this phase of the measure, that it will be so amended that no one
can go there and take possession and impose npon commerce arbi-
trary rates which will be prohibitory.

Mr. RAWLINS. Mz, President, I dislike to feel under the ne-
cessity of differing from a committee like that on Public Lands,
which has reported this bill with numerous amendments. In the
remarks I now proEose to submit to the Senate on this question I
shall endeavor, as briefly as I can and as clearly as I may, to point
out why this legislation as it is proposed by the committee should
not be enacted.

If we look at the first section of the bill as it came from the
House of Representatives, we will see thatitis proposed to extend
the homestead laws of the United States to the District of Alaska,

The amendment proposed by the committee is to strike out that
provision and permit the extension of the homestead laws to
Alaska, limiting the right to 40 acres.

On the other hand, it extends the provisions of the law relatin,
to the acquisition of title through soldiers’ additional homesteas
right. The holder of this scrip, the land speculator, is not limited
as to the quantity of land which he may take, except to the num-
ber of acres which his scrii) willcover. I can notunderstand why
the committee saw fit to limit to 40 acres the actual settler who
goes there in good faith to make his home and permits the land
speculator to take as many acres as he can procure scrip to cover.

But the Senator from California has pointed out the great dan-
ger under enstinﬁconditions of making disposition of vested rights
and titles in the District of Alaska. e have very little informa-
tion as to the condition of that vast section of country, as to its
possibility in the way of agriculture, as to the contour of the coun-
try, as to the necessity pertaining to the disposition of vested
rights and titles in that district. hat is most important at this
juncture is to extend to that district a proper and suitable form
of government, and when conditions have become settled, then to
undertake the disymition or adjustment of titles.

_Mr. President, I have had considerable experience under condi-
tions which are not wholly dissimilar to those which prevail in
the District of Alaska. The great section of country in which I
have resided all my life was acquired from Mexico in 1847. Citi-
zens of the United States then began first to settle it, but no land
law of the United States was extended over that district, it was
not ible for anyone to obtain a title to any land there as against
the United States for more than twenty years. In the meantime
there grew up a common law of possession as against everybod
except the United States, which was in the interest of the ac
and bona fide possessor. He who was prior in possession had pri-
ontg of right,

The city in which I live contained a population of about 20,000
before there was any disposition of the title of the United States
to its inhabitants. ere was then extended over it the equitable
and just provisions of the town-site law. Land was entered by
trustees in trust for the several use and benefit of the occupants
in that town site according to the respective interests. Rules were
made for the execution of the trust under which claimants to the
tracts of land were required to file their claims within a limited
time, and where there was more than one claim to a tract or
of land and a contest arose, it was adjudicated by the couris in ac-
cordance with the principles of justice. Many of those cases came
to the Supreme Court of the United States.

There was no serious inconvenience growing out of that delay in
the disposition of titles in thatsection of the country. On the con-
trary, the Government became settled, the rights of the bona fide
possessor were respected, and when they had thus acerued insmall
tracts of land the titles were disposed of. Inmy State the average
size of a farm is 27 acres. But I pass from this question.

The ding bill is framed, if I have been able to read it rightly
and if I have correctly conceived its purpose and effect, in the in-
terest of the specunlator and in disregard of the rights of the actual
settler, the man who in good faith goes to Alaska to acquire pro
erty for the purpose of legitimate trade and industry. ‘%he ameng
ment to the first section, it seems to me, in a way evidences that
purpose. But I pass to the subsequent provisions relating to
rights of way for railroads.

Under section 2 a number of geuﬁemen may proceed to organize
a corporation under the laws of any State or Territory or under
the laws of the United States, as may best suit their purpose.

By filing the articles of incorporation with the Secretary of the
Interior and ma.kin[ipmof of organization under the same, there
is a grant, which takes effect as of date of the filing of articles of
incorporation, of very valuable rights which may be held in per-
petuity. 1t grants the right of way 200 feet wide and for such
length as the promoters may decide to appropriate in Alaska. It
grants to the company the further right to purchase in fee, sub-
ject to the reservation of minerals, unappropriated and unocen-
pied lands for $1.25 an acre to the extent of 20 acres for each 5
miles of the road and 80 acres for terminals.

By turning to the amendment proposed in section 4 of the bill
it will be seen that all that it is necessary to do, if I have read the
bill eorrectly, in order that this railroad company, this paper cor-
poration, may hold these rights indefinitely, is—

That any such company mday file in the office of the Secretary of the Inte-
rior a plat or map of the general route of its proposed road, as near as ma;
be, and from the filing of such map or plat the right of way hereby granteg
for said road and the lands and rights appurtenant thereto shall be reserved
from other disposition until the map of definite location shall be filled asherein
provided for.

The articles are filed, proof of organization made, a grant takes
effect of the easement in perpetuity 200 feet wide and for an indefi-
nite length, to be determined at the pleasure of the parties who
organize the corporation; also of a right to purchase immediatel
in fee 20 acres for each b miles of the road and 80 acres for termi-
nals. Is there any provision for the forfeiture of any of those
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rightst The only other step required is that the company shall
file a map and mark out upon that map the line of their proposed
railroad, perhaps a hundred or ten thousand miles in length, and
thereupon there is reserved the right of way; there are reserved
all these tracts of land which they may purchase in fee, until the
filing of the map of definite location. It is true that the next
gection provides—

That any company dasiriing to secure the benefits of this act shall, within
twelve monthsafter filing the preliminary map of location of its road as here-
inbefore preseribed, whether upon surveyed or unsurveyed lands, file with
the register of the land office for the district where such land is located a
map and profile of at least a 20-mile section of its road, as definitely fixed.

But in case it fails to file that map there is no penalty; no for-
feiture is provided. It is not made a condition upon the failure
to perform which there is any reversion of the right to the Goy-
ernment of the United States. So the company need never file
jts map of definite location, and if it fails to do so, it suffers
nothing in the way of loss of any right which had been previously
granted to it. But it is also provided:

That if any section of said road shall not be completed within one year
after the definite location of said section so approved the rights herein
granted shall be forfeited as to any such uncompleted section of said road,
and therenpon shall revert to the United States without further action or
declaration.

That forfeiture can never take place unless the company has
filed its map of definite location. it sees fit not to file its ma
of definite location, it can never be subject to the forfeiture whic
is provided in the proviso I have read. All it has to do, therefore,
in order to acquire its right of way and hold it for an indefinite
length of time, is to organize under the laws of any State or Ter-
ritory, make proof of its organization to some clerk in the Interior
Deﬁva.rtment, and mark upon and file a Government-made map of
its line of location. Thereupon it can purchase in fee 20 and 80
acre tracts, to hold without condition. e company may never
take another step or expend another dollar indicative of good faith
or an honest purpose to construct or putin operation a mile of road.

Mr. CARTER. If it'will not interrupt the Senator from Utah,
who unquestionably desires to be fair, I should like to make a
guggestion.

r. RAWLINS. I yield.

Mr. CARTER. I should like to call his attention to very im-
portant and conspicnous omissions, in view of the line of argu-
ment in which he is indulging.

No land can be purchased under this bill by a railroad company
for any purpose whatever other than the purposes specified in the
bill. The Committee on Public Lands was confronted by the
gsaibiiit-y of a railroad company selling a portion of its land for

wn lots: and for the gurpoaa of preventing any speculation in
the land acquired for depot grounds and turn-outs and station
buildings this qualification which the Senator has thoughtlessly,
undoubtedly, omitted to read to the Senate or to mention in his
remarks was put in the bill to guard against the dreadful calamity
which he so glowingly depicts as possible under the terms of the
bill. It is provided in the bill—

Mr. BATE. What page?

Mr. RAWLINS, Page 3.

Mr. CARTER, It is provided in the bill on this point:

The right to purchase in fee, subject to the reservation of all minerals and
coal therein, unappropriated and unoccunpied public lands adjacent to said
right of way for station buildings, depots, machine shops, side tracks, turn-
outs, water stations, and terminals, and other legitimate railruad purposes.

This is a grant of the use of the land for certain specified pur-
poses, and this purpose must be legitimately connected with the
work of the railroad corporation.

I will state to the Senator from Utah that the suggestions which
he is now making concerning deep-laid schemes were discussed in
the committee. They are not new at all, and he will find upon
fairly reading and justly considering the provisions of this bill
that the very specnlative features he now ountlines and with just
indignation refers to have been es}{ecially and critically guarded
at each and every point in the bill. All we ask is that in the
course of his remarks the Senator shall not be partial in quoting
and that he shall not take segments and parts of the bill and hy-
pothecate an argument upon them and leave out the gualifying
clauses and sentences connected with it.

Mr. RAWLINS. I have not overlooked the provision, and Iap-
Erehpnded that my attention would be called to that language;

ut still I repeat my original proposition, namely, that there is
granted here a right to purchase in fee, and that right accrues
under any proper construction of the bill at the time of the filing
of the articles of incorporation and proof of organization with the
Secretary of the Interior. Itis true that it directs that the land
shall be used for certain purposes, which are specified; but sup-
pose when the Government of the United States has parted wit
its fee (it is not an easement; it has parted with its fee) the com-
Pan)', after obtaining the title—and it is not required to devote its

and torailroad purposes before it has obtained the fee—fails to use
it for that purpose. What remedy is there? It isnot a condition

precedent. It is not a condition subsequent. There is no forfeit-
ure if there is a failure to comply with that provision.

The fact is, as I take it the Senator must be aware if he reflects
upon the subject as a lawyer, that that is no limitation upon the
power of the company to use or to dispose of lands which it thus
acquires in fee. An easement for the right of way over the lands
of the United States is granted for railroad purposes. Where an
easement for a right of way is granted and the title in fee is dis-
posed of to other persons, and it is not used any longer for the
purposes for which it is granted as an easement, there remains
the right of the owner of the fee to make such use of the land as
may not be inconsistent with the exercise of the easement; but
when a grant is made in fee with a subsequent direction that it
shall be used for this purpose or that purpose, and the grantee
fails to use it for such purpose, there is no remedy by the grantor
or anybody else.

So that this language as it is thus employed, notwithstanding
the words to which my attention has been invited by the distin-
guished Senator from Montana, is in legal effect precisely what I
stated it was, namely, that the company may uire an ease-
ment of a right of way of indefinite length in the District of
Alaska, to be held in perpetnitfy, without taking any single step
indicative of a purpose in good faith to construct or puf in opera-
tion a mile of road.

It may obtain these fracts of land—20 acres for each 5 miles of
road and 80 acres for terminals. 'While it is directed to make cer-
tain use of the land, the fee is disposed of and the grantor is ut-
terly without remedy to restrict or limit the use of that pr
in any respect or its disposition to other parties. That is palpably
true, I take it, to every man who has devoted his attention to the
xestion of titles. If it was a condition precedent that this use

onld be made of the property before the title in fee was disposed
of, there might be something in the proposition advanced by the
Senator from Montana,

In this connection it is proper to allude to another provision in
the section. It not only grants the right to purchase these 20-
acre and 80-acre tracts, but it confers expressly the right tolocate
this land along the line of navigable waters to the extent of 80
rods along the shore line, It also gives the right to constructand
maintain piers and wharves. The bill as it came from the House
provided that ugon the admission of the District into the Union
as a State the State might take possession of these structures,
these wharves, and the structures erected on the land along the
g:lg hgft fga SItlx?il]‘:i' but 1:‘!:13t Eommila ittee has prl? ha.n fe\rt.wl:ui.lmmt

y s ng ou e clause giving this right of possession
to the State, and simply permitting the State in lieu thereof to
regulate the use of these littoral rights, if we may sospeak—rights
of wharfage, maintaining piers abutting upon t{le line of naviga-
tion. The policy, I think, is well established in this conntry that
these rights along navigable waters are reserved to the State and
the State may take full possession of them when created.

Now, Isubmit to the Senator from Montana this question: Pro-
vided a railroad is located, a preliminary location made, marked
apon a map filed with the Secretary of the Interior, a purchase in
fee of 20 acres for each 5 miles of road and 80 acres for terminals,
together with these shore rights, these rights along the shore line
of navigable waters, and the company fails one year, five years,
or ten years after the grant in fee is made to it to devote the land
or any part of it to the purposes specified, what remedy is pro-
vided in this bill or what remedy under any law is provided for
the United States or any grantee of the United States?

Mr, CARTER. The Senator, I think, proceeds upon the erro-
neous theory that the right to purchase in fee for certain specified
purposes obligates the Government of the United States, irre-
spective of any other condition in the bill, to issue a patent grant-
ing the fee specified in this particular section. The bill would be
construed as an entirety, and its provisions would each be recon-
ciled as far as practicable with all the other provisions of the in-
strument. The primary purpose of granting lands at stations
and at terminals is to facilitate the operation of the railroad, and
the bill so e?ress]y states.

Mr. GRAY. To make a railroad possible.

Mr. CARTER. Yes. In another section of the bill—

Mr. RAWLINS. What section?

_ Mr. CARTER. I will refer the Senator now to section 5.
is there provided, in the amendment of the committee——

Mr. RAWLINS. Upon what page is that found?

Mr. CARTER. Page 6,section 5, asamended by the committee:

That any company desiring to secure the benefits of this act shall, within
twelve months after filing the preliminary map of location of its road as
hereinbefore—

The Senator stated erroneously a few moments ago that there
was no necessity for filing any map of permanent location, and in
that behalf of course overlooked this plain provision—

That any company desirl.ng to secure the benefits of this act shall, within
twelye months after filing the preliminary map of location of its road as

hereinbefore prescribed, whether upon surveyed or unsurveyed lands, file
with the register of the land office for the district where such land is located

It
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a map and profile of at least a 20-mile section of its road, as definitely fixed,
and thereafter ench year definitely locate and file a map of suci loca-
tion as aforesaid of mot less than 20 es additional of its line of road until
the entire road has been thus definitely located, and upon approval thereof—

That is, the definite map, which must be filed within a year after
the preliminary map—
by the Semta%of the Interior the same shall be noted upon the records of
said office, and thereafter all such lands over which such right of way shall
pass shall be disposed of subject to such right of way.

Mr. RAWLINS, Will the Senator permit a question?

Mr. CARTER. If the Senator will allow me to read the section
it will answer many of his questions.

Mr. RAWLINS, No; I have read the section.

Mr. CARTER. It proceeds:

Provided, That if nnﬁmspctlon of said road shall not be completed within
one year after the definite location of said section so all)‘gg\'ed the rights
herein granted shall be forfeited as to any such uncomple section of said
road, and theranpon shall revert tothe United States without further action
or declaration, the notation of such uncompleted section npon the records of
the land office shall be canceled, and the reservations of such lands for the

a%tt feé::;id right of way shall cease and become null and void without
1 ' g .

Mr. RAWLINS. Now will the Senator permit a question? It
is true that there is a direction in section 5, or the amendment
proposed to section 5, that the company shall, within twelvemonths
after filing the preliminary map of location, which is previously
provided for, file a map of definite location of at least 20 miles
within one year, 20 es more next year, and so on. Now, sup-
pose the company fails within those times to file the map. What

alty—what forfeiture is ain:‘cnridad?

Mr. CARTER. No penalty except the forfeiture of all the
rights attempted to be acq .

r. RAWLINS. Where is the forfeiture?

Mr. CARTER. The desiring to secure the benefits of this
act, as the Senator observe, must first file a map of prelim-
inary location. Fa.ililﬁnt.o do that, there is no forfeiture becaunse
there is no right. Having filed the map of liminary location,
if he desires to avail himself further of the benefits of the act, he
must file a map of definitelocation. Now, the Senator says, ** What
are you going to do if he does not file that?” You do not do any-
thing about it. He simply does not get any rights.

Mr. RAWLINS. Let us see.

Mr, CARTER. He simply forfeits all further rights.

Mr. RAWLINS. The Senator says he gets no right if he fails
to file his map of definite location. tus see. Going back to the
preceding section, the amendment proposed by the committeereads
as follows:

That any such company may file in the offica of the Secretary of the In-

terior a t or map of the eral route of its proposed , 48 near as
my'::i. ph:i from tg\a filing gﬁucb map or pht.pthe right of way hereby
granted—

That is, 200 feet wide—
for said road and the lands—

That is, the 20 acres and the 80 acres—
and rights appurtenant thereto shall be reserved from other disposition un-
til the map of deflnite location shall be flled as herein provided for.

There is no punishment, no penalty, no forfeiture imposed for
{ailure tofilea ma]l):(,f definite location. By filing the nary
map the company has all these rights reserved indefinitely, and it
is not under any circumstances subjected to a forfeiture unless
it needlessly puts on record the map of definite location. If it
puts on file a map of definite location, without necessity, it then
may, under the circumstances named here, be subject to forfeit-
ure; that is, if it fails to complete a section within one year after
filing the map of definite location, not the preliminary location,
it is subjected to these forfeitures.

But the point I am endeavoring to make to the Senate is, first,
that these valuable rights are granted in preesenti as of the date
of filing the articles of incorporation, to take effect when theland
is identified, su uently identified, and located. Then the title
relates back to the time of the filing of the articles, cutting ount
intervening claimants. Then you provide that all that is neces-
sary to reserve these lands indefinitely, the right of way and the
Jands, is to file a preliminary map of location. Thereupon the
landsand the right of way are reserved until the filing of the map of
definite location, and yon have made no mandatory requirement,
subject fo the Temlty of forfeiture, that the map of definite loca-
tion shall ever be filed.

So 1 say tbe plain effect of these provisions altogether is to grant
these rights to a coterie of gentlemen organizing a paper corpora-
tion under the laws of any State or Territory most convenient to
subserve their purpose, thereby acquiring rights under which the
District of Alaska may be ribboned with rights of way and check-
ered with these grants in fee, which they may hold forever with-
out taking any step toward the construction of the railroad.

Mr. GEAR., Mr. President—

Mr. RAWLINS. I have notconcluded, but I will yield to the
Senator from Iowa, who, I understand, wishes tomove to proceed
to the consideration of executive business.

Mr. CARTER, Will the Senator from Iowa allow me?

The PRESIDING OFFICER (Mr. TURNER in the chair), Thi
Senator from Iowa has been recégnized. ) .

_Mr. GEAR. Irose to move that the Senate proceed to the con-
sideration of executive business, but pending that I will yield for
a moment to the Senator from Montana [Mr. CARTER].

Mr. CARTER. Icall the attention of the Senator from Utah
briefly, to the end that he may reflect during the hours of adjourn=
ment upon the situation, to the fact that the bill here presented,
in so far as if relates to railroad rights of way over the public do-
main, is the reproduction of a law that has been on the statute
books, p , I believe, by the eminent Senator from Nevada
[Mr. STEWAR’ﬂqm&n%many years ago.

Mrtl Rf}WL 8. ill the Senator from Montana yield for a
question?

Mr. CARTER. Yes, sir.

Mr. RAWLINS. I notice in the House bill a provision which
the committee has stricken out, proposing to substitute as an
amendment the clanse which I last read. ‘lghe bill as it passed the
House provided:

That any such company, by filing a preliminary actu
its pmpmgd route, %n\?a 1‘.11131g t, at any ti:::sf l:vgilthsi‘::rggg ngrqlﬁ:r:!
after, tofile the profileand permanent tion hereinbefore provia‘ad for,and
such pre!imtnm? sumg and plat shall, during the said period of one year
from the time of filing the same, have the effect to render all the lands on
::L‘i?ch said preliminary survey and plat shall pass subject to such right of

The difference between the House provision is that under the
House bill there was a limitation upon the reservation to one
year by filing a map of preliminary location.

Mr. CARTER. And in the Senate committee amendment it is
twelve months.

Mr. RAWLINS. The limitation, as I read it, would cease and
the lands would no longer be reserved. The committee propose
to strike out that limitation.

Mr. CARTER. What is the Senator’s question?

Mr. RAWLINS. I asked what was the pnrg‘)jae in striking oub
that limitation and leaving the matter unlimited.

Mr. CARTER. The Senator unqj;wstionably has not read sec-
tion 5, which provides twelve months, He says that the bill as it
passed the House provided one year. If thatisnotaboutsix of one
and half a dozen of the other, it would be difficult to figure it out
according to the ordinary Ray’s Arithmetic.

Mr. GRAY. Or Pike's,

_Mr. CARTER. If I may go-on further to make a suggestion in
line with what I stated to the Senator amoment ago, this right-of-
way bill is a reproduction substantially of a law that has been on
the statute books of the country for a great many years, It has
been tested by the action and decisions of the courts and found to
be a good law in operation.

However, in so far as the District of Alaska is concerned, it
seemed wise and prudent to prevent the very things the Senator
from Utah has suggested that the bill allows—that is, to prevent
speculators from stretching paper rights of way over that entire
section of country. The bill as a whole was framed for the pur-
pose of preventing speculation in rights of way. Hence itis that
according to its terms no combination can acquire a right of way
in that District and hold it for more than twenty-four months with-
out building at least 20 miles of railroad. This feature did not
appear in the law as it was originally framed and as it now stands
upon the statute books. Each and every feature of this bill, in so
far as it relates to rights of way, was intended to, and in truth
and effect does, prevent, circumvent, and render impossible the
overreaching advantages which the Senator has imputed to the
committee as having attempted to give to the bill.

3 WLINS. Now, Mr, President——

Mr. GEAR. I renew my motion.

Mr. CARTER. The Senator from Utah would have done much
better to have read the bill; and I suggest to him that he will en-
lighten the Senate more specifically and clearly upon what the

i1l means by reading it in toto to the Senate, so that Senators
may—and they are generally competent to determine for them-
selves—ascertain from what the bill says rather than from what
the Senator excerpts from it what its provisions are.

Mr. RAWLINS, Mr. President—

Mr. GEAR. Irenew my motion.

Mr. WILSON. Will the Senator from Iowa yield to me?

The PRESIDING OFFICER. The Chair understandsthestatug
to be that the Senator from Utah yielded to the Senator from Iowa
to make a motion to go into executive session.

Mr. GEAR. I understood the Benator from Utah to yield.

Mr. RAWLINS. I wish to detain the Senate just a moment.

Mr. GEAR. I will yield, of course.

Mr. RAWLINS. . President, I have not designed to makae
any assaulf ugin the Committee on Public Lands, and I think the
Senator from Montana seems to be a little unduly exercised over
my criticisms of the bill.

. CARTER. Itis the Senator’sfailure to read the bill that 1
objected to.
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Mr. RAWLINS. Ihave read the bill; I have read every provi-
gion in the bill; I have carefully studied its provisions; and I am
not, I think, speaking unadvisedly when T say that the Senator
referred to section 5 as containing a limitation npon the rights of
this company, reasserting that it did so, after declining or failing
to point out to me anywhere in the bill any co uences of the
failure to file a map of definite location; and I think he fails to
Jjustify the committee in asking the Senate to enact this legislation
unless it is very greatly modified. There are other provisions, I
think, which I may call the attention of the Senate to before I
conclude my ar ent which I believe will make clear that my
criticism of the bill is justified. Inow am willing to yield to the-
Senator from Iowa for the purpose of moving an executive session.

Mr. GEAR. I yield to the Senator from Washington [Mr.
WiLsox].

Mr. WILSON. I merely want to give notice that if I do not
find anything in the bill to cover it, I shall offer an amendment
before the section is passed that will not extend the homestead
right to any land now occupied for mission schools or for fisheries,
possibly of Indians in Alaska and Indian villagés. 1 think we
ought to make some provision to ve the rights of those In-
dians and the mission schools, so that they can not be taken away.
Ishall offer an amendment to-morrow before that section is

EXECUTIVE SESSION.

Mr. GEAR. Imove that the Senate proceed to the consider-
ation of executive business.

The motion was agreed to; and the Senate proceeded to the con-
sideration of executive business. After thirty-seven minuntes s?ent
in executive session the doors were reopened, and (at 5 o'clock
and 27 minutes p. m.) the Senate adjourned until to-morrow,
Tuesday, March 1, 1898, at 12 o'clock meridian.

NOMINATIONS.
Executive nominations received by the Senate February 28, 1895.
UNITED STATES MARSHALS,

John W. Overall, of Tennessee, to b2 marshal of the United
States for the middle district of Tennessee, vice J. N. McKenzie,
whose term ex January 28, 1898.

Thomas H. Baker, of Tannessee, to be marshal of the United
States for the western district of Tennessee, vice Joseph A, Man-
son, whose terin expired November 1, 1897,

UNITED STATES CONSUL.

Sol. Berliner, of New York, to be consul of the United States at

Teneriffe, Canary Islands, vice Harrison B. McKay, deceased.
APPRAISER OF MERCHANDISE,

Charles M. Moses, of Maine, to be appraiser of merchandise in
the district of Portland and Falmonth, in the State of Maine, to
succeed Alfred S. Kimball, removed.

RECEIVER OF PUBLIC MONEYS;

John C. Martin, of Prescott, Ariz., to be receiver of public

moneys at Prescott, Ariz., vice Jake Marks, term expired.
REGISTER OF THE LAND OFFICE.

Charles N. Valentine, of Lamoure, N. Dak., to be register of
the land office at Fargo, N. Dak., vice Albert E. Sunderhauf,
whose term expired February 23, 1808,

PROMOTIONS IN THE NAVY.

Capt. Henry B. Robeson, to be a commodore in the Navy, from
the 1st day of February, 1888, vice Commodore Charles S. Norton,
promoted, :

Commander Theodore F. Jewell, to be a captain in the Navy,
from the 1st day of February, 1898, vice Capt. Henry B. Robeson,
promoted.

Lieut. Commander Andrew Dunlap, to be a commander in the
Navy, from the 1st day of February, 1898, vice Commander Theo-
dore F. Jewell, promoted.

Capt. Winfield 8. Schley, to be a commodore in the Navy, from
the Gth day of February, 1808, vice Commodore Francis M. Bunce,
promoted.

Commander William M. Folger, to be a captain in the Navy,
from the 6th day of February. 1898, vice Capt. Winfield 8. Schley,
promoted.

Lieut., Commander Richard Rush, to be a commander in the
Navy, from the 6th day of February, 1898, vice Commander
William M. Folger, promoted.

CONFIRMATIONS.
Executive nominations confirmed by the Senate February 28, 1898,
CONSUL.
Oliver J. D. Hughes, of Connecticut, to be consul of the United
{Btates at Sonneberg, Germany.
APPOINTMENT IN THE MARINE-HOSPITAL SERVICE,

Rudolph H. von Ezdorf, of the District of Columbia, to be an
nssistant surgeon.

UNITED STATES ATTORNEYS.
William Warner, of Missouri, to be attorney of the United
States for the western district of Missouri.
William B. Rodgers, of Montana, to be attorney of the United
States for the district of Montana.

HOUSE OF REPRESENTATIVES.
MoxDAY, February 28, 1898.

The House met at 12 o'clock noon, and was called to order by
the Speaker. :

Prayer by the Chaplain, Rev. HExrY N. COUDEN.

The Journal of the proceedings of Saturday was read and ap-
proved.

COMMITTEE TO INVESTIGATE GASLIGHT AND TELEPHONE SERVICE.

Mr. DOCKERY. Mr. S , 1 ask unanimous consent for
the present consideration of the resolution which I send to the
Cler}:‘a desk.

The resolution was read, as follows:

- Reoolalaed.te'l"ih%t lfrh:ary selectu lmcommm i]t!tee a wintgd under resolmnuon of thta-
'Ves! COnee;
i ou:gd ephon: service in the District o Co!?:mb be mﬂ;l).cu'izminx ma

ted and bound all documents for the use of said committee that they

shall deem necessary.
The SPEARER. Is there objection to granting the request of
the committee?
There was no objection.
INVESTIGATION OF DISBURSEMENTS IN SAVANNAH RIVER AND
HARBOR DISTRICT,

Mr. HULL. Mr. Speaker, I offer the following resolution, and
ask that it be read.

Mr. CANNON. Is this a request for unanimous consent?

Mr. DOCKERY. Consent was agreed to, but it was not put to
the House,

Mr. SULZER. I ask to have the resolution read.

The SPEAKER. The resolution has been reported and
passed. Or does the gentleman refer to the resolution just pre-
sented by the gentleman from Iowa . HuLL]?

Mr. BAILEY. Has the other been disposed of?

The SPEAKER. The other motion was disposed of, the Chair
supposing it to be a simple request for printing. The Chair is in-
formed that it was in the form of a resolution. It was put to the
House for unanimous consent, but if the gentleman did not un-
derstand, the Chair thinks it shounld be put.

Mr, BAILEY. I have no objection.

The SPEAKER. These matters should not be put through
hastily where unanimous consent of the House is required.

Mr. COX. Mr. Speaker, let us have the resolution read.

The SPEAKER. The Clerk will report the resolution offered
by the gentleman from Iowa.

Mr. UOCKERY. The first resolution was offered by me.

The SPEAKER. Theresolution offered by the gentleman from
Missouri was adopted by unanimous consent. The Clerk will re-
port the resolution offered by the gentleman from Iowa.

The resolution was read, as follows:

Concurrent resolution providing for the investigation of certain disburse-

ments of moneys appropria for river and harbor improvementsin the

Bavannah (Ga.) river and harbor district.

Resolved by the House of Representatives (the Senate cmwmﬁn&}; That a
committee be appointed, to congist of two Senators appointed by the Presi-
dent of the Senate and three members of the House of Re ntatives
appointed by the Speaker, to investigate the matter of the disbursement of
the moneys npprpprmtmi for river and harbor improvements in the river
and harbor district of Savannah, (Ga., since January 1, 1842, and ascertain
whether any of the said moneys have been wmngfulligaid out, and if so, to
whom and under what circumstances and who were the beneficiaries of the
WO payment.

And that for the purpose of speedily executing this resolution the said
committee shall have power to send for persons and papers, to administer
oaths, to take testimony, and, at their diggrutiou. to detail subcommittees,
with like authority to send for persons and papers, to administer oaths, and
to take testimony, and that the said committees and their subcommittees
may employ stenographers, clerks, and messengers, and be attended each by
o deputy serﬁant-at-arms; and said committee shall haveleave to report at
nn{ntime by bill or otherwise; but the said committee shall not proceed so
as in any way tointerfere with any trial by court-martial which may now be
investigating the same matter.

Mr, COX. Mr. %&mker—

Mtrl;am BAILEY. e should like to hear an explanation from the
gen an,

Mr. LIVINGSTON. Mr. Speaker, I want the gentleman from
Tennessee—

Mr. BAILEY. Ireserve the right to object.
. Mr, COX. Mr. Speaker, the matter involved in that resolution
is being investigated by a court-martial at the present time.
There are citizens who are charged at least with being involved
in the matter, and if the evidence is adduced before the court-
martial in full, there will be no necessity for this resolution. In
order that the matter may proceed in the present shape, I object
to the present consideration of the resolution,
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Mr. HULL. That is entirely satisfactory to me.
The SPEAKER. Objection is made, and the matter will be
referred to the Committee on Military Affairs.

ORDER OF BUSINESS,

Mr. CANNON. Imove that the House resolve itself into the
Committee of the Whole on the state of the Union for the purpose
of considering general appropriation bills.

Mr. BABCOCK. Mr. Speaker, will the gentleman withhold

that—

The SPEAKER. The gentleman from Wisconsin, chairman of
the Committee on the District of Columbia—

Mr. CANNON. What does the gentleman desire?

Mr. BABCOCK. I desire to say that under the rules of the
House this is the day set aside for consideration of business
reported by the Committes on the District of Columbia.

. CANNON. Well, Iwill ask my friend if it will not satisfy
his purpose and meet the approval of the House if, by unanimous
consent, some other day can be fixed in lieu of this? I am very
anxious to complete this bill, and it seems to me everybody is in-
terested in its completion.

Mr. LIVINGSTON. Now, Mr. Speaker, I want to say to the

ntleman that on last Friday, which was private-bill day, we

id not glet. that much of a promise out of the gentleman in charge
of the bill.

Mr. CANNON. Oh, well, anybody can object to anything
where unanimous consent is asked. hope the gentleman from
Georgia will not object to this request.

Mr. LIVINGSTON. We had to lose our private bill day, and
I guess the gentleman will lose his, if this goes through.

r. RICHARDSON. I hope the gentleman will not object to
setting aside another day.

Mr.gBABCOCK. I understand the imPortance of the appropri-
ation bill, and under the circumstances, 1 will ask unanimous con-
sent that next Monday be set aside for the cousideration of Dis-
trict business, :

The SPEAKER. The gentleman from Wisconsin, chairman of
the Committee on the District of Columbia, asks unanimous con-
sent that next Monday be set apart for the consideration of Dis-
trict business which would be in order to-day. Isthere objection?

There was no objection.

Mr. CANNON. Irenew my motion.

The motion was agreed to.

SUNDRY CIVIL APPROPRIATION BILL.

Accordingly the House resolved itself into Committee of the
‘Whole Honse on the state of the Union for the further consider-
ation of the bill (H. R. 8428) making appropriations for sundry
civil expenses of the Government for the fiscal year ending June
80, 1898, and for other purposes.

Mr. BAILEY. Mr. Chairman, if the gentleman from Illinois
desires to close up some matters that were left pending on Satur-
day evening, perhaps it would be well enough to do that.

Mr. CANNBN. }i am quite content.

Mr. BAILEY. I desire to call the attention of the chairman of
the Committee on Appropriations to the fact that the gentleman
from Mississippi [Mr. LOVE] is now prepared to show that the
title to the rmu{ concerning which he offered an amendment, is
in the United States, and I suppose there will be no further con-
troversy abount it.

Mr. CANNON. Letthe amendment be reported.

The CHAIRMAN. The Clerk will report the amendment offered
by the gentleman from Mississippi.

The Clerk read as follows: ;

For the improvement and completion of tha road and sidewalks from the
city of Natchez, Miss., to the national cemetery near that city, 34,000

Mr. CANNON. I will state, Mr. Chairman, that since—

The CHAIRMAN. The gentleman from Mississippi [Mr. LovE]
will give his attention. There is no indication where the amend-
ment would come in in the bill,

Mr. LOVE, Ioffered it at a cerfain stage in the bill that pro-
vides for national cemeteries.

Mr. CANNON. I will give the line in a minute.

The CHAIRMAN, The Clerk informs the Chair that it should
coms in after line 10, on ]fage 81, .

Mr. CANNON. I will state that since I made the point of
order upon this item I have had occasion to make in?-‘mry. in con-
nection with the gentleman from Mississippi [Mr. LovE], and I
am satisfied that the fee of this road is in the United States. I
think the amendment is not subject to a point of order.

The CHAIRMAN. The gentleman, then, withdraws his point
of order. The question is on the amendment offered by the gentle-
man from Mississippi—-

Mr. LOVE. Mr, Chairman, I %resume the committee is ready
to vote, as I have produced all the necessary evidence that was
demanded on Saturday.

Mr. CANNON. Iam ready for a vote.

The amendment of Mr. LOVE was agreed to.

Mr, SMITH of Arizona. Now, Mr. Chairman, I shoulé like to
call the attention of the chairman of the Committee on Appro-
priations—

L&r. CANNON. Suppose the gentleman has his amendment
read. :

Mr. SMITH of Arizona. 1 will read it.

Mr. CANNON. It comesin where?

_Mr. SMITH of Arizona. On page 22556 of the FEcorp is pub-
lished the amendment which I offer, which is as follows:

End of line 17, 100, insert:

“ Provided, That hereafter the clerks of the district courts in the Terri-
tories of Arizona, New Mexico, and Oklahoma shall ba uired to reportin
their semiannual-emolument reports all fees earned in United States cases

only; and that the accounting officers of the Treasury Department are
&rvlectgd to settle all unadjusted emolument accounts of said clerks accord-
% 4

Mr. CANNON. Now, if my friend will allow me, to that pro-
vision I reserve a point of order; and, if my friend will allow me,
I shall be glad to have read a letter from the Secretary of the
Treasury touching the premises, and then I should like to make
one statement.

Mr. SMITH of Arizona. All right; I yield for that purpose.

The CHAIRMAN. The Clerk will read the letter.

The letter was read, as follows:

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY,
Washington, D. C., February 23, 1393,

S1r: Replying to request for information touching the former practico of
the accounting officers of the Treasury Department in the matter of fees re-
quired to be included in the semiannual returns of official emoluments made
by clerks of the courts in Territories, I have to advise you that up to March

, 1897, these clerks, in accordance with the previous existing practice of the
accuuntiuﬁ officers, were not required to account for fees earned by them in
Territorial cases or in cases between private litigants upon the Territorial
gide of the courts, but were only required to account for fees carned by thom
in United States cases and those received from private litigants in cases in
which the courts were sitting as Federal and tlogaa Territorial courts. On
the date referred to above this practice was changed by a decision of the
Com[;tmller of the Treasury. (See 3 Compt. Dec., A.lrz

I think the amendment offered by Mr. SMITH of zona is just, and I see
no objection to the passage of the same.
espectfully, yours, L. J. GAGE,
Secretary

Hon. JoserH G. CANNON,
House of Representatives.

Mr. CANNON. Now, Mr. Chairman, the amendmentis clearly
subject to the point of order, and I call attention to that fact,and
also to the letter from the Secretary of the Treasury, for the pur-
pose of calling the attention of members who are npon the Com-
mittee on the Judiciary. So far as I am concerned, I am not dis-
posed to press the point of order; and if nobody on the Committee
on the Judiciary, which, after all, is the committee which has
charge of legislation on this matter, makes the point of order, I
shall not do so.

Mr. DOCKERY. I think it is a very proper measure.

Mr. BRODERICE. I want to reserve a point of order until an
explanation is made,

r. SMITH of Arizona, Mr, Chairman, if I can have the at-
tention of the gentleman, I desire to state that weshave a court
existing in the Territories that is known—one branch of it—as the
Fed court, exercising the jurisdiction of district and circuit
courts of the United States. These same judges try the rights of

roperty between citizens of the Territory, and is known as the

erritorial court. This Territorial court charges certain clerks’
fees, The United States district and cirenit court jurisdiction
allows the clerks to have simply the emoluments from the Gov-
ernment. The Treasury Department has al ways settled the emol-
ument claims of these clerks. With regard to the cases in litiga-
tion between individuals on the Territorial side of the docket,
inextricable confusion results from a decision of the Supreme
Conurt, in what is known as the McMillan Case, touching Utah.

The Supreme Court decision has been made to affect Arizona,
New Mexico, and Oklahoma, but the difference in the situation
of those Territories is so great as to make it a case of pure obiter
dictum, as anybody will see by reading. But the effect of this
decision being spread over these Territories, the Treasury Depart-
ment was afraid to return the emolument cases, as they had for
the last twenty years. The Secretary of the Treasury says that
this ought to be done, and unless it be done these accounts will
be kept in a state of inextricable confusion by reason of this Su-
preme Court decision. This takes the Territorial emolument ac-
counts from the Territorial side of the docket, eriminal and civil,
and leaves those to be settled as they have heretofore.

Mr. BRODERICK. As I understand, the situation is this: The
clerks in Arizona return the emolument accounts, but simply re-
turn the fees on the Federal side of the business and not from the
Territorial side.

Mr. SMITH of Arizona. That has been the case for thirty years.

Mr. BRODERICK. Under this decision the Department re-

uires them to render accounts of all their fees?

Mr. SMITH of Arizona. By the decision of the Utah case they
do, but Utah had an entirely different organic act from the Terri-
tory of Arizona and the other Territories. In the Utah decision,

S
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| when {lon take the langunage of their organic act, that would a

' ply well enough, but in the decision they have spread it in i

| ﬂrecm over Arizona. The Department has applied the decision of
| the Supreme Courtnot only to Utah, but to these other Territories.
' Mr. ERODERICK. What is your proposition?

Mr. SMITH of Arizona. My proposition is that the accounts
should be audited, as the Treasury Department has done for the
last thirty years. They have nothing more to do with the Terri-

~torial business than t-ge Federal court has in your States with
| your State courts.

Mr. BRODERICEK.

The CHAIRMAN.
order,

The question was taken, and the amendment was agreed to.

Mr. %‘NDERWOOD. Mr, Chairman, on Saturday last I raised

e point of order to that part of the sundry civil bill on page

04, that comes in after the word ‘“ Provided,” down tfo the end of
line 22. This provision of the sundry civil bill refers to section
715 of the Revised Statutes, that reads as follows:

SEC. Tﬁ.be.lg.llf t:h'é:uit and i‘lfstrict uo&:larts m&w;; hl;ppoint criers for t-h?ii

v m INAK;

mt:htupmber D?‘;gng:.sgg excggezﬁ?lrg ﬂv‘};. :l? the judges of their rgsaﬁ%?}gi?a
courts may determine, to attend upon the grand and other juries. and for
other necessary pu . Whos be allowed for their services the sum of
2 per day, to be pai:i by and included in the accounts of the marshal, out of
any money of the United States in his hands. Such compensation shall be

d only for actual attendance, and, when both courts are in session at the
same time, only for attendance on one court.

Now. this section in the bill very materially changes the provi-
sions of section 715 of the Revised Statutes. In the first place, it
provides a compensation of §10 a day to the district judges during
the time they are traveling from their homes to the places where
they hold extra courts. e statute 31rea.di7 gives them $10 a day
compensation during the time they are holding courts, but this
gives them an additional compensation of §10 a day while travel-
ing back and forth. Now, these jl;:ld es receive $5,000 a year sal-
ary from the United States, and the law provides for their being
paid mileage and traveling expenses. So that I see no reason why
their compensation or salary should be increased in this way.

Mr. CANNON. If my friend will allow me.

Mr. UNDERWOOD. Yes.

Mr. CANNON. It seems to me that he has got his point of
order to the whole of the section, from line 5 to line 20, inclusive.

Mr. UNDERWOOD. I have made it from page 7 to line 22,
inclusive, Afterthe word * Provided,” on line 7, down to the end
of the pa.rﬁsgh.

Mr. CA N. Now, from line 7 to 10, it seems to me that
has nothing to do with the judges, but it is for the fees of the
criers, and in the shape of a limitation.

Mr. UNDERWOOD. Ibegmy friend’s pardon. I donotthink
it is a limitation anywhere. % think it extends the amount of fees
that shall be paid in the United States courts all along the line.

Mr. CANNON. But does not section 715—I want to ask asa
question of fact—apply to criers? :

Mr. UNDERWOOD. Section 715 applies to criers, and is a lim-
itation. This is an extension.

Mr. CANNON. Lines7to10providethat ¢ all personsemployed
under section 715 of the Revised Statutes shall be deemed to be in
actual attendance when they attend npon the orders of the court.”

Mr. UNDERWOOD. Lines 5, 6, and 7 provide for the pay of
the bailiffs and criers, not exceeding 3 bailiffs and 1 crier in each
court. I have no objection to that.

Mr. CANNON. I think my friend’s point of order should be
made from line 10, *“And provided further’—-

Mr. UONDERWOOD. The language of lines from 7 to 10 is
already in the statute. The lines that they shall be paid only
swwhen in actual attendance are already in there, There is no neces-
gity for reenacting it.

Mr. CANNON. DMy friend does not desire to strilke ount from
line 5 to 10, inclusive, down to where the word “courts” occurs
in line 10. You make the point of order commencing in line 10
after ** Provided further,” and how far do you go?

Mr. UNDERWOOD. In stating the case I went down to the
end of line 22, but I see that line 22 carries the appropriation, so
I have no point of order to strike that out.

Mr. SHAFROTH. Why would it not be well to make the
point of order only after line 11, so as to include * no such person
shall be employed during vacation?” That is awise limitation, it
seems to me.

Mr. UNDERWOOD. The statute already contemplates that,
because the statute says that it shall not be paid only for actual
attendance upon the courts, anda judge can not attend on a court
in vacation. ;

Mr. CANNON. My friend from Alabama is afterthe $10 a day
to cover the expenses of traveling and attendance of the district
judges when attending district conrts——

Mr. UNDERWOOD. As I understand, the judge gets $10 a
day after he gets to the place where he is going to hold the court.

I have no objection.
The gentleman withdraws the point of

Mr. CANNON. Not the district judge, but the circuit judges.

Mr. UNDERWOOD. When a new district judge is sent to

émld (c::lourt when another judge is sick, he gets, under the law,
10 a day.

Mr. CANNON. I do not so understand it. Let me give my
understanding, so as to get the exact difference between us. I
Fnﬂerstand o district judge gets his §5,000 a year, if that is

Mr. UNDERWOOD. Yes.

Mr. CANNON. When he goes outside to hold court, he does

not get anghin%
Mr. UNDERWOOD. My friend from Illinois, I think, is mis-
taken. When he goes to attend court he gets $10 a day compen-
sation for holding that court during thedays heisthere, and I think
that is sufficienf, for he already gets $5,000 a year, and to pay him
$10 per day while at court will more than cover his expenses and
it is sufficient compensation without giving him the additional
amount in this bill,

Mr, CANNON. Commencing on line 16, ‘ expenses of judges
of the circuit courts of appeals "—

Mr. UNDERWOOD. That excepts the circuit court judges,
and they would not receive it anyway, for it is their duty now.

Mr. CANNON. I understand when the circuit court is held
away from the residence of one of the circuit judges—I mean the
appellate court—they get §10 a day.

r. UNDERWOOD. I do notso understand it if it is within
the circuit of the judge.

Mr. CANNON. Yes; if it is away from the place of his resi-
dence. The truth is, if there is any abuse it is as to the judges
that perform appellate duty. Two of them always are away from
their homes. They get their full salary and then $10 a day besides,
whereas, it seems to me, there is no abuse as to the district judge,
ggauge he only goes away on special occasions and ought to have

a day.

Mr. U&DERWOOD. My friend and I do not agree. Iinsist
that the law is that when he gets to the court outside of his dis-
trict that he is going to hold he gets his$10 a day. This proposes
to give him $10 a day during the time he is traveling.

Mr, CONNOLLY. This provision in the bill is in precisely the
same language as the law stands to-day. There is no change.
Here is the law as it was passed by the last Congress:

Provided further, That no such person shall T :
of reaaomh{e expenses for travel Eﬂ atmnda;b:e%?lgfs{;.ﬁ:f ;:rcilnggsvmﬂh?d
to hold court outside of their districts, not to exceed £10 per

day each, to
paid on written certificates of the judges, and such mentaah:ﬂ be allowed
the marshal in the settlement of his accounts with the United OSdt'&m; ex-

penses of 'udges of the circuit courts of appeals; of meals and gs for
Jurors in United States cases, and of Dailiffs in attendance upon the sam
when ordered by the court; and of compensation for jury o oners,

per day, not exceeding three days for any one term of court.

Mr. UNDERWOOD. Does the gentleman say that became a
law in the last Congress?

Mr. CONNOLLY. That is the law. Let me say, the act of
March 3, 1891, provided for the création of the court of appeals
and for the payment of an additional circuit judge in each judi-
cial circuit, provided that where the judges attended that court
away from their places of residence they should be entitled to
compensation, and ever since then the law has made appro-
priation to carry out the letter of the law creating the circuit
court of appeals. I investigated that matter mysgf at the De-
partment of Justice this morning, and spent an hour there with
the officials that have the accounts under their snpervision, and I
find that the law has been so since the circuit court of appeals
was established.

Mr. UNDERWOOD. Ilooked up the law in the Revised Stat-
utes. Iwill say candidly that I did notlook at the acts of the last
Congress, and, if the act was passed by the last Congress, then I
may be in error,

Mr, CONNOLLY. It was enacted before the last Congress, but
how long ago I do not remember; I think probably about 1891, the
time of the creation of the court of appeals.

Mr. POWERS. If I understand the gentleman from Alabama
[Mr. UNDERWOOD] correctly, his criticism applies to this allow-
ance to the district judges when they are called away from their
districts to attend court?

Mr. UNDERWOOD. Yes, sir,

Mr. POWERS. For the information of the gentleman, let me
say that for more than twenty or twenty-five years this statute
has been in force. Many years a{.%o the langnage of the statute
relating to allowances of this kind was that the judges should be
allowed their *‘reasonable expenses.”

_That wide latitude of language was greatly abused. Some-
times the judges charged as high as $40 a day. For that reason
Congress cut down the allowance to §10 a day and made it apply
in terms both to travel and to attendance upon court. The object
of the allowance was to indemnify the judges for their expenses
in leaving home, and included, of course, expenses of transporta-
tion as well as expenses whileattending court, Onur district judge
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in the State of Vermont does more work probably in the city of
New York than he does in onr State. When he leaves home for
the p of holding court in New York he is allowed $10 a day
from the time when he leaves until he retnrns, the allowance of
$10 covering his transportation expenses and his expenses while in
New York. As the gentleman will readily see, the allowance is
not a very liberal one.

Mr. UNDERWOOD. As I understand, the law at present does
not apply to the time taken up by the judge in traveling from his
home to the place where he is going to hold court.

Mr, POWERS. Oh, yes, it does. The language of the act is
“‘@axpenses for travel and attendance, not to exceed §10 per day;"”
that is, $10 per day for traveling, or $10 per day while in attend-
ance at court.

Mr. UNDERWOOD. I understand that such is the provision
of this bill; but I do not understand that it is the existing law.

Mr. POWERS. It has been the law in this same form for a
great many Eﬁars.

Mr. UNDERWOOD. The gentleman from Illinois [Mr. Cox-
xNoLLY] and the gentleman from Vermont [Mr. POWERS] insist
that this provision is now existing law as passed by the last Con-

I therefore wish to ask the gentleman from Illinois £M.r
tﬁmgioxj why the provision has been incorporated in this bill at
s time.

Mr. CANNON. I will tell the gentleman exactly how I under-
stand this matter, and I want to be entirely frank with him and
the Committee of the Whole.

Ten dollars a day is the allowance now for travel and expenses
to the circuit judges. When one of these judges does appellate
duty away from home, he certifies his account for expenses upon
the basis of $10 a day. And that is right enough. hen a cir-
cuit judge of Indiana or the southern district of Illinois goes to
Chi for the purpose of holding court (and there is work
enough there for three judges), all he has to do is to certify his
account for expenses at the rate of $10 a day, and upon his certifi-
cate the allowance is made. But this %rovision of the existing
law does not apply to a district jﬁdge. e must make out a de-
tailed account o expenses. If, for instance, he pays 10 cents
for blacking his boots, or if he buys a breakfast at a restanrant
for 50 cents or a dollar, he must include such items in the detailed
statement of his expenses.

That statement is sent down here and must pass the approval
of the accounting officers of the Treasury, who must decide as
best they can whether the charges are reasonable. Now, the pro-
vision in this bill, as we havmﬁed it, will allow these district
judges £10 a day upon their cates in the same way that the
circuit judges get their allowances (which we can not prevent
tham from ge ) at the rate of $10 per day. If this provision
goes out of the bill, these district judges must continue to render
an account of expenses in detail. That is the state of the case as
I understand it, and I think I understand all there is in it.

Mr. SHAFROTH. And the effect of allowing these judges $10
a day will be to save money to the Treasury.

Mr. CANNON. In effect it does that, because when one of
these judges is away from home, holding court in Chicago or New
York City or Dallas or anywhere else outside of his district, an
allowance of §10 a day for expenses is not extravagant.

Mr. UNDERWOOD. Upon thestatement which the gentleman
from Illinois now makes, he is probably right, so far as that mat-
ter is concerned; but the further provision in this 'Baragragh, in
the langnage ‘* of meals and lodgings for jurors in United States
cases,” 1s not embraced in the present law, I know.

Mr. CANNON. No, it is not; but appropriations for that pur-
pose have been made time out of mind, because of the necessity
of making provision for such nses. Iam reminded of the
fact that this matter was ially brought to the attention of
the Committee on Appropriations and the Committee of the
‘Whole House five or six years ago and upon the necessity of such
an appropriation being shown it went in the bill. In reporting
guch a provision in the present bill your committee has simply
followed the precedents. I think a point of order would lie to
the clause ‘‘of meals and lodgings for jurors in United States
cases.” But the gentleman knows what that means. In certain
protracted cases, where you have to keep the jury together, they
must be fed and lodged.

Mr. UNDERWOOD. The Judiciary Committee, in connection
with a bill before them, have considered the very proposition put
in here. I think there ought to be some provision made as to the
feeding of jurors in Government cases. But there is no limita-
tion upon the provision here. It leaves it absolutely within the
control of the judge. I think it is better to put a bill through
Congress providing for the feeding of these jurors, which bill has
gb:en ca.re.?u}ly considered by the § udiciary Committee, than it is

t through a loose provision in this way.
r. CANNON. Then there must be an appropriation, if the
bill is put through. Now, if my friend could secure the passage

‘to the terms of the

of the bill, this spmriaﬁon- wonld only be available according
that wounld be passed.

Mr. UNDERWOOD. BautIdo not think we ought to pass laws
that will leave it entirely to the discretion of the Treasury De-
partment and of the judges to construe how and when these jurors
shall be fed. -

Mr. CANNON. If my friend wants to apply his point of order
to the meals and lodgings of jurors in United States cases, of
course the provision will fo ont.,

Mr. UONDERWOOD. 1 shall be compelled to insist on that
portion of it. Now, as to this provision:

And of bailiffs in attendanee upon the same, and of the compensation of
jury commissioners—

I will say that, as I understand it, the United States Govern-
ﬁ?nt has been to no expense concerning jury commissioners here-

ore.

Mr. CANNON. Oh, yes; that is provided for by law, and has
been in ever since jury commissioners were authorized, I am
informed.

Mr. DOCKERY. I desire to ask the gentleman whether he has

made

Mr. CANNON. The gentleman’s point of order would run to
these words, commencing in line 17:

Of meals and lodgings for jurors in United States cases,and of bailiffs in
attendance upon the same, when ordered by the court.

1t has been called to my attention in reference to this para-

graph——

Tge CHAIRMAN. Does the gentleman from Alabama make a
point of order on that whole paragraph?

Mr. UNDERWOOD. The first provision does not limit this
Ea{ment to the judges of $10 a day to the time they are actnall

olding conrt. Now, if the gentleman from Illinois will amen
that part of the provision so that it shall apply to the judges, so
that 1t shall only pay them $10 a day on the days they are actually
holding court, I will withdraw the point of order.

Mr. CANNON. Well, I think it ought to so apply. Ithink the
accounting officers would so construe 1t; but I have no objection
to its going in, if the gentleman desires.

Mr. UONDERWOOD. Then, Mr. Chairman, as to that part of
the section, from line 7 down to the word ‘‘appeals,” I move to
amend it by adding that compensation shall be allowed to such
juilﬁea only when the court is in actual session.

. DOCKERY. Yououghttousssomemore specific language
than that.

Mr. HULL. Make it ‘‘in actnal attendance.”

Mr. CANNON. We can agree on that, I think.

Mr. QUIGG. Mr. Chairman, a parliamentary inquiry. I wané
to know what is the status of this proposition? Is there a point

of order ﬁendi g
The C AIRngN When the matter is settled lir the gentle-
man from Alabama as he desires to present it, it will be reported

by the Clerk.
Mr. CANNON. 1 suppose the shorter way to do it, really—
Mr. DOCKERY. Letme suggest to the gentleman from Ala-
bama, and the gentleman from Illinois, to ingert in line 14, page
104, after the word ‘‘each,” the words:
5 Not to exceed §10 per day each, during the time the court is in actual ses-

O1.

Mr. CONNOLLY. That would exclude traveling expenses.

Mr. SULLIVAN. Youmight make it snch per diem only when
they are in actual attendance on the courts.

. CANNON. I think the act as we have got it accomplishes
what the gentleman wants. We can not very well mature the
clause in Committee of the Whole in this way and guard every-
thing. I will suggest to the gentleman that I shall be guite con-
tent if he will make his point of order to the whole thing, and if
it should go into conference, then, in view of our discussion, we
can get if, if it is in the power of the House conferees, according
to the gentleman’s ideas, bacause, if I understand what he wants
to get at, I am in harmony with him.

Mr. UNDERWOOD. 1 will then make the point to the sec-
tion, from line 7 down to line 22, that it changes existing law.

Mr. CANNON. That would take out the words commencing
with ‘“and further provided,” in line 10, and closing with the
word ‘‘court,” in line 19.

Mr. UNDERWOOD. No; with the word *‘court,” in line 21.

Mr. CANNON. No; the compensation of the jury commis-
sioners is provided by law.

Mr. UNDERWOOD. It is not provided in section 715, which
you seek to amend.

Mr, CANNON. The act concerning jury commissioners was
passed in 1879. The supplement to the Revised Statutes will
is:.gﬁv it. I can show the gentleman by good authority that that

e case.

Mr. UNDERWOOD. If it is no change of existing law as to

jury commissioners, why is that provision put in here?
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Mr. CANNON. Because we have got to appropriate the money
for it. This is providing the money in pursuance of law.

Mr. UNDER%’OOD. Then, down to the word ** court,” in line
19, I will make my point of order.

Mr. CANNON. %’ell. I confess the point of order.

The CHAIRMAN. Will the gentleman state where the point
of order commences?

Mr. UNDERWOOD. Aftertheword *‘ courts,” in line 10,down
to and including the word * court,” in line 19,

The CHAIR . The Chair sustains the point of order.

Mr, DOCKERY. Now I ask the gentleman whether he is
going to leave the amount as it is in the bill?

Mr. UNDERWOOD. Thatis a t&nesﬁon I do not know about.

Mr. DOCKERY. You have knocked out the item, and it seems
to me the total ought to suffer a corresponding reduction.

Mr. CANNON. No doubt the matter will go into conference,
and it can be fixed there.

Mr. DOCKERY. Put back.

Mr. CANNON. So as to accomplish what the gentleman de-
sires and what I desire. It is only to save time and the difficul
of fixing the amendment, which 1s somewhat intricate. I thi
we would better go on.

Mr., LEWIS of Washington.
order for a moment, sir——

The CHAIRMAN. The committee will please be in order.

Mr. LEWIS of Washington. Mr. Chairman, on Saturday after-
noon I offered an amendment to the presently considered section,
and the gentleman from Illinois—

Mr. CANNON. I ask to have the amendment reported,

Mr, LEWIS of Washington. The gentleman from Illinois [Mr,
CaxNON] reserved a point of order against the amendment, and
the Chair, with the consent of the committee, sent the matter
over until this morning. This morning I have taken the liberty
of putting that amendment in different words, that it may more
correctly express my meaning, and I join with the gentleman
from Illinois in asking now that that be reported before I proceed
to discuss the point of order.

The CHAIR N. The Clerk will report the amendment.,

The amendment was read, as follows:

Provided, That no person charged with contempt of court in having vio-
lated any order, judgment, or decree of any Federal court shall be punished,

he shall be first convicted by a Eyry of being guilty of such contempt
as isnow defined and made punishable by statute, or unless it bo one commait-
ted in the presence of the court.

Mr. CANNON. To that amendment I make the point of order
that it is legislation which, whether it be desirable or not, is not
in order upon a general appropriation bill under the rules of the

ouse.

The CHATRMAN. Does the tleman from Washington de-
gire to be heard upon the point of order?

Mr. LEWIS of Washington. On the point of order purely; yes.

The CHAIRMAN. The Chair will hear the gentleman.

Mr. LEWIS of Washington. Mr. Chairman, the amendment
in this case is addressed to the portion of the law providing sal-
aries and com tion for and likewise pmscribiﬁ the mode of
the conduct of the Federal courts. The Eiint m by the gen-
tleman from Illinois [Mr. Caxxox] is that it is not germane.
Many precedents could be offered you upon the general question—
I should like to have the attention of the Chair, as he is to decide

I assume, Mr. Chairman, that the Chair will decide this ques-
tion purely upon what the Chair r?ards to be proper parliamen-
tary practice, and while I might offer to the Chair some general

ents upon the question of the germaneness, it is not my
purpose to do so. but it is my object to impress upon the Chair
one single precedent, and a controlling one. I want the Chair’s
attention to the contention I make, which is that this amendment
comes squarely and absolutely within the previous ruling of this
House upon a allel and similar case. In 1890, in the Fifty-
first Congress, there was before the open House a bill known as
the Federal election bill. This bill provided, among other pro-
visions, the manner and control of ballot boxes, describing. as the
Chair will no doubt recall, the manner in which the elections
were to be held and controlled, particularly those of Representa-
tives in the Con of the United States.
billlgr' CANNON. Well, now, was that a general appropriation

Mr. LEWIS of Washington. Just a moment, and I will answer
the gentleman from Illinois.

To that bill, Mr, Chairman, there was offered by Mr. Rowell
an amendment. The amendment was:

It shall be the duty of the circuit judge or judges of the United States in
each t, one month after the passage o _thigac_t.toogenaspeuial
term of the circuit court in and for such judicial district in their respective
circuits as shall be most convenient to or them; and the said court so
opened and held by said circuit judge or judges shall appoint for each judicial
district in their ive circuits three te:

t persons of good character
and standing, who be residents of the uﬂicia?edjstrlct in and for which
they are named, who ghall be known as United States juror T8,

Mr. Chairman, if I can have

It shall be the duty of said commissioners t,oo:ga.nixe as a board by the selec-
tion of one of their number as chairman, whose duty it shall be to preside over
their meetings and to give notice from time to time to his associates of the
time and place of all meetings of said 4 sazid board may act by a
majority vote, and shall from time to time make from the qualified voters in
their judicial districts a list of persons who under the laws of the United
Statesand of the State in which they act shall be eligible for jury duty, with-
outremct to race or color. And hereafter all panels for jurors, grand and
petit, shall be drawn by said board in the presence of a district or circuit judge.
All provisions of law in relation to making jury lists, or the drawingof jurors,
inconsistent with the provisions of this section are hereby re; All va-
cancies which shall from any cause arise in said board shall %?:mea by the
court making the original appointments, which court shall be held as pro-
vided herein for its holding for the making cf such original appointments.

It prescribed what the judge shall do. This amendment, Mr.
Chairman, prescribes that the judges of the Federal court should
open term, should instruct jury commissioners and what else the
judge of the Federal court shoald not do.

Mr. Breckinridge, of Kentucky, made the point of order that
this amendment was not germane, and I read his point of order:

On yesterday— *
Says the gentleman—

the provision in the bill as fo juries was stricken from it, so that now there
is no provision at all embodied in the bill having reference to that subject.
The point of order I submit is that the machinery of the jury, and the mode
of fixing a jury, either legitimately or ﬂlegiﬁmwl¥. of packing a jury or
legitimately making n}} n.dury,is not germane to an election bill, Itdoesnot
form any part of the election machinery; it is not germane to the election of
members of Congress, and is not relevant in any way to the matter pending.
I submit the point of order ought to be sustained; and that there is nothing
in our rules or enything which governs nus which makes the mode of ﬂxin%a.
{ury. or selecting a jury, or obtaining a jury in the circuit courts of the

Tnited States a proper part of the machinery of the election of members to

the House of Repressntatives,

The declaration is clearly made there, sir, that this House can
not prescribe the duty of the Federal judges or such duties as the .
Federal courts shall not eng in, or the manner in which they
shall undertake to discharge the duties, The point is made that
it is not germane to elections. The gentleman makes the point
here that the present amendment is not germane to the provisions
of the bill respecting the Federal judges. The Speaker, in the
chair, held this amendment to be germane and submitted it to
the House. I respectfully insist. . Chairman, that the in-
stances are parallel, and if an amendment respecing the duties of
a Federal judga can be germane to an election law, it is equally
germane respecting the compensation of the Federal judges.

I know of mno other ent that has been before the House
which I can offer to the Chair to sustain this amendment more
clearly than the one thatI have in my hand and tender the Chair.
In answer to the distinguished gentleman from Illinois, as to
whether this was on an appropriation bill, I say that, while it was
not an appropriation bill, the gentleman recollects that it pro-
vided the modes of election and also appropriated for compensa-
tion for the execntion of this machinery, and to that extent was
absolutely parallel with the provision to which I have annexed
the amendment in considering the bill before us. Under this
authority I most respectfully insist that the amendment is both
germane and proper and should be submitted to the House.

The CHATIRM The point as made by the gentleman from
Ilinois is that the amendment bain%nnaw legislation, it is not in
order upon a general ﬁzpmpriaﬁon ill. The precedent cited by
the gentleman from Washington is in the case of an amendment
offered, not on a general appropriation bill, but on a bill having
reference to elections, and providing for the mode, and so forth,
of elections, The cases are entirely distinct; and this being new
leislatlou. the Chair sustains the point of order.

r. STEELE. Mr. Chairman, I would like to have unanimons
consent to refurn to page 94, with a view to offering an amend-
ment suggested by the gentleman from Illinois [Mr. CoNNOLLY]
that would cure the defects that he objected to on Saturday.

The CHAIRMAN. The gentleman from Indiana asks unani-
mous consent to return to line 4, on page 94, in order that he may
offer an amendment.

Mr. STEELE. In line 11, after the words ‘* be responsible,” are
the words.

The CHAIRMAN. The Chair will call attention to the fact that
the lan%e went out on a point of order.

2311'. STEELE. I askthe gentleman to withdraw his point of
order.

Mr. CONNOLLY. Iam willing towithdraw the point of order
provided that the amendment is made.

The CHAIRMAN. The point of order can not be withdrawn,
but of course it is competent for the committee to put back those
lines in the bill by unanimous consent.

Mr. CANNON. What you want to dois to ask nnanimous con=
sent to restore the text of the bill, with the adoption of an amend-
ment that is satisfactory to my colleague.

Mr, STEELE. Yes. The amendment is this: After the word
““responsible ” add the words *“ on his bond,” and then leave it as
now provided by law by putting in the words ‘‘to the United
States;” so that it will read ‘‘be responsible on his bond to the
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gni]t;ed States, as now provided by law, for any default of said
erk.” :

Mr. DOCKERY. Well, you propose to restore the langunage
stricken out on the point of order, with this additional language?

Mr. STEELE. ith this amendment; yes, sir.

Mr. DOCKERY. I think that is a very proper amendment.

Mr. STEELE. It will read then, ‘‘be responsible on his bond
to the United States for any default of said clerk.”

The CHATRMAN. The Clerk will report the amendment sug-
gested by the gentleman from Indiana.

The Czark read as follows:

Following the word **dollars," on @ 04, line 9, restore the text of the
bill on page 94, line 4 to 12, with the following amendment; so that it will

read:

“And the general treasurer may hereafter designate a clerk in his office
who, in the necessary absence or inability of the general treasurer for any
cause whatever, shall perform his duties, and the general treasurer may
require the said clerk, when so designated, to give bond for the faithful per-
formance of such duties during the absence or inability of the general treas-
urer, but the general treasurershall in every t be responsible on his
bond to the United States for any default of said clerk.”

The CHATRMAN. Is there objection? [After a pause.] The
Chair hears none.

The question was taken; and the amendment was agreed to,

The Clerk, procesding with the reading of the bill, read as
follows:

Paris Exposition: The President, by and with the advice and consent of
the Benate, shall appoint a commissioner-general, an assistant commissioner-

eral, and a secretary-general to represent the United States at the expo-
tion to be held in Paris, France, commencing April 15 and closing Novem-
ber b5, 1900; also nine commissioners to represent the United Stafes at the
proposed exposition and to constitute an advisory board to the commissioner-
neral in making and executing all needful rules and regulations as to ex-
ﬁhits from the United States, and to serve without compensation or allow-
ance for expenses. The assistant commissioner-general shall assist and act
under the direction of the commisaioner-general, and shall perform the
duties of the commissioner-general in case of the death, disability, or tem.
porary absence of the commissioner-general. The secretary-general shall
act as disbursing agent, and shall perform such duties as may be assigned to
him by the commissioner-general, shall render his accounts quarterly to the
proper accounting officers of the Treasury, and shall give bond in such sum
as the Secretary of the Treasury may require. The commissioner-general
shall be paid a salary of $8,000 per annum, the assistant commissioner-general
a salary of sﬁhim r annum, and the secre: -general a salary of $4,500 1Il:er
annum, which said sums shall be in lieu of all personal expenses other than
actual traveling expenses while engaged in exposition work; and the terms
of service of the commissioner-general, assistant commissioner-general, and
gecretary-general shall not exceed three years. The necessary expenses
herein authorized and expenses for the proper installation and care of
exhibits, together with all other expenses that may be authorized by the
commissioner-general incident to the participation of the United Statesin
said exposition, are hereby limited to the sum of not exceedmg $325,000, in-
cluding not exceeding $70,000 for clerk hire in the United States and at Paris.
The Secretary of the Interior, the Secretary of Agriculture, and the Cornmis-
gioner of Fish and Fisheries are hereby authorized to prepare, respectively,
such suitable exhibits as the President shall approve relating to education,
?ﬂcnmum' and fish and fisheries, and shall exhibit the same under the direc-
on and control of the commissioner-general, the total expenses of each of
the three said exhibits to e determined by the President, and not to exceed
in the nggregst,e $85.000, to be paid out of appropriations made within the
aforesaid sum of £525.000; and reports cting such exhibits, printed in
English, French, and German languages, shall mcomdpn.uy such exhibits as
the commizsioner-general may direct. All officers an employees of the De-
partments of the [nterior and Agriculture and of the Fish Commission in
charge of or respon- ble for the safe-keeping of exhibits belonging to the
United States may permit such exhibits to pass ont of their possession for
the ose of being transported to and from and exhibited at said exposition,
u.ndg';l‘{ﬁe supervisionand careof the commissioner-general, wheneverauthor-
ized to do so, stively, by the Secretary of the Interior, the Secretary of
iculture, and the Commissioner of Fish and Fisheries; such exhibits and
articlesto be returned to the said respective Departments to which theg belon
at the close of the exposition. The commissioner-general ishereby anthorize
to erect a temporary office for the commission within the limits of the said
exposition, the cost of such bnl‘ldin&;mt to exceed the sum of 10,000, and the
same to be sold or disposed of by commissioner-general when no longer
unired for nse. The expenses herein anthorized incident to the proper in-
lation and exhibit of contributions from this country, other than the ex-
hibits of the Department of the Interior, the De ment of Agriculture,and
of the Fish Commission, and any loan exhibits t may be approved by the
commissioner-general, shall not be construed to authorize the payment by
the United States of freight, express, or other transportation charges on
such contributions or exhibits either to or from Paris, France. It shall be
the duty of the commissioner-general to transmit to Congress a detailed
statement of the expenditures incurred hereunder, and this statement shall
be prepared and arranged with a view to conciseness of statement and con-
venience of reference. Toward the expenses herein authorized incident
to the participation of the United States in said exposition there is hereby
appropriated the sum of §100,000, to be immediately available and to remain
available until expended.

Mr. HANDY. Mr. Chairman, I reserve a point of order on
that paragraph.

Mr. C ON. I desire, Mr. Chairman, to perfect the text of
the bill before any amendments are offered.

Mr. QUIGG. Mr. Chairman, I desire to offer an amendment.

The CHAIRMAN. The gentleman from Illinois wishes to offer
an amendment first to perfect the text of the bill.

Mr. HANDY. But, Mr.Chairman,Imake the point of order——

Mr. CANNON. Oh, if there is to be any point of order on the
paragraph, we might as well let it come now.

Mr. HANDY. [ make the point of order that this is new legis-
lation on a general appropriation bill.

Mr. CANNON. I do not so understand it.

Mr. HANDY. This paragraph creates new offices, provides by

islation for offices which do not exist under the present law.

_ Mr. CANNON. Letus seeaboutthat. Thisisall the law there
is on the subject. I will read if; it is the act of 1897:

International E tion at Paris: That the invitation of the Republic of
France to take part in an exposition of works of art and the products of
manufactures and agriculture of all nations, to be held in Paris,
ing the 15th day of April and closing the 5th day of November, 1900, is ac-
cepted; and tho governors of the several States and Territories be, and are
hereby, requested to invite the le of their respective States and Terri-
tories to make a proper representation of the Er netions of our industry
and of the natural resources of the country, and to take such further meas-
ures as may be necessary in order to secure to their rmlve States and
Territories the advantages to be derived from this ben t undertaking.

That the President shall a; ta commissioner to represent the
United States in the pro; exposition, who shall take all proper measures
to provide for the representation of the industries and natural resources of
the United States by their citizensinsaid ex tion, and shall procure
space and privileges therefor, and shall e report to the aa:ldenE to be
submitted to Congress on the first day of its next regular session, containing
his proceedings hereunder, with such recommendation as he may deem proper.
For the compensation of said commissioner, not to ex: , 8L
for all necessary expenses and employment attendant thereon, the sum of
$25.000 is hereby appropriated, to continne available nntil expendad.

That is a work we have entered upon, and therefore, in my judg-
ment, is in order.
Mr. DOCKERY. It is a public object already in progress.
Mr. HANDY. It has been frequently held in this House that
a public object must be of a material nature and not such an im-
material ‘“object” as may be inferred from the law read by the
entleman from Illinois. This whole paragraph is full of legis- -
ation. There is nothing in the law of 1897, which the gentleman
has reald, about a commissioner-general or & deputy commissioner-
general.
1_\11;.9 CANNON. Will the gentleman allow me right at that
in

Mr. HANDY. Yes.

Mr. CANNON. In addition to that, in the disposition of the
President’s message and documents at this present session of
Congress, there was by resolution of the House of Representatives
specially referred to the Committee on Appropriations that part
of the message in relation to the Paris Exposition and all docu-
ments in connection therewith.

Mr. HANDY. Thatmightgive the Appropriations Committeea
right to bring in a bill to provide for the Paris Exposition, but the
rules of the House forbid the Appropriations ittee from
bringing in such new legislation on a general appropriation bill.
I am in favor of the Paris Exposition, and hope to see the United
States properly represented thereat, but I am also in favor of en-
forcing the rules of the House in regard to riders on appropriation
bills. I have been converted to this view by the distingunished

entleman from Illinois, who is always found standing rigidly in
half of the enforcement of the rule against new legislation on

general ﬂgrﬁgﬁaﬁon bills.

Mr, CANNON. Andnow I want to baptize the gentleman be-
fore he backslides. [Laughter.

Mr.HANDY. Ishall bemosthappy to bebaptizedinthedenom-
ination of the Shaking Cir‘:lakers, represented by my distinguished
friend from Illinois. aughter.] But, Mr. Chairman, this is
new legislation in regard to the creation of acommissioner-general
and in regard to the creation of an assistant commissioner-general;
also in regard to the creation of nine commissioners of the orna-
mental variety, not to receive pay, and in regard to the length of
term that the commissioner-general and other officers shall serve,
All the way through, every sentence and every line of this para-
graph contains new legislation. Doubtless some such legislation
should be provided, but it ought not to be provided for on a gen-
eral appropriation bill,and under the rules of the House it can
not be. I insist that the law read by the gentleman from Illinois
does not %ive such a foundation to this appropriation asis required
by the rules of the House. ;

The CHATRMAN. The Chair thinks the act of 1897 is sufficient
foundation for an appropriation, but not for legislation. The
Chair is unable to see wherein it anthorizes the office of commis-
sioner-general or assistant commissioner from the reading of the
law by the gentleman from Illinois. The rule in regard to the
continuation of public works simply authorizes an appropriation
ir;ﬁt.ha continuance of public works and not the appointment of
officers.

Mr, CANNON. And still, if that be true, I want to submit to
the Chair that as it authorizes the appropriation, and as it is a
public object, the matter, we feel, is in the nature of a limitation
upon the expenditure of the money, as it seems to me. Now, take
it in connection with the Chicago Exposition. After the exposi-
tion was authorized by the House the whole matter was treated
of from session to session by appropriations.

Mr. DOCKERY. I would like to suggest to the Chair that
under clanse 2, Rule XXT, this seems to bea ** public object already
in progress,” and while Berhaps there has not been any specific
metes and bounds fixed by law in respect of this *‘ object,” yet if

the Chair should hold this proposition obnoxious to the rule it
would seem to be impossible for any appropriation bill to provide
the machinery to execute the *‘public object.” Now, then, the
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general “object” is, as suggested by the amendment in the bill,
the necessary preparation to be made for the great international
exposition to be held at Paris in 1900. All the preliminary steps
have already been authorized and taken under the law read by
the gentleman from Illinois. .

Now, as supplemental to that law comes this appropriation.
In the very nature of the situation, this being a new * public
object ” not incidental to and connected with an Executive Depart-
ment, there must be legislation to carry out that *‘object,” in
order to effectuate the purposes of the afﬁlropriation.

The CHAIRMAN. The Chair thinks thatis thejdiﬁicnlt{—that
there must be legislation to carry out the object, and that legisla-
tion is a.ttempteg]?o be inserted in a general appropriation bill by
this paragraph.

Mr. DOCKERY. But I beg to suggest to the Chair that the
words * public object already in progress” would seem to be suf-
ficient to admit the proposition upon this bill.

The CHAIRMAN., The rule wounld simply authorize an ap-
propriation, but would nof authorize legislation upon the subject
in a general agpropriation bill. There are in this paragraph sev-
eral clauses which are distinctly new legislation, and if in a para-
graph any clause or provision is ont of order, the point of order
against the whole paragraph must be sustained. Of course after
the paragraph had gone out, it would be in order to offer any pro-
vigion relating to the same subject which might bein order. Buf
when the point is raised against the whole paragraph, and the
pm‘aﬁraph contains a clause obnoxious to the rule, the whole para-
graph must go out.

r. CANNON. Let me put this case, because this is a very
important matter: This bill limits the total expenditure for this
object to §525,000; it carries an appropriation of $100,000. I take
it, a clause appropriating $100, or the Paris Exposition for the
coming ﬁscai year would clearly be in order. Now, suppose that,
as a limitation upon the expenditure of such an appropriation, a
provision should be inserted that there should not be anything
expended for a commissioner beyond a specified amount, or for
an assistant commissioner beyond a specitied amount, or for the
secretary beyond a specified amount, or for an agricultural ex-
hibit beyond 850,000, or a provision that the money should not be
expended for an exhibition of anything but food products or agri-
cultural products of the various States. A provision of that kind
would be in the shape of a limitation, and it seems to me would
be clearly in order. That being true, is not that the substance of
these provisions, and is not the guestion merely one of form?

Mr.PHAN DY. I cannoteven admit under the past ralings of
Chairmen of the Committee of the Whole that within the meaning
of the rule this exposition is a * public object or work now in
progress.” The Chair will recall—

The CHATRMAN. The Chair will say that the clause referred
to in the rule simply authorizes an appropriation, but does not
authorize legislation. The gentleman from Illinois speaks of the
matter of limitation. Now, a limitation on an appropriation has
been held to be in order; but it must be purely a limitation. Un-
der the gnise of a limitation, it is not competent to insert in an
appropriation bill new legislation, affirmative legislation.

v. CANNON. If the Chair thinks the point of order well
taken, and the gentleman from Delaware desires to insist upon
the point, it is his privilege to do so. Then let the whole matter

go out.

g.‘he CHATRMAN. The Chair sees no escape from the point of
order,

Mr. DOCKERY. Then the matter will have to be provided for
in the Senate.

Mr. SHAFROTH. And the Senate is likely to put in large
salaries for these commissioners, to which I am epposed.

Mr. HANDY. In reply to the gentleman from Illinois, I de-
gire to say that it is not only my privilege to make this point of
order, but that I make it under a patriotic purpose; and I do not
suppose the gentleman from Illinois meant to make any other
intimation with regard to my purpose in this matter.

Mr. CANNON. Does the gentleman want to conjure up a cause
of difference between himself and me?

Mr. HANDY. No: not at all.

Mr. CANNON. Then what is the object of the remark?

Mr. HANDY. I wish to puf myself very clear and straight in
this matter.

Mr. WILLIAM A, STONE rose.

Mr. HANDY. Regular order, Mr. Chairman.

The CHAIRMAN. The Chair will hear the gentleman from
Pennsylvania [Mr. WILLIAM A. STONE].

Mr. WILLIAM A. STONE. Mr. Chairman, as this provision
is a matter of so much importance, having been put in the bill
after careful consideration, I desire to suggest that perhaps it
would be best for the Chair to postpone his ruling until the bill
has been completed. I am not prepared to say at this time that
the Chair is not right in his intimation; but this is a matter of «o
great importance, not only to the House, but to the country, that

I suggest to the Chair to withhold his decision on the point of
order and let us get through with the rest of the bill.

The CHAIRMAN, It does not rest with the Chair to postpone
a ruling upon the point of order. If the Committee of the Whole,
b{_unanimoua consent, desires that it be done, the Chair has no
objection.

Mr. WILLIAM A, STONE. Itoften does rest with the Chair
to postpone the ruling upon a point of order; and sometimes the
occug?nt of the chair himself suggests such postponement.

A MEMBER. The Chair has already ruled upon the point.

Mr, WILLIAM A. STONE. I donotunderstand that the Chair
has already ruled upon it at all.

r. . ask unanimous consen 1 oin

Mr. RIDGELY. I ask i t that this point of
order be allowed to go over for the present.

Mr. HANDY. I call for the regular order.

The CHAIRMAN. The Chair sustains the point of order.

Mr. CONNOLLY. T desire to offer as an amendment to the
paragraph just read the clause which I send to the desk.

The Clerk read as follows:

Insert in line 7, page 108, after the word * use,"” the following:

“*And the proceeds of such sale shall be accounted for by him and paid into
the Treasury of the United States.”

The CHAIRMAN. The paragraph to which this amendment
apﬁlias has gone out on the point of order.

. CONNOLLY. Ididnotunderstand thatthe portion which
I yﬁt})po&e to amend had gone ont.

e CHATRMAN. A pointof order was raised upon the whole
paragraph; and a portion of the paragraph being obnoxicus to the
aph must go out.

rule, the whole paragr
Mr. CONNOLLY. en 1 withdraw the amendment.

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. DINGLEY having taken
the chair as Speaker pro tempore, a message from the Senate, by
Mr. PrATT, one of itsclerks, announced that the Senate had
bills and joint resolutions of the following titles; in which the
concurrence of the House was uested:

5. 435. An act for the relief of the legal representatives of John
C. Howe, deceased;

S. 726. An act granting a pension to James A. Southard;

8. 663. An act granting a pension to Frances E. Pease;
KE‘i.l:-}QSG. An act granting an increase of pension to Mrs, E, 8.

elly;

8. 3254, An act granting a pension to Adelaide H. Lambertson;

S. 1541. An act granting a pension to ** Itewayaka” or “One-
armed Jim;"”

S. 3178. An act granting a pension to Olevia 8. Washburn;
> 5. 1807. An act granting an increase of pension to Abraham T,

asey;

8. 2785. An act for the relief of Blanche T. Hunton;

S. 2048. An act granting an increase of pension to Mrs. Anna
M. Deitzler;

B l%d 2573. An act granting an increase of pension to William
es;

5. 1070, An act granting a pension to Barney Smith;

S. 1603. An act granting an increase of pension to Michael
Lochard;

5. 8517, An act granting a pension to Rhoda A. Van Niman;

S. 8132. An act to provide for the disposition of abandoned im~
ported merchandise;

5. 8077, An act to grant the right of w%]y through the Indian
Territory to the Denison, Bonham and New Orleans Railway
Company for the purpose of constructing a railway, and for other
purposes;

S. 626. An act for the establishment of a light-hounse and fi
signal at a ﬁoint north of the bell buoy near the broken part o
the Pollock Rip Shoals, on the coast of Massachusetts;

S. 2813. An act granting a Pension to Barney Smith;

S. 435. An act for the relief of the legal representatives of John
C. Howe, deceased;

S. 3804. An act to authorize the President of the United States
to agpoint and confer the rank of first lieutenant of infantry upon
the director of gymnastics and instructor of swordsmanship at
the United States Military Academy; and

S. Res. 106. Joint resolution for the provision of a commission
to supervise the collection of a fund among all the schools and
colleges of the United States for the purpose of erecting a monu-
ment of General Lafayette in the city of Paris, France, the same
to be presented to the Government of France and unveiled and
dedicated on the 4th day of July, in the year 1900.

The message also announced that the Senate had passed with-
out amendment bills of the following titles:

H. R. 2481, An act giving the assent of Congress to a change of
the compact entered into between the United States and the gf&té
of Arkansas on her admission into the Union;

H. R. 5434. An act to repeal in part and to limit section 3480 of
the Revised Statutes of the United States; and
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H. R. 4934. An act permitting the building of a dam between
Coon Rapids and the north limits of the city of Minneapolis,
Minn,, across the Mississippi River.

SUNDRY CIVIL APPROPRIATION BILL,

The committee resumed its session.

The Clerk read as follows:

UNDER LEGISLATIVE.

Statement of appropriations: For preparation, under the direction of the
Cominittees on Appropriations of the Senate and House of Representatives,
of the statementa showing appropriations made, new offices created, offices
the salaries of which have been omitted, increased, or reduced indefinite
appropriations, and contracts authorized, together witha chmnoiogical his-
tory 0? the regular appropriation bills passed during the second session of
the Fifty-fifth Congress, as required b%':dha act approved October 19, 1888,
§1,200, to be paid to the persons designa by the chairmen of said commit-
tees to do said work.

Mr. HEPBURN. I offer the amendment which I send to the
Clerk’s desk.

The CHAIRMAN. The gentleman from Iowa offersan amend-
ment, which the Clerk will report.

The amendment of Mr. HEPBURN was read, as follows:

Insert in line 18, m 109, after the word * work,” the following:
“Provided, That statement shall also contain a statement of allappro-
priations heretofore made and herein contained for or in behalf of each
gm-k, {{n&mvemmt, or public building now in process of construction or now
complete.”

Mr. CANNON. I will say to my friend that I shall have to
reserve the point of order upon that. If seems to me it would
entail an amount of work and cover an amount of space that will
tend to make the &:rompt preparation of this work practically
impossible and tend to add to it that which will, I fear, destroy its
usefulness, This is the size of the volume printed at the end of
each year. I hold it in my hand. The real use of it is that it
comes with reasonable promptness and covers the exact informa-
tion that all of us here are desirous of having, reliably and early.
1 think the gentleman could get the information he desires by a
resolution directed to the Treasury, and get it in the shape of a
separate document, much better than to do it in this way.

ga[:. HEPBURN. Mr., Chairman, I have no doubt that this
amendment is subject to a point of order, just as I think the entire
paragraph is. The paragraph will not be any more subject to a

oint of order when this amendment is added than it is now; but
T think that this matter is of such importance—

Mr. CANNON. I will say to my friend that this item is specif-
ically directed by law now.,

Mr. HEPBURN, A portion of it is, I am free to say.

Mr. CANNON, Allof it.

Mr, HEPBURN. Up to 1885—I think that is the year—there
is a compact and snccinct statement showing all of the appro-
priations that have heretofore been made for all of the improve-
ments undertaken by the Government. My recollection of that
volume is that in size it is about like the one exhibited by the gen-
tleman from Illinois. At all events, it is but very little larger.
Now, this information that I think we ought to have is of the
utmnost importance. It puts before the reader at a glance the
entire condition of each work as to anropriations that have here-
tofore been made. Here, for example, in this bill is an item, we
will say, of $300,000. No one knows from that, without careful
investigation and searching through a number of volumes, what
that work has cost up to this time. It might occur to gentlemen
that it is not worth the additional cost. They might be appalled
sometimes at the extraordinary expenditures that have been made.

Again, there are a number of instances where works have been
undertaken, where they have progressed under the charge of par-
ticular engineers for a number of years and immense sums have
been expended, and then the work and the wholescheme was aban-
doned and another entirely different one entered npon. Ihavein
my mind one relating to the improvement of Galveston Harbor.
A plan was adopted very many years ago, and under that plan
more than a million and a half of dollars was expended. ]
later engineers concluded that the plan was defective, that the
intended purposes could not be accomplished by further pursuing
the means, and theyabandoned the whole of it. Every dollar that
had been expended was a loss. Now, I think that a fact of that
kind, if brought to the attention of members, would make them
more careful in accepting the ipse dixit of this, that, or the other
man with regard to an improvement. I think the publication of
the facts that wounld appear in this work would beworth hundreds
of thousands of dollars to the Giovernment through a more eco-
nomical regard for expenditures. Ihope the gentleman will not
insist on his point of order,

Mr. C ON. Now, Mr. Chairman, I have listened to the

tleman from Iowa. This work, as 1 recollect it, was done
own to about the year 1876, and then, on rivers and harbors, was
continued from 1876 to 1885 or 1886. Now, this contemplates a
statement of all that has been ended or all that will be ex-
pended in connection with all public objects in progress.
Mr. HEPBURN. Yes,in Erogreas )
Mr, CANNON. Now, that means every object that we appro-

riate for, and the gentleman is very correct about the great
geslrabﬂity of such statements, I think, in addition to what he
wants, probably it would be wise to take ng the work where it
droppe:fJ in 1876 and bring it down fo date; but that can only be
done efficiently and economically at the Treasury Department.

Now, I think there are someseven or eight volumes in the former
work., Iam not exactly certain as to the number. It is impossi-
ble for two men, the clerk of the House Committee and the clerk
of the Senate Committee on Aélelgrotgriaﬁons, to do this work in
two years. I indorse and concede the importance of having the
work done and wonld be glad to coo te with the gentleman
after his scheme has been matured and thoroughly thought over,
to help make provision by which it could be done. But the mere
tying of it on to these two men who prepare that volume, which
is not of absolute necessity, but of very great convenience to ev
Member and Senator, it seems to me would be to destroy this an
postpone the other, unless we furnish a corps of clerks for a 1
time. Therefore, in the present state, in the form in which i
comes, I feel compelled to insist on the point of order.

Mr. SULLIVAN. Would it not do to complete the work from
1876 down, or from 1885 down?

Mr. CANNON. I have no objection. I am inclined to think
very strongly that it ought to be done, but I think it would take
£50,000 to do it, and I think it is worth the money.

Mr, HEPBURN. Oh, I will do it for a thousand dollars.

Mr. CANNON. My friend is entirely mistaken about the scope
of the work. :

Mr. HEPBURN. How many appropriations are there?

Mr. CANNON. Why, this runs to every public work, to every
item in the a{: ropriation,

Mr, SULL . How many items would there be in it?

Mr. CANNON. Why,allthe works—thathave cost $450,000,000.
I feel quite sure that the gentleman has not an adequate concep-
tion of the amount of work that he is proposing tohave done, and
therefore I snggest to him to look into it further, and I should
be glad, to the best of my ability, to look into it with him; and if
somte scheme can be evolved that will work it out, I am quite
content.

Mr. HEPBURN. Mr. Chairman, I am satisfied that the gentle-
man from Illinois has an exn}ggerabed idea as to the work contem-
plated by this proposition. For instance, take the public build-
ings. e have appropriated for, say, 285 or 200 public buildings,
but there are only some 25 or 30 of them now incomplete, All but
the 23 or 30 would be eliminated from this inquiry. ehaveunder-
taken a great many works of improvement of rivers and harbors
but it is to be hoped that at least some of them are complete; that
we are not to continue them eternally. All those that are com-
pleted will be eliminated from the inquiry, leaving only those that
are now being aggropriated for. Im this bill there are some 40 or
50; that is all. me of them only Igo back a very few years, to
the period when the activity of the River and Harbor Committee
beFan. Now, all save these will be eliminated.

do not think the volume contaimﬁ i the information sought by
this amendment would be anything like as large as the gentleman
supposes it will. It will add but comparatively few pages and
wi?P not require the research that he anticipates. Here are thir-
teen or fourteen a;;gropriation bills each year. The examination
of those is not a labor of such enormous proportions. These gen-
tlemen who will be charged with this duty are familiar with all
of them and will be able to turn their hands in an instant to each
one. Instead of its taking many years and a large corps of clerks
and $50,000, a few months, the gentlemen who are now engggad.
upon the work, and the appropriation now provided for will
in my judgment, that be needed.

Mr, C ON. Mr, Chairman,I am compelled to insist on the
point of order.

The CHAIRMAN. The Chair sustains the point of order,

Mr. HARTMAN, My, Chairman,I offer the amendment which
I gend to the Clerk’s desk.

The Clerk read as follows:

To enable the Secretary of the Senate and Clerk of the House of Repre-
sentatives to pay to the oﬁcers and emlgltog:es of the Senate and House borng
on the annual and session rolls on the y of February, 1808, including the
Capitol (Elim. the official reporters of the Senate nmf House, and ‘5’ A,
R e e
paid them by law, the same to be immediately available.

Mr. CANNON. I am compelled to make the point of order on
that provision.

Mr. HARTMAN, Do I understand the gentleman to reserve
the point of order?

. CANNON. I Elrefer making it, but if the gentleman wants
to say something I will reserve it.

Mr. HARTMAN. I hope the gentleman will reserve the point,

The CHAIRMAN. The point of order is reserved.

Mr. HARTMAN. Mr, Chairman, this is the nsnal resoluti
which has been offered and passed by every Con, since th
Forty-seventh Congress, with the exception of the one, when

s T




1898.

CONGRESSIONAL RECORD—HOUSE.

2289

the present occupant of the chair ruled the amendment out as
not being in order. I desire to deviate somewhat from the point
of order and refer to the merits of this matter, with the consent
ofdthe House, after which I will direct myself to the point of
order,

Every member of this body knows that the parties who render
the most efficient and faithful service in the conduct of the affairs
of this body are the employees of 1it. That is also true at the other
end of the Capitol. In 1897 we came here in extraordinary session.
‘We members of the House, because of the extra time demanded
and the extra service and travel required of us, received our addi-
tional compensation in the form of mileage, which we properly
voted to ourselves. These employees also came here under the
same order that brought us here.

There has been no provision for extra compensation to them in
any way, and can not be unless this amendment shall be adopted,
Mr, Chairman, I want fo say this. I want to sayitconfidentially,
between ourselves. Of course it would not do for it to get to our
constituents. But as a matter of fact every man here knows that
the members of this House, or a large majority of them, are not
as faithful in their attendance upon the sessions of the House as
theemployeesare. They are here from one week’send to the other;
and I know, and Qu know, all of yon, that there are very many
members of this House who are not here one-fourth of the time
from the opening of the session until it closes.

Now, then, let us be fair and just to these men who perform

such an important part in the conduct of the affairs of this House,
Enough for the merits of the question, Mr. i , and to the
question of order.

I now want to address myself to the point of order. I know I
am addressing myself to a court that decided adversely to us on
a similar proposition in the last Congress. Therefore 1 expect a
similar decision. However, I wish to say, with dune t and
with due deference to the gentleman who rendered the decision,
now the presiding officer, that if he does so decide again I intend
to ask the House to reverse if.

I shall ask the committee to reverse it, and fo reverse it upon
the decisions and well-considered precedents, which are of equal
dignity, although I do not say of superior force and power, to the
distingnished éentleman who now presides over the Committee
of the Whole House on the state of the Union. But, Mr. Chair-
man, you are familiar with the decisions when the point of order
has been submitted to this House before. Irefer you only to the
occasion when the point of order was raised on a similar amend-
ment in the Fifty-first Congress. Mr. Payson, then a member of
this House from the State of Illinois, was occupying the position
that the present Chairman occupies, and he then, upon that ques-
tion, h&c{ this to say in support of his ruling, which overruled the

int of order similar to the one made by the gentleman from

ois:

This—

Says Judge Payson—
is not a new question in the House of Representatives, nor is it new to the
present occupant of the chair. When the general deficiency bill was under
consideration at the last session of this Congress, the present occupant of the
chair had the honor to preside as i of the Committee of the Whole
House on the state of the Union. The same question was then presented in
the shape of an amendment; and at that time the Chailr took occasion to ex-
amine the entire line of precedents and the history of legislation with refer-
ence to this matter, as well as the rulings which had been made upon it u
1:.3 rta‘:b“ mtl,loe]tand sees no reason now for changing the opinion then form

The decisions have been practically unanimous for a great many years
past, and especially since thal&rment occupant of the has been in pub-
ide life, beginming with the ruling of Mr. Kasson, of Iowa, and others succeed-
ing him, including the gentleman from Kentucky, Mr. Car!
of the last House, and 50 on down to the present time, with but a single ex-
ception this amendment has been held to be in order, either by the direct rul-
ing of the Chair or by an overwhelming majority in the committee when the
qn?mh;s the mitgoedeiwtsd—!gt%g&ﬁe;ﬂswr:m an opinion as to what judg-
ment the pgsssnt ocen t of the chnirxgx:i ht entertnI;n if this were an o‘rig-
inal proposition—but following the '% ents and the rulings heretofore
made, the Chair holds the amendment to be in order.

Now, T submit that to the judgment of the House and to the
consideration of the Chair; and in addition to that, I submit
further that there is a long line of precedents sustaining this
view of the matter.

In support of the
with the Forty-seven
salaries ipmnil to the employees of this House and the Senate and
the Capitol police. In the Forty-eighth Coniress there were two
extramonths’ salary paid them; in the Fiftieth Congress two extra
months’ salary; in the Fifty-first there was one; in the Fifty-
second there were two, and in the Fifty-third there was a special
session and two extra months’ salary; in the Fifty-fourth Con-
gress, one extra month; and now in the Fifty-fifth Congress,
when these men and boys and these women come here and
serve us so faithfully, who are uniformly affable and cour-
teous, who are attentive to their duties and attentive to their
business here, I ask that they may have accorded to them a
proper recognition of their service similar and no greater than

roposition upon the merits, commencing
ongress there were two extra months’
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that which was received by members of the House. The poin
of order is raised against this amendment by the gentleman from
Tllinois. I sincerely hope that he will withdraw the point of
order, or that the Chair will overrale it; or, if the Chair sustains
it, that then the House of Representatives will do justice to these
employees who have helped us in the ﬁ:‘formance of our duties.

Before closing, I want to say this, Mr. Chairman, that my ad-
vocacy of this amendment is purely disinterested, as I have no
employee whose appointment I have procured. 1can saythatyou
can not find in the city of Washington, in the House or Senate list
of empl , a single person who can say that I contributed to
securing his or her position in public life by my assistance or aid,
either given directly or indirectly. Some how oranother I do not
seem to have any sfecia.l influence with this Administration, and
Iam very glad of it. [Applause on the Democratic side.]

I want to see now if this Republican House will be willing to
do what we all know we ought to do. As we have received our
additional compensation in the shape of mileage, let us be as just
to the employees who do the work as we have been to ourselves.
1 undertake to say that any man who refuses to vote for this
amendment must, in order to be consistent, turn into the Treas-
ury of the United States every dollar which he has drawn for his
mileage, which he got in the way of extra compensation. Under-
stand, I still insist that we were entitled toit, and if anybody feels
that he was not entitled to that, let him return it and vote against
this amendment of mine. [Applause.]

Mr. CANNON. Now justaword, and I am ready for a ruling.
I reserved the point of order that the gentleman from Montana
might make his speech. 'We have as a rule given a month’s extra
pay to the employees of the House, but it has ﬁnerally, if not uni-
versally, been given at the close of the session in the deficiency bill
This is the sundry civil bill. This is February. We hope to get
away from here the 1st of May, but the 1st of August may find us
here. This pays the people that were on record the 8th of Feb-
ruary. Anybody on the roll then who is not on the roll now? I
do not know. Vghere does the little joker come in ouf of orde:
The whole thing is a gift and a gratuity. We could with eq

ropriety on the merits give these meritorions employees in the
partments a month's extra pay, everybody in the public service,
but we donot, becanse we come in contact with our own employees.

Now, the best way is just to hold our horses, and about the
close of this session, by separate resolution or on the deficiency
bill, give the employees the month’s extra pay; not the employees
who were on there on the 8th day of February, because some of
them may be unworthy and may be discharged for cause. I have

known such things ha in the House. Now, my friend sa
there is now nobody in Washington by his grace and favor. Well,
there are two or t{u‘ee by mine, and I would like to deal by my

own, if they be my own. We will get at that in time. The gen-
tleman has got in hi sgech, and it was a good one, He always
makes a good speech. But I make the point of order, and we will
deal with the matter further on.

Mr. HARTMAN. I will agree to make another speech if the
gentleman from Illinois will vote with me on the resolution.

The CHATRMAN. The Chair will say that this can hardly be
affected by feelings of friendshi‘?eor courtesy. Itissimply a ques-
tion of law; nor can the Chair be guided by the precedents where
they conflict with the express langunage of the rule of the House,
nor when the precedents were put, not upon the construction of
the rule, but simply under the practice that had grown up in the
House. This extra month's pay grew up by unanimous ccnsent
without ﬁly poifeta OEtg;gae;ﬁlégi bma,dJ % l;the House forhmany

ears. e preceden e udge Payson, avery honor-
able and able member and an able c{lairmm of the Committee of
the Whole in the Fifty-first Congress, puts it expressly on the
ground that it had been so done before and so held before, and he
intimates that if it was an original proposition, he should be con-
strained to hold otherwise.

The language of the ruls is so plain that no one can fail to un-
derstand it, and does mot leave it open to doubt. The rule is as
follows:

No a riation shall be d in an ill,
be in op msnn amenr]mentm erego. for &ﬁ‘rﬂ%ﬁ?ﬂe@ﬂ%ﬁﬁﬂhﬂ
authorized by law, unless in continnation of appropriations for such ubll{
works and objects as are already in progress; nor any provision &mg-
ing existi w be in order in any general appropriation bill or in any
amendment thereto.

There is no law that authorizes an extra month’s pay, and it ia
expressly contrary to the express language of the rule, and so the
Chair is constrained to sustain the point of order.

Mr. HARTMAN. I mostrespectfully appeal from the decision
of the Chair.

The CHAIRMAN, The gentleman from Montana appeals from
the decision of the Chair. The question is, Shall the decision of
the Chair stand as the judgment of the committee?

The guestion was taken; and on a division (demanded by Mr,
HARTMAN) there were—ayes 44, noes 67.

Mr. CANNON. Mr. Chairman, I ask for tellers. I will not
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only have tellers, but a yea-and-nay vote in this House. I will
have you Democrats on record.

Mr. BRUCKER. We will go there.

Mr. SULLIVAN. I object to that remark, because there are
;lolme ‘members on this side that are with the gentleman from

inois.

Mr. RIDGELY. Mr. Chairman, will the Chair state the ques-
tion again?

The CHAIRMAN. Without objection, the Chair will state that
the question is on an appeal of the gentleman from Montana.
The question iz whether the decision of the Chair shall stand as
the judgment of fhe committee.

Tel]ersdwere ordered; and Mr. CAxNON and Mr. HARTMAN were
appointed.

’ he House again divided; and the tellers reported—ayes 69,
noes 84,

So the decision of the Chair was overruled.

The amendment was then agreed to.

The Clerk read as follows:

For the Interior Department, including the Civil Service Commission,
gﬂ.fﬂl including not exceeding $10,0) for rebinding tract books for the

neral Land Office.

Mr. BROWN. I move toamend by striking out in the clause

ust read the words **including the Civil Service Commission.”
r.Chairman, I am not sure what would be the practical effect
of agreeing to this amendment. i) :

I say this because we have been told that the Civil Service Com-
mission will go on, and on, and on, whether any appropriation be
made for it or not; so that, probably, if this amendment should
be agreed to, and these words be stricken out, the same portion of
this appropriation would go to the Civil Service Commission that
would go to it if the words remain in the bill and become a part
of the law.

But whether that be so or not, I for one, at least, will find a
great deal of personal pleasure, if nothing else, in voting for this
amendment. 1

I do not know how other gentlemen may feel about it, but I
think that this proposition will afford us an opportunity to ex-

“press ourselves in a small way, at least, upon what I once desig-
nated here as ** the abomination known as the civil-service law of
the United States.”

Mr. Chairman, a bill has been introduced, and has gone to the
Committee on Reform in the Civil Service, proposing what at
least many members of the House believe would be a very sensi-
ble and reasonable modification of the civil-service system.

That bill has been for many weeks in the hands of that com-
mittee. I do not know what the ontcome may be, but the gen-
eral understanding is that the bill will never see the light of day,
or at least will never see any more of the;l_:'ﬁht of day than it is
peeing through that committee; that it will never come to this
House; that this House will never have an o?portunity during
this Congress, or at least during this session of Congress, to ex-
pressitself npon that measure.

Therefore, Mr. Chairman and ?entlemen of the House, I sub-
mit that there can be no harm at least in agreeing to this amend-
ment. I submit further that this proposition affords us an op-
portunity in a small way, as I said a moment ago, to express
ourselves in reference to this institution which has grown up and
fastened itself upon this Government and this people in such a
way that it seems almost impossible to eradicate it. I trust, there-
fore, that this amendment may meet the approval of the House.

Ths question being taken, the amendment was rejected; there
being on a division (called for by Mr. BROwWN)—ayes 16, noes 37.

Mr. ALDRICH. I ask unanimous consent that the Committee
of the Whole return to the paragraph relating to the Geological
Burvey, in order that I may offer an amendment.

The CHAIRMAN. The proposed amendment of the gentleman
from Alabama [Mr. ALDRICH] will be read.

The Clerk read as follows:

ine 25 “one hundred and seventy-five " and insert
“tr.‘\?rgl tllﬁx;.dm ssot?lal:ﬁi.]ﬂh?gh&ae will read: **For Wﬁ" phe surveys in
wvarions portions of the United States, §200,000," ete.

The CHAIRMAN. Is there objection to the requestof the gen-
tleman from Alabama? :

Mr. CANNON. Iam compelled to object.

Mr. SHATTUC. Mr. Chairman, by far the greater part of my
life work has been with and am the railroad men of the United
States. 1know them; their capabilities; their sterling citizenship;
and I can not permit to &am uncontradicted, aspersions cast upon
‘them a few days ago by the gentleman from Mississippi [Mr. Fox].
He said, and 1 guote from the RECORD:

i tton planter in
th: g{?&%?oaﬁh:?v{l hi%ng!s]iisfzangg ]:Il-:‘amyud:l:; ciasﬂlg ‘ﬁhoatth?nlt‘eao:a mngh control
over the suffrages of the laborers on his plantation as the cotton manufac-
turers in New England, or the railroad magnates in any part of tg;;gc;nugltg;;

rybod{ knows it, and the
es of their party, of whic.

agn
or the mine owner of ‘Pennsylvanin has over the laborers in
Why not?! You know that they vote them; eve
wvotée them without reference to the great principl
the greit body of these voters have no comprehe

“You know that t]::f vote them; everybody knows it.” So
stated the distinguish ntleman from Mississippi. To this
emphatic declaration I reply that neither the gentleman who made
the statement nor anyone else can justify such a charge, for it is
not true. It is a slander.

Mr. Chairman, there is not a railway manager in this country
who does not know the charge to be without any foundation at
all, and I make the statement that no manager could retain his
position on any railway in this country for thirty days should he
undertake any such poliey.

There is not in this country to-day a more independent, manly,
courageous, and generous class of people than those in the rail-
way service. It would not be safe for anyone to undertake to
control the suffrage of these peffple. These railway employees
are, as a rule, well educated, self-relying, self-respecting, guick
to resent any move that appears to be an infringement of their
personal rights, and I am glad to say from Iiersonal knowledge
that they resented very emphatically similar slanders in 1896, and
they will, I am sure, maintain their manhood by resenting the
slander that has been repeated on this floor and made a part of
the record of this Congress just as soon as they get a chance.

The gentleman from Mississippi [Mr. Fox] said—and I read
from the RECORD:

They vote them without reference to the great principles of their party,
of which the great body of these voters have no comprehension.

Indeed! Theyhave no comprehension, have they not, of the
litical issues? Thatis, theserailwayemployees have not the mental
gﬁpt:icityl* to perceive and understand for themselves the issues of

e day!

Now, Mr. Chairman, I am safe in saying that there are 400,000
railway employees in this country who can secure teachers’ cer-
tificates in Alabama or in Mississippi. I am prepared to say that
there are 225,000 trackmen in the United States to-day, working
for the railroad companies, who would on an educational test rate
higher than would the white population of Mississippi and Ala-
bama combined, excepting Tupelo. I pretend to say, Mr. Chair-
man, that yon can take a sufficient number of employees from the
railways of the United States and fill every office in the Govern-
ment, from the highest to the lowest, elective and appointive, and
that, too, without seriously impairing the service of the railroads;
and I believe, gentlemen, 1t would be a great benefit to the Gov-
ernment of the United States to have that change. [Langhter.]

I have said, Mr. Chairman, that you could fill every position,
electiveand aglp:intive. I want toretract that statement. Iwas
;-:fa_gml for thirfy-two years consecutively in the management of

Iroad property. I know the managers and very many of the
employees of the roads of this conntry well and I never yet have
found a calamity howler among them. That class of civilization
seems to come from the extreme ends of civilization and from the
extremes of climatic conditions; they come from Texas and the
South, where they have nine months summer and three months
late in the spring [laughter], and from the great Northwest,
where they have nine months of winter and three months late in
the fall. [Laughter.]

A MeEmBER. It refers to climate and not to civilization.

Mr, SHATTUC. Yes; and it is from these extreme endsof civ-
ilization and of climatic conditions that these gentlemen come
who seem never to be so happy as when they find some poor woman
begging bread. They rejoice withont measure when they find
some poor man out of employment. They go into ecstacies when
they discover some paper that is publishing the names of a large
number of employees who have had their salaries reduced. They
speak it to the shorthand men. They insist that it shall be pub-
lished in the CoNgRESSIONAL REcorD. They print these spesches
by tons and send them tc an admiring constituency, who no doubt
appreciate that kind of patriotism, else they would nof be fed upon
it, and from this class comes the gentleman who utters this un-
called-for slander against a class who are the very best of our best
civilization.

Mr. GREENE. Will the gentleman allow a question?

Mr. SHATTUC. When I get through.

The CHAIRMAN. The gentleman’s time has expired.

Mr. SHATTUC. Gentlemen, [ should like two minutes more.

Several MeMprrs. Make it five,

The CHATRMAN. Unanimous consent is asked that the gen-
tleman’s time be extended five minutes. Is there objection?

There was no objection.

Mr. GREENE. Do I understand the gentleman—

Mr. SHATTUC. When I get through. I recognize you as one
of them, and I will attend to yon when I get through. [Laugh-
ter.] I am sure that the gentleman from Mississippi [Mr, Fox

ill not object to my reversing his question and having it read:
Whyis it that the cotton manufacturer of New England and mine
owners of Pennsylvania should not have as much control over the
suffrage of their emslo ees as have the cotton planters of the South?
That is, why shonl tga}' not be permitted to vote dead men, to
pad the poll books and falsify the election returns? Why should




1898.

CONGRESSIONAL RECORD—HOUSE.

2291

ey not have the riglljlt to enter into all kinds of conspiracies to
the law and bulldoze and commit every kind of an offense
twhenever the exigencies of the case seem to require it? This is
what was proven to have been done by the people who undertook
to elect the Congressman from Alabama just unseated by this
House, and the gentleman from Mississippi was his chief counsel.

Such methods reflect the civilization of the people who partici-
pate in them as well as the condition of the people who submit to
gsuch methods, I suggest, Mr. Chai 3 t it is not in very

ood taste for a gentleman who lives in that kind of political at-
osphere to come into this section of civilization and tell us how
our elections should be conducted.

Now I will listen to the calamity howler from the Northwest.
[Langhterl.g

Mr. GREENE. I appreciate the compliment, coming from a

ntleman who says he has been a railroad manager. I under-

the gentleman to say he had never known a railroad man-
ager who was a calamity howler. Is that true?

Mr. SHATTUC. I have been that fortunate; yes.

Mr. GREENE. Why should they do it, when they rob the
whole country?

Mr. SHATTUC. Isay that statement is absolutely false.

Mr. GREENE. Why should they howl when they plunder the
whole conn%r%?

Mr, SHATTUC. I say that statement is absolutely false, and
the gentleman who makes it knows it is not true.

Mr. GREENE. Why should they howl about calamities?

Mr. SHATTUC. You know that statement is false when you
make it—

Mr. GREENE. You do not catch the point.

Mr. SHATTUC. Oh, I catch the ILoint, just as I do everythin
you say, even if it takes a bushel basket to catch it. [Laughter.

Mr. .(t}B.EENE. ‘Why should the railroad magnate howl about
calamity—

Mr. TTUC. Oh, you have a diarrhea of words and a con-
stipation of ideas—that is all. éLaughter.]

. GREENE. How long did you occupy the positionof a rail-
road magnate yourself?

Mr. SHATTUC. Thirty-two years, continuously.

Mr. GREENE. And you never had any occasion to howl ca-
lamity rsonallz?

Mr. SHATTUC. No: you bet your life, I did not; and I never
have had any occasion to do it since, and I should be ashamed to
represent a constitnency who would justify my coming here and
telling everybo%y what & miserable time they have had.

Mr. GREENE. Will you allow me to ask another question?

Mr. SHATTUC. No; waituntil I get through. Donot disturb
me, There are only two men on your side, my friend from Tupelo

cluded their own towns as calamity-stricken places and befounled

eir own nests by coming up here and telling what a poor time
their people have. You have taken every o Eortunity of telling
what a miserable country you come from. f aughter.]

Mr. HANDY. Mr. Chairman, I call the gentleman to order.
He is not addressing himself fo the point.

Mr. SHATTUC (addressing Mr. GREENE). Your people are

.glr. ALLEN] and his colleagne [Mr. SULLIVAN], who have nof

‘the kind of people who charge visiting sportsmen $25 a month for

shooting your e.
Mr. G EEN%m Now, are you through?

Mr. SHATTUC. Notif you require my services, which are at
your command at any time. [Laughter.]
Mr. GREENE. Mr, Chairman, I move to strike out the last

word.

Mr. CANNON. Now, Mr. Chairman. if my friend will allow
me, I did not object to the gentleman from Ohio [Mr. SHATTUC]
talking and I will not object to my friend from Nebraska [Mr.
GREENE], for that will be one and one, and then I want to go on
with the bill,

Mr. GREENE, Well, we will do that.

Now, Mr. Chairman, I do not know why my good friend the
Eantleman from Ohio [Mr. SaATTUC] felt called upon to tell the

ouse and the country that railroad ates were not calamity
howlers. I donot know why he felt called npon to tell the People
that he had been a railroad magnate for thirty years. shall
agree here and now with my g friend that there is not a rail-
road magnate from Maine to California who ever had any occa-
sion to howl calamity,

Mr. HANDY. How about the stockholders?

Mr. GREENE. They have often had oceasion to howl, but the
mAanagers never.

Mr. SHATTUC. If howling made a stockholder, you would be
entitled to all the stock in this country.

Mr. GREENE. I will further assert that there is not a single
gentleman who has ever participated as attorney or manager for
a railroad corporation that has had any particular occasion to
howl calamity. I want to say to my friend when he talks about
the extreme edges of civilization and refers to the great West

as the extreme edges of civilization, that if he will come out there
Eh;le old women will tell him more about politics than he ever

ew.

Mr. SHATTUC. Then they should send them here instead of
the Representative they do send here. [Laughter.]

Mr. GREENE, The old ladies will tell him more about polit-
ical economy and the affairs of the Government than he has ever
known in his life. They can tell him more about the methods by
which railroad magnates put their roads into the hands of re-
ceiversthan most *“ magnates” wouldcaretotell. When herefers
to the great State from which I come as the edge of civilization, I
want to tell the gentleman it ismade up of the best men and women
on the American continent.

Mr. SHATTUC. They do not send them here. [Greatlaugh-

ter.

M]r. GREENE. Isaytomyfriend I will agree that my friends
in the Republican party have not been sending them here. [Laugh-
ter.] That is true; and I want to say more to my friend, that the
only trouble Nebraska has ever had has been because the railroads
have robbed and plundered it by exorbitant freight charges.

Mr. SHATTUC. The only trouble is that your district fails to
send a man here who will speak well of its people and of the dis-
trict. You tell us what a poverty-stricken lot of people you rep-
resent, showing conclusively, if you state the true sitnation, that
your country is a good one to keep away from.

Mr. GREENE. I say to my friend we have the greatest State
in this Union and among the best men and women of any State.
Her possibilities are boundless, her people industrious, her per-
centage of' illiteracy least, and her only drawback is *‘railroad
magnates.”

r. SHATTUC. Yes; in hurricanes and winds you have, and
if your previous statements on this floor are correct you have a
hungry constituency. [Renewed laughter.]

Mr. GREENE, We have been robbed and plundered. [Con-
tinued langhter.f] Be quiet a moment. If gentlemen on the Re-
publican side of this House want to drown out everybody but
their own fellows, why, you do that.

Mr, SHATTUC, ¥, & Mississippi River calliope could not
drown youout. [Renewed laughter.] I have listened here for
weeks at a time to slanders and reflections you have cast on your
own peo%le.

Mr. GREENE. Just wait until I give you the floor, will you?
Iwant to say, Mr. Chairman, tomy friend that I thinkit is a fact
well known by the people all over this conntry that the railroads
are not sufferingon accountof poverty. Thegentleman need not
to have volunteered the information. This is particularly true of
railroad magnates, of which he informs us he is one. ey have
lived on the fat of the land by sapping every industry; hence they
are content.

Mr. SHATTUC. Get somebody else to tell it; they will not
believe ou.EN[]IgeneweLl laughter.

Mr. GRE . Ithink the gentleman need not have risen to
state that he was a defender of these corporations. That goes
without his saying =o.

Mr. SHATTUC. You areright. I represent every interest of
all of my constituents—railroads and all the rest—and I never
slander any of my constituency. I prefer to tell all what a great
district I represent. My district would not keep a calamity
howler here half a session.

Mr. GREENE (continuing). Becanse everybody in the House
knows you are. But did you ever raise your voice in defense of
the strugﬁ&:;% poor? Yes, brother; we know where you belong.

Mr. S UC. You bet they do, or they will before this ses-
sion is over. I neverraised my voice to tell how poor a poor com-
munity was. I donot help poor people with my voice alone, If
potgir people conld be supported on one’s voice, you could feed the
nation,

Myr. GREENE. And you need not have stood upon this floor
to tell the people that you were the corporations’ tool in this
House. [Cries of ““Ah!” on the Republican side.]

Mr. SHATTUC. Iam not measured by your yardstick. [Ap-
plause on the Republican side.

Mr. GREENE. I do not yield.

Now, all I care to say is simply this: When the gentleman
speaks about the West as the fringe of civilization, it deserves the
severest criticism, and I will notallow it to pass unrebuked. The
West is populated by people who went from New England and
from the Middle States and from almost every civilized country
upon the faceofthe globe, Our population is heterogeneous, being
the best blood and brain from every clime, and homogeneous be-
cause we are devoted to our cmmtrK and our homes and with one
common purpose are seeking the highest good for our common
country. God has blessed the people who had the hardihood, the
perseverance, the manhood, and the womanhood to enter into that
frontier country and make it the garden spot of this Union.

Mr. MAHON. The railroads made it a success.

Mr, GREENE. I want to say to the gentleman, furthermore,




2292 CONGRESSIONAL

RECORD—HOUSE. FEBRUARY 28,

that the great West, from its broad and fertile fields, can feed the
East long after ]vl?.;: have ceased to 3Ia.nt your beans with a shot-
§$n and dig fishing worms with dynamite. [Cries of “ Oh!”]

hen you talk about the West as the fringe of civilization, it dis-
plays to this House and the country that you have no knowled
of the West or its people; that you have no knowledge of the
broad expanse of that great country, of its rich valleys, its undu-
lating plains, and broad table-lands, its mines, teeming with
wealth enough to enrich a nation, of its energetic population, and
the rapid strides which that great part of the country has been
making to ascendancy among the States of the American Union.
Sir, I do not want to criticise any part of our great count%r. We
are one people. From North to South, from East to West, it
ghould be our common pu.rgose to seek the common welfare of all
and everg' section and push on to the forefront of the nations of
the world.

The CHATRMAN. The time of the gentleman has expired.

Mr. SHATTUC. Iask that the gentleman have ten minutes
more. [é.%n hter.

Mr. G E. Idonot wantany more time. I simply want
to say this—

The CHAIRMAN, The time of the ﬁentleman has expired.

Mr. GREENE. Iwant tosaysimply I am not asking more time,
becanse one word was sufficient to answer my friend.

Mr. SHATTUC. Ido not want to ask you a question. You
can nof tell me anything.

Mr. CANNON. Mr. Chairman, I ask unanimous consent——

Mr. TODD. May I ask the gentleman from Ohio one question?

The CHAIRMAN. The gentleman from Ohio has not the floor.

Mr. CANNON. I now ask unanimous consent that the gen-
tleman from Mississippi should have five minutes, and after that
I want toask consent to goon and finish the next pageand a half of
this bill, so that we can get through with it.

The CHAIRMAN. Thegentleman from Illinoisasks unanimous
consent that the gentleman from Mississippi have five minutes.
Is there objection? [After a pause.] The ir hears none.

Mr. FOX. Mr, Chairman, I did not have the opportunity of
hearing all that the gentleman from Ohio said. I came into the
Chamber while he was speaking; but, as I understand, he made
some criticism on the remarks that I had the honor to deliver the
other day in the contested-election case of Aldrich against Plow-
man. 1 want to say, Mr. Chairman, that in all I have ever said
in this Chamber, and I have said very little, I have never said one
word that sn¥ gentleman could construe to stir up sectional feel-
ing or the feeling of one class against another.

e Chaill'n].!;n, 1 beiievlan thatt thisl(}ovegnuﬁe'gt is nﬁade fmt' the
whole people, for every class of people, and tha opportuni-
ties ought to be extended to all, amf that the mane(;n this country
who attempts to array one class against another is unworthy of
citizenship, and much more unworthy of aseat in this t body.
[APplau.se.] What I did say, and I said it out of no antility to
railroad companies, because I have represented the largest rail-
road companies of this country for the last twelve years—what I
did say was, and I reassert it, that we have as much right in the
South to exercise any legitimate means to control the foating vote
as have railroad corEorat.iona or manufacturing companies or mine
owners in the North.

Mr. GREENE. But you are on the fringes of civilization—

Mr. FOX. I am very well content to take the civilization of my
own State. It is a State that is made up of American people, de-
scendants of those who fought for this country in the Revolution-
ary war, and always stood for good government under all circum-
stances. Now, what I want to say is that there areelection frands
in this country, and I am sorry to say to the distinguished gentle-
man from Ohio [Mr. Suarruc] that the election frauds in this
country are not confined altogether to the Republican party. I
am sorry that any exist. I believe that when you come to exer-
cise the right of franchise, the brakeman has as much right as the
railroad president. [Applause.] I believe that the humblest
clerk in a great wholesale house on Broadway has as much right
as the princely merchant who employs him. I believe that the
laborer on the farm has just as much right at the ballot box

Mr, HAMILTON. How about the colored man at the polls?

Mr. FOX. I believe he has as much right as youn.

Mr. HAMILTON. Does he ever get that right?

Mr. FOX. Yes. )

Mr., WILLIAMS of Misgissippi. He hasit in Mississippi.

Mr. FOX. Why is it not just as reasonable to t that the
planters would exercise their influence over the colored men in
the South as that the railroad companies and other corporations
should exercise their influence over their employees in the North?
The trouble is, with you and your class of politicians, you think
the colored man is the political slave of the Republican ?arty.

Mr. HAMILTON. And you think he is the slave of his em-

this policy of interfering in Southern elections and let them talk
the course they ought to take, you can do more in twelve mon
to build up the Republican party in the South than you ha
done since the war. .
Now, I want to say further— §
Tqui HAL[[L" TON. I wantto ask the gentleman if he lives af
0?
. FOX. Ask me a sensible and pertinent question, and I will
answer it.
Mr. HAMILTON, Iwill do so. I understood the remarks of
the t%'er.lt-lm:na.n from Ohio [Mr. SEATTUC] Were addressed to th
gentleman who lives in Tupelo, so he could not have referred
the gentleman.
Mr. SHATTUC. Yes; I did refer to him.
Mr. HAMILTON. He does not live in Tupelo.
Mr. FOX. I decline to yield, Mr. Chairman.

_'Iilée CHAIRMAN. The gentleman from Mississippi declines to
yield.
Mr, FOX. Iknow the gentleman from Ohio complimented the

gentleman from Tupelo, and it is the only bad thing about JoEN
AvLLEN that I have heard since I have been a member of Congress,
{Laughtar.] Now, Mr. Chairman, everybody knows that in the

ast Presidential election therailroad companies and the capitalists
of all kinds controlled the vote for McKinley by intimidation, b
threats, by bribery. They bought everybody that they could bu
and intimidated everybody that counld be intimidated; and had
not been for that, William J. Bryan would to-day have been Presie
dent of the United States. [Applause.]

The CHAIRMAN, The gentleman’s time has expired.

The Clerk read as follows:

SgEc. 2. That all sums appropriated by this act for salaries of officera an
Senr 1505, a0 all Iawe OF parts of aws, in confiies with the m«"ﬁ
Zggrbe, nﬁ(?‘ihe same are mby. repealed.

Mr, CANNON. Mr. Chairman, I ask unanimous consent that
the amendment adopted on page 58, on motion of the gentlem
from Missouri [Mr, DoCKERY], be transferred and inserted
section 8, at the end of the bill.

The CHAIR. Is there objection to the motion of the gen«
tleman from Illinois? [After a pause.] The Chair hears none.

The amendment was agreed to.

Mr, CANNON. Mr. Chairman, the Paris Exposition i
went out on a point of order, and if it had been considered in th
House, it was my purpose to perfect the text by amendment,
Now, I desire unanimons consent to have that amendment printed
and then the whole text printed in the REcorp, and I do it mere?
for preserving the matter as we hope to make it from the -
mittee. I want to putit in the RECORD and have the paragraph
printed as it would be amended.

The CHAIRMAN. Is there objection to the request of the
gentleman from Illinois? [Aftera pause.] The Chairhearsnone,
and it is so ordered.

The amendment is as follows:

On_page 107 strike out all after the word * Paris,” in line 2, down to and
%nclg‘ g the word “dollars,” in line 10, and insert in lien thereof the fol«
owing:
“The Secretary of Agriculture is hereb%authorizad to such suit-
able exhibits of agricultural products of the States and Te:
ing corn and the varions products of that cereal, as the President shall ap-
prove, and shall exhibit the same under th of the
co oner-general, the total expenses of the said exhibita to be deter-
mined by the dent, and not to exceed in the aggregate =
In line 16 strike out the words “ Departments of the In
culture' and insert in lien thereof the words ** Executive Departments.

In line 21 strike out the words *under the supervision and care of ' and
insert in lien thereof the words *‘as may be westad by."

In line 23 strike out the words “ Secretar the Interior, the Becre
of Agriculture ™ and insert in lieu thereof the words * heads of the D

ments."
On 108 strike out, in lines 10 and 11, the words *‘the Department of
the Interior, the Department of culture, and of the Fish Qommission "

A
and insert inlieu thereof the roilowgi : “Any of the Executive Departments
that may be made as herein provided for.”
Congress,” in line 17, insert “at the begin-
ning of each

On page 108, after siggdword %
on’“

In line 18, r the word “hereunder," insert the words “during tha
twelve months preceding.”

So that the paragraph will read as follows: -

“Paris Ex tion: e President, by and with the advice and consent of
the Senate, shall appoint a commissioner-general, an assistant commissioner-
general, and a_secre -general to represent the United SBtates at the expo-
sition to be held in France, commencing A; 15 and closing Novems-
ber 5, 1800; also nine commissioners to l;tgsmen the United States at thé
proposed exposition and to constitute an advisory board to the commissioner-
general in making and executing all needful rules and regulations as to
exhibits from the United States, and to serve without compensation or
allowance forexpenses. e assistant co er-general shall assist and
act under the direction of the oommisadmer-generﬂ. and shall b&arform the
duties of the commissioner-general in case of the death, disability, or tem-
porary absence of the commissioner-general. The secretary-general shall
act as disbursing agent, and shall perform such duties as may be assigned to
him by the commissioner-gencral, shall render his accounts amtterly to t¥

accounting officers of the ¥, sn%ﬂnﬂ give bond in such sum

he tary of the ry may require. er-general
pltﬁ'er— be pd'}i%s? &!_Blnryof t‘ﬂ]peé 1;al:zl:m'am, the mmtarr;l:;l wmmiwm a
r. FOX. I cannot yield to the gentleman for a speech. I |2y.of$3.00 per annum, dnd the secretary general asalary of $4.600 per “‘;%
want to tell you another thing, that %9 you gentlemen will stop | fraveling expenses w b:nmg é"pmmm terms of ser

A
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of the commissioner-general, assistant commission
E;%eraa:l ghall not exceed three years. The necessary
with all other expenses that may be authorized by the commissioner-
incident tothe participation of tlza United States in said exposition,are here

limited to the sum of not exceeding ,000, including not exceeding $70,
for clerk hire in the United States rmg’ﬁ Paris. Th Bﬂacremry £ gﬁdcu]-

e of
ture is hereby authorized to pre such suitable exhibits of agricultural | iDg:

oducts of the States and Territories, including corn and the various prod-
Ercta of that cereal, as the President shall approve, and shall exhibit the same
under the direction and control of the commissioner—mrnl; the total ex-
penses of the said exhibits to be determined by the dent, and not to
exceed in the aggra%am £50,000, to be paid out of appropriations made within
the aforesaid sum of £5 ; and reports resp: such exhibits, printed
in the En%us.h,. French, and German langnages shall accompany such ex-
hibits as the commissioner-general may direct. All officers and employees
of the Executive Departments and of the Fish Commission in charge of or
responsible for the safe-keeping of exhibits belonging to the United States
may permit such exhibits to pass out of their on for the purpose of
being transported to and from and exhibited at said exposition, as may be
requested by the commissioner-general, whenever authorized to do Tre-
spectively, by the heads of the Departments and the Commissioner of
and Fisheries; such exhibits and articles to be returned to the said res
tive Departments to which they belong at the close of the exposition.
commissioner-general is hg-rebg authorized to erecta temporary office for the
commission within the limits of the said exposition; the cost of such building
not to exeeed the sum of $10.000, and the same to be sold or disposed of by the
commissioner-general when no longer required foruse. The expenses herein
authorized incident to the proper installation and exhibit of contributions
from this country, other than the exhibits of any of the Executive Depart-
ments that may be e as herein provided for, and any loan exhibits that
may be approved by the commissioner-general, shall not be construed to
nut{mrim e payment by the United States of I ht, express, or other
transportation charges on such contributions or e ts either to or from
Paris, France. It shall be the duty of the commissioner-general to transmit
to Congress, at the beginning:f each regular session, a detailed statement of
the expenditures incurred hereunder during the twelve months preceding,
and this statemnent shall be prepared and arranged with a view to conciseness
of statement and convenience of reference. Toward the nses herein au-
thorized incident to the participation of the United States in said exposition
there is hereby ap, rﬂ:\risbed the sum of $100,000, to be immediately available
and to remain avnﬁs euntil expended.”

Mr. CANNON. I move thatthe committee do now rise.

The motion was agreed to.

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. PAYNE reported that the Committee of the
Whole House on the state of the Union had had under considera-
tion the bill (H. R. 8428) making appropriations for sundry civil
expenses of the Government for the fiscal year ending June 30,
1899, and for other purposes, and had directed him to report the
same back with sundry amendments and with the recommendation
that the bill be as amended.

Mr. CANNON, There are two amendments on which I desire
a separate vote. Ome is the amendment which struck out the

ovision beginning on pafa 87, for what is called the *“frand
g:n P"—the appropriation for punishment for violations of the
internal-revenue laws. I desirealsoaseparate vote on the amend-
gentt giving a month's extra pay to employees of the House and

senate.

The SPEAKER. Is a separate vote demanded on any other
amendment? [A pause.] If not, the question will be taken on
the other amendments in gross.

The question being taken, the amendments
Committee of the Whole (except the two reserved for separate
votes) were agreed to.

The SPEAKER. The Clerk will now read the first amendment
on which a separate vote is asked.

The Clerk read as follows:

On pagas 37 and 88 strike out the following:

“Punishment for violations of internal-revenue laws: For detecting and
bringing to trial and punishment persons guilty of violating the internal-
revenue laws or conniving at the same, including payments for information

and detection of such violations, 375,006: and the Commissioner of Internal

Ravenue s make a detailed statement to Con once in each year as to
how he has expended this sum, and also a detailed statement of all mis-
cellaneous expenditures in the Bureaun of Internal Revenue for which appro-

priation is made in this act: Provided, That books of referanoeﬁnd

periodicals for the chemical laboratory may be purc! out of the appro-
priation made for the fiscal year 1899, for m{nrles and eggmm of agents and
surveyors, fees and expenses of gaugers, salaries of rekeepers, and for

miscellaneous expenses.’

Mr. CANNON. I desire very briefly to call the attention of the
House to this amendment,

Mr. SWANSON. Isuppose the gentleman will grant to this
side of the House the same length of time for discussion that is
occupied on the other.

Mr. CANNON. Oh, certainly; but I hope the debate will not
extend beyond five minutes on each side. I wish the Chair would
let me know when I have spcken three minutes.

Gentlemen will recollect that the other day the Committee of
the Whole struck out the paragraph making an appropriation of
875,000 to aid in the enforcement of the internal-revenue laws.
He;etofore the appropriation has been $50,000. Thisisanincrease
of §25,000.

W hat is the effect of this amendment? With a tax of $1.10 on
whisky, which costs 20 cents a gallon to manufacture, you pro-
pose to encourage people who, in the cities and elsewhere, through
**moonshining” and other improper practices, violate the law,
and theraby make 90 cents on every gallon of illicit whisky. You

from the | P©

mse to let the revenue in this respect %g without protection.
I was sorry to see an almost solid vote on the other side in
favor of striking out this provision.

Several thousand illicit stills are seized every year. We must
have the information which this appropriation provides for obtain-
. We must employ detectives. If people do not want detec-
tives employed, they must abide by the law. There is no other
way to detect criminals than to find people who know about the
crime or are willing to find out about it.

This appropriation is necessary for the enforcement of the law
in various parts of the country—in Chicago, in Cincinnati,in Ken-
tucky, in Arkansas, in Tennessee, and ially in Georgia and
North Carolina. I trustthe action of the Committee of the Whole
gilt.lh bebl’:]elversed and that thisappropriation of $75,000 will remain

e bill.

I now yield five minutes to the gentleman from Virginia [Mr,
SwANSON].
mi]g:tss ANSON. Ishould like to have a little more than five

n = .

Mr. CANNON. I wanted to get through this discussion with
five minutes on each side.

Mr. SWANSON. Mr. Speaker, the remarks of the gentleman
from Illinois [Mr. CANNON] would tend to leave upon the mind
of the House an entirely mistaken impression as to the effect of
sustaining the amendment adopted by the Committee of the
‘Whole after full discussion, and thereby eliminating that provi-
sion providing for payment of spies and informers. The gentle-
man has endeavored to give the House the impression that we
have no officers for the enforcement of the revenue laws of the
United States except so far as this special appropriation makes
provision for them. 8ir, we have about 950 deputy collectors. In
every district where the internal-revenune laws are to be enforced
there is a deputy collector, there are storekeepers and gangers and
deputy marshals, there is an efficient corps of officers to detect
every violation of the internal-revenue laws.

A MeuBER. . And we have, too, the licensed liguor dealers.

Mr, SWANSON. Yes; we have the licensed liquor dealers,
The amendment of the committee strikes out the fund which cre-
ates the professional spiesand informers who have made the United
States courts notorious for frivolous, infamous, and wicked pros-
ecutions which cost this Government thousands and thousands of
dollars every year. This amendment strikes out the provision
which provides pay for information obtained from these profes-
sional spies and informers, a system which debauches the courts
of the country. The gentleman from Kentucky [Mr. Evaxs]
admitted in the discussion of this case in the Committee of the
‘Whole— :

Mr. EVANS, Admitted what?

Mr. SWANSON. That five-sixths of the prosecutions in the
United States courts are for violations of the law requiring a spe-
cial license for retailers.

l}h;. EVANS. The gentleman is entirely mistaken on that
int.

Mr. SWANSON. Well, look at the record.

Mr. EVANS. Let the gentleman look at the record.

Mr. SWANSON. I asked the gentleman whether five-sixths of
the prosecutions in the United States courts, or at least a vast ma-
jority of them, do not result from a failure on the part of people
to obtain special retail liguor licenses.

Mr, EVANS. And what did I answer?

Mr. SWANSON. Thegentleman answered thatsuch cases con-
stitnted a majority of the prosecutions——

Mr. EVANS. Oh, no.

Mr. SWANSON. Andthatyouwere willing to repeal that pro-
vision of the law.

Mr. EVANS. Yes.

Mr. SWANSON. Butwhether that be the factor not, I gnaran«
tee that there is not anywhere else such a state of affairs as exists
in the United States courts in regard to the enforcement of the
internal-revenue laws, The cases arising from the disbursement
of this fund go to the United States commissioner. One-half of
the cases which go to him he refuses to send to the grand jury.

The grand jury refuse to indict half of the cases that are senf
to them. The getit juries fail to convict one-half of the cases in
which the grand juries find indictments. This failure arises from
the use of this fund, and costs the United States millions of dol-
lars every year in the payment of fees to witnesses, and this does
not include the expenses to which the people are put on account
of the frivolous prosecutions engendered in this way. Now, we
say the right way to do is to leave the enforcement of this law to
the deputy collectors, to the collectors of the district, to the twenty
agents furnished to the Commissioner of Internal Revenue, and
that this money should not be paid to men who can not be be-
lieved when the case is brought into court. A

We think it a disgrace that this Government should pay for
evidence. What does the record of the Commissioner of Internal
Revenue show in reference to this fund? It shows that year
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before last, I believe, they seized $280,000 worth of progert'y.

Now, that included the distilleries, all the materials, and this

vast Eua.ntity of illicit whisky that the gentleman from Illinois

[Mr. CaxxoN] talked about so much. If they hadseized any vast

sum or any large quantity of illicit whisky, their seizure of all

roperty under this fund would have amounted to more than

80,000, If you will confine it to the whisky alone, it would not
amount to a hundred thousand gallons.

What did this cost the Government last year? If you include
the $50,000 appropriated last year and then the costs of the reve-
nue agents and the expenses for the frivolous prosecutions en-

dered, it has cost the Government, I believe, from half a mil-
ion to a million of dollars, simply on account of the appropriation
of this fund. A few ci'eu;.rst ago it was $25,000. These gentlemen
insisted that it should be increased to $50,000. Congress did it.

Now they come and insist that it shall be increased to $75,000,

‘We who oppose this say that it does not stop the manufacture of

illicit whis]i’ry. It simply encourages frivolous prosecutions in the

United States courts.

‘We ask you to give us one year of trial. Strike it out this year
and the records of the courts next year will show a better state of
affairs and a saving of money to this Government. Give us one
experiment and experience will justify it. It has been discussed
in full in the committee, and I hope House will stand by the
action of the committee.

Mr. CANNON. Mr. Chairman, I yield three minutes to the
gentleman from New York [Mr. ALEXANDER].

Mr. ALEXANDER. Mr. Speaker, I think the gentleman who
last spoke is laboring nnder a misconception of the nse to which
this money is to be put. Deputy United States marshals have
nothing whatever to do with if, and prosecutions which arise
under their information are not paid for out of this fund. There
are, as the gentleman says, a thousand deputy United States mar-
shals throughout the country, but none of them are charged with
the duty which is performed by those paid out of this fraud fund.
None of them appear before the grand jury or in trials in the
United States courts, so far as my knowl goes after an experi-
ence of several years as a United States district attorney.

This moneg is expended for the purposes of ferreﬁng out frand
in the way of illicit distilling, duties which United States mar-
shals and their deputies are not regularly paid for. Their pay
comes from fees for making arrests, for subpcenaing witnesses,
and for appearing before grand juries and in trials as witnesses,

Mr. SWANSON. Will the gentleman permit me?

Mr. ALEXANDER. Certainly.

Mr. SWANSON. Istated that this provided for an additional
get of officers, distinct from the deputy marshals and deputy col-
lectors, and I say the collectors and marshals are sufficient to exe-
cute the law without havingthe additional informers or spies that
this fund provides for. Thatwas one reason why I said there was
no necessity for this fund—the fact that ample provision is made
for the deputy collectors to see that the United States laws are
enforced so far as illicit whisky is concerned.

. Mr. ALEXANDER. And that was why I rose to correct the
gentleman, who is evidently misinformed. This $75,000 to be ap-
E‘: riated is to psg officials for doing work entirely different from

regularly performed by deputy United States marshals, and
for which fees are %ovided.

Mr. LINNEY. ill the gentleman please tell us what that dif-
ferent work is, if the others can not do it?

Mr, ALEXANDER. Yes; if I am allowed the time.

The SPEAKER. The time of the gentleman has expired.

Mr. CANNON. I yieldtothe gentleman two minutes longer, if
he desires to answer the question.

Mr. ALEXANDER. Ishall be pleased to answer the gentle-
man, .

Mr. LINNEY. I want to know this: You say that this special

fund goes to the paymentof officers for the performance of a duty
that the marshals and the deputies can not perform, as I under-
stand yon?

Mr. ALEXANDER. Yes.

Mr. LINNEY. Now, will you please tell the House what duty
it is in connection with the enforcement of the internal-revenue
laws that may not now be as effectively carried out as the State
laws may be carried out by the regular State machinery without
the sayment of an{: outside money?

Mr. DER. Iwill answer the gentleman's question as
briefly as possible. Deputy United States marshals might perform
this duty if there was money to pay them for doing it; but with-
out this fifty or seventy-five thousand dollars they could not be
paid. The duty regularly performed by deputy United States
marshals is paid for in fees for the performance of services like
auﬂ»(enaing witnesses, making of arrests, or testifying as witnesses,

r. LINNEY. Why not give the money to the regular officers
and keep these spies at home?

Mr. ALEXANDER. It does give it to the regular officers. I
know of no spies. They are men regularly employed, men who

are doing their duty in the o the same as other Government

officials. It is legitimate work, and this money is appropriated to
ay them, not in the shape of fees, but for services for which no
ees are provided.

Mr. SWANSON. I donot know whether the gentleman has
that state of affairs in hisown State or not, but in sections of this
country, as United States judges have said, there are men who
make their living from this fund, men who are known as profes-
sional spies, and who have no livelihood except what they get out
of this fund.
knhlr. ALEXANDER. Wehave nothing of that kind, as far as I

OW.

Mr. SWANSON. Why, Judge Panl, a United States judge,
once told a witness who had been before him as a witness for years
that when he commenced to be a United States judge this man
was a witness in that court, that he had been at all the sessions of
the court, and he did not want to see him there again. And Judge
Brawley delivered a charge against professional spies and in-
formers. .

The SPEAKER. The time of the gentleman has expired.

Mr. ALEXANDER. I want tosay in reply to my friend that
these men are professional detectives, the same as detectives con-
nected with our police system, and unless this money is appropri-
ated there will be nothing to pay them. They have been in the
business for years, being professionals, and are necessary to the
enforcement of the law.

Mr. CANNON. Now, Mr. Speaker, justone word in conclusion
and then I will ask the previous question.

Mr. KITCHIN. Ishounld like to have two minutes just to tell
how this fund operates in North Carolina.

Mr. CANNON. I will yield two minntes to the gentleman.

Mr, KITCHIN. Mr, Speaker, the gentleman who has just dis-
cussed the amendment on the other side [Mr. ALEXANDER] cer-
tainly is not informed as to the facts in regard to the expenditure
of this fund in North Carolina. A t deal of this fund is paid,
not to an officer, not to any man who has ever taken an oath as
an officer, not to a man who is recognized by the collector or the
marshal as an officer, but to private citizens who have no connec-
tion whatever with the departmental service. Any private citizen
who reports certain illicit acts on the part of a distiller is paid
$10, $15, or £20 for the information. For this money private citi-
zens roam all over the country, on Sundays and at other times,
and where they find or think they find illicit distilling going on,
or where they find an opportunity of wreaking their private ven-
geance against their neighbors nnder color of serving the Govern-
ment, they make reports to the revenue officers.

Mr. ALEXANDER. May I ask the gentleman a question?

Mr, KITCHIN. The gentleman may.

Mr. ALEXANDER. %: there any objection to the detectives
Foing up and down our streets in cities, seeing if there is any vio

ation of law? E

Mr. KITCHIN. Not a bit.

Mr. ALEXANDER. Then, is there any ob%’ection to detectives
going up and down the country to see if people are violating the
internal-revenue law?

Mr. KITCHIN. Yes; if yon mean to denominate these private
citizens who are wreaking their private vengeance as detectives.
In the one case the detectives are paid regular salaries and are
sworn officers, and in the other case the informant is paid only
when he gives favorable information.

Mr. ALEXANDER. Iwanttoask thegentleman another ques-
tion. Is there not just as much reason for claiming that a detect-
ive in the city of Washington is wreaking his private vengeance
upon the citizen because he examines into whatgw is doing wrong
as to say when an examination is made in connection with the
business of the Internal Revenue Bureau that that man is wreak-
ing private vengeance?

Mr. KITCHIN. There is this difference: In one case the de-
tective is regularly employed and paid for his time and regarded
as an officer, but it is another case where a private citizen gets
ggy in case he reports some man for having violated the law.

ith regular detectives the gratification of private vengeance is
the exception, but it is the rule in the case of private informers.

Mr. ALEXANDER. The gentleman is entirely misinformed.
There is not a dollar of this $75,000 that is given for the payment
of an informer.

Mr, KITCHIN. That is the way a large part of this fund is
expendéd thronghout the mountain regions of Kentucky, Virginia,
North Carolina, Georgia, and Tennessee. The gentleman from
New York is misinformed in regard to that. It is no worse to pay
for evidence after the indictment has been drawn up against a
man than it is to pay for proof before the charge is made against
him; and it operates as a hardship upon the people where these
prosecutions are made and resnlts in frivolous prosecutions. Iam
opposed to violations of law and in favor of prosecuting violators,
but I am opposed to this ““fraud fund ” which furnishes such an
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opportunity for persecution. There are good men enough to re-
port real violations without giving to bad men the opportunity of
unreasonably annoying their neighbors.

Mr. CANNON. One word, and then I am ready for a vote.
This is a representative Government. Virginia, North Carolina,
Georgia, and other States the other day— i

Mr. BARTLETT., Will the gentleman allow me to ask him a
question?

Mr. CANNON. Let me get this sentence out. [Laughter.]
Came the other day and opposed this appropriation. Why? Be-
cause this is a representative Government. Last {ear 2,273 illicit
stills were seized. These people were making whisky at a cost of
less than 20 cents a gallon, nearly 2,500 of them, and were making
90 cents a gallon profit by evading the laws of their country, your
country, and my country; and a great majority of them were to
be found in North Carolina, Georgia, and Virginia—a pretty large
voting population, and the% are represented here by men—I am
not now criticising honorable Representatives—by men who do
represent them,

ey are their constituents; and they do not want these men
forosecuted under this law by the aid of detectives. Well, now,
et ussee. Up in the mountains of Virginia, how far could a
marshal, or a deputy that is known to be a marshal, get along in
finding out about that illicit still? Not very far. Now, the way
this thing is done is to get somebody to go there and spy the land
and get the information; then the warrant is sworn out, and then
the officers go there and arrest the parties and prosscute them.
The gentleman says that is oppression. Well, now, if that is op-
pression, I am for oppressinﬁ that kind of constituents of the gen-
t}rem‘arn from Virginia. [Applause.] Now,Icallforavote. [Cries
0 (13 ow!.',

Mr. SWANSON. AsI understand, then, do youn—

The SPEAKER. The gentleman asks the previous question.

Mr. CANNON. I will hear the gentleman’s question.

Mr. SWANSON. Astothat thc:jentleman isabsolutely wrong.
The report of the Attorney-General shows that in one-half of the

osecutions where the warrants are sworn out to take them be-

ore the commissioners, the commissioners do not send them to
the grand jury; in one-half of the cases that are sent to the grand

jury the indictments are not found, and the record shows that.| Burto

one-half of the cases where the indictments are found are acquit-
ted in the courts. Do you favor that?

Mr. CANNON. Therefore, becanse every man is acquitted in
the Federal courts the effect will be that we should abolish all
law and all means of enforcing law.

. Mr. SWANSON. All lJaw that is oppressive ought to be abol-

ished.

Mr. CANNON. Now, I ask for the previous question.

The question was taken, and the previous question was ordered.

Tl;a SPEAKER. The question is on agreeing to the amend-
ment.

The question was taken; and the Speaker announced that the
noes seemed to have it.

Mr. SWANSON. Division!

The House divided; and there were—ayes 67, noes 103.

Mr. SWANSON, The yeas and nays.

The guestion was taken on ordering the yeas and nays.

The SPEAKER. Thirty gentlemen have arisen—not a suffi-
cient number—and the yeas and nays are refused.

Mr. SWANSON, Tellers on the yeas and na{lg.
The guestion was taken on ordering tellers on the yeas and nays.
The gPEAKER. Twenty-eight gentlemen have arisen—not a
sufficient number—and tellers on the yeas and nays are refused;
the yeas and nays are refused; the noes have it, and the amend-
ment is rejected. The Clerk will report the next amendment.

The Clerk read as follows:

Insert at the end of line 23, ?sﬁe 109:
“To enable the Secretary of the Senate and the Clerk of the House of Rep-
resentatives to pay to the officers and employees of the Senate and House

borne on the annual and session roils on the 1st day of February, 1898, includ-

ing the Capitol police, the official reﬁo‘rtera of the Senate and of the House,
and W. A. Smith, CONGRESSIONAL RECORD clerk, for extra services during
the Fifty-fifth Oongess. a sum equal to one month's pay at the compensation
then paid them by law, the same to be immediately available. ™

The SPEAKER. The question is on agreeing to the amend-
ment.

The guestion was taken; and the Speaker announced that the
noes seemed to have it.

Mr. HARTMAN. Division!

The House divided; and there were—ayes 43, noes 74.

Mr. HARTMAN. I demand the yeas and nays.

Mr. CANNON. I hope the gentleman will submit.

The SPEAKER. Twenty-four gentlemenhavearisen in support
of the demand for the yeas and nays—a sufficient number.

Mr. CANNON. I ask for the other side.
. The SPEAKER (after counting). Eighty-one gentlemen have
arisen—a sufficient number, and the geas and nays are ordered.

Mr. FOOTE. Mr, Speaker, I should like to hear the amendment

read

read the amendment.
The Clerk again read the amendment.

The guestion was taken; and there were—yeas 63, nays 155,

Mr. COX, Mr. Speaker, I would like to have the amendment
again.
The SPEAKER. If there is no objection, the Clerk will again

answered ‘ present” 8, not voting 130; as follows:

again.

YEAS—63.
Aldrich, Davey, Landis, Rhea,
Baird, Driggs, McEwan, Ridgely,
Benner, Pa. Eddy, MeclIntire, Robertson, La.
thkin, Epes, M ire, Settle,
Broussard, Fischer, Mahany, Simpson,
Brownlow, Gardner, Marshall, Skinner,
Brumm, raff, Mills, Sulloway,
all, Greene, Minor, Sulzer,
Carmack, Griffin, Mudd, Vincent,
Codding, Grifiith, Newlan Walker, Va.
Colson, Gunn, Norton, O ‘Wanger,
Connell, Harmer, Norton, 8. C. Wheeler, Ky.
Corliss, Hartman, Ogden. White, N. .
ord, Howell, Olmsted, Williams,
Cummings, Kelley, Packer, Pa. Young, Pa.
Curtis, Iowa Knowles, Powers,
NAYS—155.
Adamson, Elliott, Knox, Robinson, Ind.
Alexander, Evans, Lacey, yse,
Allen, Lanham, Russell,
Babcock, Fitzpatrick, Latimer, Sayers,
Bailey, Fleming, aWTence, Shafroth,
Ball, Fletcher, nuney, =) on,*
Barham, Foote, ttle, Shelden,
Barney, Fossz Lloyd, Showalter,
Barrows, Fowler, N. J. Loud, Shuford,
Bartholdt, Fox, Love, Simpkins,
Bartlett, es, Lovering, Sims
Belford, Gibson, W, Slayden
Bingham, Gillet, N. Y. MeDowell, Smith, Ky.
Bishap, Gillett, Mass, McRae, Sout: R
Bland, Grow, Maddox, Spalding,
Bodine, - Hamilton, Marsh, Sparkman,
Z0, Handy, Martin Steele,
Brenner, Ohio Hay. Maxwah Htaphennwmm
Brown, Hem'ierson. Meekison, tevens,
Brucker, Henry, Conn. Mesick, tewart, Wis.
Burke, Henry, In oody, rait,
Burleigh, Henry, Miss. Moon, sturtevant,
1, Henry, Tex. Morris, 'ate,
Cannon, Hepburn, Northway, Tawney,
Clardy, Hilborn, borne, Terry,
Clark, Iowa Hill, Otey, Todd,
Clark, Mo. Hitt, Otjen, e,
Clarke, N. H. Hooker, Parker, N. J. Underwood,
Clayton, Hopkins, yne, egraff,
Connolly, Howard, Ala. Perkins, Vandiver,
Cox, Howard, Ga. Pierce, Tenn. Van Voor\:js‘
Dalzell, Hull, )ﬂfh' arner,
Danford, Hunter, ga 2, Weymont;
Davenport, Jenkins, s ler,
Davison, K Johnson, N. Dak. Reeves ‘White, I1L
Do Armon Ketcham, Richardson, Williams, Miss.
Dingley, King, Rixey, Wilson,
Dinsmore, Kirkpatrick, Robb, Zenor.
Dolliver, Kitchin, Robbins,
ANSWERED “PRESENT"—8.
Dockery, Kleberg, MeCulloch, Smith, TIL
Jett, MecClellan, Miers, Ind. Stallings.
NOT VOTING—130.
Acheson, Cochrane,N.Y.  Jones, Va, Prince,
Adams, Cooney, Jones, Wash. Bauerhering,
Arnold Cooper, Tex. Joy, Shattuc,
Baker, bl Cooper, Wis. Kerr, herman,
Baker, Md. Cousins, Kulp, Bmith, 8. W.
Bankhead, Cowherd, Lamb, Smith, Wm. Alden
Barber, Crump, Lentz, Bnover,
Barlow, Crumpacker, Lester, Southwick,
tt, Curtis, Kans. Lewis, Ga. Sperry,
h, Davidson, Wis. Lewis, Wash. s a,
BS:lde‘n, g:v!rz, 'J§ttfueg:l St-e LN T
lknap, yton, Livingston, Stewart, N. J.
Bell, De Graffenreid Lorimer, Stokes,
Bennett, De Vries, Loudenslager, tone, C. W.
Benton, Dorr, Lybrand, Stone, W. A.
rTY, Dovener, cAleer, Strode, Nebr.
Boutell, 11 Ellis, MeCall, Strowd, N. O,
Boutelle, Me. Ermentrout, M%. Sullivan,
Bradley, Fenton, MeC ck, Butherland,
Brantley, Fitzgerald, McDonald, Swanson,
Brewer, Fowler, N. MecMillin, Talbert,
Brewster, Griggs, Mahon, Tayler, Ohio
Broderick, Grosvenor, B Taglor. Ala.
Bromwell, Grout, Mercer, Vehslage,
Brosius Hager, Meyer, La. ‘Wadsworth,
Brundjége. Hawley. Miller, ‘Walker, Mass,
Butler, Heatwole, Mitchell, Ward,
Campbe! Hemenway, Odell, Weaver,
Capron, Hicks, Overstreet, Wilber,
Castle, Hinrichsen, rce, Mo. Yost,
Catchings, Howe, Pearson, Young, Va.
Chickering, Hurley, Peters,
Cochran, Mo. Johnson, Ind, Pitney,

So the amendment was rejected.

The following pairs were announced:

Until further notice:

Mr. LOVERING with Mr. ApAMSON.

Mr, CRUMPACKER with Mr. Migrs of Indiana.
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Mr. SHERMAN with Mr. MEYER of Louisiana,

Mr. JETT wWith Mr, MANN.

Mr, LOUDENSLAGER with My, STALLINGS.

Mr. Brosivs with Mr. ERMENTROUT.

Mr. Warp with Mr. McCuLLOCH,

Myr. PrrNEY with Mr. DOCKERY.

Mr. DOVENER with Mr. SPARKMAN,

Mr, LITTAUER with Mr, CRANFORD,

Mr, WiLLiaM A. STONE with Mr. MCCLELLAN,

Mr, HeaTwoLE with Mr, TALBERT.

Mr, CruMP with Mr. RoBe,

Mr. STURTEVANT with Mr. SLAYDEN.

Mr. SxOVER with Mr. BaArLow.

Mr. WHITE of Illinois with Mr. ROBERTSON of Louisiana.

Mr, CHARLES W. STONE with Mr. BRANTLEY,

Mr. STEELE with Mr. TAYLOR of Alabama,

Mr. LyBraND with Mr. LENTZ.

Mr, MiLLER with Mr. KLEBERG.

Mr. Hicks with Mr, BANKHEAD,

For this day:

Mr, SPERRY with Mr, CocHRAN of Missouri.

Mr. MagoN with Mr. LESTER.

Mr. BouTELL of Illinois with Mr. GrigaGs.

Mr. WALKER of Massachusetts with Mr. STOKES.

Mr. CArroON with Mr, MAGUIRE.

Mr, STRODE of Nebraska with Mr. DE VRiEs.

Mr. DAvIDSON of Wisconsin with Mr. HINRICHSEN.

Mr. PEARCE of Missouri with Mr. MCAIEER.

Mr. OVERSTREET with Mr, LaMms,

Mr. WIiLBER with Mr. DE GRAFFENREID.

Mr. BRODERICK with Mr. VEHSLAGE.

Mr, BRoMwELL with Mr. YouNa of Virginia.

Mr. CHICKERING with Mr. BREWER.

Mr, Cortis of Kansas with Mr, LIVINGSTON.

Mr, TAYLER of Ohio with Mr. JoNES of Virginia.

Mr. Yost with Mr. BERRY.

On this vote:

Mr. GroOSVENOR with Mr, BRUNDIDGE.

After the roll call the following took place:

Mr. KLEBERG. Mr. Speaker,Iam Emred with the gentleman
from West Virginia, and I want to withdraw my vote.

The SPE R. The gentleman’s vote will be withdrawn.

Mr. DOCKERY. Mr, Speaker, I have a eral pair with the
gentleman from New Jersey, Mr. PITNEY. su it was an-
nouncgg, and having voted in the negative, I wish to withdraw
my vote.

e result of the vote was then announced as above recorded.

The bill as amended was ordered to be engrossed and read a third
timde; and being engrossed, it was accordingly read the third time,
and passed.

A motion by Mr. CAXXoX to reconsider the vote whereby the
bill was passed was, upon his motion, laid on the table.

TRANSPORTATION OF DISTILLED SPIRITS, ETC.

Mr. EVANS. Mr. S er, I move that the House resolve itself
into Committee of the ole House on the state of the Union for
the consideration of the bill H. R. 6462, and geending that I would
like to ask nnanimous consent that the debate be limited to some
reasonable time.

Mr, BAILEY., Mr. Speaker, I would like to have the Chair di-
rect the Clerk to read the title to the bill,

The Clerk read as follows:

A bill to authorize the tran tion of distilled spirits to general bonded
warehouses and the removal the

Mr. EVANS. I would suggest to gentlemen that this bill was
quite fully discussed a few days ago, and possibly some short time
will suffice for discussion this afternoon.

Mr. SWANSON. I think ten minutes on a side will be suffi-
cient,

Mr. EVANS. Well, say fifteen minutes on a side.

Mr. DINGLEY. The only discussion, I take it, will be on the
amendment.

- Mr. SWANSON. Probably that is all,

Mr. EVANS. Well, then, Mr. Speaker, I ask that general
debate be limited to thirty minutes, fifteen minutes on a side.

The SPEAKER. The gentleman from Kentucky moves that
the House resolve itself into Committee of the Whole House on
the state of the Union for the purpose of considering House bill
6462, and pending that, asks unanimous consent that the time for
general debate be limited to thirty minutes. The Chair under-
stands that there isno objection. The question now is on the mo-
tion of the gentleman from Kentucky that the House resolve itself
into Committee of the Whole House on the state of the Union.

The motion was eed to.

The House acco gly resolved itself into Committee of the
‘Whole House on the state of the Union, Mr. LACEY in the chair.

The CHAIRMAN. The House is in Committee of the Whole
on the state of the Union for the further consideration of House
bill No. 6462. The gentleman from Kentucky [Mr, Evans] is
entitled to the floor for fifteen minutes.

Mr. EVANS. Mr. Chairman, the object of this bill was quite

| clearly stated when it was before the Committee of the Whole a

few days ago. I will not undertake to make any further expla-
nation on that point, but will yield ten minutes to the gentleman
from Pennsylvania [Mr, SHOWALTER].

Mr. SHOWALTER. Mr. Chairman, a few da 01my genial
friend from Nebraska, in his daily grist of cuiY:n:;‘J%y W{uch he
grinds out to the delectation of the other side of this House and
which thisside receives with great patience and composure, quoted
from an article in some P lvania paper, citing the deplorable
condition of labor in Newcastle. I have the honor to represent
the district in which that city is located, and I want to say, Mr.
Chairman, that if there is one place in the Union where the cry
of calamity and hard times can not apply it is Newcastle, Pa.
There are more men employed there to-day and at better wages
than at any time in its history. An idle man in that beehive of
industry would be hard to find.

I am reminded by these constant denials and cry that prosper-
ity does not exist, is not here, of the same cry from the same peo-
ple a few years ago, just after the McKinley tariff law went into
effect, which established that great industry in our land—the
manufacture of tin plate. The Democratic newspapers, the Dem-
ocratic orators all over our broad land, from the Atlantic to the
Pacific, from the Lakes to the Gulf, declared we could not make
tin plate, never could make it. Even after more than a score of
plants had been established and were turning out tin plate by the
tons, still they declared that we could not make tin plate.

Many of them even to-day will deny that we can make tin plate.
To these doubting Thomases I want to say that in my district, in
this same city of Newecastle, which the osthenes from Ne-
braska claims is in such a J)itiable condition, the largeat tin-plate
mill in the world is located, employing more men and turning out
more tin than any other establishment in the world. There are
over 1,700 men employed in the production of tin plate in that
city, receiving $53,000 per month, And that is not all; in this
same city there is in course of construction a still larger plant,
which will employ over 2,000 men, with a monthly pay roll of
over $100,000,

Mr. Chairman, the Democratic }m.rty is made up of negations
and denials. I will not in the brief time allotted to me undertake
to go into its history. Suffice if to say that its long, black record
of nearly fort:ly years of o gosition and denials of righteous meas-
ures is scarcely illumined by one ray of light. In fact, it has de-
nied and op d almost every measure calculated to promote the
greatness, the progress, the peace, the happiness, and the pros-
perity of our land; and when the people became tired of its con-
stant denials and foolishly gave it control of the Government
under which we had grown and expanded and had become the most
Eowerfu] and prosperous people on earth, a policy under which we

ad paid off two billions of a Democratic war debt, had protected
our labor and our industries, and had become the wonder and
marvel of the world, unparalleled in growth, in progress, and in
wealth, it reversed this policy, passed a free-trade tariff law,
Eunged the country into the worst panic on record, paralyzed our
dustries, closed our mills and factories, threw tens of thousands

of our workingmen out of em‘f}oyment and sent them tramping

the highways of the countrysideand the byways and alleys of our
cities. It dissipated the surplus in the National Treasury, which
surplus was to it the cause of all ills to which we are heir, and
run the country $262,000,000 in debt, in a time of absolute e,
and now when the bright beams of prosperity are again begin-
ning to shine under the beneficent policy of the Republican party,
led by its matchless chieftain, William McKinley, it takes np its
old shibboleth and continues to deny.

It now denies the right of the Giovernment o imaintain its
l'ﬂ'ht-ed faith and honor, and wants fo pay our bonds in 44-cent
ollars, a ﬁolicy which, if pursued, would tarnish our fair fame,
sully our heaven-born flag, plunge us into the abyss of national
repudiation, dishonor, and disgrace, and make us a reproach
among the nations of the earth. It denies that there is any pros-
perigrin America and goes skulking around like a pestilence, lov-
ing darksome and grewsome places, gloating, feeding, and fatten-
ing like the scavenger upon the filth and misery it may discover,
and if perchance in some sequestered sections a few places are
discovered where local conditions are disadvantageons, where la-
bor is still poorly paid or is in revolt, the hue and cry goes forth
from one end of the land to the other that the Dingley bill is &
failure and prosperity does not exist. How pitiable, how dishon-
est, how unpatriotic this cry! [Applause.]

Mr, SWANSON. DMr. Chairman, this bill proposes to amend
the lawsin regard to warehouses for the deposit of Eiahllad lignors.
Under the present law, if a person desires to remove whisky to a
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eral bonded warehouse, it can only be done upon the request
gfent.he distiller. The Government is very much interested in get-
ting whisky to the point of distribution as quickly as le.
8o it has established in large cities, like Kansas City, New York,
Baltimore, and other places, lar eral bonded warehouses for
the deposit of whisky, thus it close to the consumer.
As I have stated, under the existing laws this transfer can only
be made upon the request of the distiller. :

The present bill proposes to give the owner of the whisky the
same privilege now allowed to the distiller. Iam in favor of the
bill. All the members of the Committee on Wm and Means
favored it. It ought to be passed. Buf I desire adoption of
an amendment which will extend to fruit brandy the same privi-
lege extended to distilled whisky. The benefit to the Government
by the passage of this bill will be in getting the whisky as quickly
as possﬁ)la to markef. As the Government does not receive the
tax on distilled whisky until it is sold, it is interested in having
the whisky brought to the great markets where it is to be sold as
quickly as possible, e

This whisky may be allowed under the law fo remain in bonded
warehouses for seven years. I insist that the people who make
fruit brandy should have the same privilege in regard to the trans-
portation of their product to the large general bonded warehouses
as is accorded to distillers of whisky and, by this bill, fo owners
as well as distillers. )

This bill as introduced by the gentleman from Pennsylvania

r. DALZELL] contained no exception depriving fruit brandy of
the privilege extended to whisky. The amendment which I desire
to offer will restore the bill to the form in which it was originally
introduced. o

There can be no objection to extending this same privilege to
fruit brandy; and I can see stronger reasons for extending it to
fruit brandy. The distillers of fruit brandy in this country are
small distillers. In my district there are, I suppose, about 200
persons engaged in making fruit brandy. There are in some dis-
tricts special bonded warehouses for the deposit of fruit brandy;
where there is no special bonded warehouse the tax must be paid
on the fruit brandy within a very short time after it is gauged.

Mr. CLARK of Missouri. I wish to ask the gentleman from
Virginia why it is that a distiller of fruit brandy can not have a
bohn‘d](;?"‘ warehouse for his product as much as a distiller of
whisky?

Mr. SWANSON. The reason a distiller of fruit brandy has not
a bonded warehouse in which he can deposit his product like the
grain distiller is that at a grain distillery there are always store-
keepers and gaugers. But the distiller of fruit brandy has no
gauger present all the time. He simply makes a report of the
amount of brandy made by him; and then a gauger goes and
gaunges the brandy; and upon the amount reported by the gauger
the tax is paid.

Where there is a special bonded warehouse for fruit brandy,
the distiller of fruit brandy may deposit it in that warehouse and
have the privilege of allowing it to remain there in bond for seven
years. But every grain distiller has his own bonded warehouse.

Mr. VINCENT. Does the gentleman state that if the liguor is
deposited in a bonded warehouse the tax need not be paid for
seven years?

Mr. SWANSON. The distiller or owner, in that case, is not
compelled to pay the tax, I believe, for seven or eight years.

Mr, EVANg. In that respect all distilled spirits stand on the
same footing.

Mr. SWA%SON. Yes; all distilled spirits stand on the same
footing, except that each grain distiller has his bonded warehouse
in which he can deposit his whisky, but each distiller of fruit
brandy has not his bonded warehouse; and unless he can induce
the Department to establish a special bonded warehouse suitable
for his product. he has to pay the tax on his fruit brandy, I be-
lieve, ninety days after it is gauged.

Mr. VINCENT. By putting off the payment of this tax for
::alven gleal;s, is not the manufacturer of whisky given a special

van ?

_ Mr, S\%ANSON. Under the present law he is given that priv-
ilege; that is, he does not take it out of the warehouse until he has
sold it, and when he hassold if he pays the tax on it and the retail
dealer gets the whisky. Now, in order to make them take it out
of bond quickly, in order to get it as near the place of consump-
tion as possible, the Government has established in large cities,
like Kansas City, 8t. Louis, New York, Chicago, and Boston, and
other great points of distribution, what are known as general
bonded warehouses. The distiller of whisky will enterinto a bond
and take his whisky and deposit it in one of these general bonded
warehonses, and when it is sold, then the tax is paid on it.

5 Mr. RIDGELY. Are these bonded warehouses Government

ouses?

Mr. SWANSON. No; they are not Government houses, but
they have a gauger there to take charge, so that nothing is done
improperly, and there is no fraud.

Mr. RIDGELY. But the distillers have to pay the storage.
Mr. SWANSON. The distillers have to pay the storage,
vided they have nof sold the whisky; but under the present ?:;
it is limited to the distillers. The whisky can only be removed on
Etzﬁion.of'the distiller. This extends it to the owner as well as
e distiller.

Mr. GAINES. The purpose of this is to give the owner of the
whisky the same advantage which the distiller of it has?

Mr. SWANSBON. A distiller sometimes will sell a thousand
barrels of his whisky, and the Government is anxious to get it
to the point of distribution, and so is the owner; but the distiller
will not sign the petition for the removal to a general bonded
warehouse, because he wants to keep it at his distillery and get
storage or rent.

This is to allow the owner to have the same privilege that the
distiller has nnder the present law. Now, I want the owners of
fruit brandy to have the same privilege of having general bonded
warehouses at the great points of distribution, like Kansas City,
Baltimore, and New York, which is extended to the grain dis-
tillers. There can be no reason why this grivilege should not be
granted. The tax upon fruit brandy and the tax upon whisky
are precisely the same, $1.10 a gallon. Now, it is said that the
W]:Liﬂk{l and brandy might be mixed. Well, if you mix brandy
and whisky, what difference does it make, so far as the Govern-
ment is concerned? It gets the same tax on the mixture, §1.10.

Mr. RIDGELY., The gentleman says this was in the bill once.
‘Why was it taken out?

Mr. SWANSON. Mr. Wilson, of the Revenue Burean, did not
want it E)Aaipﬂly to fruit brandy.

Mr. S OTH. Why not?

Mr. SWANSON. I donotknow why. I cannot seeany valid
reason. The only excuse he gave was that sometimes they mix
brandy and whiaﬂ;(. Even if that is true, how can the Govern-
ment lose anything? The tax on both of them is precisely the

same. .

Now, Mr. Chairman, the makers of frnit brandy have a hard
time. It is very hard to get warehouses right at the distilleries.
They are anxious to get their product to the markets of distribu-
tion in Chicago, New York, and Baltimore and other places, just
as much so as the makers of in whisky. Ccnﬁuentl they
ask and demand that they shall have the same privilege of ship-
ping the product of their distilleries to these bonded warehouses
in the large cities that is extended to the makers of whisky.

Mr. RIDGELY. They ou&]}_{t to have it,

Mr. SWANSON. Thedistillers of fruit brandy are mostly small
distillers. A man who has 25 barrels of fruit brandy is anxious to
get it into a large market, so that he can dispose of it. If my
amendment prevails, he can shi%it and pay the storage on it in
Kansas City, Baltimore, or New York, precisely as whisky is sent
there now, with the same privilege of having seven years in which
to pay his tax which is extended to the great whisky distillers of
this country. I say this will benefit more people than will be
benefited by the extension of it to whisky alone. Why? Because
the fruit-brandy distillers of this country are more numerous,
They are small distillers.

A man will take the apples or the hes from his orchard and
make 5, 10, 15, or 50 barrels of brandy, while the whisky distilla-
tion of this country is in the hands of a few large dealers. There
is a great deal more monop%lf in whisky than there isin fruit
brandy. I say that this privilege and this right ought to be ex-
tended to the fruit-brandy distillers of this country, for the rea-
sons which I have stated.

Now, I do not see any objection to this. I believe that one ob-
jection I heard was that you counld take 1 barrel of fruit brandy
and make 2 to 5 barrels of whisky out of it. Say you do that. If
it isabove a certain gange you have got fo pay a tax then upon the
whole 5 barrels that you make out of that 1 barrel. If there was
a difference in tax, if yon a different tax on fruit brandy
from the tax on whisky, I could see some reason why this objec-
tion might prevail, but there is no such distinction.

Mr. SIMIESO}T of Kansas. Will this have a tendency to make
brandy and whisky cheaper?

AMr. SWANSON. It will only enable gentlemen who are dry to
get it a little more quickly than they would if they had to order
it by telegraph and then wait two or three days for it to be sent
by rail. For instance, if the gentleman from Kansas [Mr. Snip-
80N] was in Kansas City and wanted a barrel of whisky, the
Government would be anxious that he have that barrel of whisky
as soon as possible, so that it could get the revenue. Soinstead of
compelling him to send to Kentucky and wait until the whisky
was shipped from there, the Government has a general bonded
w;:arehonse in Kansas City, so that he can go there and get it out
at once.

Mr. SIMPSON of Kansas. If gets to the consumer guicker, but
not chea‘ggr.

Mr. SWANSON. Thatis right. It simply gets to him quicker
and the Government gets the revenue quicker,
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Mr. SHAFROTH. What effect does the mixing of whisky and
brandy have on the man who drinks it?
Mr. SWANSON. That depends entirely on the man, [Laugh-

ter.

M?r. VINCENT. If it gets to the consumer quicker, he will get
drunk g%i’cker.

Mr. SWANSON. Iam notan experton that, and I will turn
the question for answer over to the gentleman from Kansas [Mr,
Smapson]. Now, Mr. Chairman, in all seriousness, I have not
heard from anybedy a good, sensible, reasonable excuse why the
makers of fruit brandy should not have the same privilege which
is extended to the makers of whisky from grain.

I will reserve the balance of my time,

Mr. EVANS. How much time has the gentleman?

The CHATRMAN. The gentlemen has one minute remaining,

Mr. SWANSON. I ask unanimons consent that the gentleman
from North Carolina [Mr. LINNEY], who is very much interested
in this bill, have that one minute and five additional minutes.

Mr. LINNEY. That will be six in all, Mr. Chairman.

The CHAIRMAN. The time for general debate has been fixed
by order of the House.

Mr. SWANSON. I ask unanimous consent,

Mr. STEELE. It can not be done in committee.

Mr. DINGLEY. 1 suggest that the gentleman will have his
opgﬂrtunity after the general debate is closed.

e CHATRMAN. The gentleman from Kentucky [Mr. Evans]
has seven minutes remaining.

Mr. EVANS. Mr. Chairman, I shonld be extremely glad if the
committee would fully understand this measure. I observe that
there are certain interests that always feel that they are perhaps
ﬁcially aimed at whenever legislation nupon the subject of dis-

ed spirits is mentioned. This bill is of the simplest possible
character in its design, and in order that the committee may un-
derstand it, I will read a few lines from the Wilson bill. That
bill, after providing that the Commissioner of Internal Revenue
shall have anthority to authorize the establishment of general
bonded warehouses in each collection district, says:

That any distilled spirits made from materials other than fruit and law-
fully deposited in the distillery warehouse may, upon apgcliicatlon of the dis-

tiller thereof, beremoved from such distillery warehouse to a general bonded
warehouse—

That has been anthorized by the act, efe.

Mr. SHAFROTH. Why does it except liquor made from fruit?

Mr. EVANS. The main purpose and object of the bill is, in
substance, to insert after the word *‘distiller” the words *“or
owner,” so that it will give to the owner the same privileges be-
stowed upon the distiller, and so as to make it the law—

That any distilled spirits made from materials other than fruit and lawfully
deposited in a distillery warehouse, may, on application of the distiller or
owner thereof, be removed from the cﬁstillary warehouse to the general
bonded warehouse.

Now, that is, as I have said, the main purpose of this bill; and
the other provisions arrange the details appropriate to that ob-
ject i

Mr. SHAFROTH. Is there not given the same privilege to
liquors distilled from fruit?

r. EVANS., Anybody who understands the practical opera-
tions of the internal-revenue system must see at once that the
Ways and Means Committee, backed by the experience of the
Internal-Revenue Commissioner, are right in the view that the
privilege should not be given to fruit brandies, but should apply,
as in the Wilson bill, alone to spirits made from other things than
fruit. It will be understood by all familiar with the internal-
revenue laws that fruit brandies are not subjected to the strict
rules and regulations that apply to spirits distilled from grain.
There are statutes expressly authorizing the Commissioner to ex-
empt fruit brandies from those rigid provisions.

he Commissioner has done that, and distillers from fruit are
dealt with in the most liberal spirit. Every advantage is given
to that particular character of product, so that a fruit distiller is
not required to establish a bonded warehouse, as every distiller
from grain is. He may and does avail himself of the special
bonﬁegrwarehouses that are particularly provided for the deposit
of fruit brandies. General bonded warehouses are authorized
under the Wilson bill. They were created solely for the purpose
of receiving spirts distilled from grain, and the only object of the
bill is to give the owner as well as the distiller of such spirits the
right of removal from one warehouse to another.

e Commissioner of Internal Revenue and the framers of the
Wilson bill have united in saying that the privilege of storage in
eral bonded warehouses should not be allowed to fruit bran-
ies; in other words, that it would not be safe for that character
of spirits to go into the general bonded warehouses. If you re-
verse the action of the Fifty-third Congress in the Wilson bill and
the action of the Committee on Ways and Means in this case, you
will override and overrule the experience of 'the entire Revenue
Office. That will not do.

Mr, LINNEY, Will the gentleman allow me to ask him this
g_‘pes_;tlon: You have under existing law allowed the fruit-brandy

;311;111?_}' to keep his brandy in the warehouse eight years before he
sells it?

Mr, EVANS. Eight years. He pays the same tax, has the same
allowance for ontage, but as he is otherwise abundantly and lib-
erally provided for,ahe can not put them in a general bonded ware-
house. You may have a special bonded warehouse in New York,
Cincinnati, Louisville—you may have as many as ten in any one
district in the United States to take care of fruit brandies.

The distillers of fruit brandy are abundantly taken care of. The
regulations under which they operate are much more liberal than
those which are provided in the case of other distilled spirits be-
canse they are few in number. Their operations are very lim-
ited, and there is the greatest possible relaxation of the stringent
regnlations that apply to distillers generally.

ow, Mr. Chairman, I have stated the object of the bill, I
think there is no just cause of complaint upon the part of those
who distill from fruit. They are given every possible privilege
from an administrative standpoint by those who have charge of
the execution of the internal-revenue laws. The gentleman con-
founds one question with another entirely different. As I have
repeatedly stated, this bill is an amendment to the Wilson bill, al-
lowing the owner of distilled spirits to transfer them from one
sort of bonded warehouse to another. Under the law as it exists
the owner as distingunished from the distiller can not do that al-
though he may have bought and paid for the property and have a
warehouse receipt for it.

Mr. SWANSON. Mr. Chairman, I will take five minutes on
the amendment. i

The CHAIRMAN. The gentleman has one minute remaining
on general debate,

r. SWANSON. I will take five minutes on the amendment.

The CHATRMAN. The question is on the first committee
amendment. All the other committee amendments have been dis-
posed of by the Committee of the Whole.

Mr. cSIW'ANSON. Mr. Chairman, upon that I desire to be rec-
ognized.

The CHATIRMAN. The Clerk will report the first amendment.

The Clerk read as follows:

In line 3, g&ga 1, after the word “*spirits,” insert the wo “made from
materials other than fruit deposited.”

Mr. SWANSON. Mr. Chairman, I simply want to state the
fact that this bill as originally drawn allows distillers of both
fruit brandy and whisky to have the benefit of its provision.
Now, the amendment is to insert the words ‘“ made from mate-
rials other than fruit deposited.” Now,Iseek to get fruit brandy
the same privilege as that which is extended to whisky.

The gentleman from Kentucky [Mr. EVA'NSL says that fruit
brandy is treated with more leniency than whisky. That is true
only to this extent: Every man who is a whisky distiller has a
gauger with him all the time to see that no illicit whisky is made,
and the man who distils fruit brandy has no gauger. But this is
no benefit to the honest distiller. To a man disposed to carry out
the law, there is no benefit accruing to the fruit-brandy distiller
that is not given to the whisky grain distiller. There is another
advantage coming to the grain distiller that the fruit-brandy man
can not get. The man that makes whisky out of grain has at his
distillery his own special warehouse. He can put his whisky into
that warehouse and keep it there for seven years without paying
the tax to the Government.

But the man who makes frnit brandy, they do not let him have
any special warehouse of his own, as they do the man who makes
whisky out of grain. So that, nnless he is convenient to what is
called the special bonded warehonse, he has to pay his tax upon
his brandy, I think, in ninety days afterit is ganged. I will guar-
antee that nine-tenths of all the brandy made in the United States
has the tax paid upon it in about three or four months after it is
distilled. A vastiajority of it—a vast majority of the arrests and
seizures and complaints of illicit whisky do not come from illicit
distilleries, but they come from inability of the men who make the
fruit brandy to pay the tax on the fruit brandy when it becomes
due, ninety days after it is gauged.

Down in my district there are over 200 fruit-brandy distillers,
and they had last year one special bonded warehouse for that
whole district—seven or eight connties—and that special bonded
warehouse has been closed. The object of the general bonded
warehouse is to put the product near the consumer, near the dis-
tributive points, so that the consumer can get it as quickly as
possible. Now, if you give that privilege to the whisky distillers,

why do youn not give it to the fruit-brandy distillers? Why do
you not give them a general bonded warehouse in the great cities,
a point of distribution, so that they can deposit their prodnct
there for the consumer to buy, the same as you do the whisky?
‘What excuse does the gentleman from Kentucky [Mr. Evans]
give why it should not be done? I would like to have him give
me some excuse now why the privilege should not be extended to

™
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the fruit-brandy distillers? I asked the Deputy Commissioner
who appeared before the committee to give me some reason, and
he saicf’ that they might mixit. Su they domix it; they pay
the same tax. Take a barrel of half brandy and half whisky, if
a man wants to mix it, and you get $1.10 a gallon on the aggre-
gate product. There is no way in the world, and they can not
state any way, in which the Government could lose one cent in
extending to the fruit-brandy distillers of this country the same
privilege that is extended to the whisky distillers.

The CHAIRMAN. The gentleman’s time has expired.

Mr. DINGLEY. I ask unanimous consent that the gentleman
may have five minutes more,

ere was no objection.

Mr. SWANSON. Now, what is the condition in connection
with the fruit-brandy distillers of this country? As the gentle-
man from Kentucky well says, they are small distillers scattered
all over the country. They are wherever the orchards of apples
and peaches grow. Theyare away from the great markets of
distribution. If this bill passes, what does it give him? Here is
a man with 20 barrels of fruit brandy in the country, and un-
der the present law he can not carry it to Baltimore, or Kansas
City, or New York and deposit it in the bonded warehouses and
wailt there withoiut paying the tax until he can get a purchaser,
but the gauger comes around in ninety days and gauges his
brandy, and in ninety days thereafter he has to pay the taxes on
it; he has to raise the money to do it, and unless he does so the
Government will levy on it and seize it and sell it.

Now., it is said that they have got a special bonded warehouse.
That is true, but I believe there is buf one in the State of Vir-

inia, and that is at Charlottesville. I do not know of any in
orth Carolina.

Mr. LINNEY. Thereis none at all.

Mr. SWANSON. None at all, and I will guarantee that there
are 200 fmit.-brandﬁisﬁllers in the gentleman’s district.

Mr. LINNEY. ere are as many as 400 or 500.

Mr. SWANSON. Four hundred or five hundred in the gentle-
man’s district. There is a large number in mine, and thereisa
very large number scattered all over the country. Now, what
they want, all they ask, is to have the same privilege accorded to
them to put their product in the general bonded warehouse for
distribution upon precisely the same terms as are extended to the
whisky distillers, so that they can pay the tax upon it after they
get a purchaser for it. What trouble is there going to be in the

eneral bonded warehouses? Suppose you have 500 barrels of
andy and 500 barrels of whisky. How can it injure the Govern-
ment to have both these products in a general bonded warehouse
with security given for the payment of the tax upon each one
when sold?

The only objection that I can see to this measure is that the
people who sell whisky at these large distributing points do not
want brandy brought in in competition with whisky.

I say the Government has no right to make a discrimination of
this kind—to give the man who raises one product an advan
over theman whoraises another. Especiallyshould there benodis-
crimination against the fruit-brandy distiller, who has not a ware-
house of his own as a grain distiller has. I insist, as a matter of
right affecting every district in this country, that the fruit-brandy
?_ﬂsztiller should be placed on the same footing as the whisky dis-

iller.

Mr, LINNEY. Mr, Chairman, I think if gentlemen will reflect
a moment they will sea the justice of the proposition of the gen-
tleman from Virginia [Mr. SwansoN]. Oneimportant considera-
tion in connection with this question is that the product either of
grain distillation or fruit distillation becomes better by Old
whisky or old brandy is better than new. I am of opinion, Mr.
Chairman, that brandy at the age of eight years is worth four
times as much as it is at the age of six months. This is probably
the only thing in the world that improves by age. Byron, I have
no doubt, hag old peach brandy in his goblet when, holding the
goblet in hand, he wrote:

In the days of my youth, when theheart's in its spring,

And dreams that affection can never take g,

I had friends—who has not*—but what tongue will avow

That friends, rosy wine, are so faithful as thou?

The heart of a sweetheart some boy may estrange;

Friendship shifts with the sunbeam, thon never canst change;

Thou grow’st old—who doas not?—but on earth what appears
* Whose virtues, like thine, still increass with its years?

Yet if blest to the utmost that love can bestow,

Should a rival bow down to our idol below,

We are jealous! Who's not? Thou hast no such alloy,

For the more that enjoy thee the more we enjoy.

I recollect witnessing on one occasion the sale of two jugs of
peach brandy. One jug was a year old; the other was said to be
about fourteen years old. The fourteen-year old peach brandy
went off readily at §3 a gallon, while the other sold at only alittle
more than the tax. The advantages accerning to the brandy dis-
tiller by the age of his product are much greater than those ac-
cruing to the whisky distiller.

There is another view in which this matter ought to be con-
sidered. I believe the distillation of grain ought to be discour-
aged. Iam that much of a temperance man; I am getting pretty
close to Governor DINGLEY on that point. [Laughter.]

Why should the distillation of grain be discouraged? Because
it can be used for food. We can produce from it hnman muscle
and probably human brain. But when you come to fruits, the
same thing is not true to the same extent. Hence, the same ob-
jection does not apply to encouraging the distillation of fruit,
esliec‘ially as fruit brandy is better as a beverage than this miser-
able whisky which slowly kills people, to say nothiniof degrad-
ing them in the estimation of Governor DINGLEY. aughter. ]

t appears to me, therefore, that upon the soundest philosophic
Eroml and npon the highest considerations of philanthropy and
hristianity, we should encourage the fruit distiller rather than
the whisky distiller. We shounld encourage the man who takes
our apples and our peaches when they are rapidly decaying and
converts them into that which defies the effects of timg:mﬁood
peach brandy would last a thousand ﬂ)l'ears, if it did not evaporate,
and would be better at the end of that period than at the begin-
ning. Iam informed by a distinguished gentleman who sits near
me, who is unquestionably a splendid ju of both whisky and
brandy [laughter], that this consideration in regard to improve-
ment by age does not apply to whisky in the same way that it
does to brandy—that whisky improves for four years and after-
wards re ades in quality.

_Mr. BROMWELL. The gentleman from North Carolina en-
tirely misunderstood the statement which I made to him. I said
that under the present unfair discrimination in connection with
the tax on whisky there is allowed an outage for four years only;
that there is no allowance of outage on account of the evapora-
tion during the next four years. So that these aged whiskies in
bond are selling to-day for less money than raw whiskies only
two, three, or four years old, in spite of the fact that the quality
of whisky, like that of brandy, improves with age, as is known to
every whisky dealer and every consumer of whisky.

Mr. LINNEY. Yes; that was what the gentleman said. I do
not think his explanation contradicts my statement.

Eere the hammer fell,

. LINNEY. I would like five minutes additional.

There was no objection.

Mr. LINNEY. Ido not think the statement just made by the
gentleman varies materially from the construction I put upon it.
At any rate, the fact I have stated is clearly established the
testimony of any man who knows anything about whisky. I
would be willing to leave this question to any gentleman who has
investigated the matter, whether by observation or ience.

I wonld be willing to leave it to that splendid representative of
the brandy interests of Kentucky who, as it was said when a tack
had been driven in the bottom of a barrel of whisky with a little
piece of leather adhering to it, was able when he took a drink out
of those 20 gallons to say, *‘ There is a little iron in that;” and an-
other distingnished gentleman was critical enough to say, *“ And
a little leather in it.” I would be willing to leave the question to
the taste of men who have reached that condition of perfection as
judges of whisky.

Every man of discrimination on this subject will agree with me
that age makes good liquor. And if there is anything that any
deliberative body desires if is good liquor, if they must use any at
all. Of course they will nuse some, spite of all that certain
reformers may say. Then let it be made good by age. And
brandy, as I have said, improves more by aging than whisllrny.

In addition to that, Mr. Chairman, the brandy distilleries
throughout a great portion of our country are increasing more
rapidly than almost any other industry. Why is the manufac-
ture of brandy increasing? Because orchards and vineyards are
increasing. The output of aﬁple scions every year surpasses
almost any other industry of the Middle States, especially on the
Blue Ridge Range, running through five or six different States.

In almost any town in the counties adjoining the State of Vir-
ginia you will find hundreds and thousands and in some instances
millions of apple and peach scions, and you will find agents trav-
eling from Georgia to the Atlantic engaged in selling those scions,
As a result thereis a BFlendid outlook; a new industry is open-
ing up; there are new lines of hope for our struggling people.
[Lang! ter.l‘ And althou%h the result may be the production of
spirituous liquors, which by some people may be regarded as an
evil, there is less of destructive effect in this product than in any
whisky that I know of that is in use to-day.

Thomas Moore's ‘fjoetic exfravagance possibly was inspired from
the é)resence of old brandy, the product of distilled fruit, as was
Lord Byron’s:

Friend of my soul, this goblet sip;

*Twill chase the pensive tear,

*T'is not so sweet as woman's lip,

But, oh! 'tis more sincere.
Like her delusive beam

"T'will steal away thy mind;
Bat, like Affection's dream,

It leaves no sting behind.
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It has a decided advantage over whisky, and I say, if the Gov-
ernment touches it at all, it ought to legislate in the interest of
the fruit grower and let the t be converted into this product,
which makes gentlemen convivial and decent, instead of that
which de; men.

Mr. EVANS. How will this bill contribute to that?

Mr. LINNEY. That question can be answered very easily. It
geems to me a blind man can see, if he looks with his mind’s eye a
little. It gives them the same opportunity that the whisky men
now have of depositing their products in a general bonded ware-
house, which privilege they now have not, and Eﬁrmitﬁng it to
remain there eight years before paying the taxes, thus making the
product more valuable. .

Now, one other idea. The distinguished gentleman from Ken-
tucky [Mr. Evaxs], who knows more about brandy than any of
us, not that he uses any of it, but because he has been, I believe,
Commissioner of Internal Revenue.

He has been at the head of the liguor business of the Govern-
ment, a more responsible position and greater than a Cabinet offi-
cer, so far as that line of business is concerned. He says that the
apple distillers have exemptions and privileges that others have
not. Where are they? Every distiller of a&;})les gives a bond.
Every aiple distillery is visited regularly by Government officials
and the keen eye of a Government official is enough to fashion a
sgur always to quicken the diligence of these men along the line
of what is right.

There is no privilege enjoyed by the brandildistillers that is
not enjomby the distillers of grain,and in addition the distiller
of grain his warehouse present with him all the while, with
an officer to look affer it, whereas the brandy distiller has not got
that privilege at all. My friend says we may keep brandy eight
years without paying the tax on it. In that I think my friend is
mistaken. I know the practical working of the business to be
otherwise.

Mr. EVANS. Not in the slightest.

Here the hammer fell.

r. DALZELL. Mr. Chairman, it scems to me that in the few
minutes in which we have been engaged in this debate we have
managed to get a great deal of misinformation. As my friend
from Kentucky [Mr. Evans] says, this is a very simple bill.
There is only one point involved. Under existing law the whisky
distiller is the only party who can remove whisky from the bonded
warehouse. The owner of the whisky has not that privilege; it
must remain there, whatsoever his wish may be, until it leaves
the warehouse at the instance of the distiller. 4

Now, the proposition embodied in this law is simply to extend
to the owner the same privilege that the distiller has, and after
the first, all the other paragraphsof the bill are simply a provision
of methods for carrying out the &urpose and intent of the bill.

This law as it now stands on the statute book has no reference
at all to liquors that are distilled from fruits. There are two sep-
arate and giﬁtinct methods with respect to distilling provided for
upon our statute books. One relates to whisky
other relates to distillers from fruits.

When my friend talks about extending to the fruit distiller the
privileges that the whisky distiller has, he conveys a wrong im-
pression. The whisky distiller has no privileges over the distiller
of fruits; but he has burdens. He can not engage in his occupa-
tion at all except by the expenditure and investment of a large
capital. He must have a storchouse. That storehouse is as much
in the custody of the United States Government as any public
building, He is subject to scrutiny at all times. Upon the other
hand, the distiller from fruits has no such scrutiny. Heis at lib-
erty to do with his product whatever he pleases. If he wants to
sell it at once, he may sell it.

A MEMBER. By ing his tax.

Mr. DALZELL. he wants to age it, all he has to dois to carry
it to a special bonded warehouse and let it stay there five, eight,
or ton years, or as long as he sees fit.

Mr. LINNEY. These small distillers have only 50 or 100 gal-
lons, and there are no special warehouses which are accessible to
them, Ido not believe there is a single one in the district I rep-
resent. How are they to avail themselves of that?

Mr. DALZELL. Thespecial warehouse is an individual invest-
ment which will always follow the course and demand of com-
merce. Wherever there is necessity for a special warehouse you
will find private capital invested in the construction of such a
warehouse. J

Mr. SWANSON. Will the gentleman permit me?

Mr. DALZELL. Certainly. | ) :

Mr. SWANSON. The object of this bill, which is a very just
one—and I am for it, whether my amendment prevails or not—
the object of this bill and the advantage to the Government is to
get this whisky near the great distributing points, so that the
consumer can get it quicker.

Mr. DALZELL. I understand that.

Mr. SWANSON. Now, where is there u special warehouse at
any distributing point?

illers, the

Mr. DALZELL. Ido not know. I am notfamiliar with that
subject; but the point the gentleman makes is this: He is under-
taking to introduce the system of our internal-revenue laws re-
lating to whisky into the system of our internal-revenue laws
relating toanother and entirely differentsubject. What the gentle-
man wants to accomplish ought to be accomgljshed by a change
of the system relat’gtﬁ to fruit distilleries and not by tacking an
g,m;andment onto a twhich relates to an entirely different sub-
ject.

Mr. SWANSON. Will the gentleman permit me to ask him a
question? I will ask for an extension of his time.

Mr. DALZELL. I have said substantially all I want to say.

Mr. SWANSON. The position I take is this: Every grain dis-
tiller has his own individual warchouse. No fruit distiller has
lﬂis own warehouse, but they have a few special bonded ware-

ouses.

Mr. DALZELL. I cannotyield tomy friend for aspeech, when
he is simply repeating what he has stated three or four times.

Mr. SWANSON. want to ask the gentleman this question:
The reason why the fruit-brandy distillers in the past %.BVG not
availed themselves of it is because the law excluded it. What I
want to know is, what evils can accrue to the Government from
Eermi_};ting fruit brandy to be admitted to a general bonded ware-

onse

Mr. DALZELL. That question was answered by ithe Commis-
sioner of Internal Revenue, who appeared before the Committee on
Ways and Means and was cross-examined by my friend. Hestated
that the system of administration pro d by the gentleman from
Vi?‘mﬂ' was absolnte‘ghi;npom'bla of execution.

r. SWANSON. t other excuse did he make, except that
they might mix the two?

Mr. DALZELL. Mr, Chairman, I want to say just one word
about it. Here is a law on the statute books that relates to the
distillation of spirits. My friend wants to tear down the entire
system relating to fruit brandy by an amendment to this law, to
which it would not be germane.

‘We have, as I have said, two systems of internal-revenue laws
with respect to distillation, one relating to the subject now before
the House and the other relating to the distillation of fruits.
Each system is perfect in itself. Now, why undertake to graft
one system onto the other system? In other words, why attempt
to repeal wholly the other sgatem, relating to fruit distillation, by
an amendment to this, which relates to grain distillation? If my
friend is right, he ought to introduce a bill which shall change the
fruit system and make it conform to his notions.

£1Here the hammer fell.]

r, EVANS. Mr, Chairman—

Mr. WILLIAMS of Mississippi. Will the gentleman allow me
to ask him a question?

Mr. EVANS. 1 will answer the gentleman.

The CHAIRMAN. Debate on this amendment is exhausted.

Mr. EVANS. I move tostrikeout thelastword. Iwill answer
the gentleman’s question.

Mr. WILLIAMS of Mississippi. If a distiller hassold his whisky
to some whisky dealer, does this bill give that whisky dealer the
right to have the whisky remain in the bonded warehouse, and
thereby avoid the payment of the tax for an additional period?

Mr. EVANS. ot at all. If I may be indulged for a moment,
as I stated before, the law already existing exempts fruit distillers
in the most liberal manner from the operations of the stringent
provisions of law generally applicable to the distillation of spirits.

The fruit men, of all the people in the country, have the least
right to complain; and as has been well said by the distingnished
gentleman from Pennsylvania [ Mr. DALZELL], theeffort of the gen-
tleman from Virginia is an attempt to put info this proposed legis-
lation provisions applicable to fruit brandies when the provisions
of the pending bill are afuillicsble, or ought to beapplicable, alone
to grain spirits. Now, ave no interest in this matter, and so
far as I know, no constituent of mine has any real interest in this

I am attempting here to discharge a duty imposed upon me by
the Committee on Ways and Means, and hence I ask the adoption
of the amendment proposed by that committee, But one thing
has struck me as being necessary as a result of this discussion,
and that is that if the distillation of fruit brandy has increased to
the extent which the gentleman from North Carolina [Mr. LiN-
NEY] says, then we ought to re the law authorizing the ex-
emption of fruit distillers from the stringent provisions applicable
to distillers from grain.

‘We ought to revise the internal-revenue system and take from
this great and growing industry these special exemptions which
it now has. ese exemptions were given to this industry be-
cause it was supposed to a small industry, and because these
small exemptions wera supposed not to be materially injurious to
the revenue. Butif this mannfacture has increased to the extent
which gentlemen have indicated, then these special exemptions
ought to be repealed, and every distiller of frunit brandy ought to

e
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be compelled to erect a distillery bonded warehouse, just as the | Mr, LITTLE. The bill carries with it the nsunal limitationsand
distiller of other spirits is compelled to do. the provision for compensation for all property; and it containsg |

‘What we w;;;t?y this bill is to authorize the owner of spirits | the provision giving them 50 feet right of way on each side of the .
to transport hi

s?irits in bond. We domnot want to go intoa
general revision of the internal-revenue laws. I ask for a vote
upon the amendment proposed by the Committee on Ways and
eans, which we think ought to be adopted.
Mr, DALZELL, Mr. irman, let us have the amendment

mﬁr. MOODY, Is this the amendment which the committee
want?

Mr, DALZELL. Yes.

Tht:aCHA.IRMAN . Itis the amendment proposed by the com-
mittee. ;

The amendment was reported, as follows:

In line 8, 1, after the word *'spirit,” insert the words "*made from
materials other than fruit deposited.”

The qmn g;.s taken; and the Chairman announced that the

ayes a ave it.
yﬁr. %WAN SON demanded a division.

The committee divided; and there were—ayes 66, noes 52.

So the amendment was agreed to.

Mr. EVANS. Mr. Chairman, I suppose that is all the amend-
ments that anybody desires to discuss. If that be so, 1 move that
the committee rise and report the bill to the House with the rec-
ommendation that as amended it do pass.

The motion was agreed to.

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. LAcEY, Chairman of the Committee of the
‘Whole House on the state of the Union, reported that that com-
mittee had had under consideration the bill H. R. 6462 and had
directed him to report the same back to the House with sundry
amendments, and with the recommendation that as amended it

do 3

mVANS. I move the previous guestion on the bill and
amendments to its passage.

The previous question was ordered, and under the operation
thereof the amendments were agreed to and the bill as amended
'was ordered to be andg:rnossed for a third reading; and being en-
grossed, it was accordingly read the third time, and passed.

On motion of Mr. EV. , & motion to reconsider the vote by
which the bill was passed was laid on the table.

NEBRASKA, KANSAS AND GULF RAILWAY COMPANY.

Mr. BARTHOLDT. Mr. Speaker, I ask unanimous consent for
the present consideration of the bill (H. R. 6358) authorizing the
Nebraska, Kansas and Gulf Railway Company to construct and
operate a railway through the Indian Territory, and for other

es. :

The Clerk proceeded to read the bill.

Mr. 8 N of Kansas. Mr. Speaker, this is a long bill; I
know it is in the regular form, and I therefore ask that the
further reading of the bill be dispensed with.

The SP. R. The gentleman asks nnanimous consent that
ga %nrther reading of the bill be dispensed with. Is there objec-

on?

Mr. SIMPSON of Kansas. It will take half an hour to read it.

Mr. DINGLEY. AsIunderstand, thisbill has been reported by
the committee unanimously, and the gentleman assures us that it
is in the regular form.

Mr. BARTHOLDT. Ithas. Itisinthe usual formand passed
both Houses last Congress.

Mr. MCEWAN. Isthere any land grant with it?

Mr, BARTHOLDT. It has the usunal grant in rights of way.

Mr. TODD. Mr. Speaker, has unanimous consent been given
for the consideration of the bill?

The SPEAKER. The question is, Is there objection to dis
ing with the reading of the bill? [After a pause.] The i
hears none. ;

Mr. TODD. May I ask another question for information? If
unanimous consent is given, will it still be in order to present
amendments to the bill?

The SPEAKER. It will be in order to present amendments.

Mr. BARTHOLDT. Ihave an amendment I desire to offer.

Mr. MERCER. I would like to ask the gentleman from Mis-
souri if he can tell me the former name of this railroad?

Mr. BARTHOLDT. Mr. Speaker, I desire to make an explana-
tion. Thisbill both Houses of Congress in the Fifty-fourth
Congress, but failed to reach the President in time to receive his
gignature. The only change in the bill is that the name is changed
from the Galveston and Great Northern to the Nebraska, Kansas
and Gulf Railway, and that change was made because there are
four or five Great Northern railways in existence.

Mr. MERCER. I trust the bill will pass.

« Mr. BAILEY. Mr. Speaker, I understand from members of
the committee, in private conversation, that this bill is in the usual
form, with all the safegnards and limitations.

flgirﬂx BAILEY. I think to read the bill will be a useless waste
(4} &,
The SPEAKER. Isthereobjection to the present consideration

of the bill? E[A.ftar a pause.] The Chair hears none.
Mr. BARTHOLDT. I offer the following amendment.
The Clerk read as follows:

Insert in line 12, on page 1, after the word “direction," the following: “by
way of Kingfisher.™

The amendment was agreed to.
Mr. TODD. I offer the following amendment.
The Clerk read as follows:

At the end of section 12 add, as part of said section:

“Provided, That the United States of America shall have the right to pur-
chase the franchise rights and other property herein granted, with the road-
bed, bridges, tel ph lines, and tracks, together with such other property
and rights as the Government may deem nwessarg for the proper operation
of the road, at any time after ten years from this date whenever the Govern-
ment shall elect to exercise such right by giving the Nebraska, Kansas and
Gulf Company or its assigns two years’ notice of such intention to
purchase. But nothing shall be construed herein to compel the Govern-
ment to purchase the pmperttgeexuept by its own volition. Shounld the
Government elect to purchase property, the purchase shall be 10

r cent above the actual cost of acquisition and construetion, such ac;;nis‘l—

on and construction to be effected with due eoonargj: And ided fur-
ther. That capital stock and bonds shall not be issued by said company in
ﬁ amount to exceed for each the actual cost of the road and the econom-
iral requirements of its equipment and service: And provided further, That
the business of said railroad company shall be limited to that of a common
carrier, and it shall be unlawful for said com;;nrx‘:f- to acquire by lease, pur-
chase,'or in any other manner any mines, min: lands, or other lands not

necessary to execute the functions of a common carrier, or to directly or

indirectly engage in any industries such as are malls&_opamted by private

enterprise vate capital: And le‘s'd:d Surther, That no free ]‘Aﬁi&:ﬁ
0

telegr%&nf nks, or reduced rates o t.mmrtatipn or service of a
other enjoyed by the general public be given by said
pantg to any officer, either of the national or of Btate governments, in either
of their legislative, executive, or judicial ches, or to any other person
not an actual employé of the road: And l;lnmideﬂ Surther, T!:m{anyvio tions
of any of the provisions of this act shall constitute a forfeiture of the fran-
chise and franchise rights of said Nebraska, Kansas and Gulf Railroad Com-
pany.”

Mr. BARTHOLDT. I raise the point of order on this amend-
ment that it is not germane to the bill.

Mr. TODD. Idonotunderstand the gentleman's pointof order,
Mr. Speaker.

The SPEAKER. The gentleman’s point of order is that the
amendment is not germane to the bill.

Mr. BARTHOLDT. I move the previous question.

Mr. TODD. Inwhat particular isthe amendment not germane
to the bill?

Mr. BARTHOLDT. I move the previous question.

Mr. TODD. 1 insist that the gentleman’s point of order is not
well taken.

The SPEAKER. Thepointof order must first be decided. The
Chair will hear the gentleman from Missouri on the point of

order.

Mr. BARTHOLDT. Well, I did not intend, Mr. Speaker, at
this time to go into the discussion of Government ownership of
railroads. My point of order is that that subject-matter of the
amendment is not germane to the matter contained in a right-
of-way hill.

Mr. TODD. I understand the gentleman to say that this is nof
germane because it involves Government ownership. Is that
what the Eentleman says?

The SPEAKER. This bill simply gives a railroad a right of

way.
ﬁr. TODD. But it carries certain rights with it which the
Government has a right to determine when it grants a franchise,
h@ir. BARTHOLDT. The Government is not granting a fran-
chise.

The SPEAKER. The Chair understands that the Government
does nof ﬁmnt a franchise to the road, but simply gives it a right
of way. It does not give a charter to the railroad.

Mr. HENDERSON. The amendment of the gentleman could
only be germans if we were granting the road a franchise or grant-

ini&_t a charter.

. TODD. But if the Government gives the road the right to
condemn and make a right of way, the road then has a vested
right which would be difficult for the Government to regain after
giving the franchise.

Mr. MAGUIRE. If the gentleman will allow me just a mo-
ment, Mr. Speaker, the Government has this right. The Gov-
ernment’s rights that are provided for against all railroads are
reserved without this amendment. The Government has the
right of eminent domain, and has the right to condemn private
property for Bublic nse, The amendment does not seem to add
“ﬂhm%to that right.

. TODD. Mr. Speaker, suppose a part of my amendment is

com-
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construed to be out of order, is it necessary that I should with-
draw it in order that the other part of my amendment may stand
which is in order?

The SPEAKER.
as a whole.

Mr. TODD. The part of the amendment surely must be ger-
mane which provides for a certain amount of capital stock and
bonds. Poor’s Railroad Manual, which is the official anthority on
railroad questions in this country, states that the railroads in the
United States are capitalized at five times their cost; consequently
the people of the United States are to-day paying the railroads
dividends upon five times the cost of the roads. I maintain that,
in order to correct that wrong, the railroads should be held to an
honest and economical construction, and only allowed to issue
bonds and stock in amount equal to the actual cost.

The SPEAKER. That hardly seems to be speaking to the point
of order.

Mr. TODD. Mr. Speaker, being a new member, I must ask
indulgence if I am in error in regard to some of the rules of
E:liamentary law. Iam speakingsimply as a business man who

had intimate relations as a large shipper with the railroads in
my State for a great many years, and it is from a business stand-
point that I drew this amendment.

The SPEAKER. The amendment must be considered as a

The Chair can only rule on the amendment

wrléole. If any part of it is out of order, then the whole is out of
order,
Mr. TODD. I will withdraw the first part of it and speak a

moment as to the next part of it, which I consider germane.
The SPEAKER. The gentleman from Missouri has asked for
the previous question, and he is in charge of the bill.
r, TODD. But, Mr. S%eakar, can the previous question be
ordered, precluding m;v right to speak on the point of order?
The SPEAKER. After the Chair has disposed of the point of
order, he would have to recognize the gentleman in charge of the

1.
Mr. TODD. Have I not a right to debate the point of order on
the other portions of my amen nt? 1 do not wish to abuse my
rivilege, but if I have the right to debate this, I shall insist on it;
if I have not, I will sit down.
The SPEAKER. The Chair will have to sustain the point of

order.

Mr. TODD. Very well, Mr. Sgeaker; let me say one more word.
It is largely for the purpose of bringing up the question of Gov-
ernment ownership of railroads, and an honest and reputable con-
duct of their affairs, that I have offered the amendment. I have
no special antagonism against this particular railroad, but I think
Congress should insert the provisions I have offered into every
railroad franchise presented for our action,

The previous question was ordered.

The bill was then ordered to be engrossed and read a third time;
and being engrossed, it was read the third time, and passed.

On motion of Mr. BARTHOLDT, a motion to reconsider the
vote by which the bill was passed was laid on the table.

REPRINT OF MINORITY VIEWS ON CONTESTED-ELECTION CASE—
THORP VS. EPES.

Mr. MIERS of Indiana. Mr. Speaker, the minority views in
the election case of Thorp against Epes have been exhaunsted, and
I ask unanimous consent for a reprint.

The SPEAKER. The gentleman from Indiana asks for a re-
Erint of the minority views in the election case of Thorp against

pes. Is there objection?

There was no objection.

ARTICLES EXPORTED FROM THE UNITED STATES.

Mr. HOPKINS. Mr. Speaker, I ask unanimous consent for the
present consideration of the following bill (H. R, 7271) amending
the act entitled “An act to allow the return free of duty of cer-
tain articles exported from the United States for exhibition pur-
poses,” apPEovad May 18, 1896.

Mr. BAILEY. My, Speaker, I object.

Mr. HOPKINS. Was not the gentleman present——

Mr. BAILEY. Iwasnot. I believeitallowsBarnum & Bailey
to bring a number of animals into this country, and there is some
question whether they ever carried them out. I ask the gentle-
man to withhold the bill.

Mr. HOPKINS. This is the first time I knew there was any
objection from any member of the committee.

Mr. BAILEY. { will say that I am not sure that my informa-
tion is correct, and I only ask time to verify it.

Mr. HOPKINS. I will withdraw my request, Mr. Speaker.

CONSTRUCTION OF RAILWAY THROUGH THE INDIAN TERRITORY.

Mr. COWHERD. Mr. Speaker, 1 ask unanimous consent for
the present consideration of the bill H. R. 6079.
The SPEAKER. The Clerk will report.

The Clerk read as follows:

A bill to amend an act entitled ““An act to authorize the Denison and North-
ern Railway Company to construct and operate a railway through the In-
dian Territory, and for other purposes.”

Be it enacted, ete., That the provisions of section 8 of the act entitled “An
act to authorize the Denison and Northern Railway Company to construct
and operate a mllwug)thmughthe Indian Territory, and for other p 8,"
approved July 80, 1842, be, and the same is hereby, extended for a further

period of two yvears from thiémasage of this act, together with all the rights
granted and duties imposed thereby. All acts and parts of acts inc nt
with this act are hereby repealed.

Mr. BAILEY. Ireserve the rightto object,and I simply desire

to call the attention of the gentleman from Missouri to the fact
that within the last thirty days a bill passed this House authoriz-
ing the Gulf, Colorado and Sante Fe Railroad to buy the Denison
and Northern Railroad, and if there was an agreement between
the Denison and Northern Company and the Gulf and Santa Fe
road, this bill ought not to pass, because it simply aunthorizes the
extension of the right to build through the Indian Territory to a
company that has already asked permission to sell the charter it
now has. Of course, the gentleman from Missouri would not aid
anybody in ulating on this charter, and I desire to call his
attention to that state of facts. So far as I am concerned, when-
ever any company desires in good faith to obtain a charter to build
a railroad in that country, I am perfectly willing to see it granted
under proggf safegnards and limitations; but I am not willing to
allow anybody to speculate on these charters.

Mr. COWHERD. I think the gentleman from Texas when he
understands the situation will not think that this company is
speculating on the charter. This company obtained a charter in
1892, which would have expired in 1893, but was extended soas to
expire in 1898. The company cleared the right of way for about
100 miles. It has bridgeg and graded about 25 miles, having ex-
pended about $108,000 in doing this work. It has now ically
completed, so it is claimed, an arrangement whereby it will re-
ceive such assistance from a very strong railway com , to
which it will be partially a feeder, as will enable it to buﬂud: the
first 50 miles of the road and probably complete it before the time
now fixed for the expiration of the charter., But in order that
there may be no question the company has asked this extension.

As I am informed by gentlemen connected with this company,
they knew nothing of the provision which was put in the bill of
the Gulf, Colorado and Santa Fe Railroad Company. The right
of way of that company, as I understand, parallels this right of
way for about 3 to 5 miles; and all that has been put in that bill
is a provision that they may buy the right of way which this com-
pany has for that distance. I am certain that the Denison and
Northern Railroad Company does not want to sell, and that the
Gulf, Colorado and Sante Fe Company can nof buy.

I am inclined to think that when this road is bmi , as it will be,
I am informed, within the next two or three months—at
the first 50 miles of it—it is more than possible that it may serve
the purpose for which the other road was to be built, as they are
mainly endeavoring, I am told, to extend their road to some gil-
sonite mines, the product of which, I am informed, will constitute
the main part of the traffic over that small portion of the road.
They have the right of way for onlg a short distance, while this
right of way is for more than a hundred miles.

I believe the property of this company is now in
the hands of a receiver; but I understand they have been trying
to perfect an arrangement. I was not aware that they had done
80; but in viewof the statement just made by the gentleman [Mr,
CowsnEgRD], I shall not object. I have no objection to the exten-
sion; but 1 wonld not want any speculation in this matter.

Mr. COWHERD. I would not offer the bill if I thought there
was any such intention. I do not believe there is.

There being no objection, the House proceeded to the considera-
tion of the bill; which was ordered to be engrossed and read a
third time; and it wasaccordingly read the third time, and

On motion of Mr. COWHERD, a motion to reconsider the last
vote was laid on the table.

. TODD. 1 ask unanimous consent——
My, DINGLEY. I call forthe resru.]ar order,
The SPEAKER. The regular order is demanded.

Mr. DINGLEY. Imove that the House adjourn.

SENATE BILLS REFERRED,

Under clause 2 of Rule XXIV, Senate bills and joint resolutions
of the following titles were taken from the S er’s table and re-
ferred to their appropriate committees, as indicated below:

S. 726. An act granting a pension to James A, Southard—to the
Committee on Invalid Pensions,

S. 668. An act granting a pension to Frances E. Pease—to the
Committee on Invalid Pensions.

8. 8254. An act granﬁnﬁla nsion to Adelaide H. Lambertson—
to the Committee on Invalid Pensions.

8. 3178. An act granting a pension to Olevia S. Washburn—to
the Committee on Invalid Pensions.
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8. 1807. An act granting an increase of pension to Abraham T.
Casey—to the Committee on Invalid Pensions.

S. 3804. An act to authorize the President of the United States
to appoint and confer the rank of first lientenant of infantry upon
the director of gymnastics and instructor of swordsmanship at
the United States Military Academy—to the Committee on Mil-
itary Affairs. ; = bl

S. 2578, An act granting an increase of pension to William
Blades—to the Committee on Invalid Pensions.

S. 1070. An act granting a pension to Barney Smith—to the
Committee on Invalid Pensions. ; !

8. 1608. An act granting an increase of pension to Michael
Lochard—to the Committee on Invalid Pensions.

S. 8517, An act granting a pension to Rhoda A. Van Niman—to
the Committee on Invalid Pensions. I

8. 8182. An act to provide for the disposition of abandoned im-
ported merchandise—to the Committee on Ways and Means.

S. 8077. An act to grant the right of way through the Indian
Territory to the Denison, Bonham and New Orleans Railway Com-
pany for the purpose of constructing a railway, and for other
purposes—to the Committee on Indian Affairs.

S. 626. An act for the establishment of a light-house and fog
gignal at a point north of the bell buoy near the broken part of
the Pollock %,ip Shoals, on the coast of Massachusetts—tothe Com-
mittee on Interstate and Foreign Commerce.

S. R. 106. Joint resolution for the provision of a commission to
supervise the collection of afund among all the schools and col-
leges of the United States for the purpose of erecting a monument
of General Lafayette in the city of Paris, France, the same to be
presented to the Government of France, and unveiled and dedi-
cated on the 4th day of July, in the year 1900—to the Committee
on Foreign Affairs, :

S. 2813. An act granting a pension to Barney Smith—to the
Committee on Invalid Pensions.

S. 2785. An act for the relief of Blanche T. Hunton—to the
Cominittee on the Public Lands.

5. 435. An act for the relief of the legal representatives of John
C. Howe, deceased—to the Committee on Claims.

ENROLLED BILL SIGNED.

Mr. HAGER, from the Committee on Enrolled Bills, reported
that they had examined and found truly enrolled bill of the fol-
lowing title:

H. R. 4934. An act permitting the building of a dam between
Coon Rapidsand the north limits of the city of Minneapolis, Minn.,
across the Mississippi River.

LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granted as follows:

To Mr. STEELE, indefinitely, on account of important business.

To Mr. BREWER, indefinitely, on account of important business.

To Mr. ALprICcH, for ten days, on account of important business.

To Mr. SPERRY, for four days, on account of important business.

The motion of Mr. DINGLEY was then a to; and accord-
ingly (at 5 o’clock and 20 minutes p. m.) the House adjourned.

EXECUTIVE COMMUNICATION.

Under clause 2 of Rule XXIV, a letter from the Secretary of
the Treasury, transmitting a reply to the resolution of the House
of February 23, 1898, in regard to the conveyance of articles to
the Cubans and the suppression of filibustering, was taken from
the Speaker’s table, referred to the Committee on Foreign Affairs,
and ordered to be printed,

REPORTS OF COMMITTEES ON PUBLIC BILLS.

Under clause 2 of Rule XIII, Mr. PAYNE, from the Committee
on the Merchant Marine and Fisheries, to which was referred the
bill of the Senate (S. 8627) to create a board of local inspectors of
steam vessels for the customs district of Alaska, reported the
same without amendment, accompanied by a report (No. 566);
which said bill and report were referred to the Committee of the
Whole House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of the

igllowing titles were severally reported from committees, delivered
the Clerk, and referred to the Committee of the Whole House,
as follows:

Mr. MIERS of Indiana, from the Committes on Invalid Pen-
sions, to which was referred the bill of the Senate (8. 2258) grant-
ing a pension to Joshua Parker, reported the same without amend-
ment, accompanied by a report (No. 564); which said bill and
report were referred to the Private Calendar.

r. DRIGGS, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 2198) Eant.ing an
increase of pension to Joseph P, Harmon, late private in Company

K, Fifth Maine Volunteers, and Company B, Seventh Maine Vol-
unteers, reported the same without amendment, accompanied by
a report ((}a]o. 565); which said bill and report were referred to the
Private Calendar.

Mr. HENRY of Connecticut, {from the Committee on Invalid
Pensions, to which was referred the bill of the Senate (8. 2728)
granting a pension to William D. Lamb, reported the same with
amendment, accomfpanied by a report (No. 567); which said bill
and report were referred to the Private Calendar,

Mr. DAYTON, from the Committes on Naval Affairs, to which
was referred the bill of the House (H. R. 7288) for the relief of
Surg. John W. Ross, United States Navy, reported the same with
amendment, accompanied by a report (No. 568); which said bill
and report were referred to the Private Calendar. :

Mr. BREWSTER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 771) granting an
increase of pension to Bernard Dunn, reported the same with
amendment, accompanied by a report (No. 569); which said bill
and report were referred to the Private Calendar,

Mr. MIERS of Indiana, from the Committes on Invalid Pen-
sions. to which was referred the bill of the House (H. R. 4160)
granting an increase of pension to George W. Garrison, reported
the same with amendment, accompanied bia report (No. 570);
which said bill and report were referred to the Private Calendar.

P[jBLIC BILLS, RESOLUTIONS, AND MEMORIALS
INTRODUCED.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
?futhe following titles were introduced and severally referred as

ollows: -

By Mr. BRODERICK: A bill (H. R. 8691) to divide the State
of Kansas into two judicial districts, and for other purposes—to
the Committee on the Judiciary.

By Mr. HAMILTON: A bill (H. R. 8692) amendatory of the
pension law in the act of June 27, 1800—to the Committee on In-
valid Pensions.

By Mr. SMITH of Kentucky: A bill (H. R. 8693) froviding for
wideninéoand iprrovmg the road to the nati cemetery in
Marion County, Ky., and for the purchase of land to be used for
hitching purposes in connection with said cemetery—to the Com-
mittee on Military Affairs.

By Mr. FERGUSSON: A bill (H. R. 8634) to enable the city of
Albuquerque, N. Mex., to create certain indebtedness, and for
other pnrgoses—to the Committee on the Territories.

Also, a bill (H. R. 8695) to create the sixth judicial district in
the Territory of New Mexico, the appointment of an additional
associate justice of the supreme court of the Territory of New
Mexico, and for other p es—to the Committee on tha.)y udiciary.

B;-r[‘er. BELL: A hill (H. R. 8696) prohibiting the Secretary of
the Treasury from owning any interest in any association issuing
national currency at the time of his appointment, and so forth—
to the Committee on Banking and Currency.

By Mr. SOUTHARD: A bill (H. R. 8725) to establish a light
and fog-signal station at or near terminus of what is known as
the Straight Channel, in Maumee Bay, near Toledo, Ohio—to the
Committee on Interstate and Foreign Commerce.

By Mr. GIBSON: A bill (H. R. 8726) to provide for the national
defense and for the assertion and maintenance of the national
honor—to the Committee on Naval Affairs.

By Mr. BROMWELL: A joint resolution (H. Res. 166) author-
izing the Secretary of War to loan tents to the citizens’ committee
of the city of Cincinnati for the use of the Thirty-second National
Encampment of the Grand Army of the Republic—to the Com-
mittee on Military Affairs.

Also, a joint resolution (H. Res. 167) authorizing the Secretary
of the Navy to purchase vessels of war—to the Committee on
Appropriations.

By Mr. HULL: A concurrent resolution (House Con. Res. No,
22) providing for the investigation of certain disbursements of
moneys appropriated for river and harbor improvements in the
Savannah (Ga.) river and harbor district—to the Committee on
Militaﬁy Affairs.

By Mr. BELFORD: A memorial of the New York legislature,
urging passage of H. R. 5170, to establish a military park and
naval reservation along the Palisades of the Hudson—to the Com-
mittee on Military Affairs.

Also, a memorial of the New York legislature, protesting against
reduction of mail deliveries—to the Committee on the Post-Office
and Post-Roads.

PRIVATE BILLS AND RESOLUTIONS INTRODUCED.

Under clause 1 of Rule XXITI, private bills and resolutions of
{:he following titles were introduced and severally referred as fol-
OWS:

]131¥1Mr. BARHAM: A bill (H. R. 8697) granting a pension to
William Conover—to the Committee on Pensions.
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By Mr. BARRETT: A bill (H. R. 8698) to amend the military
Aﬂracord of Henry W. Dunbrack—to the Committee on Military

airs.

By Mr. BENTON: A bill (H. R. 8699) grsnhnfnmcraase of pen-
gion to William H., Nesbit—to the Committee on Invalid Pensions,

By Mr. BROMWELL: A bill (H. R. 8700) removing charge of
desertion against Frank Pendery, and granting him an honorable
discharge—to the Committee on Military Affairs,

By Mr, BURKE: A bill (H. R. 8701) for relief of Joseph F.
Hathaway, and to grant him a pension as & survivor of the Mexi-
can war—to the Commitiee on Pensions,

By Mr. COOPER of Wisconsin: A bill (H. R. 8702) for the relief
of Lewis Kindness—to the Committee on Military Affairs.

By Mr. DE VRIES: A bill (H. R. 8703) for the relief of and to
increase the pension of Mellen Lothrop—to the Committee on
Invalid Pensions. "

Also, a bill (H. R. 8704) for the relief of D. E. Goulding—fo the
Committee on Claims.

By Mr. FOSS: A bill (H. R. 8705) for the relief of Charles Som-
mer—to the Committee on Invalid Pensions.

By Mr. GRIFFITH: A bill (H. R. 8706) granting a ion to
Lewis Noble, of Risingsun, Ohio County, Ind.—to the Committee
on Invalid Pensions. .

By Mr. MAHON: A bill (H. R. 8707) for the relief of Henry C.
Wolfe—to the Committee on Mili Affairs. .

Also, a bill (H. R. 8708) for the relief of Lydia Elinore Davis—
to the Committee on Pensions.

By Mr. MARSHALL: A bill (H. R. 8709) for the relief of
George R. Gary—fo the Committee on Military Affairs.

By Mr. McDONALD: A bill (H. R. 8710) to increase the -
sion of George D. Frantz—to the Committee on Invalid Pensions.

Also, a bill (H. R. 8711) for the relief of Francisco Perna—to
the Committee on the District of Columbia.

By Mr. SPRAGUE: A bill (H. R. 8712%’granting a pension to
Mathilda Swenson—to the Committee on Pensions.

By Mr. STEWART of New Jersey: A bill (H. R. 8713) to re-
move the charge of desertion now existing on the records of the
War Department against William H, Levi—to the Committee on
Mili Affairs.

By Mr. TONGUE: A bill (H. R. 8714) to correct the military
record of John Fox, of Albany, Oreg.—to the Committee on Mili-
tary Affairs. .

By Mr. VINCENT: A bill (H. R. 8715) for the relief of W. J.
Randolph—to the Committee on War Claimas.

Also, a bill (H. R. 8716) for the relief of Mary White—to the
Committee on Claims,

By Mr. YOUNG of Pennsylvania: A bill (H. R.8717) to ta
pension to William F. Woolsey—to the Commiftee on War Claims.

Algo, a bill (H. R. 8718) increasing pension of William H. Smy-
ser—to the Committee on Invalid Pensions.

Also, a bill (H. R. 8719) for the relief of Emanuel Damsohn,
Company F, Second Delaware Infantry—to the Committee on
Military Affairs.

By Mr. FOWLER of New Jersey: A bill (H. R. 8720) authoriz-
ing the President to confer upon Frederick H. Harris the brevet
rank of brigadier-general of United States Volunteers—to the
Committee on Milifa.l:ﬁ Affairs.

By Mr. HAY: A bill (H. R. 8721) for the relief of the heirs of
Sarzh Jane Benner—to the Committee on War Claims,

By Mr. NORTON of Ohio: A bill (H. R. 8722) granting a pen-
gion to Frances Delaplane—to the Committee on Invalid Pensions,

By Mr. HEMENWAY: A hill (H. R. 8723) granting a pension
to Juliette J. Harrow, widow of Gen. William Harrow—to the
Committee on Invalid Pensions.

By Mr, LOUD: A bill (H. R. 8724) granting a pension to
Addie L. Ballon—to the Committee on Invalid Pensions.

By Mr. LANDIS: A bill (H. R. 8727) to correct the militaryrec-
ord of Joshua H. Howard—to the Committee on Military Affairs,

Also, a bill (H. R. 8728) to correct the military record of John
Cambridge—to the Committee on Military Affairs.

Also, a bill (H. R.8729) to correct the military record of Annin
W. Dewe{-—-to the Committee on Military Affairs.

Also, a bill (H. R. 8730) to correct the military record of Ben-
jamin . Davis—to the Committee on Military Affairs.

Also, a bill (H. R.8731) to remove the charge of desertion from
the military record of David A. Lindsay—to the Committee on
Milita: airs.

By Mr. BOUTELLE of Maine: A bill (H. R.8732) for the relief
of Henry Q. Morse—to the Committee on Naval Affairs.

By Mr. LANDIS: A bill (H.R.87383) to correct the mili rec-
ord of Archibald Chittick—to the Committee on Military Affairs,

By Mr. LENTZ: A bill (H. R. 8734) to remove the charge of
gm&el:ﬁon against David Parrott—to the Committee on Military

airs,

Also, a bill (H. R. 8785) granting an increase of pension to Ma-
thias J. Dilger—to the Committee on Invalid Pensions.

Also, a bill (H. R. 8736) to correct the military record of Wil-
liam E, Rodgers—to the Committee on Military Affairs,

PETITIONS, ETC.

Under clause 1 of Rule XXITI, the following petitions and papers
were laid on the Clerk’s desk and referred as follows:

By Mr. ARNOLD: Petitions of E. C. Faloon and others, of
Clarion; George T. Henery and others, of Piollet; J. T. Campbell
and others, of Leatherwood; C. W. Sinclair and others, all citi-
zens of Pennsylvania, in favor of legislation which will more
effectnally restrict immigration and prevent the admission of
illiterate, pauper, and criminal classes fo the United States—to the
Committee on Immigration and Naturalization.

Also, petition of E;;Erorth League of Nebraska, Pa., and T, D.
Collins and others, of Tionesta, Pa., favoring legislation providing
that cigarettes imported in original packa,
shall become subject to its laws—to the
and Foreign Commerce.

By Mr. BARNEY: Petition of the Chamber of Commerce of |
Milwaukee, Wis., in favor of the passage of House bill No. 5359,
in relation to second-class mail matter, etc.—to the Committee on
the Post-Office and Post-Roads.

Also, petition of citizens of Sheboygan, Wis., in favor of the

e of a general bankruptey bill—to the Committee on the
Sadictary.

Also, petition of the Wisconsin Retail Hardware Association, in
favor of legislation to prohibit ticket scalping—to the Committee
on Interstate and For Commerce.

Also, petition of the Woman’s Christian Temperance Union, of
Waukesha, Wis., for the passage of a bill fo protect State anti-
cigarette laws by providing that cigarettes imported in original
packages on entering any State shall become subject to its laws—
to the Committee on Interstate and Foreign Commerce.

By Mr. BABCOCK: Petition of the United Brsthren Church
praying for the enactment of a Sunday-rest law for the District
of Columbia—to the Committee on the District of Colnmbia.

By Mr. BELFORD: Resolutions of the council and board of
aldermen of the city of New York, favoring the broadening and
deepening of the channels of the harbor of New York—to the
Committee on Rivers and Harbors.

Also, petitions of H. F. Herrick, Charles A. Jaggar, and other
citizensof Southampton; W. 8. Cartwright, Julia wn, Robena
Lester, (). E. Kellum, J. G. Smith, and other citizens of Islip,
Long Island, N. Y., praying for the enactment of legislation
which will more eﬂEeci:uatI‘y restrict immigration and prevent the
admission of illiterate, pauper, and criminal classes to the United
States—to the Committee on Immigration and Naturalization.

By Mr. BENTON: Petition of W. H. Nesbit, to sowmpeni
House bill for increase of pension—to the Committee on Invali
Pensions,

By Mr. BROMWELL: Petition of George Guckenbarger and
52 others, George M. Verity and 18 others, B. Schmitt and 18
others, L. Straus and 18 others, J. H. Walters and 43 others, R. L.
Spritgg and 18 others, H. Monter and 18 others, J. K. Bigger and
17 others, William Gardner and 18 others, Bloom & Phillips and 16
others, V. E. Shields & Co. and 16 others, F. A. Manheim and
16 others, Fred Wonkler and 18 others, 1. Heine & Son and 18
others, C. T. Olenger and 18 others, H. P. Kidder and 18 others, S.
Kohn & Son and 47 others, Glove Tailoring Company and 15 others,
A. Sauer and 15 others, J. Freiberg and 18 others, W. B. Greens
and 18 others, 0. B. Avey & Co. and 19 others, R. P, Lewis and 19
others, The Deelmar Jew: Company and 19 others, W. H. Vall-
man and 19 others, W. U, Nourse and 19 others, T. . Wearsch
and 19 others, Rufus E. Hawkins and 19 others, George Prentiss
and 19 others, L. 8. Newburg & Son and 19 others, Gordon Chem-
ical Company and 19 others, American Bell Company and 19others
William Seeger and 19 others, F. Kos and 19 others, all citizens o
Ohio; also resolutions of Sinclair Mutual Aid Society of Cincinnati,
opposing legislation prohibiting ticket scalping—to the Committee
on Interstate and Foreign Commerce.

Also, petition of wholesale jewelers of Cincinnati, in regard to
financial legislation—to the Committee on Banking and Curreng_ly.

Also, petition of St. Bernardus Society of Cincinnati, againstthe
Lodge bill to restrict immigration and prevent the admission of
illiterate, pauper, and criminal classes to the United States—to
the Committes on Immigration and Naturalization.

Also, petition of the officers of the grand league of the Ameri-
can Loyal Railway ue, in favor of the passage of the anti-
scalping ticket bill—to the Committee on Interstate and Foreign
Commerce.

Also, seven petitions of citizens of Cincinnati, Ohio, in favor of
legislation which will more effectually restrict immigration and
prevent the admission of illiterate, pauper, and criminal classes
to the United States—to the Committee on immigraﬁou and Nat-

tion.

By Mr. BROWNLOW: Petition of citizens of -Elizabethton
Tenn., and vicinity, for the enactment of legislation which wlli
more effectually restrict immigration and prevent the admission
of illiterate, pauper, and criminal classes to the United States—to
the Committee on Immigration and Naturalization,

on entering any State
mmittee on Interstate
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By Mr. BROSIUS: Resolutions of Municipal Voters’ League of
Chicago, I1l., in support of the present civil-service law—to the
Committee on Reform in the Civil Service. .

By Mr. BURLEIGH: Petition of the Woman’s Christian Tem-

ance Union of Gardiner, Me., praymifor the enactment of
egislation to protect State anti-cigarette laws by providing that
cigarettes imported in original packages on entering any State
shall become subject to its laws—to the Committee on Interstate
and Foreign Commerce.

Also, paper to accompany House bill No. 8631, to correct the
record of Isaac 8. Bangs—to the Committee on Military Affairs.

By Mr. CLARDY: Papers to accompany House bill No. 2608,
for the relief of A. B. Gilliland—to the Committee on Military

Affairs.

By Mr. COOPER of Wisconsin: Petitions of the Woman's Chris-
tian Temperance Union of Sharon, Wis., for the passage of a bill
to protect State anti ette laws by providing that cigarettes im-
ported in original packages on entering any State shall become
subject to its laws—to the Committee on Interstate and Foreign
Commerce. L .

By Mr. COWHERD: Petition of citizens of Kansas City, Mo.,
favoring the restriction of immigration—to the Committee on
Immigration and Naturalization.

By Mr. DALZELL: Petition of citizens of Turile Creek and
vicinity, State of Pennsylvania, praying for the enactment of
legislation which will more effectually restrict immigration and
prevent the admission of illiterate, pauper, and criminal classes to
the United States—to the Committee on Immigration and Natu-
ralization. ;

By Mr. DE VRIES: Papers to accompany House bill for the re-
lief of D. E. Goulding—to the Committee on Claims. ¥

Also, papers to accompany House bill to increase the pension of
Mellon Lothrop—to the Committee on Invalid Pensions.

Algo, resolutions of the Los -.AnEelaa Chamber of Commerce
and resolutions of San Francisco Lodge, No. 68, I. A. of M., of
San Francisco, Cal., in opposition to the p of the anti-scalp-
ing bill—to the Committee on Interstate and Foreign Commerce.

, resolutions of the Board of Marine Underwriters of San
Francisco, Cal., concerning the improvement of San Francisco
Harbor—to the Committee on Rivers and Harbors,

Also, resolutions of the San Francisco, Cal., Chamber of Com-
merce, requesting the establishment of a department of commerce
and industry—to the Committee on the Judiciary. !

Also, petitions of the Woman’s Christian Temperance unions of
Sacramento, Chico, Urinshew, Elk Grove, Lodi, and Linden, and
the counties of Placer, Butte, and Yolo, State of California, for
?ig.ing Wthat of a bltlt}e to protect S_tata.aptl-mgnretpack te laws bggg;o—g

ci s im in o ages on en
any State become subject to its laws—to the Committee on
Interstate and Foreign Commerce.

Also, affidavit to accompany House bill No. 6200, for the relief
of Felix Spurgeon—to the Committee on Invalid Pensions.

By Mr. FOSS: Resolutions of Company L, Second Infantry,
National Guard of Illinois, favoring an ap; iation to promote
the efficiency of the militia—to the Commi on the Militia.

By Mr. HENDERSON: Resolutions of the Sioux City (Iowa)
Commercial Association, in favor of legislation to prohibit tickef
scalping—to the Committee on Interstate and Foreign erce.

By Mr. HENRY of Indiana: Papers relating to the case of
James Wilkinson—to the Committee on Military Affairs.

By Mr. HILL: Petition of Cigar Makers’ Union No. 139, of Long
Hill, Conn., in favor of the passage of House bills 7380 and 6092,
relating to iabor—to the Committee on Labor.

" Also, resolution of the New England Milk Producers’ Union, con-
cerning the powers of the Interstate Commerce Commission—to
the Committee on the Judiciary.

By Mr. HOWELL: Three petitions of citizens of the State of
New Jersey, for the relief of members of the Life-Saving Service
who shall ome enfeebled by age or disabled by accident—to
the Committee on Pensions.

By Mr. JOHNSON of Indiana: Petition of citizens of Rich-
mond, Ind., asking for th?ﬂ}]assags of a bill to forbid the sale of
intoxicating beverages in all Government, buildings—to the Com-
mittee on Alcoholic Liquor Traffic.

By Mr. JOY: Petition of W. J. Ketchum and 46 others, Lounis
Deibel and 70 others, J. F. Krieg and 19 others, I. Davenport and
24 others, N. R. Brindle and 24 others, all citizens of St. Louis,
Mo., in favor of legislation fo more effectually restrict immigra-
tion and prevent the admission of illiterate, pauper, and criminal
classes to the United States—to the Committee on Immigration
and Naturalization. o = I

By Mr. KIRKPATRICK: Petition of 25 citizens of Lehighton,
‘Weissport, and vicinity, Pennsyivania, for the enactment of
legislation which will more effectually restrict immigration and
prevent the admission of illiterate, pauper, and criminal classes
S:;‘g:ge ?inited States—to the Committee on Immigration and Nat-

ization.
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By Mr. ELEBERG: Petitions of citizens of Cnero and Bena-~
vides, State of Texas, asking the Government to assume control
and secure d water at gmnsaa Pass Harbor, Texas—to the
Committee on Rivers and Harbors.

By Mr. LOVERING: Petitions of the Woman’s Christian Tem-
perance unions of Rock and Marshfield Hills and the First Bap-
tist Church of Dighton, Mass., praying for the enactment of legis-
lation to protect State anti-cigarette laws by providing that
cigarettes imported in original packages on entering any State
shall become subject to its laws—to the Committee on Interstate
and Foreign Commerce.

Also, petition of the Woman’s Christian Temperance Union of
the State of Massachusetts, praying for the enactment of a Sunday-
rest law for the District of Columbia—to the Committee on the
District of Columbia.

Also, petition of the North Baptist Church Young People’s
Union, of Marshfield. Mass., praying for the enactment of legisla~
tion substituting voluntary arbitration for railway strikes—to the
Committee on Labor.

Also, petition of the North Baptist Church Young Peoples
Union, of Marshfield, Mass., pra{gg; for the enactment of legisla-
tion prohibifing interstate gambling by tel%gmph, telephone, or
otherwise—to the Committee on Interstate and Foreign Commerce.

Also, petition of the North Baptist Church Young People’s
Union, of Marshfield, Mass., praying for the enactment of legisla~
tion prohibiting in the District of Columbia and the Territories
kinetoscope reproductions of pugilistic encounters and also the
interstate transportation of materials of the same—to the Commit-
tee on Interstate and Foreign Commerce.

Also, petition of the North Baptist Church Young People’s
Union, of Marshfield, Mass., praying for the enactment of legisla-
tion raising the age of protection for girls to 18 years in the Dis-
triet of umbia and the Territories—to the Committee on the
District of Columbia.

Also, petition of the North Baptist Church Young People's
Union, of Marshfield, Mass., praying for the enactment of legisla-
tion to prohibit the transmission by mail or interstate commerce
of newspaper descriptions of prize fights—to the Committee on
Interstate and Foreign Commerce.

Also, petition of the North Baptist Church Young People's
Union, of Marshfield, Mass., urging the of a bill to pro-
hibit the sale of liq&mra in Government buildings—to the Commit-
tee on Public Buildings and Grounds.

By Mr. McDO : Petition of William C. Doty and 22 citi-
zens of Wooster, Ohio, in favor of the enactment of legislation
which will more effectnally restrict immigration and prevent the
admission of illiterate, pauper, and criminal classes to the United
States—to the Committee on igration and Naturalization.

By Mr. NORTHWAY: Petition of citizens of Chardon, Geauga
Co;ntgy, Ohio, ]ior t}l):; enacgant h:f;‘, lt_ag'isl.a.tﬁt.gn_ to protect State
anti-cigarette laws TOovi cigarettes imported in orig-
inal packages on enter?ng any State shall become subject to its
laws—to the Committee on Interstate and Foreign Commerce.

Also, petition of citizens of Chardon, Ohio, asking for the
passage of a bill to forbid the sale of intoxicating beverages in all
Government bunildings—to the Committee on Public Buildings
and Grounds.

By Mr. NORTON of Ohio: Papers to accompany House bill No.
6935, relating to the case of Samuel Cole—to the Committee on
Military Affairs.

Also, petition of Dick Lambert Post, No. 165, Grand Army of
the Republic, of Ironton, Ohio; also petition of William C. Brown,
of Winchester, Ind., favoring the of House bill No: 2053,
relating to pemsions to those who have lost limbs, etc.—to the
Committee on Invalid Pensions,

Also, gﬂg&rﬂ to accompany House bill No. 7906, relating to the
case of B. F. Worner—to the Committee on Military Affairs.

Also, memorial of the Grand Army of the Republic, Department
of Ohio, indorsing the measure to establish a military park at
Vicksburg, Miss.—to the Committee on Mili Affairs.

Also, petitions of George Nickels and 227 others, Peter Butter-
field 22 others, Harry Mackey and 25 others, H. H. Lininger
and 25 others, all citizens of Gtalion; S. A, Michener and 89 citizens
of Lykens; Ella Feaga and 23 others of Tiffin; David Snyder and
143 others of Bloomville; 8. G. Nye and 84 citizens of Republie,
all in the State of Ohio, praying for the enactment of legislation
which will more effectnally restrict immigration and prevent the
admission of illiterate, criminal, and pauper classes to the United
States—to the Committee on Immigration and Naturalization.

Also, papers to accompany House bill relating to the case of
Frances Delaplane—to the Committee on Invalid Pensions.

Also, papers to accompany House bill No. 7527, relating to the
case of W, H. Stokes—to the Committee on Military Affairs.

By Mr. REED: Petition of the Woman’s Christian Temperance
Union of Casco, Me., for the enactment of legislation to protect
State anti-cigarette laws by providing that cigarettes imported in
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oriﬁnal packages on entering any State shall become subject to
its laws—to the Committee on Interstate and Foreign Commerce.

By Mr. ROBINSON of Indiana: Petition of R. J. Laser and 19
citizens of Fort Wayne, Ind., in opposition to the so-called anti-
gcalping bill—to the Committee on Interstate and Foreign Com-

merce. :

By Mr. SAYERS: Petition of the Methodist Episcopal Church
South of Austin, Tex., in favor of legislation to protect State
anti-cigarette laws by providing that cigarettesimported in orig-
inal packages on entering any State shall become subject to ifs
laws—to the Committee on Interstate and Foreign Commerce.

Also, petition of the Methodist Episcopal Church South of Aus-
tin, Tex., for the passage of a bill to forbid interstate transmis-
sion of lottery and other gambling matter by telegraph—to the
Committee on Interstate and Foreign Commerce.

Also, petition of the session of the First Presbyterian Church,
Epwortﬁ League of the Tenth Street Methodist Episcopal Church,
and the First Baptist Church, all of Austin, Tex., for the passage
of a bill to substitute voluntary industrial arbitration for railway
strikes—to the Committee on Labor.

Also, petitions of the Methodist Episcopal Church South and
the Epworth League of the Tenth Street Methodist Episcopal
g]lmrch‘ of Austin, Tex., urging the passage of a bill to prohibit

e sale of liquors in Government buildings—to the Committee on
Public Buildings and Grounds.

Also, petitions of the Methodist Episcopal Church South and
Epworth League of the Methodist Episcopal Church of Austin,
Tex., favoring the passage of a Sabbath law for thenational capi-
tal—to the Committee on the District of Columbia.

Also, petitions of the Baptist Young People's Union, sessions
of the First Presbyterian Church, First Baptist Church, Methodist
Episcopal Church, and Epworth League, of Austin, Tex., praying
for the enactment of legislation prohxbitinﬁg the interstate trans-
mission of newspaper descriptions of prize fights, etc.—to the Com-
mittee on Interstate and Foreign Commerce.

By Mr. SPALDING: Petition of the Woman's Christian Tem-

ce Union of Adrian, Mich., for the passage of a bill fo for-
g;d interstate transmission of Iot.ter{naud other gambling matter
by telegraph—to the Committee on Interstate and Foreign Com-
merce.

Also, petition of the Woman’s Christian Temperance Union
of Adrian, Mich., praying for the enactment of legislation sub-
stituting voluntary arbitration for railway strikes—to the Com-
mittee on Labor.

Also, petition of the Woman’s Christian Temperance Union of
Adrian, Mich., praying for the enactment of legislation to protect
State anti-cigarette laws by providing that cigarettes imported
in original packages on entering any State become subject
to its laws—to the Committee on Interstate and Foreign Com-
merce.

Also, petition of the Woman's Christian Temperance Union of
Adrian, Mich., asking for the gm&ge of a bill to forbid the sale of
intoxicating beverages in all Government buildings—to the Com-
mittee on Public Buildings and Grounds,

Also, petition of the Woman’s Christian Temperance Union of
Adrian, Mich., urging the passage of a bill to prohibit the trans-
mission by mail of newspaper descriptions of prize fights—to the

Committee on Interstate and Foreign Commerce. -
Also, pﬁtition of the Woman’s Christian Tem ce Union of
Adrian, Mich., in favor of legislation to prohibit kinetoscope re-

oductions of prize fights in the District of Columbia and the

erritories and the interstate transportation of such brutalizing
shows—to the Committee on Interstate and Foreign Commerce.

By Mr. STEWART of New Jersey: Petition of C. K. Shaw and
93 others, George E. Gilliam and 23 others, citizens of Paterson;
C. B. Montayal and 23 others, of Bergen County: G. B. Wilson
and 21 others, C. B. Halsey and 23 others, E. O. Pierce and 24
others, citizens of Passaic ountfr, all in the State of New J erself,
in favor of the enactment of legislation which will more effectual
resirict immigration and prevent the admission of illiterate,
pauper, and criminal classes to the United States—to the Com-
mittee on Immigration and Naturalization.

Also, petition of the Woman's Christian Temperance Union of
the State of New Jersey, praying for the enactment of legislation
to protect State anti-cigarette laws by providing that ciﬁr:ttes
imported in original packages on entering any State shall become
subject to its laws—to the Committee on Interstate and Foreign
Commerce. i

Also, petitions of the Woman’s Christian Temperance unions of
Passaic and Pompton, and the Paterson Avenue Methodist Epis-
copal Chureh, of Paterson, N. J., urging the passage of a bill to
prohibit the sale of liquors in Government buildings—to the Com-
mittee on Public Buildings and Grounds.

Also, petitions of the Woman's Christian 'I'emierance Union of
Pompton, N. J., and the Paterson Avenue Methodist Episcopal
Church, of Paterson, N. J., asking for the passage of a bill to ra

the age of .mtecﬁon to 18 years in the District of Columbia—to
the Committee on the District of Colnmbia.

Also, petition of the Paterson Avenue Methodist Episcopal
Church, of Paterson, N. J., and the Woman'’s Christian Temper-
ance Union of Pompton, N. J., praﬁug for the enactment of leg-
islation prohibiting interstate gambling by telegraph, telephone,
or otherwise—to the Committee on Interstate and %‘
merce,

By Mr. WILLIAM A. STONE: Petition of G. H. Bauer and
other citizens of Allegheny, Pa., and vicinity, in favor of the pas-
sage of the Lodge bill to prevent the admission of illiterate, pau-
per, and criminal classes to the United States—to the Committee
on Immigration and Naturalization.

By Mr. SULLOWAY: Petition of the Woman's Christian Tem-

rance Union of Franklin, N. H., praying for the enactment of

egislation Erohlt_)iting interstate gambling by telegraph, tele-
phone, or otherwise—to the Committee on Interstate and Foreign
Commerce.

Also, petitions of the Woman’s Christian Temperance unions
of Newmarket, Franklin, and East Andover, N. H., praying for
the enactment of legislation raising the age of protection for girls
to 18 years in the District of Columbia—to the Committee on the
District of Columbia.

Also, petitions of the Woman's Christian Temperance Union of
Alton, the Congregational Church and Free Baptist Church, of
Rochester, N. H., praying for the enactment of legislation to pro-
tect Stateanti-cigarette laws by providing that cigarettes imported
in 9!‘1{!11:[81 packages on entering any State shall become subject
toitslaws—to the Committee on Interstate andForeign Commerce.

Also, petition of the Woman's Christian Temperance Union of
Franklin, N. H., praying for the enactment of legislation to sub-
stitute voluntary arbitration for railway strikes—to the Commit-
tee on Labor,

Also, petition of the Woman’s Christian Temperance unions of
Newmarket, Franklin, and East Andover, Mass., for the tﬂgﬁ
of a bill to further protect the first day of the week in the Iﬁ's ct
of Columbia—to the Committee on the District of Columbia.

Also, petition of the Woman’s Christian Temperance unions of
Newmarket, Franklin, East Andover, and Ne rt, N. H., in
favor of the ge of a bill to prohibit the sale of liquors in
Government buildings—to the Committee on Public Buildings
and Grounds,

Also, petition of the Woman's Christian Temperance Union of
Newmarket, N. H., prayigg for the enactment of legislation pro-
hibiting kinetoscope reproductions of prize fights in the District
of Columbia and the Territories—to the Committee on Interstate
and Foreign Commerce.

Also, petition of C. E. Adams and other citizens of Exeter, N. H.,
for the enactment of legislation which will more effectually restrict
immigration and prevent the admission of illiterate, pauper, and
criminal classes to the United States—to the Committee on Immi-
gration and Naturalization.

By Mr. SUTHERLAND: Resolutions of the National Brother-
hood of Electrical Workers No. 22, Carpenters and Joiners’ Union.
Lathers’ Protective Union,and Building Trades Council, all of
Omaha, Nebr., in opposition to the e of the anti-scalping
bill—to the Committee on Inferstate and Foreign Commerce,

Also, petition of the Evange}ical Church of Underwood, Nebr.,
praying for the enactment of legislation raising the age of protec-
tion for girls to 18 years in the District of Columbia and the
Territories—to the Committee on the District of Columbia.

Also, petition of the Evangelical Church of Underwood, Nebr.,
for the enactment of legislation to protect State anti-cigarette
laws by providing that cigarettes imported in original packsfea
on entering any State shall become subject to its laws—to the
Committee on Interstate and Foreign Commerce.

Also, petition of the Evangelical Church of Underwood, Nebr.,
praying for the enactment of legislation prohibiting interstate
gambling by telegraph, telephone, or otherwise—fo the Commit-
tee on Interstate and Foreign Commerce.

Also, petition of the Evangelical Church of Underwood, Nebr.,
praying for the enactment of legislation prohibiting the sale of
intoxicating liquors in all Government buildings—to the Com-
mittee on Public Buildings and Grounds.

By Mr. TERRY: Resolutions of Barbarossa Lodge, No. 12, Da-
mon Lo%. No. 3, Bayard Lodge, No. 8, and Thomas Allen Lodge,
No. 78, Knights of Pythias, all of Little Rock, Ark., in favor of
the passage of House bill No. 6468, for Pythian sanitarium on
Government reservation at Hot Springs, Ark.—to the Committee
on the Public Lands.

Also, petition of the Willard Woman’s Christian Temperance
Union, of Little Rock, Ark., for the enactment of legislation to
protect State anti-cigarette laws by providing that cigarettes im-
ported in original packages on entering any State 11 become
subject to its laws—to the Committee on the Judiciary.

By Mr, VEHSLAGE: Resolutions adopted by the municipal

oreign Com-
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assembly of New York City, asking for the improvement of the
harbor oyf New York—to the Commitfee on Rivers and Harbors.

Also, memorial of the Chamber of Commerce of the State of
New York, for the erection of a new custom-house in New York
City—to the Committee on Public Buildings and Grounds. y

By Mr. YOUNG of Pennsylvania: Petition of the Pennsylvania
Millers’ State Association, favoring the passage of the pure-flour
bill—to the Committee on the Judiciary. |

Also, petition of William H. Smyser, for an increase of pen-
gion—to the Committee on Invalid Pensions.

Also, petition of the Philadelphia Yearly Meeting of Friends,
asking the passage of House bill No. 479, Senate bill No. 478, also
House bill No. 55—to the Committee on Interstate and Foreign
Commerce. :

Also, petition of the Christian Endeavor Society of St. Matthew’s
Methodist Episcopal Church, Philadelphia, Pa., in favor of House
bill No. 479—to the Committee on Public Buildings and Grounds.

Also, petitions of U. F. Spader, John H. Kenney, and others;
Howard W. Dilgan and others; Fred Urban and others; Isaac
Thackray and others; Charles C. Uhde and others; Charles L.
Jones and others, all citizens of Philadelphia, in favor of the en-
actment of legislation which will more effectually restrict immi-

ation and prevent the admission of illiterate, pauper, and erim-

1 classes to the United States—to the Committee on Immigration
and Naturalization.

SENATE.

TUESDAY, March 1, 1898.

Prayer by the Chaplain, Rev. W. H. MiLBURN, D. D.

The Secretary proceeded to read the Journal of yesterday's pro-
ceedings, when, on motion of Mr. RAWLINS, and by unanimous
¢onsent, the further reading was dispensed with.

MRS, MARY CAMPBELL.

- The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Interior, transmitting a letter from
the Commissioner of Indian Affairs, with accompanying papers,
recommending the necessary legislation to anthorize the issnance
of a patent in fee to Mrs. Mary Campbell, a Nez Percé Indian
allottee, for that portion of her allotment which is situated within
the limits of what was formerly known as the ** Langford claim;”
which, with the accompanying r&)apers, was ref to the Com-
mittee on Indian Affairs, and ordered to be printed.

PETITIONS AND MEMORIALS,

The VICE-PRESIDENT presented a memorial of Headquarters
Encampment No. 2, Union Veteran Legion, of Philadelphia, Pa.,
extending sympathy to the relatives of those who lost their lives
}n the destruction of the U. 8. battle ship Maine; which was re-

erred to the Committee on Naval Affairs.

He also presented the petition of Thomas M. Steep, of the cit;
of Washington, praying for the payment of a judgment rendere
in his favor by tﬁ‘; urt of Claims against the Distriet of Colum-
bia; which was referred to the Committee on Claims.

Mr. FATRBANKS presented a petition of the Young People’s
Christian Union of the Universalist Church of Pleasant Valley,
Ind., praying for the enactment of legislation to prohibit the sale
of intoxicating liguors in all Government buildings; which was
referred to the Committee on Public Buildings and Grounds.

He also presented a petition of Branch No. 85, Qua en’s Na-
tional Union of the United States, of Oolitic, Ind., and a petition
of Local Union No. 14, Union Mine Workers of America, of Lin-
ton, Ind., praying for the passage of the so-called eight-hour bill
and the prison-labor bill; which were referred to the Committes
on Education and Labor. ’

He also Ermented a petition of Local Union No. 677, United
Mine Workers of America, of Knightstown, Ind., praying for
the passage of the so-called eight-hour bill, the prison-labor bill,
the anti-injunction bill, and the bill for the relief of American
iea{::en; which was referred to the Committee on Education and

abor.

Mr. McMILLAN presented a petition of the Woman's Christian
Temperance Union of Adrian, Mich.,and a petition of the Woman's
Club of Adrian, Mich., praying for the enactment of legislation to
prohibit interstate gambling by telegraph, telephone, or otherwise;
which were referred to the Committee on the Judiciary.

He also presented a petition of the Woman’s Christian Tem
ance Union of Adrian, Mich., and a petition of the Woman’s Club
Ef Adrian, Mich., praying for the enactment of legislation to d1.'1ro-

ibit the interstate transmission and mailing of pictures and de-
scriptions of prize fights; which were referred to the Committee
on the Judiciary.

He also presented a petition of the Woman’s Christian Temper-
ance Union of Adrian, Mich., and a petition of the Woman’s Club

of Adrian, Mich., praying for the enactment of legislation to pro-
tect State anti-cigarette laws by providing that cigareftes im-
ported in original packages on entering any State shall become
subject to its laws; which were referred to the Committee on
Interstate Commerce.

He also presented a petition of the Woman's Christian Temper-
ance Union of Adrian, Mich., and a petition of the Woman’s Club
of Adrian, Mich., praying for the enactment of legislation to pro-
hibit kinetoscope reproductions of prize fights in the District of
Columbia and the Territories and the interstate transportation
of materials for the same; which were ordered to lie on the table.

He also presented a petition of the Woman's Christian Temper-
ance Union of Adrian, Mich., and a petition of the Woman's Club
of Adrian, Mich., praying for the enactment of legislation to sub-
stitute voluntary arbitration for railway strikes; which were re-
ferred to the Committee on Education and Labor.

He also presented petitions of the Woman's Christian Temper-
ance Union of A n, of the Woman’s Christian Temperance
Union of Vassar, and of the Woman’s Club of Adrian, in the
State of Michigan, praying for the enactment of legislation fo

prohibit the sale of intoxicating liquors in all Government build-
ings; which were referred to the Committee on Public Buildings
and Grounds.

He also presented a petition of the con%gation of the Memorial
United Brethren Church, of the city of Washington, ?ray'ing for
the enactment of a Sunday-rest law for the District of Columbia;
which was referred to the Committee on the District of Columbia.

Mr. BURROWS presented petitions of the Woman's Christian
Taerrance Union of S , of the congregation of the Metho-
dist Church and of the Woman’s Christian Temperance Union of
Wyandotte, all in the State of Michigan, praying for the enact-
ment of legislation to prohibit the interstate transmission of news-
paper descriptions of prize fights, etc.; which were referred to the
Committee on the Judiciary.

He also presented a petition of the Woman's Christian Temper-
ance Union of the Methodist Church of Wyandotte, Mich., pray-
ing for the enactment of legislation to prohibit interstate gam-
bling by telegraph, telephone, or otherwise; which was referred
to the Committee on the J ndiciarfl.

He also presented petitions of the Woman’s Christian Temper-
ance Union of Penn. of the Woman's Christian Temperance
Union of Sparta, and of the Woman’s Christian Temperance
Union of the Methodist Episcopal Church of Wyandotte, all in
the State of Michigan, praying for the enactment of legislation to
raise the age of irotection for girls to 18 years in the District of

gogiambia and the Territories; which were ordered to lie on the
e.
He also presented petitions of the congregation of the Methodist

Episcopal Church of Muskegon; of the Woman’s Christian Tem- -
perance Union of Battlecreek; of the Woman’s Christian Tem-
perance Union of Coldwater; of the Woman’s Christian Temper-
ance Union of W{andotte, and of the congregation of the
Methodist Episcopal Church of Wyandotte, all in the State of
Michigan, praying for the enactment or legislation to protfect
State anti-cigarette laws by providing that cigarettes imported
in original packages on entering any State shall become subject
to its laws; which were referred to the Committee on Interstate
Commerce.

He also presented gpet‘itions of the congregation of the Methodist
Episcopal Church of Wyandotte; of the Woman’s Christian Tem-
Eerance Union of Wgoandotte; of the Yonng People's Christian

ndeavor Society of Concord; of the Woman’s Christian Temper-
ance Union of Sparta; of the the Woman’s Christian Temperance
Union of Penn; of the Young People’s Christian Union of Man-
chester; of the congregation of the Methodist Episcopal Church
of Muskegon; of P. J. Connell and 23 other citizens of Muskegon,
and of James Newcomb and 47 other citizens of Marcellus, all in
the State of Michigan, praying for the enactment of legislation to
prohibit the sale of intoxicating liquors in all Government build-
ings; which were referred to the Committee on Public Buildings
and Grounds.

Mr. LODGE presented resolutions adopted by the Common-
wealth of Massachusetts, favoring the enactment of legislation to
protect the insignia of the Red Cross; which were ordered to lie
on the table. 5 ;

He also presented a petition of Typographical Union No. 224, of
Brockton, ., praying for the passage of the so-called eight-
hour bill, the prison-labor bill, the anti-injunction bill, and the bill
for the relief of American seamen; which was referred to the
Committee on Education and Labor.

He also presented a petfition of the Chamber of Commerce of
Boston, Mass., praying for the enactment of legislation to protect
both the traveler and the carrier against fraudulent and irregular
practices; which was referred to the Committee on Interstate
Commerce.

He also presented a petition of the Universalist Young People's
Christian Union of Massachusetts, praying for the enactment of
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