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By Mr. APSLEY: Papers to accompany House bill No. 9828, 

granting a pension to Mary A. Caulfield-to the Committee on 
Invalid Pensions. 

By Mr. ARNOLD of Rhode Island: Petition of citizens of Wick­
ford, R.I., for the further improvement of Wickford Harbor-to 
the Committee on Rivers and Harbors. 

By Mr. BARRETT: Petition of Damrell & Upham and 500 other 
booksellers and news dealers of the State of Massachu'5etts, remon­
strating against the passage of House bill No. 4566, relating to 
second-class mail matter-to the Committee on the Post-Office and 
Post-Roads. 

By Mr. BURTON of Ohio: Petition of the Ohio State Medica.l 
Society, in favor of House bill No. 8777, to provide for the exami­
nation of immigrants at ports of debarkation-to the Committee 
on Immigration and Naturalization. 

By Mr. BULL: Petition of the Rhode Island Society, Sons of 
the Revolution, in favor of a law making June 14 flag day-to 
the Committee on t.he Judiciary. 

Also, petition of the publishers of the Providence Journal of 
Commerce; also of publishers of the Triangle; also of Walter B. 
Frost, all of Providence, R.I.; also ofT. S. Hammond, of Auburn, 
R. I.; also of news dealers and booksellers of Rhode Island, pro­
testing against the passage of House bill No. 4566, relating to see­
ond-class mail matter-to the Committee on the Post-Office and 
Post-Roads. 

By Mr. CANNON: Memorial of the Methodist Episcopal church 
of Catlin, TIL, urging that the Government immediately secure 
satis~ction for damages t~ American citizens and property in 
Turkey-to the Committee on Foreign Affairs. 

By Mr. HENDERSON: Petition of the Honey Creek Quarterly 
MeEting of Friends, representing a membership of 1,258, held at 
New Providence, Iowa, praying that the sale of liquors be prohib­
ited in buildings owned .or controlled by the Government-to the 
Committee on Alcoholic Liquor Traffic. 

Also, petition of the Honey Creak Quarterly Meeting of Friends, 
asking that the age of consent be ra1sed to 18 in the District of 
Columbia and the Territories-to the Committee on the Judiciary. 

Also, resolutions adopted by the citizens of Fonda, Iowa. urging 
the United States to take such action a.s it can toprevent the mas­
sacre of the Armenians-to the Committee on Foreign Affairs. 

By Mr. HENRY of Indiana: Affidavits of James Harrison, 
Thomas J. Dragoo, and letter of the Pension Commissioner, in 
support of House bill No. 7305, granting an increa e of pension to 
James Harrison-to the Committee on Invalid Pensions. 

By Mr. HERMANN: Memorial of the Chamber of Commerce of 
Astoria, Oreg., asking for the construction of the Nicaragua 
Canal-to the Committee on Interstate and Foreign Commerce. 

By Mr. KIEFER: Petition of .news dealers of St. Paul, Minn.; 
also, petitions of A. L. Graves, Theo. A. Lienau, W. B. Brewster, 
and James A. Melady, all of St. Paul, Minn., against the passage 
of House bill No. 4566, relating to second-class matter-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. KENDALL: Petition and papers in support of the claim 
of Mrs. Rebecca Harrison, widow of a soldier in the Mexican war­
to the Committee on Pensions. 

By Mr. LAYTON: Papers in support of House bill for the relief 
of Levi M. Wells-to the Committee on Military Affairs. 

By Mr. OTJEN: Protest of the Wisconsin News Company and 
others, against the passage of House bill No. 4566, relating to sec­
ond-class mail matter-to the Committee on the Post-Office and 
Post-Roads. 

By Mr. PITNEY: Petition of Victory Council, Junior Order 
United American Mechanics, of Frenchtown, N. J ., concerning 
Cuba-to the Committ-ee on Foreign Affairs. 

By Mr. QUIGG: Sundry petitions of 88 news dealers and book­
sellers of New York City; the American Wheelman Publishing 
Company; publisher of the Independent; publishers of the Queen 
of Fashion; editor of the Rosary Magazine; Frank Leslie's Pub­
lishing House; publisher of the Treasury; Gunton's Magazine; 
the Insurance Critic; Leader & Bookstaver; William Wood & 
Co.; Typographical Union No.6; the A. D. Porter Company; the 
Paulist Fathers; J. W. Plummer; Jenness Miller Monthly; An­
thony's Photogmphic Bulletin; the New York Dispatch; F . M. 
Lupton; F. B. Warner; H . L . SaltonstaU; Stationers~ Board of 
Trade; W. C. Conant; E. B. Treat; the Trade News Publishing 
Company; the Metaphysical Magazine; Morris Phillips & Co.; 
Kirtland Bros. & Uo.; Samuel S. Blood; Edward H. Fallows; H. 
B. Sutherland; Theo. H. Babcock, all of the city of New York; 
Forbes Lithegraph Company and Pulsifer, Cook & Co., of Bosto~ 
Mass., and Mast, Crowell & Kirkpatrick, publishers, of Spring­
field, Ohio, protesting against the passage of House bill No. 4566, 
relating to second-c~ass mail matter-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. RICHARDSON: Petition of Watts & Co., of South 
Berlin, Tenn.; also of the publisher of the Cumberland Presby­
terian, of Fayette, Tenn., against the passage of House bill N o. 4566, 

relating to second-class mail matter- to the Committee on the Post­
Office and Post-Roads. 

By Mr. RUSSELL of Connecticut: Protest of news dealers of 
the State of Connecticut, against the passage of House bill N o. 
4566, changing postal rates on second-class matter- to the Com­
mittee on the Post-Office and Post-Roads. 

By :1\Ir. T~RRY: Memorial of the Arkansas River Improvement 
Convention, held at Fort Smith, Ark, for the improvement of 
Sabine Pass- to the Committee on Rivers and Harbors. 

Also, memorial of the Arkansas River Improvement Conven­
tion, held December 15,1896, at Fort Smith, Ark., for the improve­
ment of the channel of Arkansas River and the safety of the 
harbor at Van Buren, Ark.-to the Committee on Rivers and 
Harbors. 

Also, resolution of the Fort Smith Commercial League, against 
the passage of a resolution recognizing the independence of Cuba-
to the Committee on Foreign Affairs. · 

Also, resolutions of the Master Car Builders' Association, oppos­
ing the metric system-to the Committee on Coinage, Weight-s, 
and Measures. 

By Mr. UPDEGRAFF: Petition of A. B. Stickney, of St. Paul, 
Minn., for extension of time in which to equip cars with certain 
patent couplers-to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of W. R. Mead, of Cisco; also of Dyke & Olds, 
of Charles City; also of B. F. Wright; also of S. R. Yager, of 
Colmar; also of C. H. Talmage, of West Union, all of the State 
of Iowa, protesting against the passage of HoUile bill No. 45~6, 
relating to second-class mail matter- to the Committee on the 
Post-Office and Post-Roads. 

By Mr. WANGER: Resolutions of Colonel Croasdale Post, No. 
256, Grand Army of the Republic, Department of Pennsylvania, 
favering the recognition of Cuba- to the Committee on Foreign 
Affairs. 

Also, petition of H. L. Everett, of Philadelphia; also of U. S. 
Stauffer, of Quakertown; also of W. F. Goettler, of Souderton; 
also of A. E. ·Dambly's estate, of Skeppock, all of the State of 
Pennsylvania, protesting against the passage of House bill No. 
4566, relating to second-class mail matter-to the Committee on 
the P0st-Office and Post-Roads. 

SENATE. 
THURSDAY, January 7, 1897. 

Prayer by Rev. HENRY N. COUDEN, Chaplain of the House of 
Representatives. . 

The Journal of yeste1·day's proceedings was read and approved. 
TREASURY SETTLEliE.L'fTS. 

The VICE-PRESIDENT laid before the Senate a communica­
tion from the Secretary of the Treasury, transmitting, in response 
to a resolution of December 21, 1896, a report of the Auditor for 
the War Department showing that the allowance of claims to cer­
tain insurance companies for the loss of the steamer Osceola we1·e 
of the same character as those heretofore made upon the steamer 
Peerless; which, with the accompanying papers, was refened to 
the Committee on Claims, and ordered to be printed. 

CERTIFICATION OF ELECTORS. 
The VICE-PRESIDENT laid before the Senate a communica­

tion from the executive of the State of Nebraska, transmitting a 
copy of the final ascertainment of electors for President and Vice­
.President for that State; which was oTdered to lie on the table. 

MESSAGE FROM THE HOUSE. . 
A message from the House of Representatives, by Mr. W. J. 

BROWNING, its Chief Clerk, announced that the House had passed 
the following bill and joint resolution; in which it requested the 
concurrence of the Senate: 

A bill (H. R. 4566) to amend the postal laws relating to second­
class mail matter; and 

A joint resolution (H. Res. 205) authorizing the building of a, 
telephone line in the District of Columbia. 

ENROLLED Bll..LS SIGNED. 
The message also annomiced that the Speaker of the House had 

signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (H. R. 158) granting a pension to Mary Collins; 
A bill (H. R. 1511) for the relief of Lydia Boynton Ferris; 
A bill (H. R . 23.20) for the relief of Samuel Burrell; 
A bill (H. R. 3398) for the relief of Augusta Tuller; 
A bill (H. R. 3890) granting a pension to George William 

Hodgdon; 
A bill (H. R. 5710) granting a pension to Eleanor L. Curtiss; 
A bill (H. R. 5782) granting a pension to Mrs. Anna Wedel; 
A bill (H. R. 7127) granting a pension to Samuel D. Gilman~ and 
A bill (H. R . 7500) granting a pension to Mrs. Keturah Wilson, 

widow of James Wilson, deceased. 
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PETITIONS AND MEMORIALS. 

Mr. LODGE presented the memorials of J. W. Bowles, pub­
lisher of the Modern Art, of Boston; of·E. W. Ellis, publisher of 
theCityPress, of Malden; of F.A. D. Silva, publisher of Progresso, 
of New Bedford; of C. E. Twombly, publisher of the Pigeon News, 
of Boston, and of twelve firms of news dealers and booksellers of 
Springfield, all in the State of Massachusetts, remonstrating against 
the passage of the so-called Loud bill, relating to second-class mail 
matter; which were referred to the Committee on Post-Offices and 
Post Roads. 

1\fr. SHERMAN presented the memorial of George T. Weeks, 
publisher of the Independent, of Edon, Ohio, remonstrating against 
the passage of the so-called Loud bill, relating to second-class mail 

' matter; which was referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented resolutions adopted by Post No. 646,Depart­
ment of Ohio, Grand Army of the Republic, of New Paris, Ohio, 
favoring recognition of the independence of Cuba; which were 
ordered to lie on the table. 

He also presented a petition of the Methodist Ministers' Asso­
"ciation, of Cleveland, Ohio, praying for the enactment of legisla­
tion to abolish the sa.le of liquor in the Capitol building; which 
was referred to the Committee on Public Buildings and Grounds. 

Mr. GEAR presented the memorials of Oscar A. Hoffman, pub­
lisher of the Sioux City Volksfreund, Sioux City· of D. Bed, 
publisher of the Allamakee Journal, of Lansing, and of Thockley 
Bros. & Cook, publishers of the Saturday Globe, all in the State 
of Iowa, remonstrating against the passage of the so-called Loud 
bill, relating to second-class mail matter; which were referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. TURPIE (for Mr. VooRHEES) presented a petition of Sam­
uel Reid Post, No. 87, Department of Indiana; Grand Army of the 
Republic, praying Congress to recognize the independence of Cuba, 
and expressing sympathy for the Cubans in their struggle for 
freedom; which was ordered to lie on the table. 

Mr. BATE presented the memorials of Morrison Bros., pub­
lishers of the Dental Headlight, of Nashville; of Cayce & .Turner, 
publishers of the Mail and the Primitive Baptist, of Martin; of Wil­
liam Carruthers, publisher of the Vidette, of Hartsville, and of 
W. D. Wheatley, publisher of the News, of Big Sandy, all in the 
State of Tennessee, remonstrating against the passage of the so­
called Loud bill, relating to second-class mail matter; which were 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. MITCHELL of Wisconsin presented the memorial of Frank 
B. Gesler, publisher of the Independent, of Bangor, Wis., and-the 
memorial of Power & Hovel. Bros., publishers of the Daily Repub­
lic, of Baraboo, Wis., remonstrating against the passage of the 
so-called Loud bill, relating to second-class mail matter; which 
.were referred to the Committee on Post-Offices and Post-Roads. 

Mr. CULLOM presented petitions of the Crawford Lumber Com­
pany, of Raymond; of the Farmers' National Bank, of Knoxville; 
. of G. L. Grant, of the Ameiican Florist, of Chicago; of James 
Peabody, of the Railway Review, of lllinois; of Dr. T. Y. Kayne, 
specialist, of Chicago; of J. M. Yeomans, of Chicago; of J. S. Mc­
Donald & Co., manufacturing stationers, of Chicago, all in the 
State of lllinois, and of C. H. E. Redding, secretary of the Amer­
ican Trade Press Association of New York City, and of the 
American Newspaper Publishers' Association of the United States, 
praying for the passage of the so-called Loud bill, relating to sec­
ond-class mail matter; which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented the memorials of H. Webb Pemberton, pub­
lisher of the Galatia Journal, of Galatia; of T. 0. Thompson, 
publisher of the Epicure, Confectioner, and Baker, of Chicago; of 
R. R. Fisher, publisher of the Poultry Tribune, of Freeport; of 
M. M. Rowley, publisher of the Clipper, of Biggsville; of J. E. 
Bangs, publisher of the Student, of Pontiac; of Nathan Collins, 
publisher ot the Intelligencer, of Westfield; of Robert D. Sawyer, 
publisher of the American Pressman, of Chicago; of N. A. Reed, 
publisher of the Banner of Gold, of Chicago; of E. A. Shepler, 
manager of the Western News Company, of Chicago; of the 
Starchroom Publishing Company, publiHhers of the Starchroom, 
of Chicag-o; of Matheson & Allardyce, publishers of the Canadian 
American, of Chicago; of Edward E. Goff,. of the Motocycle Pub­
lishing Company, of Chicago; of A. Paessler, publisher of Der 
Beobachter, of Chicago; of F. W. Rice, publisher of the Daily 
J:{ational Hotel Reporter, of Chicago; of E. C. Hewett and George 
Brown, publishers of the Public School Journal, of Bloomington; 
of S. Harrison White, publisb.er of North Shore Suburban, of Chi­
cago; of Albert H. Snyder, publisher of Everybody's Journal, of 
Chicago; of Sarah Pollock, publisher of Mission Studies, of Chi­
cago; of G. W. Gaver, publisher of the Franklin Reporter, of 
Franklin Grove; of E. S. Kingsbury, publisher of the Republican, 
of Lawrenceville; of the Goodman & Dickerson Company, pub­
liRhers of the Standard, of Chicago; of the National Stenographer 
Company, publishers of the National Stenographer, of Chicago; 
of H. W. De Jamatt, publisher of the Crete Citizen, of Crete; of 

H. F. and A. E. Evans, publishers of the Highland Park News 
of Highland .Park; of T. 0. Thompson, publisher of the Dairy 
World, of Chicago; of the Lanward Publishing Company, publish­
ers of the General Manager, of Chicago; of 0. E. Rouse, publisher 
of the Argus, of Chicago; of Frances L. Dusenberry, publisher of 
the Chicago Vegetarian, of Chicago; of 0. L. Fox, publisher of the 
Indicator, of Chicago; of W. W. Burch, publisher of the American 
Sheep Breeder, of Chicago, and of Charles S. :MacDonald and sun­
dry other news dealers and booksellers of Chicago, all in the State 

-of illinois, remonstrating against the passage of the so-called Loud 
bill, relating to second-class mail matter; which were referred to 
the Committee on Post-Offices and Post-Roads. 

He also presented resolutions adopted by Council No. 14, Amer­
ican Protective Association, of St. Louis, Mo., expressing sympathy 
for the Cubans in their struggle for freedom; which were ordered 
to lie on the table. 

He also presented a petition of the Trades and Labor Assembly 
of Galesburg, Til., and a petition of the Gulf City Farmers' Alli­
ance, of Galveston, Tex., praying Congress to recognize the inde­
pendence of Cuba; which were ordered to lie on the table. 

He also presented a resoluti1m of the Commercial Club, of Chi­
cago, lll., favoring the policy of the Administration in regard to 
Cuban affah·s; which was ordered to lie on the table. 

Mr. FRYE presented a petition of the Maine State Grange, pray­
ing for the passage of Senate bill No. 2005, to amend an act en­
titled "'An act making appropriations for the service of the Post­
Office Department for the fiscal year ending June 30, 1895, "approved 
July 16, 1894; which was referred to the Committee on Post-Offices 
Post-Roads. • 

He also presented the memorials of Daniel H. Holmes and Fred 
H. Haley, publishers of the Chroni.cle, of Westbrook; of W. E. 
Lewis, publisher of the Pemaquid Messenger, of Bristol; of Joseph 
Wood, publisher of the Maine Coast Cottager, of Portland, all in 
the State of Maine, remonstrating against the passage of the so­
called Loud bill, relating to second-class mai.l matter; which were 
referred to the Committee on·Post-Offices and Post-Roads. 

Mr. HOAR presented the memorial of C. E. Goldthwait and 13 
other citizens of Springfield, Mass., and a memorial of sundry 
citizens of Massachusetts, remonstrating against the passage of 
the so-called Loud bill, relating to second-class mail matter; 
which were referred to the Committee on Post-Offices and Post­
Roads. 

Mr. BURROWS presented the memorials of John B. Penfield, 
of the Commercial, of Vicksburg; of J. H. Kellogg, of the Modern 
Medicine, of Battlecreek; of Herber & T. Sawher, of the Evening 
News, of St. Clair; of ClementJ. Strong, of the Sunfield Sentinel, 
of Sunfield; of lhling Bros. & Everard, of Kalamazoo, and 3 
other publishers of Michigan, and of the Detroit News Company 
and 12 other news dealers and booksellers of Detroit, all in the 
State of Michigan, remonstrating against the passage of the so­
called Loud bill, relating to second-class mail matter; which were 
referred to the Committee on Post-Offices and Post-Roads . 

Mr. STEW ART presented the petition of Robert C. Blossom, 
publisher of the Central Nevadon, of Battle Mountain, Nev., 
praying for the passage of the so-called Loud bill, relatin~ to 
second-class mail matter; which was referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. ALLEN. I present a petition and sundryletters from citi­
zens of the State of Florida, relative to the Perrine land grant in 
that State. I move that the petition and accompanying papers be 
referred to the Committee on Public Lands. 

Tlle motion was agreed to. 
Mr. CARTER presented a petition of sundry citizens of Madi­

son County, Mont., and a petition of sundry citizens of Dawson 
County, Mont., praying for the passage of the so-called Dingley 
tariff bill; which were referred to the Committee on Finance. 

Mr. CALL presented theinemorialof Josephus'Anderson,of the 
Florida Christian Advocate, of Leesburg, Fla., remonstrating 
against the passage of the so-called Loud bill, relating to second­
class mail matter; which was referred to the Committee on Post­
Offices and Post-Roads. 

Mr. McMILLAN presented petitions of the 1\fount Pleasant Con­
gregational Church; of the Union 1\fethodistEpiscopal Church; of · 
the Central Union Mission; of the Concordia German Lutheran 
Church; of L. B. Wilson, presiding elder of the Washington dis­
trict ot the Baltimore Conference of the Methodist Episcopal 
Church; of Wesley Chapel Methodist Episcopal Church; of Em­
manuel Protestant Episcopal Ladies' Society; of Dr. J. J. Muir, 
pastor of E Street Baptist Church; of the pastor and deacons of 
Calvary Baptist Church; of MountVernonPlaceChurch, and of the 
Fifth Congregational Church, all in the city of Washington, D. 0., 
praying for the passage of House bill No. 9515, to raise the age of 
protection for girls in the District of Columbia to 18 years;-which 
were referred to the Committee on the District of Columbia. 

He also presented memorials of C. J. Strong, of tlie Sentinel, of 
Sunfield: of John C. VanDuzer, of the Iron Port, of Escanaba; of 
the Wood Printing . Company, of the Nonpareil, of MuskegonJ 

• 
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of H. 0. Kudner, of the Lapeer County- Democrat, of Lap6er; 
of W oessmer & Marson, of the Menommee County Journal, of 
Stephenson; of Herbert Thomas Sawher, of the Evening News, 
of St.-Clair; of B. F. Browne, of the Huron Times, of Sand Beaoh; 
of John B. Penfield, of the Commercial, of Vicksburg; of Wesley 
Emery, ·of the Corner Stone (monthly), of Lansing; of J. H. Kel­
logg, of the Modern Medicine, of Battlecreek, and of J. H. Kel­
logg, of Good· Health, of Battlecreek, all in the State of Michigan, 
remonstrating against the passage of the so-called Loud bill, relat­
ing to second-class mail matter; which were referr.ed to the Com­
mittee on Post-Offices and Post-Roads. 

Mr. MI~LS presented the memorials of S. A. Hayam, publisher 
of the Texas Baptist Herald, of Dallas; of Paulino Martinez, pub­
lisher of El Chinaco, of Laredo; of Jus to Cardenas, publisher of El 
Correo de Laredo, Laredo; of the Stock Journal Publishing Com­
pany, publishers of the Texas Stock and Farm Journal, of Dallas; 
of L. A. Sanders, publisher of the Democrat, of Montague; of 
Clarence Ously,editor of the Tribune; of J. C. Cochran, publisher 
of the Texas Odd Fellow, of Austin; and of George H. Black, pub­
lisher of the Tioga North Texan, of Tioga, all in the State of Texas, 
remonstl:ating against the passage of the so-called Loud bill, relat­
ing to second-class mail matter; which were referred to the Com-
mittee on Post-Offices and Post-Roads. · 

Mr. MORGAN presented the petition of Benjamin B. Cox and 
sundry other citizens of Mobile, Ala., praying for the passage of 
House bill No. 8320, for the improvement of the public service by 
optional and compulsory retirement of certain Government em­
_ployees, and for the creation of ·a fund for the benefit of such 
employees, and for other purposes; which was referred to the 
Committee on Civil Service and Retrenchment. . 

Mr. COCKRELL presented the memorial of J. A. Mann, pnb­
lisher of the Times, of Kingfisher, Okla., remonstrating against the 
passage of the so-called Loud bill, relating to second-class mail 
matter; which was referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. BRICE presented a petition of the Methodist Ministers' AssO­
ciation of Cleveland, Ohio, praying for the passage of the so-called 
Morse bill, providing for the regulation of the sale of intoxicating 
liquor in the District of Columbia; which was referred to the 
Committee on the District of Columbia. 

He also presented a petition of sundry citizens of Delhi, Home 
City, and Fern bank, all in the State of Ohio, praying for the enact­
ment of legislation for the relief of the suffering Armenians in 
Turkey; which w.as 1·eferred to the Committee on Foreign Rela-
tions. . 

He also presented a petition of the Cleveland Christian Endeavor 
Union, of Cleveland, Ohio, and the petition of Rev. A. E. Winter, 

·of Cleveland, Ohio, praying for the enactment of legislation pro­
hibiting the sale of intoxicating liquors in the Capitol building; 
which were referred to the Committee on Public Buildings and 
Grounds. 

He also presented a petition of the Ohio State Grange, Patrons 
of Husbandry, praying for the enactment of legislation providing 
for more restrictive immigration laws; which was referred to the 
Committee on Immigration. 

He also presented a petition of the Ohio State Medical Society, 
praying for the passage of Senate bill No. 3127, providing for the 
examination of immigrants at ports of debarkation; which was 
1·eferred to the Committee on Immigration. 

He also presented a petition of sundry citizens of Bellefontaine, 
Ohio, and a petition of sundry citizens of Columbus, Ohio, pray­
ing Congress to recognize the independence of Cuba; which were 
ordered to lie on the table. 

He also presented a memorial of the Ohio State Medical Society, 
remonstrating against the passage of Senate bill No. 1552, provid­

' ing for the further prevention of cruelty to animals. in the Dis­
trict of Columbia; which was referred to the Committee on the 
District of Columbia. 

He also presented a petition of the McMicken Mutual Aid 
Association of Cincinnati, Ohio, praying for th~ passage of the 
resolution now pending in the Senate recognizing the independ­
ence of Cuba; which was ordered to lie on the table. 

He also presented a -petition of the Manufacturers' Club of Cin­
cinnati, Ohio, praying for the establishment of a department of 
commerce and manufactures; which was referred to the Commit­
tee on Commerce. 

He also presented petitions of the Dayton Gas Light and Coke 
Company; of the Cooper Insurance Company; of the Gem Shirt 
Company; of Messrs. Thresher & Co.; of the Fourth National 
Bank; of the Stillwell-Bierce & Smith-Vaile Company; of the 
Rike Dry Goods Company; of the Craig-Reynolds Foundry Com­
pany; of Messrs. Canby, Ach & Canby; of Messrs. C. W. Ray­
mond & Co.; of the Royal Remedy and Extract Company; of the 
Cast Steel Plow Company; of Messrs. Elder & Johnston; of the 
Crawford, McGregor & Canby Company of Dayton, and of the 
Case Manufacturing Company, all in the State of Ohio, praying 
for the enactment of legislation providing for the readjustment 

of the rates of postage; which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented the memorials of Keepers & Greenbaum, pub­
lishers of the :Monroe Gazette, of Woodsfield; of 126 news dealers 
and booksellers of Cincinnati; of W. S. Richard, publisher of the 
Derrick, of Bloomdale; of the Cycling News, of Toledo; of the 
Advocate, of Plain City; of the publishers of the Church Life, of 
Cleveland, and of the publi'3her of the Beacon, of Akron; of the 
Ashtabula News, of Ashtabula; of the Toledo Daily News, of 
Toledo; of George T. Byland, of Hillsboro; of E. Wotwell, pub­
lisher of the Magnet, of New Waterford; of McClung & Hinkle, 
publishers of the Herald, of Jackson; of Jackson H. Cooke, pub­
lisher of the Market Reyiew and Farm Journal, of Akron; of the 
Huron County News, of Norwalk; of A. E. Hough, editor of the 
Gazette, of Hillsboro; and of A. McLean, secretary of the Foreign 
Christian Missionary Society, of Cincinnati, all in the State of 
Ohio, remonstrating against the passage of the so-called Loud bill, 
'relating to second-class mail matter; which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented the petitions of John Orr Sons, of Steuben­
ville, Ohio; of the D. Q. Fox Company, of Springfield, and of · 
Babcock, Hurd & Co., of Cleveland, praying for the passage of 
the so-called Loud bill, relating to second-class mail matter; 
which were referred to the Committee on Post-Offices and Post­
Roads. 

Mr. THURSTON presented a memorial of the Master Car 
Builders' Association, praying for .he adoption of the metric 
system of weights and measures; which was referred to the Dom­
mittee on Finance. 

He also presented a petition of the Young People's Society of 
Christian Endeavor, of Hay Springs, Nebr.,praying for the enact­
ment of legislation prohibiting the sale of intoxicating liquor in 
the District of Columbia; which was referred to the Committee 
on the District of Columbia. 

He also presented petitions of the American Trade Press Asso­
ciation, of New York, and of sundry citizens of Fremont, Nebr., ­
praying for the passage of the so-called Loud bill, relating to 
second-class mail matter; which were referred to the -Committee 
on Post-Offices and Post-Roads. 

He also presented the memorials of C. D. Henry, publisher of 
the Christian News, of Bethany; of Moses H. Sydenham,:publisher 
of the Central Star of Empire, of Kearney; of the Omaha and So nth 
Omaha news dealers; of M. 0. Gentzke, publisher of the Nebraska 
Volksblatt and Cnming County Advertiser; of the Brock Cham­
pion, of Brock; of the Delnicke Listy Publishing Company, of 
Omaha; of Sinclair & Clements, publishers oftheBancroft.Blade; 
of George F. Goodell, publisher of the Beemer Times; of the West- · · 
ern Cyclist; of A. J. Watrous, publisher of the Coleridge Blade; 
of A. L. Riggs, of Santee Agency; of F. H. Nagel, publisher of the 
Freie Presse, of Lincoln; of William Breed & Son, publishers of 
the Nebraska Vo1Jrsfreund; of A. S. Evans, publisher of the 
Tribune, of Meadow :Grove; of C. C. McHugh, publisher of the 
O'Neill Sun; and of E. C. Elving, publisher of the Svenska Jour­
nalen, all in the State of Nebraska; and the petition of Clara B. 
Colby, publisher of the Woman's Tribune, of Washington, D. C., 
remonstrating against the passage of the so-cal1ed Loud bill, re­
lating to second-class mail matter; which were referred to the 
Committee on Post-Offices and Post-Roads. 

THE CENTRAL PACIFIC RAILROAD DEBT. 
Mr. WIDTE. I hold in my hand a remonstrance from promi­

nentcitizensof California, and organizations, with referenc.e to the 
Pacific Railroad funding bill. I do not wish to read it, but I 
should like to have it printed in the RECORD, and ·I make that 
request. 

There being no objection, the memorial was o1·dered to lie on 
the table, and to be printed in the RECORD, as follows: 
THE CENTRAL PACIFIC RAILROAD DEBT-CALIFORNIA'S RE?tiONSTRANCE 

. AGAINST REFUNDING IT. 

Index. 

Reversal of established Congressional policy as to Pacific roads. ________ 1 
False _pretenses to Congress-concealment of material fac1;s _ _ _ _ _ _ _ _ _ _ _ _ _ 2 
The California railroad combine: How composed; its continuity; the 

Southern Pacific Company--------~_·-------- ____ ------------------ _____ • 4: 
Irresponsibility of the company; what property it owns_________________ 4:,5 
The railroad situation in 1870; commencement of the Southern Pacific 

road ----- ---------------------------- --- ____ -- ---- -- ----___________________ 6 
The great fraud on the Central road by which it was made to furnish 

means to build the Southern _______ ---·------------------------------__ __ 7 
Other frauds in Central Pacific management ______ ---------- ---------- --- 10 
The secret dividends of 181)5-1896 and how brought about_______ _________ 11 
Proofs of the foregoing, viz, editorial of- the Economist (London), 

March 23, 1895 ______ ____ ------ ____ --- -- --------- ____________ _ ---- · ___ .. ____ 1.2 
Mr. Huntington's reply, confessing-From Economist (LOndon), April 

20, 1895_ ------------- - ~ -- ---- ------------------------------------ ----------- 12 
Mr. Crocker's confession ______ ----·-----------------------------------_____ 14: 
Other assets of the Central Pacific Company___________________ ___________ 15 
Other objections to the pending bill creating a Federal corporation of 

unlimited powers, in violation of the rights of the St.ate and the cour-
tesy due to it-from the General Go\>'ernment ____________ . _____ ------ ____ 16 

Instances of gross abuses in transportation which have rendered the 
Central Pacific management odious and detested______________________ 11 
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Imposition of prohibitory duties on ~ast-ern goods imported into Cali-
fornia.-----_. _______ . ________ ._ .•. __ _________ ____ ------ ----:·-· •••..• _____ _ 

Establishment of au illegal special contract system Wlth barbarous 
penalties • ·-·--- -·---- --··- ------ ------ --- ---. -·-··-- ---· ---- -·----- ··- ----

Collusive suits and vexatious litigations with the State over a system of 

~!a~:.~~~~~~-~~-~~-~'-"-~-~~~~-~~~~-=~~~~~~-~-~~~~~~ 
Defrauding the Government and the public by failure to build the road 

contrn.cted for-The contracts entire .... -------- -----------------·----·­
The Central Pacific can be reorganizgd on safe and solvent basis by ca.ll-

public opinion to merited obscurity; they ha.ve never received even tacit 
17 condonation from Congress1 and to pardon them now, by extending the time 

for payment, as if the liability were an ordinary debt, would be to affirm by 
act of Congress that in the judgment of that bOdy the acts in question cam~ 
up to the standard of morals properly applicable to the disbursement of 
public funds intrusted, in a moment of great public peril, to the honor of 
private citizens. Better by far lose the whole amount of t~e debt than 
affirm suab. doctrine. Bnt the debt need not be lost; every dollar of proflt 
~ed by these dishonest directors can be yet recovered by the comp~ny or 
oy a receiver appointed in a foreclosure representing the interests of credit-

21 ors and stockholders. The company has never brought such suit because its 
22 management has ever been controlled by the perpetrators of the frauds or 
25 those deriving from them. Individual stockholders ha% from. time to time 
28 sued on behalf of the corporation, but, though vigorously defended, not one 

17 

17 

19 

ing in the sums due it fro~ solvent debto~--. ·.··- -------------- ---· ---­
R{!sume of grounds of OPJlOSltion to refunding bill ..... - •.... --·-·------­
Appendix-Article from Nation, August 11, 18SL _ ----· ------------------­

Article from Nation, De:lember 5,1881.. -----·---------··---·-
THE CENTRAL PACIFIC R.A.ILROAD DEBT-CALIFO&.~'S REMONSTRANCE 

AGAINST REFUNDING IT. 
To the Senate and Hottse of Repruenta:tiues of the United. Statts. 

GENTLEMEN: In again appearing in opposition to the passage by Congress. 
of a. measure for refunding or extending time on the debt of the 9entral Pa­

-oific Company, we beg to call to_your recollection t!te many obJections ex­
·pressed in our memorial on behalf of the people of this St&te presented to the 
last session of Congress as well as to the follawinij: additioru.l fao~ and con-• 
siderations, some of which have been developed smc.e that m~morU¥ was pre­
sented and others have been suggested by the course the discuss10n of the 
proposal has taken. 

REYERSAL OF EST'.AllLISHED CONGRESSIONAL POLICY AS TO PAGIFIC ROADS. 

I. In granting aid to the Texas Pacific road, and to the Southern Pacific 
Railroad. it was undoubtedly the intention of Congress to create a southern 
ronte a.c~oss the continent which would constitute a. rival to the central 
route on that side, as the Northern Pacific road was derugned to do on the 
north. The -ptu-pose was to give to the people of the whole country the 
advantage of competition in overland transportation. Without accurate 
k.nowled~e of the extent to which extortion in charg-es wn.spractJced on the 
Centrallme (since brought to light by the Pacific Railroad Commi"sion), it 
was common 'knowledge that the charges were excessively high, and the crea­
tion and maintenance of competing roads were recognizoo as necessa.~. 
Therefore.. to insure their construction and -maintenance, aid was liber y 
granted by Congress. Independent of its enormous subvention in bonds, t e 
Central Pacific Company received as a ~o:nation of landaggrega.~in~1 1J.fter all 
deductions, 8,(X)).OOO ac1·es, worth at mrrumum Government prlce ~ 000,000, 
but estimated at more by themselves, their sales, down to December Si, 1882, 
havin"' produced an average price of $4.85 per acre. (Vid. report of De­
cem~r,lss:!, pages 57 59.) The Southern Pacific land grant in California 
amounted to 10,445,227 acres, worth at minimum Government price S26,113,176, 
but of which their own report of December 31,1882, says: "A very large por­
tion of them is choice RfP'icnltural and timber land, and will command a 
much higher price." In fact, the subsequent table in same report shows the 
average price so far to have been $4.38 per acre. (Annual report December 
31. 1 -,2, pages 43, 44, 51.) 

This beneficent and well-considered policy of Congress in pursuit of which 
it has so bountifully endowed these twa companies has been deliberately and 
formally set at naught by the managers, who,._ to P.revent the competition 
de ·gned by Congress, have leased the Central .t'&CJ.fic road for ninety-nine 
years, from Apri11, 1&..~, to the owners of the ~hole stock of the Southern 
Pacific Railroad, and both roads are thus put mta common manf!gement. 
The proposed r efunding act distinctly confirms this lease, so far as Congress 
has the power to do so, and threatens penalties against the abused stock­
h olders of the company should they seek to avoid it as a. fraud on them. The 
chief objection to it on our part is its direct hostility to the deliberate and 
benefici&l policy of Qongress, which it distinc1Jy rever8;6S in. the ~ter~st of 
privat-e parties; a mmor one. not, however, Without weight, IS that It rums to 
fasten on the stockholders of the company a lease by their trustees in fraud 
of their rights, which they are now preparing to· vinqicate by legal proce~­
ings. This is unjust to them. The method by whi_ch th;e Centra\ ~amfio 
managers retained control of the company after parting With all their mter­
eatwill beshownfurtheron. What is important here is that the real parties 
in interest have at last a wakened to the Vfl"Ong done them. &nd ar~ preparing 
to claim their rights and return to the p~1c;yof an independent ~ceand 
operation designed by C<?ngress; and this ~s th~ moment a~ which it IS ~ro­
pased to enact, as in section 19 of the pending bill Senate bill No. 289!, Fifty­
fourth Cong1·e:ss, fii'st session, that if this fraudi.ient and infamous l~ be 
annulled or canceled, even by decree of a court, that aot shall eJ,I.tail the 
immedilrle maturity of the whole debt due the United States at the option 
of the President. The Go-vernment is thus made to cast the sword a~d ~lt 
of Brennus into the scale wherein the defrauded stockholders are we1ghmg 
the cost of obt.a.ining justice against their dishonest trustees. Surely Con­
gre swill shrink from enacting a law to forbid people who have been de­
frauded from seeking redress under such a heavy penalty. 

FALSE PRETENSES TO CONGRESS-CONCE.A.LM.ENT OF MATERIAL FACTS. 

n. The indulgence and extension of t~e here involv~ are ask~d. under 
false pretenses the disengenuousness of which should forbid entertammg the 
proposal. The demand far time to pay i;3 based on the !'ngg_estion of poverty 
on the part o! the debtor, whose earnm~ power, it IS sa1~, can not reach 
beyond the pittance proJ?osed to be requ.u-ed by the _pendl"!lg bill, but the 
pretense of poverty is entirely false. The Cent~ Pacific Railroad Company 
1s paying dividends to its s~holders to-day, With prom.iss to d<fuble th~m 
as soon as the bill passes, and 1t has very large means, money claims, which 
should be called in and applied to the payment of its debts. Some of these 
are as follows: . 

I. Claims a..,aai.nst its former directors and managers., amounting to many 
millions for misa.pllropriation of its funds and property by means of fraud­
ulent cOn.tracts and dealinS!"S with themselves through the disguise of con­
struction companies-the 'Contract an.d Finance Company, £he Western 
Development Company, eto. 

II. Claims uf great magnitude against the Southern Pacifio Railroad Com­
pany its successful rival in business, to be explained below. 

III.' Claims agatnst its directors for fraudulent mismanagement~ whereby 
its revenues have been impaired for their own benefit.. . 

Of these claims in their order. The lll'OOf of the dividends paid, after-
wards. · . . f d t Th 1. Claims against its directors for misappropnatwn of un s, e c. e 
report of the Pacific Railroad Commission shows ~hat the assets andr6!30urces 
of the Central Pacific Railroad Company were. diverted and ~~prop~:tated to 
their own private gain and in fraud of the company bJt the original du·ectorsl 
Huntinglion Stanford Crocker, and Hopkins, through the instrumentality ax 
constrncti~ comp:tni~, an~ give .approxi??Ately the amo:unt stolen_. 'rhese 
proceedings are now m thtur outline familiar to all well-informed persons. 
and altogether the frauds practiced in the construction of the Pacific rail· 
roads at·e genera.Ily regarded as the mast disgraceful pu blie scandal in the 
annals of the country. No public man has ever dared to detend th~ 
Ulongh several were shown to ha.ve profited by them. and were relegated by 

of them has been allowed to pro<reed to judgment. They have all been com­
promised for amounts ~na on te!IDS which imJili;citly admit guilt. :• ~~ 
allegations," sa~s the friendly maJority of the Pacifio R&ilroad ComnussJ.On 
in their report page75), "contained in these complaints were SU<'.h as would 
compel men of onor,if these allegationswerefalse, to defend themselves at 
any cost. It. appears from the evidence that all these suite were settledl and 
that the stocks owned by the plainttlfs were bought at rates varying rrom 
S400ashare to $1.000 a share." None of these settlements, however, condone the wrongs done the company, and no statute of limitation has barred its ri~h~ 
That r~ht is an asset of great value, for the responsibjlity of Mr. Hunting·, 
ton individually and of the Crocker estate are undoubted. The httcr has, 
been, fortunately, kept undivided by transfer to a. corporation composed of· 
the heirs, and is distinctly Peoogniza.ble in present hands. 
li and III. Claims agamst the Southern Pacific Ra..ilroad Co1llJ)8.ny and 

claims against its own direetora for fraudulent mism.ana.gement of its b~-· 
ness. These, for brevity, will be treated togethe1·, bnt to do so requires 
some preliminary explanations. 
THE CALIFOJU\'IA.. RAILROAD COMBINE-HOW COMPOSED-ITS CONTINUITY­

THE SOUTHERN PACIFr<J COMPANY. 

It must then be ~emised that the management of the Central Paaific road 
has been substantially unchanged from its organization to the present da1~i 
When the personnel has varied1 the transfer haS been from brother to brother, , 
from father to son, from uncte to nephew, or from deceased to surviving 
partners. There has been an absolute continuity of design, system, polioy.1 
methods, and practices from the beginning, so that we may speak of the 
management at all times as continuous. The form of the combine r em&ined' 
unchanged down to 18&!, when it took a corporate shape, as to the" Southern' 
Pacific Company." . I 

The original Central Pacific combination consisted of Collis P. Huntington, 
Leland Stanford, 1\lark Hopkins, Charles Crocker, and E. B. Crocker. The'l 
undertook the building and financing of the Central Pacific road, and shar~ 
the profits e-qually. Whether they were toohnica.lly partners is disputed and 
not here material. The last-na.med associate died first, and, as was natural,• 
the survivors bought up his interest. Mark Hopkins died next, intestate and: 
childless; his widow retained his interest and took his place. The otherij 
were now growing old, ~nd to husband their energies the survivors sought~ 
younger a ociate to share their labors. They sold an interest of one-fifth 
David D. Colton and took him in. By this time they had branched out in ' 
extensions of the Central Pacific road, northward up the Sacramento :Valley,' 
and southward through that of the San Joaquin, and building the Sonthe111' 
Pacific road. Colton was very active in the management. He died, however,J 
quite suddenly, from an accident, and as he had not been long enough in the; 
concern to become an essential part of it, and left no representative wh9, 
could contribute the services that he had rendered, it became necessary to 
buy his interest. -This wa.s done quite promptly, but in a manner and under· 
circumstances that led to a subsequent action by Mrs. Colton to set aside the 
sale and have an account taken of the. affairs of the concern. In the course 
of this trial, which was contested with great obstinacy, was brought to light: 
the correspondence between Huntington and his associates which has since 
become so famous (or infamous). It forms a part of the transcript on appeal,' 

The Colton incident drew the attention of the surviving parties to t-he' 
danger that menaced them, as their numbers continued to grow less. If each1 

successive death were to involve a purchase of the deceased's interest by th~­
snrvivors, what would be the lot of .the longest liver? Mr. Huntington is' 
credited with the invention of the idea of obtaining a charter of incorpora.-, 
tion for themselves; surrendering to such corporation the shares of stock 
held by . the individuals in the various railrO&d companies they had formed; 
and taking, in exchange for it, stock in the new company. This_plan was. 
adopted, and a legislative charter was obtained from the State of Kentucky, 
for the Southern Pacific Company. The original proposal was to have th~ 
stock of the new company held equally by the four remaining associates, viz., 
one-quarter each by Stanford, Crocker, Huntin:rton~ and Mrs. Hopkins; but 
at the last moment Mr. Huntington recurred w t.ne annoyance they had' 
~viously experienced from their inability to deny that the Southern Pacific; 
and Central Pacific Companies were in fact composed of the same individuals_ 
(referred to in his letters to Colton), and suggested taking in an additional 
associate and selling him a small interest. This was acceded to and a flfili 
shareholder taken in, but he presently tired of his purchase and sold his' 
shares to Huntington, or fell under his control, and thus it came about that 
Mr. Huntington united with any one of the other parties controls the action· 
of the Southern Pacific Company. Mrs. HopkinS having remarried -in he~ 
old age, on her death left a will in favor of her youthful husband, a Mr.~ 
Searles. This gentleman, having other tastes, has not taken _personal part 
in the railroad management, and thus Mr. Huntington, by his S..CQ,niescent' 
cooperation, has come to wield the whole power of the Southern Pacific Com~ 
pany, and his single will reverses the deliberate policy m: ~ngress, in pm• .. , 
snance of which it has granted away over a hundred million acres of thtt 
public domain, 10,«5,227 thereof to the Southern Pacific Railroad_ Companyi1 

of which he then was and. praatically still rema~ the controlling <:>wn.er.! 
Bein~ a Kentucky corpo.rntion, the Southern Pacific Oompany orgamza.tion 
is not governed by the laws of this State wherein its business l:les and the 
proportional representation of stockholders in the direction alloweil by ca:u .. : 
fornia law has no plaee. The other parties in interest are therefore indebted 
to the consideration of Mr. Huntington for their positions in the board, and 
must dance to such music as he sees fit to play. He is the president of the, 
company and is no •• King Logl '' He controls everything, and is to all intents 
and purposes t-he company. 

WHAT PROPERTY THE SOUTHERN PACIFIO COMPANY OWNS. 
It never had any cash capital. The ·stocks held by the organizers wer~ 

transferred to it at some agreed prices bearing no relation to their actual1 

value, and its stock issued in payment therefor. Thus it owns the stacks of, 
ali the other railroad and transportation companies which its managers have 
from time to time hnilt or purchased, except the Central Pacific, and nothing 
more. A few shares ot each are pl&ced in the names of dummies in theti'1 
employ, or under their control, to qUalify them as directors of the various 
compa.nies, and thus. the doings of these corporations are dictated and oon~; 
trolled by the single will which controls the Southern Pacific ComJ>Iimy. .A.s, 
e~ry road wheroo. fit owns the stock is mortga~. d for far beyond its value1 01" ~the value of the .stocks which constitute 1tswhole capitalisobviousl7 
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but nominal. Whenever additional property is acquired it is at once duly 
mortgaged for all it will possibly bear. and subject to such m ortgage trans­
ferred to or held by the Southern Pacific Company. 

The Southern Pacific Company chooses the directors and controls the man­
agement of aJl these roads of which it is the lessee, besides owning the stock. 
It finances them all, gets aJl their cash into a common purse, manages their 
sin)r?.ng fnnds, lending the money of one to the other, and that of the other to 
a third., and so round the circle till it comes back to where it started, and the 
whole thing becomes a mere matter of bookkeeping, needing no unnecessary 
and inconvenient pa'f!Dents of cash. The lease of the various roads other 
than the Central Pacific is styled the "Omnibus lease." It has been lauded 
as a method of insuring unity and economy of management, etc. The prin­
cipal feature, however, which a studious reader will be apt to reco~ in 
it is a clause which, reversin~ the old rule of reserving a rent to be paid by 
the lessee to the lessor, proVIdes that the lessees shall have 10 per cent of tho 
proceeds of the business for mana.ging and taking care of the property of the 
company whereof they own the whole stock. While the lessees continue to 
own all the stock this may be harmless; but whenever they shall put any of 
those stocks on the market and succeed in making sales of them, the purchas­
ers may be expected to discover its radical dishonesty when they find a por­
tion of the stockholders, in their capacity of lessees, absorbing 10 per cent of 
the proceeds of the business before leaving a CGnt for thP.m. 

Members of Congress should also be informed that the Pacifio Improve­
ment Company (commonly written·P. I. Co.) is another of the protean cor­
:porate forms under which these railroad managers mask their operations, 
JUSt as the Western Development Company was before it, and the Contracti 
and Finance Company before it, in turn; continually changing in name, ever 
the same in fact. 

Returning from this necessary introduction of the characters, we come to 
tho gj~tic fraud on the Central Pacific Company perpetrated by its man,­
agers m 1880. It consisted essentially in using the credit and means of that 
company to build, for their own benefit, the Southern Pacific road as a rival 
line. designed and calculated to destroy the value of the CentraL The 
process of this was as follows: 
THE SITUATION IN 1870-GOMMENCEMENT OF THE SOUTHERN PACIFIC ROAD. 

What i..~ now called the Southern Pacific Railroad began with the construe-
• tion of a road from San Francisco 80 miles south to Gilroy. It was completed 

in 1869. Mr. Hun~on intimates-in fact asserts-that it was done by his 
Southern Pacific ·oad Company; but tl).is js one of those curious lapses 
of memory to which some persons are subject, by which they not only for­
get what occurred, but remember exactly what did not I The f~t is, neither 
he nor any compa.ny he was connected with built a single mile of it. It was 
built by Peter Donahue, Henry M. Newhall, and Oharles B. Polhemus (the 
last named is still living), under the corporate name of the San Francisco and 
San Jose Railroad Company, and that of the Santa Olara and Paja.ro Valley 
Railroad Company; to build and equip it cost about SLSOO).OOO, and it was fu 
mre as a local road. In 1865 a company was organized in t::lan Francisco by 
eight or ten gentlemen-William T. Coleman, Timothy Guy Phelp~~ Charles N. 
Fox. and others, under the name of "The Southern Pacific Railroad Com­
pany,'' but it had no actual capital and built no road;. was in fact p. mere paper 
organization. There was another comJ.>any or~ed in 18'1'0 called the Cali­
fornia Southern Railroad Company, which was m similar plight. By this time 
some progress had been made in selling the shares of the Dentra.l Pacific Com­
pany, though Mr. Huntington and his associates continued tio retain its man­
agement. They decided on building another road which by its more. advan­
tageous location, more favorable grades, and preferable approach to the city 
of San Francisco direct, would be able to successfully nva.l it in business. 
With this view they purchased from Messrs. N ewhall;Donahue, and Polhemus 
the stock of the two roads first above mentioned (from San Francisco to Gil­
roy) and from the organizers of the second two companies named their good 
will and corporate names, and in October; 1870, consolidated the four compa­
nies into one, under the name of the "Southern Pacific Railroad Company1,. 
The route designated was from San Francisco southward throu~h the Santa 
Clara a.nd Saliiia.s valleys, across the Coast Range of mountains lilto the S~ 
Joaquin, and UJ? that valley and over the Tehachapi Pass to the Colorado 
River. Its nommal capital was ~.000,000; its actuaf capital, the road fro:Il} 
San Francisco to Gilroy and its equipment, nothing more, and that mortgaged 
for~OOO. 

Meantime the Central Pacific Company had constructed a branch of its road 
extending southward from Stockton up the San J oaquin Valler, some 150 
miles~ to a place called Goshen, a mere hamlet\ buil the wint at "\Vhich the pro­
jectea Southern Pacific road would intersect tne Centra.L~rmg the wiiiter 
months succeeding the purchases above mentioned, the · es su.cceeded in 
procuring tlle insertion in tlle act of Congress of March, n. of al!md grant 
m favor of the Southern Pacific Railroad Company, and soon th~reafter began 
to build from Goshen onward toward the Colorado RivE:'r and the State lfue. 

There was no bona fide subscription to the stock of the Southern Pftclfic 
Railroad Company, nor any contribution of ca.shcapita.l. The whole busmess 
was managed through the instrumentality of a constructton compan~ com­
posed of the managers of the road itself, who were also the trustees an~ man­
agers of the Central Pacific. This construction compap..;y- contracted mth tlle 
Southern Pacific RallroQ.d Comwny to build and equip its rood for all the 
stock of the company and all its bonds. The original mtention was to issue 
$40 000 of stock a.nd an equal amount of bonds for every mile of road built 
but this excessive capitalization seems to have been afterwards reconsidered 
and made somewhat less. 

They began building the Southern Pacific road from Goshen, above named, 
southward, in 1872, and in that year constructed, say, 21 miles. In 1873 they 
built about 20 more, and in 1874 some 34 additional~, making 75 in all in that 
valley. During the same period they added some t~l Iniles to the length of 
the road from San Francisco to Gilroy. This was the situation at the com­
mencement of 1875. 

THE FRAUD. 

In July, 1875, the Southern Pacific Railroad Company executed a mortgage 
for $4fl,OOO,OOO to trustees, dated April 1 of that year, covering the whole of 
their road existing and contemplated (being, as described, 1,150 miles in 
length, or at the rate of $40,000 per mile of road). A large amount of these 
bonds was issued to the construction comiJany, and the IJroblem before Mr. 
Huntington and his associates was to sell these bonds, and, until sales could 
be effected, to give them an apparent or pro.:.-pective value, whic-h might 
meantime render them available as collateral security. 

People investing in railroad bonds naturally look at the earnings of the 
road as a guide to estimate values, a.nd as the San Joaquin Valley south of 
Goshen was then quite unsettled, and could furnish neither frei~ht nor pas­
sengm:s to the new road, they determined to make a show of busmess over it 
by using the credit of the Central Pacific Comp&ny. For this purpose they 
made a lease, dated September 1,1876, to the latter company of the branch of 
the Southern Paciftc Railroad extending from Goshen southward to the Col­
orado River, constructed and to be constructed, for $6,0GO per annum for 
every mile thereof biD,lt and ready for operation. The rent would thus 
increase by six thousand per annum with every additional mile of road built. 
From this rent, however, the lessees were permitted to deduct $3,000 per mlle 
per annum for -operating expenses. And, probably to divert the attention of 
the Central Pacific stockholders from the importance as well as the dishonesty 

of this lease, it was made terminable by a notice of sixty days, as if it were a 
mere temporary arrangement. The very circuitous mode here resorted to 
of reaching a rent of $3,000 per mile per annum naturally suggests a sinister 
design, and t~ere was one1 quite in harmony with the whole knavish procee<).­
ing of which 1t formed a. part. The object was to enable the Southern Pacific 
Railroad to appear in the financial pUblications of the day as earning from 
this branch of its road, while yet unfinished and without a terminus at either 
end, $6,000 per mile _per annumhan{} being operated at 50 per cent of its gross 
earnings. Obviously a road t rough a new country which, while yet in an 
unfinished condition-running, in fact from no place to no place-coUld make 
such a showing as that, had before it the brightest of prospects. The terms 
of this fraudulent le~ therefore, were arranged for the purpose of deceiv­
ing the public, by holding out false and delusive prospects of earning the 
capacity of the road, and thus rendering the disposal of the bonds more easy. 
The making of this le~~ and the particillar form of reservation of rent in it1 were both parts of a rusnonest contrivance to bolster up the credit of the 
Southern Pacific Railroad Company at the expense of the Central, and to 
enable Messrs. Huntington and associates, while acting as directors and trus­
t-ees of the latter company, to hypothecate and afterwards sell the bonds of 
the former. It need scarcely be said that this constituted a gross fraud on 
the Central Pacific Company and its stockholders, and that under our law. as 
under that of all civilized countries. the last-named company is entitled to 
recover from its dishonest trustees all gains and profits of every kind derived 
~~ ~\:~~:~~thout any participation in or allowance for their labor or 

The disgraceful history of this issue of bonds of the Southern Pacific Rail­
road Company is not_'yet all told, nor the published evidence of the fraudulent 
design exhausted. They were inscribed on the stock list and offered on the 
New York exchange; bids, offers, washed sales and all means (even down to 
a fictitious sale of a lot of them under an execution) were resorted to to give 
them currency, but without success; the gudgeons of Wall Street refused to 
bite; and down to Marchi 1880, the bonds remained in the hands of the con­
struction company, unso d and practioally unsalable. 

About the period last mentioned Messrs. Speyer & Co., a firm of bankers 
in New York, pointed out the weak spot in Mr. Huntington's case to him; it 
consisted in the right to terminate the lease by sixty days' notice, and th.ey 
offered if that defect were remedied to their satisfaction to take up the loan 
and float the first ten millions of the bonds a.t a price agreed on. They agreed 
to take two millions of them at 90, and got an option of eight more. As if 
to emphasize the fraud on the Central Pacific Company, and illustrate it, if 
possible, more clearly, the bankers insisted on, and Messrs. Huntington & Co. 
consented to, a modification of the lease to the Central Pacific Dompany, 
whereby it was made to continue in force absolutely for five years, and there­
after until the Southern Pacific should have extended its road so far as to 
connect directly by rail with the railroad system of the Atlantic side, not 
exceeding ten rears in all. This modification· of the lease was made and 
executed early~ 1880, and the preliminaries having all been arranged and 
the comedy ftilly rehearsed, there appeared on the morning of March 9,1880, 
and the three following days, in the New York Tribune, an advertisement 
announcing that tmbscriptions would be opened on the lltli of that month 
and closed on the 12th in New York Boston, Frankfort-on-Main, London. 
Amsterdam, and Berlin, "for 10,000,000 of 6 per cent first-mortgage bonds of 
the Southern Pacific Railroad Company (describing them), offers to be made 
to cert-tilll banking houses of those cities resJ,>ectively. This advertisement 
was co~icuously displayed, and among the mducements offered were that 
the bondS "were secured bv a first mortgal\'e on the railroad and telegraph 
line~ rolling stock, fixtures, land, and franchises of the Southern Pacific Rail­
roan of California." That the total len~ of the projected road was 1,150 
miles (specifying how made up), "of which '112 miles were cempleted and in 
ope:s:ation," divided into the northern and southern divisions, the former ex­
tending from San-Francisco to Boleda~ and from Carnardero to Tres Pinos, 
in all 161 miles, and the latter from nuron to Yuma (with a branch of the 
road from Los Ange-les to Wilmington), in all 551 miles, and intersected at 
Goshen by the San ,Joaquin branch of t:&e Centrall>acific road. That the net 
earnings of the southern division(through rental to Central Pacific Railroad 
Company) wer&-

~ im ========================================================= st: ~:~: ~ 
that the San Joaqnil}. Valley Branch of the Central Pacifio Railroad furnished 
the Southern DIVision with an outlet both to San Francisco and eastward 
over the main line of the Central Pacific Railroad, and that "in view of com­
mon interests the Central Pacific Railroad Company had taken a lease of the 
Southt}rn Division of the Southern Pacific RailrOad of C~ornia, for a period 
of not less than five years, from Januar;y-, 1380, and by the terms of the lease· 
if a railroad is not completed in five __years from that date, so that there is a 
connection of the Southern Pacific. Railroad of California with the eastern 
system of railroads on what is known as the thirty-second parallel line, the 
lease shall be extended untn such connection is made; _provided such extEI~­
sion does not exceed five years longer, or ten years in all from January, 1880. 
That by the terms of the lease the net rental agreed to oo paid during the 
continuance of this lease and any extension thereof shall be ~per month, or 
$3,000 per year per mile ~eing at present on about 551 mUes, equals about 
$1,600,000 annual rental), and if for any cause, it' shall be reduced by mutual. 
consent of the parties, that the annual amount of such rental reduced shall' 
at least Pe sufficient to pay all the interest that haS been or may be agreed to 
be paid in any one year on any bonds of the Southern Pacific Railroad Com­
pany of California, outstanding during the continuance of this lease." 

The modifications in the terms of the lease indicated in this advertisemeut 
seem to have been all that wa.s required by the bankers, and promptly after,. 
the time for closing the bids, without waiting to hear from London, Frank­
fort-on-Main, Amsterdam or Berlin, it was announced that the whole block 
of bonds had been taken by Messrs. Speyer & Co. and thereafter they were 
gradually peddled out on theNewYork marketand ultimatelyfound buyers. 
The sales of these bonds thus introduced in the stock exchange by the credit 
of the Central Pacific Company aggregated over ~,000,000, and at an (esti­
mated) average price of aoo-g.t 95 per cent. The sales f1·om the land g1·ant 
obt.ained by the building of the road have amounted to over $10'1.000,000, and· 
much remains unsold. All these lar~e sums should be accountea for to the 
C-entral Pacific Company as the frmts of the frau.d. Thus the dishonest 
directors o1 the Central Pacific road procured the means for constructing the 
Southern Pacific, which by its shorter milea.ge between the oceans, its easie:J;' 
grades. and the preference lrlven it in the routing of freight, has been almost 
the ruin of the Central Pa.cillc. To insure the disastrous result, however, the· 
managers determined to cut off its local freights also and to this end con-' 
structed (in the names of companies ultimately consolidated with the South-' 
ern Pacific) a substantially x>arallel road through the San Joaquin Valley qn" 
each side of the Central, ready to intercept every pound of freight approach.; 
ing it on either side! 

OTHER FRAUDS IN CENTRAL PACIFIC MANAGEMENT. 
1. We have already mentioned the ninety-nine-year lease of the Central 

Pacifl<; road to the Southern Pacific Company (of Kentucky). Considering ~ 
tll.e relative p<?Sitions o~ the several parties, the ownership by the lessees of~ 
the whole stock of the nval road and that of the Southern Pacific Company's 

., 

' 

: 
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stock by those managing the Central Pacific direction, it can not be doubted 
that this lease would be pronounced by any com·t of equity a gross fraud on 
the Central Pacific Company. Its ruinous character is obvious. 

We will not dwell on the diversion of traffic from the Central to the 
Southern route, though the loss of revenue by the former from that cause 
must have been enormous. Owning all the stock of the one road and having 
no interest in the other, while they managed both, it was perhaps but natural 
for such parties to favor their own road at the expense -of the other. The 
power to do so was obviously a principal motive for -the ninety-nine-year 
lease, the terms of which, it may be remarked, left them at liberty to change 
the rent from time to time practically at discretion. To assert that they 
exercised with impartiality great powers so dishonestly obtained would be 
to invite derision, not belief. The Kentuckv corporation, as lessee of both 
roads, .did the carryin~, issued the bills of lading, etc., so that unless the 
shipper took special pams (for which there was rarely a motive) to expressly 
direct his freight sent ·over the Central route, it was at the discretion of the 
carriers, and naturally went by the Southern. The arrangement of time 
schedules, greater promptness in deliverinl{ freight, adJusting reclamations, 
and like considerations helped to determme the chmce of shippers in the 
same direction. The revenues of the Central Pacific road rapidly fell off, aild 
its dividends went down to 3 and 2 per cent and finally to zero. . 

2. For many years after the completion of the Central Pacific road its man­
agers were the largest borrowers of money in the San Francisco market, and 
large borrowers wherever they could obtain it. Any-person having a sum of 
any magnitude to loan could have from them the note or the indorsement 
of the Central Pacific Railroad Company. None of this money was for the 
use of the Central Pacific Company;but for that of the managers; yet the 
credit of the Central Pacific Company was strained to the utmost to procure 
it. An ordinary broker's commission on these loans of credit would amount 
to a large fortune. 
·. It would be difficult to put a limit to the recovery which the Central Pacific 
Company is entitled to from its dishonest managers and its· rivals for ·these 
frauds, which are probably )Jut specimens, of which there are plenty more to 
be brou~ht to light by a proper inve£>tigation. This seems to be the most 
appropriate plaee to account the latest chapter of Central Pacific history, 
which has indeed something of the grotesque about it. · 

IV. The appeal to Congress to refund the debt at a low interest is made on 
the suggestiOn of inability to pay. Hon. GROVEL. JOHNSON, of the House of 
Representatives, published during the recess of Congress a lon{' letter defend­
ing the pending measure substantially on that ground. He tnought that at 
any higher rate of interest than 2 per cent the company could not pay the 
debt without rates of freight that would be ruinous to California shippers. 
He could not have been aware when he did this-in fact, few would hsten 
withpatience to such an argument if they were aware-that at the very time 
Mr. Huntington is posing the company before Congress in forma pauperis he 
has been paying the stockholders dividends on their shares and is under prom· 

- ise to don ble the same as soon as the refunding bill has been passed. The pay­
ment of this dividend has not had any publicity-has in fact been practically a 
secret-but it is. the fact, and the history and proof of it are about as follows: 

THE SECRET DIVIDENDS OF 1895,1896, AND HOW BROUGHT ABOUT. 
It is known that the great bulk of the Central Pacific stock is held in Eng­

land. It was sold to English purchasers between 1875 and 1890 by the device 
of paying large dividends on It.; while at the same time the sellers were build­
ing the Southern Pacific roaa to take away its business, as above related. 
The Englishmen were deterred from transferring their shares to their own 
names by the artful suggestion of individual liability for corporate debts, 
and more especially for the Government subsidy bonds under California law. 
Their holdings were therefore represented by certifie.ates in the names of 
former holders, ·indorsed in blank. To facilitate concealment of ownership a 
form of certificates was invented, with dividend coupons attached; so that 
the holder need not have a receipt for his dividends or even present himself to · 
get them. No one could know his identity except the banker with whom he 
deposited his coupons. These former holders were employees of the company, 
to whom the managers had transferred their shares in lots of 10~ 20, 00, 50,100, 
200, 300, and 500 shares, which, being indorsed, passed from hana to hand by 
delivery only. Proxies for voting were taken in all cases from these em­
ployee shareholders, which, as the stock remained on the companies' .books 
in their names, have enabled the sellers ever since to elect the directors and 
control the management of the company. Dividends paid under a former 
arrangement ceased some two years since, and after a period of waiting the 
Englishmen became dissatisfied with the management, and after meetings 
and consultations dispatched to this country Sir Rivers Wilson to investi­
gate, threaten, and get what he could for them from the directors of the 
company. Sir Rivers came to California, interviewed the officers of the com­
pany, made his examinations, etc., and was reported in the_J>apers after his 
return to the East as having arrived at a compromise with Mr. Huntington, 
the president of the Southern Pacific Company. After this settlement, he 
was reported in the press as proceeding to Washington and there contribut­
:ing his effort in favor of the refrmding bill of last session. On his return to 
England, the results of his mission was communicated to his constituents, 
with the recommendation that they transfer their shares to their own names 
a.nd take the control of their own property. The substance of his negotia­
tion soon became known on the London stock exchange, where the shares 
were dealt in, and the London Economist, a financial journal of high standin~, 
noticed the matter as one of public interest, in its issue of March 23, 1895, m 
the following terms: 

[From the Economist (London), :March 23, 1895, page 385.] 
THE POSITION OF THE OENTR.A.L P.ACIFIO. 

Some slight compensation, it appears, Mr. C. P. Huntington is willin~tomake 
to the Central Pacific shareholders, since he has stated, through Sir Rivers 
Wilson, that he will undertake to pay 1 per cent per annum in the shape of 
dividends until" satisfactory legislation has been obtained for the adjust­
ment of the company's debt to the Government," after which rather va&'lle 
date 2 per cent per annum is to be paid for the period of two years, dunng 
which the shareholders will have time to review their position and to consider 
the advisability of endeavoring to effect an a 1·rangement of a more permanent 
and more profitable character. Sir Rivers Wilson takes the same view of the 
position of the company as that of the Economist, and, indeed, that of most of 
those who have considered the facts. The Central Pacific is at present in the 
grasp of the Southern Pacific, which is virtually Mr. Huntington in what 
may be termed a corporate form. It would have remained a profitable under­
taking if the present lessees had not worked its ruin. In the future, prob­
ably it can be best worked in connection with the Southern Pacific, provided 
equitable terms can be arranged; and finally, as there is nothing really to 
fear in the theoretical liability on the shares, holders should at once, without 
delar,, register, so as to make their voting power efficient. If that be done, 
and if terms can be made with the Government, English investors may ulti­
mately suffer less loss than once appeared probable. They will, however, 
have to be very careful in approaching Congress. They must remember that 
tbey have no claim to anything save that which is given by the strict letter 
of the law. If t~ey have been swindled by the "bosses" in control of the 
company, which IB often alleged, not only have many others suffered in the 

same way, but few have been guilty of so much contributory negligence. It 
has also to be remembered that if the shareholders have not fared well the 
United States Government made aobad bargain over the subsidy whi~h it 
granted to the Central and Union Pacific companies. And, of course, it is 
scarcely necessary to assert that the fact of the credit of the United States 
having so ~eatly improved is no reason whatever why one of its debtors 
whose credit has not Improved, to put it mildly, should get free from the 
obligation. As a matter of fact, the American Government does not, we 
think, want to foreclose, for simply as a question of expediency that would 
be unadvisable, and therefore if the company sues, as It is bound to do in 
forma pauperis, Congress will probably come to some fair arrangement 
despite the apparently hostile position which it has recently assumed. - ' 
· Four weeks after the publication of this article, :Mr. Huntington replied to 

it under his own signature, as follows: 
Mr. Huntington's reply. 

[From the Economist of April20, 1895, page 519.] 
MR. HUNTINGTON AND THE OENTR.AL P .AOIFIO R.A.ll.JW.AD. 

To the Editm· of the Economist. 
: SIR: Some one has sent me a. clipping from your issue of March 23. The 
Economist has been sent to me occasionally for years, and I have heretofore · 
considered it one of t.he best financial papers published in En~land. That 
being.so,I do not think its editor would knowingly do any indiVIdual or cor-
poratiOn wron~. . . -

I was the prmcipal factor in building the Central Pacific road; that is, I 
organized the company, and sold all the securities, I ·believe. I intended to 
deal fairly with all people having dealings with the company, and I believe I 
have done so. 
. The Government, as you know, granted aid to two other lines-the North­
ern Pacific and Atlantic and Pacific (Atchison, Topeka and Santa Fe)-which 
not only divided the tonnage, but cut down the rates; and later other roads 
were built, so that there are now substantially seven roads crossing the conti­
nent when one double-track railroad could do all the business that is being 
done, and much more, without any particular inconvenience. 
· If anybody has any charge to make of any particular thin~ that I have 
done that was unfair, I would like to have him tell me what it Is: No one up 
to this time has told me, or intimated that there was any particular charge, • 
but in a. general way some of the California newspapers and some of the 
discharged employees have been wildly throwing words into the air to the 
effect that something had been done somewhere or at some time, but they 
do not state where or how. · 

The Central Pacific should have cost twice as much to build as any other 
road did, as the physical obstructions to overcome were much greater, and 
all the cost of construction, for grading, timber work, such as the briages, 
ties, etc.-in fact, everything that was furnished in the building of the road, 
excepting rails, fastenings, and rolling stock-wag paid for in gold in the six· 
ties, when gold was at a high premium. The coal we had to use as fuel cost 
us for many years an average of over ~ a ton; which is immensely more than 
it cost the other aidAd roads, and Rtill · the Northern ·Pacific is in the hands 
of a receiver, I believe for the second time, the Atchison, Topeka and Santa 
Fe (Atlantic and Pacific) is in the hands of receivers for the second time, 
and the Texas Pacific, I think, has been in the hands of the receiver three 
times; whilst the Central and Southern1 I believe, have paid all their debts, 
and I have no doubt will be able to do so In the future, with the exception of 
the debt owing to the Government, upon which it is hoped Congress will 
grant an extension at a low rate of interest, such as the companies can meet 
and still pay something to the shareholders. 

I am, very truly, yours, 
C. P. HUNTINGTON. 

NEW YoRK, Ap1'il3, 1895. 
Mr. Huntington, it will be seen, does not deny the correctness of the Econ­

omist's statement of the agreementJ but pleads in confession and avoidance, 
that he was the chief factor in builaing the road and sold all its securities, 
and that he has not put it in the hands of a receiver; he adds that he has not 
been informed of ~tny specific charges of misconduct against himself. This 
defense, so far as it goes, is partly true. Mr. Huntington has not put the 
road into the hands of a receiver, probably because he preferred to receive 
himself. But he does~ by his eloquent silence, distinctl)'eonfess that to pacify 
the Engliflh stockholaers, represented by Sir Rivers Wilson, he agreed with 
that gentleman that they should be paid, in the shape of dividends on their 
stock, 1 per cent per annum until satisfactory legislation has been obtained 
for the adjustment of the company's debt to the Government, "after which 
2 per cent per annum should be paid for two years more," to permit the 
shareholders to review their position and consider the advisability of endeav­
oring to effect an arrangement of a more permanent and profitable charac­
ter. These statements can leave no doubt of the agreement with Sir Rivers 
Wilson; but they are at the moment of writing confirmed, if confirmation 
were needed, by an interview with Col. C. F. Crocker, vice-president of the 
Southern Pacific Company, published in the San Francisco Chronicle of 
December 2h1896, wherein he says: "The Central Pacific is not on velvett}mt 
it is not in t e depths of despair into which the Northern Pacific has fallen, 
and the stockholders have been receiving a small dividend every year." The 
payment of this secret dividend is then established. 
.AMOUNT Olf THIS LA.RG ESS-BY WHOM P .Al:D, AND WHY- F .A.LSIFYING ..U.'NU AL 

REPORTS TO CONCEAL IT. 
To pay a dividend of 1 per cent on the stock of the Central Pa_cific Com­

pany requires $672,000, an amount too large to be overlooked by a slip in book· 
keeping, or to be easily concealed under some general head. .A.nd the question 
whence comes the money wherewith they are paid is not without importance; 
for these great railroad companies, whether we regard them as quasi-public 
corporations, or a.s organized solely for vrivate gain, are certainly exercising 
great public franchises and trusts which affect lar~e numbers of people. 
They publish annual reports of their dealings and busmess, on the truth of 
which millions of dollars are invested, frequently the funds of unprotected 
and helpless people, and even legislation is predicated. The publication of 
falsehood or the suppression of truth in such reports is, therefore, an offense 

.against public morals of the gravest sort, which not even the most devoted 
partisan would venture to defend, or propose to condone. We have searc'hed 
the annual reports of the Southern Pacific Company and of the Central, both 
those made under oath and laid before the State Railroad Commissionersi and 
those printed by themselves for public information, without being ab e to 
find one word on these dividends or any allusion to them; the inference seems 
inevitable of an intent to conceal them from Congress and the public. Surely 
the Congress of the United States will exact from applicants for its bounty, 
at least the homage of respect for truth, in the representations on w1rich it 
is called to act! The payment or amount of these dividends is not of so 
much importance as the duplicity and falsehood of the managers which it 
rev~ls. And the question comes right home to Mr. Huntington, personally, 
for the bargain was made with, and the promises made by him, and the re­
ports from which it is sup:pressed bear his signature, and are distributed by 
himself and with his sanction. Failing to disclose the truth in a matter so 
mat~rial, their statements and those of their authors must be justly dis· 
credited in everything. 
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Denied authoritative information as to the motives for or the source of 

this extraordinary dividend, which was paid to the stockholders without 
being earned bv the company, declared by the board of directors, or shown 
on the books of account, we are driven to conjecture; and the suggestion 
&rises th.at they may be paiq_ by one ~r m~re of the guilty directors o~ other 
persons mterested in placating the dissatlSfied stockholders andpassmg the 
refundin~ bill. This conjecture is not without probability, and if .ac~pted, 
public opmion will not be apt to hesitate long as to the name of the distnbutor 

• of such lavish largess or in conjectur-ing its motive. A settlement made with 
the United States, embodied in an act of Congress, which at the same time 
condones so many and such monstrous frauds, insures his Southern Pacific 
road for eighty-eight years to come a~inst the competition of the Central 
Pacific road, and gives to his dishonest nmety-nine-year lease the sanction of 
'the law of the land, may well be worth double or treble the sum required to 
pay these dividends-say $!,032,000. . 
. Another probable conjecture is that the arrangement is designed to permit 
1
the English stockholders to sell out their holdings and shift the loss on other 

1victims, which perhaps two years' time with di'~idends meantime at-2 per 
cent per annum may enable them to do. Such a course may seem to them 
'preferable to litigation with an ad versar:v whom they have been led to believe 
'the only man capable of handling the United States Congress, and who, if 
1this measure passes, will readily ~ gredited with like power to '·handle" the 
·President, and thus capable of calling down on them the thunders of Olym­
'pian Jove in the shape of an Executive option to call in the debt the instant 
they dare to attack the lease which has been their ruin. 

In any case for Congress, in face of the revelations here made, to pass a 
refunding act based, as all such propositions are, on the supposed inability 
of the company to pay its debt-without a J?revious clear explanation and 
understanding of this transaction, whether It represents dividends or hush 
money, would be to put itself in the position of appearing as either the dupe 
·of designing men or their instrument in deceivmg others, neither position 
·very desirable, or consistent with its own honor and dignity. 

OTHER ASSETS OF THE CENTRAL PACIFIO COMPANY. 

There are other assets of the Central Pacific Company which, though not 
of such magnitude as those mentioned, should not be lost sight of. Among 
. these there is a mortgage made April, 1889, for $16,000,000 under which the 
:latest report shows $12,283,000 bondS issued. This mortgage covers a variety 
of scattered properties, the most important being the land in Mission Bay, 
San Francisco, 30 acres, granted by the legislature in 1868 for terminalJ?ur­
poses, and since enlarged bY' the closing of streets to nearly 50. The variety 
of properties included in the mortg-age suggests the intent to cover every­
thing the company had left not specifically and safely covered before. These 
l;>onds have never made their appearance on the stock exchange nor been 
'dealt in by the public. The fact that an action was commenced by the 
• Attorney-General to vacate the patent for the Mission Bay lands\ soon after 
· its issue, which has been pending ever since would be quite suffi.01ent to pre 
:vent their sale to real investors, and hence it is perfectly safe to assume that 
these $12,283,000 bonds are in the hands of the old directors, -under the name 
of some one of their numerous companies. 'rhere is no probability that they 
could pass an investigation as to their origin or consideration (issued in all 

:probability to themselv~s und~r ~lre name of a construction company, in 
, their usual way), and mvestigat10n should be made, tha~ the terminal 
grounds may be preserved to the company for the uses des1gned, not con­

.verted to private uses for warehouse property on which it will hereafter 
have to pay rent to its former directors and their heirs and assigns forever. 

Another item, of much less amount than that last mentioned, which might 
be profitably investigated, rather perhaps as illustrative of the methods of 

' these people and the character of these annual reports, on the presumption 
'of the accuracy of which Congress is asked to a.ct, relates to one of the sink­
ing funds of the Central Pacific Company, and the story, as derived from the 
1·eports themselves, is about as follows: 

. When Messrs. Huntington and associates commenced the railroad business, 

. being somewhat inexperienced, they appointed trustees to manage their 
sinkmg funds, and for the Central Pacific land-grant mortgage of 1870 two 
gentlemen were named of known responsibility and wealth. Probably re­
quiring some little time to attend to their own affairs, and as the accounts 

·of the land sales, bonds1 ~edemptions, etc., were kept in the railroad com-
• pll.ny's office, and everytning ran smoothly, they appear to have imitated the 
great Grecian poet and to have nodded-Just for a moment. Durin~ this 
moment of somnolence some one, more vigilant than they, got away With no 

.less tha11 $2,500,000 of the money belonging to the sinking fund. The trustees 
of course awoke in time, and there was probably a disturbance or at least an 
~claircissement. Of these particulars we are not informed, but the pub­
lished reports disclose that a settlement was reached in pursuance of which 
the Central Pacific Company gave to the trustees of the land-grant mortgage 
its five notes for five hundred thousand each, payable in one, two, three, four, 
'and five years, with interest at 4 per cent per annum, to su~ply the deficit. 
. (Vid. Report of 1891, page 100.) These notes were sacredly' pledged there­
demption of the bonds " as the money they represent was pledged before it 
:was eloigned; and as the bonds drew 6 per cent interest, and the notes but 
.4, the equitable consideration extended by the creditors to the gentlemen 
who bad taken their money, and the profit made by the latter by the trans-

1 action, may be readily calculated. What is unexplamed about the settlement 
:is that the notes were executed by the Central Pacific Company, yet the 
'next page informs us (and subsequent reports confirm the statement) that 
;the interest on these notes is paid by the Southern Pacific Company. If the 
·central Pacific Company did not get the two and a half millions of principal 
:taken, why did that company give its notes for tile amount? And if it did 
get the principal, why does the Southern Pacific (which is not strictly a benev­

!olentinstittftion) pay the interest? These are queries which probably none 
• but Mr. Huntington himself can answer. The facts indicate crookedness. 
' Other objections to the proposed extension of time, which time forbids 
•us to dwell on, are: 
1 V. The fact that such course necessarily involves a prolongation of the life 
' of the Central Pacific Railroad Company, which is a California corporation, 
:for many years beyond the legal term of its existence, without reasonable 
,necessity for such action, and distinctly against the will and protest of the 
,people of the State, from which it derives its life and being. We are not dis­
:putmg the power of Congress for Federal purposes to do such an act if in its 
'Judgment necessary\ but without necessity It should not be done. Inde­
;pendent of the overriding of the authority of the State government over its 
,own creature, such an act will create a body politic without any defined linl­
·itations on its corporate powers, or any law governing its m ethods of pro­
'ceeding, its ri&"hts with regard to its shareholders or t heir liabilities, and the 
:charter of which could not be forfeited by any court, State or Federal, no 
matter how gross its offenses. No- State court could interfere, because the 

1concern would be a Federal corporation; and no Federal court could act, 
•ber.ause the United States have no statute on the subject. 
\ VI. This Central Pacific Company under its past and present management 
'has come to be the most odious and detested corporation that has probably 
' ever been known, and this "for reasons, capital confessed, and proved." It 
•has invented and put in force more and more different modes of vexations 
~transportation than J?robably any othe~ in the world, and we have alw~ys 
..peen the sufferers. At one time goods ordered from Eastern points for the 

interior of California or Nevada, on the line of the road, had to be hauled to 
San Francisco and back-to destination, to swell the cost. By special favor 
and on payment of the whole freight both ways, the interior merchant might 
obtain permisson to have his goods delivered as they passed his door. At 
another time they imposed a protective duty of a cent a pound on refined 
sugars coming here from . the east, and, as believed, for a consideration of 
$100,000 paid by parties interested. The charge was publicly made* at the 
time by responsible parties and never denied. Silence under such circum­
stances amounted to an admission. At another they introduced here a sY-s­
tem of special contracts to be enforced by boycotting,t which if long contin­
ued would infallibly have riven our community into two hostile factions. 
'rhis infamous and doubtless illegal special-contract system was broken up 
by the construction of competing roads, but by their system of leases they 
undoubtedly aim to revive it. By their omnibus lea.se and the lease of 
the Central Pacific road, they have united practically all the roads in the · 
State under the management of a foreign corporation, which in turn is 
under the control of a single individual, wliose greed has no limits and who 
avows that he has no other or higher standard of right than his own opinion. 
He has never made public his general code·of morals, if he has any, but in 
letters to }lis former associate he exhibits his ideas on procurin~~ Congres­
sional legislation to be in brief to bribe those who will accept and vilify those 
who will not. 

By this combination they for years simultaneously withheld payment of 
railroad taxes, unhinging the machinery of the State government and throw­
ing the public service out of gear. Public schools closed, SUJ>ervisors, legis­
lators, and executive officers bribed, inJunctions defied, and all this under the 
pretense of ascertaining the constitutiOnality of an enactinent procured by 
themselves and passed for their benefit. When, however, the opportunity of 
a decision presented itself, fleeing from the ordeal. A history of all these 
offenses would unduly expand this memorial, and the-y must be J?assed over 
with mere· mention, But tbe tax litigation was so grievous an mjustice to 
the State, and the dishonorable and collusive manner in which it was man­
aged are so susceptible of record proof, that we give it briefly, as follows: 
THIRTEEN YEARS' LITIGATION OVER A SCHEME OF TAXATION ENACTED AT 

THEIR OWN SUGGESTION Al!o.'D FOR THEIR BENEFIT-QOLLUSIV:F,; SUIT~ 
IMPOSITIONS PRACTICED ON UNITED STATES COURTS, ETC . 

In 1879 a provision was incorporated in our State constitution excepting 
railroad mortgage bonds from the general rule for taxing moneys invested 
on mortgage. It was done at the instance of the railroad people themselves, 
to enable them to sell their Southern Pacific bonds, which, if subject toloca.l 
taxation in California, would obviously have been impossible. The measure 
was introduced in the convention by Mr. Henry Edgerton, one of their stand­
ing counsel, stated by him to be satisfactory to his clients, and passed with­
out amendment, nem. con. The taxes of 1880 having been levied under it 
the companies refused to pay, and when suits were brought they removed 
them to the Federal court, claiming that the exception thus enacted at their 
own instance was in conflict with the fourteenth amendment of the United 
States Constitution. They affected a wish to waive all other controversy 
and try this constitutional q_uestion only. To secure control of the litigation 
they procured a collusive smt to be brought by the supervisors of San Mateo 
County (to whom the-y loa.ned.the a'!llount of the county ~xes, on terms evi­
dently corrupt on their face), m which the facts were admitted by demurrer, 
in a shape presenting_ apparently a case of hardship so great as to lead the 
circuit court of the United States to decide in their favor. The false color­
ing Jrlven to the facts was then exposed in the press, and attracted -the notice 
of tlie judges of the Supreme Court, who, when the case came before them, 
declined to decide it in the shape presented, and desired the facts developed 
by a trial and proofs. Several other cases were then tried contradictorily 
and appealed,~all of which were determined on other grounds, petty quibbles 
of a trifling character, and without touching the great constitutional ques­
tion which had been made the pretext for their removal from the speedier 
adjudication of the State court . 

Finally, years having gone by, and the Supreme Court, having in the course 
of this experience become acquainted with the whole matter, intimated i~ 
readiness to decide the San Mateo County case, if the parties would resubmit 
lt. But, as may be seen from the opinions of the court below and the argu­
ment of Mr. Roscoe Conklin!1 on the appeal, their main reliance in the sup­
port of the constitutional obJection was the extreme hardship of the case, as 
presented on demurrer, and that mask having been torn off by the develop­
ment of the actual facts, a decision by the Supreme Court became the last 
thing the railroad people wanted. The adversary which had been so oblig­
ing as to commence and prosecute the suit with the money in its own treas­
ury, and lose it, was equally obliging and compliant in the matter of the 
appeal. The San Mateo supervisors promptly telegraphed to Washington a 
dlSmissal of the writ of error, which the Supreme Court allowed. 'rhen the 
State itselfbroughta suit wherein thiq constitutional question was presented 
alone. It also went to the United States Supreme Court on appeal; but a!min 
they fr11strated a decision by paying the tax and penalties m full just in 
time to oust the court of jurisdiction by destroying the subject of contro­
versy. There is no honesty or good faith in them. The controversy lasted 
tn various forms from 1880 to 1893, when the legislature, after an appeal by 
joint resolution to the Supreme Court to advance the pendin~ case, finally 
from mere weariness and despairing of a decision on the ments, passed a~ 
act for reassessing the roads. The railroad combination was stronger than 
the State; they now ask Congress to strengthen them still further by a Con­
gressional charter \vith undefined (and therefore unlimited) powers, and by 
reserving its whole policy on Pacific roads for a century to come. (See 
San Mateo County vs. Railroad Company, 8 Sawyer's C. C. Repts., 228; San 
Mateo County vs. Railroad Company, ll6 U. S. Rep., 136; San Bernardino 
Countyvs. Railroad Company ll8 id., fl7; Santa Clara County vs. Railroad 
Compa.ny, id. ib., 894.t,_~. P.R. R. Company vs. Califqrnia, id. ib. , 109; Laws of 
Califorrua, 18~3, pp. lAA.I ' and 618;, Califorrua vs. Railroad Company,149 U.S. 
Rep. , 308; Rrulroad vs. Ca.liforma, 162 U. S. Rep., 91-167; California. vs. Rail­
road, 105 Cal., 576.) 

The detailed history of this episode is presented for the information of any 
interested in an appendix hereto. . 

Goaded by provocations such as those here adverted to-and they are but 
specimen cases to which similar ones are of constant occurrence-the people 
of California have long looked forward to the expiration of the charter of the 
Central Pacific road for delivery from this body of iniquity, at least for their 
children; and on their behalf we respectfully and earnestly entreat Congress 
not to pass any act which will continue down to the coming generation any 
part of the offense, outrage, and oppression which we have endured from this 
miquitouscombination now called the Southern Pacific Company. Deprived 
of the management and power to continue to P,lunder the Central Pacifio 
road, it can hardly fail to go to pieces and relax Its grasp on the vitals of our 
State. 

It may almost be said that all the known operations·of the Pacific railroad 
management in this State are saturated ·with fraud and dishonesty which 
recur at every turn of their proceedings. · 

*See the Nation, New York, Decembef 8,1881, pages 452,453. 
t For details, see the N~:~jtion, New Yor.Jr, August 11,1884, pages 113, 114. See 

this pamphlet, pa.ges25-29. 
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DEFRAUDING THE GOVERNMENT .AND THE PUBLIO BY FAILURE' TO BUILD 

THE ROAD CONTRA(JI'ED- FOBr-'XHE CONTRACTS ENTIRE. 
Take for example the construction of the Southern Pacific :road, of which 

we have spoken above. Its map, which preceded construction, showed a 
road from San Francisco southward throup:h the Santa Cla-ra Valley to a 
point where it was to commence the ascent of the pass over the Coast Range, 
after crossing which chain of mountains it was to extend through the upper 
San Joaquin Valley, and so on to the State line on the Colorado River. To 
aid in the building of this road they obtained a land grant of over 10,000

1
(XX) 

a-cres. The road was designed b~ Congress to be a. competing line to lihe 
Mississippi River and to connect the two richest valleys of the Pactilc Coast 
and its fine t seaport, by an independent and continuous line of rail, with the 
waters of the Gulf of Mexico. No object less important could justify the 
extravagant bounty of Congress, and evidently, from the nature of the object 
and the means adopted, the contract was an entire one. The whole roa-d 
mentioned was to be built for the whole subsidy. Of the road to be furnished 
about a. hundred to a hundred a-nd fifty miles were devoted to crossing the 
pass in the Coast Range and thus connecting the two valleys, and five hundl·ed 
or so ran through them, over a soil as rich as possible and as level as the beds 
of the rivers that drained them. It was not for building through this valley 
country that Congress offered its bounty;_ that constituted no part of the 
inducement, for these very parties had already bufit a hundred and fifty 
miles of road up the San Joaquin for the profit derived from building it at 
$26,000 a mile and bonding it for $40,000, and they were going farther. . The 
consideration for the land ~t was the construction of the road over the 
mountain pass which was hly important from military as well as com­
mercial considerations. Fort the bounty was offered and the difficult char­
acter of the work was its justiflcation. What did those honest gentlemen do? 
They Luilt the valley parts of the roa-d on both sides of the pass, and drew 
and alienated the rich land fronting on it, leaving the connecting road from 
Tres Pinos to Alcalde (some 100 miles) unbuilt, and it so rellliloins to-day. And 
this omission was no accident or afterthought, but intended from the first. 
Charles Crocker writes to Colton, his partner, under date of February 12,1875 
(Col ton Transcri:{>t, page 1621), and after referring to a suggestion of Colton to 
':build 20 or 40 miles on the east side of the San Benito Pass, and then go to 
Congress for a change of line," says: "We intend to build from Goshen to 
Los Gatos close up to and into the eastern base of the mountain to a coal 
mine there; and we have never intended anything else and no portion of the 
olu line will remain unbru1t., except that through the mountains, about 50 
miles," etc., (it is in fact 100 miles). * * * '•I had supposed that you 
fully understood this; Huntington does understand it." 

This being so, on their own confessi.on1 made a.s early as 1875, what sort of 
faith were they practicing when they solicited and accepted from Congress 
a land grant of over 10,000. 000 acres of rich valley land as the price of doing 
this work, which they coi;less they never intended to do? Is this the sort of 
good faith Mr. Huntin~n is using in treating with Congress to-da.y? Are 
his present ret~resentations and promises to be measured by it! It certainly 
aupears to satis~ the standa.l·d of morals he :proposes for his conduct in his 
sivorn examination before the Seiillte cOIIliillttee, shown in Senator MoR­
GAN'S report, page 173. 

Out of one wtckedness proverbia.ll¥: springs another, and "bad begun makes 
strong itself by ill. n This truth is illustrated in the present instance by an 
imposition on the financial public as wicked as that practiced on the Govern­
ment. In building the Southern Pacific road mortgage preceded construc­
tion, as already shown.~. and the mortgage of 1875 covered., as we have said, 
the whole road in this l:>tate, ex:i.sting and contemplated., from San Francisco 
to the Colorado River. 

The route being afterwards opened for through traffi.c, the holders. of 
Southern Pa.cific &xes of 1875 placidly repose in the belief that their bonds 
are a lien on the continuous traveled road, the " through line." '!'his is a 
mere dream; their mortgage is on two distinct roa~the one from San 
Francisco to San Miguel, the other from Alcalde to Fort Yuma-and these 
are separated from one an<rther by the mountain chain above mentioned, the 
pass over which rises to 1.,9'34: feet above tide, to build over which wm cost 
not less tllan Bix millions! Without such connection the two separate roads 
are of but trifling value compared to the amount of the mortgage bonds, and 
the la-tter are a fl•aud on the public. There are about thirty-two millions of 
them outstanding! 

1n nearly similar plight are the bonds of the same concern last issued, called 
"first consolidatedfivesof1893." That mortgage is a. first lien on fragmentary 
roads leading pra.cticallyfrom no place to no place, and useless without other 
roads which are otherwise mortgaged. These are practical examples of Mr. 
Huntington's moral standard. 

Again, take the matter of terminals, one of extreme importance to every 
railroad, and especially so to one of considerable length. The State twenty­
eight years ago (1868) granted 60 a-cres in the city of San Francisco to the 
two Pacific roads for terminal purposes. and by the closing of streets this 
area has sinc.e be-en enlarged to a hundred acres. The only use to which in 
these twenty-eight years they have put these terminal grounds is to mort­
gage them for 16,(XX),000. The real terminus in San Francisco is and has been 
for twenty years past a.t the corner of Third and Townsend streets, on a. 
block of ground 825 by 550 feet, belonging to the Southern Pa-cific Company 
(of Kentucky). The same concern owns the adjoining blocks used for the 
r eceipt and deli very of freight. Not a square foot is owned by either of the 
railroad companies that use it. No rent lS found charged for these premises 
in their reports, or anything t-o indicate that they do not own the land, a fact 
the knowledge of which might alarm bondholders. But whenever the mort­
gagees foreclose and make title to the railroad entering San Francisco, the 
tJurchasers will succeed only to the right of way and track along the public 
streets as far as the corner of Fourth and Townsend streets, where a gate on 
tbe line of the outhern Pacific Company's _propert¥ will shut them out of 
the terminal ground and compel them to discharge their freigh1; and pas-

n~~~~~1 f:~~~~~~~~~~~~ ~h~~v~:~:t~~~o~;~o~v~e or two to the 
These a:rc specimens of the way things are managed and financed by this 

coucern, and the repeated occurrence of the like has caused those who know 
H best to doubt whether this Southern Pa-cific Company of Kentucky has 
e-v-er been party to a. single honest transaction. 
'!'HE CENTRAL PACIFIC CAN BE REORGANIZED ON SAFE AND SOLVENT BASES, 

BY OALLING IN THE UMS DUE IT FROM SOLVENT DEBTORS. 
The exigencies of space forbid further enlargement on this branch of the 

s•~bject. Enough has been said to show the need of a thorough investigation 
of the relations of the Centr. 1 Pacific Company to the parties who have so 
long held it in their gra-sp, and the enforcement of its just claims against 
them. This done, it will be found that so far from being insolvent., the com­
pany can easily be reorganized as a great trunk line to the Pa-cific Coast, 
competing fairly with all others, and, on the basis of solvency and honest 
management,manifestlytotheadvantageoftheGovernmentasacreditorand 
of :Its own stockholders. In any event the property, if it has to be sold, can 
be then offered with knowledge of what it consists of and what its earning 

~RP~1J~~~~f:atU::~h~\:~~s::~~;_e;l" =;t~ ;~l~:U~~~J~:S ~1£~ 
to its own destruction. It must not be forgotten to extend the pa-yment or 
refund this debt as proposed is practically to sell the road to its present man• 

agem.en.t on a credit of a hundred years. taking their promise to pay in small 
instailments. Congress does not, nor does any of its members, or any exectt· 
tive officer .of the United Sta-tes, or indeed anybody, know what property 
you are selling. No inventory of it exists; and this ignorance shuts off ail 
competitive bidding. It is now f.a.irly established and undeniable that for 
num.erous I.n;tportant purposes the Central route has decided advantages for 
through bUBllless over all others. All the products of this coast destined for 
Eastern points., valuable enough to pay for transportation by rail, give it the 
preference for climatic reasons. For passenger traffic, which is W per cent 
of the whole busines ,*it has the call over all the others-the Southern (Sun­
set) line is, in fact, discontinued durin~ summer. It does not admit of doubt 
that e&4 of the great trunk lines would be prompt to compete for the Cen­
tral Pacific property, if offered at auction with inventory. Without such it 
would not probably elicit any reasonable bids, for however lar~e or valuable 
the property, no purchaser would be likely to count on receivmg from the 
tenants delivery of anything beyond the roa-d itself, with a wretched skele­
ton equipment incapaole of aoing the business. 

The stockholders of the road, who appear to have at last awakened to the 
necessity ~f.inq~yint-othe wro~gs perpetrat-ed by their agents the directors, 
a~e orgamzmg m defense of the:J! property. and if they have an opportunity 
will scarcely permit the trunk lines to be the only competitors at such sale 
As indicated by their published proceedings, they are making intelligent 
efforts to help themselves and resume control of their property. They will 
probably effect a. reorganizhtion of the company. The people of California, 
so far from offering factious opposition to a reorganization which shall pre­
serve the Central road as an iridependent and competing line of transporta­
~~~o~~nit~ed by its a-ctual owners as designed by Congress, will heartily 

We believe that all these desired ends can be obtained by means of a fore~ 
closu~e o.f the Goveryunent lien on the road .. For this purpose, as the prop- ' 
ertyliesm several different St~tes complete Jurisdiction should beconfened 
on Mme one of the courts of the Onited Sta-tes, and the ordinary powers of 
the court enlarged so as to enable it toa.scertainandredress in the foreclosure 
suit all frauds J!racticed on the company or its shareholders by the manage­
ment or by their tools or confederates and the applicati_on of any moneys re- · 
covered from such parties to the sinking fund in the Umted States Treasury. 1 

We therefore respectfullypra;t Congress to instruct its appropriate commit;. 
tees to prepare and report a bill to that effect. 

We here resume briefly the grounds of our opposition to the pending meas­
ure to refund the debt of the Central Pacific Railroad Company to the United 
States (Senate bill No. 2894., House bill No. 8189). 

1. The recognition and confirmation of the ninety·nine-year lease to the 
B<?uthern Pacific Company reverses the settled policy of the United States 
Wlth respect to these Pacific railroads as established by previous acts of Con­
gres.':'l a~d promoted .. bY ~ants of the publio domain of m:my million acres. 
It sn~utes consolidatiOn and monopoly for competition and freedom of 
trade; It gives over the Central road to the management of its great com­
petitor in business, depriving the people of the West of the advantages of 
competition in transportation for whiCh they have paid these people liber­
ally and Congress has subsidized them munificently. 

'l'he proposal is quite new; has never been publicly cliscussed, advocated 
or even mentioned. It is furtively introduced in the ninth and nineteenth 
sections of the pending bill under the clisguise of an a-dvantage to the United 
States. In fa9t, it can serve no purpose but to confirm the grasp of the 
Southern Pacific Company on the Central road and ena-ble it by routing 
freight to starve the Union Pacific into obedience to its commands. -

2. ~e P:X:Oposed guaranty of the Southern Pacific Company is worthleRS; a 
mere illUS1on. That company owns no property worth speaking of which l 
is not already mortgaged for va-stly beyond its cost or value. 

The Southern Pacific Companl is a fraudulent and predacious concern ~ot 
up to perpetuate the control o dishonest directors of the Central Pac1fia 
Railroad C<nnpany over the road after they had sold their interest in it and 
of absorbing the pro.fits of that and other companies by means of fraud~ent 
leases. So plain was this at its origin that its original chartet: from the Stata 
~e!\~tucky forbid it to build or operate railroads with41 that Common· 

3. The relief asked for the Central Pacific roa-d is based on false suggestions 
and conce&lment of material fa.ct8. So far from. being unable to provide for 
the payment of its debt to the Government, it is possessed of assets of enor­
mous value-collectible claims against its former directors for moneys and 
credits misappropriated b;r them amounting to many millions. These 
should be called in and applied to the sinking fund. Asking indul~ence here 
on the ground of poverty. its stockholders a.re receiving dividends on their 
shares to-dayi and have the promise of their lessee and advocate that they 
&hall be doubled as flOOD as the bill passes. The secrecy of this dividend the 
fact that it has not been earned by the roadl declared by the directors, if such 
be the facts, and that it is not shown on the books of the company, so far 
from redeeming it from the .imputation of fraud.,. renders it more conspicu­
ously objectionable. If this be the case, it is eviaently "hush money" paid 
by the gW.lty parties to secure Congressional confirmation of the ninety-nine­
r,ear lease; and the sum agreed~ be paid for itt (which is essentially a bribe 
v~!~fta~~~~~~on~~:t;!~n ~; ifefariousness of the transaction and the 

4. By passing this bill1 Congress will prolong the life of this railroad com-· 
pany for some seventy years beyond the limit fixed for its existence by the 
law of the State that created it. To do this without the consent or against 
the unanimous protest of the State would be not only an a-ct of gross clis­
coru·tesy t-o the State of California, but a grave injury and outrage to her 
fJeople, who have for the past twenty-eight years suffered at the hands of 
~~~ ~~=f:sfe~~?"~ a:~~rong past aJl endurance, rendering it justly 

*The Central Pactilc road used to furnish statements of details of through 
and local business, and of the amounts derived from freight, express, passen~ 
gers, and b~gage, but since the year 1884: has withheld such information. 
From the prmted report of December Bl, 1884, we learn that-
The total earnings of the yearwere-------·---------------·- ----·· $22,166,106.00 
Of which 74 per cent was from local bwrlness _____ $16,216,902.00 
.And 26 per cent from through business, or________ 5,94,9,204.00 

22, 166, 106. ()() 
or the throu~h earnings-

The receipts rrom passengers and baggage 
were------_-----------------------·----------- $2,383, (M)6. OOor 40per cent. 

And from freight and express-----·------------ B,566,096.00or60percent. 
The local business shows the same proportions between freight and pas-

sengers. · 
tOne per cent for 1895 (paid)------------------------------------------ $672,(XX) 
Same for 1800 (paid) --------------------------------------------------- 672,000 
Two per cent each tor 1897 and 1898 ------··--------------·-·· ··-------- 2,688,000 

Total ···-- -----------·-·-·- -----· -~-- •••••• ---··- -·-··- ·-·- ---··· i, 032.000 

' 

. 
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5. The management of the road has been continuous from the beginning; 

they have shown themselves by their published correspondence among them-
selves to be corruptionists of the worst kind. -

6. They have broken faith with Con~ess, by soliciting and accepting a. land 
grant as the consideration for buildmg the whole Southern Pacific road, a 

'hundred or more miles of which was over a mountain pass. They have taken 
and appropriated the valuable part of the grant, and left the difilcult moun­
tain part of the· road unbuilt. Their correspondence shows the breach ol 
faith was intended from the beginning. 

7. They have broken faith with the public in the same way as with the Gov­
ernment; borrowed $32,000,000 on the undertaking to build a continuous line 
of rail from ~n Francisco to the Colorado River, and left a mountain gap of 
a hundred miles of it unbuilt, and have even renounced the building of it. 

8. Similar frauds in the matter of terminals. The3' are unreliable. 
9. Refunding the Central Pacific ·debt is wholly unnecessarY-· The com­

pany can be reorganized on the basis of solvency if Congress will but author­
IZe a receiver appointed in foreclosure to avoid all fraudulent conveyances; 
get in the assets of the company and apply such as are not needed for trans­
portation purposes to the sinking fund in the United States Trea,c;ury. 

10. As 75 per cent of the revenues of the <Jentral Paeifio road are derived 
from loeal traffic, and from 15 to 1B per cent more from California. produ~ts 
seeking a market abroad, and goods brought from abroad for consumpt10n 
for sale here, on all of which we pay the freight, the people of California feel 
that all of the plunder which its former directors are permitted by Congress 
to retain will be saddled on them. There is little doubt that as much as 
from twenty-five to thirty millions can be recovered from the sinking fund 
from Huntington and the Crocker estate. Why should they be abandoned 
without an effort and saddled on the people of this State? 

SAN FRANCISCO, CAL., December 26, 189/J. 
On behalf of the. people of California. 

Chas. Ashton, Joseph Britto!l..l W. M. Banker, J. H. Barry, E. S. 
Barney, J. M. Bassett, T. v. Cater, N. P. Cole, Dr. Frank Corn­
wall, W. 1\I. Coward, H. Y. Cowell, H. L. Dodge, J. T. Doyle, 
Ron. J. L. Davie, B. F. Dunham, L. R. Ellert, Geo. K. Fitch, 
J. Ricbllcrd Frend,_Qeo. T. Gaden, Adam Grant, H. E. High ton, 
N. C. Hawks, W. vv. Thompson, I. J. Truman, J. C. Jens, Wm. 
Johns, J. 0. Jordan, J. Leggett, Oscar Lewis, Stewart Menzies, 
C. A. Murdock, M. :M:cG lynn, P. R. Martin, A. Miller, J as. Madi­
son, W. L. Merr~ G. W. Montieth, Max. Popper. E.. A. Phelps, 
Taylor Rogers, u-. M. Reynolds, C. A. Sumner, J. E. Scott, 
C. M. Shortridge, F. J. Sullivan, L. Strauss, I. Upham, Ron. 
Adol:ph Sutro (the committee of fifty appointed by the monster 
meetmg at Metropolitan Temple, December 'i, 1895). 

TAYLOR ROGERS, Stcretary. 

ADOLPH StrTRO, 
Mayor of San Francisco, Chairm.an. 

SUDCOMMITTEE ON MEMORIAL. 
JOHN A. STANLEY. 
THOS. F. BARRY. 
JAS. M. BASSETT. 
JAS. D. PHELAN. 
E. W. McKINSTRY. 
TAYLOR ROGERS. 
JOHN T. DOYLE, Chairman. 

Extracts from the Nation t·eferred to above. 
[The Nation, August 11,1881, pages 113, lH.] 

OVERLAND RAILROAD RATES. 

To the Editm· of the Nation. 
SIR: Two paragraphs in the Nation of July H (No. 837, pp. ~. 23) indicate 

that you are but imperfectly informed as to abuses on the overland rail­
roads. As you appear willing to aid in remedyin~ them, I lrlve you som~ of 
the facts. The system of unlawful freight discrimmations a1luded to has not 
been recently revived; it has never for a moment been .suspended since its 
formal introduction in the summer of 1878, but has been constantly enlarged 
and extended down to the -present time, when it is more stringent and op­
pressive than ever before. The modus operandi is this: By arrangement 
between the Central and Union Paoifio railroad companies the rates of 
western-bound freights are ftxed by the Union and those of eastern-bound 
by the Central Company. This arrangement is supposed to be nominal only; 
a sort of le~al fiction to enable each concern to ref~r compla.inin_g parties to a 
"Mr. Jerkins," 2,000 miles off· but that is the form of it. The Union Pacific 
Company has a -printed clasirlftcation of merchandise, and printed rates of 
freight for each class from New York and other Eastern pomts to San Fran­
cisco, ranging from S6 per 100 pounds for first-class to $1.50 per 100 pounds for 
class D, These are declared to be the regular rates. But the company enters 
into contracts with the merchants here to carry for them at special rates, 
much reduced from these rflgular ones, on condition that the merchant 
shall im:port all his goods by their line; not only such as are usually sent by 
rail or VIa the Isthmus, but also such as have heretofore, and naturally, come 
by sea around Cape Horn; and they make him bind himself to ship by their 
road, and by such connecting roads as their general frei~ht agent shall from 
time to time designate, all goods purchased by or for him, or shipped by or 
consigned to him, by his procurement, directly or indirectly, or with his 
knowledge and assent. The contracts declare that their object is to give to 
the Union Pacific Company the transportation of all goods bought, sold, dealt 
in, or handled by the merchant; and any act of his tending to defeat this 
object constitutes a breach, so that he cannot even buyinopenmarketgoods 
imported otherwise than by rail; and this rule i~? enforced. They also pro­
vide that these special rates are for his own exclusive benefit, and he must 
not allow "the use of his name or shipping marks by anyone else. The freight 
must all be forwarded to Omaha by such carriers as are designated by the 
Union Pacific Railroad Company. They reserve the O{Jtion (which is always 
exercised) of waybilling the goods and collecting freights according to the 
printed rates, agreeing to return the difference on {Jresentation of vouchers 
to the Oentral Pacific freight agent at San Francisco, after the lapse o1 a 
reasonable time-say thirty days-for transmission, verification, etc. . 

All our leading merchants have been forced to enter into contracts of this 
description; the man who attempts to import his coarse goods by sea, relying 
on the rail for such as need more rapid transportation, has t-o pay such rates on 
the latter that he can not compete with his neighbors. He can not even buy 
his coarse goods in open market here if they shall have come round the Horn, 
for that would defeat the "bought, sold, dealt int or handled by " clause. 
Such goods and their importers are tabooed and '' ooycotted,'' and the mer­
chant who touches them without leave of the railroad company can have no 
{reight transported overland exceptatruinousrates; even atsuchheisliable 
to casual delays, difficulties, and obstructions which, being unable to account 
for his unrel:fenerate nature attributes to malicious design. . . 

The result IS that slrlps obtain little or no freights from Eastern ports here~ 
,th.ey have to come here in ba.llast, or hall full, to load wheat for Euro~, ~na 
our people are compelled to pay on their produce sent abroad a. freight to 
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cover the expense of the round trip. The standing forced loan exacted from 
our merchants, without interest, by collecting and after thirty days repay­
~ the difference between printed and contract rates, may amount to half a 
Jmllion dollail'S; it operates oppressively to individuals, but to the community. 
is of minor importance. But the tax levied on our exports in the form of 
.enhanced freights to Europe is a. monstrous and shocking wrong. In the. 
absence of full statistics it is impossible to compute its amount. but it is 
probably equivalent to about $4 per ton on the exportable crop of the State. ' 
San Francisco, under this nefarious system, has degenerated from the rank 
and position of a maritime city open to the commerce of the world to that o~ 
an interior town some 2,000 .miles west of St. Louis, approachable only over 
deserts and mountains. 

With these facts before you, which are known to every well-informed man 
in San Francisco (except, of course, the railroad comnllssioners), you can 
understand why the tide of prm.-perity which has spread over the r~st of the 
Union during the last few years has never yet reached California, why all 
business has been depressed and real estate has been steadily falling in value 
ever since the overland railroad was completed. Perhaps, too, you will regard 
with more leniency the mistaken hostility to corporations (especially rail· 
roads) which has fourid expression in some of our recent legislation. Grant 
that it is unphilosophical, ill directed, stupid, and in some respects unjust­
that was not its intention; but people who have been so long a.nd sorely op­
pressed as ours have been by the present monopOly can not always reason 
coolly or justly as to the remedy, and in their anger seize an;v we1.1>pon at 
hand, careless whom else they may hurt provided they ca:a inftwt a blow on 
their chief enemy. 

You. suggest an appeal to the courts-at least, so I understand your words 
"proceed aga.inst with all vigor." But who can proceed against them, and 
how? I dery any lawyer to point out a remedy under existing laws1 of 
the slightest value to the individual aggrieved. Our railroad commission­
ers, if so disposed. could doubtless do much on behalf of the public, if not to 
break up, at least to expose the wrong. But the eyes of justice, you know, 
ar-e bandalled, and they can only know what is effi.cially communicated to 
them and duly proved by witnesses and their governing majority has just 
completed a set of rules for proceedings before them well calculated to aid 
them in remaining ignorant of all public abuses of ·the kind. No individual 
merchant dare sue, complain, or even let it be known that he is dissatisfied, 
lest he should be straightway put at a ruinous disadvantage with his com­
petitors in trade. His business would be broken up before he could get his 
first case set for trial, and his fumily might starve while he was a'Yaitin.g.the 
result of new trials and appeals. The way of a man who enters mto litiga­
tion with a company that keeps all the leading law firms under standing re­
tainers most of the leading journals by some means quieted, and which ~ds 
inle~lators, railroad commissioners, and auditors of railroad accounts Its 
servtceable friends, is too hard to be voluntarily pursued by any man in 
business. 

There is but one remedy for this monster grievance which oppresses the 
wllole Pacific Oo88t. The power so to oppose must be absolutely taken from 
the compani~s. For this purpose it i& not necessary to establish rates of 
freight by law;, bnt the law should lay down a rule for their establishment 
by the compan1es, and, once established, they should be made public, and nq 
deviation permitted. The organization of the roads in all their departments 
should be kept under constant and vigilant supervision by Government, 
and any violation of law by railroad otllcials should be ;punished as a public 
offense. Actions for damages and like private remedies are wholly ineffi­
cient. Congress has ample power to remedy all evils in the overland system 
of transportation, for it is all built on Congressional legislation; and its just 
control of that system, judiciously exercised, could not fail to be attended 
with most beneficial results in the whole syatem of connecting roads. 

The first thing needed is a Congressional committee of investigation, with 
ample powers an.d means to examine thoroughly into all existing abuses in 
the management of the Union and Central Pacific roads and their leased and 
associated lines. TheN ation can not do a better public service than b~ding 
and enforcing through its columns the demand for suchJoJNv~.tifit~. 

SAN FRANCISCO, July !28, 1881. 

[The Na.tion, December 8, 188LJ 
OVERLll'D RAILROAD RATES. 

To {he -Editm· of the Nation. 
SIR: Since the publication of my letter on overland railroad ra.tes in the 

Nation of August 11, Mr. Cha.ries F. Adams, jr., has caled my attention to 
the o~ of the system of special freight contracts and unlawful discrimi­
nation m freight charges, as set forth in the report of the Government; direct­
ors of the Union Pacific Railroad for the year ending June 30, 1878. I quote 
from page 15 of the document: 

"In the month of July last, a sudden announcement was made that the tariffs 
on through-freighting busin"Bss over the Pacific roads had been altered, and 
that, while the classification of certain articles had been changed, the rates 
upon others had been advanced from 50 to 100 per cent. The reason of this 
movement, which naturally excited surprise as well as indignation among 
those affected by it, was not at fu·st apparent. It was, however, soon learned. 
It was purely stravegic. The company did not really propose to raise its 
tariff ratesi on the contrary, it was ready to slightly reduce them; but it did 
propose to vake fnll advantage of its position to secure as much as possible of 
the transcontinental business. As a first step toward this, it practically did 
away with its open tariff, by the very simple process referred to. Under the 
open tariff, at the old rates, the larger business firms dealing between the 
two coasts had a choice of routes-that by water and that by rail. They, in 
practice, availed themselves of this option by sending their coa.rse1· freights, 
or those in regard to which time in delivery was immaterial\ by water, at the 
lower rates; while the more costly wares, or those reqruring immediate 
delivery, were forwarded overland. The object of the Union Pacific was to 
put a stop to this practice. This they did by largely raising their freights, 
which put an effectnalstop to shipments under the open tariff, while, at the 
same tune, they offered to all the large firms which would contract to make 
their shipments wholly by land special rates at a reduction even from thoss 
in force before the change. It was thus a distinct step backward, for it . 
amounted to the abandonment of a published and open tariff in favor of a 
system of private .special contracts. 

"This move was, therefore, not only one of great importance, but it was 
open to serious objections. It was made, not by a petty local road, nor by a 
competing trunk line, but by a great, subsidized, continental thoroughfare. 
As such it might naturally be inferred that it was made only after ample 
consideration, and with the authority of the full board of directors. It is, 
however, a fact singularly illustrative of the absence of that sense of public 
responsibility in which the policy of the Union Pacific is now shaped, that 
this measure, which :practically put in irons the transcontinental business of 
the country, was deVlSed by two freight agents, was never, before being pub­
licly ann01mced, submitted for consideration even to the executive commit­
tee of the board of directors, much less to the full board and was finally put 
jn force, to the utter surprise of the public, on the verbal authority, so far as 
can be ascertained, of the president and a single director. 

..: 
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•' It is unnecessary to comment on such a method of corporate management. 
It speaks for itself. Me11.nwhile, so far as the measure is concerned, the ob­
jections to it are apparent. The through business over the Union Pacific is 
mainly done by large houses. This is natural enough, for such houses can, 
of course, do it most cheaply. The measure under discussion, however. made 
it impos ible that this business should be done by any but the large houses. 
They have special contracts covering it at less than the published tariff rates. 
More than this, it locks up, in secrecy, transactions which more than all oth­
ers should be public. The special contracts may be equal as between ship­
pers, or they may not. The directors have every reason to believe that they 
are, but they none the less are lacking in that element of publicity 'fhich in 
such matters will always remain the one real safeguard against discrimina-
tion." · · 

The contract here referred to, and so justly condemned, did not contain the 
"boycotting " clause quoted in my former letter; they merely bound the 
merchant to transport all his freight by rail, viz, "all goods purchased by 
or for and shipped or consigned to him by his procurement, directly or indi­
rectly, or with his previous knowledge or consent;" he was still free to deal 
in goods which had reached here by sea, though he could not import them so 
himself. Next year, or the year following, the '·bought, sold, dealt in, or 
handled by" clause was introduced, which" boycotted" all goods not imported 
by rail, so far as the railroad companies' customers were concerned. They 
were forbidden to buy, sell, deal in, or handle them. Last January the rail­
road companies gave another turn to the screw and introduced a clause which 
boycotts not onl&r the goods but the importers. The merchant who holds a 
freight contract with this company is "firmly bound" not to sell or deliver 
goods to anyone who is in the habit of importm~ otherwise than by rail. To 
show that there is no mistake about this humiliating exaction, I inclose on a. 
separate ruip the t ext of the covenant, as well as that of the corr esponding 
clause in the contracts of the preceding year. They are clipped from the 
columns of the Grocer and Country Merchant, a local trade JOurnal, which 
published them, with a vigorous protest, at the time they were forced upon 
our merchants. The space of the Nation is too valuable to insert them in 
extenso here, but let them go into your advertising columns with a note of 
reference. They divide the importing merchants of the whole Pacific Coast 
into two classes, viz, these who bind themselves to import exclusively by 
rail and those who refuse to do so. These two classes are forbidden by the 
railroad company to have any dealings with one another. 

I make no comment on this Jlroceeding, for I have no language equal to it, 
but I hope that the Nation will do so, for I have reason to believe that it will 
not be without effect. I pass to another item of railroad management. 

Sugar refining was introduced here in 1855, and soon grew to be a large and 
important industry. Even paying duty on raw stocks imported from Manila, 
it was found possible to manufacture here at a profit and compete with East­
ern goods to the extent of the refined sugars and sirups consumed on this 
coast. The price was, of course, re~ted by the cost of laying down New 
York sugars here. The Hawaiian treaty removed the duty from our raw 
stocks and gave our refiners a clear advantage of 2j. cents per pound over 
their Eastern rivals. Still, Eastern .crushed sugar had a slight preference, 
and could always be found in our market and at substantially the same price 
a.s domestic. Last January all this suddenly changed, and Eastern sugars 
disappeared from the market. The reason assigned was that the railroad 
companies had raised -the freight on refined sugar from 1 cent per pound to 
2-a. rate which forbade importations. The rMder may be surprised that 
they should thus impose a protective duty (for that is evidently what it is) 
so high as to cut off their own r evenue from the trade; but, though strong 
protectionists, they are not such fools as that. It now comes out that they 
received a full consideration for their action. The Chronicle, of this city, has 
brought out the fact, and it is uncontradicted, that the advance in freight is 
the result of a bargain with the principal refiner here, thinly disguised under 
the form of a transportation contr~t1* whereby, fora consideration of $100,-
000, they consent to impose this prombitory duty on Eastern su.~rars for the 
current year. The Chronicle publishes statistics of sugarimportedfr0m the 
islands, etc., to show that through the operation of the treat:v the Govern · 
ment loses about $2,000,000 p er annum, while by the action of the rallroad 
companies the people of this coast are mulcted about ei~ht hundred thousand 
more in the enhanced cost of sugar. Its attack is mainly on the treaty and 
the refiner. Paper s in the opposite interest defend the action of the railroad 
companies by the usual protectionist arguments encouragement of home 
industry, etc. The whole public is, however, as it seems to me, more inter­
ested in a question back of this, and which I venture to think lies at the bot­
tom of thewhole railroad problem, viz: WhatrighthasanyraUroadcompany 
to impose a protective duty on sugar or any other commodity imported from 
one State into another? And what is the system of classification adopted by 
all our railroad companies as the ba3is of freight charges but a system of 
protective duties under another name? The overland companies, by their 
scandalous imposition of this duty on sugar, have brought this question 
squarely to the f1•ont, and incidentally suggested the true remedy for such 
abuses. The latter, if you will permit, l should like to discuss hereafter. 

JOHN T. DOYLE. 
SAN FR.ANOISCO, November 23, 1881. 

REPORTS OF COMMITTE.ES. 

Mr. BERRY, from the Committee on Commerce, to whom was 
referred the bill (S. 3375) authorizing the construction of a bridge 
across the Columbia River, in the State of Washington, reported 
it without amendment. 

Mr. PASCO, from the Committee on Commerce, to whom was 
referred the bill (H. R. 6750) to authorize the mayor and city coun­
cil of Monroe, and the ~olice jury of the parish of Ouachita, La., 
to construct a tJ.·affic bndge across the Ouachita River opposite 
said city, reported it without amendment. 

Mr. PETTIGREW, from the Committee on Indian Affairs, to 
whom was referred the amendment submitted by Mr. SQUIRE De­
cember 21, 1896, intended to be proposed to the general deficiency 
appropriation bill, submitted a favorable report thereon. 

Mr. McMILLAN, from the Committee on Commerce, to whom 
was referred the bill (H. R. 6776) to provide an American register 
for tbe bark Vila, reported it without amendment, and submitted 
a report thereon. 

Mr. FRYE, from the Committee on Commerce, to whom the 
subject was referred, reported a bill (S. 3494) providing for an 

*The transaction is alleged to be in th.e shape of a contract to transport for 
the refiner 5,000,000 pounds of sugar at 2 cents per pound. Of co'.lrse they 
could not charge any dealer a less rate than that voluntarily paid by so large 
a customer who pays his freight and is not at all particular as to the trans­
portation of the goods. 

examination of the improvements at the Pass of Aransas, Texas; 
which was read t~ce by its title. 

He also, from the same committee, to whom was referred the 
bill (S. 3089) to provide an American register for the steamship 
Sott.thery, reported adversely thereon, and the bill was postponed 
indefinitely. 

He also, from the same committee, to whom was refen·ed ths 
bill (S. 2973) to amend section 4488 of the Revised Statutes, relat­
ing to life-saving appliances on shipboard, reported adversely 
thereon, and the bill was postponed indefinitely. 

He also, from th~ same committee, to whom was referred the 
bill (S. 3398) to provide an American register for the bark E. 0 . 
Mowatt, of Philadelphia, Pa., reported it without amendment, and 
submitted a report thereon. 

Mr. PLATT. From the Committee on Indian Affairs, I report 
back favorably an amendment to be proposed to the deficiency 
bill. I ask that it may be referred to the Committee on Appro­
priations. I submit a written report with it, which I ask may 
also be printed and referred to the Committee on Appropriations. 

The PRESIDING OFFICER (Mr. PAsco in the chair). It will 
be so ordered, in the absence of objection. 

Mr. BRICE, from the Committee on Pensions, to whom was 
referred the bill (H. R. 5938) for the relief of Pricilla R. Burns, 
reported it without amendment, and submitted a report thereon. 

THE NATIONAL ACADEMY OF SCIENCES. 

Mr. HAWLEY. The act constituting the National Academy of 
Sciences requires the association to make. an annual report, and a 
permanent statute provides for the printing of that report. I do 
not know that anything more is necessary than merely to present 
it. It will follow the usual course and the matter will be printed. 

The VICE-PRESIDENT. It will be so ordered. 
. ORANGE OF REFERENCE. 

Mr. DAVIS. I desire to have the bill (S. 3385) to refer certain 
claims for Indian depredations to the Court of Claims, which was 
introduced by me on December 15t 1896, referred to the Commit­
tee on Indian Affairs instead of to tne Com wittee on Indian Depre­
dations. By the indorsement on the original bill it was to be 
referred to the Committee on Indian Affairs, but by mistake it 
went to the wrong committee. 

The VICE-PRESIDENT. The change of reference will be made. 
BILLS INTRODUCED. 

Mr. MORGAN introduced a bill (S. 3487) relating to the juris­
diction of the court of appeals of the District of Columbia; which 
was read twice by its title, and referred to the Committee on 
Pacific Railroads. 

He also introduced a bill (S. 3488) to create a board of trustees 
of the Union Pacific Railroad Company and the Central Pacifio 
Railroad Company, and to fund the bond debts thereof, and for 
other purposes; which was read twice by its title, and referred to 
the Committee on Pacific Railroads. 

Mr. ALLEN introduced a bill (S. 34S9) to amend an act entitled 
"An act to authorize and encourage the holding of a tJ.·an mis­
sissippi and international exposition at the city of Omaha, in the 
State of Nebraska, in the year 1898," approved June 10, 1896, to 
repeal certain portions thereof, and for other purposes; which 
was read twice by its title, and, with the accompanying paper, 
referred to the Select Committee on International Expositions. 

Mr. GEAR in tJ.·od uced a bill ( S. 3490) for the relief of Alanson D. 
Gaston, late of Company M, First Regiment Iowa Cavalry Volun­
teers; which was read twice by its title, and, with the accompany­
ing papers, referred to the Committee on Military Affairs. 

.M.r. TURPIE introduced a bill (S. 3491) granting an increase of 
pension to Capt. John W. Dodd; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on 
Pensions. 

Mr. HALE introduced a bill (S. 3492) for the relief of Pay­
master James E. Tolfree, United States Navy; which was read 
twice by its title, and referred to the Committee on Naval Affairs. 

He also introduced a bill (S. 3493) for the relief of Pay Clerk 
Charles Blake, United States Navy; which was read twice by its 
title, and referred to the Committee on Naval Affairs. 

Mr. COCKRELL (for Mr. SMITH) introduced a bill (S. 3495) to 
remit the time penalties on the light-house tender Rose; which 
was read twice by its title, and referred to the Committee on Com­
merce. 

Mr. THURSTON introduced a .bill (S. 3496) to promote the 
safety of employees and shippers upon railroads by compelling 
common carriers to equip their freight cars with safety appli­
ances to protect such persons from injury resulting from falling 
between freight cars; which was t·ead twice by its title, and 
referred to the Committee on Interstate Commerce. 

INDEPENDENCE OF CUBA. 

Mr. MILLS. I introduce a joint resolution., which I ask may 
be rea.d and laid on the table. I shall wish to-morrow morning to 
submit some remarks upon it. 

/ 
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The joint resolution (S. R. 188) in reference to the recognition 

of the independence of foreign governments was read the first time 
by its title, and the second time at length, and ordered to lie on 
the table, as follows: 

Resolved by the Senate and the House of Representatives of the United States 
of America in Congress assembled, That the expediency of recognizing the 
independence of a foreign government belongs to Congress, and when Con­
gress shall so determine, the Executive should act in harmony with the legis­
lative department of the Government. 

SEC. 2. That the independence of the Republic of Cuba ought to be, and 
hereby is, recognized, and the sum of $10,000 lS hereby appropriated for salary 
and expenses of a. minister to that Government whenever such minister shall 
be appointed by the President. 

Mr. MILLS subsequently said: · I introduced a joint resolutio:p. 
and gave notice that I would submit some remarks on it in the 
morning. As the Senate bas agreed to adjourn over until Mon­
day, I give notice that I shall claim the attention of the Senate on 
Monday morning. 

AMENDMENT TO SUNDRY CIVIL APPROPRIATION BILL. 
Mr. ALLEN submitted an amendment intended to be proposed 

by him to the sundry civil appropriation bill; which was referred 
to the Committee on International Expositions, and ordered to be 
printed. 

CLASSIFICATION AND GRADING OF CEREALS. 

Mr. SHERMAN. I have in my band a bill which I think will 
command the attention of the Senate and itsunanimousapproval. 
A similar bill has already passed the Senate in the last Congress. 
It is now reported from the Committee on Agriculture and For­
estry. It is a bill to provide for fixing a uniform standard of 
classification and grading of wheat, corn, oats, barley, and rye, 
and for other purposes. All the leading farming associations in 
the country have petitioned for the passage of the bill, and there 
can be no possible objection to it. The Committee on Agriculture 
and Forestry recommended it with some slight amendments. I 
hope it will pass. Let it be read. 

The VICE-PRESIDENT. The Senator from Ohio asks for the 
present consideration of a bill, wkich will be read for information: 

The SECRETARY. A bill (S. 353) to provide for fixing a uniform 
standard of classification and grading of wheat, corn, oats, barley, 
and rye, and for other purposes. 

Mr. CULLOM. 1\Ir. President--
Mr. TELLER. I should like to inquire what committee that 

bill comes from? 
1\Ir. CULLOM. That is what I myself should like to know. 
Mr. SHERMAN. The bill comes from the Committee on Agri­

culture and Forestry. 
Mr. CULLOM. It is evidently a bill that affects the commerce 

of the country, and if there is any bill that properly belongs to 
the Committee on Interstate Commerce, I think this bill does. I 
never heard of the measure before. 

Mr. SHERMAN. It was reported from the Committee on Agri­
culture and Forestry. 

Mr. CULLOM. And not from our committee. I do not think 
the bill ought to be considered until some proper committee that 
has control of the subject has dealt with it. 

Mr. CHANDLER. I suggest to the Senator that, in order to 
ascertain whether. it is a classification for transportation by rail­
roads, we have the text of the bill read. 

Mr. TELLER. I wish toinquirewhetherthebillisnowreported 
for the first time or whether it is on the Calendar. 

Mr. SHERMAN. Ihavealreadystated that the bill was reported 
from the Committee on Agriculture and Forestry, and that a simi­
lar bill was passed in the last Congress, I think by unanimous con­
sent; but it was not acted upon in the other House. It is still 
pending in the other House. I am told the measure is supported 
by every farmers' organization from the highest to the lowest. It 
simply provides for a uniform classification of the grains raised py 
them. I can see no objection to it. However, the Senator from 
Iowa [Mr. GEA.R] can state definitely in regard to the bill. 

Mr. CULLOM. I simply want to say that the question of the 
classification of freights is now under consideration by the Com­
mittee on Interstate Commerce. 

Mr. SHERMAN. The bill does not concern freight at all, but 
the quality of wheat, the grades of wheat. That is all. 

Mr. CULLOM. I have no objection to the bill being read, so 
that we can see what it provides. 

Mr. SHERMAN. It does not deal with the question of freight. 
J.\.Ir. GEAR. I will state that the bill simply relates to the 

classification of grain, and provides that, in the absence of a regu­
lar agreed classification by any board of trade or city, there shall 
be a classification of such grain, subject to the inspection of the 
Secretary of Agriculture. It has nothing to do with fixing the 
rate. 

Mr. CULLOM. The bill ought to be read at any rate. 
Mr. GEAR. It has nothing to do with any interstate-commerce 

matter. It does notinfl'ingeon the rights of that committee at all. 
1\Ir. CHANDLER. If it is a proposed national law to classify 

grain-that is the point I am trying to get at-perhaps the bill will 

show for what purpose a law of Congress shall classify farm 
products. 

1\!r. GEAR. It si.mply authorizes a classification under the 
direction of the Secretary of Agriculture. 

Mr. CHANDLER. For what purpose? \Vhy is it to be done? 
Mr. GEAR. Suppose the gentleman orders a carload of grain 

from Chicago, or a shipload of grain from abroad to this country 
by steamer. There is nothing . said about the classification, 
whether it shall be the Chicago classification or the New York 
classification. In the absence of such a classification, the bill pro­
vides that the purchaser shall be bound by the classification made 
under the bill, under -the direction of the Secretary of Agriculture. 

Mr. CHANDLER. If our States-rights friends are willing to 
vote for that, I am. 

Mr. HOAR. Let us hear the bill read. 
Mr. SHERMAN. It is a short bill. 
Mr. CULLOM. Let us hear it read. 
The VICE-PRESIDENT. The bill will be read. 
The Secretary read the bill, as follows: • 

Be it enacted, etc., That the Secretary of Agriculture be, and he is hereby~ 
authorized and required, as soon as may be aft-er the enactment hereof, to 
determine and fix, according to such standard as he may prescribe, such 
classification and grading of wheat, cm-n, rye, oats, and barley as in his judg­
ment the usages of trade warrant and permit, having reference to the stand­
ard, classification, and grades now recognized by the several chambers of 
commerce and boards of trade of the United States: Provided, however, That 
reference to such various classifications and grades shall serve only as a guide 
and suggestion in the matter of determining and fixing by the Secretary the 
United States standard herein provided for; but he shall not be controlled 
thereby, but shall determine and fix such standard and such classifiCl:(tions 
and grades as will, in his judgment, best subserve the interest of the public 
in the conduct of interstate trade and commerce in grain. · 

SEc. 2. That when such standard is fixed and the classification and grades 
determined upon, the same shall be made matter of permanent record in the 
Agricultural Department, and public notice thereof shall be ~ven in such 
manner as the Secretary shall direct, and thereafter such classifications and 
grades shall be known as the United States standard. All persons interested 
shall have access to said record at such convenient times and under such rea­
sonable regulations as the Secretary may prescribe; and on payment of such 
proper charge as the Secretary may fix a. certified copy of the classification 
and grades shall be supplied to those who may apply for the same. -

SEC. 3. That from and after thirty days after such classifications and grades 
have been determined UJ;>On and fixed, and duly placed on record as herein 
provided, such classification and grading shall be taken and held to be the 
standard in all interstate trade and commerce in grain in all cases when no 
other standard is agreed upon: Pr01Jided, however, That in interstate trade 
or commerce in grain,. if the consi~nor thereof, or his authorized a.gent, shall 
so direct, public inspection, classification, or grading shall not be required 
nor made when said grain is consigned to the owner thereof or to his author­
ized a~ent, or to a. mill or private storehouse; or to a public warehouse for 
depoSltin a special bin; or, the purchaser consenting, to a purchaser thereof; 
or, if consigned to a market where the usages of trade recognize sales of 
grain by sample, when the consignor shall direct its sale by sample. 

Mr. HALE. That seems to me .to be avery sweeping bill. It 
appears to be an assumption of great power on the part of the Gen­
eral Government. I did not discover in listening to the reading 
anything in the bill that reserves any classification that may have 
been made by a State or by any other authority. The only reser­
vation is the sweeping enactment of the bill in favor of private 
contracts or agree:rqents where a classification has been made. I 
do not suppose that would apply in hardly any case. u· proposes 
to confer upon the Secretary of Agriculture the enormous power 
of fixing absolutely classifications touching these great subjects of 
trade. 

I do not think that a bill of this kind ou~ht to pass without Sen­
ators having an opportunity to examine 1t, and without debate, 
which, it seems to me, will certainly arise whenever it is put .upon 
its passage. 

Mr. SHERMAN. The bill was passed by the Senate at the last 
Congress. 

Mr. HALE. The Senator from Ohio says it was passed at the 
last Congress. The truth is, we passed a great many bills where 
requests a1·e made for unaninious consent without Senators con­
sidering the subjects-matter, and they never get the illumination 
that only comes by debate. I do not think this is one of a class of 
bills that ought to go throug4 without discussion. 

Mr. ALLEN. Did the bill pass the Senate in the last Congress? 
Mr. HALE. I understand the Senator from Ohio to say it did. 

But was there a discussion of it? I did not know it. 
Mr. ALLEN. This is the first I ever heard of the bill. 
Mr. HALE. The Senator from Ohio says it was passed. Was 

it discussed? 
Mr. CULLOM. The Senator from Nebraska says it is the first 

time he ever heard of it. 
Mr. ALLEN. I understand the Senator from Maine to object 

to the consideration of the bill. 
1\Ir. HALE. Yes; I think it had better go over. 
Mr. ALLEN. I think it ought to go over by all means. It is 

certainly destructive of the interests of the producer of grain to 
put all his rights in the hands of the Agricultural Department. 

Mr. BA'l'E. Has the bill been printed and laid on our tables, I 
should like to inquire? 

The VICE-PRESIDENT. The bill is on the Calendar. 
1\Ir, SHERMAN. It was printed long ago. 

. .· 
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The VICE-PRESIDENT. It is Order of Business 950 on the 
Calendar. 

Mr. BATE. It is certainly a very important bill, and needs 
attention. I think it ought to be laid on our tables. . 

Mr. GEAR. Mr. President-
The VICE-PRESIDENT. The Chair will state that objection 

is interposed to the present consideration of the bill. 
Mr. GEAR. I will just state that the passage of the bill is desired 

by many boards of trade and by the agricultural societies of this 
country. It is indorsed, I believe, in a certain degree by the Sec­
retary of Agriculture, and is asked by our farmer friends. 

I will only state in one moment that the classification referred 
to simply relates to a case where there is nu other classification 
agreed upon. If you or I order a carload or shipload of grain sent 
at the classification of the Chicago -Board of Trade, this measure 
does not interfere, but where no agreement has been made' the 
parties shall have a right to demand a national classification. 

Mr. ALLEN. I do not know anything about who has petitioned 
for the passage of this bill. I can not say anything respecting that 
matter. But we all know that the producers of grain in this coun­
try sell without any special contract. They have practically noth­
ing to do whatever with classifying their grain. Here the power 
to classify their grain is taken entirely out of their hands by the 
bill, and the classification made by the Secretary of Agriculture, 
which will be usually the classification made by boards of trade, 
becomes a legal classification, binding upon the producer of grain 
in the courts of the country, which he can not dispute, notwith­
standing the grain may grade higher than it has been classified by 
the Secretary of Agriculture or by his agent. 

1\Ir. SHERMAN. I should like to say a word. I have been 
requested to favor the measure by the farming associations in my 
State and I have also received communications from other States. 
I introduced the bill at their request at this session, and in the 
last Congress I know it was passed by the Senate. I do not know 
whether there was any debate upon it or not. But I have read 
the bill very carefully and I do not find that it imposes any 
restriction whatever except such as will tend to protect not only 
the purchasers, but the consumers and producers. and bv which a 
classification of the ·different kinds of grain may be fixed by some 
standard. It does not make so much difference what the stand­
ard is, so that we can have a standard, and wheat can be bought 
or sold according to a certain standard. This proposed law does 
not take away the right from anyone to make a contract for any 
standard he chooses, but it expressly reserves that right. 

So far as the bill is concerned, I have done my duty. It was 
referred to the proper committee, the Committe.e on Ag1iculture 
and Forestry, and reported with some slight amendments. The 
bill was passed by the Senate, as I said, in the last Congress. I do 
not recall whether there was any debate upon it or not, but at any 
rate I think it is a bill that if Senators will read they will favor, 
especially those who represent agricultural States, like my friend 
fl:om Nebraska [Mr. ALLEN]. With these remarks, I am perfectly 
willing to leave the matter to the Senate. 

Mr. CULLOM. When I rose before in reference to this bill, 
from the reading of the title I supposed it was a bill affecting the 
question of transportation. 

Mr. SHERMAN. Oh, no; not at all. 
Mr. CULLOM. Therefore I made the remark that it ought to 

be referred to the Committee on Interstate Commerce, having 
charge generally of that subject. But I find that it does not affect 
the question of transportation, and so far as I am concerned, while 
I should like to have an opportunity to read the bill over before it 
is put upon its passage, I do not desire to move to refer it to any 
other committee, unless the Senate seems to think it ought to be 
done. I think, though, the bill ought to go over until morning, so 
that we may see what there is in it, 

Mr. ALLEN. Has the bill been reported from a committee? 
Mr. CULLOM. It was reported from the Committee on Agri­

culture and Forestry, I understand. 
Mr. ALLEN. I want to make a suggestion in answer to the 

Senator from Ohio. The Senator seems to think that it is some­
thing in favor of the bill that it has preserved the right of con­
tracts. I submit to the Senator from Ohio that Congress has not 
the power to trench upon the right of contracts; that they must 
be preserved regardless of your law. But the trouble with this 
bill is that an arbitrary grade established by the Secretary of 
Agriculture becomes binding, in case of litigation, upon the seller 
of wheat or cereals of any kind who may come under its provi­
sions. 

Mr. SHERMAN. It applies only in caseswherethereisnocon-
tract as to grain. 

Mr. ALLEN. Exactly. 
Mr. SHERMAN. The right of private contract is preserved. 
Mr. ALLEN. But we must legislate in the light of the fact 

that 99 per cent of the producers of grain make no co:atracts for 
their product. 

Mr. HALE. And never make any. 

Mr. ALLEN. And never make any contracts. Now, in conse-­
quence of a failure to make a special contract, are they to suffer 
an arbitrary grading of their grain, which may, as a matter of 
fact, be far below its actual standard, but which is to be binding 
upon them in the courts of this country? The farmers of my 
State, for instance, do not follow their grain 600 miles to Chicago 
and have a contract for a specific grade. 

Mr. CHANDLER. I am inclined to think from listening to the 
language of the bill that it is an entirely proper one to pass a State 
legislature. I was endeavoring to work in a suggestion in behalf 
of the Constitution of the United States. A bill classifying grain 
for the purposes of commerce may or may not be within the powers 
of Congress. I am not certain ·that it is not, because I myself 
attach great weight to the general-welfare clause of the Constitu· 
tion. Possibly this bill may be based upon the right of Congress 
to regulate weights and measm·es, or it may be a legitimate exer· 
cise of the power to regulate commerce between the States. 

What I should like to know is, upon which specific clause in the 
Constitution the bill is based, or whether, if not based upon any 
specific clause, it is based upon the general-welfare clause? Let us 
have an understanding on this subject. If bills of this kind, that 
could be passed under the exercise of the police power of the States, 
are to be brought into the National Legislature and passed under 
the paternal powers given to Congress under the general-welfare 
clause, let that be understood. I should like to ask the Senator 
from Ohio, who I see is rising, to tell me under what clause in the 
Constitution this bill emanates from the Committee on Agriculture 
and Forestry. 

Mr. SHERMAN. I do not myself care to ~o into the con­
stitutional question, although it is very easily answered. There 
is a full and able report accompanying the bill. I have read it 
partially, a.nd I have it with me here. This report, made by the 
Committee on Agriculture and Forestry, covers these different 
points. I presume it was prepared by the Senator from Iowa [Mr. 
GEAR]. At all events, there is ample information upon the record 
to show exactly the tenor of the bill, the nature of it, and the 
ground upon which it can be defended. 

Mr. CHANDLER. Does the report state under what clause in 
the Constitution of the United States the Congress has power to 
pass the bill? 
_ Mr. SHERMAN. It may be done under the power to regulate 
commerce. Now, this is not a small matter. 

Mr. CHANDLER. So I understand. 
Mr. SHERMAN. It is a matter amountip.g to hundreds of 

millions of bushels of grain. We produce seventeen hundred or 
two thousand million bushels of corn; we produce, say, three or 
four hundred million bushels of wheat. There is now no fixed 
way of grading the wheat and we all know there is a great differ· 
ence in the value of wheat. Sometimes it is worth considerably 
more than at other times. Somebody should fix a grade on the 
wheat so as to dese1ibe it-so as to say grade N o.l shall have such 
and such qualities, etc. It is sold in that way now by private con· 
tract, but those contracts differ. It may be one thing in Chicago, 
and it may be another in New York. The resultisa complication 
of difficulties. 

This bill emanates from the farmers. The farming organiza. 
tiona sent the bill tome for its introduction. That was at this ses .. 
sion. It was intl'oduced in the previous Congress by some other 
Senator. 

Mr. ALLEN. I should like to submit to the Senator from Ohio 
a perplexing question, for the Senator is a great constitutional 
lawyer and is familiar with all its details and its history. Many 
of the States of the Union have laws by which their grains are 
graded. 

Mr. CULLOM. That is true of illinois. 
Mr. ALLEN. By those State laws the grains are inspected and 

graded. 
Mr. HALE. In almost all the States. 
Mr. ALLEN. What will you do, for instance, under a law 

such as the bill before the Senate, with grain where it ha'S been 
inspected and properly graded according to the law of the State 
before it was shipped from that State? 

Mr. SHERMAN. I understand that the bill provides for that 
very thing. It only provides for the grading of wheat that is not 
othe1·wise provided for by contract or by law. 

Mr. HALE. If the Senator will excuse me, that is not the pro­
vision of the bill. The bill provides that the Secretary of Agri· 
culture shall consider what regulations already exist by boards of 
trade or by law, and in terms declares that he shall not be gov· 
erned by those, but shall establish an absolute standard unless in 
case of private contract. So it sweeps away every regulation, 
either by States or by boards of trade, and substitutes the authority 
of the Secretary of Agriculture, unless the parties have made a 
private contract, which, as the Senator from Nebraska says, iS 
seldom the case. 

Mr. ALLEN. But the Secretary of Agriculture may be guided 
altogether, if he sees fit, by the wishes of the boards of trade. 

. I 
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:Mr. HALE. The bill provides that he may consult1 but he shall 

not be governed thereby. 
· Mr. ALLEN. That is, he may, however. ­

Mr. HALE. He may consult. 
Mr. ALLEN. He may. Then, suppose he is controlled by the 

action of boards of trade. There is no remedy, is there, to the 
producer of grain? 

Mr. HALE. Not the least. 
Mr. ALLEN. So the producer of grain is then really at the 

·mercy of the board of trade. 
Mr. HALE. He is at the mercy of the Secretary of Agriculture. 
Mr. DAVIS. Mr. President-
:Mr. BATE. As the debate baa been going on for some time, I 

rise to a point of order. I understand that an objection was made 
to the consideration of the bill. Its consideration requires unani­
mous consent, and I make that objection. 

The VICE-PRESIDENT. The debate has been proceeding only 
by unanimous consent. Objection being interposed, the Chair 
recognizes the Senator from Minnesota. 

Mr. DAVIS. I wished to submit a word on the bill. If objec­
tion is made, I will refrain. 

HOUSE BILL REFERRED, 

The bill (H. R. 4566) to amend the postal laws relating to second­
class mail matter was read twice by its title, and referred to the 
Committee on Post-Offices and Post-Roads. 

DISTRICT TELEPHONE LINE, 

The joint resolution (H. Res. 205) authorizing the building of 
a telephone line in the District of Columbia was read the first 
time by its title. 

Mr. McMILLAN. I askunanimous consent that the joint reso­
lution may be put upon its passage. 

The VICE-PRESIDENT. The joint resolution will be read at 
length for information. 

The joint resolution was read the second time at length, as fol­
lows: 

Resolved\ etc., That authority is hereby granted t-o William J. Browning, 
Chief ClerK o! the House of Representa.tives1 to build a telephone line from 
the House folding :room to. the new annex tolding room· in the McDowell 
Building, corner of North Capitol street and Massachusetts avenue, using 
the Government poles now on North Capitol street. 

Mr. McMILLAN. The joint resolution has just passed the 
other House, and it is a matter of importance. 

The VICE-PRESIDENT. Is there objectiontothepresentcon­
sideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without amend­
ment, ordered to a third reading, read the third time, and passed. 

WESTERN JUDICIAL DISTRICT OF SOUTH CAROLINA, 

The VICE-PRESIDENT. The morning business is closed, and 
the Calendar under Rule VIII is in order. The first case on the 
Calendar will be stated. 

The bill (S. 811) to provide a district attorney and a marshal for 
the western judicial district of the State of South Carolina was 
announced as first in order, and the Senate, as in Committee of the 
Whole, proceeded to its consideration. 

Mr. CULLOM. I inquire if that bill comes from the Judiciary 
Committee? 

The VICE-PRESIDENT. 'It bas been reported·from the Judi­
ciary Committee, the Chair understands. 

Mr. PLATT. I should like to inquire of the chairman of the 
Judiciary Committee about this bill, for, although a member of 
the committee, I do not remember about it. Does it involve the 
salaries of two sets of officers in South Carolina when there is now 
only one set? If so, as to the district attorney and marshal for the 
district of South Carolina, their salaries being fixed with reference 
to the performance of ali the duties in the State, will their sal­
aries go on at the same figure at which they now are, and then 
will there be other salaries for these new ofiieers? I do not think 
I understand the matter. 

Mr. HOAR. This bill was considered by the Judiciary Com­
mittee and reported at the last session. It bad the support of the 
Senators from South Carolina and also support from the legal 
profession in the State. Of course the Senate is familiar with the 
condition of South Carolina. There have been two judicial dis­
tricts there for a good while, but the marshal and the district 
attorney for one of the districts have performed the duties for the 
other. This bill provides for a separate marshal and a separate 
district attorney. 

If this bill should pass, then, of course, it will be necessary to 
have in the proper appropriation bill a new regulation as to the 
matter of the salary, which was regulated in the last appropriation 
bill with reference to one district alone; but it is not customary 
to make a new regulation of salaries until the law providing the 
salary has been first dealt with. 

If this bill shall pass both Houses of the present Congress and 

be signed by the President, then it will be necessary to i.D.sert in 
the proper appropriation bill such diminution of the salaries of 
the officials who now perform the duties of both districts as is' 
proper; but it never has been the custom, in creating new districts 
or providing new duties of this kind, to put such a provision into 
the special bill passed for the purpose. 

Ml.·. CULLOM. If the Senator will allow me) I think that in 
the adjustment of salaries for the marshals of that State, with all 
the others, there was a reference in the statute to the peculiar' 
condition of affairs in that State; but whether additional legisla­
tion would not be required· in order to specify the duties of the 
marshal and the district attorney, I am not sure. The Senator 
from South Carolina perhaps bas before him the statute which 
was passedat thelast session; and if so, !should liketohearwhat 
it is. 

Mr. TILLMAN. I have not the statute before me, but I know 
the substance of it. It provided that the duties of marshal and 
district attorney of the eastern district should be performed and 
their salaries fixed under it, but it provided for a division of the 
salaries-I have forgotten the exact amount-I think it was $2,500 
for the western district and $1,500 for the eastern district. They 
are already differentiated or separated ·by the last statute fixing 
the salaries of the district attorneys and marshals of the various 
districts. 

Mr. CULLOM. I hope the Senator will allow the bill to go 
over for a minute, in order that we may see what the exact Ian .. 
gnage of the statute is. · 

Mr. HOAR. If the Senator will allow me, this bill was reported 
from tbeJ udiciaryCommittee on full consultation, as I have stated. 
That committee also reported as to the matter of salaries in a, 
general salary bill for all the district attorneys in the country. 
That was referred to the Appropriations Committee and put on· 
an appropriation bill and was settled after going into conference. 
I met that conference committee-indeed, I think I was one of the 
conferees-but the final action of the two Houses on the comer .. 
ence report took *place after I left for Europe. So I am not pre• 
pared to answer precisely how that matter was arranged, but I am 
quite sure that is was arranged. 

Mr. TILLMAN. If the Senator will allow me, it recognizes a 
difference in the districts, and fixes the salary for ea-ch district 
separately. 

Mr. CULLOM. I will suggest, if the Senator will allow it~ 
that the bill be passed over for the time being, so that we can 
examine it and see if the statute does not already provide for just 
such a situation aa will exist if this bill shall become a law. 

Mr. HOAR. No; the statute does not· provide for new courts. 
Mr. TILLMAN. I should like the Senator to let the bill go 

through to-day, and then if any change is found necessary it can 
be attended to in the other Honse. The time is very short, and 
unless we get the bill across we are not very likely to get it 
through at this session. 

Mr. CULLOM. I have no objection to the consideration of the 
bill as soon as we can find the provision of the law which we are _ 
looking for at this moment. 

The VICE-PRESIDENT. If there be no objection, the bill will 
lie over temporarily. 

Mr. CULLOM. I believe I have the provision of the law here. 
Mr. HOAR. I can give it to the Senator. It is just as I stated, 

The provision ist 
For the eastern and western districts of the district of South Carolina, 

$!,500, $2,500 of which shall be for the performance of the duties of distric11 
attorney for the western district. 

Mr. CULLOM. That is all there is of it? 
Mr. PLATT. The salary is also divided. 
Mr. TILLMAN. The salaries are separated. 
Mr. CULLOM. That is the point I wanted settled before the 

bill passed, so as to be able to determine whether any additional 
legislation was necessary. I have no objection to the passage of 
the bill. 

The bill was reported to the Senatewithoutamendment,ordered 
to be engrossed for a third reading, read the third time, and passedJ 

PUBLIC LANDS IN GREER COUNTY, OKLA. 

Mr. BERRY. I ask unanimous consent, out of order, for ·the 
consideration at this time of the bill (H. R. 7945) to provide for 
the entry of lands in Greer County, Okla., to give preference rights' 
to settlers, and for other purposes. I will state it is important' 
that legislation shall be had immediately. I therefore make this 
request. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. , 

The bill was reported to the Senate without amendment, ordere<t 
to a third reading, read the third time, and passed. 

PRIVATE ARMED BRIG GENERAL ARMSTRONG. 

The VICE-PRESIDENT. The next case on the Calendar wilL 
be stated, 

The bill (S. 687) to apply the unexpended balance of the amounu 

-
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heretofore appropriated for the relief of the captain, owners, offi­
cers, and crew of the late United States private armed brig Gen­
eral Armst1·ong, their heirs, executors, administrators, agents, or 
assigns, was annotmced as next in order; and the Senate, as in 
Committee of the Whole, proceeded to its consideration. 

Mr. HAWLEY. Has that bill been called up for consideration? 
The VICE-PRESIDENT. It has been rea.ched in regular order 

on the Calendar. 
Mr. HAWLEY. From what committee is it reported? 
The VICE-PRESIDENT. The Committee on the Judiciary. 
Mr. HAWLEY. I have no doubt the bill is all right, and I 

suppose the Senator from Massachusetts [Mr. HoAR] is familiar 
with it. I know there was something due to a number of people 
in connection with this matter, and I suppose the bill is properly 
guarded as to any future claims for any unexpended portion of 
this appropriation. 

Mr. HOAR. As the Senator appeals to me, I can not say that I 
have now in my memory all the details of the case. The Senator 
from Alabama rMr. PUGH] who reported the bill undoubtedly 
will remember them. 

Mr. CULLOM. I suggest that the report be read. 
Mr. HOAR. Iwill, however,makethegeneralstatement about 

the bill that, on very full debate, both Houses of Congress passed 
a bill for the relief of this claimant, in which the Secretary of 
State was authorized to pay him out of a certain fund in the State 
Department. That was misdescribed in some way in the law. 
The consequence was that the Secret~y of State said he did not 
think he was authorized to make payment unless Congress amended 
the law and made the description of the fund more accurate, which 
·he thought they ought to do. This bill is practically covered by 
the old law, and the bill is made necessary by an error of descrip­
tion in that law. 

Mr. HAWLEY. As I remember the case, I think a considerable 
portion of that appropriation has been paid out, and there has 
been some little controversy as to the person,s tp whom it should 
be paid; but I have forgotten exactly what the details are. I have 
great admiration for the gallant action in which the General .Arm­
strong participated, as I believe everybody has who knows any­
thing about that extraordinary affair. The Senator from Alabama 
will probably be able to give us the facts regarding the case. 

Mr. CULLOM. I think the report should be. read; it is not a 
long one, will not take much time, and will enable us to under­
stand the history of the case. 

Mr. PUGH. The report contains a letter from Solicitor-General 
Conrad which gives the history of this claim, with which he is 
perfectly familiar, and it is set forth in full in the report of the 
Judiciary Committee. I hope there will be no objection to the 
consideration of this claim. It is an old one, and Congress has 
made two attempts to take this unexpended balance of the appro­
priation and pay it over to the claimants, and it has passed two 
acts, which have failed of execution for reason.s stated in the letter 
of the Solicitor-General and in the report of the Judiciary Com­
mittee. 

Mr. HAWLEY. I think that all the claims have been satisfied, 
as the matter now stands, and the only question is as to the unex­
pended balance. 

Mr. CULLOM. If they are all satisfied, why dispose of this 
balance by giving it to somebody? W .e had better have a little 
money in the Treasury. 

Mr. PUGH. I think we had better have the report read. 
Mr. HAWLEY. I mean the claims aside from those of Mr. 

Reid have been satisfied. That is what I meant. Is that not so? 
1\Ir. CULLOM. I should like to have the report read, Mr. 

President, in order that we may know the history of the case. 
The VICE-PRESIDENT. The Senator from illinois calls for 

the reading of the report, which will be read. · 
The Secretary read the following report, sublllitted by Mr. PUGH 

March 23, 1896: 
The Committee on the Judiciary have had under consideration the bi11 

(S. 687) to apply the unexpended balance of the amount her etofore app!'opri­
ated for the relief of the captain, owners, officers, and crew of the late. United 
States private armed brig Gene1·al Armstrong..! their heirs, executors, admin­
istrators, agents, or assigns, and make the foirowing report thereon: 

On May 1 1882, Congress passed an act "authorizing and directing the Sec­
retary of State to examine and adjust the claims of the captain, owners, ofll... 
cers, and crew of the late United States private brig Ge1~ral Armst·rong 
growing out of the destruction of said brig by a British force in the n eutrai 
port of Fayal in September, 18li, upon the evidence established before the 
Court of Claims, and to settle the same . upon the principles of justice and 
equity." 

On March 21,1895 Congress passed another act entitled "An act making 
appropriations for the fiscal year ending June 3011895, and for prior years, 
and for other purposes," in which it is provided • that the unex:J:>ended bal­
ance made by the act of May 1, 1882, for the relief of the captam, owners, 
officers, and crew of the United States brig of war General Armstrong, their 
heirs, administrators, agents, or assigns, now under the control pf the Depart­
ment of State, shall be applied for the liquidation and settlement of the claim 
of Samuel C. Reid according to the vouchers now on file in said Department." 

On the 3d of April, 1895, the Secretary of State submitted to the Solicitor­
General the foregoing acts of 1882 and 1895, together with eighteen inclosures, 
asking the Solicitor-General to advise him as to what amount, if any, he was 
authorized to pay to Mr. Samuel 0. Reid from the unexpended balance of the 
appropriation made by the said acts of 1882 and 1895. 

On April 9, 1885, the Solicitor-Geperal answered the communication of the 
Secretary of State as follows: 

" That under the authority of the act of 1882 the Secretary of State, Mr. Fre­
linghnysen, ascer~ined that the amount originally appropriated for the pay-· 
m ent of these cla1ms was $70,739. 

"That by instrument of WTiting dated the 12th of September 1835, the own­
ers of the vessel, comprising flfteen persons and firms. assigned, transferred, 
and set over unto the said Samuel 0. Reid, his heirs and assigns forever, all our 
right, title, and interest in the late private armed brig General Armstrong, 
subject to the payment of each of us of the one-half of any moneys that he 
may recover for or on account of said vessel. 

"That $43,000was the amount awarded by the Court of Claims as indemnity 
for the losses of the owners of the vessel. 

"That the said Capt. Samuel 0. Reid, by an instrument executed by him 
dated October 31, 1851, assigned to Samuel C. Reid, jr., • all my right, title, 
and interest to and in the undivided half of sixteen shares of stock in the late 
private armed brig General A1-ntstrong.' 

"That by a further instrument in writing, dated the 12th of December, 1856, 
t?e said qa,pt. Samuel C. Reid assigned to Samuel 9· Reid, jr., • all my rights 
title, and mterest whatsoever to and in the late pnvate armed brig: General 
A1-ntst·rong, as assigned to me by the stockholders and owners of saia brig in 
addition to the shares of stock m said brig made over by me to the said S~m­
uel C. Reid1 jr., by deed dated October 31, 1851, and also all moneys in virtue 
thereof which shall or may be recovered from the Government of the United 
States, or the "Payment of which may be provided for by the Congress of the 
gnit~~o~·~af~~ Co~~~~ gfa\~ c~~~~tl~Yk,bJ"~t~~~,raZ Am~sn·ong now pend-
~ That the award made by the Court of C.lla.ims for the losses of the owners, 

officers, and crew was $27,739, which, when a-dded to the award made as indem­
nity for the losses of the owners of the vessel of $43,000, made the sum of the 
appropriation $70,739. 

" Upon these facts the Secretary of State ascertained and determined that 
Samuel C. Reid,jr., was entitled to recover 50 per centoftheamountawarded 
the owners of the vessel and 40 per cent awarded to officers and crew, making 
$33,619.80 which Samuel C. Reid, jJ:., was entitled to receive from the appro­
priation of $70,739. 

"It appears that Samuel C. Reid, jr., the present claimant, has made assign­
ments to various persons, and that payments have been made to the assignees, 
and payment has also been made to Samuel C. Reid, jr., himself, aggregating 
the amount appearing in the tabulated statement in Senate ExecutiVe Docu­
ment No. 1M, first session Forty-ninth Congress, of $54,342.48, leaving the bal­
ance of the appropriation unexpended $16,396.52." 

'rhe Solicitor-General, in his communication to the Secretary of State, held 
that the act of Congress approved March 2,1895, was the only authority under 
which the Secretary of State was authorized to disburse the unexl)ended bal-· 
ance; that this act expressly provided that it "shall be applied for the liqui­
dation and settlement of the claim of Samuel 0. Reid, according to the vouch­
ers now on file in said Department." 

The Solicitor-General further held that the claim of the officers and crew 
of the brig, as well as those of the owners, have been recognized by the Court 
of Claims and by Congress, and that if the Secretary of State now, without 
further authority than that conferred upon him by the act of March 2, 1895, 
apply the unexpended balance to the payment of the claim of Samuel C. Reid, 
jr., the Government would still remain liable to the officers and crew and the 
owners of the brig whose recognized claims have not yet l>een paid out of the 
amount appropriated, and the Solicitor-General expressed the opinion that 
any balance left remaining of the amount appropriated should be "reserved 
for further disposition by Congress." 

The committee _present the history of the case, which shows the necessity 
for the passage of the bill which they have had under consideration. 

The onll cloud upon the claim of Samuel C. Reid, jr., to the unexpended 
balance o the appropriation is that suggested in the opinion of the Solicitor­
General as appearing out of the claims of the officers and crew of the brig, as 
well as the owners, which have been recognized by the Court of Claims and 
by Congress. 

The sole question, therefore.., is, Shall Congress withhold the unexpended 
balance of $16,396.52 to await tne claims of all the officers and crew of the 
brig, as well as those of the owners, which have been recognized as now out­
standing? 

The bill under consideration was submitted by the Judiciary Committee to 
Solicitor-General Conrad, who had fully considered the whole subject, and 
his opinion was asked in regard to the subject·matter of the bill, and in 
response to the request of the committee, in a letter dated .February 4, 189u, 
the Solicitor-General stated that-

"The matter of the disposition of this fund by the Secretary of State was 
made the subject of an opinion given by me to the Secretary of State April 9 
1895, from which it will be seen that I was of opinion that the Secretary o~ 
State without further authority than that conferred upon him by act of 
March 2, 1895, could not, for reasons stated, safely or }\>rOJ\>erly pay over the 
unexpended balance in his hands to Mr. Samuel C. Reid, Jr. 

"It is true that under the assignment of the 12th of September, 1835, from 
the owners of the vessel to Capt Samuel C. Reid, he was required to bear all 

i~o~ e;f£h:~~~~~~!;::f~:: fne:~fi~~e~~ ¥:1:S!fsJ t~e~:r::l~~e t~l~~~egf 
all the officers and crew of the brig, as well as those of the owners, have been 
recognized by the Court of Claims and by Congress; but it is equallf true 
that sixty years have passed since the assignment w~ made, and no darmant 
in that time appears to have come forward to make demands for his distrib­
utive share of this fund, and the papers on file do show that for nearly forty 
years Mr. Samuel C. Reid, jr., has single handed and alone prosecuted this 
claim. The amounts expended by him in the prosecution of it appear to have 
been legitimate expendftures for labor and services, and not for any improper 
agency or means of 'lobhpng' or the like. 

"I have thought it but JUSt and equitable, in view of the great expense to 
which Mr. Reid has been subjected in the prosecution of this matter and of 
the great improbability that any claim on the part of the officers or owners 
yet existed or after this great lapse of time would ever be called for, that the 
unexpended balance might safely be paid over to Mr. Reid." . 

The committee agree with the Solicitor-General that it is but just and 
equitable, in view of the great improbability that any claim on the part of 
the officers or owners will ever be presented against the Government after 
sixty years have elapsed without any presentation of the same, that the 
unexpended balance might safely be paid. to Mr. Samuel C. Rei~. jr. . 

The committee report back the bill With the recommendation that It do 
pass, with an amendment striking out the preamble. 

Mr. HAWLEY. The Senate will have seen by this time that I 
was not unreasonable in making an inquiry as to what was done 
with the unexpended balance. It appears that the proper officer 
of the Attorney-General's Office was at one time opposed to dis­
posing of the remainder, but he now thinks it quite equitable and 
just that Congress should make Mr. Reid a sort of residuary 
legatee of all that remains. Probably nobody will ever come, after 
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this lapse of time, to claim a share of it. I find that the bill has 
had thorough consideration, and I make no further objection to it. 

Mr. CULLOM. I have listened to the reading of the report, and 
I think it discloses the fact that the Government may hereafter be 
called upon to pay other claimants. But ~s they have not sought 
to acquire any portion of this sum for sixty years, I am not in­
clined to make any further opposition to the bill. 

The bill was reported to the Senate without amendment, ordered 
to be en.Wossed for a third readin~, read the third time, and passed. 

The uommittee on the Judimary reported an amendment, to 
stdke out the preamble; which was agreed to. 

JOHN N. QUACKENBUSH. 
Mr. HOAR. I do not like to interfere with the regular order 

of the Calendar, but I ask the Senate to take up the bill (S. 3313) 
for the relief of John N. Quackenbush, late a commander in the 
United States Navy. At the last session the bill passed both 
Houses, but it did not get to the President in time to receive his 
attention. . It was called up the other day and was before the 
Senate, but went over temporarily on account of a suggestion of 
the Senator from New Hampshire rMr. CHANDLER], who now 
withdraws his opposition to the bill. I suppose it will not be 
necessary to read the bill except by title, as it was read at length 
the other day. 

There being no objE~ction, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the President 
to nominate and, by and with the advice and consent of the Sen­
~te, to appoint John N. Quackenbush, late a commander in the 
Navy of the United States, to the same grade and rank of com­
mander in the United States Navy as of the date of August1, 1883, 
and to place him on the retired list of the Navy, as of the date of 
June 1, 1895. But he shall receive no pay or emoluments except 
from the date of such reappointment. · 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

ADJOURNMENT TO MONDAY. 
Mr. HALE. I move that when the Senate adjourn to-day it be 

to meet on Monday next. 
The motion was agreed to. 

OSCAR .A., BULETTE. 
Mr. HA WL.EY. I ask unanimous consent to call up the bill 

(H. R. 5407) to remove the charge of desertion now standing 
against Oscar A. Bulette, known in his military title as Austin 
;Bulette, late private Company E, Fifty-second Illinois Infantry 
Volunteers, duririg the late war. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. · 

The bill was reported to the Senate without a.mendment, ordered 
,to a third reading, read the third ti~e, and passed. 

WILLIAM B. ELLIS. 
Mr. COCKRELL. I ask. unanimous consent for the present 

consideration of the bill (H. R. 2259) for the reUef of William B. 
'Ellis. The bill has been reported favorably by the Committee on 
Military Affairs, and proposes to correct the record of the soldier. 

There being no objection, the Senate, as in Committee of the 
Wh9le, ptoceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with an amendment, in 
line 4, after the words ''directed to," to strike out all of the bill 
down to and includin~ the word" date," in line 9, and insert in 
lieu thereof the followmg: 

Revoke Special Field Orders, No. 194, from the Headquarters Department 
of the Cumberland, dated July 16, 1863, accepting the resignation of William 
B. Ellis late captain of Company I , Seventy-ninth Re!fiment Indiana Volun­
teer Infantry, and discharging him from the service 'for worthlessness as 
an officer," and then to accept said resignation and to issue to him an honor­
able discharge as of date July 16, 1863, and to correct his record accordingly: 

So as to make the bill read: 
Be it enacted, etc.1 That the Secretary of Wa;r be, and he- is hereby, av,thor­

ized and directed to revoke Special Field Orders, No. 194, from the Head· 
qua:rter~ DepartD?-e!lt of the Qumberland, dated .July 16, 1863, accepting tl).e 
reSlfPlatwn of William B. Ellis, late captain of Company I, Seventy-ninth 

1 
)1egunent Indiana Volunteer Infantry, and discharging him from the service 
"for worthlessness as an officer," and then to accept said resignation and to 
issue to him an hon orable discharge as of date July 16, 1863 and to correct his 
record accordingly: Provided, That no pay, bounty, pension, or other allow­

' a.nces shall become due or payable by reason of the passage of this act. 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ment was concurred in. 
. The amendment was ordered to be engrossed, and the bill to be 
I read a third time. 

The bill was read the third time, and passed. 
WILLIAM E. BOND. 

Mr. PASCO. I ask unanimous consent that the first bill in 
I order on the Calendar may now be considered. It is the bill (S. 
12393) for the relief of William E. Bond. 
1 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secre-

tary of the Treasury to pay to William E. Bond, of Edenton, I 
Chowan County, N. C., $307.43. ' 

The bill was reported to the Senate without amendment, mdered l 
to be engrossed for a third reading, read the third time, and passed. 

DONATION OF CONDEMNED CANNON. 
Mr. CARTER. I ask unanimous consent for the present con- , 

sideration of the bill (S. 3219) donating condemned cannon and 
cannon balls to the Wadsworth Post, Grand Army of the Repub­
lic, of Helena, Mont. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. CARTER. I move to amend the bill by striking out the 
words "the Navy" in line 3 and inserting the word "War." 

The PRESIDING OFFICER (Mr. BLACKBURN in the chair). 
The amendment will be stated. · 

The SECRETARY. In line 3 it is proposed to strike out the words 
"the Navy" and insert the word" War;" so as to read: 

That the Secretary of War be, and he is, directed to deliver to Wadsworth 
Post, Grand Army of the Republic, Helena, Mont., two condemned cannon. ' 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. _ 
JOSHUA BISHOP. 

Mr. COCKRELL. Let us now proceed with the Calendar. 
The PRESIDING OFFICER. The next case on the Calendar 

will be stated. . . 
The bill (S. 2338) for the re!ief of Joshua Bishop was announced 

as next in order, and the Senate, as in Committee of the Whole, 
proceeded to its col).sideration. It confers on the Court of Claims 
jurisdiction to try and determine the claim of Joshua Bishop 
against the United States for pay alleged to be due and unpaid 
to him as lieutenant-commander of the Navy from February 9, 
1868, to February 28, 1871. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

FISH HATCHERY IN THE STATE OF WASHINGTON. 
The bill (S. 470) granting to the State of Washington certain 

lands therein situated for the purpose of a. fish hatchery was con­
sidered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

DONATION OF CONDEMNED CANNON. 
Mr. LINDSAY. I ask unanimous consent for the present con­

sideration of the bill (H. R. 7777) to authorize the Secretary of 
the Navy to furnish condemned cannon to Fort Thomas, Ky. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. HILL. What is that fort? Is it a United States fort? 
Mr. LINDSAY. It is a United States fort, a garrison, and 

regimental station. 
Mr. HILL. The only point about it is that I was about to sug­

gest to the Senator from Kentucky whether the case is not cov­
ered by the general bill which we have already passed, authorizing 
the Secretary of the Navy and the Secretary of War to give or 
loan to municipalities and various organizations condemned can­
non. The reason why I ask him if it is not covered by that meas­
ure is because he speaks of it as Fort Thomas. 

Mr. LINDSAY. I do not think it is covered by that measure. 
It is a United States fort, regimental station, and barracks. · 

Mr. HILL. I should suppose1 then. that the Secretary of the 
Navy could do it at his discretion without any bill. I have no 
objection to the bill, however, unless it is covered by the general 
law. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed I or a third reading, read the third time, and passed. 

PROPOSED Ii~DUSTRIAL COMMISSION. 
The PRESIDING OFFICER. The next case on the Calendar 

will be stated. 
. The bill (I.L ;a. 9188) author~zing the. appointment of a nonpar­

tisan commission to collate mformat10n and to consider and 
rec<?mmend legislati~n to meet the problems presented by labor, 
agriculture. and capital, was announced as next in order. 

Mr. PLATT. Let the bill go over. 
The PRESIDING OFFICER. The Senator from Connecticut 

asks that the bHl shall be passed over. 
Mr. PERKINS. This bill has been upon our Calendar since 

last June. We have been waiting anxiously to reach it, and it 
seems to me it should be disposed of at this time. It is a meas­
ure of ~Zreat importance, I think, and it is entitled to the consid­
eration of the Senate. It should either be passed or defeated. I 
hope the Senator from Connecticut will therefore permit the 
bill to be considered at this time, as we have reached it in its reg­
ular order. 

' 

' 
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1 Mr. PLATT, ~e blll can not b~ considered under the five­
minute rule. It 18 a very important bill, and there are serious 
'objections to it. 

· 1\Ir. PERKINS. Then, I mqve that it be made the special order 
for next Monday l\ot 2 o'clock. 

The PRESIDING OFFICER, The Senator froDl. C~ornia 
moves that the bill shall be made the special ordel" for 2 o'clock 
'on Monday next. 

Mr. PETTIGREW, I have no objection to its being made the 
unfinished business after we shall have disposed. of the homestead 
bill. 

Mr. PERKINS. I will be satisfied if that course can be pursued. 
Mr. PLATT. 'rhe Senator from California does not propose 

that. 
Mr. ALDRICH. It can not be done except by unanimous con-

sent. -
Mr. PEFFER. I suggest to the Senato~ from California that 

if he would move to make the hili to whl.ch he r~fers the regular 
- order , to be taken up immediately after the conclusion of the l;lill 
which is now the regular order, perhaps he might attain hls 
object. 

Mr. ALDRICH. I sug~est that it is not in orde~ 
Mr. PERKINS. tt is tn order to make a. motion fo a--special 

order. 
Mr. ALDRICH. Oh, ves. 
The PRESIDING OFFICER. In the ~dgment ot the Ohair, 

the-motion of the Senator from California is clearly in order. 
Mr. ALDRICH. Undoubtedly, 
The PRESIDING OFFICER. Th~ qu.estion is on agreeing to 

the motion of the Senator from California) that the bill the title 
of which has been stated by the Secretary shall be made a special 
order for 2 o'clock on Monday next. 

Mr. PETTIGREW. I do not desire that the bill shall be made 
a special order so as to interfere with the unfinished business. 

The PRESIDING OFFICER. The ~air -yvill state to the Sen­
ator from South Dakota that the unflni.shea business takes prece-­
dence under the rule. 

Mr. P ETTIGREW. Very well. 
Mr. PERKINS. to remove any possible objection,.I will sug­

gest Wednesday next at 2 o'clock. 
The PRESIDING OFFICER. The Senator from California 

moves that the bill shall be made a special order for 2 o'clock on 
Wednesday next. . 

Mr. CALL. I suggest to the Senator from California that the 
resolution reported by the Committee on Foreign Relations in 
relation to the independence of Cuba ought to rece~ve the con­
sideration of this body, and no order ought to be made providing 
for the consideration of any measure upon a particular day which 
would exclude the consideration of that resolution. . 

Mr. PERKINS. I am in deep sympathy in the abstraot with 
the cause which my friend the Senator from Florida is advocat­
ing. This measurei however, is for our own people. It is in the 
interest of the peop e of this country, and I think we ought to do 
a little talking and pe.rhaps some legislating for our own people 
as well as for the oppressed of Cuba and Armenia. Therefore, :t 
shall insist upon my motion. . 

Mr. ALDRICH. I suggest that the bill can not be made a spe­
cial order until it is brought before the Senate. The first thing 
to be done is to ~et the bill before the Senate. A motion 1;o make 
a special order lS not in order except when the bill is before the 
Senate. 

Mr. COCKRELL, The bill is before the Senate. 
The PRESIDING OFFICER. The Ohair suggests to the Sena.­

tor from Rhode Island that the bill was regularly reached in its 
place upon the Calendar 

Mr. ALDRICH. s{;b1ect to objection: 
The PRESIDING OFFICER. The obJection applied only to the 

presen t consideration of the bill. 
Mr. ALDRICH. Iobjeottothepresentconsideration of the bill. 
The PRESIDING OFFICER. Objection has been made by the 

Senator from Connecticut fMr. PLATT]. 
Mr. ALDRICH. Then tbe bill ha-s passed from the considera.­

tion of the Senate. 
The PRESIDING OFFICER. The Chair hardly agre~ with 

the Senator from Rhode Island, the bill having been brought qp, 
not subject to objection, but reached in its regular order upon the 
Calendar. 

Mr. ALDRICH. Undoubtedly-
The PRESIDING OFFICER. Its present consideration was 

antagonized by the Senator from Connecticut. Then the Senator 
from California undertook to have it fixed as the special order for 
some future day, 

Mr. ALDRICH. But in order to do that he must first move to 
take up the bill. 

¥r. PLATT Notwithstanding the gbjec~o~1 
1 Mr. ALDRICH. NotWithstanding the obJectton; and then,the 

bill being up, h.e can move to make it a special 'order for a speciat 
day 

The PRESIDING OFFICER. The Chair hardly agrees with 
the Senator from Rhode Island. If the bill had ·been called up oit 
its consideratio~ called for by any Senator, subject to objectioq 
to the request for unanimous consent, it would not · have been 
before the Senate had objection been made. But the bill was 
before the Senate, having been reached in its regular order on the 
Calendar. 

Mr. ALDRIOH. I should be glad if the Ohair would call th~ 
attention of the Senate to any rule o~ the subject. 

Mr. PLATT. I ask that Ru1e Vill be read. 
~.ALDRICH. Let Rule Vill be read. 
The PRESIDING OFFICER. The Senate is now proceeding: 

under the ru1e to which the Senators refer. The Seci·etary wiU 
read the rule. 

The Secretary read as followsr 
RULE VIII._ 

ORD.EB OF BUSINESS, 

At the conclusio~ of thQ _mornin~ business for each <lay, unle~u:pon motiol) 
tlie Benate shall at g.ny time otherwise order. tb,e Senate will proceed t o 
the oonsidE)ration of t~e Calendar of Bills and Resolutions, and continue such · 
~n$deration tm.til B o'cl09kl ana bills and resolutions that are not objected 
to shall be taken un in the1r order and each Sena.tQr shall be entitled td 
Spe~ OJJ.OO and for five minutes onlS upon any question! and the objectio~ 
may be inte~. ed at any stage ot the i>roce~dfugs but unon motion the Sen if 
ate Iqa.y con ue Sl\ch consideration! and this order shall commen_ce imme~ 
dia.tely after t e call for "concur~t and other resolutions." and shall take 
nrecedence of he unfinished bus ess and other special orders. But if t hO. 
Senate shall proceed with the co deration of any matter notwithstanding 
an objeciion1 the foregoing provisions touching debate shall not apply. 

.All mo o s made before 2 o'cloak to proceed to the consideration of any 
matter be determined without debate. 

The PRESIDING OFFICER. The Ohair ·will ask the Secretar;t 
to ;read the first section of Rule X. 

The Secretary read as follows: 
RULE X. 

SPE<li.AL ORDERS, 

1. ~Y subject may, by a vote of two-thirds of the Senators present, be mad~ 
~ s:peci&l ordel'j and wlien the time so fixed for its conslqeration a~~X~s, the 
};'residing Officer shall lay it befqre the Senate unless there be ished 
business of the preceding dayJ p.ncJ, if itr not Jill-ally disposed of on that day; 
it shall take its place on the Calendar o ~~~f'l Ordersbin the order of time 
at which it was made spe~ unless i become y adjournment the 
un:ftnished business. 

Mr. ALDRICH, I think the two rules which have just been 
read show clearly-bhatmy contention in regard to this matter must 
be right. We are acting under Rule VIII. Under the provisions 
of that rule, bills are in order subject to objection. If objected to, 
a bill goes over, retaining its place on the Calendar, unless a motion 
is made to take up the bill notwithstanding the objection. The 
moment the objection was made this bill passed. from the consid• 
eration of the Senate, unless the Senator--

Mr. HILL. Will the Senator from Rhode Island allow me a. 
moment? 

Mr. ALDRICH. Ce1iainly. · 
Mr. HILL. Does the Senat-or say that we have to take up the 

bill first before we can make a special order of it? 
Mr. ALDRICH. Undoubtedly, in the morning hour, when WE) 

are proceeding under Rule VIII. If the motion was made after 2 
o'clock or at some other time, a different rule might apply, bu~ 
during the morning hour, up to 2 o'clock, when proceeding unde» 
Rule Vill, nothing . is in order except unobjected cases or cas~S 
whioh have been taken up by a vote of the Senate notwithstand-4 
ing the objection. 

Mr. HILL. It strike~ me that when the bill is reached it is duly 
reach~d to be disposed of in any proper way, except that its present 
consideration shall not be proceeded with; it is then before the 
Senate, and any other motion can be made that is pertinent to its 
d.ispositio:n. Can not a motion then be made to refer it? 

Mr. ALDRIC}I. Not at all, unless it wa-s taken up~ 
Mr. HILL. To recommit it? 
Mr. ALDRICH. Not tmless the bill was before the Senate for · 

consideration. 
Mr. JONES o! Arkansas, Will the Senator from Rhode I~land 

allow me a moment in that connection? 
Mr. ALDRICH. Certainly. 
Mr. JONES of Arkansas. It seems to me the contention of the 

Senator from New York is absolutely indisputable from the lan .. 
guage of Rule Vill. It says: 

And the objection may be interposed at any stage of the proceedings, but, 
upon motion. the Senate may continue such consideration. 

Showing plainly that the lan~age of the rule means that th~ 
bill has not &'one from the consideration of the Senate by reason 
of the objection alone. 

Mr. ALDRICH. Mr. President, when the objection is made.\ 
nothing is in order, it seems to me, except a motion to take up th~ 
bill notwithstanding the objection · which was interposed to ii 
consideration. A motion can not be made to postpone a bill wbio 
~not '9efore the Sena~. Otherwise any motion which is deba ~ ­
able nnght be made, and the· time of the Senate might be taken u 
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with the consideration of a bill when no vote at all had been taken 
upon the subjectt notwithstanding the objection. 

The object of the eighth rule was that unobjected cases on the 
Calendar which had received favorable report should be consid­
ered in the morning hour, or when objection did take place and 
the will of the Senate was the other way, that then the bill should 
be taken up notwithstanding the objection. A motion to make a 
special order is practically a motion to postpone the consideration 
to a fixed dayt it occurs to me, and certainly we can not postpone 
the consideration of a bill unless the bill itself is before the Senate. 

Mr. PERKINS. Mr. President, the Senator from Rhode Island 
is the chairman of the Committee on Rules and the author of 
many of them. I am charitable enough to believe that all of these 
rules were made for the purpose of expediting the business of the 
Senate and at the same ti?Ie givinp us an opportunity.to express 
our views upon the pending question. We rea.ched th1s measure 
on the Calendar in its regular order. The Senator from Connecti­
cut said that the limited time of fl ve minutes would not be sufficient 
for him to discuss the measure. Therefore, out of consideration 
for him, while the bill was before the Senate and in its possession, 
I moved to make it a special order for 2 o'clock next Wednesday. 
It seems to me that this course is in perfect accord with the rule 
read by the Senator from Arkansas. · 

The PRESIDING OFFICER. The Chair entertains no doubt 
about the proper decision of the question pending. 

Mr. ALDRICH. I should like to have the bill read on which 
the motion is made. 

The PR.ESIDING OFFICER.. The Chair will first rule upon 
the point the Senator from Rhode Island has raised. 

Mr. ALDRICH. I understood the Chair to decide against it. 
The PRESIDING OFFICER. The only question between the 

Senator fi·om Rhode Island and the Chair is as to whether the bill 
was before the Senat~. It was reached in its regular order upon 
the Calendar. The Chair does not understand that Rule VIII takes 
away from the Senate the power to dispose of a bill except by 
present consideration reached in the morning hour under the 
operation of that rule. Objection being made to the present con­
'sideration of the bill, it went over, and that objection may, under 
the rnle, be made at any time; but it did not take the bill, in the 
judgment of the Chair, from before the Senate. The Ohair has 
no doubt that it was perfectly competent and in order for the 
Senator from California to move to make the bill, regularly 
reached in its order and before the Senate, a speci~ order for any 
given time. 

Mr. ALDRICH. I have no disposition to appeal from the deci­
sion of the Chair; but I would suggest, if that is a good ruling, that 
a motion to amend or any other motion which is pertinent to a bill 
may be made after a bill had been objec:ted to and after, under 
objection, it had passed from the. consideration of the Senate. 

The PRESIDING OFFICER. The Chair thinks not, because 
the submission of an amendment would involve the consideration 
of the bill, but a motion to fix a day for its hearing does not 
involve its consideration at this time. 

1\Ir. ALDRICH. I have great regard for the opinion of my 
predecessor upon the C<Jmmittee on Rulest and therefore I will not 
appeal from the decision of the Chair; but I ask that the bill 
which it is proposed to make a special order may be read. 

The PRESIDING OFFICER. The bill will be. read. 
The SECRETARY. A bill authorizing the appointment of a non­

partisan commission to collate information and to consider and 
recommend legislation to meet the problems presented by labor, 
agriculture, and capital. 

Mr. PERKINS. I desire to appeal to the Senator from R.hode 
Island. I want him first to see that his plan is very transparent 
to anyone. The hour of 2 o'clock has about arrived, and the 
measure goes over. I want the Senate to vote upon the measur~ 
"aye" or "no," and, while he is opposed to it, let him beat it 
fairly. The bill I will read to him in private in his committee 
room after we adjourn, if he Jwishes to hear it; but I say it is . 
unfair to take up the time of the Senate at this moment for the 
purpose of having it go over. 

1\Ir. ALDRICH. I have a very shadowy idea about what the 
bill is. I know that. in a general way. it involves the expenditure 
of two or three hundred thousand dollars a year at least, perhaps 
a half million, in what, according to my notion, is the most chi­
merical idea that was ever presented to the American Senate. I 
think it ts rather desirable", in view of that fa.ct, that the Senate 
should know something about the character of the bill which it is 
proposed to make a special order. I haye never known a case 
where, at the request of a Senator or anybody else, a bill of impor­
tance was made a special order without being read. So, it strikes 
me that the criticism of the Senator from California is a little 
wide of the mark. I shall ask that the bill may be read. 

The PRESIDING OFFICER. The Secretary will read the bill. 
The Secretary read the bill, as follows: 

Whereas many of those eiJ.gaged in the various fields of labor a.nd also many 
of those engaged jn agricultucil pursuits are organized a.nd, together with 

those engaged in commerce, are presenting grievances to ConiP'ess and to the 
various State governments seeking and demanding legislation in their be•' 
half: Now~ ~herefore, in order to give a hearing. a.nd to meet the require•1 

ments of tms large number of citizens, · 
Be it enacted1 eto., That the President of the United States is hereby au• 

thorized and directed to appoint a commission, to be called the "Industrial 
Commission," composed as follows: Three men representative of labor, three ' 
men representative of agriculture, three men representative of manufactur•' 
ing, and three men representative of business. A majority of this commis• 
sion shall not belong to any one of the political parties which took part in the 
last Presidential election. The President shall have the power to remove any 
member of said commission for inefficiency, neglect of duty, or malfeasance, 
or for a.ny other reason duly set forth. 

SEa. 2. That each division of three shall have the right to employ one 
legal adviser, whose compensation shall be the same as hereinafter provided 
for a member of the commission, and one secretary, at a salary of $200 per 
month. The commission shall convene in the city of Washington, D. C., 
within sixty days after its appointment, and shall organize by the selec­
tion of one of its members as president, who shall designate from time to time 
one of the secretaries J?rovided for in this section to act as secretai"¥ of the 
commission. The president and officers shall be chosen by a majonty vote 
of the commission, and may be removed from office at any time by a vote of 
two-thirds of the commission; the president shall serve for such term as the 
commission may determinei a ma.Jorit:v of the commission shall determine 
the composition of its standing committees and their duties, a.nd shall appoint 
any subcommissions that may be required as provided for in section 5, a.nd 
committees and subcommissions shall report to the commission. The com­
mission shall have power to make such rules as it may deem necessary for 
carrying out the purposes of this act. · 

SEc. 3. That it shall be the duty of this commission to investigate questions 
pertaining to immigration, to labor, to agriculture, to manufacttu-ing, and to 
business, and to recommend to Congress such legislation as it may deem best 
upon these subjects. 

S.Ec. 4. That it shall furnish such information a.nd suggest such laws as may 
be made a basis for uniform legislation by the various States of the Union, in 
order to harmonize conflicting interests and to be equitable to the laborer, 
the employer, the producer, and the consumer. 

SEc. 5. That t .he commission shall receive petitions and other papers on sub­
jects pertaining to its duties and give reasonable time for hearings, if deemed 
necessary, and if necessary it ma:y appoint a subcommission or commissions 
of its members to niake investigation in any part of the United States. and it 
shall be allowed actual necessary expenses for the same. It shall have the 
authority to send for persons and papers and to administer oaths or affirma­
tions. All necessary expenses, including reading clerkJ.shorthandreporters, 
messengers, rent for place of meeting, furniture and nxtures, and printing 
and stationery shall be allowed; however, not to exceed $50,000per annum for 
expenditures under this section. 

SEc. 6. That it may report from time to time to the President of the United 
States, and shall at the conclusion of its labors submit a final report. 

SEC. 7. That the term of the commission shall be two years. The salary of 
each member of this commission shall be $5,000 per annum and actual travel­
ing expenses from the home of each commissioner to Washington and return 
once each year. 

SEC. 8. That any vacancies occurr~in the commission by reason of death, 
a~f'g.j\}.'eob~~ as~f!~er cause sh be filled by appointment of the Presi· 

SEC. 9. That a sumsufficienttocarryouttheprovisionsof this act is hereby 
appropriated out of any moneys in the Treasury of the United States not 
otherwise appropriated. 

Mr. ALDRICH. I caused the bill to be read because I believe 
that when its extraordinary provisions become apparent to the 
Senate it will never vote to make it a special order. I have been 
in the Senate some sixteen years, and it is certainly the most ex­
traordinary proposition that has ever been presented to this body 
by any standing committee. I should like to call attention, very 
briefly, to some of its provisions. It provides for the appointment 
of a commission of fifteen, as I remember it. 

Mr. PERKINS. Twelve. 
Mr. ALDRICH. A commission of twelve, at a salary of $5,000 

a year. To· do what? To do the very things that Congress is 
elected to do; that is, to suggest legislation for the benefit of the 
people of the United States. These gentlemen are to be divided 
into subdivisions, and each one of the subdivisions is to employ an 
attorney at a salary of $5,000 a year (if I am correct, and I think 
I am), making sixteen men in all to be appointed as a commission 
at a salary of $5,000 a year, to consider questions of legislation; 
In addition to these salaries the expenses of the commission are to 
be paid. They are authorized to employ clerks and employees of 
all kinds to aid them in their work. 

I do not desire to say anything or to do anything that my friend 
from California will consider unkind, but I do say that there is 
not a member of the Senate, in my opinion, who will carefully 
consider the measure and agree to vote for the bill at all, to say 
nothing about making it a special order at any time. 

Mr. PERKINS. There were but 2 votes against it in the 
Honse of Representatives. 

Mr. ALDRICH. I am son·y fo1· the House- of R.epresentatives, 
then. 
. Mr. PERKINS. The Senator's colleagues in the House sup­
ported it. 

Mr. ALDRICH. I am very sorry for my colleagues. 
Mr. PLATT. If the Senator is in order-
The PRESIDING OFFICER. Will the Senator from Rhode 

Island suspend? 
Mr. HILL. The committee presented the bill in the presence of 

the Senate. 
Mr. ALDRICH. I suppose so. I am not sure but that the Sena,.. 

tor from New York is a member of that committee. I will not say 
anything to hurt his feelings. 

Mr. HILL. The Senator will not say anything to hurt my feel· 
ings. 
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The PRESIDING OFFICER. The Senatorwill suspend. The 
hour of 2 o'clock having an-ived, the Chair lays before the Senate 
the unfinished business coming over from its last session, which 
will be stated. 

The SECRETARY. A bill <H. R. 3656) providing for free home­
steads on the public lands m Oklahoma Territory for actual and 
bona fide settlers, and reserving the public lands for that purpose. 

The PRESIDING OFFICER. The pending question 1B on the 
first committee amendment, which has been read. The Senator 
from Connecticut f:M:r. PLA.TTl is entitled to the floor. 

Mr. FRYE. Where does the Senator from California under­
stand his bill to be now? 

Mr. PERKINS. It will come up as unfinished business in the 
morning hour at the next legislative session. 

1.-Ir. PLATT. Oh, no. 
Mr. FRYE. When objection was made, Mr. President, the bill 

went to the Calendar under Rule IX; and unlesstheSenatorfrom 
California asks that it may preserve its place under Rule VIII he 
will find it under Rule IX, and not to come up in the morning hour 
at all. 

The PRESIDING OFFICER. The Chair will state that there 
is no unfinished business in the morning hour. 

Mr. PERKINS. Mr. President-
Mr. ALDRICH. I agree with the Chair finally. 
Mr. FRYE. The Senator from California had better ask unan­

imous consent that the bill retain its place under Rule VIII. 
Otherwise it goes under Rule IX. 

Mr. PERKINS. I thank the Senator from Maine for the sug­
gestion. I ask unanimous consent that the bill may retain its 
place. 
· The PRESIDING OFFICER. Is there objection to the request 
of the Senator from California? The Chair hears none. 

Mr. ALDRICH. What was the suggestion? 
The PRESIDING OFFICER. The Senator from California asks 

unanimous consent that the bill may retain its place under Rule 
VIII on the Calendar. The Chair hears no objection. 

FREE HOMESTEADS IN OKLAHOMA. TERRITORY. 
. The Senate, as in Committee of the Whole, resumed the consid­
eration of the bill (H. R. 3656) providing for free homesteads on 
the public lands in Oklahoma TeiTitory for actual and bona fide 
settlers, and reserving the public lands for that purpose, the pend­
ing question being on the first amendment reported by the Com-
mittee on Public Lands. · . 

Mr. PLATT. . Mr. President, I do not wish to detain the Senate 
long with reference to the bill now under consideration. 

The objections which I have to the bill were embodied in the 
views which I submitted as a member of the committee and were 
read upon the consideration of the bill yesterday. Perhaps I 
might leave the whole subject there if it were not that some of 
the suggestions which were made by the Senators advocating the 
passage of the bill seem to require some explanation and some 
criticism on my part. 

The question is a simple and at the same time an important one. 
It is a single issue, and is this: Congress has adopted the policy, 
when extinguishing the Indian title and the opening to settlement 
of lands in the reservations, that the Government shall be reim­
bm·sed for the amount which it may pay to extinguish the Indian 
title. 

Congress has been acting on that policy certainlr since 1889, and 
whenever it has made an agreement with the Indians by which it 
purchased from them a portion of their reservation or paid to them 
sums of money for the purpose of procuring from them the extin­
guishment of their title it has provided in the act by which they 
were opened to settlement that persons settling upon those lands 
should settle under the homestead laws and in addition should pay 
a sum per acre for . the lands which would be equivalent to what 
the Government had been called upon to pay the Indians. 

Under this policy about 35,000,000 acres of land have been bought 
from Indians, taken out from the Indian reservations, and· opened 
to settlement. I say bought from the Indians, for that is practi­
cally what has been done. 'The Indians have been paid to relin­
quish their titles to the lands, and in every instance a sum per acre 
has been fixed in the act providing for the opening of the lands to 
settlement which the settler was to pay. 

For seven or eight years Congress has recognized this policy, has 
acted upon it, and during the whole time there has not been a sug­
gestion from any quarter in the United States that that was not 
what the Government ought to do. The people who are now ask­
ing that the Government shall release to the settlers the sum which 
they we1·e to pay at the end of their five years' homestead occupa­
tion have seen all these acts pass in Congress, have known the 
principle upon which they were framed-! may say have urged the 
passage of these bills in Congress knowing the principle upon 
which the bills were framed-and have never suggested that it 
was not what the Government ought to do. 

It is very strange, Mr. President, that now it should all at once 

be discovered that Congress has been acting upon an entirely 
wrong principle during these seven or eight years, that it has been 
perpetrating a great wrong upon the people who desired to settle 
upon the public lands, a wrong which ought to be remedied even 
at a great expense to the Government. 

It seems to me that the st:atement which I have made, which 
will not be contradicted, which can not be contradicted, ought to 
be decisive of this question. I might go fm·ther. 

Mr. ALLEN. Will the Senator from Connecticut permit me at 
that point? 

Mr. PLATT. Certainly. 
Mr. ALLEN. So far as the settlers upon Indian lands in my 

State are concerned, they have protested against the Gove1·nment 
exacting $2.50 an acre out of them for the last five or six years; in 
fact, since the Great Sioux Reservation was opened to settlement. 
But in this connection, if the Senator will permit me, there is some 
pride in American citizenship. The people who occupy these 
lands have desired, if they could, by economy and industry, to pay 
for them, but the condition of the seasons and the climate has 
been suc-h as to render it absolutely futile for them to attempt to 
do so. Knowing that fact, they now come here and ask the Gov­
ernment to resume the policy of free homesteads. 

Mr. PLATT. Wt3ll, Mr. President, I think I will touch upon all 
those subjects. It has been my fortune to be a member either of 
the Ten-itorial Committee or of the Indian Committee of the Sen­
ate during all the period covered by the passage of such acts. I 
was a member of both committees at the time the bill for the open­
ing of the Great Sioux Reservation was passed. I can state of my 
own knowledge that the im:portunities of the people who desired 
the opening of that reservation were coupled with a promise that 
the settlers should pay a sum sufficient to reimburse the Govern­
ment, or a sum which should be .fixed by the Government, for the 
benefit of the Indians. There was no objection to it, but it was 
conceded that it was right that it should be so done. 

Mr. PETTIGREW. What case was that? 
Mr. PLATT. The Great Sioux Reservation. I remember all 

about the opening of that reservation. This question does not 
range around the Great Sioux Reservation particularly, Mr. Presi­
dent, as I shall show; but year after year the committees of the 
Senate were persistently urged to open that reservation in the in­
terest of the people who wanted to settle upon it, and then it was 
represented to be the very garden of the earth. The policy of the 
Government in allowing such fertile, rich land to remain in the 
possession of the Indians when white settlers were anxions to take 
it and pay for it a fair price was denounced. Oh, no, Mr. Presi­
dent, I know all about the opening of these Indian reservations. 
I know all about the passage of these bills. 

Right here, perhaps, I might as well allude to a suggestion 
which was made yesterday by. the Senator from South Dakota 
fMr. PETTIGREW] that the objection to the passage of the pend­
mg bill came from the East, although he did not use the word 
''East," but that section of the country where the wealth is. Now, 
Mr. President, that was hardly kind. I think that as an Eastern 
Senator I have, perhaps, been as liberal to Western sentiment as 
any Western Senator. There are six States in the West not very 
largely populated, and about the admission of which there has 
been pretty severe criticism, a good deal of which has been directed 
toward me, and I think perhaps it is safe to say I had as much to 
do with the bringing into the Union those States as any one Sen­
ator, an action which I do not feel called upon to defend, an 
action which I would take again, because I believe in the admis­
sion as a Stat~ of any Territory which comes to that condition 
where it has a self-supporting, a free, and a J?rosperous people. 
But I am not to be charged with prejudice agamst the West, and 
I think that my conduct here in the Senate may certainly be 
appealed to to exonerate me from any such charge. 

I was going on to say that during all the timewhen these lauds 
were being opened for settlement, during all the time when Con­
gress was being importuned to give the white people an opportu­
nity to go upon them, there has never been heard, so far as I know, 
an objection that there was anything wrong in the policy of requir­
ing the settlers to pay a sufficient sum of money to reimburse the 
Government. I might go to the CONGRESSIONAL RECORD and 
show that over and over again, when these bills have been under 
consideration, Senators and Representatives advocating them 
have refeiTed to the fact that the Government was to be reim­
bursed by payment from the settlers for its expenditure in extin-
guishing the Indian title. . 

So this thing has not been done in a corner, Mr. President. 
Now the objection is made-and it is a plausible claim and a 
plausible objection-that the principles of the homestead act 
should apply to the settlement of these lands. If that had been 
urged when the lands were being opened, when the people were 
clamoring for opportunity to settle upon these lands, it would 
have been a very different question from what it is now. Even 
then I do not think that the application of the principle which 
underlies the homestead act would have been prope1·; but now, 
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when these bills have been passed, and passed without the sugges- Republican platform, l prefer the accusation shall come from ·a 
tion that these lands ought to be opened under the homestead law member of my own party, rather than from members of other 
without any payment on the part of the settlers, it seems to me parties. 
that as to these lands the case ought to be considered closed. If Mr. ALLEN. M1·. President, if the Senator will permit me, it 
in the future opening of Indian reservations and extinguishment is barely possible that a member of another party might be in a 
of Indian titles Congress shall be asked to adopt a different policy position to judge whether a Republican is living up to the faith 
and go back to the homestead law, under which it is desired that of his party, or whether the platform was simply promulgated to 
the lands shall be settled and that the Government shall pay these deceive voters. 
large sums of money which it has to pay for the extinguishment Mr. PLATT. I may as well say one word on that subject, and 
of the Indian title and then donate the land, the question would I hope I may be able to get back to the Nez Perces Reservation, 
then fairly come up. It would be naturally and properly an issue which I shall keep carefully in one corner of my brain while I am _ 
as to whether such lands should be settled under the homestead talking about anather matter. -
act; but if there be a possibility of anybody being stopped by con- We all understand how matters creep into national platforms; 
duct in a case before Congress, the- Senators and Representatives and I venture tf say that when that resolution and that platform 
who desired these lands to be opened in this way, the settlers, was adopted thilre were not fifty delegates in the St. Louis conven­
"boomers," as they were called, who desired them to be opened, tion who pa~· any attention to it or knew what it was about, or 
and desired to settle upon them under this understanding, ought had any idea f what it involved. 
to be considered as estopped, for their line of conduct, their action, Mr. ALL . But are they not bound by it? 
has been such as to induce the Government to an expenditure of Mr. PLATT. I am not; and I think that before we get through 
over $30.000,000 which it otherwise would not have made. At the discussions of this Congress I shall be able to refer to some 
least I think I am fairly entitled to say that the Government would planks or resolutions in some of the Populist platforms, or the 
never have made this expenditure if it had not been with the under- platforms of the party with which the Senator from Nebraska has 
standing that the settlers were to r eimburse the Government. acted since he broke into national politics, which he scarcely would 

Take the opening of the Cherokee Outlet. Senators know how feel like saying he was bound by. 
long that matter was pending before the Senate and how much Mr. ALLEN. Mr. President, I think, if the Senator will permit 
objection there was to it. It was $8,000,000 the Government paid- me, there is nothing in the Populist platform of 1892 that I do 
or about that-to the Cherokee Nation for the extinguishment of not fully agree with, except the subtreasury plan, which I have 
their title in the Cherokee Outlet, and for the lands when settled openly denounced from the time it was adopted, and which is not 
there was to be paid at the end of five years' occupation, under the now a part of the Populist faith, but there is nothing in the plat­
homestead act, for the eastern portion of the land, $2.50 an acre, form of 1896 that I do not accept fron;1 the opening to the closing 
for the middle portion 1.50, and for the western portion $1, ac- words, and I shall be glad to have the Senator from Connecticut 
cording to the value of the land. Does anybody suppose that point out any defect in it. -
Congress would have expended that $8,000,000, have run in debt Mr. PLATT. Well, Mr. President, I shall try to talk about the 
for it and made a future subsisting obligation, which must be pending bill, which ha~ been given the name of a free-homestead 
paid, if it had not been understood that the Government was to be bill. 
reimbursed? In the discussions here in Congress the fact was al- Mr. TELLER. I should like to make one suggestion to the 
luded to that "the Government, paying down a portion only, and Senator from Connecticut, if he will allow me. 
agreeing to pay interest on the rest, had to wait until the end of Mr. PLATT. Certainly. 
five years before it received anything in the way of reimburse- Mr. TELLER. I understand the Senator seems to think that 
ment, and then was not to be reimbursed for the interest. It was the convention did not understand_ what was in the platform. I 
made a ground of objection to the legislation in the Senate that should like to say to him that this provision in the platform was 
the Government was not going to be reimbursed for the interest put in by a subcommittee, reported to the whole committee, and 
which it would have to pay on $8,000,000 for five years, quite a reported by the whole committee to the convention, and read with 
large sum. I think I may say the same with reference to every the other provisions of the platform. 
one of these reservations. . Mr. PLATT. Oh, I have no doubt about that, Mr. President. 

Take the very last reservation, or almost the laRt one, the Nez I have no right to comment on what happened on the passage of 
Perces Reservation, where the agricultural lands were settled this bill through the House of Representatives; but I venture to 
upon, and the settlers promised to pay $~.75 per acre, ap.d where say that when it was made a special order in the Senate not half 
the act was only passed and the President's proclamation opened the Senators had an idea of what the bill involved, or what it was, 
the lands for settlement in 1895. Is it supposed that we would or what the principle of it was. It is easy to get resolntions passed 
have negotiated with those Indians and paid them a price which in convention, and it is easy to get the consideration of bills. That 
was equivalent to $3.75 an acre for their lands-this desert, arid binds nobody. 
la.nd that is talked about-if it had not been understood that the Now, about the Nez Perces Reservation, the price was $3.75 
Government was to be reimbursed? There were settlers there per acre. I am asked where the settlers came from. I do not 
who were quite ready to take those lands at $3.75 an acre, as there know. I simply know upon information that since we passed that 
were in Oklahoma in relation to the Cherokee Outlet. law within a year's time people have been found to take up at 

Mr. PETTIGREW. I should like to ask the Senator a question. least half of the agricultural lands in that reservation upon the 
The PRESIDING OFFICER (Mr. BACON in the chair). Does understood agreement ·that they were to pay $3.75 an acre for 

the Senator from Connecticut yield to the Senator from South those lands; and when it came to the opening of the Cherokee 
Dakota. Outlet, men who had been all over that Outlet, and who had 

Mr. PLATT. Yes, sir. _ looked at the land and knew the section number of any particular 
Mr. PETTIGREW. The Senator says there were settlers ·i;here tract, who had been familiar for months and years with those 

ready t.o take those lands. Who were the settlers who were ready lands, encamped on the border weeks and months for the sake of 
to take the lands? The people of those Territories and States all rushing in and selecting the best lapds in the Outlet. They had 
had land and could not go on the r eservation. · fleet horses on which to race to those lands. They stole into the 

Mr. PLATT. I do not know where they came from, but I think Outlet by every possible means. We were told here in the Senate 
that within a year's time two-thirds of the agricultural lands of that there were lands there worth $50 an acre, and these ;people 
that Indian reservation had been entered for settlement. knew perfectly well that upon whatever quarter section of land 

Mr. ALLEN .. Will the Senator allow me to ask him a question? they located there was to be a payment made to the Government. 
The PRESIDING OFFICER. Does the Senator from Con- I am one of the last men in the world, Mr. President, to be with-

necticut yield to the Senator from Nebraska? out sympathy for the "hardy pioneer." I think I have probably 
Mr. PLATT. Yes, sir. as much sympathy for the hardy pioneer as some of the people 
Mr. ALLEN. I only wanted to call the attention of the Sen- who live nearer to him. At least we are told in the argument 

ator from Connecticut to the Republican platform of 1896 on this here that if the sum which these settlers agreed to pay is notre­
subject. linquished to these men, there will be men right on the ground_ 

Mr. PLATT. Do not undertake to break me up in that way. who will be glad to get the lands. I have a good deal of sympathy 
If it is anything about the Nez Perces, I shal1 yield. and great respect for the men who have struggled with the wil-

Mr. ALLEN. Will the Senator permit me to read it in this derness; but they were not all homestead settlers who went into 
connection? · - the Cherokee Outlet, and they are not all honest homestead set-

Mr. PLATT. It was read yesterday, and it has been alluded tlerswho are there to-day. I received a letter this morning from 
to several times since this matter was before the Senate. a gentleman who has been quite prominent in Oklahoma, who 

Mr. ALLEN. It is a~ follows: describes the opening. I shall not give his name, because he de-
We believe in an immediate return to the free-homestead policy of the sires to have it withheld. He says: 

Republican party, and urge the passage by Congl'ess of a Eatisfactory free­
homestead measure-

Referring to this identical bill. 
Mr. PLATT. If I am accused of violating any portion of the 

The "runs," when the land was opened, are matters of familiar history. 
There were fotll' or five claimants for every three claims available. Men evi­
dently wanted the land for something, for they fou~ht over it like tigers, sac­
rificed many lives, and spent thousands of dollars m liti~tion, well knowing 
the terms under which alone the property could be acqmred, and apparently 

·. 
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satisfied therewith. But, as a whole, it was and still is a speculative mov&­
ment. The number of real home seekers out there is comparatively small. 
A great majority of the occupants are adventurers and ne'er-do-weels, wfll­
~g and anxious to sell their claims for a song and then move on. I spent 
's good deal of time in traveling over the countJ.·y investigating the actual 
·condition, antecedents, and real purposes of the so-called settlers. Very few 
were really attempting to make homes; those few seemed to think they had 
a hard bargain, but understood their obligations, offered no complaint, and 
were inclined to make the best of it. The condition of many was pitiable

1 and would naturally arouse one's sympathy. But t~ey are not the kind or 
people to be benefited by_ homestead gifts. A remittal of the obligation_e 
under which they now hold Oklahoma lands would simpl:y add to the unrest 
and speculative tendency of the whole Territory. And this at the expense of 
actual home makers, farJil owners, and taxpayers all over the country, -who 
have a right to vigorously protest. 

Mr. TELLER. Will the Senator tell us who is his authority? 
Mr. PLATT. I said I could not give the name because the gen­

tltman a-sked me to withhold it. I wish I could give it. 
Mr. PETTIGREW. Then it is anonymous. 
:Mr. TELLER. I was not here when the Senator from Connect­

icut made that statement. 
:Mr. ALLEN. Does the writer live in Oklahoma? 
Mr. PLATT. He has been in Oklahoma, but he is not there 

now. · 
Mr. President, Oklahoma-is not a desert. People will stay in 

Oklahoma. even if those men who have said that they would pay 
the Government or assumed an obligation to pay the Government 
in order to get the land should be required to keep their contract; 
but I want here to defend Oklahoma a little against the aspersions 
which it seems to me are by implication put upon her. 

We shall be called pretty soon to act upon the proposition to 
admit Oklahoma as a State. We shall ba told that it has all the 
population and the wealth and the ability to support itself that a 
State should have when it comes into the Union. That argument 
has been made for the last three or four years, and a glowing pic­
ture has been drawn of the wealth, the resources, and the pros­
pective future of Oklahoma, and it will be again. Scenes change 
according to what is wanted. When men wanted to get lands to 
which the Indians had the title; the lands were fertile; they were 
like the Garden of Eden; they were the best lands in the United 
States, it was said. Now, when they do not want to pay for the 
lands, nobody can live on them, and it is very doubtful whether 
anybody will continue to live on them even if the Go-vernment 
relinquishes to them what they agre.ed to pay. That is true with 
reference to the opening of all of these reservations. I do not 
mean to say that there has been any false p1·etense about it. The 
imagination of Senators and Representatives who urged the open­
ing of these lands was probably excited, and the vision of land 
that happened for the time being to be in possession of the Indians 
dazzled them; anything that the Indian had the white man 
ought to have, and so undoubtedly the lands were esteemed to be 
somewhat more valuable, more fertile, more desirable, and more 
to be coveted than there was really.any occasion for. But Okla­
homa will not perish, Mr. President, even if its citizens should be 
required to cancel their obligations to the Government in order 
to retain their land. 

After hearing about it yesterday and ~~!ing the idea that a 
ve1-y large proportion of the settlers in 0 oma were living in 
dugouts and sod houses and that they would be obliged to aban­
don their lands, it occurred to me that I would get the report of 
the governor of Oklahoma to see what he said about it. He makes 
report to the Secretary of the Intedor, and made one up to June, 
1896. The astonishing thing about it is that never in his report 
is it suggested that the Government ought to relinquish what is 
to be paid to it by the se~tlers tmder the homestead act and the 
other acts which have been passed for the opening of this Terri­
tory. If there was the destit:utio~ if there was the misery, the 
hardship, the chattel mortgage covering every piece of furniture 
and every pig in the Territory that we were told about yesterday, 
is jt possible to conceive that the governor of the Territory would 
not have suggested that the people might properly and ought to 
be relieved from this burden which they were under, which they 
had voluntarily assumed? 

Mr. President, if there were nothing else required to show that 
the passage of this bill is not a necessity, is not called for, it would 
be the fact that the governor . of Oklahoma in his report to the 
Secretary of the Interior does not allude to any distress there. I 
had an idea that Oklahoma was quite a nice place, and so I got 
the report of the governor, and I am going to read something from 
it. He says: 

The development of the Territory in the year past has been equal to if not 
greater than that of other portions of the United States. 

In this'' arid "belt, inclosed with blue lines, with which the Sen­
ator from South Dakota [Mr. PETTIGREW] disfigured the map, 
where the rainfall is so scant-

The development of the Territory in the year past has been equal to if not 
greater than that of other portions of the United States. 

Nowhere has the year past-been one marked for material progress. Okla· 
homa has, however, held its own and ma.de some progress. 

It has done better than other places, 

Theacreageoflandincultivationhasstea.dilyincreased,andhasverynea.Tl}' 
reached the proper ratio of farm land to pasture. 

Not quite yet. 
The prospect for crops is good. . 

To listen to the debate yesterday you would not suppose there 
had been any crops in Oklahoma in the last three years. Perhaps 
there were not. There is nothing said about that in this report of 
the governor, but he says the prospect is good. 
. The ~fospect for ~rops is good, and the antebellum declaration, "Cotton 
IS king, seems applicable to Oklahoma. Oklahoma will shortly rank among 
the cotton E!tates of the Union. The quality of the cotton as shown by the 
World's Fair awards is the best . . Unless the present indications fail. the 
present co~ton crop of O~lahoma will be by ~ar the greatest ever gathe~·ed, 
and I predict for the commg year one of genume prosperity. 

Even to those sadly misused people whom the Government 
expects to pay for the lands which they settled upon a~cording to 
the terms upon which settlement was made. 

The climate is delightful, except for a short period in midsummer . The 
spring, faP., and winter weather can not be excelled anywhere. The atmos· 
phere is dry, hut never sultry. The Territory is gaining considerable noto· 
riety as a health resort for all })ersons affected with throat and lung troubles, 
or rheumatism, and all kindred diseases. .Many wonderful cures have been 
effected. The growth of the Territory is solid and substantial, because it 
arises from the development of natural resources, and is not due to borrowed 
capital to be paid back in future with interest added. 

Mr. President, you would suppose, for we heard it said here, 
that there was not a homestead settler in Oklahoma who had not 
mortgaged his property, not to some Eastern shark, but to some 
other Oklahoma man. 

About the people of the Territory the governor says1 
The people of the 'rerritory are largely American by birth. Perhaps in 

few States are they more distinctly so. Thev are thrifty, industrious, an~ 
economical. There are many difficulties ana discouragements connected 
with settling in a new country and tilling the virgin soil, but the entire peQ4 
ple of Oklahoma glory in the triumph they have achieved. 

I began to think when I listened to the reasons which were given 
for the passage of this bill yesterday that the people must be flea. 
ing from the Territory as it was said they had :fled from western 
Kansas and Nebraska. But no; the population is increasing. The 
governor says: 

The population has steadily increased since the last census~ in 189-!, wh. en it 
was 2.12,625. According to the returns made by the assesdors ror the year 1896 
the population is now 275,587. ' 

There is an increasing population and an increasing development 
of wealth, the governor says. Here is the population by counties; 
here is the taxable property by counties: For 1894 they had tax~ 
able property of about $20,000,000. In 1896 it had increased to 
over 624,000,000-almost $25,000,000-which the governor says is 
a ve1·y low estimate. He says: 

This is very much under the true value of the property, but for the reason 
stated the board permitted it to stand. 

They had some crooked work, the governor says, about the tax­
ation in the year 1895, when it jumped from about $20,000,000 
to about $40,000:000, and then was reduced in 1896 to about 
$25,000,000. He states why it was done, but I want to go on with 
what the governor says about Ok1ahoma. 

There ha.s been a steady and healthy increase in taxable property since the 
beginning, and the next few years will witness a very decided increase in 
the property of the Territory, both real and pel'sona.l. 

Even though the Government should be paid by these people 
who have taken up the lands upon an understanding that they 
were to pay for them. 

The work of proving up has begun, and when patents for all the homesteads 
have been issued there will be a vastly increased showing in taxable property. 

He does not intimate that there ought to be anything donated to 
the people of Oklahoma. They have banks down in Oklahoma, too. 
Theyhave these wicked banke1·s. I do not think they are all froni 
the East, either. You would not suppose from what has been 
stated here that there was any occa.sion for a bank in Oklahoma; 
not a homestead settler in all Oklahoma able to pay this $2.50 or 
$1.50 or 81.25 or S1 to save his farm! One would scarcely suppose 
there would be any banks there, but the governor says there are 
fifty-two banks in the Terdtory of Oklahoma. · 

He asked them to report, and only eighteen of them did. He had 
not any power to compel them to report. But he has given here, 
in case of those reported, the loans and discounts and all the items 
which are usually given. He says: · 

I observe that there is a very considerable decrease in deposits in the last 

a:~~:e~arh:~~~c~1::~~tt!eh:Id0::J a~o fn8
foaO:s :~~uJo~'i:'t~. is a 

The loans and discounts are $519,000-the stocks, bonds, war­
rants, etc. I will not give the items. 

It seems, Mr. President, that, according to the ideas of Sena­
tors, there was great misapprehension in the minds of the people 
about Oklahoma, to which the settlers went, and we are told now 
that if the Government insists upon payment for these lands the 
men will simply abandon them, and they will be gobbled up for 
cattle grazing. If the Government will let the people have the 
lands for nothing, Senators think they will manage in some way 
or another to stay on them; and they probably will. But accord4 
ing to the idea of Senators who desire to have this debt given to 
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the people who owe it, if that is not done the peo.Ple will relin­
quish their homes. Oklahoma, instead of strugglmg with agri­

, culture, will relapse into a cattle-grazing country. I suppose it is 
Oklahoma-all these lands-for Senators class them all together. 

The governor has something to say about agriculture: 
Agriculture comprises such a wide scope that as brief a report a.s this fur­

nishes a meager S'fllOPSis of the great amcultnral interests of the Territory. 
, There is a. great diversity in the m·ops of the Territory. Wheat, indian corn, 
cotton, castor beans, ka.ffi.r corn, oats, ba-rley saccharine, sorghum, and the 
great forage plants, alfalfa, elove1o, and timothy, in the eastern and central 
portions of the Territory are the principal products. Horticulture, with its 
concomitants, within the short period of a little more than six years, rivals 
.any of the States in the Union. 

· Famine-stricken, poverty-stricken Territory! The governor 
says horticulture rivals that of any State in the Union. 

One and one-half million fruit trees have been planted; several millions of 
smaller fruits have found a home to stay, and are thriving y.nder our pecnlia.r 
climatic influences. It is not claiming too much to say that the Oklahoma 
peach has found its way into nearly all of the markets of the western world. 
It is recognized by t.he rich red cheek and the excellent flavor it possesses. 
The Oklahoma watermelon and muskmelon are in demand in the principal 
markets. One small station alone shipped during the summer of 1895 about 
100 carloads of this delicious fruit, which bids fair to be exceeded in 1896. 
Potato culture is of no mean importance and should not be lost sight of, as it, 
too, is of great commercial value. One hund-red ear loads of sweet potatoes 
is a. low estil:Date of the surplus. -

In this arid region which can not be farmedl 
It has been aid that the best stock country that can be found is the best 

grain country. · 
I am quoting from the governor of Oklahoma. An Eastern man 

is not expected to know much of his own knowledge about Okla­
homa. I have been there several times, and I confess that I never 
saw finer looking agricultural lands in any portion of this country 
over which I have traveled than I saw in Oklahoma. I confess 
that I am not to be expected to know much about agri~ultural 
lands, and being an Eastern man, I might, in the estimation of the 
people in Oklahoma who wish to be relieved from the payment of 
their obligations, be supposed to be prejudiced, and so I quote on 
them their own governor. · 

It has been said that the best stock country that can be found is the best 
grain country . . If this be true. Oklahoma carries the banner. 

Think. of that, Mr. President! This bill passed the Honse of 
Representatives for Oklahoma a.Ione. It has been threefolded 
since it came here, and yet its governor says that Oklahoma car­
ries the banner as a stock and grain country. 

A conservative estimate gives Oklahoma for the year 1896, 50,000,000 bushels 
of indian corn, and more than half that amount of kaffir corn, to say nothing 
of the great wheat, oat, and barley crops. 

What are we to believe about the matter? We have extended 
the time of payment two years on account of drought, and the 
people of that country have had my earnest and sincere sympathy, 
because I have supposed that for two or three successive years 
they have suffered from serious drought. But here comes the gov­
ernor and says that a conservative estimate gives Oklah-oma for 
the year 1896,50,000,000 bushels of indian corn, and so on, with 
regard to the other great crops. 

111r. PETTIGREW. What is the date of the report? 
Mr. PLATT. It is the report fo1· the year ending June 30, 1896. 

It is not dated, so far as I know. 
Mr. PETTIGREW. I should like to say to the Senator, then, 

that on June 30 the governor stated what the crop was going to 
be. It appears they had no crop for the two prior years. 

Mr. PLATT. The governor does not say anything about that. 
Mr. PETTIGREW. He estimates what the crop is going to be. 

The report is dated in June and the harvest is in September. 
Mr. PLATT. I think I am equal in my knowledge to that of 

the Senator from South Dakota when I say that they harvest corn 
in the Indian Territory before September. I am quite sure of that. 

There is a great deal m01·e good reading here. Here is a para­
graph about cotton: 

Cotton castor beans, flax, and peanuts a.re the great money-makers. It is 
thought u;;:t the weather for the last few weeks has been too humid-

Not arid, humid-
but with the sunny days that are to follow Oklahoma will market the great­
est crop of cotton and castor beans ever produ"Ce<l. 

Even if the Government does not relinquish. 
The cotton is of excellent quality, the best~~-fact, as shown by the a.wal'ds 

at the World's Fair at Chicago. There is no ~her tribute to the excellence 
of Oklahomaagriculturalproductsthan that prud by theawardsat·that great 
fair, where were collected the products of all nations. 

This terrible arid region, these desert lands, where, if the per­
sons who have settled there are, after seven years of settlement, 
required to pay an average of $1.50 an acre, they are going to 
'abandon their farms and go no one knows where. 

Never were the prospects for cotton better than at present, and there is 
every reason to believe that Oklahoma will make a creditable showing in the 
list of cotton-producing States or Territories. -

Guthrie, it iB estimated. will market 12,000 bales, while Okla.homa City, 
'Shawnee, and Norman will each market nearly that much. 

There is every reason to believe that the ruling prices will be from 7 to 8 
cents per pound. 

He is a little short in his guesswork on that point. 

Mr. STEW ART. A little long. 
Mr. PLATT. Well, long. I am not familiar with the terms 

"long" and ''short." I believe that cotton is worth about 7 cents 
a pound. So the governor got pretty near it. 

The average cr~p will be one-half bale per acre. This places the value of• 
the crop at from $17.50 to $20 per acre. · 

If they are economical on one of these cotton-homestead farms 
and can get a cotton crop off it worth $17 to 820 an acre it would 
seem that in seven years they would be able to save enough money ' 
to pay $L50 an a~re for their lands. 

'The principal cost in raising cotton is the picking, which, if the farmer can 
not do it all himself, he can have it done at about 50 cents per lOOpannds. At ) 
this bnsy season the farmer often calls the whole family to his assistance, the 
work being of such a character that any person can do it, though s<>me work 
much faster than others. It is simply wonderful how much money this article 
brings into the country. 

It would not be anythingveryhard, since money is flowing into 
that country in this wonderful way, according to the governo·r, if 
after a year or two more of extension we should ask the men who 
are getting cotton crops at the rate of $20 an a~1·e to pay up a lit­
tle something which they have agreed to pay. 

A conservative estimate, given me by a. farmer from a township east of 
this point, places the acreage of cotton in that township at 8,000, with a prob­
able average yield of one-half bale, which would mean $148,000 for that town­
ship alone. 

Then he goes on to speak about native grasses, about fruit grow­
ing, the natural adaptation of Oklahoma to stock raising, et~. 
But here is something. I do not know that I ought to read it. 

Water is everywhere abundant.. 

[Laughter.] 
Mr. BURROWS. In the arid region. 
Mr. PLATT. .The governor continues: 

Water is everywhere abundant, and even salt is distributed up and down 
snch rivers as the Salt Fork. Cimarron, and Canadian. 

Mr. STEW ART. Did the Senat-or from Connecticut yot.e for 
the appropriation to examine that country with a view to ascer­
taining. the possibility of irrigation by artesian wells? 

Mr. PLATT. I think that I struggled as well as I could in my 
humble way to create a committee on irrigation and to have the 
Senator from Nevada aJ>pointed its chairman, but I never before 
heard that the arid belt which would require irrigation extended 
into Oklahoma. 

Mr. STEW ART. It certainly does. 
Mr. PLATT. The governor says otherwise. 
Mr. STEW ART. I do not know what he says. 
Mr. PLATT. The governor says further: 
'fher~ are fertile valleys where corn, kaffir corn, and other grain may be 

raised m abundance. While the western portion of the Territory seems spe­
~Y adapted and endowed bJ>: nature for cattle raising, the eastern portion 
1s equally well adapted to raiSing hogs, and the people of that section have 
not been slow to recognize that fact. 

:1\fr. President, I do not think this' is an overdrawn picture on 
the part of the governor of Oklahoma, but it is a wonderful com­
mentary on the pictures of that Territory which were drawn he1·e· 
yesterday. 

Now, the pending bill as it .Passed the other House applied only 
to Oklahoma TeiTitory. I WISh we had the reports of the govern­
ors of the States, for I should like to read them. I should like to 
read the report of tbe governor of the State of South Dakota or the 
governor of Montana or the governor of any of those States and 
put it alongside the sa.d picture that was drawn here yeste;day. 
I do not know how they would compare. I know how the report 
of the governo1· o_f Oklaho~a compare~ ~th the picture painted 
here, even the pwture which was exhibited, the map picture of 
th~ ru·id region where rainfall was scarce and crops could not be 
raiSed and the land was adapt-ed only to stock raising. 

As I say, when the bill came over here of course every Senator 
who saw that the other House had passed a bill donating to the 
settler~ in Oklahoma ~he amoun~ whic~ they ha.d expected to pay, 
for therr lands, and Without paymg which they could not get their 
la.n?s, wanted to have the same principle applied to reservations in 
therr .states, and I .do not blame the.IJ?. at alL If it is going to be 
done m Oklahoma 1t ought to be done m South Dakota, and it ought 
to be done everywhere. 

Now, to allude for a moment to another side of this case I will 
state tp.at. the ampuntof money involved is perhaps not the ~trong­
e~t obJection whi~ can. be ur~d to the passage of the pending 
bill. The comnnttee differs With the Secretary of the Interior 
and the Commissioner of Indian Affairs as to how much will be 
relinquished by the Government, and the committee differs with ' 
itself. When it made its report, it thought the Government might · 
lose $17,500,000 by it. Yesterday when the chairman of the com­
mittee made hisargumenthere,asi remember it-I have it before' 
me, but I have not the opportunity to refer to it-he thought that ' 
the loss to the Government by giving to the settlers on the agri- \ 
cultural lands what they had expected to pay for the lands could 
n ot amount to more than two or three million dollars, and five or

1
' 

six m illion dollars, as I remember it, for the mineral lands. H~ 
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reduced his estimates from his written report about one-half. 
He reduced them in the written report one-half from the report 
of the Secretary of the Interior, and then in his· speech he reduced 
them one-half below what was put in the report. I say perhaps 
that is not the greatest thing to be looked at. The Senator from 
South Dakota thought that was really the principal trouble in my 
mind, that the Government could not afford it, and therefore it 
must go into the business of'' wringing" millions from these poor 
people. I think it is of a good deal more importance for the peo­
ple to learn to keep their bargain~ in this world and to abide by 
them. l think it· IS of a good deal more importance whether the 
people of the United States are going to be encouraged in the idea 
that when things do not go as they want them to go individually 
they have a ri~ht to ask the Government to make them satisfac­
tory, for that 1s what is back of this bill. 

The Senator from New Hampshire [Mr. CHANDLER] this morn­
ing, in discussing some question here, spoke, as I sup:pose, some­
what jocosely about the paternalistic power in the Constitution 
of the United States. I do not believe it is there. 

I am not going to quarrel with the homestead law; I think the 
country has derived great advantages and great benefits from it. 
But if it has fixed in the minds of the people of the country the 
idea that when things go a little hard with them, when they are 
not making as much money as they wish to make, when they think 
they ought to be better off than they are, they can come to the 
Government and have it righted, it will have damaged the country 
and the Government and the future of the Government more than 
enough to offset all its benefits and advantages. That is just what 
the pending bill does. 

Mr. ALLEN. Will the Senator from Connecticut permit me? 
Mr. PLATT. Certainly. . . 
Mr. ALLEN. I desire to make a suggestion to the Senator from 

Connecticut. The people to whom he refers have no desire what­
ever to escape the consequences of any legal contract they have 
made or may make. It occurs to me that the Senator from Con­
necticut has entirely a misconception of their purposes. The sim­
ple question, and it reduces itself tothat, is this: Are these people, 
or can they be, in a condition to pay their obligations to the Gov­
ernment? The Government mus.t either relinquish these lands to 
those people under the 9eneral homestead act or it must resume 
control of the lands agam and use them for purely pastoral pur­
poses. That is all there is to that. The Government will not lose 
one cent by giving these lands to the people, because it can not 
make any money out of the lands in any form. If the settlers have 
the land, t he potential power that they possess and the wealth they 
will be able to produce eventually will be a hundredfold more than 
what the Government relinquishes to them. 

Mr. PLATT. Mr. President, this is very strange. Just look 
at it for a moment. I do not overstate this matter when I state 
that every representation made to Congress on the opening of 
these lands was thattheywerefertile. Now, th!:'yarenotadapted 
to agriculture, they are not fitted for agriculture, and therefore 
the Government should relinquish them to the homestead settlers. 
If the Government does not relinquish, the lands are going to be 
given up. If the Government does relinquish, the settlers are 
going on to ''produce wealth a hundredfold." I think I use the 
exact language of the Senator from Nebraska. Look on this pic­
ture, then on that. 

:Mr. ALLEN. If the Senator will permit me-l do not like un­
necessarily to disturb him-I will state that the deductions made 
by him are absurd in the light of facts. These lands are fertile. 

Many of them are ~s fertile lands as can be found between the 
Atlantic and the Pacific oceans, but in conseg.uence of alack of suf­
ficient rainfall they will not produce anythmg more than grasses 
in the spring that will support cattle. It is not the fault of the 
quality of the land. It is the fault of nature in not precipitating 
enough rainfall to produce moisture sufficient to mature crops. 
The Senators who said these lands were among the most fertile in 
the United States were correct in their statements, and it is un­
warranted to draw .the conclusion that there was any misrepre­
sentation in a statement of that kind. 

Mr. PLATT. It was not only represented that they were the 
most fertile lands in the United States, but that the people were 
very anxious to get upon them for agricultural purposes, not for 
grazing purposes. As I remarked some time ago, it makes a good 
deal of difference how the picture looks; whether some body wishes 
to get something from the Government, or whether he wishes to 
avoid paying the Government something. · 

Mr. Pre ident, the Government has not paid for all these lands 
yet. I do not know exactly how much it has still to pay. !twill 
approximate $15,000,000 which is still to be :paid. There is still 
due on the Cherokee Outlet 54,980,000, which 1s drawing interest 
at the rate of 4 per cent per annum, I believe. How much will 
necessarily be paid on the Great Sioux Reservation, on the Chip­
pewa Reservation, on the Colville Reservation, it is impossible ex­
actly to say; but at the lowest price more money, and considerably 
more money, has to be paid to the Indians for the Great Sioux 

Reservation than has already been paid, an:d so, I apprehend, with 
regard to the Colville and the Chippewa re ervations. 

1 do not think that what is contemplated is exactly fair to the 
Indians. We opened the lands in the Great Sioux Reservation 
upon the understanding that they were to be settled upatS1.50an 
acre for those taken within a certain period of time; $1 an acr.e or 
31.25 an acre, I believe, for those taken within another numbel' of 
years, and 50 cents an acre for those not taken within ten years. 
Is it fair to the Indians to make them wait until the end of the 
ten years and then to pay thelll for the land at the rate of 50 cents 
an acre? As I understand the bill, for the 800,000 acres that have 
already been taken up in homestead settlement, the Government 
will be expected to pay the Indians $1.25 or $1.50 an acre, and the 
Indians--

Mr. PETTIGREW. I should like to correct the Senator from 
Connecticut in regard to that matter, if he will permit me. After 
the lands were opened to settlement the homestead settler was to 
pay $1 an acre for the lands entered during the first three years, 
for the next two years 75 cents an acre, and thereafter 50 cents an 
acre. Very little of the land was taken during the first three 
years; and a little more was taken during the next two years. 
Seven hundred thousand acl"es out of 9,500,000 acres are all that 
have yet been taken. 

Mr. PLATT. The lands ought to be paid for at the price stip­
ulated to be paid. 

Mr. PETTIGREW. One hundred and eleven thousand dollars 
has been paid. 

Mr. PLATT. However that may be and whatever the amount 
may be-and it is a considerable amount-it has to be paid by the 
Government in the future, whether or not it r eceives anything 
from those lands. 

Now a single word about the difference between these lands and 
the lands to which the homestead act applied and to which it does 
yet apply. As I have said in my views as minority member of 
the committee, I conceive that there is an entirely different prin­
ciple involved. At the time of the pa..ssage of the homestead law 
we had a large public domain. We had acquired the land for 
Territorial purposes. The treaty by which we acquired what is 
known as the Louisiana purchase was a political movement on 
the part of Mr. Jefferson-a political necessity. The lands were 
acquired for self-defense, and I venture to say it never entered 
the wildest imagination of Mr. Jefferson that the lands acquired 
by the Louisiana purchase were going to be needed for homes for 
American settlers. When the homestead law was passed we had 
been giving away land. We had not been giving them away to 
individuals, unless you make all the land grants to railroads gifts 
and donations to individuals, but we had been giving them away 
to States and to soldiers. Giving them to soldiers was giving 
them to individuals. That was not a donation, however. That 
was in a measure payment for their services in the Mexican war 
and the war of 1812. There was a good deal of feeling about the 
giving away of lands, donating them, to aid in the construction of 
railroads, and it was deemed much better for the interests of the 
country to dispose of the lands to actual settlers. And it was 
much better, Mr. President . . 

But we never bought any land in this country from individuals 
or Indians, or from anyone, to open the same to homestead settle­
ment. I apprehend that even the father of the bill, now sitting 
within reach of my eye, would have hesitated to have proposed a 
principle the English of which should be that the Government, 
with the money of all the people, should buy lands and then donate 
~hem to people who proposed to settle on them. That is what this 
measure is. In that it is entirely taken out both of the reason 
and the purpose of the homestead a~t. 

Mr. President, we might just as well buy lands from any other 
individuals as from the Indians to make "free homes" for settlers 
or speculators, as the case may be. I hear a great many tirades 
here in the Senate about abandoned farms up in Connecticut and 
other parts of .New England. There are not so many of them as 
there are supposed to be, but there are some farms there that 
could be bought very cheap, and if the Government will buy them 
and give them away in quantities of 160 or 40 acres there will be 
people without means found there who will be glad to go upon 
them and who will cultivate them, and, by economy and industry 
and saving, will support themselves and add to the wealth of the 
State. You might just as well ask the Government to go into 
Connecticut and buy the cheap farms there, or into Kansas and 
other States and buy the mortgaged farms that are going to be 
foreclosed, as it is said, and then donate them to somebody to settle 
on, and to have them after five year,s' residence and occupation. 

That is not the principle of the homestead act, Mr. President. 
But that is the principle of thi8 proposed act, and it is a prmciple 
applicable not only to the particular lands that have been opened 
to settlement on ceded Indian reservations and actually settled 
upon, but it is a principle to be applied to all the new lands- that 
are to b.e ·settled upon hereafter in the United States. These 
Indian reservations are not yet as much diminished as in the 
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nature of things they will be. These purchases have not been for 
the benefit of the Indians, as was suggested yesterday. The 
Indians have been almost dragooned into giving their consent to 
such purchases in order that white people might go upon them. 
Indian reservations have been Naboth's vineyards in the eye of 
certain people of this country. They were near at hand, they 
were coveted, and they were taken. But, Mr. President, we 
have not gotten through with this matter yet. So far as the 
speculative eleme~t ~nt~rs into this desire for new lands, and ~t 
enters in largely, 1t lS like the daughters of the horse-leech-1t 
cries, ''Give, give." 

There are two classes of these homesteaders on ·ceded Indian 
reservations-! do not know but three. There are those who are 
looking for every fertile piece of land in every Indian reservation 
in the United States, and wanting to get it for nothing, or for far 
less than its value. That is one class that went into Oklahoma. 
There is another class of industrious, honest, intelligent people 
who were driven, perhaps by the spirit of adventure and the fas­
cination which has always prevailed v•ith regard to frontier life, 
to move on still nearer to the frontier, to get away, so to speak, 
from civilization, and they are industrious, they are intelligent, 
and they are thrifty. They deserve all that can be bestowed upon 
them properly and honestly. Then there is a third class, the rest­
less, or, as described in this letter the other day, the ne'er-do-well, 
who would not stay long on the land even if they got it under the 
homestea-d laws. They are the shiftless class. 

There are these three elements continually seeking for new land, 
and the Indian reservations have not yet been entirely despoiled 
for the benefit of these people. That will go on in the future. I 
wish I had the number of acres in Indian reservations still in the 
possession of Indians. 4j the work of allotment goes on and each 
Indjan is given 160 acres there will be more lands available for 
white settlement. If this bill passes, thefolicy will prevail that 
the Government must buy these lands o the Indians and then 
donate them to the home seekers of the three classes of which I 
have spoken. And I have spoken plainly, and I think that even 
the Senator from Kansas who sits near me [Mr. PEFFER] will not 
say that I have been invidious in the description of this home­
seeking class. 

So it is not solely a question whether the Government is going 
to relinquish now a couple of million dollars, or 10,000,000, or 
$17,500,000, or $35,000,000, according to the report of the Secretary 
of the Interior. It is a question for the future. It is a question 
whetheP-the Government is going to go into the business of buy­
ing something and giving it a way. You can not disguise it; indeed, 
no attempt is made to disguise it. If the passage of the bill were 
urged alone on the ground of hardship for the settlers, that would 
be a good argument for a further extension of time only. 

The country is full of hardship, Mr. President. · There are more 
people in straits in this country than there are on these ceded ln-.. 
dian reservation lands. But the Government will not be called 
upon to donate anything to them. We have fires, and pestilence, 
and floods, and earthquakes, and men have hard luck who do not 
suffer calamity-they get out of employment. But they do not 
ask the Government to buy something and give it to them or to 
relinquish what they have assumed to pay the Government. 

Mr. ALLEN. I should like to ask the Senator from Connecticut 
if the Government of the United States did not give the State of 
Connecticut several million acres of land? 

Mr. PLATT. No, sir. 
Mr. ALLEN. Did it not give the State of Connecticut a strip 

inOhio--
Mr. PLATT. Connecticut got that under its charter from King 

Charles. 
Mr. ALLEN. Which was sold by the State of Connecticut and 

from which it got much of its wealth 01iginally? . 
Mr. PLATT. My colleague [Mr. HAWLEY] isa better historian 

than I am, but my recollection is that Connecticut gave up to the 
General Government a good deal of land to which it was entitled 
under its charter, and I think on an investigation of history it wtll 
be so discovered. 

Mr. ALLEN. Connecticut, Virginia, and many of the original 
States got a great portion of the public domain and sold it. The· 
State of Massachusetts got all of the territory now known as the 
State of Maine. 

Mr. PLATT . . Connecticut had a charter for lands which 
extended from the Atlantic to the Pacific, and if Nebraska is on 
the same line of latitude and Connecticut had insisted on its 
rights it would have the land which is now emb~·aced within the 
territory of the State that the Senator from Nebraska represents. 
I do not know whether it is on exa-ctly the same parallel of 
latitude. 

Mr. ALLEN. What I want to call the attention of the Senator 
to is this: It seems to me that it is inconsistent to arraign the 
people of the section living on these arid lands for asking the 
Government to do something for them under the circumstances 
when the Senator's own State (and I say it without any feeling 

whatever) and every State ill New England was the recipient at 
the hands of the Government of millions of acres of the finest 
lands we have, which were sold for a great many dollars. You 
were participants in these things in the best lands. Why do you 
now deny to these poor settlers a claim upon the arid lands? 

Mr. PLATT. The Senator is referring tothelandgiven to agri­
cultural colleges, to agricultural college scrip? 

Mr. ALLEN. No; I am referring to the early history of this 
Nation. 

Mr. PLATT. I understand that Connecticut under its charter 
claimed as of right all these lands and a great many more than it 
finally 1·etained, but the whole matter was adjusted by a compro­
mise between the Government and Connecticut, in which Connecti­
got the worst of the bargain. There is nothing to that point. 

Mr. ALLEN. But you got a great many million acres of very 
fertile land in Ohio and sold it. · 

Mr. PLATT. Connecticut got it under a charter from King 
Charles. 

Mr. ALLEN. It is questionable whether you had it or not; you 
got it at least. 

Mr. PLATT. We had possession of a portion of Pennsylvania, 
the Susquehanna Valley and Wyoming. We had a settlement 
there, two organized colmties, with representation in our legisla-
ture. · · 

Mr. Pres"ident, I have been somewhat diverted from the thread 
of my thought and argument. There are individuals suffering in 
Connecticut, people in hard luck, people who, with all their indus­
try and thrift, can scarcely manage to support large families. The 
Senators whoru·eadvocating the passage of thependingbill would 
be loudest in opposing any bill that might be proposed donating 
something to them. No matter how the case may be presented, 
it amounts simply to a donation, and I object to it most strongly, 
because I do not want to see the spread and extension of the idea 
that the Government is to take care of the individual. That idea 
has been running very fa-st, Mr. President, in these later days. 
Possibly the homestead law ha-s to some ext~mt resulted in the 
encouragement of it; and there is another thing which I will not 
speak of now, and which I think more than anything else has 
fostered this spirit of going to the General Government to have 
individual affairs righted, and that is our system of Government 
paper money. I am not going to bring that into this debate, how­
ever; but owing to one or another of these causes men seem to 
have lost sight of the true principles of government. The man 
who should now say that governments were organized and admin­
istered for the protection of life and property, and stop there, would 
be supposed to be dwelling in the past, and not to have come--

Mr. ALLEN. Does the Senator apply his argument to a pro­
tective tariff law? 

Mr. PLATT. Oh, I am not to be diverted from this argument 
into a tariff argument. I can show, and I will show at the proper 
time, that there is no class legislation in a tariff law; but I am not 
going to be drawn or diverted into that. However, I do want here 
and now to enter my protest against what I will not offensively 
call the Populisticideain this country, that the people who want 
anything ru·e going to go as individuals to the Government and 
get it. 

Mr. ALLEN. Nobody believes that that I know of. 
Mr. PLATT. That is the tendency of everything. We talk 

about its being a crime to buy and sell votes, and yet too often 
in voting the voter thinks only how he is to be materially bene­
fited by his vote. There is not a very great deal of difference, 
Mr. President, betwee~ the idea of so voting and the idea of sell­
ing a vote. If a man votes simply to better himself financially, 
as he supposes, he does I.lOt differ a great deal inp1inciple from the 
man who sells his vote. We are running wrong, Mr. President, 
and this bill and hundreds of other bills which ru·e here illustrate 
it, and illustrate the dangerous tendency of the doctrines which 
are promulgated at the present time. 

I said that if I were to announce what was acknowledged in the 
early history of the Government, that the object of the Govern­
ment was to protect life and property and ended there, I -would 
lay myself open to the charge of being an old fogy, behind the age. 

I need not pursue the subject, Mr. President, but if we are going 
to do what this bill asks us to do, why should we stop there? If 
we are going to buy lands in order that we may give a man 160 
acres of land to settle upon free, why should we stop there? Why 
not buy him his agricultural implements; why not buy him his 
horses? I will not refer again to the way the governor of Okla­
homa describes this" arid,. land. but if a person makes a home­
stead entry upon arid land, supposing that it is agricultural, why 
should he not call on the Government to irrigate it for bim? 
Where is the Government to stop? 

Mr. CARTER. Mr. President, will the Senator from Connecti-
cut yield for a question? ~ 

The PRESIDING OFFICER. Does the Senator from Con­
necticut yield to the Senator from Montana? 

Mr. PLATT. For a question, yes. 
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Mr. CARTER. If it is proper according to the view of the 
Senat-or from Connecticut, and tha.t is manifestly his view, to tax 
to the settler upon the publio domain the cost to the Government 
of acquiring the title to the land upon which the settler locates, 
why should not the principle be applied to the extent of charging 
to each settler his proportionate share of the amount paid for the 
Louisiana purchase, likewise the amount of cost connected with 
the acquisition of territory from Mexico, which is to some extent 
included in the particular section of country involved in the bill? 

Mr. PLATT. Oh, Mr. President, I have 'been unfortunate in 
the statement of my views as a member of the committee and of 
my statement this morning. The very thing I was talking about 
is this: We have never until now been asked to buy land fox the 
purpose of donating it to individuals. 

Mr. CARTER. For whom was the land purchased originally, 
then, in the case of the purchase of Louisiana? 

Mr. PLATT. It was purchased for the public defense, and Jef­
ferson never supposed, nobody supposed, that it was bought for 
the purpose of giving it to somebody to settle upon. There is the 
distinction in these cases. It is the manifest, obvious distinction 
which Senators seem unable to see. The land that was induded 
in the Louisiana purchase was in my schoolboy days marked on 
the map, a greater portion of it, aa " The Great American Desert." 
Theidea-- . 

Mr. ALLEN. I should like to call the attention of the Senator, 
if he will permit me, to the fa-Ct that our integrity as a nation 
was not menaced in the slightest degree when Mr. Jefferson pur­
chased the southwestern lands of the French Government. Our 
Government had not been threatened by France, nor by Spain, 
nor by any other nation. While the purchase had in a certain 
sense a political significance, the great purpose of it, as announced 
by Mr. Jefferson at the time and subsequently, was to furnish 
homes for the citizens of the United States. 

Mr. PLATT. We will look that up hereafter, I think I am 
- right. I do not wish to bediverted.t and I repeat thatnow,foxthe 
first time in our history, it is urgea that the Government ought 
to buy land for the avowed purpose of giving it away to individ­
uals who will settle upon it. 

Now, Mr. President, I think! have said all I need to say in rela­
tion to the subject. I think the pictuxe of suffering has been over­
drawn, and I have cit.ed a pretty intelligent witness (the governor 
of Oklahoma) to show that it ha.s. 

If it be a question of the inability of the settlers to pay for these 
lands because of successive droughts, I am perfectly willing to do 
what tb.e Government has already done, extend the time. But if 
it is so that there are never to be any crops ·made on these lands, 
there will be but little benefit in relinquishing to settlers -the 
money due for these lands. If the drought every year is to make 
it impossible for them to cultivate these lands, it is little 'benefit 
that they will derive from such relinquishment. 

I have no doubt, Mr. President, that in some instances lands 
have been settled upon which are not adapted to agriculture, but 
of the 33,000,000 am·es which have been opened, a third of it or a 
half of it is as beautiful land, is as fertile land, as rich land, as 
valuable land as ever lay under the sun. 

It is not alone the man who is hard pushed who is to receive the 
benefit of this legislation. This donation is to fall upon all alike, 
upon the man who has ~ot a fortune in his farm and the man who 
is living in the arid reg:ton in the sod dugout. Like the rain fall­
ing on the just and unjust, this benefit, this donation, is to be 
showered upon all without discrimination. 

I do not know that I desire to say anything further on this sub­
ject. I only intended to speak for a few minutes, but I have been 
somewhat diverted during my line of argument and have exceeded 
the time which I thought I should take. 

Mr. STEW ART. Mr. President, I have listened with much 
surprise to the strange sentiments which have been expressed by 
the Senator from Connecticut [Mr. PLATT]. He says that he does 
not want people to get into the habit of coming to Congress for 
relief when their business does not pay. l have read with much 
interest the published reports of the various delegations which 
have visited the Committee of Ways and Means of the other House 
with regard to their business, and every one of them placed their 
demands for higher rates of duty on the ground that their busi­
ness did not pay, and on no other ground. We have a committee 
of the other House and we shall have one here to listen to those 
engaged in particular kinds of business as to whether their busi­
ness pays, and I su~posed that the Senator from Connecticut was 
in favor of that kind of policy which would relieve men when 
their business did not pay. I think there have been several dele­
gations already from Connecticut and there will be more. 

As to the position that the homestead act ought not to be 
extended to these settlers because the land was bought by the 
Government, it seems to me that that is in violation of every prin­
ciple of disposing of the public lands which has been approved by 
all parties for the last thirty years or more. The Government 
was some time coming to the conclusion that the country at large 

I 
would be benefited by allowing settlers to occupy the public land 
and to aoquil'e homes without charge. That was, however -1 

adopted as a public policy. The greater portion of the great Mis~ t 
sissippi Valley was disposed of under that policy, and a moref 
beneficent policy never was adopted by any nation, as witness the -I 
progress of that section of our country. 

It makes no difference how the Government got those lands4 
If it is the best policy to encourage settlement on them, why vi()oj : 
late that principle? If you will take the rich lands a little farthet' 
east you will find that they were taken by homestead settlers. 
Now, why should people who are going on poorer lands be de~ ' 
prived. of the privileges which have been extended to all under a, 1 

policy which has enriched the Government? There is nothing in 
that argument. There should be no discrimination against those 
people, and particularly now, when theTa is not a crop produced 
in that region whioh will pay to-day the cost of production an<:lr 
of getting it to market. How that Ip.ay be hereafter I do not 
know. I know, however, that there is but a small portion of 
Oklahoma which ha-s sufficient rainfall to ~roduce regular crops. 
I have been over that country, and there lS about one-thiTd, or 
nearly that, of Kansas, and of Nebraska, and as you go north you. 
will find it in the Dakotas, and as you go south you will find it 
in Oklahoma and Texas, where it is very hard to make settle· 
ments at all. The picture of the distress there has not been over .. 
drawn; and when the Senator from Uonnecticut speaks of the 
eagerness of those people to acqull.·e homes and go upon this land, 
he uses that as an argument why they should be discriminated 
against. I think their enterprise in going upon a cotmtry sit­
uated as that is and trying to make .a living should be commended 
and encouraged. If by their efforts they can make that country 
produce, if they can make it furnish awnarket to the other sec .. 
tions, if they can make it a tax-paying country, I say let them do 
it. By the same policy you have made great States, and it seems 
to me pitiable higgling to say that those people shall be discrimi .. 
nated against on account of what the Government has paid for 
those lands. 

The Government has applied the homestead principle to all 
lands it has acquired., and it should be applied in this case. It 
should be applied particularly to all the lands that are left, because 
of the difficulty of settlement. It is doubtful whether they cari 
be occupied, and it is to the interest of all that every acre of land 
which can. be cultivated and occupied and made a home shall be 
so used. We have the Indians to support anyway. We are mak­
ing an arrangement with the- Indians. There is one-thi!'d-I do 
not know but one-half-of all the land in the Mississippi Valley 
which has been bought from Indians. You make trades with 
them; you make donations to them. You have supported them 
at an expense of millions of dollars each year, and when you 
acquired those lands you opened them to homesteads, and it has 
.been the invariable rule where an Indian reservation was removed 
to provide that the homestead law should prevail. Why this 
exception was made I do not know. The exception was wrong, 
Now, you say the Government will lose by it. The Government 
will lose nothing. The millions spoken of never can be collected 
from the settlers. A man in his natural life upon on~ of those 
farms a.t the present price of production can not raise and sell 
enough to feed and clothe his children and then pay the amount 
the Government demands. 

I know times are hard; but it is not the fault of the settlers on the 
frontier that they are hard. The Senator intimat-es that they com­
plain of the monetary condition that starves them to death, and 
might want paper or something else if you let them live. If he is 
going to exterminate .everybody who is opposed to contraction an<} 
hard times, if he is going to apply the iron rule, let him apply it 
to Connecticut; let him apply it to Massachusetts; let him apply 
~t to the army. of supplicants for special privileges which is vi~1r 
mg the coiDIUlttee of the other House to-day. If you want to dis .. 
cipline them and make them vote right, and starve them to do it, 
commence at home and starve your own people first. 

•But we are not asking fo1· any Government aid, we are not ask­
ing for any special privileges to these people. We are asking for 
the application of a principle which has been commended by 
-every :wise statesman for the last thirty years; we are asking folj 
the application of a principle which has built up States; we are 
asking for the application of a principle which has inade inde­
pendent homes; · and there is no reason now to come fm.·wa1·d and 
violate it on account of some niggardly, hard trade when the con­
ditions are worse than they ever have been. The Government 
has to take care .of the Indians in any event, and we are paying 
out to the Indians six or eight million dollars a year for that pur .. 
pose. You have removed them from place to. place and opened 
reservations for settlement, and now when you come to this arid. 
region, where the people have to undergo the greatest privatio:q.~ 
and sufferings to live at all, to say that they must leave their 
homes or pay a price which is impossible to pay under present­
conditions, seems to me repugnant to common sense, justice, ancl 
fair play. 

-
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All the Indian reservations which are opened to settlement 

should be opened under the homesteaqlaw. They are not intended 
for speculation. A man who travels over that country and would 
attempt to speculate upon those people who are attempting to 
make homes, a man who would propose to do it, knowing the 
conditions which prevail there, has a heart which ought not to be 
in an American breast. It is an outrage to change the prindple 
as against these people. They ask for no donations. We ask 
none fQr them. We ask for the principles of the land laws to be 
applied to them as they have been applied to settlers in the great 
Mississippi Valley; we ask that they shall have the poor privilege 
of building up homes in that arid region if they can. 

Senators talk about it being a bad principle to make these people 
dependent upon the Government; to encourage them to come here 
and ask privileges from the Government by extending to them the 

•Jaws under which all the great States have grown up and been 
populated. It would be a bad principle in the Government and 
unjust and detrimental to discriminate against them. Give them 
the same privileges that other American citizens have had who 
wanted to obtain public lands so far as they can get them. They 
can not get the same privileges. The best of the public lands 
are gone, and they are gone into the hands of settlers who have 
made the country great. To now attempt to reimburse ourselves 
out of the remainder of the desert lands, and to persecute the peo­
ple who are tryin~ to live there with the hardest struggle that any 
people ever had m the world, it seems to me is the essence of 
cruelty and a violation of every principle of justice· and good gov­
ernment. I hope we shall not hear any more sentiments of that 
kind in the Senate. · 

I do not want to criticise those who are asking the Government 
to give them special privileges, because the protective principle, 
properly applied, ·is beneficial to protect all; but the protective 
principle can not . reach the farmers of this country. They have 
to rely on their exports, and we have to rely on their exports to 
pay our foreign obligations and to buy what we buy from abroad. 
We have by legislation, the legislation of New England and New 
York, placed them in a position of competition where their prod­
ucts are below-the cost of production. We have given the stand­
ard silver countries a hundred per cent advantage in the European 
markets. We do not propose any tariff for them. We do not 
propose any relief for the great agricultural interest. Nobody 
proposes that. Here the poorest of all the agriculturists of the 
United States are to be punished and dealt with on a different 
principle from that applied in the :Mississippi Valley. It is unjust. 

If New England wants a market for her products, it is for her 
interest and her benefit that that section of country should be set­
tled. She has made millions and hundreds of millions, and per­
haps thousands of millions, of dollars by the beneficent policy of 
the Government in giving away public lands making _homes, 
bringing their products into market, and furnishlng a market for 
the products of New England. That was the theory. that the 
United States would prosper more by having these lands settled, 
so as to furnish a market for manufactures, so as to aid in paying 
taxes, than it would by extorting money from settlers by the sale 

• of these lands. That is not the policy of the Government. If the 
old policy is to be reversed and the poor people who go upon the 

· poor desert lands and attempt to reclaim them and make homes 
there are to be treated in this harBh manner, in violation of what 
has been clone for all others, let us know it, and the people will 
keep out of those regions; but to talk about tho~e people as unjust 
and dishonest, to talk about them as asking special privileges, is 
too repugnant to the facts and common sense to escape severe 
condemnation. · 

IMPRISONMENT OF JULIO S.A.NGUILLY. 

Mr. CALL. I ask unanimous consent to present a paper from 
a gentleman who bas been elected as a Republican member of the 
next Congress, who has recently been in Habana, and I ask that 
the statement be read and printed in the RECORD. · 

The PRESIDING OFFICER. Is the-re objection to the request 
of the Senator from Florida? The Chair hears none, and the state­
ment will be read. 

The Secretary read as follo..ws: 
STATEMENT IN RELATION TO JULIO SA.NGUILLY. 

I also had n. talk with Julio Sanguilly, who stated that he had been confined 
in the Cabanas for a period of twenty-three months. It appears !rom his 
statement that the day before the rebellion broke out in Cuba, while taking 
a bath in his house, he was arrested and thrown into prison. He was tried 
and condemned, to punishment by a military tribunal, the sentence being that 
he should be punished perpetually in chains, etc. The United States author­
ities protested on the ground that Sanguilly was a citizen of the United St&tes, 
he having been naturalized in New Orleans and having resided there for some 
time, and that he was taken without arms and should be tried by the civil 
authorities and not the military authori1ies. An appeal was taken to the 
authorities at Madrid, and this sentence was set aside. He was retried, and 
a few day~ ago a similar sentence imposed on him. The lawyer who con· 
ducted the first trial of Sanguilly was also thrown in prio;on and is now in the 
cabanas along with Sanguilly. The lawyer who managed the appeal in Spain 
has been deprived of his office and all emoluments attached thereto by the 
authorfties at Madrid. A witness who could have proven Sa.ngnilly}s entire 
innocence, namely, Lopez Coloma, was a few days before this last trial taken 
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from his cell in the Cabanas, where he had been imprisoned for a considerable 
time1 and shot without any trial, as Sanguilly said, for the purpose of pre· 
ventmg him from testifying. 

.An appeal must be tak;on within a few days, or, unless the United States 
interferes, the. witness will be transported to the penal colony in North Africa · 
in accordance with the sentence passed a few days ago. Sanguilly stated that 
he did not b elieve that h e could get any lawyer to take his case and conduct 
his appeal aa the fate of his other two lawyers who conducted the former 
proceedings would det er others from undertaking his case again. 

S11.nguilly seems to be a man of about 60 years of age, qnite gray, and com­
plained that the imprisonment during the pa'>t twenty-three montb.s was 
breaki~g his b,ealth so that he could not longer endure it; and h~ desired that 
the Umted States Government take action in his case at once by inquiring 
into the cause of his detention and the unfair method by which he has been 
tried and convicted. He claimed that there is no possible testimony as to his 
being implicated in the rebellion, but that he was simply confined because 
he might perhaps have been guilty of some offense in the future, yet that he 
was guilty of no offense whatever when arrested, and nothing was proven or 
could be proven againt him. 

EDWARD E. ROBBINS. 
MRS. ELIZABETH GNASH. 

· Mr. GEAR. I ask unanimous consent for the consideration at 
this time of the bill (S. 3035) granting a pension to Mrs. Elizabeth • 
Gnash. · · . · 

The PRESIDING OFFICER. Is there objection? -
Mr. COCKRELL. Has that bill just been reported? 
Mr. GEAR. It was reported on the 5th instant, I will say to 

the Senator from Missouri. · · 
The P~ESIDING OFFICER. T"ne Chair is informed that the 

bill is on "the Calendar with a favorable report. The Senator from 
Iowa now asks unanimous consent. for its consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, p:t:oceeded to consider the bill (S. 3035) granting a pension 
to Mrs. Elizabeth Gnash. It p.roposes to place on the pension roll, 

·at $12 per month, the name of Elizabeth Gnash, widow of Thomas 
Gn~h, ~te private Company G, Third Regiment Iowa Cavalry. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

HENDERSON MARPLE. 

Mr. COCKRELL. I ask unanimous consent for the present 
consideration of the bill (H. R. 3877) granting a pension to Hen­
derson Marple. It is a bill which has been reported favorably 
from the Committee on Pensions. 

Mr. FRYE. It will take the next two hours to consider the 
bills which, by unanimous consent, were to be taken up a.t this 
hour. Is the bill to which the Senator refers a very short one? 

Mr. COCKRELL. It is only a short bill, and will not take half 
a minute. 

Mr. FRYE. Then I shall not interpose an objection. 
By unanimous consent, the Senate, as in Committee of the 

Whole, proceeded to consider the bill (H. R. 3877) granting a pen­
sion to Henderson Marple. It proposes to place on the pension 
roll the name of Hend.erson Marple, late a private in Capt. A. J. 
Hart's company, Morgan County Provisional Em·olled Missouri 
Militia, at $12 per month; and provides that the pension shall be 
paid to him and that no part of it shall be retained by any official 
of the Government by reason of any pension heretofore paid to 
Henderson Marple . 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. . 

PACIFIC RAILROADS SINKING FUND. 

.Mr. MORGAN. I desire to offer a resolution, and after it has 
been read I shall ask for its present consideration, unless there be 
objection to it. • 

The PRESIDING OFFICER. The resolution submitted by the 
Senator from Alabama will be read, subject to objection. · 
· The Secretary-read the resolution, as follows: 

Resolved, Tha.t the Committee on Organization, Conduct, and Expe!\ditures 
of the Executive Departments are hereby authorized and instructed to make 
examination into the means by which certain papers mentioned in the report 

··of the Acting Secretary of the Treasury, which is hereto atta~hed, have dis· 
appeared from the recorda of the Treasury Department. 

And said committee will inquire and report whether any and what person 
has abstracted said papers from the files or records of said Department, and 
whether any officer or employee of said Department had knowledg~ of, or 
was in any way party or privy to, any unlawful act connected with the loss. 
destruction, or removal of such papers. And said committee in the execution 
of this order shall have powar to reqnire the appearance of witnesses, and to 
examine them under oath. 

By unanimous consent, the Senate proceeded to consider the 
resolution. · 

. Mr. HOAR. Mr. President, I merely heard the reading of the 
concluding part of the resolution. I do not know whether it is 
liable to the suggestion I am about to make or not. It is very 
convenient in all such cases to have the phrase used, "said com-, 
mittee or a subcommittee of their number." 

Mr. MORGAN. It will not be necessary to provide for a sub­
committee, because the transaction to be investigated is right here 
in the Treasury Department. 

Mr. HOAR. I do not know bow that may be, but it is very 1 
convenient sometimes to have the power of a committee to send · 
for persons and papers and administer oaths, etc., exercised by a. 

·. 

·. 

'. 
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subcommittee. and it brings snch subcommittee of the Senate for 
that purpoE"e within the· statutory provision. 

l\1r. MORGAN_ I will modify the resoiution by inserting tne 
words '-' or a subcommittee ther.eof~ ~ 

'1'he PRESIDING OFFlCERr The question is on agreeing to 
the resolution as modified. 

The resolution as modified was aoo-reed tu. · 
AMENDME....~ OF NAVIGATION LAWS. 

:Mr. FRYE. Under th-e order adopted yesterday assigning this 
hour for the c !llSideration of certain bills from the Committee on 
Com,merce,. I call for the consideratio.n of the bill (H. R. 2663) to 
ameml the laws re~ating to· navigation. 

I will state that there is no need of reading the biH as it came 
from the Bouse of RepTe3entatives, as, when -I reported froni the 
Senate committee an amendment as a substitute, the substitute 
wa adopted in place of the bill as it came from the other House. 
Therefore. there is no need of reading the original bill, which is 
erased. It is simply necessary to read the amendment. 

The Senate, as in Committee of the Whole,. proceeded to con­
sider the bill (H. R. 2663) to amend the laws relating to navigation. 

The amendment reported by the Committee on Commerce-was 
to strike out all after the enacting clause and insert: 

That section 4507 of ·the Revised: Statutes be, and is hereby, amended to 
read as follows: • 

"HEC. 45U7. '.rhe Secretary of the Treasury shall assign in public buildings 
or otherwise procure suitable offices and rooms for the shipment and: clischa.rge 
of'seamen, to be known as shippin!£ commissio)lers' offices, and shaUIJroenre 
{~~=~::~~~~~i?~tE~~.ng, an · other requisite for · the transaction. of 

SEc. t. That on and aft&P June 30, 18W, every place appropri:J,ted to the 
crew of a seagoing vessel of the Un:ited States except a. fishing vessel, yachti 
o~ pilot boat,. and all ves' ls under 100 tons regist-er, shall have a. space of no~ 
le s than 'i2 cubic feet and n.ot less than. ~ superficial feet measu.red on. the 
deck or floor of that place for each seaman or apprentice Todged therein. 
Such p lace shall be securely con tructed, properly lighted, drained, and 
ventilated, properly protected from weather and sea, and, as far as practi­
cable. properly shut off and protected from the efliuvium of cargo or bilge 
wa.te~. 

Fi:!hing ve sels, yachts, and pilot. boats are hereby exempted from the pro­
visions of secti:on 1 of chapter 173 of the la. ws of 1895, entitled' An act to amend 

. secti n 1 of chapter 301! of the. laws_ of 1882, entitled ·An act to p1:ovide for 
deductions from the gross tonnage of vessels of the Uni-ted States,'' so far as 
said section prescribes the amount of space which shall be a,pprop.ria.ted to 
the crew and provides that said space shall oo kept free from goods or stores 
not being the personal pi-operty of the crew in; use dm:.ng the voyage. 
. And on and a~t~r fu~e· i!O· 189.8, ~ver~ stea~boat of the Pnite? States ply:­
mgupon the 1111SSlSSlppl RIVer or its tributaries shallf.lll'1llSh an apJ?rOpriate 
place for the crew, which: shall conform to the requirements of thi'> section 
so far as they shall be applicable thereto by providing sleepin~ room. in the 
engine room of the steamboats. properly protected from the coJ.d, winds:, and 
rain by means of suitable awnings or scraena on either side of the guards or 
sides and fm·ward. reaching from the boiler deck to the lower or main. deck, 
under the direction and approvar of the Supervising Inspector General: of 
Steam Vessels,. and shall be, properly heated. Any failure to comply with 
this section shall subject the owner or owners to a penal:tY of $500. 

SEC. 3. That section 4576 of th~ Revised Statutes be,_and lS here by, amended 
to read as follows~ 

"8rrc, 45i6. The master o.f every vessel boWid on a foreign voyage on engaged 
h1 the- whale fishery shall exhibit the certified copy of the list of the crew to 
the first boardin~ officer at the first port in the United States at which he 
shn.ll arrive on hlS' return andJ also produ-ee the persons. namE-d therein to the 
boarding officer, whose dut:y)tshall be to examine the men with smililir,'tand 
to r eport the same to the collector· and it shall b.e the duty of the collector 
at the port of arrival, where the sa.me. is different from the port from which 
the vessel originally sailed·. to transmit a copy of the list so reported to him 
to the collector of the port from which such vessel originally sailed. For each 
failure to IJroduce any persun on the certified copy of the list of the crew the 
master and owner shall be severally liable to a penalty of $400 to be sued for, 
pro ecuted, and disposed of i:nsuchmannera&penaltiesandforfeitareswhich 
IQay be ineurt·ed for offenses a.ga.inst the laws relating to the collection of 
duties ; but such penalties shall not be incurred on account of the master n.ot 
producing t o the first boarding officer any of the persons contained in the list 
who may have been d:i charged fn a foreign country with the consent of the· 
consul, vice-con ul commercial agent, or vice commercial agent there resid­
ing, certified in writing, under his ha;nd and official seal, to be produced to 
the collector with the other persons composing the crew, nor on account of 
any such pen>on dying or absconding or being forcibly impressed· into other 
ervice of which sati&actory proof shall be then also exhibited to the col­

lectOT." 
SEC. 4. That seetion 4M1 of the Revised Statutes be, and is hereby, amended 

by substituting the words 'circuit eourt of th-& circuit" for the words "dis­
trict iudg_e for the di trict," and by striking out the words" distl·ict judge" 
b .f:ore the word "requires," in the eleventh line, and inserting Instead 
thereof the words "circuit judge." 

S Ec. 5. That rule 11 of section 4233 of the Revised Statutes, relating to pilot 
boat be amended by adding thereto a. paragraph. as follows~ 

"Steam pilot boat shall, in addition ro the masthead! light and green and, 
red side lights required for ocean steam vessels, carry a red light hung ver­
tically from 3 to 5 f et above the for mast head light, for the purpose of dis­
tinguishing such steam pilot boats from other steam vessel~." 

SEc. 6. That secti0ll4.'>!2 of the Revised Statute be, and is hereby, amended. 
by adding thereto the words "or where he died.'.,. 

SEC. 'I. That ection 454i)of the Revised Statutes be, and is hereby, amended 
to read as follows: 

' SEc. 4545. A circuit court, in its di.c:cretion, may at any time direct the 
sale of the whole or any part of the effects of a deceased seaman or appren­
ticel which it has r eceived or may hereafter receive, and shall hold the pro­
cee<ts of such sale as the wages of decea- d seamen. are held. When no claim 
to th~ wages or effects Ol' proceeds of the sale of the effect of a decea ed sea­
man or apprenti e, received: by a eir cuit court. is substantiated within six 
years after the receipt thereof by the court, it shn.ll be in the absolute d:iscre· 
tion of the court, if any sub equent claim is :ma.de, either to allow or refuse 
the s:une. Such courts shall. from time to time, pay any moneys· arising 
from the unelaimiXl wages and effects of deceased seamen, which. in their· 
cpinion is n.et necessary to retain for th.e purpose of satisfying, claims, into 

the Treasury of the United States, and such moneys sha.U form a fund for 
and be.appropria.t~~ to the relief of sick~nd' disabled and: destitute seamezi. 
belongmg to the l:Jmted States m e1:c1ialnt-marine ervice." 
S~c. 8. Tha.t cha,pter 97 of the laws ofl.li95, entitled. «All act to amend an act 

entitled 'An ach to aznend the, laws relativo to shipping commissioners 'ap­
proved August 19, 189(1." is amended by striking therefrom the word .: sev­
enth." in the twelfth line; and inserting the word~ "and four thousand six 
hundred and two" in. the twenty-eighth line after the words ""four·thousand 
five hundred ana fifty-four." 

SEc .. 9~ Th~ fees rol" the entry direct from a foreign port and for the clear­
ance direct to a foreign port of a. vesseL navigating"" the waters ot the nort.Q· 
ern, northeastern,a,nd northwest.ernfrontiersof the UnitedSta.tesotherwise 
than by sea,. prescribed by ~e~tion 4382 of th~ Re~d Statutes, are abolished. 
Where. snch fees, under eXISting laws, constitute m whole m: in part the com­
pensation of a collector of cnstoms such officer shall hereafter receive a fixed 
sum for each yea!:" equal to the amount which he would have been entitled. to 
receive as fees for ~h services dur~g said yeru,·. 
to ~~~<l~s lo~;.;~tion4165of'theReVIsedStatu.tesbe, andishereby, amended 

"SEc. ~165. A vessel ~'egistered pursua~t to 1aw, which by sale ha<> become • 
the property ~f a fore1~er.,shall be entitled. to a new r egister UIJOn after-· 
wards becomrng Ameru:an property. unless 1t has been enlarged or under­
gone change in build outside the Umted States." 
a!~~ t~~e~~cli~;~ chapter 3M- of the laws of 1874c be, and is hereby, 

"SEc. 13. That the Secretary of the Treasury ma,y, upon application there­
for, remit or. mitigate any penalty provided 'for in this act, or discontinue 
any-pro~ecutwn to recover the same, upon such terms as he. in his discretion, 
shall t~ p~op-e~, and shalf have authority to ascertain the facts upon all 
such. applications~ such ~rumer.and under such ra{mlations as he may think 
proper. All s enal.tiesherem prOVIded may be sued for, prosecuted. recovered 
~~tud£:~~se of in the manner p::r.escribed by section 4305 of the Revised 

&.Eo. 12. That rule 14and:rnle·15 (a), (b), and (c) ofsection4233of the Revised 
Statntes b e, and are hereby, amended to read as follows: · 

'.Rnl~.H. The exhibition of any light on Jloaret of a ve sel of war of the 
Umted ~t::M:es may be suspended whenever,1n the opinion of the Secremry of 
the Navy, the commander-in·chief of a squadron, or the·commande1.· of aves­
sel acting singly, the special character of the service may require it The 
exhibition of any light on board of a revenue cutter of the United States may 
be suspended .whenever, in the opinio11: of the commander of the vessel, the 
special character of: the ervice may require it. • 

"Rule 15. (a) Steam ves els under way shall sound. a steam whistle placed 
before the funnel, not less than H feet..from the deck, at intervals of not more 
than one minute. Steam vesl';els, when towing, shall sound three bll\sts of 
quick succession repeated at intervals of not more tha.n one minute. (b) Sail 
vessels under way shall sound a fog horn at intervals of not more tha.n. one 
minute; (c) Sooam vessels and sail vessels, when not underway shall sound 
a bell at intervals of not more than two minutes .. " ' 

SEC. ~3. That section.~ of the Revised Statutes be, and is hereby, amended 
by adding thereto: 
"Rule~. A sail ves el which is being overtaken by another vessel durin"' 

the nigfit s~all show from her stern' to such• last-mentioned vessel a. torch or 
81 flare-up light. 

' Rule 26. N otbing in: these rules shall exonerate any ship or the owner or 
mas.te-r:, or ere~ thereof, from the conseqaences of a.ny neglect to carry lights 
or signa.:ls or p~ anr ne~lect to keep a proper l!Jokout, or of tlie neglect of any 
precaut~n· '!meh may oe required by the· ordinary; practice of seamen or by 
the speetal crrcumstan.ces ot the case." 
. SEc. l~ Tha.t th~ Secre~ary of the Tr.easury be,. an.d lie is hereby, author· 
~edt<? direct the rnspection of a.~y fore1gn vessel admitted to America.n reg­
istry, Its steam boile~~A steam. p1.pes1 and appurtenance~ and to direct the 
b;sue of the usual certincate of mspection. whether said boilers, steam pipes, 
and appurtenances are or are not constructed pursuant to the laws of the 
United States, 9r 'Yhether they a.re.or are· .not constructed of iron stallll)ed 
pursuant to said laws. Th& tests m the mspeetioiL of such boilers steam 
yipe , a.nd appurtenances shall be·the same in all;respectsa.s to streuith and 
safety. as are required in the inspection of boile.rs constructed in the United 
States for ma.rin.e purposes. 

SEC.l5 .. That section 2!l34.of the Revised Statntesbe,arndis·hereby amended 
by repealing the following words therein: ' 

"The master o!any vessel bound to an~ district in Connecticut through or 
by the way orSa.nd·y Hook, shall, before I:te pa.sse the port of NE>~ York. and 
immediately after his arrival, deposit with the collector for the district of 
New York a. true manifest of the cargo on board uch vesseL The master of 
any v~ssel bo~nd to ~he dist:rict of Burlin.gton ~hall, before he passes the port 
of Philadel~hia1 a~ rmmedmtely after his arrival, deposit with the collector 
thereof a l~e manifest; and the. collector shall, after registering the mani­
fe::;t, transmlt the-sa.J?e. duly: certified to have been, SQ deposited, to the o.ffi.cer 
wt:th. whom. the entries are· to be made~ and the" 

SEa: 16. That sections 2570.2571,2572. 2513, 2574,2575, 2584:, 2585 2824 2885 2897 
4133, 4134, 4234, ~589, ~nd 4090 ot the Reyised Statutes are repealed. ' ' ' 

SEc. ~7. That section 2i97 of. the Revised Statutes be, and is hereby, amended 
by adding thereto the followrng words: 

"Sea stores and the legitimate equipment of vessels belonging to regular 
lines plying between foreign ports an.d the United States delayed in port for 
any. ca~s~ may be transferred in suclr port of the United. States, under the 
superVlSlon of the customs officers, from one vessel to another vessel of the 

. same owner ~ithout ~ayment of duties", ~u17 duties must be paid on such 
sts~~~ ~K. e~~!t~:~ran ~7g:~~~~d'!r~t~~!i~cept American product3." 

'·SEo. 5347. Everymaster or other officer of anAmerican vessel on the high 
seas or on. any other waters within.the.admira.lty: and maritime jurisdiction 
of the Umted States who, Without JUStifiable cause. beats, wounds, or impris· 
ons any .of the crew of such vessel, or withholds from them suitable food and 
nourishment, or inflicts upon them any c:.-uel and unusual punishment shall 
be punished by a fine of not more than.$1,(J()(), or by imprisonment not 'more 
than fiveyears. or by both." 

This section shaJl apply to the coastwise and foreign trade. 
SEC. lH. That article 7 of section 45TI of the Revised Statutes be, and is here­

by, amend:ed ·to read: 
" Seventh. Any rej5Ulations as to conduct on board and as to fines, short 

allowances of proviswns, or other lawful punishments for misconduct, which 
may be sanctioned by Congresl!l or authorized by the Secretaqr of the Treas­
ury not contrary to or not otherwise provided for by law, which the parties 
agree to adopt." · 

SEc. 20. That this act shall taJ.."e effect one month after its approval, except 
section 12 and 13, whicn shall not take effect until six months after approval. 

The· PRESIDING OFFICER (Mr. P sco in the chair). Tha 
substitn:te which. has been read has heretofore been adopted. 

. The bill was reported to the Senate as amended, and the amend­
meut was cencnrred in. 
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The amendment was ordered to be engrossed, and the bill to be 

read a third time. . 
The bill wa.s read the third time. 
::M:r. SEWELL. I should like to askaquestion for information. 

On page 18, line 10, there is a provision that "steam vessels under 
way shall sound a steam· whistle placed before the funnel "-­

Mr. FRYE. That is the same requirement for what are called 
inland waters as is now required by the international rules of navi­
gat ion. That is why that is adopted. 

Mr. SEWELL. "At intervals of not more than one minute." 
Mr. FRYE~ Yes. sir: in a fog. 
Mr. SEWELL. It does not say in a fog. That is the trouble. 

The section does not say that it shall be done in a fog. · 
:Mr. FRYE. It does in·the sections to which that relates. 
:Mr. SEWELL. It would not be required, except in a fog? 
Mr. FRYE. Certainly not. 
l\Ir. WHITE. I attract the attention of the Senator from Maine 

to a criticism that ha.s been made of the bill which we have reported 
from the Committee on Commerce, so that he may explain it. On 
paga 12 there is a.. provision to this effect: 

All vessels liD:der 100 tons register sha.ll have a. space of not less than 72 
cubic feet anu not less than 12 superficial feet measured on the deck or floor 
of that place for each seaman or apprentice lodged therein. 

That would be a room, say, 6 feet long and 6 feet in altitude and 
2 feet wide, or, say, 4 feet in altitude, 4 feet in length, and 2 feet in 
width. The bill as it came from the other Hons.e provided for 100 
feet. Am I not right? 

Mr. FRYE. Yes. 
:Mr. WHl'J.!.E. It is said by those who are more interested per­

haps in the seamen than those who own the vessels that 72 feet are 
not enough. I have also been told, and I presume it to be a fact; 
that in England, Germany, and other countries but 72 feet are 
allowed. The seamen contend, however, that the arrangements 
of the vessels there are such that 72 feet are more valuable than 

·'72 feet upon onr ships as constructed in this country. I should 
like to hear from the SenatoT frotn Maine regarding this matter. 

Mr. FRYE. I do not understand there is any mruitime nation 
in the world which requires a larger space for the crew than that 
which is provided for in this bill, and I do not understand that 
there is any difference in the construction of ships which compels 
an American ship to have a larger space than a foreign ship. It 
will be observed that the space required here for the seaman is 
larger than the space which we p:et in Pollman cars. It is larger 
than the space which we get in the cabin of any of our steamboats. 
It is open to the free air, to ventilation, and so on; and I think it is 
larger than the midshipman gets upon ships of war to-day. I 
found on inquiry that in all probability more than one-half of the 
vessels that are to-day on the ocean could not comply with the 
reqni:Tements contained in the bill as it came to us from the other 
House. 

Mr. WHITE. That is the important feature which I wish to 
get at. The Senator from Maine has investigated the subject, and 
he :finds that it would be impossible for our vessels to comply with 
the House provision. . 

Mr. FRYE. Yes, sir; and still be freighters. 
Mr. WillTE. Was there any eVidence taken before the House 

committee on the matter of the 100-feet allowance which they 
made? 

Mr. FRYE. I understand only from the sailor who repTesents 
t.he San Francisco union. 

Mr. 'VHITE. He ha.s complained to me that it" is not sufficient, 
and I have similar complaints from other sources. Personally I 
have no technical knowledge about it, and I am unable to say of 
my own knowl~~e w~ether the space is snffi_cie~t or insufficient. 

The PRESIDI.N G OFFICER. The question Is, Shall the bill 
pass? 

The bill was passed. 
Mr. FRYE. I :move that the Senate request a conference with 

the House of Representatives upon the bill and amendment. 
The motion was agreed to. 
By unanimous consent, the Presiding Officer was authorized to 

appoint the conferees on the part of the Senate; and Mr. FRYE, 
Mr. NELSON, and Mr. WHITE were appointed. 

LAWS RELATING TO AMERICAN SEAMEN. 
Mr. FRYE. I ask the Senate to take up the bill (H. R. 6399) 

to amend the laws relating to American seamen. 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill. 
The PRESIDING OFFICER. The Chair understands that the 

Committee on Commerce reported an amendment in the nature 
of a substitute, which has heretofore been ag1·eed to. 

Mr. FRYE. That is correct. 
Mr. PERKINS. I notice by the history of the bill that the 

amendment has ah"eady been agreed to. Yesterday when the bill 
was made the special order for consideration to-day at 4 o'clock I 
had not read the bill. There are a number of amendments which 

I should like to offer, ·and I think they will commend themselves 
to the Senator from Maine, who is an' authority upon maritime 
law and affairs, and who has given the subject-matter a great 
deal of attention. I feel confident that they will appeal to his 
sense of justice and fairness, and that he will accept the amend­
ments. Therefore, if it is agreeable to the committee, I should 
like to have them considered while the bill is as in Committee of 
the Whole. They relate, I will say to the Senator from Maine, 
particularly to the imprisonment clause. 

Mr. FRYE. We are just entering upon the consideration of 
the bill. 

1\I.r. PERKINS. So I understandr but it has been read. 
Mr. FRYE. No; it ha..s not been read. · 
The PRESIDING OFFICER. The Chair will state that the 

amendment reported by the Committee on Commerce in the na­
ture of a substitute for the House provision ha.s heretofore been 
adopted. It will be needless to read the bill as it came from the 
other Honse. The substitute will be read. 

The SECRETARY. Strike out all after the enacting clause and 
insert: · 

That section 4516 of the Revised Statutes be, and is hereby, amended so a.a 
to read as follows: 

" SEC. 4:516. In case of desertion or casualty resulting in the loss of one or 
more seam~n, the master must ship, if obtainable, a number equal to the 
number of those whosa services he has been deprived of b} desertion or 
casualty, who must be of the same grade or ratin~ and equal y expert with 
those whose place or position they reilll. and report the same to the United 
State consul at the first port at which he shall arrive, without incurring the 
penalty prescribed by the two preceding sections." 

·SEc. 2. '.rhat sect ion 4522of the Revised Statutes be, and is hereby, amended 
so as to r ead as follows: 

"SEc. 4522. At the foot of every such contract to ship upon such a. vessel of 
the burden of ®tons or upward there shall be a. ~emorandum. in writing of 
the day and the h-our when such seaman who shipped and subscribed shall 
render himself on board to begin the voyage agreed upon. If any seaman 
shall ne~lect to render himself on board the vessel for which he has shipped . 
at the time mentioned in such memorandum without giving twentv-four 
hour· ' notice of his i113obility to do so, and if the master of the vessel slia.n, on 
the day in which such neglect happened, make an entry in the log book of 
such vessel of the name of such-seaman, and shall in like manner note the 
time that he so neglected to render himself after the tim.e appointed, then 
every such seaman shall forfeit, for avery honr which he shall so neglect to 
render himself; one-half of one day's pay, according to the rate of wages 
agreed upon, to be deducted out ol his wages. If any such sea.man shall 
wholly neglect to render himself on board of such vessel, or having rendered 
himself on board shall afterwards desert, he shall forfeit all of the wages or 
emolUlllents which h~ has then earned; and, also, in the discretion of the 
court, he shall be liable to imprisonment for not more than one month." 
· Mr. PERKINS. I desire to move an amendment. 

Mr. FRYE. The reading of the substitute has not yet been 
concluded. 

Mr. PERKINS. I desire to offer an amendment to this section. 
Mr. FRYE. To which section? 
Mr. PERKINS. To the one which has just been read by the 

Secretai-y. 
1."'b.e PRESIDING OFFICER. The Chair will state that the 

text of the amendment can not be amended except in the Senate. 
The Chair presumes, however, that amendments can be received 
by unanimous· consent. 

Mr. PERKINS. I suggest to my friend the Senator from Maine 
that unanimous consent be given to consider these amendments 
at this time. . · 

1\Ir. WHITE. Let me make an inquiry, if my colleague will 
permit me. Has the bill been reported to the Senate? 

Mr. PERKINS. No; it has not been. 
The PRESIDING OFFICER. It has not been reported to the 

Senate. It is-now being considered by the Senate as in Committee 
of the Whole. 

Mr. WHITE. I presume amendments can be offered when the 
bill shall have been reported to the Senate. 

The PRESIDING OFFICER. That is what the Chair said­
that amendments can be made when the bill is reported to the 
Senate. - · 

Mr. FRYE. I donotthinkthereisanyobjection to the Senator 
from California offering his amendments as the various sections 
are reached. I have no objection. . 

Mr. PERKINS. I ask the Secretary to read an amendment 
which I now p1·opose. -

The PRESIDING OFFICER. It is asked that there be unani­
mous consent to amend the bill in its present shape as in Commit­
t~ of the Whole. Is there objection? The Chair hears none, and 
by unanimous consent amendments will be received. The amend­
ment offered by the Senator from California will be stated. 

The SECRETARY. In section 2, line 23, page 26, after the word 
'' earned," it is proposed to strike out the remainder of the section 
in the following words: 
f~~t ~e~h~ ~~~t~.of the courl, he shall be liable to imJ>risonment 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment submitted by the Senator from California. 

:Mr. FRYE. I should very decidedly object to the amendment. 
Mr. PERKINS. I have had someexpeTience in nautical affairs} 

as well as in civil business matters. There is no law of which 

. 
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a~ aware on the statutes of the United States or upon the statute 
books of any State of the Union by which a oerson can be im­
prisoned for the violation of a civil contract~ Many years ago 
England and many Em·opean countries passed such a law, but to 
their credit E ngland and Norway have repealed those laws, and 
England and Norway have to-day a larger tonnage plying the 
ocean in the foreign trade and following the fl.ags of their respec­
tive countTies than have all the other n ations of the world. 

The United States have not heretofore taken a back seat in the 
treatment of their seamen and in recognizing the duty which they 
owe to their fellow-man of doing 1mto others as they would wish 
them to do unto them. It seems to me. we can well afford in this 
case to punish the seaman by having him forfeit his wages and 
his effects, but I do not think we should go to the extent of im­
prisoning him because he has failed to perform a civil contract. 

.Mr. HILL. Will the Senator from California allow me for a 
moment? Did any such law ever exist in this country? Did 
imprisonment ever exist in this country for such a cause? 

Mr. FRYE. Yes·; and it was made a positive duty of the court 
to imprison the seaman. · 

Mr. HILL. It does not now exist; it has been repealed? 
Mr. WHITE. It was repealed, and it is not exactly sought to 

reenact it. The imprisonment clause in modified form is put into 
this bill. We have no provision for imprisonment as the law now 
exists. Am I not right? 

Mr. FRYE. In the coastwise trade. 
Mr. WHITE. In the coastwise trade. 
Mr. HILL. How long ago was it repealed? 
Mr. WHITE, Two years ago, I think. 
Mr. FRYE. About two years ago. 
Mr. HILL. I should like to hear some reason why we propose 

to reenact it now. 
1\fr. FRYE. I can give the Senator from New York a reason, 

and I will give it with an illustration. Three or four months ago 
a ship was lying loaded in the city of Bath waiting for a crew. 
Our crews are nearly all shipped in Boston. An agent was sent 

·to Boston to get the crew. He obtained a crew, and paid for 
obtaining the crew. They were duly shipped by the shipping 
commissioner. He then paid their traveling expenses from Bos­
ton to Bath. They stayed overnight on board the ship, and then, 
without any excuse at all~ deserted and went back to -Boston, 
leaving the ship at a large demurrage for at least a week. 

Now, the penalty which exists to-day is the forfeiture of the 
wages earned. They had not earned any wages. It is no penalty 
at all; it does not amount to anything, and our shipma."Sters say it 
is impossible for them to undertake to do business unle3s there is 
a greater penalty than simply that of forfeiture of the wages. 
This is in the coastwise trade, let me say to the Senator from New 
York. It always happens in these cases that the desertion is when 
the first shipment is made. It is not when they are off on a voy­
age, or anything of that kind, but when the first shipment is made, 
and the forfeiture of the wages is a mere nothing, a bagat-elle, and 
you can not hold a crew a moment by it. · . 

Now, the law which has existed heretofore compelled the court 
to imprison for a given length of time. This provision simply 
says in the discretion of the court the seamen may be imprison-ed 
for thirty days. . 

Mr. HOAR. Is ther~ a law in existence now that compels the 
court to imprison? 

Mr. FRYE. It was repealed two years ago. This provision is 
simply put il}. the bill as a deterrent on the sailors, so that they 
will not treat their contracts with utter levity and leave without 
any decent excuse at all. Of course if there were nothing in the 
case which called for the court to infl.ict a further penalty, the 
court would not do it, it being left in the discretion of the court. 

Mr. IDLL. Will the Senator allow me to make a further in­
quiry? The Senator stated, of course, an extreme case, where the 
seamen .obtained their moneys in advance on a promise, which of 
course would not make it obtaining money under false pretenses; 
but is the imprisonment limited to those cases where they obtain 
moneys virtually on false pretenses? 

Mr. FRYE. No, sir; it is not ~mited. 
Mr. HILL. But it goes further, does it not, and infl.icts impris­

onment to follow the simple violation of the penalty? 
Mr. FRYE. Wherever the sailors have made a contract to ship 

at a given time on a certain ship and desert, then, in the discretion 
of the court, they may be imprisoned for thirty days. 

Mr. PERKINS. The illustration given by my friend from 
Maine is quite familiar to me, but I do not see that it differs 
materially from one I will cite that occurred a short time ago in 
my own State. A mining company, engaged in mining, having 
a property worth more than twice the value of an ordinary coast­
ing vessel, met with an accident, a.nd they sent to San Francisco 
for a large number of miners. They were paid their expenses of 
v.assage, board, brokerage, etc., and taken to the mine to operate 
It. When they reached there, the mine they believed to be unsafe, 
or for other reasons which were satisfactory to them, they declined 

to commence work in the mine, and those who had advanced the 
money lost it. 

But what would my friend from Maine say if we had a law upon 
our statute books in California imprisoning those men in the dis~ 
cretion of the court, a country justice of. the peace, and in some of 
our Western States the jnstlces of the peace have not been stu­
dents of Blackstone all of their lives? What would he say if the 
law had imposed the penalty for their viola.tion of this civil con­
tract of sending them to prison? 

I think the same rule should apply to our coasting vessels. We 
have same bright, able, sober, conscientious men-who are follow­
ing the coasting trade upon the Atlantic, the Pacific, and the Gulf 
coasts. They are conscientious and honest. There are others, as 
is the case in all other trades, who are ·not so r eliable. I believe 
that we can force them to their contract without having this penal 
clause attached to our laws. Our whole nature revolts at the idea 
that when a man has committed no wrong, not even petty larceny, 
a justice of the peace may, in his discretion, send him to prison for 
thirty days. I hope the amendment I have offered will prevail. 

Mr. WHITE. I wish to say a word with relation to this matter. 
The section to be amended is 4522 of the Revised Statutes of the 
United States. That section I will read as it existed two years 
ago, and, as far as I can see, as it stands to-day. If Senators will 
follow the reading and take the proposed amendment of the law, 
they can observe the difference between the measure now before 
the Senate and the old statute. I will read the old statute. Sec­
tion 4522 of the Revised Statutes is as follows: 

At the foot of every such contract to ship npon such a vessel of the burden 
of 50 tons or upward there shall be a. memorandum in writing of the day and 
the hour on which the seamen who ship and subscribe shall render them­
selves on board to begin the voyage agreed upon. If any such seamau shall 
neglect to render him elf on board the vessel for which he has shipped at the 
time mentioned in such memorandum, and if the master of the vessel shall, 

_on the da.y on which such neglect happ.e.ned, make an entJ;y in t.he log book 
of such vessel of the name of such seaman, and shall in like manner note the 
time that he so neglected to render hinu.1elf, after the time. appointed, every 
such seaman shall forfeit for every hour which he shall so neglect to render 
himself one day's pay, accordin~ to the rate of wages agreed upon, to be 
deducted out of his wages. If any such seaman shall wholly neglect to ren­
der him&elf .on board of such vessel, or having rendered himself on board 
shall afterwards desert and escape, so that the ~esse! proceed to "ea without 
him, he shall be liable to pay to the master,ijwner, or consignee of the vessel 
a sum equal to that paid to him by advance at the time of signing the con­
tract, over and besides the sum so advanced, both which sums ehall be recov­
er_ab~~ in any c_ourt, or before _any justice of any State, city, town, or county 
Within the .Umted States, which, by the laws thereof, bave cognizance of 
debts cf equal value, against such seaman or mariner , or his surety or sureties, 
in case he shall have given surety to proceed the voyage. 

.That is the whole of the section. Hence the former penal clause 
to which the Senator from Maine referred, and which, my recol­
lection is, was incorporated in the old statute, must be in some 
other section of the Revised Statutes, for there is no clause in sec­
tion 4522 of the Revised Statutes providing for any imprisonment 
whatever. I mention that as perhaps from a remark I made a 
few moments ago the Senate might be led into error as to the 
former law. 

At the time this matter was under consideration, not this par­
ticular amendment, but at the time we considered a similar bill, 
perhaps worded as this amend..n\ent is worded, I stated in the com­
mittee that I felt an aversion to providing for the infl.iction of a 
penalty by imprisonment in any civil action. Formerly, as we all 
know, debts were collected to a la.rge extent in that way, and 
gradually, as we have proh,rressed somewhat, we have abolished 
that method of enforcing obligations. When it seemed to be con­
ceded that England, Germany, France, Norway, and Sweden were 
able to get along without such a penal provision, it struck me. and 
I am still of the impression, that this Government can not afford 
to enact more drastic regulations for seamen than those nations 
themselves have found essential. 

I have an aversion, as I have already stated, to enforcing pro­
visions of this kind. It is true that there is a discretion lodged in 
the judge. 

And, also, in the discretion of the court, he shall be liable to imprisonment 
for not more than one month. 

But if we are to enforce this law at all the man must be arrested 
practically to bring him within the jurisdiction of the court. He 
will be arrested, and when brought before the court it will be 
within the power of the man who sits upon the bench to send him 
to jail. It is against the conference of that power, not the fear 
of its extremely wrongful exercise.~., that I feel like protesting. 

It is true that the judge may be lenient and that he may never 
punish anyone except in an extreme case. Loss often comes to 
men who have invested their capital by reason of the malconduct 
of men who are employed. to act as sailors. Yet that is but an 
example of the many instances which we find every day in every 
walk of life. We may violate our civil contracts, and if unfortu­
nately we have no pecuniary· resources, it may be that the person 
whom we have wronged can never compensat-e himself. 

But I am opposed to making a discrimination against this class 
of men. I am opposed to enacting a law which will give to the 
gentlemen who are engaged in the transaction of comme~ce on the 
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seaa, the shipowners, ability to incarcerate their fellow-man, when 
we and the civilized world generally have abandoned imprison­
ment in civil cases, at least in the absence of fraud; and in some 
States we do not imprison them at all. 

Mr. HOAR. I should like to ask the Senator to explain, i! he 
pleases, his statement that this is an imprisonment in a civil 
action. 

Mr. WHITE. It is not. The expression "in a civil case" waa, 
of course, inaccurate. When I said "case" I did not refer to an 
action in court, but a matter which was purely one of dollars and 
cents between the individuals and not involving anything which 
in the ordinary sense could be called .criminal. . 

Mr. HOAR. The Senator, I suppose, or the Senator reporting 
the bill, understands that this must be by a complaint according to 
due process of criminal law, as the Constitution requires; and all 
the rights preserved·in criminal cases are preserved. 

Mr. WHITE. I understand that, but I object to making that 
a crime. This, of course, is not a case of something that i~ bad in 
itself, I mean in a penal sense. It is merely violating an agree­
ment to do some work. It is not a default which in the ordinary 
f!ense would be termed criminal, or against which, I conceive, 
Congress ought to denounce any penalty. 

Of course, I understand that a complaint would have to be filed, 
but what would that complaint recite? It would merely recite 
the entering into a contract for the performance of certain work, 
and upon the plea of guilty being entered, the evidence showing 
that the contract was made and that the sailor in violation of the 
contract, under the terms of the section, deserted, then he 'would 
be guilty of the crime, and it would be discretionary with the 
judge to punish him by imprisonment. 

Mr. IDLL: I suggest to the Senator from California, i! he will 
permit me, whether, if there is to be any imprisonment at all tol­
erated, which may be questionable, it should not be limited to 

. those cases where the sailor has obtained moneys in advance, sub-
stantially under false pretenses. 

Mr. WHITE. I think so, but-
Mr. HILL. Not technically false pretenses, but in substance. 
Mr. PERKINS. If my colleague will permit me, I will state 

· that this very same bill makes it illegal to advance a sailor any 
. money. I should like to ask if that is not making a felony out of 
· a civil contract? 

Mr. HILL. That is a different question. 
Mr. PERKINS. Or a .crime. 
Mr. WHITE. Is the Senator from New York through? 
Mr. HILL. I merely made the suggestion ~or your consider­

ation. 
Mr. WHITE. In view of the statement made by the Senator from 

New York, I will merely remark that·if the sailor obtained money 
. in the way of an advance, at the same time having made up his 
. mind that he would not perform the obligation which he entered 

- upon and comply with the agreement, and upon the faith of his 
. promise to do the work the money was given to him, it would 
have all the elements of that turpitude which is inv.olved in the 

· crime called obtaining money under false pretenses, and would be 
· indictable in some States even as larceny. I do not know but that 
. the law now would reach such a case; certainly it ought to do so, 
. I think. But the criticism upon the section is that the mere 

violation of the contract to do the work is made an offense punish­
able in the discretion of a court with an imprisonment. 

Mr. ALLEN. I should like to call the Senator's attention to 
another fact, which I regard as important. 

The PRESIDING OFFICER. Does the Senator from California 
. yjeld to the Senator from Nebraska? 

Mr. WHITE. Certainly. 
Mr. ALLEN. I know but litlile about navigation or sailors; .but 

suppose a sailor who had signed a contrac-t such as is provided for 
, in this section should be suddenly taken ill, or some member ·of 
' his family was taken ill, or. there was some other excuse that all 

reasonable men would recognize as being a reasonable excuse for 
not rendering himself on board the vessel. Should not some pro­
vision be made for cases of that kind? 

Mr. FRYE. The bill provides for a twenty-four hours' notice. 
Mr. ALLEN. I know, but suppose he is taken sick within that 

time. 
Mr. FRYE. No court would imprison him, of course, if he were 

taken sick. 
Mr. WHITE. If the Senator from Nebraska will permit me, 

the section is perhaps not amenable to that criticism because it 
uses the word "neglect," and I take it if a person be detained by 
reason of illness or by any pa1·amount cause which it would be im­
possible for him to overcome, he could not be considered even 
technically guilty of contempt. I should think not. 

Mr. ALLEN . . But I construe the word" neglect" to be synon­
ymous with "fail." "That he shall fail to render himself on 
board the vessel." It does provide for twenty-four hours' notice, 
but suppose he is taken sick, or that some member of his family 
is taken sick, five or ten hours before he shall render himseU. on 

board the vessel, under such circumstances that he could not do 
so or ought not to desert his family. 

Mr. WHITE. Of course there should be no ambiguity in this 
regard, if the Senator will permit me; but I hardly think that he 
could find any &uthority to the effect that "neglect" and ''fail" 
are synonymous. Of course the neglect to come would involve 
the proposition that there had been a failure, but a failure to come 
would not mean that there had been any neglect, because in the 
case to which I refer I do not think that negligence could be pred­
icated upon an absence over which the individual had no control. 
Still that could be reached by an amendment. 

Mr. ALLEN. I do not know what American court is to pass 
upon this statute or what construction it will give to it, but I 
think the Senator can call to his mind many instances in which 
the words "neglect" and "fail" were evidently used by -courts as 
synonymous. 

Mr. WHITE. Very likely; but it is hardly accurate. 
Mr. ALLEN. The purpose of the bill; of course, is to require 

the seaman to appear in fulfillment of his contract. He contracts 
absolutely and without condition to appear. Now, should it be 
merely left to the construction of a country justice, as my friend 
the junior Senator from California suggests, to determine whether 
he has neglected or not? Of course, a country justice is not sup­
posed to know--

Mr. WHITE. Will the Senator from Nebraska allow me? 
Mr. ALLEN. Will the Senator excuse me until I finish the 

sentence? 
Mr. WIDTE. Certainly; excuse me. 
Mr. ALLEN. A country justice who lives out in the country, 

where there are but very few people, and where social and intellec­
tual privileges are very limited, is not supposed to know muGh law. 
He is not supposed to have the enlarged opportunities and the 
intellectual field in which to roam at will that a justice or magis­
trate residing in a larger municipality has. Is this question to be 
left simply to his discretion, to his uneducated miRd, to his untu­
tored mind, I might say? We might put in some provision in the 
construction of which not even an ordinary country justice can 
err. . , 

Mr. WIDTE. I intended to inquire of the Senator from 
Nebraska when I last interrupted him as to whether an amend­
ment interpolating the word "willfully" would. not cover the 
matter? 

Mr. ALLEN. That would probably cover the whole question, 
so that the element of inability of the seaman to appear upon the 
vessel may be submitted to the court or the jury, as the question 
might arise. 

Mr. WHITE. I have no doubt the Senator from Maine who 
has charf!e of the bill would accept an amendment to that effect • 

Mr. FRYE. I have no objection to. accepting it . 
Mr. ALLEN. · So it may become an issue in the trial? 
Mr. FRYE. Yes . 
Mr. ALLEN. Very well. TheY! I move tO insert. the word 

" Willfully" before the word " neglect " wherever it occurs in the 
section. 

Mr. IDLL. Does that oover it? Under the circumstances it 
strikes me that is not sufficient. Ordinarily, of course; the word 
"willfully" would help out a statute, but where the simple ques­
tion is .as to whether a man violates his contract and fails to serve 
or not, of course he does it willfully; he does it intentionally; he 
does it knowingly. 

Mr. ALLEN. If the Senatorfrom New York will excuse me­
Mr. HILL. Therefore I do not think it helps him out . 
Mr. HOAR. I suggest to the Se-nator from New York the words 

~: without reasonable cause." The whole matter is in the discre­
tion of the court. The court would deal with that question. 

Mr. HILL. That is a different thing. That might do. 
Mr. ALLEN. I do not want the Senator from New York or 

the Senator from Massachusetts to understand that I acquiesce, so 
far as I am concerned, in the penal portion of this section. I 
Ehall at the proper time (and if this is the proper ti.I;ne, I do so 
now) move to strike· out the lines which impose upon a seaman 
the penalty of imprisonment for failure to observe his contract. 

Mr. WHITE. If t.he Senator from· Nebraslra will permit me, 
there is an amendment to that effect now before the Senate. 

Mr. ALLEN. That is an amendment to strike out? 
Mr. WHITE. Yes, sir. 

. Mr. ALLEN. I will vote for t!Jat amendment. 
Mr. HILL. I wish to make a suggestion to the Senator from 

Massachuse~ts, who made the further suggestion of the words 
"without reasonable cause." At first I thought that possibly it 
would answer the purpose.· But will it? ls reasonable cause the 
illness of his family? He still can complete his contract; he still 
can go. Is it not leaving it open? If he wants to get married, is · 
that a reasonable cause for him to violate his contract? 
~r. ALLEN. The Senator from New York ought to know, 

Mr. President. 
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Mr. HILL. That is the reason why I am asking the question-
1 might want to volunteer and ·enlist myself. What is a_reas<m­
able ' cause; some reasonable., sufficient excuse for 'Violating the 
contract? He might become intoxicated, be arrested, and put in 
jail, and could not go. That might be held, _perhaps, in Massar 
chusetts a Teasonable cause. He might be detained for some 
!reason. Sickness would be a reasonable cause, but there is a 
large number of instances, like sickness in the family-something 
of that kind-whlch could not be strictly held to be a reasonable 
cause. That is the question I suggested. 

1\Ir. HOAR. I do not want to interfere with the pending bill, 
which my honorable friend from .Maine is mnch better able to 
take care of than I am, and I merely made the sugge2tion think­
ing it might save debate. I suppose when you say that if a sailm· 
n eglects to return on board a ship at a given time he may be 
imprisoned, in the discretion of the court, not exceeding a month, 
if we have a decent magistracy, as we always have had and 
always I think shall have in this country., the man is pretty safe 
against being punished for one of those excuses which the com­
mon sense and common feeling of .all mankind considers sufficient. 
So if it had said, ''If the man shall neglect, he may be punished in 
the discretion of the court," and it turned out that his mother O'r 
his wife or his child were lying dead in his .house or were sick 
with a dangerous illness, no judge would punish him for that 
neglect. Of course it would be willful neglect. The word" will­
ful " would not help it, because it would be willful neglect if 
neglect at all. But if in addition to that you put in the words 
"without sufficien t excuse," then the judge is compelled to pass 
on the question whether the thousand cases that may b supposed 
are a sufficient excuse, in addition _ to his "4aving this discretion 
on the whole thing. Any judge whom I suppose fit to be a judge 
would say that any of the cases which have been suggested on 
the floor of the Senate woUld afford an ample excuse for not com­
plying with a civil contra.ct, and would act according~y. If .a 
judge can not be trusted m that case .be can not be trusted m 
any case in which the life or _property or li~erty of a citizen is 
imperiled. . 

I remember an incident that I am sometimes reminded of when 
we are making .such "legal provisions to govern a case. A very 
brilliant and witty friend of mine, who was clerk of the Massa­
chusetts house of representatives for a great many years, saw in a 
paper a statement that be was going to publish a tre~tise O? par­
liamentary law. He wrote a letter to the paper, m wh1ch he 
denied the statement; but he said if he did undertake such a work 
he would sum it up in a single sentence, "Never have an ass in 
the chair." I think that doctrine may ·be applied to these provi­
sions regulating courts. If you have a donkey in the judicial seat 
nobody is safe, whatever law you pass, and if you have a sensible 
man in the judicial seat you are safe certainly with .a law like 
this. 

The PRESIDING OFFICER. 'The question is on ag1·eeing to 
the amendment proposed by the Senator from California (Mr. 
PERKINS]. 

Mr. FRYE. I desire to say a word before the amendment is 
acteu upon. 

Mr. ALLEN. Will the Senator from Maine allow me to put 
· my amendment in a little different shape? 

The PRESIDING OFFICER. The Senator from Nebraska 
proposes to change the language of the clause which the Senator 
from California has moved to strike out. . 

Mr. ALLEN. I want to change section 2, in line 9, on page 25, 
section 4522, by striking out the word '' neglect" and inserting the 
words'' without reasonable cause fail;" in line 13, by striking out 
the word ''neglect" and inserting the word "failure;" in line 17 
by striking on t the word '• neglect" and inserting the word ''fail; ' 
in line 20, on page 26, by sh·iking out the word "neglect" and 
inseTting the words "fail without reasonable cause." 

1\Ir. FRYE, · I have no objection to any of those amendments. 
The PRESIDING OFFICER. The Chair understa:ads that a 

part of the amendment now proposed relates to the text which the 
amendment offered by the Senator from California proposes to 
strike out. By unanimous consent all of th~ amendments sug-

- gested by the Senator from Nebraska can be considered as adopted, 
Mr. WHITE. Is not the Chair in error ·as to that? The words 

which the Senator from California [Mr. PERKINS] moved to strike 
out I do not think were involved in the amendment of the Sena­
tor from N e bra ka. 

Mr. FRYE. Not at all. 
Mr. PERKINS. Not at alL • If the Secretary will refer to the 

amendment, he will see that I have simply proposed to strike out 
the imprisonment clause. 

The PRESIDING OFFICER. If the amendments do not relate 
to that text, as the Chair supposed, -then they will be postponed 
nntil after the amendment offered by the Senator from California 
shall have been disuosed of; and the amendment offered by the 
Senator from California will now be stated. 

l'he SECRETARY. In section 2 of the amendment reported b_y 

the committee, in line 23, on page 26, :after the word ''earned," it 
·is proposed to strike out ".and .also, in the discretion of the court, 
he shall be !liabl-e to imprisonment for not more than one month." 

The PRESIDING OFFICER~ The Chair will entertain the 
amendments of the Senator from Nebraska when the amendment 
of the Senator from California shall have been disposed of. 

Mr. FRYE. I understood they were all adopted by agreement. 
I desire to call the attention of the Senate to this matter. It is 

said that foreign countries have n0thlng of this kind. Great 
Britain has a law to-day that if a sailor signs the paper-s of a shlp 
and then declines to serve on that ship the master may c.all on any 
policeman who is in view or who can be found to take the sailor 
and carry him -on board the ship, put .him in ii.Tons, .and keep him 
there until the ship sails. 

_What are ships going to do without some such provision as this 
bill makE::s? You can not run a ship as you can a eoa.eh; you can 
not run a ship as -you can a railroad. Here is a ship loaded for 
sea, the crew engaged, the papers sign-ed. She is subject to a 
demurra-ge of hundreds of dollars a day for every day she is de­
tained. A sailor having been bTought and put on board of that 
ship, the next morning, without the slightest cause, leaves, .and 
thus the ship is left withqut the requisite crew, and she is obliged 
to pay demurrage for every day she is detained. .A storm may 
arise, .and ·she may be delayed by head winds for a week, a fort­
night, or th1·ee weeks.. There is nothing of the kind about .a coach; 
there is nothing of the kind about a railroad. I wish to say right 
here that I have had som-ething to do with the e sailors. There is 
a sailors' union in California which has had its attorney here for 
the last six years, and he 1s here now-a sailOl". Ther-e is a sailors' 
union in Philadelphia; theTe is a sailors~ union in New York. If 
Senators suppose that the sailors are not being taken car-e of, they 
are entirely mistaken. There is not a. port \-vhere there is not a . 
sailors' lawyer. The sailor has every ad'Vantage of the ship and 
every advantage of the shipmaster in any port into which :a vessel 
may go. The ships are entitled to some consideration. They 
carry our commerce. 

When the bill was pending two Congresses ago-in thefustplace, 
I had conferences with these sailors and the sailors" unions. They 
lasted over three or four days; Governor DINGLEY was with me; 
and we finally drew up that which seemed to satisfy the sailor from 
California, and it was enacted into law. But there is no satisfy­
ing them without giving them· the earth; you can not do it. 

Mr. PERKINS. They do not want to be imprisoned. 
Mr. FRYE. It is utterly impossible to satisfy them Without 

givingthem thee~th. Theystill cry "Give!" afterwehavemade 
them all these concessions. Taking this en tire Congress, this bill 
has been under consideratiO'D for six months, and the sru.1ors have · 
had hea.1:ings over and over again in om· committee, and the ship­
owners have had the:h· hearings. Finally shipowners and sailors 
undertook to get together and see if there could not be some agTee­
ment by which the condition of the sailor might be ameliorated. 
There is not a line in that bill, except this particular one, that is 
not for the amelioration of the condition of the sailor-not one. 

_Wherever there was imprisonment before, and it was compulsory 
on the court to imprison, it has been made in the discretion of the 
court, and wherever the imprisonment was for four months before 
His two months now, and where it was six months before it is 
three months now in that bill. In that bill there is provided a 
menu for these sailors almost equal to tJlatwhich anyhotel in the 
city of Washington furnishes. In -every single item in that bill, 
except this single one, there is what the sailors nave demanded, 
what they have prayed for, and what has been granted by the hip­
owners and by our committee, except as to the single matter of 
what they call" crimping." 

Now, what is crimping? That will come up~ The Senator, 
undoubtedly following his constituent from the sailors' union in 
California, will offer an amendment to that clause; I have no 
doub.t about that; and then to the chmse allowing .$10 advance of 
wages. What is this matter of ''crimping?" I might just as 
well spend time now on this subject as on another oo.casion. We 
have been trying for twenty years, and I have been trying my 
very best as chairman of the Committee on Commerce here and 
over in the House of Representatives, to do something for sailors, 
who very seldom do anything for themselve ; few of them do, at 
any rate. Wehaveplaced them under guardianship., and in every 
conceivable way tried to protect them against whom? To protect 
them against boar.ding-bouse keepers. Every attempt that we 
have made in that direction has been a dead failure. w .e have 
had humanitarians, we have had Bethel minis.ters from New 
York and Boston before our committee, we have adopted their 
recommendations and enacted them into law for the benefit of 
sailors to save them from the boarding-house keepers, and we 
have not saved a sailor from the boarding-house keeper. The 
boarding-h0use keeper has just the same power and control of 
every sailor to-day that he had befoTe we passed the law. 

What is "crimping?" It is a bad name. It means simply that 
any ~captain of a ship needing sailors may employ an .agen.t to go 
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and hil:e them. That is ''crimping." This bill provides that no 
man shall be permitted to go and hire a sailor until the Secretary 
of the Treasm-y has investigated h1s character and given hi.m a 
certificate. Will the Secretary of the Treasury give a certificate 
to the boarding-house keeper into whose clutches the sailor falls? 
Not at all. That is for the benefi·t of the sailor; and yet the sailor 
demands, and the Senator from California will demand, that the 
"crimping" provided for . in this bill shall be stricken out; yet 
you can not get sailors on the eastern coast without. It is utterly 
impossible. When one of these great liners come in, where are 
the shipping masters to be found? In England they have them 
every few rods, with their shipping offices wide open, ready to 
receive -the sailor, with notices posted all along the g1·eat corridors 
that a certain ship will sail on a certain day on a certain voyage, 
and any sailor who desires to join that ship may step into the 
shipping office and ship. You have nothing of that kind here, 
and you can not have on account of the distance from each other 
of the great ports of this country. Between us and them there is 
nothing like the same conditions. 

Take a liner, and let her come to the city of New York with 
4.00 hands on board. Perhaps she needs a hundred more hands, 
and is to sail within three days. How is she going to get them? 
The hipping master has no "time to secure them, and up to the 
present.t1me he has had not even an office. He has been a curb­
stone broker, and nothing more. This bill provides that they shall 
have offices furnished to them. The only way under the sun for 
the captain of that liner to get a crew is to hire a man to go out 
and hire a crew. If he can not employ any man except a man 
who has been recommended by the Secretary of the Treasury, as 
matter of course the sailor is protected so far as he can be against 
the boarding-house keepers, because they will not be appointed to 
do this business~not at all. 

There is a portion of the sailors of the United States just as 
intelligent, just as good, as industrious, as saving, as caTeful, as 
any laboring men in the United States or any other men. Those 
sailors do not requiTe protection from boarcl.4lg-honse keepers; 
they do not go into boarding houses; they do not get drunk the 
moment they get on shore, and stay drunk until their money is 
entirely gone anti the boarding-house keeper has got it, and they 
are ready to ship again. The man who needs the protection is the ­
man who can not protect himsAlf; and I have come to the delib­
erate conclusion, forced upon me by experience in this matter, 
that it is an utter impossibility to assume guardianship by the 
Government over a bodily and mentally sound man. You can 
not do it. If the sailor will not protect himself you can not pro­
tect him by law, and it is no use to try it. If he will get drunk 
when he goes on shore, he will go to the boarding house, the board­
ing-house keeper will keep him drunk until his money is all 
exhausted, and then, if you have no authorized agent to hire that 
sailor and put him on board ship, he is in the hands of the board­
ing-house keeper, and "the boarding-house keeper will ship him, 
take every doUar out of him, and even the clothes he has on his 
back, and then he goes on board the ship and gets clothes. It is 
no use for Cong1·ess to undertake to deal with that matter senti­
mentally. It has to face the existing condition of things. 

As to the coastwise trade, in order to take care of the sailors, we 
repealed the law which permitted then· imprisonment. What 
was the result? Every once in a while a ship is held up and com­
pelled to pay heavy demurr..age because the crew w hichshe shipped, 
and which agreed to go on her, refused to go after the ship's papexs 
were signed. There was no ptmishment and no penalty, except 
the forfeiture of wages , anQ. there were no wages to be forfeited. 
What does the forfeiture of wages amount to in the case of a ship 
that caiTies 20 sailors and hus 4,000 tons of freight on board, bound 
for Liverpool? It is a ba~atelle, utterly useless, of no account. 

In this bill we put that single provision for the benefit of the 
ships and the men who run the ships and for the benefit of com­
merce; and the Senator from California c.an not point to another 
item in that bill which is for the benefit of the ship and is not for 
the benefit of the sailor. 

Mr. President, I hoped to have completed this bill to-night, but, 
judging from present conditions, I do not believe that it can be 
completed. 

Mr. CALL. I should like to suggest to the Senator from Maine 
that it seems to me that the point to guard against in the reatter 
of the protection of the sailor would be to see that he does not sign 
papers of the ship unless he is in a proper condition and under 
proper supervision. 

Mr. FRYE. The Senator from Florida must understand that 
the ship captain and the owners of the ship never know whether 
the sailor is in a propel" condition when he signs the papers or not. 
They must be signed before the shipping commissioner, who is an 
officer of the United States, under oath to do his duty, and un­
doubtedly does his duty. There is where the papers are signed. 

Mr. CALL. -Then I understand that no other signature is bind­
ing except that made before an ofii'-"er of the Government? 

Mr. F R YE. N o, sir. The m an called the " crimp " simply 
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makes a trade with the sailor to join such a shlp. Undo,;_btedly 
he gets a dollar or two dollars from the captain of the ship for 
doing the work. 

Mr. CALL. But the agreement is not binding unless made 
under the supervision of the Government officer? 

Mr. FRYE. No; it is not. 
Mr. CALL. Is that officer required to see that the sailor is in a 

sober and proper condition at the time he signs the articles? 
1tfr. FRYE. I do not think the law says that. 
1\lr. CALL. There ou~ht to be some provision of that kind. 
Mr. WHITE. If the ::senator from Maine will permit ine, h e 

stated the law of England with reference to shipping masters and 
the power of a shipmaster. I should like to ask the Senator 
whether he has investigated the laws of Norway, Sweden, Den­
mark, and also of Germany, in that regard, and what they are? 
I have heard statements that there was no penal provision what­
ever in those countries. I am not personally awa,re of the condi­
tion of the statutes of those nations. 

Mr. FRYE. There is no penal provision in England. The law 
the1·e simply provides that the captain of a ship may call on a 
police officer to take the sailor and put him in irons on board the 
ship, and there is no sailor in Christendom who would not rather 
have the discretion of the coUTt as to thirty days' imprisonment 
than to be carried in irons and to be placed on board ship. 

Mr. CHANDLER. I will ask the Senator if there is any doubt 
as to the duty of the shipping commissioner to refuse to allow a 
contract to be made with a man who is not in a condition t o 
make it? 

Mr. FRYE. Of com·se it is the duty of every intelligent officer 
to see that a man knows what he is about. 

1\fr. CHANDLER. The Senator seemed to be replyin! differ­
ently to the Senator from Florida when he said the owner of the 
ship could not know what took place before the shipping commis­
sioners. I do not know whether or not there are specific provi­
sions of law which require the shipping commissioner to see, 
before he certifies a sailor's contract, that the sailor is not drunk 
or unfit to make a contract, but I do know, as a matter of common 
sense, that it is his duty. and that the shipping ·commissioner is 
provided for the very purpose of requiring that the contract shall 
be deliberately entered into by the seaman. 

Mr. HILL. Will the Senator from Maine or the Senator from 
California, whoever is entitled to the floor, yield for a brief execu­
tive session? It is evident that we can not conclude the bill 
to-night, and I will therefore move an executive session. 

Mr. FRYE. One moment, if the Senator please. 
The PRESIDING OFFICER. Does the Senator from N ew 

York yield to the Senator from Maine? 
Mr. HILL. Certainly. 
Mr. FRYE. I do not think the Senator from California [l\fr. 

PERKINS l had any purpose except a good one in offering his amend­
ment, but I think that some of the discussion which has taken 
place has helped delay this bill so that another very important one 
can not come under consideration this afternoon. If it is true that 
any Senator has had that purpose, I hope the next time, if I shall 
ask unanimous consent, that no objection will be interposed to 
considering those bills. They are very important bills. 

Mr. HILL, How many of them have we passed now? 
Mr. FRYE. We have passed one, but there are four House bills 

that ought to be in conference, and all four of them are very im­
portant bills. 

Mr. HILL. So far as I am concerned, I have no objection t o 
the Senator making a request to have the bills made special orders. 

Mr. HOAR. I think there is no objection to going on and pass­
ing the pending bill to-night. 

Mr. FRYE. I should be compelled, if the vote was declaTed to 
be in favor of striking out that clause, to call for the yeas and 
nays, which would develop no qum·um, and that would be the 
end of the bill. 

Mr. WHITE. The yeas and nays will be called for in any event. 
Mr. PERKINS. The Senator fTom Maine only does me jUstice 

when he says that he thinks I had no ulterior motive in o:ffP.ring the 
amendment. I am surprised myself at the tempest which has 
raged in a teapot on account of my moving to strike out--

Mr. HILL. I object to the Senator calling the Senate "a tea­
pot." rLaughter.] 

Mr. ~RYE. I was going to object to the same thing. I do not. 
want to be called that. [Laughter.] 

Mr. PERKINS. I simply proposed to strike out a provision 
imp1·isoning a man for the violation of a ci vii agreement. 

Mr. HILL. How did the Senator from California get the floor 
away from me? 

Mr. PERKINS. I will yield, but I want to say a word, if the 
Senator from New York will allow. · 

Mr. HILL. Yes. 
Mr. PERKINS. I am going to offer half a dozen more amend­

ments to the bill. If I had any doubts before, I know I am right 
in my position now. · 

.11 
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· Mr. CHANDLER. If the Senator from New York will allow 
me, I suggest that the Seriator from Maine ask that the pending 
bill shall be made the unfinished business after the present un­
finished business is out of the way. 

Mr. FRYE. No; because if I can have my way, the Pacific 
funding bill will be the next unfinished business. I think it has 
waited long enough for a hearing. 

Mr. HILL. Then these sailors will have to wait for some time. 
Mr. CHANDLER. I will ask the Senator how he hopes to get 

another day in court for this bill't 
Mr. FRYE. If the bill is to be amended as the Senator from 

California proposes, the Senator from Maine has no desire to have 
it considered any further-not the slightest. 

Mr. CHANDLER. That can not be decided until there is a full 
Senate. How does the Senator from Maine propose to again bring 
this bill before the Senate if we await his pleasure on that subject? 

Mr. FRYE. The Senator from Maine is not prepared just now 
to say. 

Mr. BATE. The Senator from Maine promised us the other 
evening when he secured an agreement for the consideration of 
bills from the Committee on Commerce that there would not be 
any dehate about them; and here we have had debate on one of 
the bills which has occupied all the evening. 

EXECUTIVE SESSION. 

Mr. HILL. I renew my motion for au ex~cutive session. 
The motion was agreed to; and the Senate proceeded to the con­

sideration of executive business. After seven minutes spent in 
executive session the d,oors were reopened;and (at5 o'clock and 31 
minutes p.m.) the Senate adjourned until Monday, January 11, 
1897, at 12 o'clock meridian. 

NOMINATIONS. 
Executive nominations received by the Senate January 7, 189.'!. 

POSTMASTERS. 

Oliver Z. Glerin, to be postmaster at Lebanon, in the county of 
Smith and State of Kan~'ls, the appointment of a postmaster for 
the said office having, by law, become vested in the President on 
and after January 1, 1897. 

Nellie Lehane, to be postmaster at Fort Riley, in the county of 
Geary and State of Kansae, the appointment of a postmaster for 
the said office having, by law, become vested in the President on 
and after January 1, 1897. 

Alfred B. Gowdy, to be postmaster at Campbellsville, in the 
county of Taylor and State of Kentucky, the appointment of a 
postmaster for the said office having, by law, become vested in 
the President on and after January 1, 1897. 

Miss Sebelle Knox, to be postmaster at Clinton, in the parish of 
East Feliciana and State of-Louisiana, the appointment of a post­
master for the said office having, by law, become vested in the 
Presidenton and after January 1, 1897. 

William B. Taylor, to be postmaster at Mansfield, in the parish 
of De Soto and State of Louisiana, the appointment of a. post­
master. for the said office having, by law, become vested in the 
President on and after January 1, 1897. 

Emma L. Lombard, to be postmaster at South Ashburnham, in 
the county of Worcester and State of Massachusetts, the appoint­
ment of a postmaster for the said office having, bylaw, become 
vested in the President on and after January 1, 1897. 

Gilmore Campbell, to be postmaster at Schoolcraft, in the county 
of Kalamazoo and State of Michigan, the appointment of a post­
master for the s:tid office having, by law, become vested in the 
President on and after January 1, 1897. . 

Nicholaus Koenigs, to be postmaster at Melrose, in the county 
of Stearns and State of Minnesota, the appointment of a post­
master for the said office having, by law, become vested in the 
President on and after January 1, 1897. 

Dw'ight E. Lockwood, to be postmaster at Hibbing, in the 
county of St. Louis and State of Minnesota, the appointment of a 
postmaster for the said office having, by law, become vested in 
the President on and after January 1, 1897. 

Hugh M. Quinn, to be postmaster at Mapleton, in the county of 
Blue Earth and State of Minnesota, the appointment of a ·post­
master for the said office having, by law, become vested in the 
President on and after January 1, 1897. 

James Reid, to be postmaster at South St. Paul, in the county 
of Dakota and State of Minnesota, the appointment of a postmaster 
for the said office having, by law, become vested in the President 
on and after January 1, 1897. 

Martin Shea, to be postmaster at Perham, in the county of Otter­
tail and State of Minnesota, the appointment of a postmaster for 
the said office having. uy law, become vested in the President on 
and after January 1, 1897. . 

Charles Ray, to be postmaster at Cassville, in the county of 
Barry and State of Missouri, the appointment of a postmaster for 
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the said office having, by law, become vested in the President on 
and after January 1, 1897. 

. Clara L. Lawyer, to be postmaster at Belt, in the county of Cas­
cade and State of Montana, the appointment of a postmaster for 
the said office having, by law, become vested in the President on 
and after January 1, 1897. 

Benjamin L. Williams, to be postmaster at West Orange, in the 
county of Essex and State of New Jersey, the appointment of a 
postmaster for the said office having, by law, become vested in the 
President on and after January 1, 1897. 

Mary A. S. Kavanagh, to be postmaster at Lawrence, in the 
county of Queens and State of New York, the appointment of a 
postmaster for the said office having, by law, become vested in th& 
President on and after January 1,1897. 

Mary Gr.een, to be postmaster at Warrenton, in the county of 
Warren and State of North Carolina, the appointment of a post­
master for the said office ·having, by law, become vested in the 
President on and after January .l, 1897. 

Duncan D. Mcintyre, to be postma-ster at Laurinburg, in the 
county of Richmond and State of North Carolina, the appoint­
ment of a postmaster for the said office having, by law, become 
vested in the President on and a.fter January 1, 1897. · 
· John S. Conyers, to be postma-stt~r at Cando, in the county of 
Towner and State of .North Dakota, the appointment of a post­
master for the said office having, by law, become vested in the 
President on and after January 1, 1897. 

William Palmer, to be postmaster at Wyoming, in the county 
of Hamilton and State of Oltio, the appointment of a postmaster 
for the aaid office having, by law, become ye.sted in the President 
on and after January 1, 1897. 

Edward A. Petty, to be postmaster at Glouster, in the county 
of Athens and St.ate of Ohio, the appointment of a. postmaster for 
the said office having, by law, become vested in the President on 
and after January 1, 1897. 

David Stephens, to be postmaster at Bradner, in the county of 
Wood and State pf Ohio, th.e appointment -of a postmaster for the 
said offiee having, by law, become vested in the President on and 
after January 1, 1897. · 

Andrew J. Bard, to be postmaster at Slippery Rock, jn the 
county of -Butler and State of Pennsylvania, the appointment of 
a postmaster for the said office having, by law, become vested in 
the President on and after January 1,1897. · 
. Ransom L. Clark, to be postmaster at Galeton, in the county of 
Potter and State of Pennsy.lvania, the appointment of a postmas­
ter for the said office having, by law, become vested in the Presi­
dent on and after January 1,1897. 

Jacob P. Criss, to be postmaster at New Wilmington, in the 
county of Lawrence and State of Pennsylvania, the appointment 
of a postmaster for the said office having, by law, become vested 
in the President on and after January 1, 1897. -

Margaret B. Doonan, to be _postmaster.at Dunbar, in the county 
of Fayette and State -of Pennsylvania, the appointment of a post­
master for the said office having, by law-, become vested in the 
President-on aud after January 1, 1897. 

George Huhn, to be postmaster at Etna, in the county of Alle­
gheny and State of Pennsylvania, the appointment of a postmaster 
for the said office having, by law, become vested in the President 
on and after January 1,1897. 

Amasa A. Swingle, to be postmaster at Peckville, in the county 
of Lackawanna and State of Pennsylvania, the appointment of a 
postmaster for the said office having, bylaw, become vested in the 
President on and after January 1, 1897. 

John W. Clark, to be postmaster at Ripley, in the county of 
Lauderdale and State of Tennessee, tb.e appointment of a postmas­
ter for the said office having, by law, become vested in the Presi­
dent on and after January 1, 1897. 

Daniel D. Scott, to be postmaster at Jellico, in the county of 
Campbell and State of Tennessee, the appointment of a postmaster 
for the said office having, by law, become vested in the President 
on and after January 1,1897. 

Mira Johnson, to be postmaster at Mount Pleasant, in the county 
of Titus and State of Texas, the appointment of a postmaster for 
the said office having, by law, become vested in the President on 
and after January 1, 1897. 

James Hughes, to be postmaster at Mercur, in the county of 
Tooele and State of Utah, the appointment of a postmaster for the 
said office having. by law, become vested in the President on and 
after January 1, 1897. 

George Mason, to be postmaster at Walsenburg, in the county 
of Huerfano and State of Colorado, in the place of George Ma-son, 
whose commission expired January 4, 1897. 

William Gallagher, to be postma-ster at Sandersville, in the 
county of W ashington and State of' Georgia, in the place of William 
Gallagher, whose ·commission expires January 17, 1807. 

William G. Messler, to be postmaster at Chatsworth, in the 
county of Livingston and State of lllinois, in the place of Frank 
H. Bangs, whose commission expires January 14, 1897. 
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Peter Freyman, to be postmaster at Dyersville, in the county of 
Dubuque and State of Iowa, in the place of Evan Gibbons, whose 
commission expires January 14,1897. 

M. J. Kelly, to be postmaster at Parkersburg, in the county of 
Butler and State of Iowa, in the place of John Knapp, whose 
commission expires January 14,1897. 

David H. Kerby, to be postmaster at Seymour, in the county of 
Wayne and State of Iowa, in the place of J aines H. Morrison, 
whose commission expired January 5, 1897. 

Stephen C. Maynard, to be postmaster at Grand Junction, in 
the county of Green and State of Iowa, in the place of Henry Ket­
tell, whose commission expires January 14, 18~7. 

W. J. Semmons, to be postmaster at Primghar, in the county of 
O'Brien and State of Iowa, in the place of George P. Clark, whose 
commission expires January 14, 1897. 

Charles E. Monell, to be postmaster at Kirwin, in the county of 
Phillips and State of Kansas, in the place of Mary L. White, whose 
commission expired January 5, 1897. 

Frank F. Philbrick, to be postmaster at Merrimac, in the county 
of Essex and State of Massachusetts, in the place of Elizabeth W. 
Sma1·t, whose commission expired December 20, 1896. 

William H. Torrey, to be postmaster at Foxboro, in the county 
of Norfolk and State of Masl5achusetts, in the place of Florence M. 
Carpenter, whose commission expired January 4, 1897. 

Grovenor D. McCubrey, to be postmaster at Barnesville, in the 
county of Clay and State of :Minnesota, in the place of Grovenor 
D. ·McCubrey., whose commission expires January 23, 1897. 

Lang C. Allen, to be postmaster at Clarksdale, in the county of 
Coahoma and State of Mississippi, in the place of Anna Durham, 
whose commission expired December 14, 1896. 

William V. Leech, to be postmaster at Cape Girardeau, in the 
county of Cape Girardeau and State of Missouri, in the place of 
Oscar Cramer, whose commission expired December 14, 1896. 

Alexander Devine, to be postmaster at Anaconda, in the county 
of Deerlodge and State of Montana, in the place of Rogers Ed­
wards. whose commission expires January 21, 1897. -

Grace Lamont, to be postmaster ·at Dillon, in the county of 
Beaverhead and State of Montana, in lihe place of Grace Lamont, 
whose commission expired January 4, ~897. 

John B. Taylor, to be postmaster at Boulder, in the county of 
Jefferson and state of Montana, in the pla<:e of George Pfaff, whose 
commission expired December 14, 1896. 

Francis A~ Simons, to be postmaster at Cedar Rapids, in the 
county of Boone and State of Nebraska, in the place of Dennis 
Tracy, whose commission expires January 7, 1897. 

Herman J. Kohl haas, to be postmaster at Paterson, in the county 
of Passaic and State of New Jersey, in the place of A. H. Demarest, 
deceased. - . 

Charles W. Blackman, to be postmaster at Caledonia, in the 
county of Livingston and State of New York, in the place of 
R. W. Matteson, whose commission expires January 14, 1897. 

Virginia Jones, to be postmaster at Cortland, in the county of 
Cortland and State of New York, in the place of Benton R -Jones, 
deceased. 
· H. M. Bennett, to be postmaster at Derry Station, in the county 

of Westmoreland and State of Pennsylvania, in the place of John­
son D. -Neely, whose commission expires January 14, 1897. 

William Grier, to be postmaster at New Bloomfield, in the 
county of Perry and State of Pennsylvania, in the place of Henry 
C. Shearer, whose commission expires January 7, 1897. 

Milton F. Moyer, to be postmaster at Lykens, in the county of 
Dauphin and State of Pennsylvania, in the place of Jacob Alvord, 
whose commission expires January 25, 1897. 

Isaac G. Pfautz, to be postmaster at Lititz, in -the county of 
Lancaster and State of Pennsylvania, in the place of J. B. Goble, 
whose commission expired December 14, 1896. 

William M. Farrington, to be postmaster at Memphis, in the 
county of Shelby and State of Tennessee, in the place of Robert 
B. Armour, resigned. 

CONFIRMATIONS. 
Executive nominations confirmed by the Senate January 7, 1897. 

CONSUL. 
George Sawter, of Connecticut, formerly commercial agent at 

Glauchau, Germany, to be consul of the United States atthatplace. 
POSTMASTERS. 

· Norman W. Kelso, to be postmaster at Mechanicsville, in the 
county of Saratoga and State of New York. 

William F. Sponenburg to be postmaster at Manlius; in the 
county of Onondaga and State of New York. 

Nettie J. Van Inwegen, to be postmaster at Ortonville, in the 
county of Bigstone and St!tte of Minnesota. · 

R. Lindsay Kent, to be postmaster at Verona, in the county of 
.Allegheny and State of Pennsylvania. - · 

B. Frank Palmer, to be postmaster at Larchmont, in the county 
of Westchester and State of New York. - · 

James S. Boyd, to be postmaster at Cold Spring, in the county 
of Putnam-and State of New York. 

Charles W. Anderson, to be postmaster at Fishkill on the Hud­
son, in the county of Dutchess and State of New York. 

HOUSE OF REPRESENTATIVES. 
THURSDAY, January 7, 1897. 

The House met at 12 o'clock m., and was called to order by the 
Speaker. 

Prayer by the Rev. W. H. MILBURN, D. D., Chaplain of the 
Senate. -

'The Journal of the p-roceedings of yesterday was read and ap­
proved. 

CERTAIN OFFICERS, ALASKA TERRITORY. 
Mr. LACEY. Mr. Speaker, I a-sk unanimous consent for the 

present consideration of two House bills, which are dependent 
upon each other. Action upon one necessitates the passage of the 
other. 

The SPEAKER. The Clerk will read the first bill. 
The Clerk read as follows: 

A bill (H. R. 7087) to amend section 8 of the act entitled "An act providin~ a 
civil government for Alaska," approved May 17, 18M. 

.B.e it enacted. etc., That section 8 of an act e~titled "An act providing a 
~1vil government for Alaska." be, and the same 1s hereby, amended by strik­
~g out the words "~he co~sion~r provided for by this act to reside in 
Sitka shall be ex officiO register of sa1d land office, and the clerk provided for 
by this act sha~ be ex officio receiver of public moneys, and the marshal pro­
VIded for by this act shall be· e~ officio surveyor-general of said district." 

Mr. LACEY. Mr. Speaker, the next bill (H. R. 7088) should be 
considered in connection with the one which has just been read. 
One of them is a repealing act, which would leave the lawimner-
fect without the passage of the other. -

Mr. McMILLIN. Mr. Speaker, reserving the right to object~ I 
should like to have the report read. 

Mr. LACEY. The· report may be read, or ·I can make a brief 
explanation which I think will be satisfactory·. · 

Mr. DINGLEY. Mr. Speaker, let the second bill be 1·ead. 
The Clerk read as follows: - _ 

A bill (H. R- 7088) to create the office of surveyor-general in Alaska. 
!Je it enact~d, etc., That there shall be appointed by the President, by and 

W1 th the ad v1ce and consent of the Senate, a surveyor-general for the DiStrict 
of Alaska., embracing one surveying district. -- -

SEc. 2: That the surveyor-general of Alaska shall receive a salary at the 
rate of $2,500 per annum. 

The Committee on the Public Lands recommended an amend· 
ment striking out of line 2, in section 2, the words ''five hundred." 

Mr. ~ACEY: Now, Mr. Speaker, the report on the bill H. R. 
7087 will explam the whole matter, or perhaps I can make it clear 
to the House in a briefer way. 

Mr. DINGLEY. Reserving the right to object, I should like to 
hear the report read. 

Mr. LACEY. I will ask the Clerk to read the report on the bill 
H. R. 7087. 

The report (by Mr. LACEY) was read, as follows: . 
The Committee o.n the Public Lan~, to whom was referred the bill (H. R. 

7087) to amend sect10n 8 of an act entitled "An act providing a civil govern­
ment for Alas_ka," approved May 17, 1884, submit the.following report: 

Your comrmttee recommend the passage of thi'i bill for tbe reasons set 
forth in the annexed letters from the Commissioner of the General Land 
Office and the Secretary of the Interior. . 

The bill was prepared by the Commissioner of the General Land Office. 
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE 

Washington, D. 0., February 1!8, iB96. 
SIR: In my annual report for 1895, pages 62, 63, and 64, I set forth at some 

length the great importance and necessity for the enactment of a law creat­
ing the office of United States surveyor-general for Alaska. 

This matter also formed the subject or a. s:pecial remark in my reports for 
18~ _anq l8Y4. Th_e need for tb}.s offic~, in VIew of the development of the 
m.mmg mterests, lS constantly mcreasmg, and the duties devolving upon the 
ex officio surveyor-general, who is also the United States marshal. are such 
as to reqUire his entire time in the former capacitv. ' 

I have therefore prepared a bill which is herewith inclosed and urgently 
recommen~ that the same be introduced in both Houses of dongress under · 
your sanct10n and approval. 

I also. transmit a draft of a bill repP.aling that portion of section 8 of the act 
of May 17,1884 (23 Stat. L., p. 26); which provides that the commissioner clerk 
and m~~:rshal shall act as ex officio regiSter, receiver, and surveyor-general' 
respectively. - _ ·- ' 

Your attention is called to the fact that section 2234- of the Revised Statutes 
pro>i~es that a register and receiver shall be appointed for each land district 
e~tablisbed by law, and to the further fact that the fiTst sentence in said sec· 
twn 8 (::3 Stat .. L .•. p. 26) provides'.' that said district of Alaska is hereby cre­
ated a land d1stnct, and the Umted States land office for said district is 
h ereby located at Sitka." 

You will note that with that portion of said section 8 (23 Stat. L. p. 26) 
repealed, a registe:r; and r eceiver may be appointed for this district' under 
sa1d section 2234 of the Revised Statutes. 

The necessity fo! this action is constantly brought to my notice, and for 
the r eason ~tated m my ann:tu~l report for 1895, p:~.ge 6<!, I am satisfied that 
the le,t.tislatwn aRked will be m the mterests of the public service. 

very respectfully, 
The SECRETARY OF THE INTERIOR. S. W. LAMORE1!X, Oommiuioner • 

. 
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DEP .A.RTMENT OF THE L~ERIOR, 
Washington, Ma1·ch 10, 1896. 

Srn: I have the honor to hand you he~ewith copies of two bills prepared 
by the Commissioner of the General Land Office, one of which creates the 
office of surveyor-general in Alaska, and the other seeks to amend section 8 
of an act entitled "An act providing a ciVIl government for Alaska," ap­
proved May 17, 1884 (!!a Stat. L.,J>age 26) . I also transmit herewith a copy of 
the Commiszioner's letter, dated the 28th ultimo, submitting said bills for my 
consideration. . 

I know of no. reason why the bills should not be enacted into law. 
Very respectfully, 

Hon . . JoHN F. LACEY, 
Chail'1'1tan Committee on the Public La1tds, 

HOKE SMITH, Secreta111. 

House of Representatives. 

Mr. DINGLEY. I should like to ask the gentleman if the effect 
of the passage of these two bills is to create three new offices, 
namely, surveyor receiver, and register? 

1iir. LACEY. The effect of the bill is to create one new office, 
namely, a surveyor-general, at a salary of $2,000 a year. At pres­
ent the other parties perform the duties of register and receiver 
and receive the compensation. There will be no extra expense on 
account of that. The only expense added to the administration of 
affairs in Alaska will be the $2,000 for surveyor-general. 

Mr. DINGLEY. Twenty-five hundred dollars. 
Mr. LACEY. No; S'-\000. There is an amendment proposed to 

strike out the $500; and the increasBd business in opening up that 
cor.ntry for settlement will more than pay this expense. It will 
be an asset rather than a liability, in my judgment. The Depart­
ment has asked this relief for several years. 

Mr. DINGLEY. And the committee are satisfied that the crea­
tion of this officer, the surveyor-general, is absolutely necessary 
fo-r the protection of the public interest? 

Mr. LACEY. Unquestionably so. Themarshalisnowrequired 
to perform the duties of that o-"lice, without being qualified to do 
so, and without having the time. 

:Mr. DINGLEY. Does he receive the compensation? 
Mr. LACEY. He receives the compensation. 
;Mr. Mcl\HLLIN. We are unable to hear the gentleman's state-

tnent. · 
.Mr. LACEY. Did the gentleman hear the report read? 
1\Ir. McMILLIN. I heard the report read. 
Mr. LACEY. I was only explaining, Mr. Speaker that the only 

additional expense would be the salary of the surveyor-general. 
The marshal pow receives the fees of that office, which are about 
enough to pay the surveyor-general. Practically ft will involve 
no expense, and it will faci1itate the transaction of the land husi­
n ess there. There is quite a settlement opening up in Alaska, and 
large mining interests are bffing developed in that country. 

1\Ir. McMILLIN. Have the duties of the office increased to that 
deg1·ee that they can not be properly performed by those upon 
whom they were devolved by the original act? 

Mr. LACEY. The original act requil·es double duty on the part 
of the marshal. It is reported to us from the Secretaxy of the In­
terior and the Commissioner of the General Land Office that the 
marshal can net perform these duties satisfactorily. 

1\Ir. RICHARDSON. I would Hke to ask the gentleman if this 
is the same bill that was considered last session? 

:Mr. LACEY. It has never been considered. It was reported, 
but never considered. 

Mr. RICHARDSON. Does this provide for the representation 
of the Territory? 

Mr. LACEY. It is nothing but a land bill. 
Mr. RICHARDSON. The gentleman will remember that we 

had the other bill pending last session. It is not that, is it? 
Mr. LACEY. It is not that bill. 
Mr. BAKER of New Hampshire. I would like to ask the gen­

tleman if this opens the lands of Alaska to settlement? Is there 
.any change in the existing land laws of that Territory? 

Mr. LACEY. There is no change whatever. This is simply to 
carry out the existing law. 

The SPE...<\..KER. Is there objection to the consideration of the 
two bills reported to the House? [After a pause.] The Chair 
hears none. The question is on the engrossment and third read­
ing of the b-ill R. R. 70::;7. 

The bill was ordered to be engrossed for a third reading; and 
being E.'J4..DTOSSed, it was accordingly read the third time, and passed. 

The SPEAKER. The Clerk will now repoTt the next bilL 
The Clerk read as follows: 

A bill (H. R. 7088) to create the office of surveyor-general in Alaska. 

The SPEAKER. "To this the committee reports an amendment, 
wbi-ch the Clerk will report. 

The Clerk read as follows: 
In section 2,line 2, after the word ''thousand," strike out the words "five 

hundred;" so as to read "at the rate of ~.000 per annum." 

The amendment was agreed to. 
The bill as ~ended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 
time, and passed. 

On motion of Mr. LACEY, a motion to reconsider the votes by 
which the several bills were passed was laid on the table. · 

ORDER OF BUSINESS. 

Mr. POWERS. I call for the regular order. 
The SPEAKER. The regular order is demanded. 

RESIGNATION OF A MEMBER. 

The SPE • .o\..KER. The Chair will submit the following commu­
nication from the secret.ary of state of New York. 

The Clerk read as follows: 
STATE OF NEW YoRK, OFFICE OF SECRETARY OF STATE, 

Albany, January 4, 1897. 
DEAR Sm: Ron. FRANKS. BLACK has resigned the office of Representative 

in Con_gress for the Nineteenth district of the State of New York. 
Very truly, yours, . 

Hon. THOMAS B. REED, 
JNO. PALMER, Secretary of State. 

Speaker House of R epresentatives, Washington, D. C. 
PACIFIC RA.ILROAD FUNDING HILL. 

The SPEAKER. The regular orde1· is th:;~.t the Honse resolve 
itself into Committee of the Whole House on the state of the D nion 
for the purpose of considering the Pacific railroad funding bill 
(H.R. 8189),and the gentleman from New York, Mr. PAYNE, will 
take the chair. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, Mr. PAYNE in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
for the consideration of the bill H. R. 8189. The Clerk will first 
·report the order. 

'fhe Clerk read as follows: 
Resolved, That on Thursday '1. January 7,1897, immediately after reading the 

Journal, the House shall re~1ve itself into Committee of the Whole House 
on the state of the Union for the consideration of H. R. 81!>9, entit-led "A 
bill to amend an act entitled 'An act to aid in the construction of a railroad 
and telegraph line from the Missouri River to the Pacific Ocean, and to secure 
to the Government the use of the sa.me for postal, military, and other pur­
poses,' approved July 1, 1 6:!"; also to amend a.n act approved July 2, 1 6!, and 
also an act approved May 7, 1878, both in amendment of said first-mentioned 
act and other acts amendatory thereof and supplemental thereto, and to pro­
vide fur the settlement of claims growing out of the issue of bonds 'to aid in 
the constructionof certain railroads, and to secure the payment of all indebt­
edness to the United States of certain companies therein mentioned;" that 
said b~ll shall be considered U:Jl;d~r the r~es governing general debate during 
the s:ud day and the dayfollowmg, until the hour of 5 o'clock p.m., at which 
time general debate shall clo e, and then said bill shall be open to amendment 
and consideration under the five-minute rule until5 p. m. the following day, 
at which time the r..ommittee shall rise and report the bill and pending amend­
ments to the House. The previou question shall be considered a ordered 
on the p ending a:mendments and the bill to its fina.l passage, and the final vote 
thereon shall be taken immediately after the reading of the Journal on Mon· 
day, January 11. 

The CHAIRMAN. The Clerk will report the bill. 
The ClBrk read as follows: 

A bill to amend an act entitled "An act to aid in the construction of a rafl­
l·oad and telegraph li:ne from the JUissollri Rive1' to the Pa.cific Ocean, and to 
secure to the Government the use of the same for postal, military, and other 
purposes," approved July l, 1862; also to amend an act approved July 2,1864, 
and also an act approved May 7, 1878, both in amendment of said first-men­
tioned act, g.nd other acts amendatory thereof and supplemental thereto, and 
to proVide for the settlement of claims growing out of the issue of bonds to 
aid in the construction of certain railroads, and to secure the payment of aJ1 
indebtedness to the United States of certain companies therein mentioned. 

Mr. POWERS. :Mr. Chah·man, this bill has been in print now 
for several months, and I suppose every gentleman of the Honse 
has examined it. I therefore ask unanimous consent to forego the 
reading in extenso of the bill at this time, and in connection with 
that--

The CHAIRMAN. The gentleman from Vermont asks unani­
mous consent that the reading of the bill be dispensed with. Is 
there objection? 

Mr. RICHARDSON. Mr. Chairman, I want to ask a question 
before I give consent. I understand the views written bv the 
gentleman from Texas [Mr. BELL] have been exhausted also. I 
think we ought to have a reprint. 

Mr. POWERS. I would suggest to the gentleman from Ten­
nessee that in consequence of the fact that this bill in its terms 
provides that it should take effect on the 1st. of January, 1897, it 
will be necessary to reprint the bill; and I propose when the com­
mittee rises to ask a reprint of the bill, making the necessary 
changes to conform to the change of dates. 

Mr. RICHARDSON. And will you include with that request 
that there be a reprint of the views written by the gentleman from 
Texas rMr. BELL]? 

Mr. l?OWERS. I will, with a great deal of pleasure. 
Mr. HEPBURN. Mr . .Chairman, there is one matter to which 

I would like to call the attention of the chairman of the Commit­
tee on Pacific Railroads. 

TheCHAIRMAN. Thefirstquestionjs, whetherthere is objec­
tion to dispensing with the reading of the bill? [After a pause.] 
The Chair hears no objection. · 

Mr. BELL of Texas. Mr. Chairman, I desire to ask the gentle­
man from Vermont a question. I have a substitute which I have 
prepared and which I desire to offer and have voted upon, and I 
would ask him if he would not be willing to have an order madfl 

• 
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to have' it 'Printed at the same time? Will you include that in your 
request? . . 

Mr. POWERS. I will include that in my request when the 
r..ommittee rises this afternoon. 

Now, Mr. Chairman, by an unden;tanding had with the mem­
bers of the Committee on Padfic Railroads, the time for debate is 
to be equally divided between the friends and the opponents of 
this bill; and the same understanding contemplates that I shall 
control the time on behalf of the majority, and that the gentleman 
from Missouri .[Mr. HUBBARD] shall control the time on the p~rt 
of the minority. I ask unanimous consent that that understanding 
be confirmed by an oTder of the committee. · 

The CHAIRMAN. Unanimous consent is asked that the time 
for general debate be divided equally between the two sides, the 
affirmative to be controlled by the gentleman from Vermont and 
the negative by the gentleman from Missouri [Mr. HUBBARD]. 
Is there objection? (After a pause.] The Chair hears none, and 
it is so ordered. The gentleman from Vermont. 

Mr. POWERS. Mr. Chairman, in opening the discussion upon 
this question, wbich I think the House will soon perceive is the 
lDOSt important question that will come before us for considera­
tion at this session, I shall endeavor to addre s myself to the can­
dor and sound judgment of the House. If there be any attempt 
during the progress of this debate to make appeals to the preju­
dices of men, the opponents of this bill will have a monopoly of 
that privilege. It is a straight, simple, business proposition that 
we intend to submit to the consideration of the House. It is a 
proposition in the consideration of which an appeal is to be made 
to the judgment of the members of this House as candid men. 
Very likely I can best serve the purpose that I am charged at this 
time with forwarding by calling attention for a few moments to 
the history of this Pacific railroad legislation, and, before going 
·further, I would say that if any. gentleman should desire to sub­
mit to me any inquiries he will receive a more elaborate and 
intelligent answer if he will be kind enough to withhold them 
until I shall have concluded the main part of my remarks, because 
interruption will break the continuity .of the story, and I think 
a more useful purpose will be served, and it will be more satis­
factory to those who seek information in good faith, if they will 
make a note of any questions they desire to put and submit them 
when I shall have concluded my remarks. 

In 1862 begins the history of this great enterprise of construct­
ing a railroad from the waters of the Missouri •to the waters of 
the Sacramento in California. Many men, who had been called 
visionaries by the public, had, before 1862, advanced the theory 
that it was possible to build suc.h a railroad, but none of those 
theories· took form or shape until the war broke out in 1861, and 
the Administration then in power discovered that there was a sort 
of wavering loyalty to the American flag on the Pacific Coast, 
and, for patriGtic reasons, desired the construction of a transcon­
tinental railroad, an object which the :people of California and of 
that section of country had long hoped for and that many men 
had had fond anticipations would some time be accomplished. 
The opportunity was a favorable one, but still you are to remem­
ber that the country was then in the very throes of the greatest 
war of modern times. 

Notwithstanding all the obstacles that were presented by the 
condition of things then existing, the promoters of this enterprise, 
ba-cked by an induJgent consideration on the part of Congress, 
set their faces toward the completion of this great work, and in 
a short time thereafter were enabled to see the full fruition of 
their hopes. In 1862 the pTomoters of this enterprise came and 
knocked at the do01·s of Congress for a charter and for such sub­
stantial aid as the magnitude of the work seemed to demand. It 
was plain to everybody that private capital could not accomplish 
the desired re..,ult and that Government aid must be obtained; 
3nd thereupon Congress, listening with a willing ear to this ap­
peal, in view of the considerations to which I have already referred, 
passed the act of July 1,1862, bywhich the Union Pacific Railroad 
Company was chartered and endowed with all the usual n·an­
chises of a railroad corporation, with power to construct a rail­
road from the Missouri River on the east to the Pacific Ocean on 
west. At the same time, and as part of the same act, Congress 
endowed the Central Pacific Railroad Company of California, a 
corporation created by the legislature of that State, with the same 
Federal franchises that were conferred upon the Union Pacific 
Company. That is to say, instead of incorporating a distinct 
company for the we tern end of the proposed line, they took an 
existing corporation, which they had a perfect right to d.o, and en­
dowed it with the additional FeJ eral functions which would enable 
it to build this railroad not only through California, but also 
through the intervening territory between California and the Mis­
souri River. 

The act of 1862 provided that the t wo companies, the Union 
Pacific Company and the Central Pacific Company of "California, 
shDuld have, as substantial aid for the building of their respec­
tive portions of the road, a magnificent land grant of each alter-

nate section of· land on either side of the line for a distance -of 
10 miles- 5 sectio_ns for every 10 miles. These lands were granted 
to these two corporations for the purpose of enabling them to 
construct the railroad which the . Government so much desired. 
In addition to that, Congress gave to these companies a subsidy, 
as it is termed and will be termed in this discussion. That sub-

. sidy consisted of this, that the Government should issue thirty~ 
year 6 per cent bonds and deliver them to the companies as fast 
as they eompleted the several sections of the road. 

The act of 1862 provided that on the completion of a section of 
40 miles of road and upon proof of that fact baing made to the 
Secretary of the Treasury he should issue to the company, per 
mile, the subsidy bonds in the ratio pTovided in the act. That 
ratio was that in the open country between the Missouri and the 
foothills of the Rocky Mountains the subsidy should be at the 
rate of $16,000 per mile. I call attention specificaJ.ly to the fact 
tha.t this subsidy was granted by the mile, and not as an entire 
amount. It was a subsidy by the mile upon completed sections 
of the railroad, and nothing else. The act further provided that 
in crossing over the Rocky Mountains, and also in · crossing over 
the Sienas on the California end, the subsidy of $16,000 per mile 
should be tripled, making $48,000 per mile, and that between the 
Rockies and the Sierras, where the work of construction was more 
difficult than on the outside ends of the line, the subsidy should 
be twice the original amount, or 632,000 per mile. That was the 
magnificent grant, the splendid aid, which the Government of 
the United States rendered toward the completion of this great 
national highway. 

Now, Mr. Chairman, it is important for us to remember that 
to-day the building of a transcontinental line of railroad from the 
Missouri River to the Pacific Ocean is not a difficult work. We 
look upon it in the light of the past history of railroad building, 
and we see that four or five of these great transcontinental lines 
have been built. But when you go back to 1862 you find that this 
was looked upon as an almost impossible venture. The debates 
which were had here in Congress demonstrate that not one man 
in three had at that time the slightest idea that a road across what · 
was then supposed to be the Great American Desert could be built, -
or that engineering skill was adequate to the task of mastering 
the summits of the Rocky and the Sierra mountains. But it was 
done. Looking at it from the standpoint of the men who took 
this work in hand, it is not strange that in spite of the great patri­
otic purpose which the Administration had in view at that time­
the demand for the construction of this road for the public good­
there was still great hesitation at the almost impassable obstacles 
that presented themselves to the promoters of this enterprise. 

But these companies went forward. Under the act of 1862 they 
endeavored to enlist private capital in the enterprise. But it 
looked so .chimerical-it looked to business men so practically 
absurd-that very little money was raised, and the scheme seemed 
to be paralyzed from the start. So those men came back to Con­
gress in 1864 and said to the members of both Houses: '' We can 
not raise th3 nece sary capital to construct these railroads; we 
are hampered by the fact that the Government it~elf, under the 
act· of 1862. is to have a bottom mortgage on the railroad; we can 
not raise money ourselves to build the road. But we ask you to 
permit these c::>mpanies to place upon the road a first mortgage 
underlying the claim of the Government; and with the sale of the 
bonds and the proceeds of that mortgage, plus the aid that is to 
be rendered by the Government, we can assure Congress that the 
road can be constructed." 

ln 1864 Congress bad the same patri.otic ardor for the construc­
tion of these roads that it had in 1862. It very readily, therefore, 
granted this request, and the distinctive characteristic of the leg­
islation of 1864 is the fact that the Government steppad back one 
pace in the lien which it was to impose on these roads and the 
securities for the repayment of the subsidy which had been given 
them, and allowed the companies themselves t.o place beneath the 
mortgage of the Government a mortgage of prior obligation upon 
which they cquld realize money for the prosecution of this enter­
prise. 

Now, those two acts-the act of 1862 and the act of 1864-con­
tain the charters of the Union and Central Pacific railroads, so 
far as the provisions of these charters are important for us· to 
consider to-day. The whole legislation is there found, and it is 
readily accessible to members. It is embraced in the report of 
the Commissioner .of Railroads for 1895, and this is accompanied 
with the digest of the decisions of the Supreme Court on this sub­
ject. In passing, I may say that n·om the time this legislation 
was enacted down to this day various questions have arisen be­
tween the Government and these companies, and all neeessary 
information on this subject is comprised in a nutshell in there­
port of the Commissioner of Railroads fo1· 1895. 

Now, the SupTeme Court has decided that under this legislation 
the security of the Government rests upon that portion of the 
railroad lin~ that was actually aided by the Government. As 
everybody knows, the Union P acific Railroad is n ow or was until 
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recently a great system of railroad lines embracing nearly 8,000 
miles 1 whereas the original line as projected under the legislation 
of 1862 and 1864 embraced only about 1,800 miles. The Central 
Pacific Railroad of California, as it existed under the original 
legislation, embraced only the line from Ogden, in the State of 
Utah, to San Jose. in the State of California, a distance of about 
860 miles; but to-day-the Central Pacific system embraces a large 
number of additional lines that have been brought into it by pur­
chase and by new construction. 

But before I go any further, I desire to call the attention of th_e 
Honse for a moment to the geography of this situation. When 
the legislation of 1862 was first proposed, there arose an earnest 
contention between different towns on the Missouri River for the 
ea-stern terminus of the road. In fact, there were as many_ to:wns 
and cities contending for that terminus as con tended for the honor 
of the birthplace of Homer. Sioux City (then a trading post qp 
in the northern part of Iowa), Omaha (or Council ~luffs, on t he 
opposite side of the river), Atchison, Leavenworth, Kansa-s City, 
and other towm! were thus contending. By reason of this fact 
the friends of the measure itself were divided in to factions, each 
body of the friends of the road clamoring for the locality in their 
own particular section. Such things, perhaps, are in accord with 
the judgment and observation of members herg as to what human 
nature is in this world. The result was that Congress, in order 
to compose this difficulty and to quiet this contention, provided 
that the starting point upon the Union Pacific Railroad should be 
on the one hundredth meridian of longitude. Instead of starting 
on the Missouri River, they went away out 394 miles into Kansas 
and 250 miles or some such distance into Nebraska, to the one 
hundredth meridian, and provided that the line of road should 
start at that co~on point. They also provided that from that 
point-the one hundJ:edth meridian-branch lines should be con­
structed to all these contending cities and ·towns. Thus e-very­
body's desire was met, and the railroad became an accomplished 
fact. · : · ; · 

When, however, they came to construct the road, it soon became 
apparent that all these branch lines were uncalled for. To make 
a long story short, and without going into a recital of the various 
legislation that was had on the subject, I may say that it all-came 
down at last to this: The main line of the Union Pacific Railroad 
started from Omaha, in the State of Nebraska, and ran west to Og­
den;in the State of Utah. · Here is the line traced by this black line 
onthemap. [illustrating.] ·Anotherbrapchofthemainline.~rted 
from Kansas City and ran west to the one hundredth mendian, a 
distance of 394 miles. Practically, the distance is a few rods less 
than that, but that statement is near enough. So that the Union 
Pacific Railroad when constructed consisted of its main line from 
Omaha to Ogden and the lower line from Kansas City running 
394 miles west." And. Mr. Chairman, in -that connection, I would 
'say to the committee that this lower line to which I have just 
called your attention is the old Kansas corporation known as the 
Leavenworth, Pawnee and Western Railroad. They had a charter 
from the Territol'ial -legislature of Kansas authoriring them to 
build a Pacific railroad. Congress, in the act of 1862, provided 
that that road should be a part of the Union Pacific system; that 
it should participate in the subsidy and in the land grant as well 
as any other portion of the main line of road. 
· The black line on this map, to which I have called your atten­
tion, indicates that portion of the Union Pacific system that was 
subsidized by the Government of the United States-that portion 
of the road which received Government aid. 

Now, I wish to call the attention of the committee to the fact 
that the Supreme Court of the United States decided that the 
bond-aided portion of the upper line began at a point about 3t 
miles west of the bridge across the Missom·i River, that initial 
point having been fixed by the Pre3ident of the United States, and 
that the aid only extends to a point 3t miles west of this Omaha 
Bridge. On·the loweF line, or the Kansas City line, this portion of 
the railroad entitled to the subsidy and covered by the mortgage 
·begins at a point one-half mile distance from the union station at 
Kansas City, and, as I have already stated, runs out a distance of 
some 394 miles. That, in short, is the story of the legislation and 
the geographical routes of the roads as well as the part of the line 
that is covered by the subsidy. 

In 1864 Congress relieved the Union Pacific Company of any 
obligations to build the road to Sioux City. Afterwards another 
company took it and built the road down the east side of the Mis­
souri River to a point about 100 miles distant, and there crossed 
the river and joined the main line at Fremont, in · Nebraska, I 
think, if I am correct in the name; and that was aided by the Gov­
ernment. So also was the Central Branch of t he Union Pacific. 

. ·The various towns, as I have shown, were contending for the road, 
and it was provided that what is known as the Central Pacific 

·Branch, midway between the tl.pper and lower branches of the 
Union Pacific, should be granted aid for a distance of 100 miles, 
but it terminated at that point. So much for the Union PacificA 

Now, the Central Pacific· Railroad started originally as a Cali-

fornia corporation. They were authorized by the act of Congress 
of 1862 and the act of 1864 to continue the constmction of their 
road not only to the western line of Nevada-the limit of the State 
line-but also to enable them to build eastwardly until they met 
the Union Pacific, which was being constructed westward. That 
is the story in brief of the beginning of the construction of these 
two roads. 

It is easy to see, Mr. Chairman, that with this magnificent land 
grant given to the t!nion Pacific and the Central Pacific system, 
as_ well as the subsidy granted to each, it became a question of 
rivalry betwe~n them as to which should get the largest share. 
It became a race. of diligence between the Central road, building 
from the west, and the Union Pacific, from the east, to see which 
could_ get the most of this grant by the Government, because the 
land grant and the subsidy were paid to both of them by the mile, 
and the more miles that any road could get in, the more land and 
the more· subsidy it would be entitled to. The result of it was 
that these roads built right by each other in the vicinity of Salt 
Lake for a distance of about 80 miles, which was graded by the 
Central Pacific east of Ogden, the present terminus of the road; 
and the Union Pacific had shot by where the work of the Central 
Pacific wa& going on; and then each of the roads came to Congress 
claiming the land grant and subsidy for the ·additional mileage 
thus constructed. Congress settled the matter by the act passed 
in 1869, which provided that the point of junction between the 
two roads should be at a certain point about 5 miles west of Ogden. 

This diligence resulted in another strange fact. Under the leg­
islation. of 1864 the roads had up to July 1, 1876, to complete the . 
line, a distance of more than 2, 000 miles. They had to cross the 
Rocky Mountains, the Sierras, as well as to traverse the great in­
tervening arid space between the two. But this race of diligence 
enabled these companies, under the most formidable obstaclee, to 
build the complete roads to the .sat.isfaction of the Government; 
and they were accepted by the Government on the lOth day of 
May, 1869, four years after they had struck the first blow in the 
work. 
- Now, why did the Government want these roads built? I will 
sho-w you. They ·were-paying for the transportation of the mails 
overland to Califo.rnia, as well as to other points on the Pacific 
coast, a sum total of between seven and eight million dollars a 
year. After the roads were built this was cut down from 
$8,000,000 a year to a little over $1,000,000. They were compelled, 
before the building of the roads. to incur very heavy expense in 
the transportation-of their supplies for the Indian agencies, their 
munitions of war, their troops, and other matters of freight. By 
the building of this road they· were enabled to cut down this 
expense in an equally large ratio. · 

Not only that. ·Prior to the building of these road! that great 
and almost boundless empire that lies between these two ranges of · 
mountains, with millions of public lands for sale, was practically 
cut out from the world. No man wanted to go there and settle, 
and therefore no man would buy an acre of that land. But by 
pushing this line of railroad through-it opened these lands to sale 
and to settlement, and thousands and millions of inhabitants are 
to-day living in that·region that was opened up by the enterprise 
of these men that had this matter in charge. And I may say right 
here in passing, that if theGovernmentoftheUnitedStatesshould 
lose every dollar of its indebtedness against these companies, 
should make a free gift of it, it could still credit the companies 
and itself with more than ten times as much in dollars and cents 
as it has ever expended in the construction of these roads. Why, 
the building of this Union Pacific through Nebraska and Kansas 
has strung together towns and cities like beads, and has carried 
civilization out through that country and across the Rockies, 
through its open portals tothat great plain beyond; and we to-day 
are enjoying the blessings of it, not least among which is the pres­
ence on this floor of the genial gentlemen from Colorado and 
Utah, and Nevada, and other States out there that we shonld never 
probably have heard of had it not been for the building of this 
road. It opened up the great silver-mining industries of the 
country. Colorado, Utah, and Nevada were opened up, and the 
mmes of that country were worked. Why, we never should have 
heard of a free-silver party if it had not been for the opening up 
of that country. I do not know that that is any argument in sup­
port of the passage of this. bill. [Laughter.] 

Now, in short, this is thewayin which the Government gotinto 
this fix. TheGovetnmentawayback, undertheactof 1862, under­
took to secure to itself the payment of these subsidy bonds, and 
the plan which they then adopted, in the light of the facts then 
existing, was undoubtedly a safe one· to calculate upon. They 
provided that the issue of these subsidy bonds upon the comple­
tion of each 40 miles of railroad-the delivery of these bonds to 
the companies-should ipso facto create a statutory lien upon that 
section of road, and to secure payment they provided that this 
statutory lien should be a first lien, and that t he roads, in addi­
tion to that security, should pay into the Treasury of the United 
States a sum of money equal to 5 per cent of its net earnings after 
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the road was constructed. It was supposed that this 5 per cent of 
the net earnings would be sufficient to meet the current obliga­
tions of the Government as they matured. 

At that time, as you will remember, this was the only line in 
contemplation. Nobody dreamed that the Atlantic and Pacific, 
the Texas Pacific, the Northern Pacific, the Canadian Pacific, or 
three or four other competing lines that have since been built, 
would ever be constructed. Everybody suppo~ed that all the 
freight and all the passengers that were moved between the East 
and the West were to go over this line and that the business there­
fore would be immense. But in the progress of time, these pro­
moters having demonstrated that a road could be built over the 
Rockies, other men interested themselves in competing lines, and 
in a very short time four or five of theseliries have be~n constructed. 
Therefore the receipts of these two companies have been lessened 
by that active competition on the part of other lines. 

We are not to say that the Congress of 1862 acted in a short­
sighted manner, becalise as things then appeared to the~ it was 
doubtless a sound piece of reasoning to say that the 5 per cent of 
the net earnings of these companies paiil. into the sinking fund 
would pay off this indebtedness in the end. 

Now,-matters ran along in this way until1878. Mind you, the 
road was finished in 1869 and accepted by the Government. The 
Government, indeed, during the whole progress of construction 
had its commissioners to inspect the work as it went along, week 
by week, month by month, and year by year, and if there was 
any criticism to be made, those comnnssioners had the right to 
point it out to these companies and have any wrong corrected. 
But the work was accepted. 

It was soon seen, after the roads started in and these other com­
peting lines were projected and completed, that the provision 
made under the legislation of 1862 and 1864 would be insufficient 
to meet the debt at its maturity. 
· The Supreme Court of the United States had meantime decided 
that the interest upon the subsidy bonds was not due from the 
companies until the maturity of the bonds. The provision in the 
statute is that the bonds shall be issued running tQ.irty years, 
the interest thereon payable semiannually, and that these com­
panies should meet and pay that interest. But the court says, and 
I think it is a unanimous opinion, that under the language used 
in that enactment the interest upon the subsidy bonds paid by the 
Government could not be taken from the company until the pnn­
cipal: of the debt matured. And the result of that is the interest 
has been accumulating against these companies, and to-day we 
are confronted with a vast amount of unpaid interest, as well as 
the balanee of principal. 

In 1878 this matter was again taken in hand by Congress, and 
Judge Thurman, then a Senator from the State of Ohio, prepared 
and secured the passage of a bill known as the Thurman Act, the 
essential provisions of which, so far a.s this question is concerned, 
are these: That instead of paying into the 'l'reasury 5 per cent of 
its net earnings, which upon an actual experience had proved to 
be insufficient, the Thurman Act provides that there shall be 25 
per cent of the net earnings paid in. I ought to have said, in pass­
ing, what the two acts of 1862 and 1864.prov:J.d13s. The act of 1862 
provided that the whole amount of the mdebtedness from the Gov­
ernment to the railroads for the transportation of mails, for the 
transportation of its troops, and for other purposes, should be 
retained by the Government. 

In 1864 Congress modified that by providing that of these trans­
portation 'charges only one-half should be retained in the Treas­
ury and the other half paid to the company. You observe that 
the Government thus was one of the very best customers of these 
roads. It had to pay these roads an enormous sum, and they 
took care to provide in the act itself that they should not be 
charged any higher rate than that charged private individuals for 
similar service. These transportation charges, which were enor­
mous in amount, were to be retained, under the act of 1862, alto­
gether in the Treasury; under the act of 1864 one-half only, and 
under the act of 1878, the Thurman Act, the whole was to be 
retained, but one-half of it should be applied to the current inter­
est on the subsidy bonds, and the other half go to the sinking 
fund, the theory of the Thurman Act being that one-half of its 
transportation charge, plus some other reserve, would take care 
of the current interest on these bonds, and the sinking fund itself 
would at the maturity of the bonds be large enough, if well 
invested, to take care of the principle. 

Now, I will restate these propo~itions, because it is a pretty 
important piece of arithmetic. Under the act of 1862 the security 
retained by the Government was a first mortgage on the road, plus 
5 per cent of the net earnings and the whole transportation 
charges; under the act of 1864 the security of the Government was 
a secondmortgage on the road, plus 5 per cent of the net earnings 
and one-half the transportation charges; under the Thurman Act 
of 1878 the security of the Government was 25 per cent of the net 
earnings, made up in this way: First, the transportation charges 
that the Government would be owing to the road as a debtor; sec- . 

ond, 5 per cent of the net earnin~s; third, "such a proportion of the 
aggregate sum of $1,200,000 in tne case of the Central Pacific, and 
$800,000 in the case of the Union Pacific, should be paid into the 
Treasury of the United States, which with the other two reserva- . 
tions, transportation charges, and 5 per cent, would aggregate in 
the whole 25 per cent of their net earnings. 

Now, if I have not made myself understood on that proposition, 
I desire that some gentleman advise me of the fact, because it is 
an important consideration. 

Now, then, Judge Thurman, in one of the most elaborate dis­
cussions of this question that has ever been made in its entire his­
tory, practically demonstrated, as the reader will see, the facts 
that his provision amply secured the repayment of this money. 
Why did it fail? Why, it failed, Mr. Chairman, just as many 
times the best laid plans of men as well as mice fail. The reduc­
tion in the rates of transportation was a very important contribut­
ing factor to bring about this result. The freight rates from the 
east to the west have been going down, down, down, as time 
advanced, to such a point that they hardly pay the charge made 
necessary by that transportation. This, however, is not peculiar 
to the history of these roads. It is peculiar to the history of all 
railroads in this country. How many of these roads have go~e 
into the hands of receivers from the same cause exactly? Not 
only that, but the Government itself has divided this patronage 
with the Pacific roads. Instead of sending all its freight, all its 
transportation business over this line, the child of its own crea­
tion, the child that it should nourish and encourage, especially if 
it expected a repaymE:'nt of its debt, it has divided its .patronage. 
Some of it has gone to the Central Pacific, much of it to the Santa 
Fe, and much of it has gone to the other roads,' thereby reducing 
the receipts in the treasury of the company, and to a correspond­
ing degree the receipts in the Treasury of the United States have 
necessarily been cut down. 

But that is no fault of the railroads. It was a wise policy that 
promoted the building of these other lines. Other sections of this 
country needed opening and development as well as that central 
portion, and therefore the Government was wise in encouraging 
it, and no man has a right to criticise that policy; but th.e neces­
sary result of it was to diminish the earning capacity of these 
roads which the Government itself had assisted in building, and 
therefore that policy contributed very largely to bringing the road 
into its present insolvent condition. -

The Thurman Act was based upon the theory that Government 
money was worth 5 per cent interest, and if that theory had proved 
correct. no doubt the Thurman Act would have worked out the 
result anticipated by its author. But instead of the Government 
borrowing money at 5 per cent interest, it can borrow at a rate 
nearer to 2 per cent, and this appreciation in the credit of our 
Government, which ought to thrill with pleasure the heart of 
every patriotic American, has also contributed very largely to the 
disastrous result which has overtaken these roads. 

Mr. BOATNER. Does the gentleman from Vermont advocate 
the passage of this bill on the ground that the management of the 
companies has been such that they'have paid to the Government 
all that judicious and proper management would have enabled 
them to pay? 

Mr. POWERS. I do; and I might as well come right to that 
point now as at any other time. My friend from Louisiana [Mr. 
BoATNERj was a member of the Committee on Pacific Railroads 
two years ago, and I know what his views are. His views are 
that the promoters of these railroads are a set of rascals, that they 
have got rich, and that they ought to disgorge and pay off this 
debt themselves. Now, if they have got rich out of the United 
States of America, I say amen to his proposition. But if, on the 
other hand, they have discharged every obligation they were under 
to the Government and have got rich from other sources, I say it 
is none of our business. I say that men who will build a railroad 
through snow banks H5 feet deep, a~d who will shed over mile.s of 
a railroad so that they can go on through the storms of winter and 
complete their road and operate it, men who undertook an enter­
prise that nobody had any faith iri when they started upon it, 
ought to get rich if they succeed in accomplishing what people 
generally supposed to be an impossible task; I do not mean that 
they ought to get rich out of the Government, but if in the exer­
cise of their wits they get rich I say that is their business. 

Mr. BOATNER. The gentleman from Vermont--
:M:r, POWERS. I decline to yield ·further, Mr. Chairman. I 

would yield to the gentleman, but I know he is going to have time 
in this debate, so that he will have full opportunity to advocate 
his side of the question. 

Let me suppose a practical case by way of illustration. The 
Government has been engaged for several· years past in building 
in this city the most magnificent Library buildjng on the face of 
the earth. I think it was :M:r. Batterson. of Connecticut, who took 
the contract for that work. · l\Iy friend from Connecticut [Mr. 
HILL] nods his assent. ·Mr. James G. Batterson, of Connecticut, 
took the· contract to construct that Library for $6,000,000, a large 

', 
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sum of money. The Government made its plans and specifica­
tions and said to Mr. Batter on: "If you will go ahead and. con­
struct that huilding we will pay you six millions." 

Now, sur,pose that 1\f.r. Batterson made a net profit of $2,000,000 
upon the work. is that any reason why he snould be called upon 
to ''disgorge" those two millions? Is it any 1·eason why we should 
mark him down as a "rascal'' because he has succeeded by his 
wit, by his enterprise, by his intelligence, in ma1..-ing a handsome 
profit on the job? Certainly not. '!'he Government said to these 
Pacific 1·oad -companies: "Gentlemen, we want a line. of railroad 
constructed from the Missouri River to the Pacific Coast; we want 
to open up our great possessions between the two great ranges of 
mountains; we want to lessen the cost of transporting supplies 
and munitions of war across the contimmt, and supplies for the 
Indians -to the interior of om· country; we want a cheaper mode 
of transportation. If you will take all the risk and peril of build­
ing the roa.d and will construct it to our satisfaction, we will give 
you so much money, we will give you such and such a land grant, 
and we will lend you each $33.000,000 by way of subsidy, which 
you may repay according to the terms of contract. If these con­
ditions are acceptable to you, go on and build the road." 

Now, if those companies went on and built the road, what man 
is there outside of a lunatic asylum who will say that they have 
got rich out of the Government? They have gotten out of the 
Government just exactly what the Government contracted to 
give them; no more. Not only that, but under the provisions of 
the acts of 18()2 and 1864.. as well as the Thurman Act of 1878, they 
have paid into the Treasury of the United States, notwithstanding 
the fact that the Union Pacific Company during the last three 
years has been in the hands of a receiver, every dollar thttt the 
Government required of them. Not a cent ha.s been defaulted. 
Where, then, is the ground for saying, as my friend from Louisi­
ana [Mr. BoA.TNER] will say when be comes to discuss this-ques­
tion, that thtl men who built this r ailroad ought to " disgorge " 
and pay this debt themselves? They are nothing but stockholders 
in a -railroad company. If any of you gentlemen are stockholders 
in an insolvent bank, do you pull out your own pocketbooks and 
pay its debt, or do you insist that the bank itself must pay? 

Mr. BOATNER. Mr. Chairman--
Mr. POWERS. I decline to be interrupted, Mr. Chairman. 
Mr. BOATNER. Well, if the gentleman declines to be inter-

rupted, I be~ him not to undertake to state what I am going to 
say . . [Laughter.] 

.Mr. l>OWERS. Well, Mr. Chairman, I know what th~gentle­
man is going to say. [Laughter.} We might just as well under­
stand it now as at any other time. Now, I repeat, these railroad 
companies have discharged every obligation which they were 
under to the Government, and you are to note, gentlemen, that 
the obligations imposed upon these roads were imposed by you. 
Your predecessors, who occupied these seats, imposed the obliga­
tions. They fixed the requirements to which the companies should 
be held. They provided that the companies should pay so much 
into the Trea ury every year, and if it was not enough you might 
just as well scold about your predecessors here as to scold about 
the companies, and you might do it more reasonably, because the 
company had no voice in fixing the obligation. The Congress of 
the United States, the supreme power, fixed that requirement at 
its own will, and usually the companies had no voice in the mat­
ter. If they fixed it at too low a sum, we must simply scold about 
the faulty judgment of our predecessors. We all know that there 
neverwasaCongressassembled on this continent that wasso wise, 
so pure, and so handsome as the present Congress. (Laughter.] 

They fulfilled all those obligations. What has been the result? 
Why, gentlemen, the result of those requirements exacted of those 
companies has been this, th~t the Union Pacific Railroad Company 
has actually paid into the Treasury $5,000.000 more than the total 
amount of the subsidy bonds originally granted to them. I rei~ 
erate that statement: The Union Pacific has returned to the 
Treasury of the United States the total principal of the subsidy 
bonds issued to it plus $5,000,000, and the Central Pacific has 
returned into the Treasury under those various requirements a 
sum that lacks only about $10,000,000 of the amount originally 
granted to that road. 

Mr. McCREARY of Kentucky. Will the gentleman state the 
whole amount paid in? 

Mr. POWERS. I will give thos.e figures in a few moments. I 
will state, however, that they appea1· in the report of the majority 
of the committee. 

So that these railroad companies have actually returned to the 
United States Treasury all the money that was ori~inally granted 
to them, less about $3,000,000. That leaves, therefore, this differ­
ence of $5.000,000, plus the accrued interest; and that is the most 
important item of the whole; that is the subject-matter of this 
proposed legislation. 

Now, without taking more time on this branch of the subject, 
I will go at once to the provisions of the bill which the majority 
of this committee have proposed for your consideration. 

Mr. CORLISS. If the gentleman will allow a question, I would 
like him to state, befo.re he proceeds further, what the indebted­
ness of these roads to the Government was at the time the roads 
were practically completed. · 

Mr. POWERS. The gentleman will :find those figures in the 
majority report; but I may as well call attention to them now. 
I should say that the report to which I now refer was made up at 
the last session of Congress, and therefore it is six months short 
in the computations of interest that should be allowed. I make 
this explanation so that gentlemen may not be misled. I have, 
howeTer, in my desk a statem~nt, which I may as well now refer 
to, of the exact amQunt of this indebtedness as it will be on the 
1st day of July next. As I have already said, the bill under con­
sideration was prepared last winter. Its terms can template that 
it shall go into effect on the 1st day of January, 18!>7. That time 
having passed, it is necessary to revise the bill, substituting July 
for January at the appropriate places in the bill. 

On the 18th of last December, Sliter it was understood that this 
bill was to be brought up at this time for consideration, I wrote to 
the Treasury Department, asking for a computation of the amount 
of the debt of both the e. roads as well as the amount of the sink­
ing fund applicable to them. I have here a letter of Mr. Curtis, 
the Assistant Secretary. transmitting this statement. The actual 
amount due, I will say to the gentleman from Michigan r .Mr. CoR­
LISS], on the 1st day of n ext July from the Central Pacific will be 
$57,!:104.,177.36~ a.s appears from the report of the Government 
actuary, which I hold in my hand. On the same date the actual 
amount due fro.m the Union PacificRailroad will be$53,289,593.45; 
that is the net balance. 

1\lr. SPALDING. That includes. the accrued interest? 
:rill:. POWERS. It includes everything; it is the grand total of 

the whole debt. · · . 
Mr. CORLISS. Neither the statement which the gentleman 

has made nor the report to which he has referred us gives dis­
tinctly the information for which I asked. 

Mx. POWERS. Did the gentleman want the original amount 
of the indebtedness? 

:Mr. CORLISS. Yes, sir; the indebtedness when the roads were 
completed. 

1\Ir. POWERS. The gentleman will excuse me; I thcmght he 
wan ted the present amount. 

When th~ first subsidies wer~ granted, the Union Pacific and 
the Kansas Pacific {that. is this upper line displayed on the map 
and this lower line extending 394 miles, which is all one road 
·received from the Government $33)53.9,512~ and the Central Pacific 
Railroad of California and also theW estern Pacific 1 which is now 
a part of the Central P acific, received $'.37 ,855,680. 

1\Ir. FAIR CHILD. Is the difference between the amount of the 
original indebtedness and the figures at the present time made 
up solely by the interest that has not b~en paid? 

l\1r. POWERS. By that and by the application of the sinking 
fund. Now, then, this Congress i confronted with this condition: 
These subsidy bonds have some of them already matured, and the 
balance of them mature on the 1st day of January. 1898, an.d the 
1st day of January, 1899. The time for action has come. The 
Government must do something to close out its relations with 
these roads. The President of the United States under the act 
of 1887 already has authority to foreclose the lien of the Govern­
ment, and if necessary, pay off the underlying first mortgage. 
The first question therefore, that presents itself to us is this: Is it 
wise business policy for the Government to foreclose its lien or t o 
seize the property, as some gentlemen contend it may be seized un­
der the act of 1862, and get out of it what it can by the foreclosure? 

Supposing that these gentlemen are right-that the Government 
can seize this property; the act of 1862 provides that upon a de­
fault in the payment of this interest as it matures the Govern­
ment shall be authorized to take possession of the prope1·ty; but 
every lawyer knows that that does not mean at all tha t the Secre­
tary of the Treasury can walk into the office of this company and 
demand possession of the road and its property, and by force of 
arms or otherwise actually take possession. . It means that he can 
take possession only by judicial process. He must resort to some 
judicial process if his request is not granted peaceably. That im­
plies litigation. That raises all the questions that the company 
might raise as to the right of the Government to do that. It does 
more: It would require that the Government pay off its under­
lying first mortgage in order to realize any benefit from the seiz­
ure. Suppose that the Government, instead of taking that course, 
should foreclosethemortgage by proceedings in the c-ourts. Now, 
under the practice of the Federal courts where this case would go, 
t.he Government does not have what is known in New England aa 
a strict foreclosure; that ~when the mortgage upon the fore­
closure takes the property itself. 

Under the Federal Legislature the-procedure must be to expose 
the property to public sale. The Governmeu t, therefore, if it fore­
closes the mortgage, must put the road and its property up. at auc­
tion subject to the lien of the first mortgage, or it must pay off the 
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lien and sell the fee of the property. J.s. that wise? Now; let-us 
consider that matter for a moment. What would it amount to? 
It will cost the Government., to pay off the underlying mortgages 
upon the road, between sixty a-nd seventy millions of dollars. Does 
the condition of the Treasury a:t this time, and the condition of 
the business- of the country, warrant us in imposing on the Treas­
u ry a burden of sixty or seventy millions of dollars for the }!l:q­
po-~e of trying an experiment-for the purpofie of trying the experi­
ment of foreclosing the mortgage, and trying to get something for 
tb.e property or the land that is left behind? Is it a wise proceed­
ing? Would we do that in our dealings with individuals? 

Why, gentlemen, it seems to me that the: absm·dity of the propo­
sition needs no illustration. Take a common case familiar in your 
own business experience and illustrated in everyday life. If you 
have a man who owes you a debt-and every m an who hears me 
has undoubtedlv some time in his business life had an insolvent 
debtor to dea.l With-if he ha<ian inaolvent debtor. and he held a. 
second mm:tgage on the farm, a' farm encumbered by an under­
lying mortgage big enough to sweep it all away, would he send 
for the debtor and say to him what you propose to say to these 
railroads? How would he conduct the business? Would he do it 
by pounding his debtor, swearing at hlm, calling him a thief; 
abusing him for the faults committed in the past; or would he 
deal with him on a business footing and proceed to get the very 
best settlement available? Would he say to him, "My dear sir, 
you are a gambler, or a thief; you are: dabbling in politics, or 
worse, you have been dabbling with Polly, and to punish you for 
your sins I decline to deal with you on a sound business basis or 
on ordinary business principles~ I will sacrifice your property a.s 
a punishment for your past sins, although probably by the same 
operation I lose the amount of my debt." Would any sensible 
man act in that way? That would. be the act of a child. It would 
besimple. · 

The CHAIRMAN (Mr. HULL in the chair). The time of the 
gentleman from Vermont has expired. -

Mr. POWERS. I believe, Mr. Chairman, that I have, by the 
consent of the House, entire control of the time. 

The CHAI-R...'\fAN. That is correct; but under the rules of the 
House, even where unlimited time is within the control of a. mem­
ber, he is not allowed, except by unanimous- consent, to occupy the 
:floor for more than one hour. . 

Mr. POWERS. I ask unanimous consent to proceed. I shall 
not detain the committee very much longer. 

Mr. WATSON of Ohio. I move that the gentleman be permit­
ted· to conclude his remarks. 

The CH.A.IRMAN. Without objection, the gentleman from 
Vermont will proceed. 

There was no objection. 
1.1r. CURTIS of Kansas. I would like to ask the gentleman 

from Vermont a question in connection with the matter he has 
just been discussing. · 

Mr. POWERS. Very well 
Mr. CURTIS of Kansas. Uthisproperty is now unable to pay 

the debt, why have you increased by your bill the first lien on the 
Union Pacific road for 521,000,000 and the first lien on the-Central 
Pacific over $24,000,000? 

Mr. POWERS. Because we get two dollars for one of addi­
tional secmity. But I will meet that point further on, if the gen­
tleman will. permit me to proceed. 

Mr. CURTIS of Kansas. I make the suggestion for this rea­
son, that the Union Pacific, according to the appraised value of 
the increased.securities. is only worth $36.000,000 to-day, and the 
land is put in at $16,000,000. No one acquainted with the facts 
will dispute the assertion that that land is not worth $16,000,000 
now. · 

Mr. POWERS. I will come to that later on. 
Now, Mr. Chairman, as I was saying_, as indiyiduals dealing 

with an insolvent debtor we would be very likely to say " My 
dear sir, what I want to find out is your debt-paying capacity; ·the 
ability of your farm to meet the obligations. I want to know the 
average income of your farm under ordinary conditions?" When 
we have ascertained that fact we will adjust the buTden to his 
shoulders in such way as he can bear it. Now, if by reducing our 
rate of int-erest and extending the debt for four or five years, it 
will enable him to work out from under the load and permit him 
to pay in full, why, manifestly every man here would adopt that 
plan. We have adopted the same pla:q in all of our dealings here­
tofore.. We say that a foreclosure would be unavailing; that the 
receipts of the property would be unavailing from the fact that 
the thing you seize or foreclose is nothing in the world but an 
interior or underlying property. 

But suppose, for instance, the Secretary of the Treasury should 
go to Denver and take possession of the Union Pacific line! under 
the act of 1862., and begin to operate it. What would be the effect? 
Why, he would start hi& trains from Denver and get within 3 
miles of the bridge aero s the Missouri River, and be stopped 
there. There would be a.fence built across his line and.,b.a could 

not" get a; mile farther without the consentof the parties who-con­
trol the remainder of the line. 

Mr. OGDEN. But· could he not eXJ_)ropriate to get into the 
terminal poin.t? 

Mr. POWERS. You mean that it could be condemned under 
ihe right of eminent domain? 

Mr. OGDEN. Yes. 
.1\fr~ POWERS. I should aay, no. If one road has the property 

condemned under that right already, there-ia no authority, as far 
as I lnww, that would allow another road to come in an<i con­
demn again and. take away the possession. 

.Mr. OGDEN. Not if they are not using it. 
M1:. POWERS. But- they can use it. The city of Omaha is a 

great city, and the roads from the East want to get in there. 
There' is not any trouble but what the bridge will be used, and 
these terminalB down in Kansas City will be used. If be wanted 
to start out hi& train for Denv& over that line he would have to 
jump over a half mile of track belonging to some one else before 
he could get onto his own road. 

Mr. MAGUIRE. Will the gentleman permit a question? 
Mr. POWERS_ Yes. 
Mr. MAGUIRE. Is not Omaha as great a city from the West 

as an eastern terminal as it would be from the East for the other 
reads? ' 

Mr. POWERS. Well, I hope so. I do not know what the 
facts are. 

Mr. MAGUIRE. Well, I should hope so . 
.Mr. POWERS. It is a pretty big city from the East. 
Mr. SWANSON. I should likff to ask the gentleman a question 

for information, because I could not find it in the report. I seG 
you have, as the ge:ntleman from Kansas [Mr. CUR'I'IS] has said, 
an additional amount of 21,000,000--

1\ir. POWERS. I will explain that. 
~fr. SWANSON. What I want to know is how that item is 

made up? 
Mr. POWERS. I should prefer not to be diverted from my line 

of thought, because I am coming right to that point. 
Mr. B.A.RHAJ\1.. Will it interrupt the gentleman-- _ 
Mr. POWERS. I can not be interrupted by the gentleman 

from California [Mr. BARHAM]. He is going to talk, andhe.m-usf 
talk in his own time. 

Mr. BARHAM. I wanted to ask about the Omaha Bridge. 
Mr. POWERS. I will give you all the information I have about 

it presently. 
NQw, as I ha.ve already said, if we are going to seize the prop­

erty, or if we are going to forecl~se the mortgages, it is important 
for us to consider what-we are going to get unde-r that pToceed­
ing. And, as you see, instead of getting a road with, terminals, 
and with these branch lines, a n-etwork of which, as you will 
observe, runs all along in connection with these roads; instead of 
getting a system that can ba worked as a railroa.d, we get an 
empty trun.lr. without terminals anywhere, and we have got to 
take our chances in dealing with somebody else. 

Now, it may be said that these owners of these terminals~ per­
haps, and th.e owners of these branch ·lines are in just as bad a 
predicament-as we are, that they want the trunk lines as much as 
we want their help. That is true, but how does that help the 
argument at aJl? It makes no difference what they want. The 
question is, What shall we have as a matter .of legal right? And 
we have got to depend upon the graciousness of these parties or 
upon some inducement that we can hold nut to them in order to 
have a completed. railroad. That is what we are going to get~ 

Not oniy that. This road would have to be put up at public 
sale under foreclosure proceedings. Who on earth would be likely 
to bid it off? Would you or I or any outside party take the risk 
of stepping in and bidding on that prope1·ty that was nothing but 
an interior property, without terminals or anything else? Cer­
tainly not. We should not dare to. The ownership of these 
branch lines, the very ownership of these terminals, the very own­
ership of everything essential to make that raHroad worth a cop­
per is in the hands of other parties and probably hostile parties. 
Now, where will you find the man with capital, the man who has 
millions of money to invest, who will step into a hornets' nest of 
that kind and make a bid? What is the practical result? These 
very men whom you are now scolding about the very men who 
own the terminals and own these connecting lines are the only 
ones who can safely bid on the property, and probably they will 
be the only bidders. They would get the property at their own 
figures. 

Every man can see what that would necessarily lead to. So 
that the procedure of a foreclosure compels the Government to 
raise sixty or seventy millions more of money to put into this hoi? 
per, and also leaves the Government with an insecure property 
after they have got their decree. 

Mr. NORTHWAY. Will the gentleman permit me? 
Mr. POWERS. Certainly. 
Mr. NORTHWAY. It- we a.ccept the bill of the committee, do 

., ' 
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we get security upon all of these terminals and branch lines clear 
through? · 

Mr. POWERS. We do. I am coming right to that. 
Now, it struck the committee, and it has struck every com­

mitte~ that has ever considered this subject since the Pacific rail· 
roads ha-ve been built, it has struck all the railroad commissioners," 
everybody who has investigated the matter, and they have all 
reported with one voice, that the true way to solve this ptoblem 
was to fund this debt by an extension at a lower rate of interest, 
get a security upon a line which, if we are obliged to ta-ke it, will 
be a railroad line and not a section of a railroad line. 

This committee have therefore proposed this bill, the essential 
features of which are these: That the amount of the Government 
indebtedness shall be ascertained as of July 1 next. The present 
bill before you reads January 1; but, as I said before, this will 
have to be corrected, and I will ask for an amendment. On the 
1st of July this indebtednm;s is to be ascertained by getting at the 
present worth of the subsidy bonds that have not yet matured, 
bringing them down to the 1st day of July, 1897, so that on that 
day we will know just exactly what is the debt from the railroad 
company to the Government; and that thereupon the companies 
themselves shall issue first-mortgage bonds, taking up the exist­
ing mortgage, not only on the aided portions of the lines, but on 
their entire system, issuing a first mortgage equal in amount to 
the principal of theh· existing first mortgage; and that the Gov­
ernment shall take a second mortgage, lapping over the same 
property, lapping over the terminals, the Omaha Bridge, worth 
$2,000,000, and lapping over the Denver and Pacific road that runs 
from Denver to Cheyenne, and lapping over the branches forming 
the Union Pacific. In other words, a ·blanket mortgage, rest ing 
upon all this property, from branch to branch, to the same extent 
as the first mortgage that· we allow to be put on. 

Now, will we gain anything by that? My-friend from Kansas 
called my attention to this fact. I say we do. We get a mort­
gage on a system of roads. We get a mortgage on a railroad 
instead of a mortgage on a portion of a line. It covers the whole 
thing, the terminals at Council Bluffs, the Omaha Bridge, the 
Omaha terminals, and on the line clear through. EssentiaHy it 
covers also this line from Kansas City out to the three hundred 
and ninety-fourth milepost, where itnowt3nds, to Denver, together 
with all the branches and feeders that supply this lii:te. So that 
if the worst comes to the wor:::t in the end and. the Government 
is obliged to foreclose its indebtedness, it can then take a prop­
erty that can be operat.ed as a raih·oad. There is one advantage. 

Mr. FAIRCHILD. :Mr. Chairman, will thegentlemanallowme 
to ask him a question? 

Mr. POWERS. Certainly. 
Mr. FAIRCHILD. What would be the western terminus of 

, that road that would be covered in the new mortgage to· the Gov-
ernment? 
~r. POWERS. Ogden. · . ~ 
M.r, F AIRCIDLD. How about the road still west of Ogden? 
Mr. POWERS. That is the Central Pacific: 
Mr~ FAIRCHILD. That is operated by the Southern Pacific? 
Mr. POWERS. That is now operated by the Southern Pacific. 
Mr. FAIRCHILD. And this proposition would not include any 

of the property of the Southern Pacific? . 
Mr. POWERS. Certainly not. We can only deal with these 

two corporations as the Government has always dealt with them. 
The debt of the Government has not run against them jointly, but 
severally. 

Mr. FAffiCHILD. One more question. Can _the gentleman 
state how many alterations have been made· as to the_security given 
by thesa roads since the original subsidy was granted to them? 
· Mr. POWERS. Three. . ' 

Mr. FAIRCHILD. What better position would we be in fifty 
years from now, in view of the fact that we-have no road farther 
west than Ogden, if they again should come in and ask for a fifth 
alteration? · · 

Mr: POWERS. The original act provides that these two lines 
shall be operated as one continuous 'line, and they always have 
been. 

Mr. NORTHWAY. But not a continuous mortgage. 
Mr. FAIRCHILD. But not a continuous mortgage. 
Mr. POWERS. Cong1·ess could not make a continuous mort­

gage over the two corporations. The Union Pacific is our several 
debtor, and the Central Pacific is our several debtor. -They are 
not our joint debtor; therefore we can not impose · a joint mort­
gage upon the two. 

Mr. FAIRCHILD. But they are operated by the same men? 
· Mr. POWERS. Not at all; they are operated by distinct cor­
porations. 

Mr. FAIRCHILD. By distinct railroad 0orporations, but by 
the same interest. 

Mr. POWERS. No, not in the same interest. The Union Pa­
cific is separate in its inter~sts from the Central Paci?c, and _the 
Central Pacific is separate in its interests from the Umon Pa.ciiio. 

Mr~ F AIRC~I.L_D. Are not the ~en of the same interest. making 
the same proposition as to both railroads? 

Mr. POWERS. Both railroads will take this bill, but they do 
not have a joint interest in this property, and this bill is not framed 
that way. 

Mr. FAIRCHILD. My question is as to the individuals in 
interest in both companies, not as to ·the cOTporate identity. I 
understand that these companies are both here asking for this legis­
lation and that the same people who are interested in them are also 
interested in the Southern Pacific. 

Mr. POWERS. You say they are here asking for this legisla-
tion. I can not say that. · 

Mr. FAIRCHILD. Will the gentleman deny it? 
Mr. POWERS. Yes; I will deny it. 
Mr. HILBORN. Then who is asking for this bill? 
Mr. POWERS. The Pacific Railroad Committee of the House 

of Representatives, representing the Government of the United 
States, are asking for it. This bill is objectionable to both com­
panies. 

Mr. MAGUIRE. Then they can simply refuse to accept it. 
Mr. POWERS. They can refuse, and it is not certain but that 

'they will do so. This legislation is objectionable to them, and w& 
have had to force upon them an unwilling dose. 

Mr. MAGUIRE. Let me ask the gentleman--
Mr. POWERS. Mr. Chairman, I can not be interrupted by a 

gentleman who is doubtless going to talk upon this subject three 
times as much as I shall. 

Now, the bill proposes that this indebtedness shall be extended 
with interest at the rate of 2 per cent. 

:Mr. SWANSON. I wish to ask the gentleman a question for 
information, to see if I understand this matter. I understand 
that from the three -hundred and ninety-fourth milepost on the 
Kansas Pacific up to Denver the Government has at ·present a 
first-mortga~e lien? -

Mr. POWERS. No, sir. 
Mr. SWANSON. I do not mean the subsidized portion-­
Mr. POWERS. No; the Government has no lien on that road 

from the three hundred and ninety-fourth · milepost to Denver. 
The Denver and Pacific Railroad Company has an outstanding first 
mortgage, and we propose to allow the Union Pacific Company, 
under a reorganization, to place a firf'lt mortgage on its· own prop­
erty that shall be equal to the face value of the existing mortgages 
on the same property. . 

1\Ir. SWANSON. Now, from the three hundred and ninety­
fourth milepost to Denver and to Cheyenne, Wyo., the first-mort­
gage bonds are included in the $21,000,000, are they not? 

Mr. POWERS. Certainly. 
Mr. SWANSON. What is the earning capacity of that road to 

pay off the existing mortgage bonds? 
Mr. POWERS. I will come to that in a moment, if the gentle­

man will be a little patient. As I w_as saying, Mr. Chairman, the 
provisions of this bill are simply- these, that this debt shall be 
extended at 2 per cent interest. That looks like a small · rate of 
interest, and the committee did their best to make it 3 per cent, 
but they studied and took into consideration the debt-paying 

. capacity of the debtor, and they found that if they levied 3 per 
cent interest they would simply leave the debtor worse off than 
he was before. He would not be able to meet the obligations of 
the fi:r:st year, and the whole arrangement would fall to the ground. 

:M:r. SMITH of Michigan. Let me ask the ·gentleman upon 
what the committee's estimate wao based? 

Mr. POWERS. Upon the net earnings for a series of years, 
down to the present time. · 

Mr. SMITH of Michigan. Another question for information. 
You stated a while ago that the Government had diverted its 
traffic and hadsent it'overcompetinglines. I would like tokno-w 
whether there ..has been any other diversion of traffic by the people 
owning the Union Pacific. · -

Mr. POWERS. Do you mean the Union or the Central Pacific? 
Mr. SMITH of -Michigan. Th.e union and the Central both. 

Has there been any other diversion of traffic .to competing lines 
which are within the influence of the owners of the Central and 
the Union Pacific? 

Mr. POWERS . . Yon will be told by my friends from C;llifornia 
as this debate progresses that the Southern·· Pacific road has 
absorbed the earnings ·of the Central Pacific. That is not true. 
I shall not stop at this time to demonstrate that it is not true, but 
I can do it. I propose to wait, however, nntil . tliey .make the 
statement, and then I "vill undertake to show the House tliat there 
is not a particle of truth in it. As to the Union Pacific, I know of 
no divers ~on of its earnings to any other road whatever. I never 
heard any intimation m'l.de that it had diverted its earnings. 

Mr: SMITH of Michigan. Is the gentleman from Vermontpre­
pared to say that the Union Pacific has had its proportion of the 
business; that there has been no diversion of traffic from it? 1 
un!}ers~J!d that there a1~e competing lines, and it has been stated 
that tlle traffic has been diverted to those lines. - - ·' 

. 
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Mr. POWERS. It is quite true that there are eonipeting lines 

running from Chicago to Denver. I think there are three of them; 
cert.ainly two. . 
. Mr. SMITH of Michigan: Are they not controlled by the same 

people who control the Pacific roads? 
Mr. POWERS. No,·sir; .they are not controlled by th~ same 

people, and one of those roads, as we are informed, is here now, 
trying, in its own interest, to defeat this bill. There are compet­
ing roads, but no man has asserted, and 'I do not think any man 
will assert, that either the Burlington or the Missouri Pacific or 
the Rock Island is part and parcel of the Union Pacific. 

Mr: SMITH of Michigan. I am not hostile to the gentleman's 
plan. I am a-sking for information. 

Mr. POWERS. Well, these other roads are hostile to the Union 
Pacific. That is the fact. · 

Now, then, as to the Union Pacific and the Centl'al Pacific, it 
may be generally said that, in order to get at what the companies 
have paid on this indebtedness, the committee made a · careful 
study of their net earnings in the situation in which they are 
placed and with the circumstances surrounding them, for several 
years back, including not only years of prosperity, but years of 
adversity. All railroads, like all other business enterprises, are 
the beneficiaries of good times and the victims of bad times. In 

- order, therefore, to get at a fair average we have studied that ques­
tion very deeply; and we have come to the · conclusion that 
$4,000,000 in each case will cover the last dollar that can be safely 
counted upon as certain net earnings of this company. · We have 
started on that basis; and startin~ upon that basis we have pre­
pared this bill, which figures out like this--

Mr. LACEY. I would like to ask the gentleman a question in 
connection with the dividends. Why does the bill provide for 
dividends at 4 per cent on the stock, when the Government can 
get only 2 per cent on the bonds that are held for the stock? 

Mr. POWERS. Well, my dear sir, if youexpectarailroadcom­
pany to undertake to pay a debt, do you imagine you can ignore 
the stockholders? Can you say to the stockholders of a railroad 
corporation under these circumstances, ." Gentlemen, you never 
shall hope to get a doDar out of this property; but we are going to 
compel you to pay this debt?" · . . · . 

Mr. LACEY. The point of my question was why the dividends 
should be larger than the interest on the bonds? 

Mr. POWERS. We propose to allow a 4 per cent dividend in 
order to bring the stockholders into this arrangement. We want 
them to undertake this burden, and we can not get them to do so 
unle8s they can see a chance some time of getting something out 
of the property for themselves; and 4 per cent is a small dividend 
with which to tempt them into this arrangement. 

Mr. MOODY. Will the gentleman tell us what is the present 
market value of the stock upon which it is now proposed to pay a 
4 per nt dividend? ' 

Mr. POWERS. The market value of the Central Pacific stock, 
so far as I have known anything about it during the last six 
months, is about 17. The market value of the Union Pacific is 
nil. You will see the Union Pacific stock quoted in the papers as 
selling at $9 and 810; but the explanation of that is this: The Union 
Pacific reorganization committee has corralled 95 per cent of this 
stock-=-has gathered in the certificates under an agreement with 
the holders that they will stand an assessment of $15 a share, and 
has issued to each stockholder. a certificate that the stock is so 
held. Those certificates, coupled with that obligation, are put on 
the market and sold to-day for nine or ten dollars. The last m ar­
ket quotation which I saw was about $10; and those same certifi-

. cates obliged the holder to stand an assessment of $15 a share. 
· Mr. HILBORN. Will the gentleman allow me to ask what 
dividend the Central Pacific is now paying on its stock? 

Mr. POWERS. My friend from California [Mr. HILBORN] is 
going to make a very eloquent and plamdble speech before this 
debate closes, and I suggest that he ask that question of himself 
and answer it. 

I should go back, perhaps, a step in this debate and say that in 
addition to this mortgage which it is proposed to place upon the 
whole property of the system, it is provided in the bill that the 
companies shall secure the payment of the annual requirements 
made of them by giving the Government the right to. withhold 
the money that will be due from the Government to the company 
for , transportation services until these- eun-ent.. annual require­
ments are met. 

As I have already said, the Government is a patron of these 
roads. It hires them to transport its mails and to do all the 
freighting that it has occasion to do in that part of the country. 
Their patronage has amounted in the past to a large sum of 

·money. In the case of the Central Pacific it h;;Ls reached annually 
·as much as $600,000; in the case of the Union Pacific, a much larger 
sum, I think about double that amount-about 81.200,000 a year. 
So that by giving the Government the right to retain their money 
in its Treasury until the companies have met and discharged their 
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annual obligations, the entire interest charge, at least, due from 
the companies will be met by that money alone, leaving nothing 
to be provided for on the part of the companies except the annual 
cash payment, which, as I shall presently show, is a requirement 
that both of the companies must come under. We provide that 
they shall pay this rate of interest semiannually; we secure the 

. payment of it and the payment of all the obligations we assume 
by this first mortgage, plus the right on the part of the Govern­
ment to retain in its own bands money enough to meet the annual 
interest charge. . 

Now, in additien to that interest we require them to pay an 
annual installment upon the principal of the debt, amounting in 
the case of ea-ch road to $365,000, so that each road, as will be 
seen, will pay into the Treasury, if it complies with thef:!e require­
ments, $1,000 a day, or, for the two roads, $.'3,000 a day, for the first 
ten years that this contract will be in force. For the second dec­
ade they are to pay the sum of $550,000 each, plus the interest as 
it matures, or a little over $1 ,500 ea.ch per day. And thereafter, 
until the whole debt is paid, they are to pay annually the sum of 
$750,000. 

Mr. McCREARY of Kentucky. I wish to ask the chairman of 
the Committee on Pacific Railroads, w)10 is now on the floor, · 
whether he believes that these companies can comply with these 
obligations if the relief contemplated in this bill be granted them? 

Mr. POWERS. I am very glad the gentleman has put that 
question. It is a pertinent orle. My friend from Kentucky has 
struck the very kernel of this whole question. That is the ques­
tion-Can the companies comply? There is no use in· harassing 
your debtor so that he can not comply. The question is a very 
pertinent one, and coming from the source it does, I am very 
grateful to my friend for asking it. 

Now; we think the companies can comply with these require­
ments. As I have already said, their net earnings per year are 
safely enough counted at $4,000,000, and that under the most 
adverse conditions that we can reasonably expect the ·companies 
to rest under in the future. 

Now, Mr. Chairman, I think I may say, without undertaking 
to prophesy, that the times could clea-rly be worse in the future 
than they have been in the past three years, and yet during that 
time these roads certainly had earnings enough to comply with 
the requirement.:; of the Government. 

In the case of the Central Pacific R ailroad we require, inasmuch 
as they· are leased to the Southern Pacific, that the Southern Pa­
cific Company shall be required to enter into an obligation and 
guarantee to the Government, or rather to assume the payment of 
this annual requirement of the Government: The Southern Pa­
cific Railway Company is a large corporation. It was chartered 
in the gentleman's own State. It has a vast amount of property. 
Some of our friends will no doubt tell you in the course of this 
discussion that it is not good for anything. But it is one of the 
heaviest corporations in the country. Certainly it does not hurt 
your security to have a second indorser, even though he may not 
be regarded as strictly good. We say in this case that the indorser 
is good. 

Not only that, but there is a sum of money, amounting to 
$2,414,000, or thereabouts, now in the Treasury of the United 
States belonging to the Southern Pacific Company-not the Central 
Pacific, but belonging to the indorser, the guarantor, of the Cen­
tral Pacific-which we demand shall be presently applied in reduc­
tion of the Central Padfic debts of the Government. We have no 
right to it as a matter of law. It is a question that has been in 
contention as to whether it belonged to the Central or the Southern 
Pacific road for a long time. The courts have decided that it 
belonged to the Southern Pacific, and we can not legally demand 
payment of the same; but the committee exacts, as a requirement 
for this bill and to bring this company to a strict compliance with 
the terms of the bill, that this payment shall be made, and they 
have filed an assurance that it may be done. 

Now, to answer the question of my friend from Kentucky. 
The payment of both the Central Pacific Company and the other 
roads .will be about as follows: The payments on behalf of the 
Central Pacific will be for the first year, interest on bonds of the 
United States, $1 ,153,630.28; installment of principal , $365,000; 
compensation for services on nonaide.d lines to be applied (with 
consent of Southern Pacific Company) to the extinguishment of 
bonds, $2,409,818.20, making a t otal of $3,928,448.48 which the 
Government will receive for the first year. 

On account of the payment by the Union Pacific the Government 
will receive, interest on bonds to the United States, $1,074,308.07; 
installment of principal, $365,000, being a total of $1,439,308.08. 

Now, of course, that does not count interest on the first-mort­
gage bonds, which must be provided for, and we have prepared, as 
will be seen on page 10 of the report, a table which shows, in the 
case of the Central Pacific Railroad, that the interest, at 4 per 
cent, on the first-mortgage bonds on the entire line will amount 
to $2,307,260.57; interest on the Government indebtedness, 
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$1,153,630.58; and installment of principal, $365,000; making a 
total of $3,8.25,890.85. You will see that this is some $100,000 less 
less than the $4,000,000 limit. 

The question may be asked, Why do we leave it at that? The 
answer is, We can not make it 3 per cent interest, because that 
would add some $550,000 to the burden of the Union Pacific road 
and carry it beyond the limit. In the case of the Central Pacific 
it would can-y it above the average by some 570,000 beyond the 
four-million limit. And so you see we are necessarily tied down 
to 2 per cent. 

Besides that, :M:r. Chairman, these companies should have a little 
margin in their treasury. Who does not know that every rail­
road is compelled to meet unexpected demantl.s, such as a valuable 
bridge bm·ning down,,a valuable depot property being destroyed 
by fire; accidents by which personal injuries are received and 
compensation necessarily demanded therefor. In other words, the 
debtor must have a little pocket money to meet the contingencies. 
ls that not the case in all business matters? What business man 
does not conduct his business on something of that same princi­
ple? Would he say to the debtor, "Give methelastcentyon have 
left in your pGcket; I will not leave you anything; your family 
may be sick, your house may burn up, a thousand and one things 
may happen to you; but· I don,'t care, I will leave you nothing?" 
What sensible man would not leave him something to cover contin­
gencies. 

:Mr. WATSON .of Ohio. lf the gentleman will ~now me, in that 
connection, I wish to call his attention to a statement in the ;re­
port. On :page 10 of the report you say that the Government 
wo1;1ld receive from both roads annually, f.or the fir.st decade, for 
principal and interest, some $3,000,000. Is that not a mistake? 
Should it not be $5,000 000 as the receipts from both.? 

Mr. POWER . Possibly ther.e may be an .error ther-e. I will 
b 1.1 glad if the ..,.entleman will :111ake the computation. 

Mr. W AT.SON .of Ohio. I think it is a mistake in the print, I t 
ought to be something over .$5.000,000. 

:Mr. POWERS. Now, the Union Pacific will mak«? the follow­
ing payments: 
Interest at 4_per .cent on first mortgage- -·· -· ------- -·-- - --·-- -- -- $2,189,240.00 
Intere t on~overnmoot debt __ ___ . -·- ------ --- --- - -----r~-~----·- - 1,074,308.17 
.ln,stallment of prlncip:1.L ----- -----· ------ .-----· -~-· - · --- · -- -------- 365,000.00 

Total 7 ____ ----- __ ·-- - __ --- - _ --- ·-- -=- _ --- -. _ ···-.------ ---- -- ---- 3, 628, 1»8.17 

Now, if I have not answered the qllestion of my friend from 
~entucky fMr. McCREARY], I shall be glad to do so. 

;Mr. McCREARY of Kentucky. I am very much obliged to tb.e 
gentleman. I think he has answer.ed the qu.estio:n very fully. 1 
desire to. a..sk ,another question in that connection. I think the 
gentleman touched upon it before. lp your bill you provide for 
the extension of the Government li.en on' certaiJJ. property. 

l.Ir. POWERS. Yes. . 
Mr. McCREARY of· Kentucky. If you have stated it~ I did not 

hear it, and I ask you to state jt aga.in.. What do you value the 
property at which is covered by this extended lien.? 

Mr. POWERS. In reference to the valuation of this additional 
property that the Government will have a mortgage upon, of 
com·se it is a. question that every gentleman must judge of for 
himself. 

Now, take the case of the terminals 1:1>t Denver. I have a state­
ment which shows the amount of property. Thi~ railroad owns 

· 2,000 acres of land there. I am speaking now of wbat appeared in 
1890, six years ago. They owned 2,000 acres of land and 60 mil.es 
of side tracks, together with their warehouses, th(,1i,r depots, and 
everything of that sort. At Kansas City they .owned 233 acres of 
'land and 30 miles .of siding. ..At Omaha they owned 319 acres in 
the very heart of the city, and 45 miles of side track. At Council 
Bluffs they owned i 000 a-cres of land, together with all their ware­
houses and everything of that sort. 

Well, now, to say how much that property is worth in dollar3 
and cents is a very difficult question to answer. Connected with 
this railroad and as a part of this railroad, it is invaluable. If 
you want to get at it by asking me how much it will take to du­
plicate it, I answer that Mr. Choate, the division superintendent 
.of the Union Pacific, says you can not duplicate the terminals in 
Denver for less than SlO,OOO,OOO. Not only that, they ·say that the 
coal lands that are owned by the Union Pacific Railroad are them­
J:;elves worth the entire Government. debt. 

Why, the Union Pacific Company has coal beds along its line, 
so that it is supplied with coal at a nominal price per ton. It 
cost them hardly al}ything. These coal lands of the railroad are 
invaluable adjuncts. · 

And of course if they are so valuable to the railroad, they must 
necessarily be so to the Government, if the Government is com­

, pelled in the end to take the railroad. 
l\fr. McCREARY of Kentucky. Just one more question. Your 

1·eport shows that the Government lien is extended over very val­
uable properties indeed, including about 20 per cent of the main­
line mileage of the Union Pacific Railroad. The point I desire to 

get at is this: The prior lien, which is now about $61,000,000, will 
be increased, as I understand it, by your bill, $21,000,000 on the 
Union Pacific and about $24.000,000 on the Central Pacific. I 
want to see if the property that the lien would be extended to, 
not now embraced, would cover about that? 

:Mr. POWERS. I will say in answer to my friend from Kentucky 
[Mr. :McCREARY] that in 1890theSenate appointed acommittee, of 
which Mr. FRYE was chairman. They went out over this prop­
erty and made an .e:xtentled examination of it. They had experts 
with them. They looked into the question of the value of this 
property. and they reported unanimously that in their judgment 
these railroads were worth $47,000 per mile of mainline~ and that 
the terminals were worth the figures which I have been quoting 
from their report. 

They reported a bill which was very similar to the one now 
unde1· consideration. It provided for an extension of time, ·at 2 
per cent interest. It provided for an annual payment, not so 
much as we provide, bu.t they estimated at that time the value of 
that property, and made out that the excess of security over and 

.above what we now have was not less than 892,000,000. 
Now, that was six years ago. Whether the property is worth 

more in dollars and cents to-day I leave to every man here to con­
sider. Of course, these railroad terminals haYe been expanded; 
new sidings have been put in; new buildings have been com­
pleted; :=so that I think it is fair to reason, although we have n o 
.e~pert testimony on the subject, that the terminals at all :these 
places ·are wQrth more .to-day than they were worth six years ago. 

Now, then, I have taken more t ime than I intended to in the 
discussion of thio measure. 

Mr. PERKINS. Before the gentleman concludes: I have lis­
tened with much interest to the debate. I have heard nothing jn 
regard to the Siou x City and Pacific road. The gentleman is 
aware that the people of the Northwest ar e somewhat interested 
with referenc~ to connection along the line originally proposed by 
the Sioux City and Pacifie. Now, l would like to inquire of the 
gentleman if ther.e is g1ny 00nsjderp,tion involved for the Sioux 
City and Pacific road? 

Mr. POWERS. I am very sorry t o say, in reply to my friend 
from Iowa, that this committee has .not felt "itself permitted or 
justified in according any aid to the Sioux City enterprise. I sup­
pose, and I have no doubt my friend knows that fact, that some 
ametldment will be proposed covering that ground, and when it 
is ;it will be time enough to discuss that. I prefer not to exhaust 
my time and be diverted in that way. This bill does not do any 
good to the Sioux City road. · 

1\Ir. PERKINS. The .Sioux City and Pacific road is a branch 
of the Union Pacific? 

Mr, POWERS. Yes. 
l\{r. PERKINS (continuing) . And that property is not con­

sidered in this bill? 
Mr. POWERS. Nor is the property of the Central BTanch con­

sidered another one of the parts of the Union Pacific Railroad 
Company. They have nothing to do with it. 

.Mr. PERKINS. I do not understand at this time anything in 
the way of aid is asked for the :Sioux City and Pacific Branch, but 
it is proposed to ask for recognition in the way of connection, etc. , 
if that line is built. An amendment to accomplish that pul·pose 
?ivill be offered if an opp01·tunity is afforded. 

l\h. POWERS. Very .good. I will assure my friend that n o 
objectioJJ. will be made to any proper amendment that he or any 
other gentleman may offer. 

I have already taken more tin;le than I intended in the discns­
sion of this measure, my purpose mainly being to bring to your 
mind a little resume of the history of this transaction, so that, 
knowing what the past of these roads ha been, you would be bet­
ber able to know what their tuture ought to be and what you 
shoQ.ld do ;in disposing of this question. This committee are in 
accord with ,every conunittee in either House that has considered 
this subject. They present a plan here similar to that which 
pas received the sanction of other .committees, and one that has 
received the sanction of every person that has ever investigated 
the matter. It may be imperfect. I wish it were better. I wish 
we could get a mortgage with ample security paying 6 per cent 
interest. But we have taken the best we could, and we have 
sqaeezed them, to use a hOPJ.ely expression, to the last cent. We 
have a-ppl·oached the very verge of their po::>sible pecuniary ability 
in the requirements we have imposed upon them. 

Now, the pmctical question remaining is, Will this Congress 
undertake to collect this debt from these companies, or will it . 
rutblessiy throw it a way? You will doubtless be regaled by some 
of the bitterest denundations against the managers of these com­
panies. I ha.ve tri.ed to fo1·efend against that by saying they have · 
not taken a dollar from the Government. If they have taken it 
from somebody else, let somebody else do the fighting. We can 
not go into the fight between Mr. Huntington and Mayor Sutro, of 
San Franeisco. We are engaged in making an effort to collect a 
debt from an insolvent debtor, and the question, gentlemen, with 
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all its momentous issues, is submitted to your sound judgment in 
the hope that yoTi will find, after you have investigated it, that 
this is the best possible way to get along with t~is uncomfortable 
que tion. 

Ir. HENDERSON. Before the gentleman takes his seat, per­
haps my attention was diverted, but the gentleman from Kansas 
[Mr. CuRTIS] asked a question about the increased stock, an~1 the 
increased amount in bonds and mortgage bonds upon the lines. 
Did the gentleman touch upon that? 

Mr. POWERS. I intended to. The gentleman did not com­
plain about the answer I made. 

Mr. HENDERSON. I knew the gentleman asked the question. 
Do I understand that it is a doubling up of its indebtedness? 

:Mr. POWERS. We take the exact first mortgages on every foot 
of this system and put them in a hotchpot at their face value and 
say that the company may issue a new first mortgage of the same 
amrmnt as the fu·st mortgages now existing on the property, and 
that we then put our debt on the top of that. 

Mr. PATTERSON. I apprehend that the gentleman's inquiry 
goes to this point, whether the contemplated . mortgage increases 
the first-mortgage lien on the subsidized line. 

1\ir. HENDERSON. That is exactly the point I wished to get at. 
· :Mr. POWERS. It increases it in one sense, and in another it 
does not. Take this line [indicating] ; in ascertaining the amoul).t 

·of the new mortgage we ~olmt the existing first mortgage on this 
line, plus the existing first mo1·tgage on that line [indicat·ng]. 
and add them together, which gives the amount of the general 
first mortgage, and the debt to the Government goes on top of 
ili~ . 

:Mr. SWANSON. I see in the reportthatyoumakethisamount 
21,999,000, but the report does not state the names o~ the securi-

1i.es of which that sum is made up. Now, I would like to know 
·the names of the securities that make it up, so that we may ascer­
ta-in their value in the market. 

Mr. POWERS. I have stated once or twice that they are the 
terminal properties. 

Mr. SWANSON. The Omaha Bridge, for instance, is named, 
and we can look and see what that is worth; but for the remaining 
part of this amount no names of securities are specified, and I 
think they ought to be stated, so that we might be enabled to see 
what is the1r value to-day. 

l\fr. POWERS. I can not give the names of the securities with­
out consulting the reports, because they are quite numero11s. 

1\Ir. CURTIS of Kansas. The gentleman will find that infor­
mation in Mr. BELL'S report. 

Mr. SWANSON. I have Mr. BELL's report. He simply gi\es 
the estimated value. What I want to know is what the securities 
are. As I understand, this estimate puts them at par. Now, if 
the securities are not worth that amount, it might pe1·haps be 
better for us to pay 810,000,000 for them rather than extend them 
over the entire line. 

:M:r. POWERS. There is no question, Mr. Chairman, as to the 
value of the property, and before the discussion ends I will submit 
a table which will satisfy the gentleman. 

Mr. PARKER. Did I understand the gentleman correctly 
when I understood him to state that the new first mortgage would 
cover all of the system? 

:Mr. POWERS. The entire system of the Union Pacific Com­
pany. 

Mr. PARKER. And all of the first-mortgage debt? 
Mr. POWERS. The first mortgage on the entire system will 

be made up of e.:tisting first mortgages on the different parts of it. 
There are several corporations, each of which has a first mortgage. 

Mr. PARKER. In the receiver's report I find: ll,irst-mortgage 
bonds, S40,00J,OOO, with $2,500.000 interest also, other bonded debt, 
840,000,000, and $2,500,000 interest; making 845,000,000 O+t that 
system. Now--

Mr. POWERS. If the gentleman will pardon me, I have not 
seen that report, and I do not like to talk about it without having 
examined it, but I will try to answer the gentleman's inquiry 
before the debate ends. · 

Mr. PARKER. Another question. Why is the description of 
tl1e property of the Union Pacific Railroad so different from the 
description of the Central Pacific Railroad~s property? I notice 
that the description of the Central Pacific property includes every 
pToperty of that railroad comvany, all bonds, stocks, etc., owned 
by it, and that those words are left out of the description of the 
property of the Union Pacific. 

1\'Ir. POWERS. The gentleman. I think, is laboring under a 
mistake. The de cription covers the same thing in both cases. 
A more caref-ul examination will show the gentleman that the 
descriptions are a1iko and we require an inventory of the property 
to be filed in the Trea ·ury. 

. Mr. PAH.KER. I think the gentleman himself is mistaken on 
that point. 

- Mr. POWERS. l\Ir. Chairman, I do not like to be discourteous, 
-but I have taken so much time that I must decline to answer 

further questions at this time, and now I leave the matter in other 
hands, reserving the balance of my time. 

l\Ir. HUBBARD. l\Ir. Chairman, that the House may be a lit­
tle further informed as to the history of this property, more par­
ticularly in its financial aspects, that it may act more intelligently, 
I wish to state that, in pursuance of the laws of 1862 and 1864, 
while there WEpre privileges granted these .railroads, there were 
also some restrictions, to one of which only I wish to call atten­
tion at this time. A portion of the second section of the act of 
1864 provides: 

That the said company shall make assessments upon its stockholders of not 
less than $3 per share, and at intervals of not exceeding six months from and 
after the pas-;age of this act, until the par value of all shares subscribed shall 
be fully paid, and money only shall be received for such assessmentl'l, or as 
an equivalent for any portion of the capital stock hereinafter authorized. 

The Union Pacific Railroad Company was incorporated with a. 
capital stock of $60,800,000, of which there was paid in, under 
asvessments, 16 per cent, instead of 100 per cent as required by this 
law. The Central Pacific was incorporated for $68,000,000 capital, 
upon which but a little over 10 per cent was paid in accordance 
with the provisions of the act. The Western Pacific organized 
with· a capital stock of 87,900,000, upon which 2i per cent was 
paid. The Kansas Pacific was organized with a capital stock of 
89,600,000, and not one dollar was ever paid for any of that stock. 
It would be interesting to go over the history of the construction 
of these 1·oads- the manner in which they were built; but I do not 
propose to do so. Suffice it to• say that in the construction of the 
Central Pacific Railroad there accrued to those who built it a 
profit of $62,000,000. 

In the construction of the Union Pacific there was a profit t o 
those who built it of $44 000,000. That was prior, of course, to 
th~:> time when the roads were completed and when they were 
earning money o"n the other lines. Upon this profit of $62,000,000 
on the Central Pacific (which is now joined for all practical pur­
poses with the Western Pacific) there was paid $43,000,000 in divi­
dends. Upon the Union and the Kansas Pacific, which have been 
consolidated and now constitute one road, there has been paid i1\ 
dividends $28,000,000. 

Now, understand, Mr. Chairman, I do not speak in any hostile 
spirit of the gentlemen who have made this money. If they have 
violated any law, the proper executive officers of this Government 
are the ones to attend to that matter; if they have not violated 
any law in the accumulation of this money, neither myself nor 
anyone else has any right to complain. My object in stating these 
profits, first upon the construction of the roads and second upon 
the dividends that have been earned and paj,d upon the p1·operties, 
is to show that the railroads themselves are strong financially, 
while the corporations that have conb·ol of them are bankrupt 
and unable to discharge to-day, as they claim, a single dollar of 
their indebtedness to the Government. 

I agree vvith the gentleman from Vermont [Mr. ·POWERS] that 
this is a business proposition. I am glad that re wishes to have 
the matter submitted to the House on that theory. Now, tht: first 
principle for us to investigate is as to the earning powers of these 
roads. Surely the net earnings of these properties ought to be our 
guide in· ascertaining what the companies could pay. The only 
statement that we had in regard to the earnings of the Central 
Pacific wa.a given by .Mr. Tweed, who appeared as attorney for 
the Central Pacific Railroad. Here is his statement: 

In 1890 the earnings were $898,000; in 1891, $2,14:!,000; in 189"2 (the year after 
the abnormal year), $86l,OCJO; in 1893, $7&!,000; in 189!, $144,000; in 1895, estimated 
at $42,000. 

I say that such a decline as this requires some explanation. Mr. 
Tweed went on to show that upon the company's net earnings that 
company could stand practically the requirements of this bill­
that is, about $1,200,000 a year. The money would be secured by 
refunding its debt at 4 or 5 per cent interest, and also by the com­
pany being permitted to withhold from the ~inking fund of the 
United States the payment of about $530,000 a year. 

Now, in opposition to the statement of Mr. Tweed, I wish to 
call attention to Poor's Manual, page 815. The net earnings of 
that road for 1890, as given in Poor's Manual, were (I am giving 
lilerely round figm·es) 56,000.000. Mr. Tweed gi\TeS the amount 
as $898,000. In 1891, according to Poor's Manual, the earnings 
were S7,000,000; according to Mr. Tweed, $2,000,000. In 1892, ac­
cording to Poor, the earnings of the road were $5,707,000; accord­
ing to Mr. Tweed, 881,000. In 1893 the earnings, as given by Mr. 
Poor, were $3,739,000; by Mr. Tweed, 8784,000. In 1894, accord­
ing to Poor's :Manual, the earnings were $4,854,000; according to 
Mr. Tweed, $144,000. . 

Mr. MAGUIRE. Will the gentleman permit a single sugges­
tion? 

l\lr. HUBBARD. Yes, sir. 
Mr. l\1AGUIRE. I think it is fair to state, in justice to Mr. 

Tweed and other gentlemen who appeared before the committee, 
that none of them were put under oath. 

l\fr. HUBBARD. Well, I assume that all men are honest; 
they ought t o be, if they are not. 
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· Mr: ARNOLD of Pennsylvania. Does Poor's Manual give the 
gross earnings or the net earnings? 

Mr. HUBBARD. It gives the net earnings. Very likely it will 
be said in answer to this that if we deduct the interest on other 
bonded indebtedness of this road, the net earnings would be re­
duced to the amounts stated by Mr. Tweed. Prima facie, this 
can not be pertinently done to any great extent. TP.e indebtedness 
underlying the lien of the Government, and which is the first 
mortgage, with the application of the sinking fund already aecu­
mulated and which is applicable to the discharge of that first 
mortgage, need not be over $19,000,000, which at 5 per cent would 
make less than S1 ,000,000 to be taken from the figures given in 
Poor's Manual. If we refer to the report of the Railroad Com­
missioner for 1895, page 29, we will find this view sustained. It 
gives the total net earnings at $13,622,000. That is the revenue 
recei \ed from all departments of the railroad, operating depart­
ments and all. The expenses are as follows: 
Ope;a.ting expenses .....................................•.........• $8,624,534.99 
f~t:~:~~ ~~ ~~:-~~~z;8;5~~~~S .................. ·········· ······ 1,671,180.00 

Now, I wish gentlemen to bear this item in mind, because I am 
going to call attention to it again in a very few minutes- · 
Int~rest on other funded debt ............................... ------ $1,678,772.50 
Interest on other debt, credit .......... -------· ............ ····---- 86,024.41 
N ew constl·uct.ion and equipment-------------·----------......... 111,288.60 
R nt:tl'i, nonaided road ............... -------- .........•........ ---- 8, 100. 42 
Ex:pe:J.ses of land depa-rtment, including taxe3 ...... ------- •....• 162,525.5-5 
Hinkin6·fnnd reqniraments. company ..........• ------------·-.... 647,451.67 
L13S33 on stocks of other comp::mies ·----- ---··· .....• ------------ 695,466.41 
Uait'ld St:ltes sinking-fund requirement.......................... 599,700.90 
L:::md recaipts paid to trustees of land mortgage ..... ......•....• 161,262.43 
Mic;cellaneons ................................ ___ _ . ___ .... ----------. 323, 616.33 

It will thus be s3en that the miscellaneous expenses amoun.t to 
almost $1,000 a day. I submit that this matter of miscellaneous 
expanses ought to be very carefully dissevted in order to ascertain 
wn.e:;:e so much money has gone. The amount, I repeat, is almost 
$1,0:>0 a day-the sum which it appears under the pending bill this 
company proposes to pay every day in liquidation of its debt to 

"this Government, amounting now to practically $57,000,000, and 
which will require eighty-three years to extinguish. 

This statement, as I have given it, shows a deficit of $975,871. 
The question we have to consider, therefore, is the amount of the 
income above operating expenses and taxes to carry fixed charges. 
Before going into that, however, let me premise: 

On page 28 of the same report of the Commissioner of Railroads 
we are given a table showing the bonded debt of the Central 
Pacific Railroad Company as $87,879,000 in round numbers, made 
up roughly of four classes-about $28,000,000 of the first-mortgage 
bonds, about $28,000,000 of the subsidy bonds, about $15,000,000 of 
bonds on the land-land-mortgage bonds, they call them-and 
about $17,000,000 on the California and Oregon and the San Joa­
quin Valley Railroad. The interest on these bonds is 5 per cent, 
save the interest on the San Joaquin Valley Railroad, being 
$6,080,000, which is 6 per cent. 

From these facts it will be sean that the item of interest, to 
which I called attention a moment ago and which I asked you to 
b3ar in mind-that that interest, while not baing exactly right for 
the interest on the subsidy bonds of the Government or the com­
bined interest on the land-mortgage bonds and the California and 
Oregon and San Joaquin Valley bonds, may mean either for the 
purpose of showing a deficit. The Railroad Commissioner could 
not tell me to what bonds that interest was to discharge. 

But, Mr. Chairman, it does not make any difference whether it 
means the Government subsidy bonds, or the intqrest on the land 
mortgages. or the California and Oregon, or the San Joaquin 
Valley Railroad. If it meant interest on the subsidy bonds, since 
it was never paid there is no deficit, but a surplus of $702,901.41. 
The item of losses on the stock, amounting to $395,466, is not an 
ordinary railroad expense, and has no business there. Here is a 
company's sinking-fund requirement of $647,000; the United 
States requirement of $599,000, making a total available to show 
the net earning capacity of the road to sustain new bonds of 
$2,648,000. There are also other items of expense not necessarily 
or usually included in this connection. For instance, the inter­
est on other debts, credits, SSO,OOO; new construction and e·quip­
ment, $111,000, making about $200,000 more. This brings up the 
surplus; to almost $-3,000,000. Then if you apply the sinking fund 
that is in the California sinking fund to the reduction of the first 
mortgage, it leaves that debt at about $19,000,000, which, refunded 
at 5 per cent, would be a further saving of some $700,000 a year to 
go into the fund available to carry new bonds. Then the Gov­
ernment's own mortgage of about $27,500,000, reduced by the 
sinking fund of about $6,000,000, will make a further increase in 
the earnings sufficient to 1·un that fund above ope1·ating expenses 
and taxes to about $4,000,000. 

If the hypothesis in respect to the third item of the e~penditures 
be wrong, and that item refers to interest paid on the California 
and Oregon and San Joaquin Valley Railroad Company's bonds, 
the result is quite as inconsiste~t with the proposition in the bill 

reported, for if ·the company must assume-th.i::Jae ~bonds· to realize 
the above income, then the company is entitled to the secnrity of 
the bonds; and in that event equal benefit wonldbederrved fr;Jm the 
application of the pompany's sinking fund to any of the bonds; 
but the Railroad Commissioner's report shows that the consoli­
dated companies received Government land grants of 12,500,000 
acres, enough of which have been sold at $3.5& per acre to real­
ize over $9,000,000, and that the balance-something short qf 
10,000,000 acres-are held by the company at an average price of 
·$3 per acre, which amounts to .nearly enough to pay off both the 
815,000,000 land mortgages and the San Joaquin Valley and Cali­
fornia and Oregon Railroad Company's bonds, too. 

The material inference as to earning capacity to be drawn from 
these figures is, of course, entirely inconsistent with the impres­
sion made by Tweed's statement. Very likely the infer ence is 
erroneous somewhere, but we have no information to correct it. 
Others who are accustomed t.o speak intelligently upon such mat­
ters seem to be as little advised. Thus the Railroad Commissioner 
has deemed it important to insert in his report a statement from 
Poor's last manual, as follows: 

It is reported that an arrangmpent has recently been made whereby the 
Southern Pacific guarantees a mmimum of 1 per cent yearly on the stock of 
this company until satisfactory legislation has been obtained for the adjust­
ment of the debt to the Government, when the dividend will be increased to 
2 per cent for a guaranteed period of two years. Payments will be made half· 
yearly the 1st of July, 1895. 

The par of the outstanding stock is $67,275,500, and the :Manual 
shows a 2 per cent dividend paid upon it in 1893, amounting to 
$1,345,510. 

For these reasons we do not know what Mr. Tweed was taking 
into account or to what purpose he was speaking when he said 
that the net earningR of the road last year-the same year of the 
Commissioner's report which we have quoted and analyzed-we{e 
$42,000, and the earnings in 1893, $784,000; that the average earn­
in~s were $812,000 per year for five years, and yet his statements 
and that of Mr. Huntington-that the company could n ot carry 
out Mr. Hubbard's plan, hereinafter mentioned, and that this bill 
is the best he could do-are all the foundation we know of for the 
terms fixed in the bill. 

Recommendation of this bill by the committee, as qualified to 
advise, as a bill adapted to the asset or resources of eitller com­
pany, would therefore seem to be founded on mere assumption. 

The only knowledge we have peculiar to this bill is that it is sat­
isfactory to the companies. That does not mean that it would be 
carried out, for they are both insolvent, and their under takings 
are, of course, idle. The bill, so far as the Union Pacific is con­
cerned, is an option to its successors-it is substantially so stated­
unlimited in time, and binding on the Government, while the Gov· 
ernment's own lien may be extinguished by the foreclosure of the 
first mortgage. 

In 1893, when Mr. Tweed s:1ys that the net earnings o"!l that 
property were but $784,000, Poor's Railroad Manual says that there 
was a dividend paid on the stock of the Central Pacific Railroad 
of $1,345,510. Of course, if you can deduct dividends paid on the 
capital stock, you can cut the net earnings of any road down very 
seriously. You can make a deficit easily if that is to be tha kind 
of calculating and the method of mathematics employed in demon­
strating the net earning capacity of the road. · 

Mr. COOPER of Wisconsin. Will the gentleman allow a ques­
tion? 

Mr. HUBBARD. Certainly. 
llir. COOPER of Wisconsin. Is it not a fact that in 18!>3 there 

was $600,000 more paid by the Central Pacific Company in divi­
dends-that is to say, 81,345,510 in all-than Mr. Tweed, their at­
torney, said to the committee was the amount of the net earnings 

·of the road in 1893? He said the net earnings were $700,00J. 
Mr. HUBBARD. That is con-ect. 
Mr: COOPER of Wisconsin. Yet that same year that road paid 

over thirteen hundred thousand dollars in dividends? 
Mr. HUBBARD. That is what I tried to say. There came 

before that committee representatives of the various companies, 
and they submitted plans. Those plans at first were not alike. 
They were very different indeed. I will give you first the plan 
submitted by the reorganization committee of the Union Pacific 
Railroad Company, represented by their attorney, Mr. Pierce, and 
their secretary, Mr. Krech. They came before the committee and 
offered in settlement for the debt due the Government_$35,000,000 
of 4 per cent first-mortgage bonds, out of a total authorized issue of 
one hundred millions, limited to an actual issue of eighty-seven 
millions, and that for the unreimbursed interest, amounting in 
round numbers to S20,000,000, they would give the Government a. 
4 per cent preferred stock in the discharge of the debt of practi­
cally fifty-five millions. They showed that the company was suffi­
ciently strong to carry this obligation of $100,000,000 4 per cent 
bonds, and also the authorized issue of $75,000,000 preferred stock 
limited to an actual issue of $68,000,000. 

Those bonds were to be fifty-year bonds, but in order to com­
pare with the bill that has been adopted by the committee and 

. 
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which is sought to be passed, I have proposed to carry the figures 
out to the full term that the bonds will run under the present 
bill, as for comparison this is fair. · 

In the case of the .Union Pacific Railroad it will require eighty­
three years to discharg~ their debt. Now, 4 per cent oii $35·, 000,000 
first-mortgage bonds for eighty-three years amounts to $111,000,-. 
000. Your principal will still be unimpaired. Adding that to 
the interest that you receive, you will have collected and due 
$146,000,000 in the eighty-three years. · · 

This plan was not looked upon favorably by the committee, was 
not accepted, and they offered then, instead of giving the twenty 
millions of preferred stock, to issue a second mortgage for the 
twenty millions at 2 per cent, to go annually to the reduction of 
the principal, and the bond itself to bear no interest. That is, 
they would virtually pay the bond in fifty years; but in case they 
did that they wanted the interest reduced from 4 per cent to 3 per 
cent on the first-mortgage bonds. Now that is justabout$5,000,000 
better proposition for the company than the first proposition. 
Neither one found favor with the committee. · · · 

'!'hen appeared the present bill, .the Smith-Frye-Huntington 
bill-! scarcely know what to call it, but it is the bill introduced 
by Mr. SMITH of lllinoi~. and is practically the bill that the co~­
pany say they can comply with . . They seek to. pass through this 
House this bill, giving an eighty-three-year bond, with 2 per cent 
interest on the decreasing capital, V\jth a small payment every 
year to go to the reduction of the principal. 

Now, the Hubbard plan w~s made first by the Central Pacific 
Railroad Company. · General Hubbard; of New. Yor~. as· attorney 
fot the former Hopkins estate, thinking that the bill we have now 
could not pass; came before the committee and said that that com­
pany would undertake to do something'whic4 has never yet been 
ingrafted in a bill, and which has in_troduced a new element. in 
the discharge of these debts. He sa1d that the Central Pacific 
Company, after the application of the stnking ~und that now is in 
the Treasury, and which can be applied to the reduction of the 
subsidy bonds-that if the ~ove!"nme~t will apply t!Iat ~o th~ 
extinguishment of the subsidy mortgage as far as . It Will go, 
the Central Pacific Company would raise money enough to dis-. 
charge the balance of the subsidy bonds, and thereby stop the 
interest the Government has to pay in carrying these mortgages 
along. · - · · · · - -

The Government would stop by-that plan the carrying of any 
Pacific railroad mortgages. For the un'reimbursed interest he 
proposed to give what he called. an income bond,. which ~ho~ld 
bear interest at the rate of 2 per cent per ann~ With no smkmg 
fund~ The Government .was to .retain in the Treasury _ of . the 
United States the earnings which those roads ~ake every year l;>y 
carrying the mails, munitions of war, and similar transportation 
as a further guaranty ·of ._the, payment of this annual interest on 
the income bonds. That income bond would have amounted to 
about'$38,000,000. The iriterest on that · $38;ooo;ooo at 2 per cent 
is '$760,000 a year. · _. . _ . . · J - • 

Now, it will be observed that that is an entirely new feature in 
this transaction. By the eompany coming forward and relieving 
the Government froip. paying a dollar _on ·these subsidy bonds that 
are now rapidly maturing, and of which about twenty millions 
are now matured and due on two roads, the palance coming in 
two yeai·s, and which will have to be paid by the Government­
they ,propose to furnish the money to exti~guish _those bonds, to 
stop the Government paying interest to carry them along. 

Now, take the Hubbard plan for the eighty-three years, and you 
have $760,000 a year interest for eighty-three years, which amounts 
to $63,422,000. Adding that to your principal of $38:000,000 gives 
-a total of $101,628,000. : · . 

It will be observed that under the Pierce plan the Government 
will receive $144,000,000. Let us see how the plan adopted by 
the committee will :work out. Under this, we take a second 
mortgage for $55,000,000 on the Union Pacific Railroad. The 
interest on this $55,000,000 for eighty; three years is $50,000,000, 
making a total payment, in interest and in the extinguishment of 
the debt, of $105,000,000. But in order to do that, in order to 
carry tlle balance of the subsidy bonds which the Government 
must carry, practically $16,000,000-1 put it down lo_w; I give them 
every advantage-these bonds must be carried at an interest of 3i 
per cent, if we take the average of the last bond sale, which is the 
only thing we have to go by, the interest on that $16,000,000 at 3-! 
per cent· for eighty-tlu·ee years is $46:000,000, and that added to 
the subsidy bonds that yet must be paid, requires the Government 
to pay $62,480,000 to carry our part of this debt alone. That is, 
the difference between what the Government has to pay and that 
which the railroad company is to pay must be the profits and the 
sum total of the paymentst.hat are to be made in the' discharge of 
this deot. - · ' 

hi tlie Powers bill they pay $105,000,000. The Government pays 
$62,900,000, leaving the net sum of $43,000,000 at the end of eighty­
three years to discharge a debt that is to-day $55,000,0_00. If they 
will pay into the' Treasury of the United States $29;00<t,OOO in caah,' 

it is a better proposition than is contained in this bill. The pres­
ent worth of that money is about $29,000,000. In the Pierce plan 
that same element e:x,ists. T1;l.e Government must carry along 
that $16,000,000 of bonds. Under the Pierce bill the Government 
receives 8144,000,000. It cost the Government $62,000,000, leav"' 
ing a bala.nce to the Government of $82,000,000. Now subtraot 
the ijifference between what the Government-receives under the 
Pierce plan and what it receives under the pre~ent plan, and there 
is a difference of $39,000,000 in eash to the Government in favor 
of the Pierce plan. _ 

It is still worse under the Hubbard plan. Under that the Gov­
ernment only receives $101,000,000, without carrying the $16,000,000 
of subsidy bonds along. That is eliminated, and you haye to sub­
tract nothing from the $101,000,000 that. he pays in eighty-thre_e 
years except the $43,000,000 that the Government gets under the 
pre.sent plan, and that leaves you $58,000,000 in favor of_ the Hub­
bard plan over the one adopted by the committee and sought to be 
pas3ed through this House. The same argument applies to the 
Central Pacific, only niore so. The same condition exists there, 
and they could comply with it. General Hubbard never gave up 
his position that the Central Pacific could not carry out this plan, 
and afterwards submitted a draft of a bill for the purpose o,f carry­
ing this method out. The Union Pacific assented to the Hubbar.d 
plan and said they could and would carry it out, although it 
would be hard for the Union Pacific to match the peerless Central 
Pacific. 

It is worthy of notice that the cost of transportation is more than -
ample to pay the interest of 2 per cent on these bonds. The eom­
panies were both asked to make a similar pr<;>position. Just why 
·I do not know. I do not see that it was necessary that they should 
both make the same proposition and the same terms. - But if the'y 
must do that it is .clear that those terms must be such only as the 
poorer could afford. - ~ 

Since, however, this bill treats both, alike, which if it be j~st to 
eacli is a marvelous coincidence, and as a basis for a judgment of 
the claim· that it has been hard for the Union Pacific to rna tch t1le 
Central, we submit the following brief comparison of the Union 
and Uentral Pacific. . · 

The proposed reoi'ganized Union and Kansas Pacific (they are . _ 
now: consolidated) will·be between 1,800 and 1,900 miles long; the 
aided Central is about half as long. ·The former owes the Gov­
ernment a principal debt of $33,500,000, with a sinking fund of 
nearly $17.000,000 to apply in reducti_on. The Central owes tl:ie ­
Government a principal debt of nearly $28,000,000', with a sinking 
fund of about $7,000,000 to apply. ThH former has paid the Gov­
ernment on bond and interest account, to go in reduction. of unre­
imbursed interest paid by Government on subsidy bonds, about 
$20,000,000; the latter .less than $8,000,000. The unreimburs~d 
interest already paid by the Government on the subsidy bonds 
issued to the former company is about $35,000,000, and on those to 
the latter it is about $34,500,000. 

The present balance of indebtedness from the former to the 
Government is about_$52,000,000 (it will mature at about $55,000,-
000) , and that of the latter about $58,000,000. -The net e~rnings of 
the former while undergoing dismemberment in the hands of re­
ceivers, in the darkest railroad year in our history-year befo~e 
last-were $4,315,000. Last year they were S4,800,000. And th_o!?e 
of the Central for the. same years, respectively, were apparently 
about half as much, but Mr. Tweed s_aid that after taking out in­
t erest on _first bonds and abou~ $5q0,000 for present sinking fund 
the earmngs of the Central m 1894 were $144,000, and in. 1895 
$42.000. . 

The former company (the Union) has millions of collateral re­
sources; the Central is leased to the Southern Pacific, and has 
nothing but a rental of its earnings. The Union Pacific could 
refund its first-mortgage and whole Government debt in 4 per­
cents, imposing a charge much within its avera,ge net income . . It 
was put into the hands of receivers by its stockholding interest, 
and but for its guaranty of interest and dividends on the bonds 
and on stock of other but unsubsidized roads need never have failed 
~ill . 

A man.simply does not know what he is ta1king about when he 
says that the Union Pacific is not stronger finaneially than the 
Central Pacific. As to which of the two cqmpinies showed the 
most strength there is no room for doubt, because the negotiation · 
offering the same terms to each was carried to a. point where the 
Central broke down, or said it must do so, and the Union still 
~ood~ . · 

The very last time I saw Mr. Pierce, t'!:te attorney for the Union 
Pacific, I told him that I could not agree to this bill which ha_d 
been introduced here, and he asked me if I would not urge as 'a 
substitute his last proposition, to redeem the subsidy bonds an;d 
give the income mortgage for the $38,000,000 of unreimbursed 
~~r~t - -

Now, Mr. Chairman, it would be usele3s to follow these fignres 
further, but I w,ill present -them in·another way, for I know how 
members ' feel when they are tangled up without warning in';a 
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maze of figures like these. If the Central Pacific would pay these 
subsidy bonds and then pay $800,000 a year interest on their 
income bonds, it would be worth to the Government just the same 
as if they paid $1,500,000 a year under this bill. If the Union 
Pacific would discharge the subsidy bonds and pay $760,000 a 
year, that would be equal to the payment of $1,350,000 a year 
under this bilL 

Again, putting it another way, take the Union Pacific debt at 
$55,000,000; under this bill the Government receives the first year 
2 per cent interest on that, or $1,100.000. But in ordeF to do that 
we must carry. say, $16.000,000 of subsidy bonds. That, at 3t per 
cent; is S600,JOO. The Government receives for interest $1,100,000, 
~d it pays out for interest, say, $600,000. That leaves $500,0:>0 
interest which the Government gets. Under the Hubbard plan 
the payment mad.e for interest would be $760,000 a year; while 
under this plan we receive $50Q.OOO, making a difference of $260,000 
a year in favm of the Hubbard plan. This is a simple matter; it 
is not like figuring out a tariff schedule; it is a simple matter of 
mH.thematical calculation. 

Mr. NORTHWAY. Why was not the proposition accepted? 
Mr. HUBBARD. The gentleman will have to ask that question 

of some other member of the committee. 
. Now, 1\fr. Chairman, another statement in regard to this bill in 

this connection. The bill is not so good, even, as the existing law. 
Under the requirements of laws now on the statute book. the Union 
Pacific Company has paid to the Government $1,500,000 a year on 
an average since 1879. 

Mr. BARHAM. Under the Thurman Act? 
Mr. HUBBARD. Yes; since the Thurman Act went into oper­

ation. Gentlemen will remember that our principal debt has not 
diminished. It has rema.ned just what it was, less this Union 
Pacific sinking fund of $17,000,000. The annual average payment 
of the Union Pacific has been $1,500,000, while under the bill here 
pl'oposed the annual payment would be only $1,250,000. Not only 
that; the $1,250,000 would pay not merely the interest, but would 
extinguish the debt as well, in e~hty-three years. !tis idle to 
dwell longer upon these figures. They are too plain. 

Now, I want to call the attention of the House to the conditions 
that surround these railroads and the security that ought to be 
taken to preserve the interest of the Government in that property. 
You can not expect this money to be paid. There is nobody who 
can assemble a sufficient amount of money to discharge this debt, 
especially the first and second mortgages. Now look at the situa­
tion. The Union Pacific road, just before it reaches Ogden~ and 
at Granger, joins the Oregon Short Line. That road practically 
parallels the Central Pacific to the coast. The Central Pacific, 
coming east, meets at Ogden the Rio Grande Western and the 
Denver and Rio Grande, which, in connection with the Missouri 
Pacific, the Burlington, or with the Rock Island and Pacific, par­
allels the Union Pacific to the Missouri River. 

Whatever value may attach to any security that the Govern­
ment takes from the Central Pacific will be measured by the 
indissolubility of the tie of the Central Pacific with the Union 
Pacific. Once put it into the power of each of these roads to 
carry on competition with each other, and either one of them can 
be "bottled up" until even the first mortgage will not be worth a 
continental. Suppose that in the future the Central Pacific­
not the Union, not both roads, but just the Central-should fail, 
how much would the Government's $60,000,000 second-mortgage 
lien be worth? All that would be necessary would be for the 
Union Pacific to join with the Oregon Short Line (and that road 
was, until the Union Pacific went into the hands of a receiver, 
under the control of the Union Pacific)-all that would be neces­
sary would be for the Union Pacific road to join with the Oregon 
Short Line and thus bottle up the Central so that the Government 
could not get a dollar. 

The same is true of the Union Pacific. It also could be bottled 
up, because the Fremont, Elkhorn and Missouri Valley runs out 
to Caspar, Wyo., going tlrrough the northern part of Nebraska, 
and, by building about 150 miles of road, that line also could reach 
the Oregq,n Short Line, so that there would be not only two or 
three competing lines on the south, but also another one on the 
north. In that way the Union Pacific would absolutely be bottled 
up, so tba.t the Government could not get anything out of it. 
But, fortunately for the Government, fortunately for the people, 
those roads have both failed, and now, if we avail ourselves of the 
opportunity, we can put them in a condition so that one mortgage 
shall extend over the entire line from the Missouri River to the 
Pacific Ocean. 

I would not insist on a high rate of interest. Whatever these 
railroads p.ay to the Government in the future must be paid from 
charges levied on the people and the property along their lines, 
and if the Government can keep supervision over them, so as to 
compel them to give the people reasonable rates and prevent them 
from making exorbitant charges, then it will not be necessary to 
insist on a high rate of interest. It is better in the first place to 
have your debt secured than it is to have a big rate of interest, 

which the roads can not carry. Why these roads were ever per­
mitted to be separate I am tmable to explain. It would be as wise 
to now divide the Union Pacific at the North Platte. 

l\fr. NORTHWAY. A single question, if the gentleman will 
allow me. It has been said or intimated by the gentleman from 
Vermont [Mr. PowERs] that these are separate corporations and 
that it is not possible to get one coru;olidated mortgage. Will the 
gentleman kindly explain whether that is possible or not? 

Mr. HUBBARD. That is one of the conditions under which 
the companies come to us. They say the companies have nothing 
whatever to do with each other. 

The suggestion that the various companies owning these roads 
have no relation to each other as companies, and do not want to 
be mixed up with each other in their settlements with the Gov­
ernment, is wholly irrelevant. If we have a controlling mortgage 
on each of the two halves or four quarters of a rail1·oad that is 
worth enough as a whole to pay all the debts of every part, we do 
not mix up the mortgagors by refusing to compromise with any 
of them for 50 cents on the dollar. This is not our side of the 
case. 

Mr. WATSON of Ohio. What does the gentleman mean by the 
expression "a controlling mortgage?" · 

Mr. HUBBARD. The Government is the greatest creditor of 
these roads. It is assumed that the party who has the most money 
involved in a given piece of property, and who in that way holds 
the controlling mortgage, will not let it go, but will take advan­
tage of his control before consenting to lose his money. 

Mr. WATSON of Ohio. Do you mean that the party that holds 
the highest amount of indebtedness will control the property? 

· ~fr. HUBBARD. Not necessarily in every case. 
Mr. WATSON of Ohio. The gentleman's expression struck me 

as a rather odd one. · · 
Mr. HUBBARD. By a controlling mortgage I mean that the 

Government holds the largest amotmt of the indebtedness. 
Mr. WATSON of Ohio. I would like to have the gentleman's 

definition of a "controlling mortgage." 
Mr. HUBBARD. It is this-that the Government does not pro­

pose to see this debt extinguished without payment when it has 
so large an interest in this proposition. 

Mr. WATSON of Ohio. In other words, the Government, in 
order to save itself, as the matter now stands must assume still 
further indebted.ness. 

Mr. HUBB.A . ..RD. I do not know that it is necessary to do that. 
The Government owns the controlling mortgage on these lines. 
Not only that, but there is the Sioux City and Pacific Railroad 
and the Central Branch of the Union Pacific. About $7,000,000 
is due from both those roads. The subsidy was granted at the 
same time as it was to the main lines. But those lines were not 
even considered in the committee. We do not know what they 
propose to do with them-whether to give them away or just to 
let them "hang fire." All these roads ought to have been before 
the committee and treated the same way. They ought all to be 
put up and sold and the first mortgage cleared off. 

The gentleman from Vermont says it will take SGO,OOO,OOO or 
$70,000,000 to clear off. the incumbrances that precede the Gov­
ernment lien. With the application of the sinking fund that is . 
available for the discharge of the debts of these companies, -the 
United States can, with less than $30,000,000, have a clean title to 
that road, including the terminals and everything else from the 
Missouri River to the Pacific Ocean. That does not mean Gov­
ernment ownership of r ailroads, but the Government has the 
power to bring those roads to a foreclosure, so that men who have 
business qualifications, who have the capital and the brains to run 
these roads, may take hold of them. If such men come here and 
ask the Government what it has to sell and the Government re­
plies that it has an equity in these roads, that offers no sufficient 
inducement to capitalists. People do not run into the pm·chase 
of equities very fast. But if you tell them that you have a clear 
railroad from the Missouri River to the Pacific Ocean, that there 
is not a dollar against it, and a k them what they will give for it, 
I guarantee you will have bidders for these properties offering 
much better terms to the Government than those embodied in this 
bill. The net earnings of the Union Pacific Railroad for the last 
ten years have averaged $7,500,000 a year, yet the committee pro­
poses to make this settlement on the hypothesis that $4,000,000 is 
all the money that the company can have available for the pur­
pose of liquidating the annual interest charges after paying oper­
ating expenses and taxes. 

With these railroads united and with the Central Pacific cut 
loose from the lease that it has made with the Southern Pacific of 
Kentucky, what would be the situation? Now, I want to call 
attention to the statement of on.e of the Government directors, and 
a receiver of the Union Pacific Raih·oad Company, in regard to 
the freights hauled by the Central Pacific. He ought to know 
something about this matter. He is a man who ha givenhis life 
almost to the attempt to save the interest of the Government in 
these roads. I refer to Mr. E. Ellery Anderson. He says that we 
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o11ght to foreclose. But let :me read his exact statement as made 
before the Senate Committee on Pacific Railroads: 

Senator STEWART. You suggest that if the Central Pacific an~ the Union 
Pacific were sold together, the line would be more valuable than if they were 
sold separately? 

l\1r. ANDER ON. Yes. 
Senator STEWART. Would that be because it would have a monopoly as 

against those other roads that are attempting to get to the Pacific Ocean? 
~.ANDERSON. There would be no monopoly; but the Union Pacific, con­

trolling the Central-Pacific, wonld be protected from the plans of construc­
tion which now exist in those several other roads, and would also be able to 
take for itself a larger portion ot: the Calif?rnia. business than ~t now obtains. 
Our relations to the Central Pacific are friendly and pleasant m many ways; 
but they naturally take all they can by the Southern road, and only give us 
what is necessary to preserve friendly relations with us; whereas, if we 
owned the Central Pacific, we would take very much more business than the 
Central Pacific now gives us. 

That is the testimony of a man who knows something. That is 
the evidence that comes to show that these roads ought to be 
united. So far as the line of the Central Pacific and the Southern 
Pacific of Kentucky is concerned-and understand that that is not 
a railroad company; it is not a railroad corporation-it does not 
own a mile of railroad; it was not a purchase of capital stock in 
the road, but it was trade of stock in the road for the purpose of 
securing a controlling interest, and it is an arrangement that could 
be dissolved at any time. Whatever benefit possible to accrue 
from the Southern Pacific Company to the Government under 
this bill could go up into the air at any moment. 

Mr. ARNOLD of Pennsylvania. Will the gentleman allow me 
to ask him a question? 

Mr. HUBBARD. Certainly. 
Mr. ARNOLD of Pennsylvania. How is it possible, I would 

ask the g-entleman, by any legislation of this Congress to unite the 
two roads? 

Mr. HUBBARD. Am I m·ging any such legislation? 
Mr. ARNOLD 'Of Pennsylvania. I tmderstand you to suggest 

that they should be united. 
Mr. HUBBARD. Certainly. That is one of the features-one 

of the objections to your bill. It does not unite them. 
Mr. ARNOLD of Pennsylvania. But that is just the question 

I ask you. How can they be united by any legislation? 
Mr. HUBBARD. We are not suggesting legislation for that 

purpose· we are only combating your bill. 
Mr. WATSON of Ohio. Let ine ask the gentleman how he 

proposes to unite them? 
Ml·. HUBBARD. I am not making any such proposition. 
Mr. WAT.:30N of Ohio. But you say you are combating the 

bill because you claim that it does not propose to unite them. 
Now, if you propose to combat the bill on that ground, you are 
bound, in good faith, to show how the bill could accomplish that 
purpose, and how they could be· united. I think myself that 
ought to be done. And if it could be done, I would vote for the 
proposition in a minute. 

.Mr. HUBBARD. I say let the Government proceed as the 
President is proceeding--

1\Ir. BARHAM. That is it. 
Mr. HUBBARD (continuing). Lethimproceed toclearoffthe 

first mortgages; and let me say to the gentleman that it would 
require less than $30,000,000 to do it. We have then the united 
road from Omaha to the Pacific Ocean. 

Mr. WATSO:tf of Ohio. Buttheyarenotanymoreunited than 
they are now. 

Mr. HUBBARD. Wait a moment; I am making the statement 
against the argument of the gentleman from Vermont. I say that 
you will have a united road from Council Bluffs, Iowa, to the 
Pacific Ocean, including the terminal at Council Bluffs, Iowa, and 
including the terminal at Kansas City, Mo. It will be taking all 
of the liens made by the Unjon Pacifies for what pnL"pose I do not 
know, and the line can be extended from Kansas to Cheyenne, by 
way of Denver, without the expenditure of a dollar. And l deny 
the position of the gentleman, both as a matter of fact and of law, 
that the lien of the Government does not atta-ch to the terminals. 

Mr. WATSON of Ohio. Will the gentleman allow me a question? 
Mr. HUBBARD. In a moment. It covers the terminals at 

Omaha; it covers the bridge; it is a continuous line from the point 
fixed by the President, in pursuance of the acts of 1862 and 1864, 
and the Government lien extends to all. 

Now I yield to the gentleman. 
l\Ir. WATSON of Ohio. Does not the gentleman from Missouri 

know that the Supreme Court has decided that the Government 
lien extends to any of the bond-aided portions of the road? 

Mr. HUBBARD. On the contrary, I am aware of nothing of 
the kind. 

Mr. WATSON of Ohio. Do you deny it? 
Mr. HUBBARD. As a matter of fact and as a matter of law, 

as to the Supreme Court decisions you are wrong. 
Mr. WATSON .of Ohio. Do you deny that the court has so 

decided? 
Mr. BARHAM. I do. 

Mr. WATSON of Ohio. I am asking the gentleman from Mis-
souri. 1 

Mr. HUBBARD. I construct it differently. I say that the 
decision of the Supr~me Court saying the lien did not extend 
farther than 394 miles was as clear a decision as was ever given. 
There can be no question about it. It does not extend west of the 
three hundredth milepost. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. CURTIS of Kansas. I ask unanimous consent that the 

gentleman be permitted to conclude his remarks. 
The CHAIRMAN. Is there objection to the request of the gen-

tleman from Kansas? · 
Mr. HEPBURN. Amoment, beforetheconsent is given. This 

is not to encroach upon the arrangement already made? It sim­
ply extends his remarks in the time he controls? 

The CHAJRMAN. That is alL 
Mr. HEPBURN. I have no objection to that. 
The CHAIRMAN. The gentleman from Missouri will proceed. 
Mr. HUBBARD. ·That decision was correct; it was right; it 

was law. The reason why the line of railroad west of the three 
hundred and ninety-fourth milepost to Cheyenne by way of Den­
ver can be subjected to the Government mortgage without cost­
ing a dollar I will explain in a few minutes. The United States 
·Supreme Court has never decided that the lien of the Government 
does notexti:md to the Omaha bridge and to the terminals atKan­
sas City and at Council Bluffs. It has never passed upon that 
question. You can not cite a decision of the United States 
Supreme Court in which it has decided that in any way, shape, 
or form. It never has been passed on; but I will tell you what 
was done. After that proceeding of 1887, they took advantage of 
that, and have been insisting all the time since that the Govern­
ment had no lien except upon such specific miles as its money had 
gone into. In other words. if the money of the Government went 
into 20 miles of road here, and did not go into 20 miles at another , 
place, the railroad companies have been insisting that the lien of 
the Government did not attach to the last property. · 

I say t.hat that position is absurd. The officials of the Govern­
ment, the men who have had the inte1·ests of the Government in 
their care, to guard them against the e Pacific railroads, seem to 
have acquiesced in that opinion that the Government lien did not 
attach; but understand that acquiescence does not make nor con­
strue law. Then the question came up on the earnings of the Omaha 
bridge. If the Omaha Bridge was not a part of the Union Pacific 
system, if the Government had no lien on that, as it had not on 
that line west of the three hundred and ninety-fourth milepost, then 
the earnings on that bridge should not have been attached under 
the 25per cent net earnings fixed by the Thurman Act. Not a 
dollar of the Government's money went into that bridge. You all 
understand that. The railroad company brought a suit for the 
purpose of testing that, but they never pressed their suit. Why 
did they not? 

The Supreme Com-t of the United States has declared strongly 
and specifically, in language that could not be improved upon, 
that the Union Pacific Railroad commences at Council Bluffs, in 
Iowa, includes the Omaha Bridg-e, and runs to a point 5 miles west 
of Ogden; and if the Government lien does not attach to that, the ­
Supreme Court will have to reverse itself. 

Mr. WATSON of Ohio. In what case was that decided? 
Mr. BARHAM:. In 91 U. S., 343. 
Mr. HUBBARD. The case of Hall vs. Union Pacific Railroad. 

Now,inregardtothepropertywestafthethreehundredandninety­
fourth milepost, the Denver extension and the Denver Pacific Rail­
road, or the Cheyenne Division, as it is s<;>metimes called: Asap­
pears from thestatementofthegentleman who presented the report 
and th'3 bill from the c0mmittee, the reason why the Government 
is to raise, as it were, its present lien a little bit higher and permit, 
in so far as the Union Pacific Railroad Company is concerned, tha 
putting ·of an additional first-mortgage lien of $21,000,000 beneath 
us, was because the Government was ecuring property against 
which we had now no lien, and which was worth many million 
dollars. 

Now I want to take one of the h·tists, the tenth, as it is given in 
Poor s Manual. 

This trust is a mortgage to Russell Sage and George J. Gould 
to secure mortgage bonds to the authorized amount of S30,000,000, 
of which amount about $11,000,000 has been issued and are out­
standing. It is called the consolidated mortgage. It covers the 
Kansas Pacific from Kan as City to Denver. It is subject to the 
first mortgage and Government lien on the Ea tern and Middle 
divisions, so called, of the Kansas Pacific-the Eastern Division 
extending from Ka.nsas City west to the one hundred and fortieth 
milepost and the Middle Division from the one hundred and 
fortieth to the three hundred and ninety-fourth milepo t. The 
consolidated mortgage is a third mortgage on the Eastern Division, 
a fourth mortgage on the Middle Division, a second mortgage on 
the Denver Extension, and a mortgage on the terminals at Kansas 
City, but we do not know the order of i ts lien on the terminals. 
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It is also a first mortgage on one and a second mortgage on another 
large body of land and land contracts, and is further secured by 
the pledge with the trustees of a good many millions in par of 
stocks and bonds, including a little less than $1,000,000 of the 
bonds on the Cheyenne Division. 

The third mortgage on the Middle Division, which precedes it, 
is an income mortgage of about $5,000,-000, but all of those income 
bonds except $20,000 appear to be up as collateral to the consoli­
dated mortgage itself. The mortgage which precedes it on the 
Denver Ext-ension secures bonds outstanding on that extension to 
the amount of $5,887,000, but the Denver Extension mortgage 
securing these bonds is also sec11red by a first mortgage on one of 
the bodies of land covered by the consolidated mortgage and by a 
sinking fund, which are sufficient to pay off the Denver Extension 
mortgage and yield a surplus to go to the security of the consoli­
dated mortgage of nearly $5,000,000. This surplus, With the lands 
on which the conoolidated mortgage is a first lien (and the land 
contracts), are, as stated by the company, of sufficient value to pay 
off the consolidated mortgage to within $2,415,679.22. This would 
free the $5,000,000 income bonds on the 1\fi<ldle Division and allow 
them to be canceled, and there would still be left. to make good the 
above deficit on the consolidated mortgage, other bonds pledged 
under it to the par value of $4,314,000 and stocks to the amount 
of $1,797,500 more. So that there would seem to be a premium ih 
assuming the consolidated mortgage, besides freeing the Denver 
Extension wholly, and the Cheyenne Division for the most part, 
from any mortgage whatever; but if not, then we may turn to 
another of the trusts-the thir,d or 8 per cent sinking-fund trust, 
in which there is a clear surplus of nearly $3,000,000. 

Wherefore, in any event, if the Government can reach these 
assets or has any lien under the Thurman Act or otherwise~ even on 
the equity or right to redeem, it is easy to give to the Government 
the property the company purports to contribute for the comple­
tion of the Kansas Pacific system, and seemingly free from all 
mortgages and without cost. But it may be said this is not all; 
that there is the Union Pacific Railway Company Kansas Division 
and collateral mortgage of $5,000,000 mentioned in the Drexel­
Morgan securities. This, it is true, purports to rest upon the Kan­
sas Pacific Division clear through to Cheyenne. It was made in 
:May, 1891. In respect to this mortgage Mr. Pierce made a some­
what startling. claim. He said: 

The $.'>,000,000 of Kansas Division and collateral trnst 5 p er cent bonds a.re 
secured by mortgage to t h e Mercan t ile '.rrust Company, and constitute a lien 
on the ent ire Kansas and Cheyenne divisions. It is also the claim of that 
mortgage that it cons tit utes a first lien on the equipmen t on tha t part of the 
property, inasmuch as all the equipment which had originally been bought 
by the constituent companies consolidated into the present Union Pacific 
Railway Company had been worn out, and the presen t equipment was pur­
chased by the present consolidated company-the Union P.acific Railway 

.Company. 
If that is the effect of consolidation upon prior mortgages that 

included the rolling stock of the constituent companie3, we think 
the information will astonish investors. It is timely for us, how­
ever, for the proposed mortgages in the bill do not cover after­
acquired propel'ty; or if so, that would not seem to matter in the 
event of any consolidation. An amendment, put into this bill on 
motion of my n·iend from Iowa [Mr. HEPBUR~], intended to 
secure equal privileges to all companies that should build lines to 
connect with these Pacific roads, impliedly gives to them the 
power to enter into any consolidation not in ·conflict with the 
terms of that amendment. We assume that the present equip­
ment of these companies will be worn out long before our claim 
will be paid under this bill, and a good way to release new equip­
ment from the Government lien will be to consolidate with some-
body. · · · 

But glance at the history of this five-million-dollar mortgage. It 
contains the curious provision that it may be further secured at the 
election of the company by the pledge of all or any of the follow­
ing mortgage bonds: 
Colorado Central Railroa.d Company _ •. -··- .. ---- . . ---------- --- . -- -. $1,378, COO 
Oregon Short Line and Utah Northern consolidat ed first-mortgage 

b ouds _______ ----· ------ _ ----- ---------------------- -----· ------- - ----- 1,810,000 
Oregon Short Line and Ut ah Northern collateral trust __ ___________ 4, 741>,000 
Union Pacific, Denver and Gulf consolidated first-mortgage bonds 7, 766.000 
Utah and Northern __ __ ____ __ __ -------- ---------- .....• -- -- -----···---- 297,000 
Utah Southern Railroad Extension Company--------···-----·------- 898,000 

Total ____ ____ . ---·· _. -··· ....... ----· _ -···- --------·· ____ --·- ---- - 16,894,000 
These securities were worth much more than the $5,000,000 to 

which they were to be collateral, and were more salable, too. 
Indeed, the $.1,000,000 were not sold, any of them; but, with the 
foregoing optional collaterals, were apparently, only four months 
later, all put up with the Drexel-Morgan loan, from which~ the 

. indications are, a large part of them bas been sold; but, in any 
event, a taking up of the Drexel-Morgan loan would release any 
collateral to the five-million-dolla.r loan, for all of the bonds of that 
!oan itself would be released. 

. · This kind of finanaiering seems, on the slightest examination, to 
have been guided by no bu-sin:ess-.foresigh:t or .prudelic'e. 

We are aware that such transactions lend some little col_or to 

the rumor that the Pacific roads have been fixed to meet the Gov· 
ernment claim. We do not think they warrant such a charge. 
We do, however, submit that the making' of bonds unsalable and 
never to be sold, even seemingly absurd bonds like the foregoing 
and the income bonds on the Middle Division of the Kansas Pa­
cific, and other bonds to be pledged and themselves to be secured 
at the option of the company, by large amounts of salable bonds, 
challenge attention. They indicate that the right key to the right 
trust unlocks many millions of bonds in excess of the debt secured, 
which bonds in turn dissolve other trusts, whose securities, thus 
freed, release one mortgage after another, and so on. 

In short, if there bad been a design to embarrass the company 
by unnecessary incumbrances as foundation for extraordinary 
claims, and to create trusts to secure bot;J.ds never to be issued, and 
to stuff the trusts with securities which it was desirable t~protect, 
assert, or cover for a time, and then get rid of or retain, those 
purposes could have been accomplished by mortgages and tl·usts 
such as are manifest here, which, nevertheless, in this instance, 
we have but little doubt will be found to have been availed of for 
fair purposes. 

However, I do not know. It is impossible to get full informa­
. tion in regard to these roads. You have to get your information 
from half a dozen different books, from newspaper clippings, and 
from the wind and streets. 

Just a few words at this time in regard to the pending bill. The 
gentleman from Vermont was asked the very pertinent question 
why the bill did not include the personal property, stocks, and 
bonds of the Union Pacific Company, as it included those of the 
Central Pacific, and he said that it did. I deny that stat ement. 
It does not do anything of the kind. It covers the personal prop­
erty, stocks. and bonds of the Central Pacific, and that company 
has not a stock or bond to its name. It is leased to the Southern 
Pacific of Kentucky, and depends upon its rental for its income. 
The Union Pacific, on the other hand, is not required by this bill 
to mortgage any of its bonds or stocks, and it bas millions of 
them. There are nine y-odd millions, par value, up behind that 
Drexel mortgage alone, although there are only about $8,500,000 
of that loan outstanding to-day. There was an authorized issue 
of $24,000,000, an actual issue of $18,000,000 or $19,000,000, and the 
amount outstanding bas been brought down to $8,500,000. My 
report says that the amount was S11,000,0:JO last year, b a t it has 
been reduced so that it is now only about $8,500,000, and proceed­
'ings have been already instituted to foreclose that trust in order 
to eliminate the claim of the Government. Lest the Government 
should have any right in equity to redeem that propm:ty, the fore­
closure is going on, in order to put the property beyond our reach 
in this settlement. 

This bill, I say, does not require the Union Pacific to mortgage 
its bonds and stocks. The bill further permits the C.mtral P acific 
Railroad Company to remain under lease to the Southern Pacific 
of Kentucky, which is certainly in violation of laws pa: sad by 
several of the States, and in violation of a principle which bas been 
recognized even by Congress, feeble as it has been in its effort to • 
legislate to prohibit the consolidation of parallel or competing . 
lines of road. 

This bill, I say, permits that to be continued and carried on. 
The time that the bonds are to run under this mortgage is eighty­
six years for the Central Pacific and eighty-three years for the 
Union Pacific, taking a second-mortgage 2 per cent bond, which 
is practically worthless, and giving away these properties, because 
if they should .fail again it would require over a hundred million 
dollars to come in and clean off the underlying mortgage, whereas 
now it can be cleaned off for less than thirty millions and give the 
Government a clear road to sell. The bill is inadequate to guard 
the interests of the Government, delusive, and visionary, and the 
results of its practical appli~ation will be to destroy, not conserve, 
the rights it vainly assumes to protect. 

I reserve the balance of my time. [Applause.] 
MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. HAINER of Nebraska 
having taken the chair as Speaker pro tempore, a message from 
the Senate, by :Mr. PLATT~ one of its clerks, announced that the . 
Senate bad passed without amendment bills and a joint resolution 
of the following titles: . 

A bill (H. R. 7945) to provide for the entry of lands in Greer 
County, Okla., to give preference rights to settlers, and for oth~r 
purposes; -

A bill (H. R. 5407) to remove the charge of desertion now stand­
ing.against Oscar A. Bulette, known in his military title as Austin 
Bulette, late private in Company E, Fifty-second Dlinois Infantry 
Volunteers~ during late war; . . 

A bill (H. R. 7777) to authorize the Secretary of the Navy to 
furnish condemned cannon to Fort Thomas, Ky.; and 

·Joint . resolution. (H. Res. 205) authorizing the building of a 
telephone line in the District of Columbia. 

The message also aJlnounced that the Senate had passed bills of 
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the following titles; in which the concurrence of the House was 
requested: . 

A bill (S. 3328) to amend an act entitled "An act to repeal the 
timbar-culture laws, and for other purpose@;~· and 

A bill (S. 1781) making an appropriation to furnish flags·for the 
schoolhouses of the District of Columbia.. 

The message also announced that the Senate had passed with 
amendment the bill (H. R. 3719) to provide for appointment by 
brevet of active or retired officers of the United States Army in 
which the concurrence of the House was 1·equested. 

PACIFIC RAILROAD BILL. 

The committee again resumed its session. 
:M:r. BELL of Texas rose. 
Mr. POWERS was recognized. 
The CHAIRMAN. To whom does the gentleman from Vermont 

yield? 
.l\ir. POWERS. I do not yield to anyone, Mr. Chairman, but I 

understand that the gentleman from Missouri [Mr. HUBBARD] 
yields to the gentleman from Texa~ [Mr. BELL]. 

Mr. HUBBARD. That is right. 
Mr. BELL of Texas. I suppose that I had a right to the floor 

as a member of the committee. 
The CH....<\.IRMAN. The time is controlled by the gentleman 

from Vermont on the one side and by the gentleman from Mis-
som·i f1.1r. HUBB..iRD] on the other. . · 

Mr. BELL of Texas. J\Ir. Chairman, I am aware that a great 
number of gentlemen whose constituents are much more directly 
interested in the proper settlement of the P acific railroad debts 
than are those whom I represent desire to address the committee 
on the pending measure, and I should not occupy any of the limited 
time which has been allowed for debate but for the fact that I 
think the gentleman from Vermont has fallen into error as to many 
of the propositions which he has submitted. Most of what I have 
to say will be directed to attempting to correct some of the errone­
ous impressions which, I fear, his remarks might have created. 

To begin with, as a member of the Comm~ttee on Pacific ~ail­
roads, I of course, in common with others, have become somewhat 
familiar with the details of the legislation proposed by.this bill 
and with the previous legislat ion on the subject, as well as with 
the history of the coru;truction of the subsidized railroads and 
their snbsequent operations. · . 

The gentleman who opened the discussion [Mr. POWERS] has 
very clearly and fairly stated the history of the legislation author­
izing the building of the roads, but in order that my remarks may 
be reasonably complete I desire to repeat briefly some of the things 
which he has so well said: , 

The act of Congress approved July 1, 1862, authorized the Sec­
retary of the Treasury to issue bonds to certain companies named 
therein, which bonds were to be a loan to them, and to secure the 
payment of which, together with the interest thereon, the Govern­
ment was to have a first lien on the roadbed, 'the property of the 
companies, to aid in the construction of which the bonds were 
issued. No work was done under t is law. 

By the act approved July 2, 1864, the companies were authorized 
to issue first-lien mortgage bonds of even tenor, date, and amount 
of the Government bonds, and the lien of the Government was to 
be subordinate ther~to. 

The Government was to retain one-half of all the compensation 
for service:; rendered it •by the ~everal comp:mies, which sum, 
together with an amount equal to 5 per cent of their net earnings, 
was to be applied ta the payment of the said bonds and interest. 

Five companies acce-pted the benefits of the act. They _were-
The Sioux City and Pacific road, which extends from 

Sioux City, Iowa, 101.77 miles in a southwesterly 
direction, and to it subsidy bonds were issued to the 
amountof ~ - - - - --- - -- -- - - - - ---- - -------- · -------- - · $1,628,320 

The Central Branch of the Union Pacific, whichextends 
from Atchison, Kans., 100 miles westerly, and to 
which were issued subsidy bonds to the amount oL 1, 600, 000 

Total :. _._ . _. __ . ______ . ________ . ___ . __ ____ . __ . _ _ 3, 228, 320 

As it is not proposed in this bill to legis.late with reference to 
these. properties, it is not necessary t.o go further into details 
with reference to them. 

The Union Pacific, which extends from Omaha, Nebr., . 
to Ogden, Utah, a distance of 1,038:68 miles, and to 
which were issued subsidy bonds to the amount oL $27,236,512 

The Kansas Pacific, which extends from Kansas City, 
Kans.~ westward 393.94 miles, and to which were 
issued subsidy bonds to the amount of_ : ._ .... ____ . 6, 303, 000 

------
Total ____ . _______________ . ____________ ._______ 33, 539, 512 

Tl:l~se two companie_s.have been corisolidate'd and_are now parts 
- of the tr:D.ion Pacific · Railway system, and in the subsequent dis-

cnssion I shall refer to them collectively as the Union Pacific 
Railway Company. 

The Western Pacific, which was absorbed at an early 
date by the Central Pacific, the two roads constitut­
ing a continuous line from San Jose, Cal., to Ogden, 
Utah, a distance of 860.66 miles, and to the two 
companies, which are designated as the Central 
Pacific, bonds were issued to the amount of _______ $27, 855, 680 

It was thought when the bonds loaned the companies were 
issued that the one-half of the compensation due by the Govern­
ment for services rendered it by the respective companies and the 
5 per cent of the net earnings which was to be applied to the pay­
ment of the bonds and interest as stated would pay the interest 
and supply something to be devoted to the gradual extinction of 
the debt due the United States. 

This proved to be a delusion, and the companies having failed 
to keep the interest paid, a suit was instituted to recover jude­
ment for the amount they were in-default. It was decided by tgh 
Supreme Court in 1875, _in the case of the United States vs. The 
Union Pacific Railway Company (91 U.S., 72), that the interest 

· paid by the Government was not due from the companies until 
the bonds matured. 

As the companies made no effort to provide a fund with which to 
discharge their indebtedness secured by the prior lien on the prop­
erty upon which the Government had a lien, or to satisfy the Gov­
ernment's debt when it should become due, and as it was rapidly 
increasing owing to tJ:le fact that the interest it was paying annu­
ally largely exceeded the amounts paid by the.companies, it was 
apparent that the claims against the subsidized portions of the 
roads would, before the Government debt matured, amount to 
much more than the value of the property upon whic;h the Govern-
ment had. a lien to secure its debt. . 

In 1878·, by what is known as the Thurman Act, in order that a 
sinking fund might be accumulated with which to pay off the Q.ebts 
of the companies when they should become due, it was provided 
that the whole amount of compensation due to the Union Pacific 
and Central PaciijcR::tilway companies, respectively, for the serv­
ices rendered for the Government should be retained, one half to 
be applied to the liquidation of the interest paid by the United 
States upon the bonds loaned the said companies and the other 
half to be turned into a sinking fund. By the s~me act, in addi­
tion to the 5 per cent of .their net earnings which was to be applied 
to the payment of the interest on the bonds, as I have explained, 
the said companies were required to pay into the sinking fund .a 
certain portion of their net earnings. The amounts paid into the 
sinking fund were to be invested in bonds of the United States, 
and the semiannual income thereof was to be in like manner 
invested, and the fund thus accumulated was to be held for the 
protection, security, and benefit of the lawful and just holders of 
·any mortgage or lien debts of said companies, respectively, para­
mount to the rights of the·United States. This law, having been 
tested in the courts and having been held to be a proper exercise 
of legislative authority, has been enforced, and consequently there 
has been accumulated in the sinking fund and is held in the United 
States Treasury securities and cash which is now available for the 
purpose of paying off the mortgage debts of the .Central Pacific 
Railroad Company $6,493,126.94, and of the Union Pacific Rail­
road Company $15,825,985.63. 

It is proposed by the bill reported by the committee to apply 
the amounts in the respective sinking funds to the extinguishment 
pro tanto of the Government's debt, and to this suggestion there 
can be no objection. · 

A careful computation of the amounts which would be due the 
Government on the 1st of January, 1897, after deducting · the 
a.mount which the Government would realize from the securities 
in the sinking fund, shows that the Union Pacific Railroad Com­
pany will be indebted to the Government in the sum of 
$53,715,408.78 and the Central Pacific $57,681,514.29. 

To secure the indebtedness of the Union Pacific Railroad Com­
pany, the Government has a lien on the 1,038.44 miles of road ex­
tending from Omaha, Nebr., to a point 5 miles west of Ogden, 
Utah, and on the 393.94 miles of road extending from the eastern 
~ine of the State of Kansas to a point 393.94 miles west therefrom, 
making in all 1,432.38 miles; but the Govern~ent lien on this 
property is subordinate to a prior lien to the amount of $33,532,000. 

To secure the indebtedness of the Central Pacific the Govern­
ment has a lien upon the 7a7.50 miles of railroad extending from 
a point 5 JDiles.west of Ogden, Utah, to Sacramento City, Cal., a:q.d 
from Sacramento City to San Jose, a distance of 123.16 miles-in 
all, 860.66 miles--:-but the lien of the Government upon this prop-
erty .is subordinate to a prior lien of $27,855,680. . . '-

A part of the Government's debt against each road has matured, 
and the r~mainder will mature in a short time; ,consequently it is 
necessary that some steps be taken to protect the interest of·the 
Govermne~t at :;ton early date. . . . . _ ·· · · 

About the facts which I have repeated there can be no dispute, 
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but I do not agree at all with the gentleman from Vermont that 
the owners of the stock of the Union Pacific and tne CentJ:al Pacific 
railroad companies are in an attitude which entitles them to the 
least favorable- considerati-on at the hands of this body. I did not 
suppose there would be any0ne who would attempt to defend either 
the builders of the e railroads or t hose who have subsequently 
operated them . The scandals that grew out of their construction, 
and particularly out of the consn·uction of the Union Pacific, are 
a disgrace to the civiljzation of the age and ought to be a warning 
to all who might be inclined to loan the credit of our Government 
to. the prosecution of private enterprises. I do not, however, 
intend to be diverted n:om a discussion of the real merits of the 
proposed settlement by questions of this kind, and would not refer 
to them except for the fact that it has been assumed that those 
who have been the beneficiaries of outrageous peculations and 
frauds had conferred some great favor upbn our country, and 
e_specially upon that section of it which is traversed by the roads 
which they constructed and have subsequently wrecked. 

It has been asserted that it should make no difference to us and 
was none of our concern, if the Government of the United States 
was not dlrectly defrauded, whether the manipulators who con­
structed the roaqs acquired a fortune or not. From this pToposi­
tion I utterly dissent. I enth·ely agree that if any man by his 
labor, or by his superior judgment~ can accumulate a fortune 
honestly and honorably, he ought to do so, and that he ought to be 
commended for doing so; but I dissent entirely from the proposi­
tion that it is honest or honorable to accumulate a fortune in 
building railroads, or in other pubp.c enterprist>s,. by watering stock 
or issuing bonds which do not represent an actual investment. I 
deny that those who accumulate fortunes in this way are public 
benefactors, and I particularly dissent from the suggestion that 
we, as representatives of the people, a1·e not interested in prevent­
ing such transactions, or in preventing those who have been the 
beneficiaries of them from enjoying the fruits of therr ill-gotten 
gains. If gentlemen see proper to build a railroad, and if they 
issue stock or bonds in excess of the actual cost of the enterpri e, 
the excess represents so much indebtedness which the public, who 
from the very nature of the thing are compelled to patronize the 
:road have to pay the interest upon. If I we1·e not anxious to ex­
plain the details of the substitute which I propose to offer for the 
bill, and if I had sufficient time, I would like to elaborate upon this 
particular subject at length; for, while I am one of those who be­
lieve that we can not have the prosperity to which we are entitled 
in this country under the financial legislation which now prevails, 
and while I believe in the injurious effects which have followed 
the high-tariff systems of the past, still it is my deliberate judg­
ment that far more injurious than all these has been the effect 
of the fictitious debts which have been created upon our great 
transportation systems, and which have occasioned (and I fear 
wil1 continue to occasion) the transportation charges to be so op­
pre sive upon our people; but I shall forego any discussion of this 
subject, and shall recur to the measure under consideration. 

Enormous land grants were made to the railroad companies, 
but it is unnecessary to discuss the disposition which has been 
made of those lands, as they were a gift and not a loan, but so far 
as the subsidy bonds are concerned the case is entirely different. 
It was not -intended, and never was suggested, that these bonds 
should be given to the companies, but only that "they should be 
loaned, and it was always understood that the Government was 
to be repaid the enth-e principal and interest upon them; but it 
bas been suggested by the gentleman from Vermont that inasmuch 
as there had been repaid to the United States an amount equal to. 
the original amount of the bonds granted, that, therefore, the 
Government ought to deal more leniently with its debtors in col­
lecting the remainder of its ~ebt. It is a familiar principle of 
law that partial payments u pon a debt must be applied first to 
the payment of the interest, and this was in contemplation at the 
time the bonds were loaned. It was expressly provided, as I have 
already stated, that the Government should be paid one-half of 
the amount that might be due the companies, respectively, for 
transporting mails, troops, etc., and 5 per cent of their net earn­
ings, and these amounts were to be applied to the payment of the 
interest, and if there should be any surplus then it was to be 
applied to the payment of the principal of the indebtedness, and 
it was thought, as I have already stated, that these payments 
would not only extinguish the annu.al interest charges but would 
furnish something to discharge the principal of the Government's 
debt. If those who constructed the railroads had used the money 
which they realized from the ale of the bonds secured by the first 
mortQ'age, as well :lS from those which had been loaned by the 
Government, to the con truction of the roads, and had issued no 
stock except for the money which was used in the construction 
of the roads, the annual charges against the companies would not 
have.been so great but that the amounts which were·to be applied 
under the law of 1 64 to the Government's debt would have been 
sufficient to have pa.ld the interest on the Government's debt, and 
inasmuch as that was not done, and as those who constructed the 

roads made use of these moneys to accumulate immense fortunes, 
and did do so, I think they at least are in no position to ask favors 
at the hands of tills body. 

When the Thurman Act be-came a law it was believed by those 
who p:;tssed it, as the discussion on the measure shows, that the 
sinking fund would be sufficiently large by the time the Govern­
ment's debt matured topayitoff; and it is probablethatiftheroads 
had faithfully carried out the law such would have been the ca e; 
but as soon as the lawwas te.sted, and wassustainedbythecourts, 
efforts to divert the earnings of the companies from the sinking 
fund were made, and they have been very successful. So far as 
the Central Pacific Railroad is concerned, a lease was made to the 
Southern Pacific Railroad under which there could be no net 
earnings to amount to anything, and as to the Union Pacific, the 
construction of branch lines or feeders, as they are called, was 
undertaken, and the Union Pacific guaranteed the payment of the 
interest on the debts of these lines; and the result has been that 
very little has come into the sinking fund from either of the roads, 
except f:rom the compensation due by the Government to them for 
services. We can well understand how this could be accom­
plished if we will imagine a mo1·e simple case. Let us suppo e, 
for in tance, that some one is the owner of a livery stable and 
that he is compelled to pay one-fourth of the net earnings of it to 
another person. Suppose, then, that the same man owns the horses 
and vehicles which are used in the stable. but does not have to 
divid~ any profits that may arise from theh:use. It can r eadily be 
seen that there would probably be a good profit on the stock and 
vehicles and none on the stable. And so it h:as been w1th these 
1·ailroads. The same gentlemen who own the stoc p in the subsi­
dized portions of the railroad system c;; own the stock in the feeders, 
as they are called, and the main line having guaranteed the pay­
ment of the charges against the auxiliary lines, they have received 
the benefits from the diverted tl:affic and an excessive proportion 
of the earnings of the system. 

I concede that most of what I have been saying on this subject 
is foreign to the real question at issue. We must recognize the 
fact that, as a matter of law, we are confronted with conditions 
for which we are in nowise resoonsible. and must secure the best 
settlement we can of a debt which we did not create and the secur­
ity for whlch was fixed by others. But I have made these state­
ments for the purpose of showing that we are under no moral 
obligation to deal leniently with those who have made immense 
fortunes out of the bounty of the Government and who have 
shamefully abused the confidence and genm·osity of our prede­
ce sors. Nor do I agree at all with the statement that these com­
panies have built up and turned into a garden the waste places 
which formerly existed where the roads now run. It is a great 
mistake- to suppose that the railroads make the country. The 
hardy and honest. people who have settled up-our frontiers have 
made the railroads possible, and the railroads have shared but not 
occasioned the prosperity, so fax: as it has prevailed. Prosperous 
communities were planted on the banks of the Mississippi and 
Ohio, and the fertile lands of illinois and other Western as well as 
Southern States were occupied before there was a railroad. 

I maintain that from the time the fir~t contract was made for 
the construction of either of the roads concerning which we are 
now legislating, every step· has been taken with a view of render­
ing it more difficult, if not absolutely impossible, for the Govern­
ment to rollect its debt; but at the same time we are not in nearly 
as bad a condition as some of the gentlemen seem to imagine. 
For instance, it was stated by the gentleman from Vermont that 
inasmuch as our lien did not attach to -that part of the Union 
Pacitic ro.ad which was within 3 miles of its eastern terminus, 
th~refore we could not use it in the event the Government should 
become the owner of the road, or that the purchaser of that part of 
the road upon which the Government has a lien could not do so. 
There is an express provision in section 15 of the original act 
chartering the road which cove1·s this case, and no one need have 
the 1east fear of -such a catastrophe as the gentleman anticipates. 

Mr. POWERS. Will the gentleman allow me a question in that 
connection? . 

:1.\k. BELL of Texas. Yes, sir. 
Mr. POWERS. Is it not true that there was no Government 

aid extended to that portion of the line? 
Mr. BELL of Texas. I think the gentleman is right on that 

point. I do not concur with the gentleman from Missouri in his 
contention on that score. 

1\Ir. POWERS. The Government has no mortgage on that part 
of the road. · 

Mr. BELL of Texas. So I think. I listened with interest to 
that part of the argument of the gentleman from Mis ouri and 
did not agree with him. That, however, is not the point to which 
I was referring. The contention of the gentleman from Vermont, 
as I understand it, was that the company could prevent the use by 
the Government or of any purchaser of that part of the road upon 
which the Government has a lien of the 3-t miles of road west of 
its ·eastern terminus. It is in opposition to this theory that I call~d 
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attention to the provision in the :fifteenth section of the act of 1862, 
which covers that very case. I think, however, the general pro­
vision of law with reference to common carriers would have cov­
ered it anyway, but the provision to which I have 're~erred is 
express. . 

Mr. POWERS. My position was that if we foreclose our mort­
gage or seize the property of the road we could only foreclose or 
seize a line which would end at the Omaha Bridge. 

:Mr. BELL of Texas. But the gentleman went further, as I 
understood, and stated that the company could fence off that part 
of the road and we could not get into Omaha. 

M1·. POWERS. What I meant was that we could not ow~ the 
line beyond the point I have named. 

Mr. BELL of Texas. Then I see that I misunderstood the gen­
tleman's position entirely. 

:Mr. BOATNER. Does the gentleman consider the ninth sec­
tion of the Thurman Act as void? 

Mr. BELL of Texas. No, I do not. 
Mr. BOATNER. Well, that expressly declares that the United 

States shall have a lien on the entire line of the road, and was evi­
dently intended to coiTect the interpretation of the law given to 
it by the Supreme Court in the Kansas Pacific case. 

Mr. BELL of Texas. I do not think Congress could or that it 
has attempted to interfere with vested rights. A mortgage that 
existed at the time was a lien, and Congress could not, if it desired 
do so, interfere with it. 

Mr. BOATNER. Certainly not; but could not the ninth section 
of the Thurman Act be enforced without interfering with any 
other rights? Of course Congress can not dispossess existing 
liens. It can not divest them of existing rights, but could it not 
declare that a lien could exist to secure the entire indebtedness of 
the Government? 

Mr. BELL of Texas. There is no controversy on that point. 
Mr. BOATNER. And the reason I make the suggestion was 

on account of the concession the gentleman has made to the posi­
tion taken by the gentleman from Vermont, that the United States 
has no lien except on the portion of the line against which the 
subsidized bonds would show. 

Mr. BELL of Texas. That was not the contention, as I under­
stand, of the gentleman from Vermont. I did not understand the 
gentleman to claim, and I certainly do not intend to concede, that 
the Government has no lien on the property of the company other 
than_that in aid of the construction of which bonds were issued. 
The only point that I intended to concede, and all. that I under­
stood the gentleman from Vermont to contend for, was that the 
Government's claim on the terminal properties was not only sub­
ject to the lien to secure the S35,000,000 debt, commonly called 
the first-mortgage debt., but was subject to other debts against the 
company. Of course, the Government could pay off all the debts 
of-the Union Pacific Railroad Company and take all this property. 

1\Ir. BQATNER. The gentleman from Texas was mistaken as 
to the contention of the gentleman from Vermont, who contended 
that the Government has no lien on that part of the line. 

Mr. BELL of Te~as. Well, I do not so understand the -gentle­
man's contention, and state that I do not .intend to concede that 
it is correct,. if that was what he stated. 

But all this, Mr. Chairman, is merely preliminary to what I 
wish to say. After all, the whole question is a plain business 
pmposition, and we should decide it fmm purely a business stand­
point. We should not allow ourselves to be swayed by any 
prejudice against those who may have abused the generosity of 
our Government; nor, on the other hand, should we allow our­
selves to be influenced in their favor on account of imaginary 
benefits which they have conferred_ upon our country, for, as a 
matter of fact, if they have conferred any favors they have been 
remarkably well paid for them. 

Butnowto come to the real merits of this controversy. It is a 
fact that these railroads owe an enonnous debt of 6112,000,000 to 
the Government, and to secure the payment of this debt the Gov­
el·nment has a second mortgage on certain lines of railroad. 
Some people contend that the property upon which we have a 
second lien is not worth as much as the debt secured by the first 
lien. 

If this was true, then there is no occasion for us to legislate on 
the•subject. No r.ailroad corporation cares to pay more for prop­
erty than it is wor th, and if the debts secured by the fu·st mort­
gage is for a greater amount than the value of the roads, it is 
useless for the railroad companies to pretend that they are going 
to secure our debt by giving us a lien on other property. We 
would not do this in our ordinary business affairs, and certainly 
there has been nothing in the conduct of those who are in control 
of the Pacific railroads to justify us in supposing that they at this 
late day are going to do something as a favor that they can not be 
compelled to do as a matter of law. But I do not concede the cor­
reei.ness of the st at ement that our debt is ir no wise secured. We 
had a number of gentlemen before the committee which reported 
this bill, and they were persons who were entirely familiar with 

the subject. We asked th-em time and again what they thought 
of the value of the property. I particularly remember that Mr. 
Anderson, who has been connected for many years with the man­
agement of the railroad as a representative of the Government, 
gave it as his opinion that, so far as the Union Pacific was con­
cerned, that part of it upon which the Government had a second 
lien would sell for enough to pay off the debt secured by the 
first mortgage and at least one-half of the Government's debt. 
So the Government is not absolutely without securitY. We are 
not entirely driven to the wall. We are not so far embarrassed 
as to justify us in smTendering our debts or settling on the terms 
that may be proposed by those who owe them. But what is it 
that this bill proposes to do? So far as the Union Pacific Railroad 
is concerned, the proposition is that we allow the debt which is 
secured by a mortgage prior to that of the Government to be in­
creased from$33,539,512 to$54,731 ,000. If itisnotpropo~ed to lose 
our entire debt, the question is whether we would be in a better 
position and more able to collect it if the sett lement is allowed 
than before. It is true that our second mortgage will cover some 
other property, but the trouble is that this property is not worth 
821,000,000, the amount by which the debt secured by a lien prior 
to that of the Government is to be secured. Of course, there is a 
difference of opinion among gentlemen as to the value of this 
property. Those who appeared before the committee and gave 
their estimates of the value of the property did not think that the 
Government's position would be materially improved by the ad­
ditional security. 

The bill proceeds upon the theory that we ought to accept the 
proposition made by the railroad companies themselves instead of 
making a proposition of our own for them to accept or decline. 
No business man would ever make a settlement upon that princi­
ple. When people are dealing with .others, they get the best offer 
they can, instead of taking the most favorable offer from the other 
party to the proposed contract. We have accepted, or it is pro­
posed that we shall accept, the offer of the railroad company, just 
as if they were entirely insolvent. and as if all we could do is to 
take what they are willing to give us. Now. I believe that by 
submitting· a fair and reasonable offer to the companies, with the 
di tinct understanding that they may accept or decline it, we 
can reach a satisfactory adjustment of our debt; that is, an adjust­
ment that will be satisfactory to all those who are simply trying 
to collect the Government's debt, instead of trying to secure legis­
lation by which their particular section would be benefited to the 
exclusion of other portions of the United States. It is true that 
these roads have not been making satisfactory earnings for several 
years past, but the reasons for this are Yery plain. It is not to the 
interest of those who have managed and operated these roads that 
they -should make money. · 

There are two reasons for this: First, and one which by all . 
means should be considered, is the fact that if the roads had been 
making a satisfactory showing this body would not be disposed to 
settle on so liberal terms as they otherwise would; and another 
reason is the one which I have explained-that is, that. one-fourth 
of the net earnings of the 1·oads would have to go into the sinking 
fund. But the settlement proposed by the committee proceeds 
upon the theory that we should take the present net earnings of 
the roads as a basis for settlement, and that we should fix only 
such charges as the present earnings of the road would meet. I 
think this is entir~ly an erroneous basis upon which to proceed. 
If those who own the stock in and the properties of the companies 
41re not going to raise money in some way for the purpose of put­
ting the corporations on a more solid basis than they are now 
then we had better refuse to treat with them and let some othe; 
person get control of the property who will be disposed to do 
right by the Government. What is it that we propose to do for 
these companies? If they, or others who may be their successors, 
have to go into the market and borrow money, they would be com­
pelled to pay probably 6 per cent per annum interest upon it. 

I do not discuss the p1·oposition to extend the debt at the rate of 
2 per cent per annum, because I do not believe that proposition 
will meet with favorable consideration at the hands of any con­
siderable number of the members of this body, but at the rate of 
3 per cent per annum there is a saving in round numbers of 
$-3,000,000 per annum to these companies in interest charges alone. 
This is a bonus greater than has ever been conferred by any gov­
ernment upon any corporation. It is one which we ought not to 
be compelled to consider the propriety of extending, but we must 
face the conditions as we find them. Without any fault of ours 
the conditions exist, and if we do not act cautiously and wisely 
our Government niay lose its enormous debt. So, then, it is pro­
posed that we confer upon theRe corporations a privilege which is 
equivalent to loaning them the credit of the Government, and 
thereby saving them 83,000,000 annually for an average period of 
forty-four years. What is it we ask in return? According to the 
bill recommended by the committee, absolutely nothing. We do 
not ask that they materially increase our security and make our 
debt more safe; in fact, that they do anything that will place the 
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Government in a better condition than it has heretofore been. 
But I assert that we are in a position which enables us by exer­
cising some degree of firmness in dealing with these corporations 
to compel them to deal justly with the Government in settling 
its debt, and if -they will not do so there are others who will. I 
think the theory upon which the committee has proceeded-that 
is, that we determine what the companies can pay and accept that­
is entirelv wrong. We must insist, if we are going to confer the 
great favor of loaning our credit, and thereby enabling these com­
panies to obtain cheap money, money, in fact, so cheap that no 
other company has ever been able to get money at nearly so low a 
rate-we ought to exact something considerable of them in return. 
But if the theory of the committee that the earning capacity of 
the roads affords a correct. basis for determining the amount of the 
debt which could be placed upon them is accepted, then I main­
tain that what the roads can earn is not properly shown by returns 
of recent years. 

I have already explained some of the reasons for this, but I shall 
repeat part of what I have said. The black lines upon this map 
represent the main system of the Union Pacific Railway Company, 
while the red lines represent the feeders or auxiliary lines. The 
testimony of the witnesses before the committee was that these 
short lines were operated at a loss to the main system. They were 
built as feeders to the main system and the payment of the fixed 
charges upon them was guaranteed by the Union Pacific Railway 
Company, and from the time the process of extension began the 
whole system has been drifting into bankruptcy. But if we sever 
the branches from the trunk and let those who own the stock and 
bonds of the branch lines take their property, and if the main line 

. should then be operated in its own interest, a very different return 
of net earnings would become apparent. Besides, owing to the 
universal depression which has prevailed in our conn try for the 
last five years, railroad earnings throughout the en tire country have 
fallen off greatly, and perhaps in no section of the country has the 
depression been more acute and more protracted than in that 
traversed by the Pacific railroads. 

For these reasons, as well as others which I have already men­
tioned, the Union Pacific Railroad's earning capacity is not prop­
erly reflected by the recent showings. Conditions have been even 
more unfavorable to the Central Pacific. I have already discussed 
at length the motives of those who have control of the Central 
Pacific, but there is another reason which is even more control­
ling than those I have mentioned. · The Southern Pacific Railroad 
{)f kentuc1.-ry has leased the Central Pacific Railroad. It also con­
tl:ols the line of railroad commonly known as the Southern 
Pacific, which extends from California toN ew Orleans. Is it not 
plain that, not only for the purpose of having the net earnings of 
the Central Pacific Rail way as small ae possible, so as to avoid the 
necessity of paying a considerable amount into the sinking fund, 
and also so as to make as bad a showing a.s possible as to the earn­
ing capacity of the Central Pacific Railroad, for the purpose of 
influencing legislation, but also for other reasons, it would be to 

- the interest of · the Southern Pacific Company, which controls 
the Central Pacific, to divert as much traffic as possible from the 
Central Pacific road? Freight shipped over the Uentral Pacific 
from California to Ogden would at that point have to be trans­
ferred to the Union Pacific, and the Union Pacific would of 
cour e receive a part of the charges for transporting such freight. 
On the other hand, the Southern Pacific; having a through line, as 
I have stated, from the Pacific Ocean to New Orleans, would·not 
have to divide with any other road. 

Mr. HUBBARD. And from New Orleans they have a water 
haul to New York. · 

Mr. BELL of Texa-s. Yes; so I understand. 
For these reasons, and others which I have stated, the several 

roads have not been operated for years past in the interest of the 
roads themselves, and the showings they have been making can 
not be assumed as correct showings of their real earning capacity. 
Therefore, in any event, what they have been earning does not 
afford a proper test a.s to the terms upon which we ought to settle 
with them. But we ought, as I have stated, to proceed upon the 
theory that if those who owned the properties of the roads ·will 
not do something in some way to place us in a very materially 
better condition than we are at present, then we will not treat 
with them; and when I speak of a materially better condition, I 
mean in a very much better condition. 

Our debt is an enormous one, and if we are not to receive 
materially better security than we already have, we had better 
take what we can get as the result of a forced sale and make the 
best of .a very bad bargain. At present if the Union Pacific Rail­
road Company should refuse to provide for its debts, the Gov­
ernment, to protect itself, will be compelled to pay in round 
numbers $33,000,000. If within, say, six months after the con­
summation of the settlement proposed in the committee's bill they 
should refuse to carry out the conditions of the new obligation 
which -they have assumed, the Government, to protect it-self, 
would have to pay off $55,000,QOO indebtedness which would be 
secured by the lien prior to that of the Government. 

Mr. POWERS. Fifty-five million dollars on the same amount 
of mileage. 

Mr. BELL of Texas. No; $55,000,000 on the whole road. 
Mr. POWERS. Then we.would get the .whole road. 
Mr. BELL of Texas. Yes; we would get in addition to that 

which we would get now by paying $33,00"0,000 certain other 
property, which I do not believe would be worth near the $21,000,. 
000 which we would have to pay for it. The portion of the road 
upon which we have a lien mostly runs through a very fine agri­
cultural country. The eastern part of Kansa-s is perhaps as fine 
agricultural country as there is in the United States, whereas the 
western part of Kansas and Colorado, through which the other 
parts of the road run, is very broken and almost worthless from 
an agricultural standpoint. It is not susceptible of supporting a 
dense population, and, as all understand, the profit to a railroad 
company is principally derived from the local traffic, the rates on 
through traffic being so low that little is derived from that source. 
So again I say that if the additional property upon which the Gov· 
ernment gets a lien is worth more than the $21,000,000 which we 
have to pay to secure it we would be benefited; if it is worth less 
we would be injured. 

Now, as to the Central Pacific it is not assumed that we will 
receive any additional security except that which will be derived 
from having the Southern Pacific Company of Kentucky guaran· 
tee the payment of its obligations. We must not confuse the 
Southern Pacific Company of Kentucky with the Southern Pacific 
Company proper. The Southern Pacific Company of Kentucky 
is a corporation chartered by the legislature ot the State of Ken· 
tucky. It was or~anized for the purpose of and is engaged in 
leasing and operating railroads. It does not, as I am informed, 
own any railroads. It simply has leased a great many railroads, 
and has leased and operates lines which extend from California 
to New Orleans. This corporation could wind up its affairs at 
probably an expense of a hundred thousand. dollars. Suppose 
that this corporation should determine six months after it had 
guaranteed the payment of the obligations of the Southern Pacific 
Railway Company that it did not wish to longer. comply with 
its contract, . the holders of the mortgages against the Southern 
Pacific Company of Kentucky could institute suit and have the 
property of the Southern Pacific Railway Company of Kentucky 
sold; and, if the Government should obtain a judgment against 
it, there would be no proper.ty which would be subject to sale out 
of which the Government could collect its judgment. 

Mr. MAGUIRE. Is it not a fact that the Southern Pacific 
Company of Kentucky, which is the company spoken of by the 
gentleman, has limited liability for its stockholders, and limited 
to a small proportion? 

l\1r. BELL of Texas. I must acknowledge that I did not know 
of that fact; but it is very easy for stockholders to transfer their 
stock and avoid liabilities anyway. I am not supposing an imag· 
inary case. Practically all of the large railroad companies in the 
United States have at one time or other gone through the bank­
rupt courts, and in this way have wiped out all of their existing 
liabilities, except those which were secured by a lien of certain 
property. Those whose indebtedness was secured by a mortgage 
in rem generally secured payment of their debts, all others hav· 
ing to lose. This is the case with many of the railroad corpora­
tions in the State in which I live, and, I understand, has been the 
case everywhere else. Of course, if the debt is so small that it 
would not be profitable for the corporation to wind up its affairs 
and be converted into a new corporation, the debt would be paid. 
But it is l:Jroposed to have the Southern Pacific Company of Ken­
tucky guarantee a debt of $24,000,000. It could avoid the liability, 
as I have shown, and I think it is perfectly safe to assume that it 
would do so. I remember when Mr. Huntington, who is presi· 
dent of this corporation, was asked the question as to the value of 
the stock of the Southern Pacific Company, he stated that it had 
onJy a nominal value, and that dividends were not paid upon it. 

1\Ir. Chairman, I think the facts which I have stated show that 
we would not materially improve the condition of the Government 
and not increase to any considerable extent the prospect of the col· 
lection of the Government's debt by adopting the bill reported by 
the committee. For that reason I oppose the legislation. But I do 
not wish to appear in the attitude of antagonizing measures that 
others recommend without suggesting some other remedy. • 

There are three courses which naturally suggest themselves as 
those which ought to be pursued in attempting to settle the Pacific 
raHroad debts. · · 

First. That the Government should pay off the indebtedness 
which is secured by a prior lien, and should thus become the owner 
of the roads. I do not desire to enter in to a discussion of the merits 
-of this proposition. I do not at all favor the proposition that the 
Government should become tb.e owner of railroads or engaged in 
the raHroad business. I am aware that there are very few mem· 
bers of tills body who favor that policy, and so it is useless to con· 
sume any time in attempting to antagonize it. ·l 

Second. A f.oreclo.sure of the Government lien and a sale of the 
property. Of course, if the property would bring the amount of 
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. the Governmeii.t's 'debt, ae well as that which is secured- by the 
prior lien, this-would be the most satisfaCtory way in which a set­
tlement -could be effected; but tb:e:Fe has been ··no evidence before 
the committee. and, so far as I know, no one believes that if the 

· property should be sold at forced sale it would bring anything like 
enough to satisfy the debt due us; that is, after-satisfying the debt 
secured by the first lien. Hence, if it can be avoided, we ought 
not to adopt the second proposition. 

Third. An extension of the debt due the Government by the 
respective railroads for a long period of time, at a low rate of inter­
est. If it was likely that at a forced sale the property would 
bring very nearly enough to satisfy the Government's debt after 
pay;ing off that which is secured by the prior lien, I should be in 
favor of having the Government take what it could realize and 
sever itself entirely from the railroad business; but the debt is so 
enormous that if there is any possibility of our being able to secure 
a reasonably satisfactory settlement, we ought to forego our indi­
vidual preferences and attempt by every possible means to pre­
serve the Government from loss. 

The bill recommended by the committee provides for funding 
the Government's debt at 2 per cent per annum interest. Inas­
much ·as the Government can not obtain money at this rate, but 
must pay 3 per cent per annum, I do not think we ought to enter­
tain any suggestion of a lower rate. 

The other question then is, How can the company secure the 
Government in the collection of its debt? I have prepared a sub­
stitute for the committee's bill which I propose to offer at the 
proper time. This substitute provides that the moneys in · the 
sinking fund shall be applied as a payment upon debt which is 
now due the Government, and that if the companies will pay off 
and discharge the debts which are secured by mortgage, which is 

· prior to that of the Government, then the debt shall be extended 
for an average period of about forty years at 3 per cent per annum 
interest. 

I presume everyone will agree that this settlement would be 
much more satisfactory and beneficial to the Government than 
that proposed by the committee's bill. But the question arises, 
Can the companies comply with the terms of the proposed sub­
stitute? . I agree fully that if the present owners of the stock 
and properties of the companies do not propose to assess them­
selves or in some other way raise money for the purpose of dis­
charging and paying off the debts secured by the prior lien, then 
it can not be done; but I insist that they can and will do so. It 
is true. that the evidence which we have had on the subject shows 
that the properties if sold under forced sale would not bring the 
amount of the debts which are secured by the first mortgage upon 
it and what· will be owing the United States; but I am confident 
that in order to secure the use of the $112,000.000 at the low rate 
of interest of 3 per cent per annum efforts will be made, and suc­
cessfully, too, to raise the money and accept thete1·ms of the pro­
posed substitute. If the companies would settle upon the terms I 
suggest, the Government would probably be able in a short time 
to sell its bonds; and the substitute bill expressly confers author­
ity upon the Secretary of the Treasury to do so. 

Mr. BOATNER. Will the gentleman yield for a question? 
Mr. BELL of Texa.s. Certainly. 
Mr. BOATNER. I have been very much impressed with the 

gentleman's proposition, but I should like to know what course 
he would suggest in the event the railroad companies refused to 
accept the proposition which his substitute contemplates. 

Mr. BELL of Texas. The substitute bill provides fully for the 
contingency which the gentleman speaks of, and I will now. dis­
cuss that particular branch of it. 

The substitute provides that if within three months of the time 
it becomes a law the railroad companies, through their proper 
officers, du not signify their acceptance of the settlement proposed, 
and if within a given period thereafter they do not comply with 
the terms of the bill, then the Attorney-General . shall institute 
proceedings for the foreclosure of the Govetnment's lien and pro­
ceed as directed in the act of March 3, 1837, which authorizes the 
proper officers to fully protect in every way the interest of the 
United States. It is not suggested how the United States, if it 
has to acquire title to the respective roads, will dispose of them. 
I suppose that it would be better to leaye that question for subse­
quent legislation. 

Mr. MAGUIRE. The gentleman will let me suggest that the 
Attorney-General has asked for some legislation. 

Mr. BELL of Texas. Yes; he asked that the venue of these 
suits shall be :fi.xed in the District of Columbia. I have copied in 
full as a part of my substitute the bill prepared by the Attorney­
General:and which has been introduced into both branches of 
Congress, and which confers jurisdiction upon the courts of this 
District to try these cases. I also embodied the suggestion of 
the Attorney-General that the foreclosure proceedings could run 
ar;a.inst each of the roads at the same time and that the two prop-
erties should be sold together. . 

.Mr. HEPBURN. So that is included in the substitute? 

-. 

Mr. ·BELL of Texas. Yes: sir . 
Mr. TERRY. If the gentleman will permit me, instead of di­

recting the suits for foreclosure to be brought under certain con­
ditions, why not· stand on the rights reserved under the act of 1862? 

Mr. BELL of Texas. We could do that, of course, if it were 
thought best 

Mr. TERRY. It is more effective. 
Mr. BELL of Texas. I do not think so. I think it would be 

better to have the foreclosure proceedings and have the property 
sold and ·.ail questions of conflicting liens adjudicated in the suit; 
and, besides, I do not want Congress to do anything which might 
be regarded as committing it in the direction of Government own­
ership of the railroads of this country. 

~fr. TERRY. In regard to that proposition, permit me to say 
to the gentleman that we would be committing ourselves to no 
new doctrine. We would be standing on the doctrine that this 

·Congress stood on in 1862, when it was ·declared that in the event 
of a default in the payment of the debt ·due the Government the 
Secretary of the Treasury could take possession of the roads for 
the use ·and benefit of the United States. It is, therefore, no new 
departure. . 

Mr. BELL of Texas. If it be not a new departure, still I believe 
in repudiating that feature of the act of 1862. If it be the law, it 
is one which is more honored in the breach than in ·the observance. 
· Mr. Chairman, I hope I have made the propositions which are 

embraced in the substitute clear. I regret as much as anybody 
the necessity of our being compelled to even consider the propo­
sition to refund the debts which are owing to the Government by 
the Pacific railroads, but we must face the conditions as we find 
them, and we must collect the enormous debtR which are owing 
tO the Government if we possibly can. This, I believe, we can do 
if we give those with whom we have to deal to understand that 
we propose to insist upon our rights and not allow them to dictate 
terms of settlement which certainly will not be beneficial to the 
Government and which may not be creditable to us. 

Mr. PERKINS. Mr. Chairman, if thegentlemanfromMissouri 
will yield to me for a moment, I wish to ask permission to present 
an amendment which I propose to offer at the proper time to the 
bill, in order to have it now printed in the RECORD. 

Mr. HUBBARD. I yield to the gentleman for that purpose. 
Mr. PERKINS. I simply desire to present the amendment and 

have it printed in the RECORD, now waiving the reading of it. 
The CHAIRMAN (Mr. SHERMAN in the chair). Without objec­

tion, the proposed amendment of the gentleman from Iowa will be 
printed in the RECORD for the information of the House. 

There was no objection. 
The proposed amendment of Mr. PERKINS is as follows: 
An amendment to be inserted in House bill8189: 
"And for the ;purpose of enabling a connection between said Union Pacifio 

Railroad and Sioux City, Iowa, and the benefit and advantages thereof as 
originally intended, DanielL. Plumer, of Wausau, in the State of Wisconsin; 
Thoma~ A. Stoddart, of St. Louis, in the State of Missouri; Fred W. Esta­
brook, of Nashua, in the State of New Hampshire; William Reynolds, of 
Marblehead, Commonwealth of Massachusetts; William B. Weedon, of Provi­
dence, in tho State of Rhode Island; Joseph C. Head, of Latrobe; .Adolph 
Woll, of Philadelphia; ·E. 0.1\la.cfarlano, of Towanda, in the State of Pennsyl­
vania; John Ellis, of Kewanee, and James S. Huey, of Chicago, in the State 
of illinois; Isaac C. Elston, of Crawfordsville, in tbe State of Indiana; Robert 
McCurdy, of Youngstown, in the State of Ohio; W. C. McNeiL. of Postville, 
and Fred L . Eaton. of Sioux City, in the State of Iowa; W. R. Kinyon, of 
Owatonna, in the State of Minnesota; B.S. Spofford, of Coldwater, in the 
State of Michigan, and S. T. Jones, of Oakland, m the State of Maryland, and 
their associates and successors, be, and hereby are, created a body corporate 
under the name of the Northwestern and Union Pacific Railroad Company, 
with the usual powers of railroad corporations and with all such powers as 
Congress may bestow in the premises, to construct, acquire, assemble, oper­
ate, and maintain a. railroad from Sioux (,'ity, in the county of Woodbury and 
State of Iowa, in a general southwesterly direction to and connecting with 
the main line of the Union Pacific Railway Company at North Platte. or any 
point on said main line to the east thereof, and using the bridge rec~mtly eon­
structed across the Missouri River at or near Sioux City, in pursuance of an 
act of Congress entitled 'An act authorizing the construction of a high wagon 
bridge across the Missouri River at or near Sioux City, Iowa, approved March 
2, 1889, and amendments thereof,' all, howevl'r, subJect to such State recog­
nition or further incorporation, and the obtaining of such State franchises, 
~~~l~~:h~~~ ~~:~~a. or convenient for the exercise of any rights an.d 

'·And if and whenever, at any time within a period of six years from the 
date hereof, said company herein incorporated shall acguire, con~ruct, or 
assemble a line of railroad between the points so located as aforesaid, then 
said Union Pacific Railway Company, its successors, lessees, or assigns, shall 
cooperate in making track connections with said railroad, and shall afford to 
suc-h connecting road reasonable time, terms, rates. and facilities for the inter­
change of traffic, both passenger and frei~ht, delivering to it on the same 
terms a fair distributive share as between It and other roads connecting with 
the road of said Union Pacific Railway Company of unconsigned freights 
destined for points reached by the line or road of the company herein incor­
porated, or the connections thereof, and such other roads c.onnecting with 
the road of said Union Pacific Railway Company, and, upon like terms, so 
much of such unconsigned freights as may be destined for points more directly 
and by a shorter haul accessible over the road of the company herein incor­
porated and its connections. 

"And the times, term, rates, facilities, and interchange of traffi.o to be 
afforded to the line of the company herein incorporated shall be as advan­
tageous as are accorded to or enjoyed by any other, and in that respect the 
most favored of any of the roads or lines connecting with said Union Pacific 
roa.d or any part thereof. . 

"A.nd any contract, ;,u-rangement, or device, by sale, lease, consolidation, 
through-car service, or otherwise, entered into or observed by said Union 
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Pacific Railway Company, its successors, lessees, or assigns, intended for or 
resulting in any preference or advanta!;te whatsoever over the line of the 
company herein incorporated and in behalf of any other railroad so connect 
ing with the road of said Union Pacific Railway Company, or which shall 
subject the road of the company herein incorporated to any prejudice or 
disadvantage whatsoever, is hereby declared.to be unlawful, and the F ederal 
courts having territorial jurisdic ion in the premises shall have jurisdiction 
to prevent the same and to secure the observance thereof." 

Mr. POWERS. 11Ir. Chairman, the gentleman from Pennsyl­
vania [Mr . .A.R ~oLD], if present, will be entitled to the floor under 
an arrangement that I have made with him. 

Mr. OWENS. ·I suggest to the gentleman that I have several 
amendments I desire to have printed. I ask that I may have per­

. ion to offer them now, simply to have them printed in the 
RECORD. 

The CHAIRMAN. Does the gentleman from Vermont yield to 
the gentlema.n from Kentucky? 

Mr. POWER~. If the gentleman from Kentucky will withhold 
the amendments for a few minutes, I shall have no objection to h.iS 
request. I want to occupy the time, if possible-, until the usual 
hour of adjournment, and had intended to yield to the gentleman 
from Pennsylvania rM.r. ARNOLD]. I do not see him at pres.ent 
on the floor, and I will yield to the gentleman from Pennsylvania 
[Mr. GRow]. · 

The CHAIRMAN. How much time does the gentleman yield? 
Mr. POWERS. All the time he desires. 
Mr. GROW. Mr. Chairman, not expecting to discuss any of 

the features of this bill, I shall not trespass long upon the atten­
tion of the committee. 

The gentleman from Texas [Mr. BELL] has just given us a 
statement of his plan for disposing of this important question. 
He informs us that under all the information the committee had 
received, if the road was sold under foreclosure proceedings the 
first mortgage would be paid off, and perhaps one-half the Govern­
ment lien, and possibly not so much. This is all that could prob­
ably be received from the foreclosure proceedings. And yet he 
proposes and assures us with great confidence that moneyed men 
will be ready to take the road and pay off the first llen and allow 
the Government lien to be made first lien at 3 per cent interest. 
Who will invest money in the purchase of property that is not 
worth, by your own showing, the amount of money that would 
have to be invested? 

Supposing, for instance, that the road should sell for $5,000, or 
$10,000, we will say; the Government lien is $2,000, the first lien is 
$8.000. Now, by the testimony, according to the gentleman's own 
statement, if sold, the $8,000 would be paid and $1,000 on the sec­
ond lien. That is all the property is worth. It would b1'ing $1,000 
less than the amount of the investment. Who is going to invest 
money to make a nrst lien of our second one? Why should they 
make it a first lien? That is not a Yankee speculation, and if the 
gentleman had come from one of the New England States, where 
the boys serve apprenticeship in making wooden nutmegs, he would 
not have much confidence in such a proposition. 

Now, Mr. Chairman, we represent the United States here as a 
board of directions, having a junior lien on property. 

The reorganization of railroads has been a common thing in th_e 
country during the past few years. The first rule in reorganiza­
tion is that the junior creditor must be the loser, if anybody. If 
the property is not worth the first lien, then the junior has no 
remedy. If the property is not worth both liens, the junior loses, 
not the first creditor. Now, we are here as junior creditors--

J\11". HUBBARD. May I ask the gentleman a question? 
Mr. GROW. Yes. 
Mr. HUBBARD. Suppose you have a second mortgage for 

$10,000 on a pieee of property. You are preceded by a mortgage 
of 58,000 on that property. If that pi·operty shows by its net 
earnings that it would earn a sufficient amount of money to pay 
a fair rate of interest, say 4 per cent, on the entire debt, would 
you permit the first lien to be fo1·eclosed without bidding for it 
and protecting yourself? 

Mr. GROW. The gentleman can make all the suppositions he 
pleases. 

Mr. HUBBARD. That is not a supposition; it is a fact. 
1\fr. ROW. Gentlemen can make all the suppositions they 

please. The gentleman himself claimed that the only basis of 
value on railroad property is its earnings, and there is no use in 
issuing a bond beyond what the earnings will pay interest on. 

Now, the first thing in reorganizing a railroad is the question 
of issuing new mortgages. There may be a first, second, third, or 
any number of liens. The first mortgage, if the property is good 
for anything, is a perfectly good security. Hence first mortgagees 
are not required to make much if any sacrifices, unless in a fair 
business way they might be required to reduce their rate of in­
terest. In r eorganizations everywhere the fu·st point is the secur­
ing of the p1·incipal of each of the liens if it can be done. By re­
ducing the ;rate of interest the principal of all liens may be saved. 
But without a reduction of the rate of interest and extension of 
time for payment some lien must lose. It is expected that the 
greatest reduetion should be on the junior mortgage. Our junior 

mortgage has been receiving 6 per cent interest on its principal 
and, as was shown by the cp.airman of the committee fMr. PowERS]: 
the Government bas received back an amount substantially equal 
to th~ principal invested, if there had been no interest to calculat,e. 
The mterest is calculated at 6 per cent, which is above the rates 
of interest paid by solvent debtors for a few years back. Six 
per cent is the interest reckoned to make up the sum that these 
people owe the Government. The junior creditor has been re­
ceiving a greater amount of interest on its money than his money 
was worth. Its principal has been paid back. What is owino­
now is only an accumulation of interest. 

0 

The question is, what can this property pay in indebtedness? 
That depends upon its net earnings, aml if its net earnings are 
not enough to pay the interest on $10,000,000, there is no use of 
issuing 15,000,000, because it will be sure to go into bankruptcy 
again after its reorganization. There is no railroad in the United 
States, managed by any directors who are business men or whose 
stocfillo~ders have any business capacity, that expects upon reor­
gamzatiOn of the property to have greater liens upon it than its 
net earnings will pay interest on. · 

As I said before, I do not propose to enter into the details of 
this question; but under the showings which have been made by 
gentlemen on both sides of this question, if you let this property 
go to public sale the Government can not collect the amount of 
its claim. That is conceded by the gentleman from Texas [Mr. 
BELL] in his proposition; and it is conceded on all hands, under 
the information which the committee bring before the Honse, that 
on a foreclosure and sale the Government must lose about one-half 
of its .debt or perhaps more. 

Now, Mr; Chair~an, if I had my say, I would saytothesepeople, 
"J?ay the Government the largest amount of money that you can 
raise" and let us pocket the loss of the difference. 

Mr. MAGUIRE. Is not that the thing to be done by foreclosure 
and sale? 

:Mr, GROW. The evidence is that foreclosure and sale will not 
give you your debt. 

Mr. MAGffiRE. It will give you more than yon can ever get 
in any other way. 

Mr. GROW. Oh, no; it will not. We had a rate once on the 
public lands of this country of $1.25 an acre, and a p1·oclamation 
was issued by the President. Who ever heard of an acre of 
public land at these sales selling for more than $1.25? Put up 
these railroads .at public sale on. foreclosure, and in my judg­
ment, unless this Government raises the money to pay the first 
lien, they will not pay a cent more than the first lien, for the 
reason that- . 

Mr. MAGUIRE. We have testimony that they· will sell for 
8120,000,000, which would give the Government $60,000,000. 

Mr. GROW. There are some more suppositions and beliefs. 
With the testimony before us that these roads are not worth the 
first and second liens, what is the use in talking about somebody 
giving more than that amount on a supposition or belief? 

J\Ir. MAGUIRE. This committee had no testimony taken; not 
a word of testimony was taken. 

Mr. GROW. The gentleman from Texas who last spoke stated 
that they had gentlemen before them, and spoke of the whole evi­
dence they had collected, and that they went into a full examina­
tion of the subject. He says that the Government could not get 
more than one-half of its debt from the sale of the property. 

Mr. MAGUIRE. That testimony was unsworn statements. 
Mr. GROW. What is your statement but an unsworn state­

ment? [Laughter.] Your statement is just as good as theirs. 
J\1r. MAGUIRE. Exactly; and theirs is worthless and should 

not be acted upon. 
Mr. GROW. And yours is wor.thless if you have not the 

mouey. · 
Mr. MAGUIRE. 11Iine is negative. 
Mr. GROW. Youhavenotgotthemoneyanddonot guarantee 

that any amount of money would be paid. Money is the most 
timid of all things; and there is nothing more timid than 81,000,000 
except $2,000,000. [Renewed laughter.] Moneyed men do not 
invest their money in any kind of enterprise without knowing as 
to its value; and when they have the net earnings of a railroad 
they know how to invest. If the evidence as to the net earnings 
do not show that they are sufficient to pay the interest on the fu·st 
mortgage and on our lien, which is second, at a rate of interest 
not greater than 2 per cent on the bonds, why expect moneyed 
men to put their money into this property and give us a first lien 
and they take a second? There is no money circle in the world 
charitable enough to do that for our Government. 

Should these roads be put up for sale on foreclosure, the Govern­
m ent would have either to take out of the Treasury money enough 
to pay the first lien, or the owners of the first lien will make the 
same combination that was always made when we made a sale of 
public lands by the Government, fixing the price at 51.25 per acre. 
There would be no probability of the Government realizing any­
thing unless the Government pays the fu·st mortgage. Are we 

• 
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ready to raise money and pay off the first lien? Righ~ her~ let ~t 
be dist inct ly understood the Government has no more nght m this 
case than any ot her junior creditor that has invested his money 
in an ent erJ?rise, I do not care what it is. . 

The Government passed a law in 1862, as was stated by the 
chairm an of the committee [Mr. PowERs], when the bands of this 
Union were loosened, when the spirit of disintegration swept over 
the country, and when on the western limits of the country, over 
the Sierras, a spirit was ~rowing up that if there was to be a dis­
memberment of the Umon they would have a republic on the 
shores of the Pacific. The great motive for the passage of the 
.act was to bind the country together, when the last spike was 
driven in the connecting rails of these roads that bound the Pacific 
to the At lantic with iron and steel bands. At a time when the 
.air vibrated with the boom of hostile cannon, and the continent 
shook under the tread of armed men, t1Us enterprise was com­
menced~ and it was an enterprise on the part of Congress of 
patriotism. 

Congress did not care then whether the Government ever got 
back a cent or not if anybody would build the road; and a hun­
dred million dollars would have been voted just as quickly if we 
could have had a certain guaranty that a road of this kind would be 
built within five years. If it had been proposed to make ita dona­
tion even, it would have passed that Congress, if necessary. It 
was not an investment of money for percentage of profit. It was 
an investment for a percentage in patriotism, an investment that 
would bind the Union together and hold it forever. While one­
half, almost, of our territory was in arms against the other, that 
law passed. It was a year and .a half before any capital made 
any move to builji the Union Pacific. It stood for a year and a 
half without capital seeking it as an investment. We are told 
now that money is ready to take this road and pay off the first 
mortgage; and 'Yet the evidence shows that it is not worth the 
amount of the first and second mortgage, and would not on fore­
clo~ure sale pay more than 50 or 75 cents on the dollar of our claim. 

Mr. Chairman, to go back to my first point. We are a board 
of directors in council settling a plan for reorganizing a railroad, 
.and to submit to the stockholders a proposition by which the road 
is to be reorganized and continued instead of being disintegrated 
and sold ·at foreclosure at whatever it will bring in the market. 
The Government has no more right, and in fairness and in busi­
ness honesty, because we have a vote in our -power to give as we 
please, we have no more right, as the junior creditor, to put an 
exa.ction upon the first mortgage than we would have as men sit­
ting on the board of a private corporation and because of some 
power to do so we might have to compel the first-mortgage bond­
holders to release a part of their claim. We are bound in good 
business faith to do the same as we would as individuals (without 
any vote or power to coerce a particular course of action) of a 
bo&rd of directors in reorganizing a road in which we had indi­
vidual interests as junior creditors.. 

Money seeks investment, and those who put money into g1·eat 
public enterp1·ises are entitled to the benefits that come from 
them if they take the risk. In this case. the capital of this coun­
try stood back a year and a half after we passed the law for giv­
ing the bonds and the public lands in aid of this enterprise. And 
1ight here permit me a diversion. I was always in favor, from 
the time the bill for the construction of a Pacific raill·oad came 
into the House, of passing it and building the road. I did not 
care what amount of bonds per mile were to be give~ but I would 
not vote for the land grant, because in my whole life I never_ gave 
voice · or vote for any disposition -of the public lands except to 
actual settlers. H ence I was opposed to the land grant and would 
not vote for it, and as I could not vote for the bill without ity I 
am not on the record either one way or the other. If I stood in 
the same position to-day, I should favor the bill for bonds, caring 
nothing about what amount pel' mile should be given if necessary 
to secure the building of the road; but I would withhold the lan-d 
grant, and if necessary I would make the amount of bonds large 
enough to take th(jir place-:-if absolutely necessary. Bnt that is 
among the by:gones, and I refer to it now only as a historic inci­
dent of a personal character. 

Mr. Chairman, the question is now, What ·shall we do in this 
.case? We are legislators voting to give legal power for reorgan­
ization to those who invested their money in a great enterprise. 
It was an enterprise which has made the dream of Columbus a 
reality. The people of the land of his birth now go westward to 
find the Indies. It opened this great central line of communica­
tion around the globe. Our Government invested $64,000,000 of 
bonds in that great undertaking, and now legislation is necessary 
for reorganization, and we as legislators~ in dealing with this 
question, have no more right to govern our .aetion according to 
our view of the character of the men who engaged in the enter­
p~e and carried it through than we would have in dealing with 
any merely individual enterpriSe. Neither this enterprise itself 
nor the men who carried it to success ever received from the Gov­
ezm:v.ent one bond more than the law gave them. The law fixed 

. the amount at so much per mile, and they never received one 
dollar in bonds or one acre m land more than the law gave. If 
they could make money out of the enterprise under thGse condi­
tions, that was their good fortune. They took the risk of losing it. 

The .Central Pacific Company, under a law of .California first 
.commenced work, and soon after Congress passed the law for the 
building of the roads was in full force in construction. When 
the idea of building a railroad to the Pacific was first taken up, 
three railroads were in contemplation. One was to ba a southern 
road and there was a controversy between the city of Memphis 
and one or two other points in the South as to which should be 
the eastern terminus of the Southern Pacific. Another was to be 
a northern road, starting somewhere on Lake Superior, and, of 
course, there was to be this great central road. These projects of 
three lines across the continent were presented to Congress before 
th.e time when a part of the people's representatives herB went 
forth to the battlefield to destroy the Union of our fathers. · 

'Soon after that event this single line was started, and the effort 
was made to have it completed in as short a time as possible. 
That effort was successful. The enterprise has bBen accomplished. 
The country has received its benefits. We, sitting here to-day, 
are not required to determine whether the legislation of that day 
was wise or unwise, or whether the men who engaged in that great 
enterprise have made money or have lost money by it. Neither 

· are we to inquire whether they have managed their railroads 
differently from the way the directors and stockholders in other 
enterprises have managed their roads. The question before us is 
not one that we can settle by the main strength .of our votes if we 
propose to act fairly and justly with the men who inv.ested their 
money in this gre.at enterprise which originated in legislation for 
the unity and benefit of the country and of mankind. [.Applause.] 

Mr. POWERS. Mr. Chairman, I understand that there is no 
other gentleman who desires to speak upon the bill this evening. 
As I have already said in the hearing of the members of this com­
mittee, it was intended when the bill was presented that it should 
go into operation the 1st of January. Tha.t time having passed, 
it now becomes necessary to change the word "January" wher­
ever it occurs in the bill to the word" July,H a.nd also in one or 
two instances to change ·''July" to '' January." My desire is to 
offer this amendment and ask the committee to agree to it, in ' 
order that the bill may be printed in correct form to-morrow 
morning. I propose now to offer the amendment for the purpose 
I have stated. 

The CHAIRMAN. That would require unanimous consent 
under the rules. 

Mr. POWERS. I am aware ·of that, so I ask unanimous con-
sent. · • 

I did not quite finish my statement. My proposition embodies 
one or two other very slight amendments designed to make the 
language of the bill conform to the differences in the computation 
of interest. On sundry pages which a.re specified in the amend­
ment the word "January" should be erased and ''July" inserted. 
Everybody familiar with the bill will understand the reason for 
that c.hange. . 

Further amen4ments which we propose are as follows: 
Pa15e 6, lines 7 and 8, st1·ike out "beginning Qn the 1st day of July, 1897," 

and m aert "beginning on the 1st day of January, 1898." 
Page 11, line 2!, and page 18, line 1, strike out "beginning on the 1st day of 

July,1897," and insert "beginning on the 1st day of Janua1·:v, 1898." 
Page 27, lines 6 and 7, for "$2,409,818.20 " insert "$2.414,326.21." • 
Page 27, line 12, before "upon the constituent parts," insert "to the 1st day 

of July, 1897." 

That has reference, I will say, to the computation of interest on 
the amount of the sinking fund. 

Page ?:!, line 15, after "officers of the Treasury," insert "except that on 
amounts ascertained to be due on account of services for the Post-Office 
Department, interest to be computed from the dates of the respective cer­
tificates of the Post-Office Department." 

That relates to the section of the bill providing that the officers 
of the Treasury' Department shall ascertain the amount which will 
be due the companies on the 1st day of July for transportation 
charges. I understand that as to postal transportation charges it 
is necessary to wait until a certificate can be obtained from the 
Post-Office Department as to the amount due. This amendment is 
designed to make that matter plain~ 

Mr. MAGUIRE. I understand the committee reporting this 
bill now asks leave to make those corrections in its own bill. 

Mr. POWERS. That is all. 
1\-Ir. MAGUIRE. You do not want the Committee of the Whole 

to adopt any of these amendments now? 
Mr. POWERS. Notatall. 
Mr. MAGUIRE. Then I have no objection to the gentleman's 

proposition. 
Mr. POWERS. There is one further amendment: 

Page 2,line 23, add at the conclusion of clause 2 the following; 
"And any amounts heretofore forming part of the sinking fund applicable 

to said companies which shall hav~ been applied toward payment or satisfac­
tion of such subsidy bonds. " 
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I understand that-the Treasury Department has sold, or is about 
to sell, certain bonds in the sinking fund. When this -bill was 
drawn, there was no such sale contemplated. The object of the 
amendment is that if there should be such a sale before the bill 
goes into effect the amount of the bonds which may actually have 
been sold may be applied to the discharge of indebtedness due the 
Government. I ask unanimous consent that the bill be amended 
in these respects. 

Mr. MAGUIRE. The gentleman proposes that the committee 
which reported the bill be allowed to con-ect it in this way? 

Mr. POWERg, Exactly. 
Mr. MAGUIRE. I am perfectly willing that all those correc­

tions be made, but I do · not want it understood that they are 
adopted by the Committee of the Whole as amendments to the bill. 

Mr. POWERS. Well, I ask that the bill be amended so that it 
can embrace these points. When we get back into the -House, I 
IJhall offer a resolution to print some extra copies. 

The CHAIRMAN. The gentleman from Vermont asks unani­
mous consent, as the Chair .understands, that the amendments 
which the Clerk will read be reported to the House--

Mr. MAGUIRE. As I understand, the gentleman's request is 
t-hat the Committee on the Pacific Railroads have leave to make 
these corrections and have them printed in the bill. That, of 
course, I am willing to consent to. , 

The CHAIRMAN. The reprinting of the bill can only be or-· 
dered by the House. 

Mr. POWERS. With a view to having the bill reprinted, !ask 
, that before the Committee of the Whole rises the Committee on 
the Pacific Railroads have leave to make these co1Tections in the 
bill. 

The CH.AIRl\fAN. The Committee of the Whole can notmake 
the order which, as the Chair understands, the gentleman requests. 
The Committee of the Whole might agree to these amendments 
ancl report them to the House. 

Mr. MAGUIRE. The gentleman had better make his request 
in the House. I shall object to it in the way in which the Chair 
states it. I will make no objection to the committee being allowed 
to make those corrections in the House. 

Mr. POWERS. That is all I ask. I yield for a moment to the 
gentleman from Texas [Mr. BELL]. 

Mr. BELL of Texas. I desire to offer a substitute for the bill, 
that it may be printed. 

The CHAIR MAN. That can only be done in the House. 
Mr. POWERS. l move, then, that the committee rise. 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having re­

sumed the chair, Mr. PAYNE reported that the Committee of the 
'Vhole on the state of the Union, haying had under consideration 
House bill No. 8189, had come to no resolution thereon. 

Mr. POWERS. Mr. Speaker, I now ask unanimous consent 
that the Committee on Pacific Railroads be allowed to amend 
their bill in the particulars that I have already indicated in the 
Committee of the Whole, respecting a change of dates when the 
bill is to take effect, and also that 1,000 extra copies of the bill 
shall be printed for the use of the House. 

Mr. McEWAN. I objectJ Mr. Speaker, for tli.e purpose of ask­
ing a question. 

Will not the amendments which have already been stated, that 
are to be made .to the bill, be printed in the RECORD to-morrow 
morning? I refer to the amendments you have just now sent up. 

Mr. POWERS. That is probably true. But I will say to the 
gentleman that several members who have been using the origi­
nal bHI to-day find it difficult to follow the changes that have 
been made, and at their request and for the convenience of the 
members of the House I have asked that the bill be printed in 

. the amended form. 
1\fr. KYLE. I suggest to the gentleman that he also ask for a 

reprint of the report. 
1\fr. POWERS. I think there is a sufficient number of the 

reports, if the gentleman will permit me. 
Mr. :M:cEW AN. I withdraw the objection. 
Mr. POWERS. There are several amendments indicated on a 

slip of paper that the Clerk has, and also on a copy of the bill as 
prepared by the committee. _The request is for unanimous con­
sent for the adoption of these amendments by the committee, and 
then that the bill be printed as so amended to the number that I 
have stated. 

The SPEAKER. The gentleman from Vermont asks unani­
mous consent that the bill, amended in accordance with the sug­
gestion submitted by him to the Comrpittee of the Whole, be 

. printed, 1,000 extTa copies for the use of the House; and that that 
bill be considered as the pending bill before the Committee of the 
Whole. Is there objection? 

:n-Ir. MAGUffiE. I understand that these are mere corrections 
made in the bill by the Committee on Pacific Railroads, for which 
the gt:ntleman asks consent. To that I have no objection . . 

Mr. POWERS. That is correct. 

The SPEAKER. The Chair hears no objection, and that order 
will be made. 

Mr. POWERS. Now, Mr. Speaker, to further complete the 
bill, I ought to say, in the hearing of the House. that an amend­
ment proposed by the gentleman from Iowa [Mr. HEPBURN] was · 
agreed to by the Committee on . the Pacific Railroads,' but in his 
absence it Wc\8 inadvertently omitted in preparing the printed 
bill. We have assured him that he should lose no standing by 
reason of that fact. I therefore ask unanimous consent to incor­
porate that amendment in the bill which is to be acted upon by 
the Committee of the Whole. . - · 

On page 30 of the bill, after the word" service," in the fourth line, 
he proposes to strike out the remainder of that section and .insert 
in lieu thereof what I send to the desk. · 

The SPEAKER. The Clerk will read the proposed amendment. 
The Clerk read as fol1ows: 
Strike out, in line 4, on page 30, section 2'2, all after the word "service," down 

to and including the word "thereon," and insert: 
"And that said companies hereinbefore mentioned, their successors, lessees, 

and assigns, shall cooperate in making track connections with all railroads of 
other companies now or hereafter built to points of junction with their roads; 
and at any point where two or. more railroads shall connect with their roads 
or either of them they and their successors, lessees, and assigns shall afford 
to all such connecting roads equal times, terms, rates, and facilities for the 
interchange of traffic, both passenger and freight, between such connecting 
roads and their r espective roads and every part thereof. .And any contract, 
arrangement, or device by sale, lease, consolidation, through-car service. or 
otherwise, intended for or resulting in any preference or advantage whatso­
ever to any such railroad so connectin~ at ·such common point, or which shall 
subject any such railroad so connectmg at any such common point to any 
preJudice or disadvantage whatsoever, is hereby declared to be unlawful." 

The SPEAKER. Is there objection to the additional correction 
proposed by the gentleman from Vermont? 
- There was no objection. 

The SPEAKER. The bill will therefore be printed, and sub­
mitted to the committee with the changes indicated. 

Mr. HUBBARD. Mr. Speaker, I ask unanimous consent that 
those members who have addressed the House on this subject 
mn.y be permitted to extend their remarks in the RECORD. 

There was no objection. 
Mr. BELL of Texas. Mr. Speaker, I have a substitute for the 

bill which I propose to offer at the proper time, and I ask unani­
mous consent that it be printed in the RECORD. 

The SPEAKER. Without objection, that order will be made, 
There was no objection. 
The proposed substitute is as follows: 

Strike out all after the enacting clause and insert the following: 
'·'£hat the t;ecretary of the Treasury be. and he is hereby, authorized and 

directed to ascertain the amounts of the respective indebtedness of the Union 
P:1cific Railroad Company and the Kansas Pacific Rail way Company, to which 
the subsidy bonds of the United States were advanced in aid of the construc­
tion of the P acific railroads and branches as of the 1st day of January, 1898-l 
upon the same principle as if the whole sum of said bonds a.nd interest paia 
and to be paid by the United States there.on and not theretofore repaid by 
credits on account thereof were to ba paid to the United States in cash on 
said day: and the said sum shall be -computed and ascertained as follows: 

"l!'ir;,;t. To the whole of t.he principal of ~id subsidy bonds attributable to 
each of said companies shall be added the interest paid or to be paid by the 
United States upon the same, so as to ascertain the total amounts that would 
have been due the United f:itates for :principal and interest paid on the bonds 
issued to each of said companies at their maturity if no payments or reimburse­
ments had been made thereon by the companies. 

"Second. From said amounts so ascertained shall be deducted any payments 
or reimbursements made by or on behalf of either of said companies upon 
their indebtedness at any time before.t.he 1st dar of January,18!18, as shall 
appear in the bond and interest accounts of the said companies, respectively, 
with the United States, or from the sinking fund thereof, or otherwise. 

"'Third. Compute the present worths of the amounts so found as of the 
1st day of January, 1898, on the basis that money is worth 3 per cent per an­
num -during the period between the date of average maturity of the said 
bonds and the 1st day of January, 1898. From the sums so ascertained there 
shall be deducted the amounts in the sinking fund applicable to said com­
panies, respectively, computing the value of any bond<> in the said sinking 
fund at their market value at the time of such computation, as estimated by 
the Secretary of the Treasury; and said sinking fund shall thereupon be ap­
plied as a payment upon the debt of such company to the United States. The 
ag~rega.te amounts so arrived at shall be deemed the sums that would be re­
qmred to be paid on the said 1st day of January, 1898, by said companies for 
the purpose of completely discharging their entire debts to the United States. • 

"SEC. 2. That the Union Pacific Railway Company, successor to the Union 
Pacific Railroa~ Company and the Kansas Pacific Railway Oomr,any, be, and 
it is hereby, authorized to make, issue, and deliver to the Secretary of the 
Treasury, who is hereby authorized and directed to receive the same, its 
certain indenture of mortgage, which shall bear date the 1st day of January, 
1898. covering and embracin~ . all the lines of railway, rights of way, termi­
nals, terminal properties, bndges, rolling stock, lines of telegraph, and all 
the other prop~.>rty up.Jn which the United States has alien. .A. proper and 
complete description and inventory of al~ the. property affected by such 
mortgage shall be prepared under the directiOn of the Secretary of the 
Treasury, which, when approved by him, shall b e filed in his office, and such 
mortgage on the property therein described shall be held as security for the 
payment of the ·principal and interest of the bonds issued thereunder and 
authorized by thiS act. 

"SEc. 3. That the said Union Pacific Railway Company is hereby author­
ized to make, execute, and issue, under its mortgage aforesaid, to the Secre· 
tary of the Treasury of the United States its bonds in an amount equal to the 
said aggregate amount arrived at as above provided, each of which bonds 
shall be for the principal sum of $1,000, and shall be payable as provided for 
in thls act. Said bonds shall be dated on January 1. 1898, and shall bear inter­
est at the rate of 3 per cent per annum, payable semiannually on the 1st 
days of July and January in each year, beginning on the 1st day of July, 
1898, and continuing until said bonds shall be paid. The said bonds shall, at 
the time of the execution and delivery of the said mortgage, be delivered to 
the Secretar.y of the Treasury, and shall be received by and on behalf of the 

. 
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United States as payment of said aggregate amounts of indebtedness arrived 
at, as provided in sedion 1 of this act, when the indebtedness secured by the 
lien, which is prior to the Government's lien, shall have been satisfied and 
discharged of record. 

"SEC. 4. That the Union Pacific Railway Company shall execute and deliver 
its mortgage and bonds to the United States for the debts of the Union 
Pacific Railroad Company and of the Kansas Pacific Railway Company to the 
United States, and the said bonds shall be numbered consecutively from one 
to a. number which will include the whole amount thereof, and shall be pay­
able in lawful money of the United States. Said company shall, on the 1st 
day of January of each year, for a period of ten years, commencing on the 
1st day of January, 1898, pay to the Secretary of the Treasury of tbe U.nited 
States\ in addition to the interest which shall then be due on its said bonds 
so to oe issued and delivered to him, the sum of $365,000 of principal per 
annum; and for ten years, commencin~ on the 1st day of January, 1008, shall 
pay to the Secretary of the Treasury, m addition to the interest which shall 
then be due on its said bonds, the sum of $550,000ofprincipal per annum; and 
thereafter, commencing on the 1st day of January, 1918, said company shall 
pay to the Secretary of the Treasury, in addition to the interest which shall 
then be due on its said bonds, the sum of $750,000 of_ principal per annum until 
the whole amount of said bonds shall have been fully paid. The payments of 
principal shall be applied in payment of the bonds of said company to an 
amount equal to such l?ayment and in the order of the number of such bonds, 
beginning with the htghest unpaid number. Each of said bonds, respec­
tively, when paid, shall thereupon be canceled and surrendered to the com­
pany ,and no other bonds und~r said mortgage shall be issu~ by said company 
m lieu thereof. When the said bonds and mortgage securmg the same shall 
be delivered to the Secretary of the Treasury, then, in case the lien thereof 
is subject to no prior lien, the lien of the United States upon any of the rail­
road and property embraced in said mortgage and all charge or claim of the 
United States upon anv part of the revenues of such property under or by 
virtue of any existing laws shall cease and determine. When the bonds 
issued under section 3 of this act shall have been paid in full, as hel'ein pl'o­
vided, the indebtedness represented thereby shall be wholly discharged, and 
the Sect•etary of the Treasury shall cancel and discharge the mortgage given 
to secure the same under this act. 

"SEC. 5. That the statutory lien created and subsisting under and by virtue 
of the act of Confess approved July 1, 1862, and the act of July 2, 1864, and the 
act of May ~·. 187 , to secure the payment of said subsidy bonds issued to the 
Union Pacific Railroad Company and the Kansas Pacific Railway Company, 
and the interest thereon, as set forth in said acts, and upon all the property 
subject to said statutory lien, shall be and remain in full force for security 
for the debts owing by each of said companies to the United States until the 
issue and delivery to the Secretary of the Treasury of the United States of 
the bonds and mortgage hereinbefore provided for. 

"SEc. 6: That the Secretary of the Treasury be, and be is hereby, author­
ized and directed to ascertain the amount of the respective indebtedness of 
the Central Pacific Railroad Company of California and the Western Pacific 
Railroad Company, to which the subsidy bonds of the United States were 
advanced in aid of the construetion of the Pacific railroads and branches, as 
of the 1st day of January, 1898, upon the same principle as if the whole sum 
of said bonds and interest paid and to be paid by the United States thereon 
and not theretofore repaid by credits on account thereof were due and pay­
able to the United States in cash on said day; and the said sum shall be com­
puted and ascertained as follows: 

"'First. •.ro the whole of tbe principal of the said subsidy bonds attribut­
able to each of said companies shall be added the interest paid or to be paid 
by the United States upon the same, so as to ascertain the total amounts that 
would have been due the United States for principal and interest paid on the 
bonds issued to each of said companies at their maturity if no payments or 
reimbursements had been made thereon by the companies. 

"'Second. From said amounts so ascertained shall be deducted any pay­
ments or reimbursements made by or on behalf of either of said companies 
upon their indebtedness at any time before the 1st day of January, 1898, as 
shall apJ?ear in the bond and interest accounts of the said companies, respect­
ively, With the United States, or from the sinking fund thereof, or otherwise. 

" 'Third. Compute the present worths of the amounts so found as of the 
1st day of January, 1898, on the basis that money is worth 3 per cent per 
annum during the period between the date of average maturity of said bonds 
and the 1st day of Januarr, 1898. From the sums so ascertained there shall 
be deducted the amounts m the sinking fund applicable to the said compa­
nies, respectively, computing tbe .value of any bonds in said sinking fund at 
their market value at the time of such computation, as estimated by the Sec­
retary of the Treasury; and said sinking fund shall thereupon be applied as a 
payment upon the debt of such company to the United States. . The aggre­
gate amounts so arrived at shall be deemed the sums that would be required 
to be paid in cash on the said 1st day of January, 1898, by said compames for 
the purpose of completely discharging their entire debts to the United States. • 

"SEC. 7. That the Central Pacific Railroad Company ~uccessor to the Cen­
tral Pacific Railroad Company of California and the western Pacific R-ail­
road Company, be, and is hereby, authorized to make, issue, and deliver to 
the Sec-retary of the Treasury, who is hereby authorized and directed to 
receive the same, its certain indenture of mortgage, which shall heal' date 
the 1st day of January, 1898, covering and embracing the entire property of 
such company upon which the United States has a lien. A proper and com­
plete description and inventm·y of all the property affected by such mort­
gage shall be prepared under the directions of the Secretary of the Treasury, 
which, when approved by him, shall be filed in his office. 

"SEC. 8. That the said Central Pacific Railroad Company is hereby author­
ized to make, execute, and issue under its mortgage aforesaid its bonds in an 
amount equal to the said aggregate amount arrived at as above provided, 
each of which bonds shall be for the principal sum of $1,000, and shall be pay­
able as provided in this act. Said bonds shall bear interest at the rate of 3 per 
cent per annum, payable semiannually on the 1st days of January and July 
in each year, begmning on the 1st day of July, 1898, and continuing until said 
bonds shall be paid. The said bonds shall, at the time of execution and de­
livery of the said mortgage, be delivered to the Secretary of tbe Treasury, 
and when the indebtedness secured by the lien which is prior to that of the 
Government shall have been satisfied and discharged of record, shall be re­
ceived by and on behalf of the United States as payment of said aggregate 
amount arrived at as provided in section G·of this act, and the corporate char­
acter of the Central Pacific Raih·oad Company and its franchises derived from 
the United States shall continue until the bonds authorized to be issued un­
der this act shall have been fully J?aid. 

"SEC. 9. That the Central Pacific Railroad Company shall execute and 
deliver its mortgage and bonds to the United States for the debts of the Cen­
tral Pacific Railroad Company of California and the Western Pacific Rail­
road Company to the United States, and the said bonds shall be numbered 
consecutively from 1 to a number which will include the whole amount 
thereof, and shall be payable in lawful money of the United St.ates. Said 
company·shall, on the 1st ·day of January of each year, for a period of ten 
years, commencing on the 1st day of January, 1898, pay to the Secretary of 
the Treasury of the United States, in addition to the interest which shall 
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then be due on its indebtedness, the sum of $365,000 of principal per annum. 
and for ten years, commencing on the 1st day of January,l908,said company 
shall pay to the Secretary of the Treasury, in addition to the interest which 
shall then be due on its indebtedness, the sum of $550,000 of principal per 
annum, and thereafter, commencing on the 1st day of January, 1918, said 
company shall pay to the Secretary of the Treasury, in addition to the inter­
est which shall then be due on its indebtedness, the sum of $750,000 of princi­
pal per annum, until the whole amount of said bonds shall have been fully 
paid. The said payments of principal shall be applied in payment of the 
bonds of said company to an amount equal to such pa¥J!lent and in the order 
of the number of such bonds, beginning with the highest unpaid number. 
Each of said bonds, respectively, when paid shall thereupon be canceled and 
surrendered to the company. and no other bonds under said mortgage shall 
be issued by said company in lieu thereof. When such bonds shall have been 
paid in full, as herein provided, the indebtedness of the Raid company herein­
before referred to shall be wholly diseharged, and the Secretary of the 
Treasury shall cancel and discharge the mortgage given to secure the same 
under this act. 

" SEc.10. That the statu tory lien created and subsisting under and by virtue 
of the act of Congress approved July 1, 1862, and the act of July 2, 186i, and 
the act of May 7, 1878, to secure the payment of said subsidy bonds issued to 
the Central Pacific Railroad Company of California and the Western Pacific 
Railroad Company, and the interest thereon, as set forth in said acts, and 
upon all the property subject to said statutory lien, shall be and remain in 
full force for security for the debts owing by each of said companies to the 
United States until all the liens on the property affected by the said mort-­
gage and existing at the time of its delivery,and which are secured by a lien 
prior to that of the Government, shall have been paid, satisfied, and discharged 
of record. 

"SEc. lL That each of the mortgages authorized by provisions of sections 
2 and 7 of this act shall contain a covenant providing that, in the event of any 
default continuing for six months in the regular payment of interest on the 
bonds secured thereby or of the payments ofprincipal required by sections 4: 
and 9 of this aet, the entire debt due to the United States from the company 
making such default shall, at the option of the President of the United States, 
immediately mature, and the United States shall be thereupon entitled to 
enter upon and take possession of the mortgaged properties of such default­
ing company without applying to the courts or to Congress for authority so 
to do, or may at its option mstitute and maintain appropriate proceedings at 
law or in equitv in any court or courts of competent jurisdiction for the 
enforcement of Its claims or liens under said bonds or mortgage; and such 
mortgages shall also contain such other terms and stipulations in c.onformity 
with the provisions of this act as may be deemed necessary efficiently to 
secure the said bonds and the application thereto of the moneys paid to the 
Secretary of t.be Treasury for retiring the principal thereof, and as may be 
approved by the Secretary of the Treasury of the United States. The said 
mortgages shall be delivered to the Secretary of the Treasury of the United 
States, and upon the delivery thereof shall respectively be valid and subsist­
ing mortgages each of all the property of said mortgagor company, real, per­
sonal, and mixed, embraced, covered, or required by the terms of this act, and 
such delivery shall have all the effect of recording the same in any place. 
Said mortgages, or copies t]J.ereof certified by the Secretary of the Treasury, 
shall at all times be open to public inspection under such rules and regula­
tions as the said Secretary may -prescribe, and, for the greater publicity of 
the contents of said mortgages, copies thereof certified by the Secretary of 
the Treasury shall, as soon as may be after their respective delivery, be depos­
ited with and recorded byeachoftbe clerks of the crrcuitcourts of the Umted 
States and the clerks of the supreme courts of the Territories of the United 
States in which the roadbed or any part thereof of said companies, respec­
tively, is situated, which copies and records shall at all times be open to public 
inspection. All such copies and recording thereof shall be at the expense of 
the company. · 

"SEc. 12. That in case default should be made at any time in the payments 
on account of principal or interest prescribed herein to be made upon the 
bonds issued under sections 3 and 9 of this act1 no money sha.Il be paid from 
the United States Treasury for or on accounu of services rendered to the 
United States or any Department of the Government thereof over or upon 
the said railroads or telegraph lines heretofore aided by the advance of sub­
sidy bonds, or upon any railroads or telegraph lines owned, leased, or oper­
ated by the said company that issued such bonds until all amounts so in 
default UJ?On such bonds shall have been fully paid; but the compensation for 
such serVIces shall be credited upon the amounts so in default. 

"SEC. 13. That hereafter, so long as any of the bonds authorized by the 
third and ninth sections of this act shall remain outstanding and unpaid, no 
dividends shall be paid by the company whose bonds are so outstanding, 
unless the same shall have been actually earned, nor unless said company 
shall have paid all matured installments of principal and interest then due 
and :payable on its de~t to the United States under this act, nor unless the said 
earnmgs, after deducting all interest accrued, but not payable at the time 
of the declaration of such dividends, shall be sufficient to warrant the pay­
ment thereof. In no event shall either of said companies whose bonds are so 
outstanding pay any dividend exceeding the rate of 4 per cent ;J?er annum 
unless the said company shall, ::.t the time of declaring such dividend in 
excess of 4: per cent per annum, so long as any of the said bonds are held 
by the United States, pay an amount equal to the excess over 4 per cent per 
annum so declared to the Secretary of the Treasury, to be applied to pay­
ment of the principal of the highest numbered bonds of such company issued 
to the Government as herein provided, and unless the earnings of the said 
company shall suffice to warrant the payment of such excess and also the 
payment to the Government. Any director or officer who shall declare or 
pay or aid in declaring or paying a dividend prohibited by this act shall, 
upon conviction of any court of competent Jurisdiction, be punished by 
imprisonment not exceeding two years or by a fine not exceeding $5,000, or 
by both such fine and imprisonment. 

" SEC. 14:. That this act shall take effect as to each of the said companies, 
respectively, as hereinbefore described, upon the acceptance of the terms by 
the board of directors of such company in writing over the corporate seal of 
such companr,, signed by its president and attested by its secretary, being 
filed or deposited with the Secretary of the Treasury within three months 
after the passage of this act, subject, however1 as to each company, to the 
completion of the settlement and· adjustment m this act proposed and pro­
vided; but any companY: which shall not so file its acceptance shall take no 
benefit from this act. Upon the filing of said acceptance and the execution 
and delivery of the mortgage and bonds referred to in the second, third, 
seventh, and eighth sections of this act, the Secretary of the Treasury is 
authorized and directed to sell any secul'ities held in the sinking fuud for 
said company so accepting, and pay the proceeds of said sale to the amount 
of their value, as estimated under the first and sixth sections of this act, into 
the Treasury of the United States. Any excess realized from such sale above 
the value of such securities as estimated under the first and sixth sections of 
this act shall be paid to the company; any deficiency below such value shall 
be paid by thE'I said company upon demand made by the Secretary of the 
Treasury after such sale. 
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"SEC. 15. That either of said companies may, at any time after the execu­
tion and delivery of their said bonds, pay the whole or any portion of said 
bonds, by paying the amount thereof, together with the accrued interest 
thereon, to the Secretary of the Treasury, who shall thereupon cancel the 
bonds so paid and deliver t.he bonds so canceled to the said company. No 
bonds so canceled shall be reissued, but the Secretary of the Treasury may, 
by di1•ection of the President of the United States, sell any of the said bonds 
which may be unpaid at any time, and the purchase price shall be paid in 
lawful money of the United States. 

"SEc. 16. That as to such companies as shall accept the provisions of this 
act and in the manner and within the time herein provided as to it, from 
and after the completion of the said adjustment and settlement, all provi­
sions of law relating to the appointment of Government directors shall be, 
and the same are hereby repealed, and the said office is hereby abolished, 
and all ;provisions of law relating to the collection of any percentage of net 
earnings and to the withholding or application of any moneys due or to be­
come due from the United States for any sE-rvices rendered by either of the 
said companies or any of its branches or auxiliaries or leased lines, other 
than as hereinbefore provided, are hereby repealed, and all such amounts 
shall (provided the said company shall not be in default in the payment of 
the interest of the bonds or m the payments required by this act) be paid to 
the said comnany as soon as amounts shall have been ascertained, and all 
provisions of law forbidding either of said companies from mortgaging or 
pledging its property shall be repealed, a11d either of said companies shall, 
after the aCceptance of the terms of this act, as hereinbefore provided, have 
and possess all the usual powers of borrowing money on its credit or on 
security of any of its assets, and of constructing or extending its railway 
by consolidation, lease, or otherwise, and of leasing its railway and property 
or parts thereof, and of acquiring title to land bycondemnation proceedings, 
and such other powers as are or may be granted to and exercised by rail way 
corporations in the respective States and Territories in which the said rail­
way is or may be situated. 

" SEc. 17. That each of the companies acceptin~ the _provisions of this act 
shall keep its railroad and telegraph line in repair and use, and shall at all 
times translnit dispatches over said telegraph line, and transport mail, troops, 
and munitions of war, supplies, and public stores upon said railroad for the 
Government whenever required to do so by any Department thereof, and 
that the Government shall at all times have the preference and the use of the 
same for all the purposes aforesaid at fair and reas·onable rates of compensa­
tion. not to exceed the amounts paid by :{>rivate parties for the same kind of 
service; and said companies shall at all times afford to all other lines of rail­
road .now built, or hereafter to be built, equal and reasonable facilities for 
making connections with them, or eitber of them, and equal and reasonable 
facilitie : for the transportation of freight and passengers thereon. 

"SEc. 18. That it shall be the duty of the Attorney-General to cause the pro­
visions of this act to be enforced, and he shall take all steps needful to that 
end and shall make report to the President each year or oftener thereon, 
which report .shall be laid before Congress, a.nd until the execution and deliv­
ery of the bonds and mortgages in this act provided for shall be completed 
all existing provisions of law relating to said companies, respectively, shall 
l'emain in force. 

' SEC. 19. That in the event either of the said companies shall fail within 
the time prescribed by this act to accept the benefits thereof. or to comply 
with all the conditions herein required of it, it is hereby made the duty of 
the Attorney-General of the United States to enforce by public proceedings 
against the said company or companies all the rights of the United States 
under existing laws and to instjtute proper proceedings for the foreclosure 
of the lien of the United States upon the property of such company or com­
panies, respectively, subject to the said lien. 

' SEc. 20. That the court of appeals of the District of Columbia is hereby 
given jurisdiction over any and all suits that may be brought by the United 
States to enforce or obtain other relief upon any lien or liens on any railway 
or railways or any property belonging to one or more railway corporations, 
wherever such property may be situated. 

''SEC. 21. That separate liens upon different railways or railway properties 
may be enforced by the United States in the same suit when such railways 
constitute or were intended to constitute a through line, or are part of or con­
nec.ted with a through line or general system of railways. The court shall 
have power to make such orders concerning the sale of said property as may 
be just and proper for the protection of the interests of all parties concerned. 

"SEc. 22. That said c,ourt shall have power to issue process, mesne and final, 
which shall run into any district and ba served as other like process, by the 
marshal of such district, and to enter all proper orders, d~crees, and man­
dates, including orders, decrees, and mandates for the payment to the United 
States of any deficiency arising upon a sale under such lien. 

"SEC. 23. That holders of liens on any such railways or property may be 
made parties to ~uch suit, or may intervene if not made parties, and said court 
may order any and all proceedings by any party or parties in other courts 
having jurisdiction of part only of the property involved to be discontinued 
or stayed until the termination of such suit by the United States. 

"SEc. 2-l That this act and each and every provision thereof shall sever­
ally and respectively be deemed, taken, and held as in alteration and amend­
ment of said act of 1862, and of said act of 186!, and of said act of 1878, respec­
tively, and acts amendatory thereof or supplementary thereto, and of all of 
said acts so far as they a'l'e mconsistent with this act, nor shall anything in 
this act be construed or taken in anywise to affect or impair the right of 
Congress at any time hereafter further to alter, amend, or repeal the said 
acts hereinbefore mentioned, and this act shall be subject to alteration, 
amendment, or re:peal, as in the opinion of Congress justice or the public 
welfare may requu·e, and nothing herein contained shall be held to deny, 
exclude, or imparr any right or remedy in the premises now existing in favor 
of the United States. This act shall be published a.nd printed as a public act, 
and in all proceedings may be cited as such." 

Mr. HARRISON. Mr. Speaker, I desire also to ask unanimous 
consent to have pr.inted in the RECORD a substitute which I des~re 
to offer at the proper time. 

The SPEAKER. The gentleman asks that the substitute which 
he proposes to offer may be print~d i~ the RECORD for the infor· 
mation of the House. Is there obJection? 

There was no objection. · 
The proposed substitute is as follows: 
Strike out all after the enacting clause in the bill and insert the following, 

to wit: 
"SECTION 1. That the Secretary of the Treasury, the Secretary of the 

Interior, and the Attorney-General, and their successors in office be, and 
they are hereby,appointed a comlnission with full power to settle the indebt­
edness of any and all the bond-aided Pacific railroads to the Government, 
upon such terms and in such manner as may be agreed upon by them and 
the owners of said r ailroads: Provided, That any and all settlements thus 
made shall be submitted in writing to the President for his approval or disap­
proval, and unless approved by him shall not be binding. 

"SEC. 2. That said commission oranymemberofthesameisherebyauthor­
ized and empowered to administer oaths, to summon and compel the attend­
ance and take the testimony of witnesses, and cause to be produced all papers 
and documents needed in the course of their negotiations. 

"SEc. 3. That said commission shall within sixty days after the assembling 
of the.nexp regular session.of. Congress report their action to it, and, in case 
of thell' failure to settle Bald mdebtedness or any part thereof at the time of 
making such report, to recommend such legislation as in their judgment may 
be necessary or proper to protect the interests of the Government and to 
enforce the prompt collection of any of said indebtedness that may then be 
due and unpaid. 
"~EC. 4. That the su~ of $5,000, or so much tJ?.ereof as may be necessary, be, 

and lS hereby, approprmted, out of any funds m the Treasury not otherwise 
appropriated, to defray the expenses of said comlnission in carrving out the 
provisions of this act." · • 

SENATE BILLS REFERRED. 
Under clause 2 of Rule XXIV, the following Senate bills were 

taken from the Speaker's table and referred as follows: 
A bill (S. 3328) to amend an act entitled "An act to repeal the 

timber-culture laws, and for other purposes"-to the Committee 
on the Public Lands. 

A bill (S. 1781) making an appropriation to furnish flags for the 
schoolhouses of the District of Columbia-to the Committee on 
Appropriations. 

LEO L. JOHNSON. 
Mr. OWENS. Mr. Speaker, I ask unanimous consent for the 

present consideration of the bill (H. R. 5808) which I send to the 
Clerk's desk. 

The bill was read, as follows: 
A bill (H. R. 5808) for relief of Leo L. Johnson. 

Be it enacted, etc., That the Court of Claims is hereby empowered to hear 
and adjudicate the claim of Leo L. Johnson for the net proceeds of 461 hogs­
heads of sugar taken from his plantation, situate in the parish of Lafourche, 
La., under orders of General Butler, in November, 1802, and shipped to New 
Orleans.and sold ~y the ~equestration com~sion, and the net proceedsi 
amountmg to $37,351.49, pmd to Colonel Holabrrd under orders from Genera 
:&'l.nks, and by him cred1ted to the United States and afterwards covered into 
the Treasury. 

Mr. PAYNE. I object; and I move that the Honse. do now 
adjourn. 

The SPEAKER. The gentlemanfromNewYork objects tothe 
present consideration of the bill, and moves that the House do now 
adjourn. Pending the motion, the Chair will submit a report from 
the Committee on Enrolled Bills. 

ENROLLED JOINT RESOLUTION. SIGNED. 
Mr. HAGER, from the Committee on Enrolled Bills, reported 

that they had examined and found truly enrolled joint resolution 
(H. Res. 205) authorizing the building of a telephone line in the 
District of Columbia; when the Speaker signed the same. 

LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as follows: 
To Mr. LITTLE, for ten days, on account of import.ant business. 
To Mr. BROWN, indefinitely, on account of sickness in his family. 
To Mr. ALLEN of Mississippi, for five days, on account of sick-

neRs. 
And then, on motion of Mr. PAYNE (at 5 o'clock and 7 minutes 

p.m.), the House adjourned. 

EXECUTIVE CO:MMUNICATION. 
Under clause 2 of Rule XXIV, a letter from the Secretary of the 

Treasury, making a statement as to why the information called 
for by the resolution of the House, dated June 5, 1896, has not been 
furnished, was taken from the Speaker's table and referred to the 
Comm1ttee on Reform in the Civil Service. 

REPORTS OF COMMITTEES ON PUBLIC .BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were severally 
rt!lported from committees, delivered to the Clerk, and referred to 
the several Calendars therein named, as follows: 

Mr. PENDLETON, from the Committee on Indian Affa1rs, to 
which was referred Honse bill No. 9565, reported in lieu thereof a 
bill (H. R. 9863) to extend and amend an act entitled "An act to 
grant the right of way to the Kansas, Oklahoma Central and 
Southwestern Railway Company through the Indian Territory 
and Oklahoma Territory, and for other purposes," approved De­
cember 21, 1893, accompanied by a report (No. 2400); which said 
bill and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. MILLIKEN, from the Committee on Public Buildings and 
Grounds, to which was referred sundry bills of the following 
titles, reported the same, accompanied by reports; which said 
bills and reports were severally referred to the Committee of the 
Whole House on the state of the Union, as follows, to wit: 

The bill (H. R. 10) to provide for a public building at Cleve-
land, Ohio. (Report No. 2401.) . 

The bill (H. R. 344) to provide for the construction of a public 
building at Tacoma, Wash. (Report No. 2402.) 

The bill ~H. R. 2184) to provide for the purchase of a site and 

~. 
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the erection of a public building thereon at Pekin, in the State of 
Dlinois. (Report No. 2403.) 

The bill (H. R. 1697) to provide for the erection of a public 
building at Kansas City, Kans. (Report No. 2404.) 

The bill (H. R. 829) to erect a public building at Lawrence, 
Mass. (Report No. 2405.) 

The bill (H. R. 296) for the erection of a custom-house and post­
office building at Brunswick, Ga. (Report No. 2406.) 

The bill (H. R. 7048) for the erection of a public building at 
Bowling Green, Ky. (Report No. 2407.) 

The bill (S. 772) entitled "An act to provide for the purchase of 
sites for public buildings in the cities of Hastings and Norfolk, in 
the State of Nebraska, and for other purposes." (Report No. 
2408.) -

The bill (H. R. 826) to provide for the erection of a public build­
ing at Bradford, Pa. (Report No. 2410.) 

The bill (H. R. 4460) to provide for the construction of a public 
building at York, Nebr. (Report No. 2411.) 

The bill (H. R. 2630) to provide for the erection of a public 
building at San Diego, Cal. (Report No. 2412.) 

The bill (H. R. 7380) for the erection of a public building at 
Talladega, Ala. (Report No. 2413.) 

The bill (S.131) entitled "An act to provide for the purchase of 
a site and the erection of a public building thereon at Nashua, 
in the State of New Hampshire." (Report No. 2414.) 

The bill (H. R. 844) supplemental to an act entitled "An act 
to provide for the erection of a public building in the city of Nor­
folk, in the State of Virginia," approved Jan nary 2, 1891. (Report 
No. 2415.) 

The bill (H. R. 3834) providing for the erection of an addition 
to the .United States public building at Canton, Ohio .. · (Report 
No. 2416.) · 

The bill (H. R. 4790) for the purchase of a site and the erection 
of a public building thereon in the city of New Brunswick, N.J. 
(Report No. 2417.) 

The bill (H. R. 2790) providing for the erection of a public 
building at Shamokin, Pa. (Report No. 2418.) 

The bill (H. R. 1207) to provide for the purchase of a site and 
the erection of a public building thereon at the city of Eau Claire, 
in the State of Wisconsin. (Report No. 2419.) 

The bill (H. R. 7217) to increase the limit of cost for the erection 
of a public building at Stockton, Cal. (Report No. 2420.) . 

The bill (H. R. 3022) providing for the purchase· of additional 
property for the use of the post-office and other Government offices 
in the city of Brooklyn, State of New York. (Report No. 2421.) 

The bill (H. R. 864) for the erection of a public building at 
Malden, Mass. (Report No. 2422.) 

The bill (H. R. 839) for the erection of a public building in the 
city of Hopkinsville, Ky. (Report No. 2423.) 

The bill (H. R. 2711) for the construction of a public building 
at Clinton, Iowa. (Report No. 2424.) 

The bill (H. R. 820) to provide for the purchase of sites and the 
erection of public buildings at Salt Lake City and Ogden City, 
Utah. (Report No. 2425.) 

The bill (H. R. 802) for the erection of a public building at 
Waterbury, Conn. (Report No. 2426.) 

The bill (H. R. 1995) to provide for a public building at Win­
ston, N.C. (Report No. 2427.) 

The bill (H. R. 233) for the erection of a public building in the 
city of Woonsocket, R. I. (Report No. 2428.) 

The bill (H. · R. 6263) to provide for the erection of a public 
building at Lebanon, Pa. (Report No. 2429.) 

The bill (H. R. 2704) for the erection of a public building at 
Green Bay, Wis. (Report No. 2430.) 

The bill (H. R. 1465) to provide for the purchase of a site and 
the erection of a public building thereon at Alameda, in the State 
of California. (Report No. 2431.) 

The bill (H. R. 5919) to provide for the acquisition of additional 
land and the erection of an addition to the custom-house, post­
office, etc., building at Bridgeport, Conn. (Report No. 2432.) 

The bill (H. R. 834) to provide for the erection of a public build­
ing in the city of Portsmouth, in the State of Virginia. (Report 
No. 2433.) 

The bill (H. R. 253) to provide for the erection of a public build­
ing at Freeport, ill. (Report No. 2434.) 

The bill (H. R. 783) to provide for the purchase of a site and 
the erection of a public building thereon at Deadwood, in the 
State of South Dakota. (Report No .. 2435.) 

The bill (H. R. 6252) to p1·ovide for the purchase ·of a site and 
the erection of a public building thereon at Rome, in the State of 
New York. (Report No. 2436.) 

The bill (H. R. 2267) for the erection of a public building at 
Lebanon, Ky. (Report No. 2437.) 

The bill (H. R. 850) for the construction of a public building at 
Owosso, Mich. (Report No. 2438.) 

The bill (S. 260) entitled "An act to provide for the construction 
of a public building at Butte City, Mont." (Report No. 2439.) 

The bill (H. R. 1979) to provide for the purchase of a s1te and 
the erection of a public building thereon _ at Santa Rosa, in the 
State of California. (Report No. 2440.) -

The bill (S. 1717) entitled" An act to grantto the city of Charles­
ton, S. C., the use of certain real estate in said city on which is situ­
ated the building:. known as ' The Exchange.'" (Report No. 2441.) 

The bill (H. R. 3540) to provide for the erection of a public 
building in the city of St. Cloud, Minn. (Report No. 2442.) 

The bill (H. R. 5163) for the erection of a public building in 
Reno, Nev. (Report No. 2443.) 

The bill (S. 717) entitled "An act for the erection of a public 
building at Fergus·Falls, Minn." (Report No. 2444.) 

The bill (H. R. 4695) for the erection of a public building at 
Paris, Ky. (Report No. 2445.) 

The bill (H. R. 1652) for the erection of a public building at 
Fulton, Mo. (Report No. 2446.) 

The bill (H. R. 252) for the erection of a public building at 
Menominee, 1\Iich. (Report No. 2447.) 

The bill (H. R. 5165) to provide for the purchase of a site and 
the erection of a public building thereon at Woodland, in the 
State of California. (Report No. 2448.) 

The bill (H. R. 2002) for the erection of a public building at 
Wausau, Wis. (Report No. 2449.) 

The bill (H. R. 9897) to provide for the erection of a public 
building at Grand Haven, in the State of Michigan. Reported in 
lieu of House bill No. 3136. (Report No. 2450.) 

The bill (H. R. 2627) to provide for the purchase of a site and 
the erection of a public building thereon at Fresno, in the State 
of California. (Report No. 2451.) 

The bill (H. R. 3620) for the erection of a public building at 
Janesville, Wis. (Report No. 2452.) 

The bill (H. R. 1689) to provide for the erection of a public build­
ing at Washington, Pa. .(Report No. 2453.) 

Mr. GILLET of New York, from the . Committee on Public 
Buildings and Grounds, to which was referred the bill of the 
House (H. R. 6197) to provide for the erection of a custom-house 
in the city of New York, reported the same with amendment, ac­
companied by a report (No. 2409); which said bill and report were 
referred to the Committee of the Whole House on the state of the 
Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS. 
Under clause 2 of Rule XIII; private bills and resolutions were 

severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as follows: 

By Mr. LAYTON, from the Committee on Invalid Pensions: 
The bill (H. R. 7242) granting pension to Mrs: Elizabeth Dennon, 
widow of the late John Dennon. (Report No. 2395.) 

By Mr. SULLO WAY, from the Committee on Invalid Pensions: 
The bill (H. R. 9553) granting a pension to Verona Harriman. 
(Report No. 2396.) 

By Mr. ANDREWS, from the Committee on Invalid Pensions: 
The bill (H. R. 3977) granting a pension to Frank J. Hood, of 
Georgetown, Colo., and late of Company D, Thirty-seventh New 
Jersey Volunteer Infantry, and Company A, Two hundred and · 
fourteenth Regiment Pennsylvania Volunteers. (Report No. 
2397.) 

By Mr. CROWTHER, from the Committee on Invalid Pensions: 
The bill (H. R. 9617) granting a pension to John N. Smith. (Re-
port No. 2398. ) · 

By Mr. BAKER of Kansas, from the Committee on Invalid 
Pensions: The bill (H. R. 8331) granting an increase of pension to 
Adam Crawshaw. (Report No. 2399.) 

By Mr. COFFIN, from the Committee on Pensions: The bill 
(S. 1501) entitled "An act granting an increase of pension to Mrs. 
Lucy Alexander Payne, widow of Capt. J. Scott Payne, Fifth 
United States Cavalry." (Report No. 2454.) 

By Mr. MOZLEY, from the Committee on Pensions: The bill 
(S. 396) entiiJed "An act granting a pension to Henry Farmer." 
(Report No. 2455.) 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Pensions was 

discharged from the consideration of the bill (H. R. 9481) to in­
crease the pension of Alice De K. Shattuck; and the same was 
referred to the Committee on Invalid Pensions. 

PUBLIC BILLS, MEMORIALS, AND RESOLUTIONS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

of the following titles were introduced and severally referred as 
follows: 

By Mr. GOODWYN: A bill (H. H. 9862) to amend the act of 
July 1, 1862, relating to the tax on fermented liquors (section 
3339 of internal-revenue laws of August 28, 1894)-to the Commit­
tee on Ways and Means. 

I I 
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By Mr. VAN HORN: A bill (H. R. 9864) to ena.ct a general 
railroad bridge law-to the Committee on Interstate and Foreign 
Commerce. 

By .Mr . .McCORMICK: A bill (H. R. 9865) extending the time 
for the completion of the bridge across the East River, between 
the city of New York and Long Island, now in course of construc­
tion, as authorized by the act of Congress approved March 3, 
1887-to the Committee on Interstate and Foreign Commerce. 

By Mr. DALZELL: A bill (H. R. 9866) to authorize the con­
struction of bridges across the Ohio, Monongahela, Mississippi, 
Great Kanawha, Tennessee, Cumberland, and illinois rivers, and 
to prescribe the dimensions of the same-to the Committee on 
Interstate and Foreign Commerce. 

By Mr. BANKHEAD: A bill (H. R. 9895) to authorize the 
Attorney-General to appoint assistant district attorneys to aid 
the Solicitor of the Treasury in collecting judgments in favor of 
the United States upon which execution has been returned by the 
various United States marshals, "No property found "-to the 
Committee on the Judiciary. 

By Mr. 1\IINOR of Wisconsin: A bill (H. R. 9896) to correct a 
clerical error found to exist in an act entitled "An act making 
appropriations for the construction, repair, and preservation of 
certain public works on rivers and harbors, and for other pur­
poses,' passed June 3, 1896-to the Committee on Rive1·s and 
Harbors. 

PRIVATE BILLS, ETC. 

Under clause 1 of Rule XXII, private bills of the following 
titles were presented and referred as follows: 

By Mr. BANKHEAD: A bill (H. R. 9867) for the relief of W. 
H. Bickerstaff, of Walker County, Ala.-to the Committee on 
War Claims. 

By Mr. BROWN: A bill (H. R. 9868) for relief of James A. 
Lance, of Warren County, Tenn.-to the Committee on Military 
Affairs. 

By Mr. BRUMM: A bill (H. R. 9869) granting a pension to 
Mrs. :Mary McVeigh-to the Committee on Invalid Pensions. 

By Mr. CATCHINGS: A bill (H. R. 9870) for the relief of the 
estate of Samuel Stowers, deceased, late of Warren County, Miss.­
to the Committee on War Claims. 

By Mr. CLARK of Missouri: A bill (H. R. 9871) to correct the 
military record of Washington Kellogg-to the Committee on 
Military Affairs. 

By Mr. CURTIS of Kansas: A bill (H. R. 9872) for the relief of 
Peter, alia-s Louis, Heck-to the Committee on Military Affairs. 

By Mr. GILLET of New York: A bill (H. R. 9873) granting a 
pension to Rachel Aber, dependent mother of 'Villiam Aber, jr., 
Company K, Ninetieth Regiment Pennsylvania Volunteers-to 
the Committee on Invalid Pensions. 

By Mr. HARTMAN: A bill (H. R. 9874) granting an honorable 
discharge to William Miller-to the Committee on Military Affairs. 

Also, a bill (H. R. 9875) granting a pension to Mrs. Winifred 
Rignig-to the Committee on Invalid Pensions. 

By :Mr. RULING: A bill (H. R. 9876) granting a pension to Paul 
Summers-to the Conunittee on Invalid Pensions. 

Also, a bill (H. R. 9877) for the relief of Joseph Loudermilk, of 
Monroe County, W. Va.-to the Committee on War Claims. 

By Mr. LACEY: A bill (H. R. 9878) granting a pension to Sarah 
C. Ward-to the Committee on Invalid Pensions. 

By :Mr. J\1:cCREARY of Kentucky: A bill (H. R. 9879) for the 
benefit of Joseph Ronan-to the Committee on Invalid Pensions. 

By Mr. MORSE: A bill (H. R. 9880) granting an increase of 
pension to Charles W. Brown-to the Committee on Invalid Pen­
sions. 

By Mr. OTEY: A bill (H. R. 9881) to increase the pension of 
Harriet J. flutter-to the Committee op. Pensions. 

By Mr. SOUTHARD: A bill (H. R. 9882) to increase pension of 
Charles S. Ely-to the Committee on Invalid Pensions. 

By Mr. SPENCER: A bill (H. R. 9883) for the relief of the 
estate of Levi Elmore, deceased, late of Claibo1·ne County, Miss.­
to the Committee on War Claims. 

Also, a bill (H. R. 9884) for the relief of Mrs. Catherine P. 
Byrnes, of Claiborne County, Miss.-to the Committee on War 
Claims. 

By Ml·. VAN HORN: A bill (H. R. 9885) granting a pension to 
Clarence St. Clair-to the Committee on Pensions. 

By Mr. WHEELER: A bill (H. R. 9886) for the relief of George 
Caperton, Jackson County, Ala.-to the Committee on War 
Claims. 

Also, a bill (H. R. 9887) for the relief of the estate of Presley 
W. Harden, j of Lauderdale County, Ala.-to the Committee on 
War Claims. 

Also, a bill (H. R. 9888) for the relief of Willis Darby, of Con­
ecuh County, Ala.-to the Committee on War Claims. · 

Also, a bill (H. R. 9889) for the relief of Andrew J. Esslinger, 
of Madison County, Ala.-to the Committee on War Claims. 

' 

Also, a bill (H. R. 9890) for the relief of Lemuel .tfannah, of 
Madison County, Ala.-to the Committee on War Claims. 

Also, a bill (H. R. 9891) for the relief of Jessie Vann, of Madi· 
son County, Ala.-to the Committee on War Claims. 

Also, a bill (H. R. 9892) for the relief of the estate of Hamilton 
G. Bradford, deceased, late of Huntsville, Ala.-to the Committee 
on War Claims. · 

Also, a bill (H. R. 9893) for relief of James K. Johnson, of 
Huntsville, Ala.-to the Committee on War Claims. 

Also, a bill (H. R. 9894) for the relief of Anderson Hamer, of 
Madison County, Ala.-to the Committee on War Claims. 

PETITIONS, ETC. 
Under clause 1 of Rule XXIT, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
· By Mr. BINGHAM: Protest of news dealers and booksellers of ~ 
Philadelphia, against the passage of House bill No. 4566, relating 
to second-class mail matter-to the Committee on the Post-Office 
and Post-Roads. 

By M.r. BROMWELL: Petition of M. B. Mooney and other citi· 
zens of Cincinnati, Ohio; also petition of Walter Hartpence, of 
Harrison, Ohio, protesting against the passage of House bill No. 
4566, relating to second-class mail matter-to the Committee on 
the Post-Office and Post-Roads. 

By Mr. CHICKERING: Resolutions of citizens of Belleville, 
N. Y., relative to American citizens in Turkey subjected to peril 
and insult-to the Committee on Foreign Affairs. 

By Mr. CURTIS of Kansas: Resolutions of theMasterCarBuild· 
ers' Association, opposing the metric system-to the Committee on 
Coinage, Weights, and Measures. 

By Mr. DALZELL: Resolutions .of the Master Car Builders' 
Association, opposing the metric system-to the Committee on 
Coinage, Weights, and Measures. 

By Mr. GROUT: Resolutions adopted by the Master Car Build· 
ers' Association, opposing the obligatory use or the introduction 
of the metric system into the United States at any time-to the 
Committee on Coinage, Weights, and Measures. 

By Mr. HARMER: Memorial of the members of the Societies of 
the Colonial Dames of America, asking for the incorporation of 
the name ''National Society of Colonial Dames of America," as 
provided for under Senate bill No. 3087-to the Committee on the 
Library. 

By Mr. HENDERSON: Sundry petitions of Mount Vernon Place 
Church; Fifth Congregational Church; Mount Pleasan.t Church; 
Union Methodist Episcopal Church; Wesley Chapel Methodist 
Episcopal Church; Central Union Mission; Concordia German 
Lutheran Church; Emmanuel ProtestantE..'piscopal Ladies' Society; 
pastor and deacons of Calvary Baptist Church; Rev. J. J . Muir, 
D. D., pastor of E Street Baptist Church; and Rev. L. B. Wilson, 
presiding elder Washington district, all of the city·of Washington, 
D. C., urging the passage of House bill No. 9515, to raise the age 
of protection for girls in the District of Columbia to 18 years-to 
the Committee on the Judiciary. 

Also, paper of James F . Brerton, recording secretary Branch No. 
371, National Association of Letter Carriers, Keokuk, Iowa, favor~ 
ingthepassageof Senate bill No. 3058-totheCommitteeon Rules. 

Also, paper from the Waterloo Order of Railway Conductors, 
favoring the passage of the arbitration bill, the contempt-of-court 
bill, and the Phillips commission bill-to the Committee on Rules. 

By Mr. HOWARD: Resolutions of the People's Party of Kauf· 
man, Tex .. relating to the independence of Cuba-to the Com .. 
mittee on Foreign Affairs. 

By Mr. HURLEY: Petition of William Fawcett, of Brooklyn, 
N.Y., for increase of duties on harness and saddlery-to the Com 
mittee on Ways and Means. 

Also, petition of Edward N. Loomis, John Nix & Co., and other 
produce mel'chants of New York City, in relation to the duties on 
potatoes and onions-to the Committee on Ways and Means. 

By Mr. LACEY: Papers to accompany House bill for the relief 
of Sarah C. Wood-to the Committoo on Invalid Pensions. 

By Mr. LAYTON: Papers in support of House bill No. 8393, for 
the relief of Mark Guyton-to the Committee on War Claims. 

By Mr. LOUDENSLAGER: Resolutions of smvivingmembers 
of the Twenty-fourth Regiment New Jersey Volunteers; also 
resolutions of W. B. Hatch Post, No. 37, Grand Army of the 
Republic, of Camden, N. J.; also resolutions of Bethlehem Lodge, 
A. P. A., of New Jersey; also resolutions of the town council of 
Stockton, N. J.; also resolutions of Thomas Jefferson Council, 
No. 138, Junior Order United American :M~chanics, of Camden, 
N.J., expressing sympathy for the Cubans in their struggle for 
fl'eedom-to the Committee on Foreign Affairs. 

A.lso, petition of Benjamin Patterson, of Woodstown, N. J.; 
also petition of the Methodist Publishing Company, of Camden, 
N.J.; also petition of William H . Clew, of Salem, N.J., pro­
testing against the passage of House bill No. 4566, relating to 
second-class mail matter-to the Committee on the Post-Office and 
Post-Roads. 
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By Mr. MEREDITH: Petition of the heirs of Coleman Reid, de­
ceased, late of Fauquier County, Va., praying that his war claim 
ibe referred to- the Court of Clarms under the Bowman Act-to the 
Committee on War Claims. 

By Mr. REYBURN: Resolutions of Fah·mont Lodge, No. 333, 
Brotherhood of Locomotive Firemen, favoring the independence 
of Cuba-to the Committee on Foreign Affairs. 

Also, petition of Henry Berkowitz and others, of Ph:iladelphia, 
Pa., praying for favorable action onHonse bill No.4566, to amend 
the postal laws relating to second-class matter, and Senate bill No. 
1675, to prohibit transportation of obscene matter-to the Com-
mittee on the Post-Office and Post-Roads. · 

By Mr. SORG: Petition of Post No. 646, Grand Army of the 
Republic, Department of Ohio~ favoring the recognition and in­
, dependence of Cuba-to the Committee on Foreign Affairs. 

By Mr. WADSWORTH: Petition of R. D. Ashford and other 
citizens of Lockport, N. Y., for a post-office building, to accom­
pany House bill No. 9861-to the Committee on Public Buildings 
and Grounds. 

By Mr. WANGER: Petition of George C. Ewart and 32 other 
members of the Baptist church of Doylestown, Pa., praying for 
favorable action on House bill No. 4566, amending the postal laws 
relating to second-class matter, and Senate bill No. 1675, prohibit­
ing the transportation of obscene matter-to the Committee on 
the Post-Office and Post-Roads. 

HOUSE OF REPRESENTATIVES. 

FRIDAY, Janua1-y 8, 1897. 

The House met at 12 o'clock m., and was called to order by the 
Speaker. 

Prayer by the Chaplain, Rev. HEN'RY N. CounEN. 
The Journal of the proceedings of yesterday was read and ap­

proved. 

PRINTING OF TESTIMONY BEFORE CIVIL SERVICE COMMITTEE. 

Mr. BROSIUS. Mr. Speaker, I ask unanimous consent for the 

/
present consideration of the resolution which I send to the Clerk's 
desk. 

The resolution was read, as follows: 
Resolved1 That the Committee on Reform in the Civil Service be authorized 

1 to have prmted, for the liSe of the committee, the testimony taken before the 
committee on important bills pending before it. 

The SPEAKER. The gentleman asks unanimous consent for 

I 
the present consideration of the resolution just reported to- the 
Bouse. Is there objection? 

Mr. McMILLIN. I should like- to ask the gentleman what 
·printing this embraces? 

Mr. BROSIUS. Oh, some testimony taken on two bills. It is a 
very small amount and will cost very little. 

Mr. McMILLIN. What are the measures upon which the tes­
timony was taken? 

Mr. BROSIDS. What we call the retiring-fund bill and a bill 

I 
for the extension of the civil-service law to the District of Colum­
bia. The amount of testimony is very small, and it will cost very 

1little money to print it. 
The SPEAKER. Is thBreobjection tothepresent consideration 

of the resolution? 
Mr. GROSVENOR. Mr. Speaker, I shall object unless I can 

1 know one thing. I want to ask the gentleman whether these hear­
ings have all been ex parte, whether any notice of these hearings 

!has been given, and whether anybody else has been heard except 
the affirmative side of this question. 

Mr. BROSIUS. Every person has been heard who expressed a 
,desire to be heard, and both sides have been heard. Testimony 
has been taken on both sides. 

The SPEAKER. Is there objection? 
There was no objection. 
The resolution was agreed to. 

CORRESPONDENCE RELATIVE TO DISTURBANCES IN CHICAGO IN 1894, 

Mr. TURNER of Georgia. Mr. Speaker, I ask unanimous con­
sent for the present consideration of the 1·esolntion which I send 
to the Clerk's-desk. 
· The SPEAKER. The gentleman from Georgia. [Mr. TURNER] 

asks unanimous consent for the present consideration of a resolu­
tion which will be reported by the Clerk. 

The Clerk read as follows: 
Resolved by the House of Rep1·esentati'Ves (the Senate concurring), That the 

Attorney-General be, and is hereby, authonzed and instructed to ]lrint as an 
appendix to his last annual report full cupies of all telegraphic a.n:d other cor­
respondence between the- Department of Justice and public o:fli.cers, private 
persons~ railroad ooml?anies and their officers and agents, in the year 1894, rel­
ative to the disorders m the city of Chicago, IlL, during said year, and to the-
1AOti<m taken by the Government of the United States in suppressing the same. 

I 

- The- SPEAKER. Is there objection to the present consideration) 
of the resolntion?-

There was no objection. 
The resolution was agreed to. 

PACIFIC RAILROAD FUNDING BILL. 
Mr. POWERS. Mr. Spea.ker, I move that the House resolve·' 

itself into Committee of the Whole House on the state of the Union~ 
to consider Honse bill 8189. 

The SPEAKER. It is not necessary to make the motion. Un ... i 
der the rule adopted by the Honse, the House resolves itself into; 
Committee of the Whole Honse on the- state of the Union for the 
purpose of considering the bill H. R. 8189, and the gentleman froml 
New York, Mr. PAYNE, will please take the chair. 

The Honse accordingly resolved itself into Committee of the. 
Whole House on the state of the Union, Mr. PAYNE in the chair. -

The CHAIRMAN. The Honse is in Conimittee of the Whole· 
House on the state of the Union for the purpose of considering the' 
bill H. R. 8189. 

Mr. POWERS. Mr. Chairman, I yield thirty minutes to the 
gentleman from Tennessee [Mr. PATTERSON]. 

Mr. PATTERSON. Mr. Chairman, as a member of the Com~, 
mittee on Pacific Railroads, and in view of the very great impor­
tance of this measure~ I deem it to be a duty which I owe to the 
Honse to briefly recount the reasons which have- influenced my' 
judgment in coming to the conclusion that I ought to support this 
bill. As the time given is very limited, I hope that the House m1l 
permit me to assign these reasons without interruption. 

There is a side to this question which may be termed the- senti· ' 
mental side. It finds expression in the declaration that the pro~ 
moters of these railroads were great public benefactors; that they 
practically converted a wilderness into a land of promise, and that 
the Government has made vast sums of money by reason of the' 
construction of these railroads. 

I confess I do not subscribe to this idea. The truth about the 
matter is, while the construction of these railroads may have con.' 
tributed to- the more rapid development of the country, it is fur~ , 
thermore true that the same spirit which developed the great 
Mississippi Valley during the first fifty years of this century would' 
have constructed the railroads to the Pacific Ocean and would have 
developed our Western domain. 

And then, again, I thoroughly concur with my friend from Texas 
[Mr. BELL], that giving subsidies to these railroad schemes has 
had an evil tendency, fostered paternalism, and given birth to 
ideas which are dangerous to our institutions. I attach no im~ 
portance to the sentimental view of this question. 

On the other hand, there is another view of it which might be 
called the popular side. It goes to the effect that the men who, 
constructed these railroads were in point of fact public robbers; 
that they misappropriated a very large amount of public moneys, 
and that they ought to be held account.able in the courts of justice 
for the wrongs they have committed. I confess I have no sym· ' 
pathy with this view of the case. 

Mr. POWERS. Will the gentleman yield for a moment? Mr •. 
Chairman, I ask that we have order in the House. It is difficult 
to hear. 

The CHAIRMAN. All gentlemen will be seated and ceasecon~ 
versation. 

Mr. PATTERSON. It is entirely useless to discuss wrongs be­
fore this House for which there is no remedy in the courts; and I 
am thoroughly of the opinion, and the majority of the committee 
concur in that opinion, that there are no wrongs, however greedy 
the promoters of these enterprises may have· been, which can be 
corrected by the United States in any court of justice. The truth 
about the matter is the Government of the United States lent its 
bonds to these railroad companies and took a security from these 
companies for their payment, and there is no trust relation be­
tween the Government an~ the promoters of these enterprises. No 
right of action has accrued on the part of the Government. And 
when I lay down these legal propositions in this way I am thor­
oughly in accord with the decision of the Supreme Court of the 
United States in the case of the United States against The Union 
Pacific Railroad Company, reported in 98 United States Reports. 
I am in thorough accord with the opinion given this commit­
tee by the Attorney-General of the United States. We have no 
legal rights., so far as wrongs complained of are concerned, against 
the promoters of this enterprise. For whatever wrongs were 
committed1 if they were accountable- at all they were a.ccount-

1 able to the companies and the stockholders of the companies, and 
not to the United States. 

Now, for the purposes of what I am about to say, I shall treat 
the entire line extending from the Missow·i River to San Jose, 
Cal~~ and from Kansas City to the three hundred and ninety-third, 
milepost out west as one line, simply for the reason that the samei 
laws and the same conditions are precisely applicable to both lines. / 
Now, the facts are that these various lines of subsidized railro:tdsJ 
amount to 2,293.4 miles. This em braces neither the terminal facili..~o 
ties at Omaha, Denver, Ogden, Kansas City, nor San Francisco. 

. ·, 
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