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of Boone, Iowa, in behalf of the transmississippi and international
[ ition at Omaha—to the Committee on Ways and Means.

y Mr. HAINER of Nebraska: Petition of J. T. McKnight, of
Brainard, Nebr., praying for favorable action on House bills Nos.
4566 and 838, to amend the postal laws—to the Committee on the
Post-Office and Post-Roads. A i

By Mr. HATCH: Petition of citizens of Francisville, Ind., in
favor of bills Nos. 4566 and 838, to amend the postal laws—to the
Committee on the Post-Office and Post-Roads.

By Mr. HEINER of Pennsylvania: Petition of 200 citizens of
Armstrong County, Pa., asking for the passage of House bill No.
2626, for the protection of agricultural staples by an export bounty
to equalize the benefits and burdens of the protective system—to
the Committee on Ways and Means.

By Mr. HEPBURN: Petition of L. A. Hill and others, of Tabor,
TIowa, praying for favorable action on House bills Nos. 4566 and
838, to amend the postal laws—to the Committee on the Post-Office
and Post-Roads.

By Mr. HYDE: Petitions of citizens of Spokane, Spangle, and
Lg'mﬂ.n, State of Washington, against permitting the statue of
Pére Marquette to remain in Statuary 1—to the Committee on
the Library.

Also, Pﬁ:t:ition of citizens of La Camas, Wash., favoring the pas-
sage of the Stone immigration bill—to the Committee on Immi-
gration and Naturalization.

Mr. JENKINS: Petition of G. A.Sherwood and 41 others,
of erald, Wis., for theremoval of the statue of Marquette from
Statuary Hall—to the Committee on the Library. j :

By Mr. KIEFER: Petition of the Minnesota State Historical
Society, in favor of the Crandall bill, relating to public docu-
ments—to the Committee on Printing.

By Mr. KIREKPATRICK: Petitions of J. M. Cavaness, C. E.
Moore, Adrian Reynolds, F. W. Frye, W. M. Jones, F. M. Hart-
ley, and W. M, Graves, favoring the passage of House bill No.
4566, relating to second-class mail matter—to the Committee on
the Post-Office and Post-Roads.

By Mr. LAYTON: Resolutions of the New York Board of Trade
and Transportation, asking for the enactment of a national bank-
Eu%gcy law, known as the Torrey bill—to the Committee on the

u

clary.
By Mr, LINTON: Remonstrance ?nd etition of citizens of
New Chicago, Ill.; also of citizens of Millburn, Ill., respecting
the Marquette statue—to the Committee on the Library.
Also. ition of E. C. Van Ness, of Owosso, Mich., praying for
favorable action on House bills Nos. 838, 4566, and 5560, to provide
1-cent letter postage per half ounce, and to amend the postal laws
relating to second-class and free matter—to the Committee on the
Post-Office and Post-Roads.

By Mr. LOUD: Petition of merchants, manufacturers, and
shippers; also petition of shipowners; also petition of marine
insurance companies, all of San Francisco, Cal.,for improvements
in the harbor of San Francisco—to the Committee on Inferstate
and Foreign Commerce.

Also Petiﬁon of H. F. Samford, of Chicago, Ill., praying for
favorable action on House bills Nos. 838, 4566, and 5560, to provide
1-cent letter postage per half ounce, and to amend the laws
rela: to second-class and free matter—to the Committee on the
Pos ce and Post-Roads.

By Mr. McCALL of Massachusetts: Resolutions of the Boston
Merchants’ Association, in favor of a national bankruptey law—
to the Committee on the Judiciary.

Also, resolutions of the Boston Merchants' Association, infavor
of the establishment of a department of commerce and manufac-

" tures—to the Committee on the Judiciary.

By Mr. McCREARY of Kentucky: Petition of Thomas W. Cald-
well, to accompany House bill for his relief—to the Committee on
“Mili Affairs.

By Mr. McCORMICK: Petition of Railroad Branch, Young
Men's Christian Association of Long Island City, N. Y., asking
for favorable action on House bills Nos. 838, 4568, and 5560, to pro-
vide 1-cent letter pos er half ounce, and to amend the postal
laws relating to second-class matter—to the Committee on the
Post-Office and Post-Roads.

ByMr. MERCER: Resolutionsof South Omaha Stock Exchange,
of a, Nebr.; also of Black Hills Improvement Company, of
Hot Springs, 8. Dak.; also of city councils of Fremont, Platts-
mouth, and Chadron, of the State of Nebraska, in favor of the
tmdnsnnssisaiM i ppi exposition at Omaha—to the Committee on Ways
and Means.

By Mr. MILNES: Petition of Julia A. Mumford and others,
favoring the passage of House bill No. 2626, for the protection of
%-ncultural staples by an export bounty—to the Committee on

ays and Means.

By Mr. MORSE: Petition of the Reformed Presbyterian Church
of Wahoo, Nebr., in favor of Sunday-rest law for the District of
Columbia—to the Committee on the District of Columbia.

By Mr. NORTHWAY: Petition of 14 citizens of Ohio, prayi
for the passage of House bill No. 6851, appropriating unclaim
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pension and bounty money due the estates of deceased colored sol-
diers to military and educational purposes for the colored peo-
ple—to the Committee on Mili ffairs.

By Mr. PERKINS: Petition of H. H. Crow and others, of Paul-
lina, Towa, praying for favorable action on House bill No. 4566,
to amend the postal laws relating to second-class matter; also in
favor of bill No. 838, to reduce letter tage to 1 cent per half
ounce—to the Committee on the Post-Office and Post-Roads.

" By Mr. PHILLIPS: Petition of the Young Men’s Christian
Association of Butler, Pa., by J. B. Caruthers, secretary, asking
favorable action on House bills Nos. 838, 4566, and 5560, to provide
1-cent letter postage per half ounce and to amend the postal laws
relating to second-class and free matter—to the Committee on
the Post-Office and Post-Roads.

By Mr. ROYSE: Petition of Jasper E. Lewis and 138 other vet-
erans of the Union Army, citizens of South Bend, Ind., favoring
the {iassage of a service-pension bill granting $8 a month to hon-
orably discharged soldiers of the late war—to the Committee on
Invalid Pensions.

By Mr. SAUERHERING: Petition of 84 citizens of Wisconsin,
in favor of the passage of a bill for the adoption of the metric
system—to the Committee on Coinage, Weights, and Measures.

By Mr. SPALDING: Papers to accompany House bill to remove
the charge of desertion from the record of Conrad Springer—to
the Committee on Military Affairs.

By Mr. TERRY: Petition of the Press Publishing Company, of
the State of Arkansas, praying for favorable action on House bi
Nos. 838, 4566, and 5560, to provide 1-cent letter postage per half
ounce, and to amend the postal laws relating to second-class and
free matter—to the Committee on the Post-Office and Post-Roads.

By Mr. THOMAS: Petition of Grange No. 37, Patrons of Hus-
bandry, of Wayland, Allegan County, Mich., favoring the pas-
sage of House bill No.2626, for the protection of icultural
g}[aples by an export bounty—to the Committee on Ways and

eans,

Also, petition of 50 citizens of Covert, Mich., against the -
%‘I;g? of a statue of Pére Marquette—to the Committee ma

ibrary.

By Mr. TOWNE (by request): Petition of citizens of Morrison
County, Minn., protesting against the statue of Pére Marquette
remaining in the Capitol of the United States—to the Committee
on the Library

SENATE. =3
TUESDAY,» April 21, 1896,

Prayer by the Chaplain, Rev. W, H. MiLBURN, D. D.
The Secretary proceeded to read the Journal of yesterday’s pro-
ceedings, when, on motion of Mr. WoLcoTT, and by unanimous
consent, the further reading was dispensed with.

_ The PRESIDENT pro tempore. e Journal will, without ob-
jection, stand approved.

EXECUTIVE COMMUNICATIONS.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of War, transmitting, in compli-
ance with the requirements of the joint resolution approved
April 10, 1896, directing the Secretary of War to prepare and sub-
mit estimates for the improvement of the harbor at Portland, Me.,
a letter from the Chief of Engineers, United States Army, upon
the subject; which, with the accom‘fanying papers, was referred
to the Committee on Commerce, and ordered to be printed.

He also laid before the Senate a communication from the Secre-
tary of War, in compliance with the requirements of the joint
resolution approved April 18,1896, directing the Secretary of War
to cause to be prepared and submit a plan and estimate for the
improvement of the Nebraska side of the Missouri River osite
Sioux City, Iowa, transmitting a report of the Chief of Engineers,
United States Army, on the subject; which, on motion of Mr.
ALLEN, was, with the accompanying papers, referred to the Com-
mittee on Commerce, and ordered to be printed.

He also laid before the Senate a communication from the Secre-
tary of War, transmitting, in compliance with the requirements
of the joint resolution ag&hroved April 18, 1896, a report of the
Chief of Engineers, United States Army, upon the survey of the
waterway connecting the waters of et SBound, at Salmon Bay,
with Lakes Union and Washington; which, with the accompany-
ing papers, was referred to the Committee on Commerce, and
ordered to be printed.

PETITIONS AND MEMORIALS.

The PRESIDENT pro tempore presented a petition of the
Chamber of Commerce and Merchants’ Exchange of Cincinnati,
Ohio; a petition of the Paint, Oil, and Varnish Club of Chicago,
I1L., and a petition of the Chamber of Commerce of Pittsburg, Pa.
praying for the establishment of a d tment of commerce and
manufactures; which werereferred to the Committee on Commerce,
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- Mr. WILSON presented s memorials of citizens of the
State of W n, remonstrating inst placing the statue
of Pére Marquette in Statuary Hall, and praying for its immedi-
ateremoval; which were referred to the Committee on the Library,
'\ Mr. MCMILLAN presented the petition of Freeborn G. Smith
and sundry other citi of Washington, D. C., praying for the
passage of Senate bill No. 1515, to incorporate the Columbia Tele-

hone Ggim Y; b?:;ich was referred to the Committee on the
fhstnct wm

He also ted a pefition of the Manufacturers’ Club of
Detroit, Mich., praying for the lz'fjeed e of the so-called
Detroit bridge bill; which was ordered to lie on the table.

He also presented the petition of N. I. Moore and sun other
citizens of Moscow, Mich., praying for the passage of House bill No.
2626, providing for the protection of agricultural staples by an
ex%rt bounty; which was referred to the Committee on Finance.

also presented a pefition of the Journeymen Stonecutters’
Association of Sault Ste. Marie, Mich., praying for the passage of
the so-called Allen bill, to prohibit convict labor on Government
dea ; which was referred to the Committee on Education
an 4

Mr. SEWELL presented a memorial of the Essex District Med-
ical Society of Newark, N. J., remonstrahngumm the passage
of Semate bill No. 1552, providing for the prevention of
cruelty to animals in the, District of Columbia; which was re-
ferred to the Committee on the District of Columbia.

He also presented a petition of the Methodist Episcopal Church
of Eimer, N.J., a petition of the Presbyterian Church of Elmer,
N.J., %n% a petition t;f thtie Methodist : f dcahmhtolg. Gr;.n-

. J., Pra; or enactment of a Sunday-rest law for
the Bistriot of

lumbia; which were referred to Committee

on the District of Columbia.
He also ted the petition of C, T. Russell, president of the
Tower Bible and Tract of the United States, praying that

that society be accorded the same rights in the mails as other pub-

lishers of religious literature under the act of July 16,1804; which

was referred fo the Committee on Post-Offices and Post-Roads.
Mr. WARREN presented a petition of the Board of Trade of

Rawlins, Wyo., ying Congress to aid the transmississippi ex-
ition to be held at Omaha, Nebr., in 1808; which was ordered
lie on the table.

Mr. GORMAN presented the memorial of S. P. Cook and sun-
dry other citizens of Harford County, Md., remonstrati i
the introduction of military training in the public schools of the
country; which was refe to the Committee on Mili Affairs,

He also presented the petition of Henry N. Rahn and sundry
other citizens of Baltimore, Md., pz:;fmg for the enactment of
legislation giving to second-class mail matter, such as religious
tracts, full advan of the act of July 16, 1804; which was re-
ferred to the Committee on Post-Offices and Post-Roads.

He also presented the petition of H. B. Hawkins, secretary of
the Young Men’s Christian Association of wn, Md.,
praying for the enactment of legislation to provide 1-cent letter
postage per half ounce, and also to amend the postal laws relating
to secong-class and free mail matter; which was referred to the
Committee on Post-Offices and Post-Roads.

Mr. KYLE presented a petition of the Young Men’s Democratic
Club of Massachusetts, praying for the adoption of a constitu-
tional amendment garmltting e election of United States Sena-
tors by a direct vote of the people; which was ordered to lie on

the table.

Mr. HILL presented a resolution of the assembly of the State
of New York, in favor of the passage of House bill No. 806, grant-
ing pensions to soldiers and sailors confined in so-called Confed-
erate prisons; which was referred to the Committee on Pensions,
and ordered to be printed in the RECORD, as follows:

STATE oF NEW YORK, IN ASSEMBLY, Albany, April 3, 1896.

%‘ﬂ:ﬁﬁ dm%’is before the Congm of the United States granting
» o il ore @8 Un
i T -called ar ns;

80 Confed mgnso 3
marines of the Federal

Al 'I:mcting
eult to tniy prove under exﬁing pension laws:
of doing justice to a specially deserving class

of war,
* Be it resolved, That the senators and re tativesof the State of New
Jjustice and equity of House bill

York, in ture assembled, believe in

No. 308, to that served our Government as prisoners of war during the
war of the rebellion, and request the Senators and Ragresentaﬂvesfromthis
Btate in thl:ﬂ Comy of the United States to use their influence in favor of

bill
: Eesoived. That copies of these resolutions, properly be frans-
mitted by the secretary of state to the ﬂasiémg officers of branches
of G(éntg{gss, and also to the Senators andl. Representatives in Congress from

“By order of the assembly.
BTATE oF NEW Yonx}
Office of the Secretary of State, ss:
Ihave com the preceding of resolution with the resolu-
this offl = and dooigg-y

on_file eby certify that the same is a correct
Eﬂmmﬂmmﬂomm of the whole thereof.

A. E. BAXTER, Clerk.”

4

Given under my hand and the seal of secre state,
city of Albany, this Tih day of ApF, in the vear Toe - C 17 of state, at the
JNO. PALMER, Secretary of State.
Mr. HILL presented a petition of the New York Board of Trade
and Transportation, praying for the enactment of a national bank-
ruptey law; which was ordered to lie on the table.
e also presented a petition of the Mohawk Chapter of the
Daughters of the American Revolution of New York, praying for
the publication of the records and papersof the Continental Con-

gress; which was referred to the Committee on the Library.
He also presented sundry memorials of the Woman’s Christian
Temperance Union of Shelby County, Ind., remonstrating inst

the sale of beer on Ellis Island, New York; which were referred
to the Committee on Immigration.

Mr. ALLEN presented a petition of the New York Produce Ex-
change, praying for the of House bill No. 8008, regulating
the manufacture and sale of filled cheese; which was referred to
the Committee on Agriculture and Forestry.

He also presented a petition of the city council of Stromsburg,

Nebr., praying Conw to aid the transmississippi ition to
g I::gl,bleﬂt Omaha, Nebr., in 1898; which was o to lg:on
e -
_He also presented a petition of the Tower Bible and Tract So-
ciety, of Allegheny, Pa., praying that they be ted the same
privileges in the mails as other publishers of ious literature

under the act of July 16, 1894; which was referred to the Commit-
tee on Post-Offices and Post-Roads.

Mr. NELSON presented a petition of the General S of the
Evangelical Church of the United States, praying for appoint-
ment of an impartial national commission of i toinvestigate

and report upon the alcoholic quduor traffic; which was referred to
i BBICHE presentid & potition of Bacsmpment N
i presented a t No. 124, Union
Veteran ;..egltg: of the Stat %oldiers‘ Home of EriI:CoT:gé]?hio.
Ta; or enactment of a diem pension law; Was
?efe?% to the Committee on szetrmm

Healso presented a petition of the Civil Engineers’ Club of Cleve-
land, Ohio, praying for the adoption of a metricsystem of weights
and measures; which was referred to the Committes on Finance.

He also presented a memorial of Erie Council, No. 92, Junior
Order OEth merican Mgchaniizcs, of H‘;mn' Ohio, remonstrating

i e & riation-of money for sectarian institutions;
which was or rag.ptoliaonthetable. i

He also presented a petition of the Board of Trade of Columbus,
Ohio, praying for the enactment of legislation to secure better
markets for in, grain ucts, meats, and all manufactured
products of Ee United States; which was referred to the Com-
mittee on Commerce.

He also presented a petition of the Chamber of Commerce of
Cleveland, Ohio, praying for the establishment of a department
of commerce and manufactures; which was referred to the Com-
mittee on Commenrce.

He also presented a petition of Lodge No. 116, International
Association of Machinists, of Lima, Ohio, and a petition of Marion
Lodge, No. 90, International Association of Machinists, of Marion,
Ohio, praying for an investigation into the treatment of employees
of the Brooklyn (N. Y.) Navy-Yard and other navy-yards in the
country; which were refe: tothe Committee on Naval Affairs.

He also presented a petition of Mount Lookout Auxiliary of the
Woman's Home Missionary Society of Cincinnati, Ohio, prayin
for the abolishment of the sweat-sho sgtem; which was referr
to the Committee on Education and Ea T.

Stonecutters’

He also presented a petition of the Journ
Association of Tiffin, Ohio, praying for the enactment of legisla-
tion prohibiting convict labor on public buildings; which was
referred to the ttee on Education and Labor.

He also presented a petition of the Postal Clerks’ Association,
Fifth Division, Railway Mail Service, of Terrace Park, Ohio, pray-
ing for the passage of the so-called raﬂwag gﬂstal clerks’ bill; which
was referred to the Committee on Post-Offices and Post-Roads.

He also presented a petition of the Young Men’s Christian Asso-
ciation of Dayton, Ohio, praying for the enactment of legislation
to provide 1-cent letter postage, and also to restrict second-class
mail matter; which was referred to the Committee on Post-Offices
and Post-Roads.

He also presented a memorial of the Cleveland Journal of Med-
icine, of Cleveland, Ohio, remonstrating against the of
the so-called Loud B'ﬂ], increasing the rate on second-c postal
matter; which was referred to the Committee on Post-Offices and

Post-

He also presented a petition of the Jonrneyman Stonecutters’
Association of Canton, Ohio, praying for the enactment of legis-
lation prohibiting conviet labor on public buildings, and also for
the restriction of second-class postal matter; which was referred
to the Committee on Post-Offices and Post-Roads,

REPORTS OF COMMITTEES,

Mr. SHERMAN. Iam directed by the Committee on Finance

to report an amendment to the bill (H. R. 886) to amend section
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8255 of the Revised Statutes of the United States, concerning the
distilling of brandy from fruits. I ask that the amendment be
printed in connection with the bill, and give notice that at an
early day I shall call up the bill for consideration._ .
The PRESIDENT pro tempore. ‘Without objection, a new print
of the bill will beordered, to include the amendment now ]
Mr. McMILLAN. I am directed by the Committee on Dis-
trict of Columbia,hbo C(v)vhom was 18{31'1'6(1 thtg 11;111 (H. R. 5790) to
permit the Pintsc] mpressing Company pipes in certain
streets in the city of Washington, to re{.\ort it wit.{out amendment.
I ask that the corre?fronding Senate bill on the Calendar be indefi-
nitely postponed and that the bill just re shall take its place.
The P: IDENT pro tempore. If there be no objection, the

bill (8. 2768) to permit the Pintsch Co:g?reasing Company tolay |

pipes in certain streets in the city of Washington wall be post-
poned indefinitely and the bill just reported will take its place
upon the Calendar.

Mr. MCMILLAN, from the Committee on the District of Co-
lumbia, to whom was referred the bill (8. 1782) providing for the
appointment by the Commissioners of the District of Columbia
of the trustees of the Industrial Home School, and for other pur-
poses, reported it without amendment, and submitted a report
thereon.

He also, from the Committee on Commerce, to whom was re-
ferred the amendmentsubmitted by Mr. QUAY on the 20th instant,
intended to be pro to the sundry civil appropriation bill, the
amendment providing for the establishment off Fire Island, New
York, of a first-class light-vessel with steam fog signal, and appro-
priating the sum of $80,000 therefor, lit withontamendment,
and moved that it be referred to the Committee on Appropriations
and printed; which was agreed to.

Mr. GALLINGER, from the Committee on Pensions, to whom
were referred the followin%b;);lls, them severally with-
out amendment, and submi T thereon:

A bill (H. R. 4887) granting a pension to Sarah G. Ives; and

A bill (H. R. 4968) ﬁnﬁn%va pension to Helen A. Jackman,

dent daughter of Lieut. William Jackman, late of Company
4 £ ourteenth“ﬁagiment of Maine Volunteers.

Mr. GALLINGER, from the Committee on Pensions, to whom
were referred the following bills, reported them each with an
amendment, and submitted reports thereon:

A bill (8. 2601) granting an increase of pension to Ambrose B.

Carlton; and
A bill (S. 1898& anting a ion to Mrs. Marietta Hayes.
Mr. G ﬁ, from the Committee on Pensions, to whom

were referred the following bills, submitted adverse reports
thereon; which were agreed to, and the bills were postponed indefi-
nitely:

A bill (H. R. 1634) togmnt pension to William F, Good, Com-
pany L, Tenth Indiana Cavalry Volunteers; and

A bilng% 1395}151-311&11 a pension to A. M. Bliss,

Mr. STEWART, from the Committee on Claims, to whom was
referred the bill (8. 524) for the relief of Avery D. Babeock and
wife, of Oregon, reported it without amendment, and submitted
a report thereon.

2 He also, from the same committee, to whom was referred the
bill (S. 1652) for the relief of the estate of Charles M. Roberts,
deceased, reported it with an amendment, and submitted a report

thereon.

Mr. VILAS, from the Committee on Pensions, to whom was
referred the bill (8. 2637) granting a ion to Jane Christian
tI\]f:[larye, reported it withont amendment, and submitted a report

ereon.

He also, from the same committee, to whom was referred the
bill (8. 2414) granting a pension to Mrs. Mary E. Wyse, widow
of Lieut. Col. F. O. Wyse, submitted an adverse thereon,
which was agreed to; and the bill was ned in itely.

Mr. MITCHELL of Oregon, from the ittee on Claims,
to whom was referred the bill (S. 2538) for the relief of the Port-
land Company of Portland, Me., reported it without amendment,
and submitted a report thereon.

He also, from the same committee, to whom was referred the
bill (8. 2136) for the relief of Joel M. Bryan and Rebecca Bryan,
deceased, by Joel M. Bryan, her administrator, asked to be dis-
ch.arged from its further consideration and that it be referred to
the Committee on Indian Affairs; which was to.

Mr, BURROWS, from the Committee on Claims, to whom was
referred the amendment submitted by Mr, HARRIS on the 10th
instant, providing for the allowance of certain claims for stores
and supplies reported by the Court of Claims under the provisions
of the Bowman Act, intended to be proposed to the sundry civil
appropriation bill, reported it with amendments, submitting a
report thereon, and moved that it be referred to the Committee
on Appropriations and printed; which was agreed to.

He also, from the same committee, to whom was referred the
bill (8. 2817) for the relief of the Atlantic Works, of Boston, Mass.,
reported it without amendment, and submitted a report thereon.

He also, from the same committee, to whom was referred the
bill (S. 1181) to pay the heirs of the late John Roach, deceased,
$330,151.42 for labor and material, dockage and detention, and
occupation of yards and shops for the gunboats Chicago, Boston,
and Atlanta, reported it without amendment, and submitted a
report thereon.

Mr. SHOUP, from the Committee on Pensions, to whom was
referred the bill (S. 527) for the relief of Margaret C. McKay,
widow of the late Dr. William C. McKay, of Oregon, reported it
with an amendment, and submitted a report thereon.

Mr. WARREN, from the Committee on Claims, to whom was
referred the bill (S.515) for the relief of Mrs. Ellen Sexton, re-
ported it with amendments, and submitted a report thereon.

He also, from the same committee, to whom was referred the
bill (8. 1010) for the relief of the owners und crew of the Hawaiian
bark Arctie, reported it without amendment, and submitted a re-
port thereon.

Mr. PALMER, from the Committee on Pensions, to whom were
referred the following bills, reported them severally without
amendment, and submitted reports thereon:

A bill (H. R. 1185) granting a pension to Rachel Patton;

A bill (H. R. 1020) granting an increase of pension to Gilman
Williams; and

A bill (H. R. 3189) toincrease the pension of John 8, Cochenour.

Mr. PALMER, from the Committee on Pensions, to whom was
referred the bill (8. 1611) granting a pension to Clarissa E. Hobbs,
reported it with an amendment, and submitted a report thereon.

@ also, from the same committee, to whom was referred the
bill (8. 2645) granting a pension to Jane H. Vandever, reported it
with amendments, and submitted a report thereon.

He also, from the same committee, to whom were referred the
following bills, reported adversely thereon; and the bills were
postponed indefinitely:

A bill (8.1791) granting an increase of pension to William H.
Bennett; and
MA bill (S.1808) granting an increase of pension to George K.

organ.

Mr. PEFFER. Some time ago I reported from the Committee
on Pensions the bill (S.1465) granting an increase of pension to
Elijah A. Gilbert. e bill was accompanied simply by a state-
ment recommending its passage. I now wish to file a supple-
mental report setting out the facts in connection with the claim,
I ask that it maéllse printed and lie on the table.

The PRESIDENT pro tempore. The report will be printed
under the rule. .

Mr. CANNON, from the Committee on Pensions, to whom was
referred the bill (8. 2342) granting a pension to Nancy E. Rowe,
submitted an adverse report thereon, which was agreed to; and
the bill was postponed indefinitely.
bﬂIiT.{E m ix}'om the same commgee, to WIII.O%::“IS referred the

i i anting a pension to Sarah L. Hively, reported it
with an amen%xr.nent. and submitted a report thereon.

Mr. PRITCHARD, from the Committee on Pensions, to whom
was referred the bill (S.2768) granting a pension to Silas B. Hen-
:lﬁey, reported it without amendment, and submitted a report

ereon. ~

He also, from the same committee, to whom was referred the
bill (S. 2529) for the relief of Sarah E. Catton, reported it with
amendments, and submitted a report thereon.

Mr. HANSBROUGH, from the Committee on Pensions, to
whom was referred the bill (H. R. 8606) granting a pension to
French W. Thornhill, reported it without amendment, and sub-
mitted a t thereon.

Mr. PER 8, from the Committee on Naval Affairs, to whom
was referred the bill (H. R. 572) for the relief of James Duke, re-
ported it without amendment, and submitted a report thereon.

Mr. CHANDLER, from the Committes on Naval Affairs, to
whom was referred the amendment submitted by Mr. HirL on the
15th instant, providing for the construction of tide gates in the
causeway across Wallabout Channel, Brooklyn, N. Y., intended
to be proposed to the naval appropriation bill, reported favorably
thereon, and moved that it be referred to the Committee on Appro-
priations and printed; which was to.

Mr. BA , from the Committee on Pensions, to whom was
referred the bill (H. R.708) to increase the pension of Albert Ellis,
revorted it without amendment, and submitted a report thereon.

He also, from the same committee, to whom was referred the
bill (H. R. 491) ting an increase of pension to Francis Walsh,
of Stockham, Nebr., reported it with an amendment, and sub-
mitted a report thereon.

Mr, GALLINGER. On the 14th of April the bill (H. R. 1181)
for the relief of Maria E. Wilson was reported from the Com-
mittee on Pensions with an amendment, and on the next day it
was recommitted to that committee. I am directed by the Com-
mittee on Pensions to r%port it back favorably with an amend-
ment, as was recommended in the O'El;an&l report.
Ca'Il.'hadi'!].iESIDENT pro tempore, bill will be placed on the

endar, :
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Mr. MITCHELL of Wisconsin, from the Committee on Pen-
sions, to whom was referred the bill (8. 2711) granting a pension
to Ira Harris, reported it withont amendment, and submitted a
Te] thereon.

e also, from the same committee, to whom was referred the
bill (S. 989) to place the name of Fannie Kautz, widow of August
V. Kautz, deceased, late brigadier-general, United States Army,
retired, on the pension roll at the rate of $175 per month, reported
it with an amendment, and submitted a report thereon.

He also, from the same committee, to whom was referred the
bill (8. 1124) granting an increase of pension to Albert B. Simp-
son, repo: it with amendments, and submitted a report thereon.

Mr. MITCHELL of Oregon, from the Committee on the Judi-

iary, to whom was referred the joint resolution (8. R. 124) to
gmtate the reorganization of the Northern Pacific Railroad Com-
pany, to secure to actual settlers the right to purchase at a price
not exceeding $2.50 per acre the agricultural lands within its grant,
and to prohibit said company or any successor company from giv-
ing by consolidation, sale, or other corporate action control of its

oad to any corporation, company, person, or association of
persons owning, operating, or confrolling a parallel or competing
railroad, reported it with amendments, and submitted a report
thereon.

He also, from the same committee, to whom was referred the
amendment submitted by himself on the 17th instant, intended to
be proposed to the sundry civil appropriation bill, the amendment

mvid.mg that any State having a claim or claims against the
nited States s be given the right within one year to file a
tition in the Court of (gilmma and have the same adjudicated and
sgberm.ined, reported it without amendment, and moved that it be
referred to the Committee on Appropriations and printed; which
was to.

Mr. BRICE, from the Committee on Pensions, to whom was
referred the bill (S. 937) granting an increase of pension to Sarah
E. Comly, widow of Maj. Clifton Comly, reported it with amend-
ments, and submitted a report thereon.

PORTS OF DELIVERY IN COLORADO.

Mr. WOLCOTT. I am directed by the Committee on Finance,
to whom was referred the bill (8. 2508) to establish customs ports
of delivery at Pueblo, Durango, and Leadyille, Colo., to report it
favorably with an amendment. It is purely a local measure, rec-
ommended by the Treasury Department, having reference to the

utting of the smelting works in different sections of the State of

lorado on an equality, so that they can all be bonded. I ask
unanimous consent that the bill ma;i‘ %}1]11: upon its passage.

The PRESIDENT pro tempore. The will be read in full
for the information of the Senate.

The Secretary read the bill, as follows:

Be it enacted, etc., That Pueblo, Durango, and Leadville, all in the State of
Colorado, and are hereby, made customs ports of delivery, and attached
to the port of Denver, in said State, with all the rights and privile

law to said port of Denver, the surveyor of customs of which
port shall supervise the customs business at said Pueblo, Durango, and Lead-
ville in the same manner and to the same extent as at Denver.

Mr. CARTER. The bill relates to a subject which the Senator
from Idaho [Mr. Dusols] has had in charge to some extent, and
I ask that it may gq over until he comes in.

Mr. WOLCOTT. 1 shall be very %13(1 indeed to move to recon-
gider its if the Senator from Idaho has the slightest objec-
tion. e bill, I think, does not touch at all the subject to which
the Senator from Montana refers. It puts the smelters at Pueblo
and Durango on an equality with the smelters at Denver,

I will state to the Senator in a word that Colorado isin the cus-
toms district of New Orleans. The Department refuses to put
employees at smelting works in Colorado except where there are
ports of delivery. Colorado is not on the border, it is not on the
seacoast, and therefore can not be made a collection district. The
smelters at Denver, that being a port of delivery, are permitted
to bond their warehouses. Af these other points, 120 miles away,
where they are on an equal footing, they are not permitted to
bond, and to give this permission is the only effect of the bill.

1f the Senator from Montana sees fit to object, of course I have
nothing to say, but I shall not have the slightest objection to a
motion to reconsider, and I will myself make the motion, if that
is hereafter desired. X

Mr. CARTER. I understand that a contention exists between
the Senator from Colorado and the Senator from Idaho relative to
the samplinp{lof lead ores at the border in Government sampling
works, which is contended for by the Senator from Idaho, and the
sampling at bonded smelters thronghout the States, which is con-
tended for by the Senator from Colorado.

Mr. WOLCOTT. The Senator is stating a contention which
never has arisen, never has been voiced, and never has been sug-

except by himself. The only point involved is the one I
ve indicated. The Senator is entirely mistaken.

The PRESIDENT pro tempore. Is there objection to the pres-
ent consideration of the bill? .

Mr, CARTER. I ask that the bill may be passed over until the
Senator from Idaho comes in.

now

The PRESIDENT pro tempore. There is objection, and the
bill will be glwed on the Calendar.

Mr. CARTER subeea:mntly said: Upon inquiry I ascertain that
no objection exists to the bill repo: by the Senator from Colo-
rado [Mr. WoLcort] from the Committee on Finance, and I
renfiw the request for unanimous consent for its present consid-
eration.

There being no objection, the Senate, as in Committee of the
‘Whole, pr ed to consider the bill.

The PRESIDENT pro tempore. The bill has been read in full
to the Senate.

Mr. WOLCOTT. There is an amendment from the committee.

The PRESIDENT pro tempore. The amendment will be stated.

The SECRETARY. e Committee on Finance report to add, at
the end of the bill, the following as an additional section:

SEC. 2. And such other places in the State of Colorado as the Secretary of -

the Treasury may designate from time to time shall be
with all the privileges now accorded by law to the port of Denver, Colo,, the
gurveyor of customs of which port shall supervise the customs business
B-gg‘e::gted at such places in the same manner and to the same extent as at

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
m%:: “;lglmncm;gdriela to be engrossed f hird reading, read
o was orde or a thi ing,

the third time, and passed. e

The title was amended so as to read: ““A bill to establish cus-
toms ports of delivery at Pueblo, Durango, Leadville, and other
places in Colorado.”

MESSAGES AND PAPERS OF THE PRESIDENTS.

Mr. GORMAN. Iam directed by the Committee on Printing,
to whom was referred the joint resolution (H. Res. 170) to pro-
vide for the proper distribution of the publication entitled Mes-
sages and Papers of the Presidents, to report it with an amend-
ment, I ask that the joint resolution may be considered at this

rts of delivery,

e.

There being no objection, the Senate, as in Committee of the
‘Whole, proceeded to consider the joint resolution; which was read,
as follows:

Resolvedi'f; the Senate and House of Representatives, ete., That the quotas of
Senators, Members, and Delegates of the House Miscellaneous Document
No. 210, second session Fifty-third Con being a compilation the title of
which is * Messages and Papers of the E&sic\enta.“ be delivered by the Pub-
lic Printer, when &mted and ready for distribution, to the Superintendent
of Documents. the Benators, Members, and Delegates of the Fifty-
fourth Con be, and are hereby, authorized to designate to the Superin-
tendent of ents the names of persons to whom their respective quotas of
said document shall be sent from time to time as the volumes are published.

The amendment of the Committee on Printing was to add the
following proviso: .

Provided, That in the distribution to the Senate and House of Representa-
tives the fraction in each case shall be delivered to the mn%giler: And pro-
vided further, That the Public Printer shall bind in black half Turkey morocco
one copy for the use of each Benator, Member, and Delegate in the Fifty-
fourth Congress.

The amendment was agreed to. :

The joint resolution was reported tothe Senate as amended, and
the amendment was concurred in.

The amendment was ordered to be engrossed and the joint reso-
Iution to be read a third time.

The joint resclution was read the third time, and passed.

HANDBOOK OF EXPERIMENT STATION WORK.

Mr. GORMAN, from the Committee on Printing, to whom was
referred the following concurrent resolution of the House of Re
resentatives, ;‘eporte(i it without amendment; and it was consid-
ered by unanimous consent, and agreed to:

Resolved by the House of Representatives (the Senate concurring), That there
be printed 10,000 additional copies of Bulletin No. 15 of the Office of Experi-
ment Stations of the De ent of Agriculture, entitled Handbook of
Experiment Station Work, of which 2.0£r:‘opina shall be for the use of the
members of the Senate, 4,000 copies for the use of members of the House of
Representatives, and 4,000 copies for the nse of the Secretary of Agriculture.

COMMITTEE ON PACIFIC RAILROADS,

Mr, JONES of Nevada, from the Committee to Audit and Con-
trol the Contingent Expenses of the Senate, to whom was referred
the resolution submitted by Mr. GEAR January 30, 1896, reported
it without amendment; and it was considered by unanimous con-
sent, and agreed to, as follows:

Resolved, That the Committee on Pacific Railroads be, and is hereby, an-
thorized, in the course of the inquiries which are be e, to employ a
sten pher and messenger, and that the expenses o same be
from the contingent fund of the Senate.

STENOGRAPHER TO COMMITTEE ON INDIAN AFFAIRS.

Mr. JONES of Nevada. I am directed by the Committee to
Audit and Control the Contingent Expenses of the Senate, to
whom was referred the resolution submitted by the Senator from
South Dakota [Mr. PETTIGREW ] February 12, 1896, to report it
favorably without amendment, and I ask for ifs present consider-
ation:

The resolution was read, as follows:
uaRdMWd' ’II'hM t]%a Oomm.}lttaa t%t; Indian Ao.ﬂtait{'z be, aut:o iab‘l;t?rl;:ih nuth&

er, e same
fsad tocesploy & sfecogrupher, ths expenss from
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The PRESIDENT pro tempore.
ent consideration of the resolution? T

Mr. HILL, What is the object of the employment specified in
the resolution?

Mr. PETTIGREW. Iwill state to the Senator from New York
that I care nothing whatever about the resolution. I would just
as soon have it go over or be rejected.

Mr. HILL. I do not care about objecting to if.

Mr. PETTIGREW. What the Committee on Indian Affairs
needs is an assistant clerk. Thereis more work in the committee
than one man can do. Ihave been hiring some one at my own
e during the entire session. )

Ege PRESIDENT pro tempore. Is there objection to the pres-
ent consideration of the resolution?

Mr. HARRIS. Is the resolution reported from the Committee
to Audit and Control the Contingent Expenses of the Senate?

The PRESIDENT pro tempore. It is reported from that com-
mittee. Is there objection to its present consideration?

The resolution was consid by unanimous consent, and
agreed to.

HEARING BEFORE COMMITTEE ON PATENTS,

Mr. JONES of Nevada, from the Committee to Audit and Con-
trol the Contingent E of the Senate, to whom was referred
the resolution submitt]gg by Mr. PraTT February 17, 1896, reported
it without amendment, and it was considered by unanimous con-
sent, and agreed to, as follows: .

eport hearing before the
Rl Tie e tosperagher seplore o oot s b Inne
of Daniel Drawbaugh be paid from the contingent fund of the Senate.
HEARINGS ON UNIVERSITY OF THE UNITED STATES.

Mr. JONES of Nevada, from the Committee to Audit and Con-
trol the Contingent Expenses of the Senate, to whom was referred
the resolution submitted by Mr. KyLE March 23, 1896, reported it
without amendment; and it was considered by unanimous consent,
and agreed to, as follows:

er em ed to rt the hearings before
e e o Batall the Dnlvarsily of the United. States of partios
interested in the bill (8. 1202) to establish a university of the United States
be paid from the contingent fund of the Senate.
COMMITTEE ON CONSTRUCTION OF THE NICARAGUA CANAL.

Mr. JONES of Nevada, from the Committee to Audit and Con-
trol the Contingent Expenses of the Senate, to whom was referred
the resolution submitted by Mr. MorGAN February 7, 1896, re-
ported it without amendment, and it was considered by unani-
mous consent and agreed to, as follows: |

Resolved, That, when it may be so n the chairman of the Commit-

eCessary,
tee on the Construction of an Canal is anthorized to employ a

e Nicara,
stenographer, whose compensation be paid out of the contingent fund
of the Senate.

NATIONAL SANITARIUM IN NEW MEXICO.

Mr. DUBOIS. Iam nnanimously directed by the Committes on
Public Lands, to whom was referred the bill (S. 2593) granting to
the American Invalid Aid Society, of Boston, Mass., the abandoned
Fort Stanton Military Reservation, in New Mexico, for the pur-
pose of a national sanitarium for the treatment of pulmonary dis-
eases, to report it favorably with an amendment, and I ask for its
present consideration.

The bill was read, as follows:

Re it enacted, etc., That the abandoned Fort Stanton Mili
and all the improvements thereon, sitnated in the Territo:
'Ig‘egs?nd the same is hereby, ted to the American Inv

Is there objection to the pres-

Reservation,
of New Mexico,
d_Aid Society, of

on, Mass., upon the conditions that said society shall establish and main-
tain perpet Lthareon a national sanitarinm for the treatment of pulmo-
nary : Provided, That said society shall within two years from and
after the this act accept this grant and shall establish on said reser-

vation a sanitarinm for the p herein named; and whenever the said
lands and buildings shall cease to be used by said society for the purposes
herein provided the same shall revert to the United States.

The PRESIDENT tempore. Is there objection to the pres-
ent consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The amendment of the Committee on Public Lands was, in line
8, to strike out *‘ Stanton” and insert ‘‘ Marcy ”; so as to read
“the abandoned Fort Marcy Military Reservation.”

Mr. GRAY. I donot understand that. Will theSenator state
the meaniniof it?
Mr. GALLINGER. In response totheSenator from Delaware,

I will state that there is an incorporated association in the city of
Boston entitled the American Invalid Aid Society. It consistsof
men like Dr. Edward Everett Hale, Hezekiah Butterworth——

Mr. GRAY. I understand that; but I ask as to the amendment.

Mr. GALLINGER. The amendment is simply to give the Fort
Marcy Military Reservation at Santa Fe. It has been found that
the Fort Stanton Military Reservation is a hundred miles or more
from a railroad, and hence it is not applicable for the }%;;rposes of
the society. The Fort Marcy Reservation is going to iven to
the city of Santa Fe if it is not given to this very laudable pur-
pose, and all parties are agreed that it is better to have the pro-
posed amendment made,

XXVIII—263

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ment was concurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

The title was amended so as to read: ““A bill granting to the
American Invalid Aid Society of Boston, Mass., the abandoned
Fort Marcy Military Reservation, in New Mexico, for the purpose
of a national sanitarinum for the treatment of pulmonary diseases.”

PACIFIC RAILROADS,

Mr, PUGH. Yesterday I agreed to withhold the minoritgssrg-
port of my colleague . MorGaN] adverse to Senate bill .
etc., nntil the majority report is ready to be presented by the
chairman of the Committee on Pacific Railr . My colleague
left the city to-day at 11.80, and before leaving he addressed me
the following note:

Please file my report adverse to Senate bill No. 2894 to-day and ask that it
be printed. It has reference to three bills reported to the Senate by the Com-
mittee on Pacific Railroads and placed on the Calendar, and is not merely a
response to Benate bill 2204, which was not introduced in the Senate and was
never seen or di d by me.

Upon that statement of my colleague, I present the minority
rt signed by him, and ask that it be printed in the REcorbp.
he PRESIDENT pro tempore. The Senator from Alabama
presents a minority report, as indicated, in behalf of his colleague
and asks that it be printed in the RECORD.

Mr. PUGH. Theminority report comprisesonly 36 pages. My
colleague does not ask that the whole document be printed.

The PRESIDENT protempore. Therequestisthatitbeprinted
in the RECORD?

Mr, PUGH. That it be printed in the RECORD. My colleague
says the bills to which it relates have been printed in the RECORD
and he desires to have the minority report printed in the REcorp.

Mr. CHANDLER. I object for two reasons, which I should
like to state to the Senator from Alabama.

Mr. PUGH. I can not hear the Senator from New Hampshire.

Mr. CHANDLER. I object to printing in the REcorp for two
reasons. One is, I do not think the REcorp should be cumbered
by the majority and the minority reports. They would appear in
fine t and nobody would read them, When Senators want
them they will inquire for the document and read them in that
form. Secondly, while the bill reported by the majority of.the
committee is printed in the RECORD, the majority report itself is
not yet printed in the RECORD, and it would be unprecedented to
print the minority report in advance of the majority report.

Mr. PUGH. I donotunderstand from the note of my colleague
that the minority report has any relation at all fo the majority
report upon Senate bill 2894, It is his view upon the whole sys-
tem of legislation embodied in the three bills which are now on
the Calendar of the Senate. His report is not directed to the bill to
which the majority report relates, because he says he has never
seen that bill, that he never read it, and never discussed it in the
committee.

Mr. CHANDLER. Then I do not see why it should be put
into the REcorp. If, when the bill comes up for discussion, the
Senator from Alabama is not Present and it is desired that a paper
giving his views shall be read, I certainly would not object to it,

ut here are 36 printed pages with a vast mass of matter accom-
panying, and in the interest of keeping the RECORD within reason-
able limits I think I ought to object, in the absence of anything
from the ma.jorit{ of the committee printed in the RECORD upon
which to found this request.

The PRESIDENT pro tempore. Objection is made to printing
the views of the minority in the RECORD.

Mr. PUGH. My colleague requests that his views be printed.

Mr. PLATT. That is not a request that his views be printed in
the RECORD. ;

The PRESIDENT pro tempore. That is the usual request made
when areportisoffered. The views of the minority are presented,
and th(e}y will be printed.

Mr. GEAR. I will state in reference to the report offered by
the Senator from Alabama, that I understand it i the report of
the Senator from Alabama . MorGaN] who is ill, and relates
to the bills presented by the Senator from Nebraska [Mr. THURs-
TON], the Senator from Nebraska [Mr. ALLEN], and the Senator
from Maine [Mr. FRYE]. It has no direct connection with the
bill reported by the majority of the committee, The reason why
the Senator from Alabama, did not see the bill is because he was
confined to his house for the last ten days or two weeks and has
not been able to meet with the committee. What may be his
views on the subject of the bill reported I do not know. The ma-
jority of the committee shall not ask to have their report printed
in the REcorD. It will be printed as an ordinary document,.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BROWNING, its Chief Clerk, announced that the House had passed
the bill (S. 1333) to revive and reenact the act entitled *“An actto

Tre
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authorize the building of a railroad bridge at Little Rock, Ark.,”
approved March 2, 1891,

he message also announced that the House had passed the fol-
lowing bills; in which it requested the concurrence of the Senate:

A bill (H. R. ﬂlﬂl}gmnnng to A. L. Robeson Post, No. 42,
Grand Army of the Republic, of Bridgeton, N. J., 4 condemned
cannon and 20 cannon balls;

A bill (H. R. 8262) authorizing and directing the Secretary of
the Navy to furnish condemned cannon to certain Grand Army
posts, a monument association, and an army post; and

A bill (H. R. 83138) aunthorizing the transfer of a cannon from
the Rock Island Arsenal, Rock Island, I, to Grant Park, in
Galena, 101,

ENROLLED BILLS SIGNED.

The message further announced that the of the House
had signed the following enrolled bills and joint resolutions; and
they were thereupon signed by the President pro pore:

A bill (8.69) to authorize the of the Interior to settle
the claims of the legal representatives of S. W. Marston, late
United States Indian agent at Union Agency, Ind. T., for services

and e 3

A bill (8. 744) lgroviding for a naval fraining station on the
igland of Yerba Buena (or Goat Island), in the harbor of San
Francisco, Cal., and for other purposes

A bill (H. R.'365) to fix the date of the discharge of Thomas
A bill ’(H.R.2224) granting an increase of pension to Lewis C.

A joint resolution (H.Res. 85) relative to the medal of honor
anthorized by the acts of July 12,1862, and March 3, 1863;

A joint resolution (H.Res.160) to appoint four members of the
Board of Managers for the National Home for Disabled Volunteer
Soldiers; and

A joint resolution (H. Res. 163) to amend an act approved
Al 1, 1894, making appropriations for fortifications other
works of defense, etc.

EBILLS INTRODUCED,

Mr. NELSON introduced a bill (S.2003) to increase the pension
of Sarah Gresham, widow of Col. Benjamin Q. A. Gresham;
which was read twice by its fitle, and referred to the Committee
on Pensions. :

He also introduced a bill (8.2004) for the relief of the next of
kin of Christian Reimers; which was read twice by its title, and
referred to the Committee on Claims.

Mr. HOAR introduced a bill (8. 2905) for the relief of Mrs,

. L. A. Barber; which was read twice by its title,and referred to
the Committee on Pensions.

Mr. PRITCHARD introduced a bill (S. 2906) for the establish-
ment of a light-house at the pitch of Cape Fear River, near Wil-
mington, N. C.; which was read twice by its title, and referred
to the Committee on Commerce.

Mr. CALL introduced a bill (8. 2007) granting an increase of
pension to I. C. Clifton; which was read twice by its title, and
referred to the Committee on Pensions,

Mr. BRICE introduced a bill (S. 2008) granting a ffension to
Franklin Andrews; which was read twice by its title, and re-
ferred to the Committee on Pensions.

He also introduced a bill (8. 2909) granting a ion to Henry

referred to the

Schafer; which was read twice by its title,
Committee on Pensions,

Healsointroduced abill (S. 2010) ﬁnmﬁng apension to Mrs. Essie
E. Powell; which was read twice by its title, and referred to the
Committee on Pensions.

He also introduced a bill (8. 2011) increasing the ion of
George B. Cock; which was read twice by its title, and referred
to the Committee on Pensions. )

He also introduced a bill (S.2012) increasing the ion of
‘William C. Forsythe; which was read twice by its title,and re-
ferred to the Committee on Pensions.

AMENDMENTS TO APPROPRIATION BILLS,

Mr. MOMILLAN {?b%:stbed twg Eﬂﬂndﬁ:nm intendgld tobi})la
proposed by him to the District o umbia appropriation :
which wer‘greferredtotlm(]ommitﬁse on the District of Colum-
bia, and ordered to be printed.

Mr. SMITH submitted an amendment intended to be proposed
by him to the naval appropriation bill; which was referred to the
Committee on Agggﬁprianons, and ordered to be printed.

Mr. GALLIN submitted an amendment intended to be

0 by him to the eral deficiency appropriation bill;
mu referred to the ittee on the ict of Columbia,
and ordered to be printed.

Mr. CALL submitted an amendment intended to be proposed

him fothe general deficiency appropriation bill; which was re-
%totho Committee on Appropriations, and ordered to be
prin :

CHARLES E. JONES.

Mr. BAKER. A fewdays since the Senate passed a bill for the
relief of Charles E. Jones. No amount was stated in the bill that
fas&ed He was merely given a statos in the Pension Bureau.

t being necessary for him to prove his claim in the Pension Bu-
rean, he desires that the papers now on file in the office of the Sec-
retary of the Senate be transmitted to the Commissioner of Pen-
sions to be considered as testimony in his case. I ask that an
o PRESIDENT pro jomuore. With

e o tempore. ithout objection, an order
for the withdrawal of the papers will be enl;e:vaclfl e

MARY J. HICKMAN,

Mr. GORMAN submitted the following resolution; which was
referred to the Committee to Aundif and Control the Contingent
Expenses of the Senate:

Resolved, That the Becretary of the Senate be, and he is hereby, authorized
and directed to pay out of the miscellaneons items of the em:tgyg:;: fund of
the Senate to J. Hickman, widow of Anthony Hickman, lste a laborer
in of the gm passage in the amploi of ¢he Senate, an amount
equal to six months' salary as such laborer, said sum to be considered as in
lieu of all funeral expenses and allowances.

JUDGMENTS OF COURT OF CLAIMS,

. Mr. HILL submitted the following resolution; which was con-
sidered by nnanimous consent, and agreed to:

Resolved, That the Becretary of the Treas be directed to transmit
the Senate a list of judgments rendered bythnuaurb of Claims, not inolndmtg
those heretofore transmitted, and which require an appropriation for their

ore
payment.
REPORT ON THE NICARAGUA CANAL.

Mr. COCKRELL submitted the following resolution; which
was referred to the Committee on Printing:
Resolved, That mm'i?gﬁ"‘?}d mmmaﬁwmg:}?nm

Laudlow, and
y]:ng the same, tﬂ.&nﬂ of

Canal, together with the maps and plans accompan;
which shall be for the use of House of Representatives and 4,000 for the
uso of the Senate.

NATIONAL NEW HAVEN BANK,

Mr. PLATT. On the 17th of April the Senate passed, upon my
motion, the bill (8.1365) for the relief of the National New Haven
Bank of the State of Connecticut. I find that there is a mistake
in the corporate name of the bank. I therefore move that the
votes by which the bill was ordered to a third m&dl(ﬁg and d
be reconsidered. The bill is still in the possession tham

The motion to reconsider was to.

Mr. PLATT. Inline4,Imoveto strike outthe words “ National
Bank of New Haven * and insert in lieu the words ¢ National New
Haven Bank of the State of Connecticut.”

The amendment was agreed to.

The bill was read the third time, and passed.

HOUSE BILLS REFERRED.

The bill (H. R. 7140) granting to A. L. Robeson Post, No. 42,
Grand Army of the blic, of Bridgeton, N. J., 4 condemned
cannon and 20 cannon s was Tead twice by its fitle, and re-
ferred to the Committee on Military Affairs.

The bill (H.R.8262) authorizing and directing the Secretary of
the Navy to furnish condemned cannon to certain Grand Army
posts, a monument association, and an army post was read twice
its title, and referred to the Committee on Naval Affairs,

TUNION PACIFIC RAILWAY LANDS.

The PRESIDENT pro tempore. TheChair lays before the Sen-
a&t:areaoluuon coming over from a former day, which will be
5 :

The SECRETARY. A resolution, by Mr. WARREN, directing the
Secre of the Interior to rescind his orders to the Commissioner
of the Land Office suspending work u the Union
Pacific Railroad land lists now on file, embracing lands along the
main line in western Nebraska.

Mr. ALLEN. Let the resolution be stated again.

Mr, WILSON. The Senator from Wyoming [Mr, WARREN] is
not_pa‘gmnt, and I ask that the resolution may go over without
prejudice.

. ALLEN. Iam not objecting to the resolution. I caught
only the latter part of the title and I should like to have it read

again.

The PRESIDENT pro . The Senator from Wyoming
is not present, and the Senator from Washington asks unanimous
consent that the resolution may go over and not lose its place.

Mr. WILSON. Yes, sir.

The PRESIDENT pro tempore. Isthere objection? The Chair
hears none, and it is so ordered. -

MESSAGE FROM THE HOUSE.

A message from the House of resentatives, by Mr. W. J.
BROWNING, its Chief Clerl, announced that the House had passed
a bill (H. R. 8293) malking a riations to supply deficiencies
in the appropriations for the year ending June 30, 1896, and
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for prior years, and for other purposes; in which it requested the | or
concurrence of the Senate.
GROUND MAP OF THE UNITED ETATES,

Mr. CANNON. I ask unanimous consent to call up from the
table the joint resolution (8. R. 135) providing for the appoint-
ment of a commission to ngort upon the practlcahlh estab-
lishing near Washington, C., a ground map of the United
Bt.atee that I may submit a few observations upon that
measure. I ask that the joint resolution be read in for the
information of the Senate.

The joint resolution was read, as follows:

Resolved, etc.. That mmwt of & commission of flve citizens of the
United States isauth be made in the following manner: Threemem-
bers to be selected by the President of the United States, one by the Presi-
dent of the Senate, and one by t.he Speaker of the House of Representatives,
and for tha fol.low we: To e% i.uut&a g&mto rap;u;pt tc?r m
ﬂq of Waalnngtonora ground map gtia‘gﬂni ted Btates of America, on a scale

square

gmm mstobeasnm!yasmybewmun
rth an rials, on scale bow

en and the topography
all the mh;]r;lo, and a.rﬁac:.ai ys‘mrhce, showing geogruphieai
citiesand villages; andtha?wﬁmmndmmtumwﬂhmtmpmnﬁm
Mr. CANNON. Do I understand that I have the permission of
the Senate to proceed with some brief observations on this subject?
PRJESB)ENT pro tempore. The Senator from Utah asks
unanimous consent that he may address the Senate at this time on
the joint resolution. Is there objection? The Chair hears none.
Mr. CANNON. Mr. President, I shall move that the joint res-
olution be referred to the Committee on Public Buildings and
Grounds at the conclusion of my remarks,
It will be observed, Mr. President, from a reading of this reso-
lution that iis sole present purpose is to prcmde for the creation

of a commission to niries re what I be-
Yeve to be a most desirable object. It will med that

in miniature, reproducing

no expense will be entailed the National Treasury if this
commmmonahallhenspmn , except by further specific action
by Congress to that e

The purpose I have in view ultimately by this resolntion is to
mcurethaestabhshmentaturnear the capifal of our nation of a
ground map of this country, which shall in general and
in detail a conéggehmve view of the vast domain within the
boundaries of United States proper. To provide so large a
map as this wpon the scale pr there will be required 625
acres upon which would be projected all the geographical lines,
all the topograp]g nnd what map makers call the culture of the
United States. state lines there would run foot-

, 80 that the observer could pass around each State, and
thro 11 the larger States, where such paths would not interfere

with phy or the culture.
Mr. Preal ent, upon such a tract there would first be established
the periphery of United States, 10,855 miles in length of land

and water boundaries, and then from the dtz%pmt sea level on
the east and west the tract would be graded to a vertical scale,

corresponding with the horizontal scale, to show the greatest
height attained by any of our mountains.

Any season of the year might be selected for representation,
either the awakening spring or the flashing summer or the serene
nntumn but gaha ps the 1st of June, which is, generally speak-

g, the ‘most beautiful season of the year in the United States,
mlg‘ht be chosen, and by reproducing the country as of that date
some idea would be gwen to the observer of the latitndinal differ-
ences in the coun ‘We would have all the rivers, all the lakes,
all the forests, all he mountains, all the valleys, all the c]msm.s,
all the cities, and all the hamlets of the United States produced
here in as great exactitude as hnman skill could compass. Upon
such a map the Mississippi River with its Missouri tributary would
be 4,506 yards long and about 8 feet wide of actual water. Lake
Michigan would contain 22,000 square yards of actual water sur-
face. Upon such a body miniature steamboats could ply. The
cities would be probably built of glass, in order that by running
electric wires under them could be illuminated at night.

1t is quite practicable, Mr, t, with the skill now at the
command of our scientists, to thus reproduce the country, to give
for educational mose& and for still greater p than imme-
diate practical 1 so great a benefaction to people of the
United States.

The commission to be appointed would inquire into three
sitions: The practicability, the cost, and the advisability of such
aproject. Igroup under the head of * practicability ” the physical
and cial propositions; and, inasmuch as it is not wise at this
time to anticipate the work of the commission, I will simply state,
Mr. President, that I have expert testimony on these points that
neither will the cost be extravagant nor will there be any physical
difficulties in the way of snch a proposed production of *our
eountry in miniature.”

As to the advisability, there is not one hour, Mr. President, in
any working day of the year when legislators of the United Siates

“of civilization, Mr. President;, who

or administrative officers are not confronted by problems which
could be more speedily, more justly, and more intelligently settled
by reference to a map of this character.

It is not for me to reflect upon the general intelligence of the
people of the United States of America; but our country has grown
soiastandsomp}dlythatxthsspamedthe blm.yofaman
engaged in active public, professional, orbnmnass life—and there-
fore moving fo the many interests of the people of the United
States—toso keep himself informed as to be thoroughly conversant
with even the physical development of the conntry over which
legislative and administrative officers preside, and for which they
perform such signal service. A map of this character would at
once, upon visiting it, convey to the mind of the observer some
correct and com: rahenmwe idea of any physical question under
consideration. ere is not anything per to railroads, in-
ternal mwlga.taon, public improvement, or to any other phys:cal

dev requiring conversance with the phymml conditions
of the mtedsmtubntthatwﬂlbesetﬂﬁdby reference to such
a map if established,

Mr. President, I listened not long since to a very interesting
address on the subject of fortifications in this Senate. Coming
from the vast West, without sn%mtu:nate knowledge of the de-
mands of the seacoasts of the United States, it was pract:cally
impossible, except in the most general way, to receive even from

the learned Senator who addressed this body an idea of the require-
ments for the national safety on the seaboard.

Our Mr. President, is 5,300 miles long in the main, and
including indentations, is 21, 000 miles in length. To defend that
we have 70 forts in Lﬂeater or lesser degree of inefficiency—so
generally inefficient t we could not kill an a enemy
w:tthdeven ?ﬂmﬁg rapidity. We hnwi; sﬁw m vemellgn tg
guoard that long line of coast as agains w Eng]
possesses. One visit to a map of this er would convey
more information of the actual need or give demonstration of
the correctness of addresses delivered on subject more com-

rehensively than honrs and hours of talk in both branches of

Any member of the legislative body, a.ny citizen of the United
States visiting here from any section of the coun: , conld gain
anzdeaoftheraqmmeniaofan of the West or of the
East. People from theM.lummppl alley and from the farther
West conld see ted the towns where are manufactured
wﬁﬁ .000,000 w t;hnff productamper a;mum, the h::ea'nlt oquum

powers wi the generation of men now living.
from the East conld see the wonderfunl in that vast West
which is opening, with its possibilities of homesteads for all the
people of the United States who shall have the desire and energy
to become independent owners of their country’s soil.

We ha.ve arrived at an hour when the renaissance of home
seeking . _We have 12,600,000 families, according to
the la.st census;, and only 11,400,000 dwellmg‘sm the United States.
Somewhere within Sooomofamﬂmsm country dwell under
the same roof with other families, thus destroying the sweetest
sanctity of home life.

There is in the vast West of public lands yet unoccupied nearly
1,000,000 square miles, sufficient in that arid and semiarid region
to give to 16,000,000 home owners each a farm of 20 acres. In
1850 we had butamillion and a half of farms in the United States.
Now we have more than four and one-half millions, and from
those homestead farms have come ngnd undreds of great soldiers

they been reared in the
crowded cities of the Eaat,whm umanity grows cheaper year
by year because of its superabundance, In#ht, many of them, have
been servitors instead of sovereigns. e should so incite the
thonght and the sentiment of the people in this country that we
shall re-create the ambition of home owning, to
the mightiest bulwark of this | empire of freedom.

Historians have noted that highest civilization of past ages
was reached in rainless lands. There is a reason for that, Mr,
President, because in lands where God sends the rain to enrich
the soil the tiller of the soil is enervated. He goes ont and looks
up to t.hesky and says to his sons, *“ Well, please God, send arain
storm make a = .“Plea.aeGod no more rain
and our crop w111 be saved.” Butin rainless Iands where i
tion is practiced, the husbandman at 6 o'clock in the morning
gays, *“ Up boys and turn the water on, and by our own energy
we will make a crop ;” and crop failuresare never known. There
is thus a physical reason why in rainless lands men
should dew: to n stancher and more self-reliant type. The
men who a.re us developing would prefer that rain should come,
but in the centuries the result will be shown; and in the great
arid nplands of our country, where the soil is nearer to the stars,
there may be developed some of the greatest and highest effects
of our civilization. It is to such waiting and welcoming lands
that we shonld direct the attention of the masses of this country,
that we may stay the swelling of that army of discontent, whose
banner is rags, whose courage is only despair, and whose battle
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cry is merely destruction of the thing thatis. It is growing all
the time, and anything which can draw the attention of the
masses of this country to the opportunities which exist for home
getting will add more than any other one thing I can conceive of
to benefit and to bless the nation.

Mr. President, upon such a map would be spread out a showing
of the 236,000 schoolhouses in the United States, where there are
being educated by the State more than 12,000,000 of those people
who have the Gogh.k' e possibilities of the future, the children who
are going to do what we of the older generation thought we would
do, but which we have failed to accomplish.

Mr. President, while all these practical questions are being pre-
sented, there is one more of greater importance. I think it is de-
sirable at the present time to give some common, patriotic impul-
gion to the thought of the people of the United States. We grow
s.lgnecialized in our consciousness of our duty toward Government.

e scientist says that the day has almost come when a student
will give his whole lifetime to the study of a bee’s foot. Because
of the wonderful trend to ializing in all the departments of
life, and notwithstanding the facilities for intercommunication,
notwithstanding the wonderful diffusiveness of the daily papers,
which furnish information, and sometimes misinformation, to the
pcpular mind, it is a fact that men are raising around themselves
a necessary environment, narrowing all the time in their appre-
ciation of the wants of others with the growth and wonders of
our civilization. And anything which can have a tendency to
promote thought of the common duty of all the people to the
common end, anything which can show every man who shall care
to open his eyes and see, the wonder of his duty toward a country
comprising such a vast variety of soil and climate with such a
vast variety of needs, certainly is desirable.

Mr, President, every man in the nation should feel by example
made to his physical sense, if he does not obtain it otherwise, that
he is a part of a great monument like that which stands here upon
the reservation—square, white, and majestic—every stone of which
is absolutely necessary to ifs perpetuity and to its stability.

Upon this map, Mr. President, would be displayed all the colors
of all the earth and its culture within our confines—the red soil of
the lands east of the Alleghanies, the black loam of the Mississippi
Valley, and the rainbow tints of the Colorado chasms of the far-
ther West. Vineyards and sand dunes would be shown; the cot-
ton fields whitening to their ripeness; the rice plantations and
the fields of grain. Upon the Great Lakes of the country would
stand at moor the ships which give to our internal commerce
greater facilities on water than is known on all the oceans of the
world, Wewonld have the Detroit River, with its chain of steam-
boats, showing to the actual physical sense of the observer that
way which carries more commerce than any other similar space
of water on the globe.

I have said, however, that the physical advantages and the ed-
ucational results to be attained are not so tﬁreat, in my humble
judgment, as the patriotic advantage to the country to have
such a map established at the seat of Government of the United
States, kept in good repair, kept up to date, with probably an at-
tendant furnished by each State to give theinformation of changes
so fast as they occur. I would hope, if such a map were estab-
lished, that there might be some margin left to the north and to
the sonth where extensions of the map might occur. I would ho
that the patriotic scientists of this commission, if they finally de-
cide to recommend to Congress, and if the idea should be carried
out under their direction, would leave a little space off to the far
southeast corner, from which might rise some time in the dear sis-
terhood of republics, if not in that dearer sisterhood of States,
crucified Cuba. When the wound in her side shall be healed, per-
haps some time her sacrificial ruby flow will mingle with the
sacred scarlet of our own flag.

Mr. President, I would hope that the representatives of other
lands lying to the north and the far south, gazing at such a dem-
onstration as this map would be of the miracle of one hundred
and twenty years of free civilization, will take heart of hope and,
as our fathers did and dared, will themselves do and dare untilno
throne of earth shall cast its shadow on this hemisphere.

I move that the joint resolution be referred to the Committee on
Public Buildings and Grounds.

The motion was agreed to.

HOUSE BILL REFERRED,

The bill (H. R. 8203) making ap o?rist.ions to Su})ply deficien-
cies in the appropriations for the fiscal year ending June 30, 1896,
and for prior years, and for other purposes, was read twice by its
title, referred to the Committee on Appropriations.

BVT. COL. THOMAS P, O'REILLY.

Mr. PETTIGREW. I move thatthe Senate proceed to the con-
sideration of the Indian appropriation bill.

Mr, SMITH. I ask unanimous consent for the consideration of
a bill which will not occasion any debate.

.

Mr, PETTIGREW. I shall have to object to any order of busi-
ness except the a go iation bill.

The PRESID (}FFICER (Mr. Burrows in the chair). The
Senator from South Dakota objects. -

Mr. SMITH. 1 will say to the Senator from South Dakota that
as I must leave the Senate for a few days, and this bill will not
le;a.d to any debate, I should like to have it taken up and disposed
of now.

The PRESIDING OFFICER. Does the Senator from South
Dakota yield for that purpose?

Mr. PETTIGREW. I will yield to the Senator from New Jer-
sey on his statement that he wishes to leave the city.

r. SMITH. I ask unanimous consent for the present consid-
eorsf{titi:rﬁx of the bill (S. 559) for the relief of Bvt. Col. Thomas P.

"Reilly.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on Military Affairs with an amendment, to
strike out all after the enacting clause and insert:

That the President of the United States be, and he is hereby, authorized
to appoint Thomas P. O'Reilly, late second lieutenant in the Twenty-second
[ptontay.of e 4rmy, 2 s lentennt n the Army, and to place hian apcs
inereased in number to that extent. 3 = L.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ment was concurred in.

The bill was ordered to be engrossed for a third reading, read
third time, and passed.

INDIAN APPROPRIATION BILL.

Mr. PETTIGREW. Inow move thatthe Senate proceed to the
consideration of the Indian appropriation bill.

The motion was agreed to; and the Senate, as in Committee of
the Whole, resumed the consideration of the bill (H. R. 6249) mak-
ing appropriations for enrrent and contingent expenses of the
Indian Deg:\rtment and fulfilling treaty stipulations with various
Indian tribes for the fiscal year ending June 80, 1897, and for other
pur%oses, the pending question being on the amendment submit-
ted by Mr. SHERMAN to the amendment of the Committee on A
propriations, on page 56, line 5, after the word * persons,” to sl:ri.g
out **and not to their assignees”; so as to read:

That the Secretary of the Interior be, and he is hereby, authorized and di-

“‘it”‘%c to pay to the following persons immediately upon the passage of this
act, etc.

Mr. PALMER. Mr. President, yesterday when interrupted I
was about presenting to the Senate my views of the actual condi-
tion of the Old Settler Indians and their relations to the United
States. Isaid: d

These persons made contracts that were sanctioned by the United Stat
and among the contracts which were made,I infer from the suggestion o
the Senator from Missouri [Mr. CoCKRELL], there was an order or resolu-
tion of this group adopted setting a; per cent of whatever miglit be
realized to compensate attorneys, or to compensate the particular attorney
with whom the contract was made.

This group of persons had rights, somewhat shadowy, as I sup-
posed at the time. They were recognized to a limited extent by
the Department of the Interior as having some capaecity to con-
tract. I apprehend that as a matter of pure law they had no such
power. Iapprehend that the Secretaries of the Interior recog-
nized them somewhat of necessity, and treated these contracts as
having some binding force. But the particular idea I wanted to
present was that these persons were incapable of making contracts
that ought to bind anybody; that they were under the protection of
the United States, as we sometimes say, as persons laboring under
disabilities are under the protection of the chancellor, the rule
being, as in chancery, that where an incapable person—as, for in-
stance, aminor—makesacontract witha person capable of contract-
ing the court will recognize the contract if it is for the benefit of the
minor or the incapable. I suppose it was in that view or to that
extent and with that limitation that the Secretaries of the Interior
recognized this contract as it ought to be enforced upon Eprinciplas
of equity and according to the doctrine of the courts of equity—
that is, to the extent that the persons who have served this group
of individuals are entitled to compensation to the extent oﬁheir
merits and should be paid that which they reasonably deserve fo
have; and that is the limit of their rights. I cannot conceive that
they have any right predicated npon free contracts; but the United
States being the trustee, having complete jurisdiction over this
subject, stands in the place of a vigilant, earnest, careful trustes,
recognizing all that has been done to the extent that it has bene-
fited these persons and that the fund shall be made to pay these
persons for the services actually rendered. That is the extent to
which I am disposed to concede any right to these attorneys, who-

ever thgy méad} be.

The United States in the administration of this fund—I speak
now of the fund set apart to pay expenses, the 35 per cent—had
possession of the fund, and, as I have maintained, ought to admin-
ister it upon principles of equity and justice. The laws that have
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n passed in regard to this subject—I speak of them without
reference to any particularstatute—confided the execution of this
trust to the Department of the Interior, and the Secretary of the
Interior became the representative at once of the justice of the
United States, and he is bound, or the United States is bound in
acting throuih him, to see to it that absolute justice is done to all
the ies who claim these funds as well as to those to whom the
fund ultimately belongs. The Senator from South Dakota [Mr.
PETTIGREW] said on yes‘berda.{mthat no part of this fund will ever
be paid to these Indians. If thatis aproghecy, I fear it is true; if
it is an assertion of a legal proposition, I respectfully contest it.
This fund belongs to these tribes, and upon the basis of the con-
tract, because, as I understand the statement of the Senator from
Missouri [Mr. CocERELL], it is that 85 per cent, or so much thereof
as may be necessary, shall be set apart. It was not a contract
with anybody; at least there is no contract anywhere to be found
in any of the papers by which any particular person acquired the
exclusive right to this fund. It was a mere setting apart, in an
i i sense, of money for this purpose, but the ultimate right
to what remains belon%to the Indians. Jes

The Secretary of the Interior, acting through the Commissioner
of Indian Affairs, received the claims on this fund and passed
upon them, He allowed to various persons the amounts which
upon principles of equity and justice were due; as, for example,
he nllgwed to one of the claimants—I speak of Mr. Peabodym
$8,000, and that was supposed to be in full compensation for what-
ever service he had rendered the Indians. By reference to the
pamphlet I hold in my hand, which contains extracts from the
opinion of the Secretary of the Interior, it will be seen that this
was intended to be a final and complete adjustment of the claim
of Mr, Peabody against the fund. It is true that the Comumis-
gioner of Indian Affairs rejected the claim altogether, as one
having no just foundation. It is also true that the Secre of
the Interior reversed that finding of the Commissioner of Indi
Affairs and allowed to Mr. Peabody $8,000.

Now, what reason can be é;iven or increasing the amount? It
was referred by the United States to a commissioner, if I may use
that term, with ample power to investigate and do justice with

t to the fund and to the claimant. Eight thousand dollars
was allowed as full cog:-gensation, and yet the amendment of the
Committee on Indian w:iprogoses to allow him the additional
sumof §20,000. If he received under the adjudication of the Secre-
tary of the Interior $8,000 in full of the merits of his claim, upon
what principle can the $29,000 additional be allowed?

It ap s in the course of an examination of the papers that
most of these persons presented their claims to the gecret&ry of
the Interior and most of them were passed upon, were adjudicated.
I use that term not in the absolutely technical sense, but in a sense
higher, because the United States, the trustee of this fund, charged
with the obligation of bemi just to all—just to the Indians, just
to the claimants—referred the matter toa VF]:.OPM officer, and these
persons presented their claims to him. e claims were adjudi-
cated and partially allowed, and so far as the extent of the allow-
ance goes Bley were paid. I submit, therefore, that the ultimate
balance of the fund after paying the just claims belongs to those
from whom the fund was derived—the Old Settlers.

, The United States, in the digosition of this fund, in the clear
exercise of its power, determined that the Secretary of the Interior
ghould not only pass upon the merits of the claims, but impliedl
required that all claimants should apply to that adjudicaﬁx:‘fa?m;
cer for the adjustment of their claims. There is a class of clai
which were never submitted to the adjudication of the Secretary
of the Interior. I should like to know upon what principle it is
that the committee propose to allow that class of claims. The
United States creates a tribunal, a competent officer, with authority
to adjust the whole matter. Here are claimants with claims to a
very considerable amount who have altogether declined the juris-
diction of the Department of theInterior, and the committee, upon
evidence with which we have not been furnished, without requir-
ing such presentation and without giving the ultimate owners of
the residuum of the fund an opportunity to be heard in contesting
the claims before the Secretary of the Interior, have made very
liberal and very large allowances.

I shall refer, by way of illustration, to a few of the claims which
were not presented to the Commissioner of Indian Affairs as pro-
vided by the act of August 23, 1894, amounting to $20,150. I
read now:

The first observation which it seems proper for us to make upon these
claims is that if they had the slightest foundation in fact, or were of such

uestioned merit as should commend them to the favorable consideration
%gm the persons who now solicit the enactment of a law which shall

to submit them toan

provide for their payment would have been
e duty of making pay-

examination by that officer who was char
ment of the claims for * expenses and le
Why did not those persons present their claims to the Commis-
sioner of Indian Affairs, and why have they %os'kponed the pre-
sentation of those claims until this late da; t has been said by
a very distinguished jurist that time, w’ destroys the evidence

with
services.”

of claims “or destroys the defenses, furnishes statutes of limita-
tions to sup]iualgetha place of evidence lost. Why is it that these
claims have n withheld until now? Why have not those per-
sons submitted them to the adjudication of the Commissioner of
Indian Affairs, the guardian of this fund selected by Congress, "
selected by the United States, which is under the highest obliga-
tion to be just and to discharge all just obligations? Twenty
thousand dollars of these claims has never been presented to the
Department of the Interior, from which I infer—

y . TELLER. If the Senator from Illinois will allow me, he
is mistaken about that. They were presented, but not until after
the adjudication was made by the Secretary.

Mr. PALMER. I beg pardon.

Mr. TELLER. I understand the reason why two were not pre-
sented is, that the administrators were not aware that the matter
was being considered. When they did find it out they presented
their claims, so I am informed.

Mr. PALMER. That would make it necessary fo modify the
generality of my statement. Igrant that persons who were ignor-
ant of this method of adjudicating claims are entitled to
the benefit of that plea. It was not a tribunal of general juris-
diction, but one of special jurisdiction created for the purpose,
and, although Ido not remember that any such fact appears upon
any of the records which I have examined, yet if supported by
pquper facts it would be a sufficient reason for not presenting the *
claim.

The 1ent against the claims growing out of their non-
presentation is, that the claimants declined the jurisdiction and
preferred to appeal to Congress, where the facts could only be im-
})erfecﬂy known, rather than to appeal to a tribunal where all the

acts might have been distinctly investigated and a proper con-
clusion reached. Therefore, whatever may be said by way of ex-
cuse, it would seem that persons holding claims of this magnitude
would have been putupon inquiry; thatthey would have watched
the pro, of their claims, and when a pleg of the statute of
limitations is made to a demand the mere ignorance of the right
or of the tribunal has never been regarded as an excuse for not
presenting the claim. The statutes provide for disabilities, non-
residence, infancy, and many other thinﬁ}!which may be nrﬁ;h‘ed to
a plea of the statute of limitations, buf this being a tribunal where
Justice, pure, absolute justice, should be done, I am not disposed to
adopt that rigid theorg‘.m

I maintain that the fund was only conditionally set apart by the
Indians by a contract which was imperfect of itself. It derived
its sanction largely from the acquiescence of Congress and the
agents—the officers of the Department. It ought to be adminis-
tered ugon principles of absolute justice, and no right ought to be
asserted here simply upon the arbitrary ground of contract.
These persons ought to be paid the amount they reasonably
deserve to have for their services, and perhaps I may allude to the
opinion of the Commissioner of Indian Affairs, when speaking of
the claim of Mr. Peabody, as illustrating my meaning:

I am therefore unable to find that Mr. Peabody is entitled to anyﬂmég
under his contract. He has filed four affidavits of services, neither of whi
full c:om}:l{es with the statute. He declares that he did not keep a memo-
randum of his services, and that it would be impossible for him to file a
statement showin act of service, with date and fact in detail as re-
quired by law, and that the best he can do is to give inclusive dates within
which he rendered service. This he has done in his affidavit of November
13,1894; but even in this, asin all his other affidavits, he fails to give even one
specific date npon which he rendered any single act of service.

In this affidavit he says that between the dates of December 9, 1882, and
January 24,1883, he rendered service before C. C. Clement.s] the special agent
of the Interior Department; between January 24, 1883, and mber 883,
he rendered service before the issioner of Indian Affairs and the
tary of the Interior; that between December 12,1883, and February 13,1884, he
rendered service in connection with Mr. Wilshire and Mr. Sibbald in advanc-
ing the case before committees of Congress, where it was then pending; that
during the period from February 13,1834, to February 9,1885, he was all ready
to consult with his associates,and did so consult when desired; that he, from
February 9,1885, until March 8,1880, while the case was pending before Con-
gress on the findings of fact by the Court of Claims, was in frequent consul-
tation with his associates, and aided in all actions possible by appearing

rsonally, and whenever it was proper and advan us to the case for him

appear, and in furtherance of its rereference to the Court of Claims; that
after the case was sent to the Court of Claims the second time, he considered
his work l:.erformed, although he was consulted from time to time between
March &, 1889, and April 21, 1801, on which latter date he entered the Govern-

ment service, where he remained until October 30, 1893, and during which

time he rendered no service under his contract; that from about November
1, 1893, until the passage of the act of Angust lﬁ, 1894, he was in consultation
with his associates from time to time and rendered service such as was to the
best interest of the claim before committees of Congress.

There are loose, E:l;gua specifications, that admit of no absolute
statement. It is difficult enough, at best, to fix the value of -
leigal services. It was said by one of the judges of the Court of
Claims—a citizen of Illinois, by the way—who has a good deal of
humor: ‘ What a remarkable thing it is to be a lawyer. No man
can tell whether the service is worth $40 or $400. It has to be es-
timated.” That was illustrated very much in a celebrated case in
which Mr. Lincoln was concerned against the Illinois Central
Railroad Company, where the elements that enter into the value
of the services of an attorney were taken into account, were con-
sidered separately. One of them was the amount involved in the
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controversy, which necessarily imposes. higher responsibilities
upon the attorney than where the amount is much smaller, and
that is a part of the theory on which tion is adjusted.
Here is a claim of §37,000. I do not speak of this claim becanse
I am particularly hostile to if, for I regard them all as being
alike. Here is a claim made by a party who does not —
does not attempt to specify, except in this loose way—what he did,
who abandoned the service of his client for two years, during
which time he not only performed no service, but during which it
would actunally have been a crime and a misdemeanor under the
statute to have served his client. This person comes and demands
$387,000 on an account without specification. Thers is no single
example of appearance before any tribunal. I speak now of the
affidavits—I quote from so much of the affidavits as is furnished

in the opinion of the Commissioner of Indian Affairs. For that
i service $37,000 is demanded. Eight thousand dollars
has determined by the p r officer of the Government to

cover the entire claim so far as it has merit in fact. So I might
Eeakorothmtoahowhowthingsminﬂateﬂ. 1 speak now of
e name I am about to mention with the most profound respect.
I mention the case of an attorney who has claims upon the gal-
lantry of the bar at least, not perhaps a brother lawyer, but a
gister-in-law to all lawyers—the claim of Belva A, Lockwood.
This active and intelligent lawyer claims—
I read what has been written and printed—

This active and intelligent lawyer claimed the insignificant sum $380,000 for
hervnlmblase:nﬂ'iues. mm&v&mﬂmwm%m%
Indian Affairs Becretary terior, such satisfactory an
conclusive reasons as onght to preclude the pcm&g of passing
uﬁothjsehimantthemdl?ﬂnmt the moneys

Mr. GRAY, May I ask the Senator from Illinois a question?
ga:mth&}]?wyertowhom he refers agreed to accept $1,000 in lien
Mr. PALMER. I have not the confidence of that sister-in-law
gégheptiofzamon,but I venture to say that she will not be satis-
Wl 1 ;3
= }l[ar (??RAY. Why does the Senator from Illinois ‘say ** sister-
in-law’
Mr, PALMER. Simply because she is not a brother-in-law.
Mr. GRAY. I beg Senator’s pardon, but to whom is he

referring?
Mr. PALMER. Iam referring to Belva A. Lockwood.

Mr. GRAY, I pardon. I hope I may be forgiven for any
lack of ga.llamﬁ i:];eﬁm premises.

Mr. P . When I mention the name and the sex the
Senator will agree with me that she will never be satisfied with
$1,000 when she has claimed $50,000.

Mr. GRAY. I think not.

Mr. PALMER. It has been stated in the course of this debate
that claims to the amount of $200,000 were preferred against the
fund, and I must say that so far as I know the Committee on
Indian Affairs and the Committee on Appropriations have divided
it out as equitably as possible where there is no equity npon which
the thing can possibly rest.

1 insist now, in conclusion, that this fund, being in the hands of
the nation as a trust, becomes a sacred fund from that considera-
tion, and perhaps from it alone. The duty of a trustee, espe-
cially when voluntarily assumed, is one that involves the
responsibilities and the highest of moral obligations. The United
States, without regard to the particular beneficiaries of the fund,
has voluntarily assumed the trust. Rights seem to have been
established in one of our courts, and t would be not only
rima facie, but conclusive evidence of the justice of the right.
'haa Indians Bg asidgh 35 os?pt, o?tasl;)l much thereoé %s mlg‘h;
necessary, y the inevitable expenses which atten
s‘ncﬂh; claims. I Eﬂt};‘ere that, at.'-l&thong]:éot%eelcoptmct was made
with a single person, the claimants seem egion. They come,
and each one demands a portion of the fund, and it is divided
among persons who have no apparent connection with the original
contract, and we are not furnished with evidence that such per-
sons have ever performed a single act of service.
Mr. President, I have not been a member of this b:gg for so
short a time as not to know something of the influences and of the
delays that attend the adjustment of claims of citizens against the
Government. It is a roach to the Congress of the United
States that just and meritorious claims have not been settled long

:fo. There ought to be no necessity for the employment of that
ass of persons called lobbyists. e necessity for lobbyists has
been recognized in some countries. For example, in that country

from which we draw many of our institufions, they have parlia-
men advocates who are i by the courts, the

court of Parliament. They are practitioners there and are subject
to the control of the court.

‘We have no control over lobbyists, They simply come and go.
They serve whatever interest they have and contest the questions
in which they are interested ou rs or before commi , per-
haps. But still they are irresponsible, and I find in this case that

the Committee on Indian Affairs has sirfcg%y determined by a proc-
ess that they have not explained very fully to consume the d.
After A’s and B's and C’s amounts have been allowed to them the
committee propose to dispose of the final residue. Imaintain
that the claims already settled and paid are enough. One hun-
dred and ninety-three thousand dollars has already been paid out
of the fund, a small balance remains, and the amendment pro-
poses to dispose of that balance to persons who have been par-

tially paid who have received all that a proper tribunal
deterhined they should have, - Yot this is a proposition to add to
their compensation. I speak of the Peabody claim again. Pea-
body was held to be entitled fo §8,000 upon a quantum meruit,
and the amendment to give him gs,ooo in addition to the
$8,000 which was thonght by the Department of the Interior or
the Commissioner of 1.dian Affairs to be ample reasonable com-
pensation for the services he had rendered.

Mr. ident, having gone over the matter in a hasty way, I
can only say that I regard this as an occasion when Congress
onﬁhttoste%iﬁto t this trust fund from further spoliation.

Ir. BROWN. . President, the objection to the amendment
which I made first yesterday and which I repeat to-day is that the
amendment provides no snitable tribunal in which the claims can
be adjudicated—no court or commission in the nature of a court
where the parties who areaffected mayhave noﬁoe,mn%bebmnght
in, where the right of claimants may be determined by evidence

cross-examina

and by tion.
I have listened with t interest to what has been so clearly
m Colorado [Mr. TELLER] and the ar-
ggenhoftheﬂmgtorfromﬂonmﬁcut[m. Prarr] and of the
tor from Ilinois [Mr. PALMER], and 1t seems to me that the
38 the Aiors aUDSORET: 1 Hs st B T G todeiy
it the more a i step in i o
be before some such tribunal as that whi Ihi;'%ugym_hed,
where witnesses maélba examined and the rights of the parties
determined. Take the original contract. Begin with that way
back in 1875. It was a contract, asa bythere;ortsbsfom
us, made by a sort of convention. I msignad by William Wil-
son, president of the convention, and H. T, Landrum, .
and by those resolutions a sort of contract was made with Mr,
‘Wilson himself and two other persons.
The contract provided that a sum not exceeding 85 per cent of
the entire amonnt received ghould be set a; for attorneys, but

the contract was not executed by all the beneficiaries. It wasa
convention from ouf of them, by all of them, as I understand
it, and if I am wrong I should like to be corrected. The Supreme

Court of the United States, in passing n if, say that these peti-
tioners who were thus inted do n%%o yt all the blt)aeue-
ficiaries, if T understand to whom they refer. They say in the
decision when this case was before them (148 U. 8.,479):
Bat the evidence is quite in te to %mmmm
he ‘dﬁgg X
B S
There were then certain persons who were not represented in
this convention and who have not agreed to give 85 per cent; and
et out of the sum which will be awarded to them per capita must
taken the 35 per cent. In other words, they are deprived of 85
per cent of that which comes to them, without any hearing, with-
oufany contract, withont any opportunity whatever to say whether
it is legitimate or just. It seems to me right there we might stop
and pause and say that instead of that contract being absolutely
bin and giving the claimants the 85 per cent it shonld be only
80 1 as wonld be just and equitable, a quantum meruit
of it. 'When we look at the original contract we find in it a clause,
which has been adverted to by the SBenator from Illinois, that it is
85 per cent ““or so much thereof as may be n .7 Tt was
evidently the intention of the orifi.na] makers of the convention
that some body or board of audit should determine just how much
should be earned under the contract. So with the other resolu-
tions that year after year were ed, until we come down to the
resolution, which ap not to be printed, or, at least, I have
failed to see any printed copy of it, and which was read here yes-
terday by the chairman of the committee, written or in writ-
ing, in which it is gaid in substance that they have set aside the
former contracts and awarded all to Mr. an. I domot quote
the words—I have not the here—but I understand that to
bet#eaubatanceofit. Am 1 correci? The whole of the 35 per
cen

Mr. PETTIGREW. What was left of if.

Mr. BROWN. What was left of it, of course. The whole of if
that has not been already used up.

Now, whether that contract was executed fairly, honestly,
legitimately is a matter which they would have the right to
inquire into before any tribunal. ile I am not here to say that
it was unfairly procured, whether it was or was not, I have heard
it stated thatit wasa Lhi.n,glt:f.tthesa Indians had a right to defend
against, being a suit in which they are in the position of defend-
anfs. You propose to take their property under that contract.
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Have they not a right to have an opportunity to appear and be
heard beythei: congunael and by ﬂfe;: %mth 11:;0 show thatlthat
contract was procured improperly er it was properly or
improperly procured, Congress is not the pw%)er place to enforce
contracts or to make them. The enforcement of that contract, or
any branch of it, onght to belong to some place where the parties
may have an opportunity to be heard. 5

So in ev step and every reason we find here additional
grounds for demanding a judicial tribunal. The last bill that
was before Congress in 1894 seemed to have left it in a measure to
the Commissioner of Indian Affairs, with an a to the Secre-
tary of the Interior. At all events, these parties acted u the
assumption that the Commissioner of Indian Affairs and the Sec-
retary of the Interior had the right to adjudicate their claims,
Accordingly we find that nearly all these claimants (and I do not
know but all of them and many more) appeared before the Com-
missioner of Indian Affairs and tgremnt.ed their claims. To be
sure, the defendants in the case, the Indians, had no notice of it.
It was an ex parte hearing. It was a place where their claims
were adjudicated in their own favor, and nobody had the right
to defen agamst them. These claims were there heard and were
awarded. I will reverse the order in which appear in the
bill. The princi one, Mr. Joel M. Bryan, had his cause pre-
sented there. e appeared there, and his claim was examined
and adjudicated there. He received upon his claim for his serv-
ices fifty-two thousand and some odd dollars, and if was adjudged
to him. He accepted it. Apparently he received it. If I under-
stand the report correctly, it was paid to him, In other words,
he snbm:ltteeg his claim for whatever it was, was awarded $52,000,
and he accepted it, and now he comes back as cool and refre
as if he had never had a cent and says to Congress, *‘ Give me
the rest of it that you can not apportion to anybody else.”

Now, I differ with the honorable committees that have had
charge of this matter, not that I express any criticism of them,
or that I desire, in what Iwish to say upon the subject of this
claim, either to criticise their lack of examination or crificise their
view; but I have the right to my own.

Mr. President, it seems to me, and I think it would seem to the
majority of men, that when Mr. Bryan had ted his claim
thus and had thus been awarded $52,000, and he received it in full
of his services, and that when he comes back to Congress and asks
more, it can not be an honest claim. While I say this with all
deference to the committee, it seems to me that upon his partit
would be a steal to come back and ask it. He, it must be remem-
bered, was the confidential aﬁnﬁ as well as the atforney. It was
his business to protect these Indians, to protect this fund against
the unlawful encroachment of dishonest attorneys. He claims
that he has done it, and that some of this money is paid for that
unlawful encroachment, and that the claim of at least one of the
claimants was for that p But now he says, “I must have
the whole of it for doing it.” What good wo it be to the In-
dians to have this 35 per cent protected against these unlawful
encroachments unless they were to havesome of it, if there should
be any left over? g

Now he says, and thisamendment proposes, that if there shonld
be anything left after the attorneys get it, or get what they want,
the balance shall be handed over to Mr. Bryan. It seems to me
that the claim of Mr, Bryan under all these circumstances ought
not to be allowed in this amendment. As to the claim of these
other gentlemen that they were his associates, they donot pretend,
if I understand the claim rightly, that one of them made an orig-
e e e e

either con wi or e assignment o
some interest that he may have hadinit. Sowhatever rights and
duties apply to Bryan must sggiy to his assignees as well, and
whatever might be said about his conduet is equally true of the
conduct of them.

It was said here yesterday in criticism of what I said that these
parties were not engaged in lobbying; that it was in something
else that they were engaged. I had su; when I used the ex-
pression that there was no dispute about it that they were
engaged in lobbying, and so I ask the members of the Senate who
are interested in this subject to look at the original confract.
The Indians claim that there was a large sum there due, and they
asked Mr. Bryan to present and prosecute it before the Govern-
ment of the United States. What branch of the Government?
Before its courts or before its Congress? Itcould not be presented
before the courts; it must come before Congress necessarily. In
the very nature of the contract it was one in which Mr. Eryan
was to appear here and &)rocura such legislation as he thought for
the interest of these Indians, and is that anything but 1r;ﬁ|ying?
In using his personal influence to get this claim from the Govern-
ment by C it was, if I understand the term at all, the
%—m of lobbying. His contract was to lobby through this

in alf of the Indians, and the other gentlemen and ladies
‘who present their claims are his associates, his assistants; they
are assistants to a lobby, If it was wrong to call Mr, Peabody a

lobbyist it could onlg' be corrected by saying that he was assist-
ing in lobbying, that he was assistant to a lobbyist. That was
the business in which he certainly was engaged.

Mr. EE{NJ, it is said by the Senator from Colorado [Mr. TEL-

], took such an interest in this matter that for years his face
was familiar to every member of either House. How did it be-
come familiar, Mr, President, except by his engaging in the busi-
ness of lobbying? The Senator sa{ls that at least a hundred times,
in all, he came to visit him while he was Secretary of the Interior
and while he was a Senator. What was the errand? Was it the
trial of a lawsuit? Wasit anything else but exerting his personal
influence as a lobbyist with the dlatmtgﬁﬂhed Secretary and dis-
tinguished Senator? It could be nothing else. I did not know
Mr. Peabody and did not particularly intend to single him out
from the rest, but he has been engaged in this service during a
period of over twelve years. What could he have been doing all
that time—over twelve years? It is not alleged or stated by any
of the distinguished Senators who know him or know the service,
it is not stated in the testimony of any witness, not even b -
davit, that he spent any twelve years in this gervice, nor, if I mis-
take not, is it stated anywhere how much time he spent. It might
be true, and these affidavits also be true, that he was employed in
this matter over twelve years ago, and that once a year he would
spend a day npon it. So he could have been engaged in the serv-
ice over twelve years. The mere length of time through which
this claim was ﬁmz]mg through the different Houses is not the
measure of the compensation of a lobbyist or a lawyer. If it be
true that the longer a lawyer could keep his client’s case in court
the more compensation he was entitled to, then, indeed, it might
operate to put a premium on the delay of the law. The gquestion
must be, it seems to me, in considering any one of these
how much time, diligence, ability, and reputation each man pu
into it; how can we properly judge of these things here in -
g?:s; have we the machinery or the knowledge b{);vhich we may

rmine them, or is it not proper that it shounld be referred to a
judicial tribunal? ’ 5

This claim of Mr, Peabody was considered by the Commissioner
of Indian Affairs, carefully examined, and, in an elaborate opinion,
rejected. He a%gealed to the of the Interior, and the
Secretary of the Interior reviews the evidence, weighs the evidence,
considers the case, and awards him $8,000, which he accepts.

The PRESIDING OFFICER. The Senator from Utah will

lease suspend. The hour of 2 o'clock having arrived, the Chair

before the Senate the unfinished business, which will be stated.

e SECRETARY. A resolution, by Mr. PEFFER, providing for

a committee of five Senators to investigate and r generally

all the material facts and circumstances conn with the sale

of United States bonds by the Secretary of the Treasury in the
years 1894, 1895, and 1896.

Mr.CHANDLER. Iaskunanimousconsentthattheunfinished
business may be passed over without losing its place as the un-
finished business.

Mr. PETTIGREW., I think that is the understanding.

The PRESIDING OFFICER. The Senator from New Ham:
shire asks unanimous consent that the unfinished business &
passed over without losing its place. Is there objection?

Mr. HILL. We do not want any new understanding about it.
I want to stand on the old nnderstanding and not make a new one
all the time. There is an understanding now.

Mr. CHANDLER. I did not ask for any new understanding.
I refer to the old one.

Mr, HILL. One is enongh. .

The PRESIDING OFFICER. The Chair hears no objection.
The Senator from Utah will proceed.

Mr. BROWN. AllIask is that that acceptance shall be final.
Isee noreason why with that acceptance it is proper that he should
be permitted to ask for it over again. It is said here that it was
insufficient. It is among the misfortunes of hmman trials that
causes are not always defermined rightly. This is not the only
plaintiff, this is not the only claimant, who has presented an honest
and proper claim and yet has not received the amount of what
he thought was due him. Yet it has been held, by the common
sense of allmankind, that when a man does present his claim and it
has been once decided and he receives the benefit of that decision,
his month should be estopped forever upon that subject; so with
each of the others. It seems to me that they have no legitimate
claim to come before Con . Many of them,and I think most
of them, hold by contract from Joel M. Bryan. Thstimeciﬂ]
true of the last two, in lines 9 and 10, page 57, and I think of aﬁ
the rest on page 57.

Now, I submit to the Senate, what have we to do to enforce the
contracts of Bryan with the different persons who claim that they
have made arrangements with him? If he owes them 1 per cent
or 2 per cent or one-half per cent of what he receives, the court
where he lives is the proper and the only tribunal fo dispose of
his indebtedness and to test the validity of his contracts.

It has been said here that the Indians are non compas, and
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therefore we must pass contracts for them and take care of them.
Does that apglyto these claimants and to Mr. Bryan? For aught
thatappears here, they are able to take care of themselves. Iknow
there has been a peculiar clause put into this amendment, which
the Senator from Ohio has asked to be stricken out, which is
found at page 56, lines 5 and 6, directing the payment to be made
to the fo]Powing persons and not to their assignees, as if these per-
gons were incompetent to assign. And yet most of them were
assignees under Bryan, or contractors nnder Bryan, in whichever
capacity, substantially it is the same thing. y are we asked
not to recognize any assignment now when the very of their
action under their claim against these Indians was that they are
the assignees of Mr. Bryan’s right?

It seems to me, Mr. President, that as we examine into this
case the reasons and causes that were urged yesterday zﬁcar
only the more prominent. These are claims which should be
determined by some court or tribunal, and they are the claims of
lobbyists whose claims have been once adjudicated and who have
been in large part paid for their services.

‘What I have to sa;{jdoes not apply to one or two whose claims
are still pending. ndoubtedly the Interior Department will
take care of them at the proper time.

Mr. CHANDLER. Mr. President, after the amendment of the
Senator from Ohio to the amendment is disposed of, I shall move
an amendment to the committee amendment and which I will

ask to have read at this time as a part of my remarks,

The PRESIDING OFFICER. e Secretary will read the pro-
posed amendment to the amendment,

The Secretary read as follows:

Strike out on page 56 all after the word * that," in line ;Bto and including
the words “ out of,” in line 7; alsoall .fromlinelson?]age to line 14 on page
57, inclusive, and insert after line 17 on page 56 the follo 1

*Shall remain in the Treaal'ggz to be available, with 4 per cent interest

th from said Au for the nt of the claims of the par-
B o bl cotitled b ooy 06; and all claimants may bring
suits therefor in the Court of

to sail
of Claims within three months after the
of this act and not afterwards, which shall consider all existing evidence
the Interior Department, and such other evidence as may be properly taken
and the judgments of said court shall be final and conclusive wl&e!’m{ appeai

as to the amount and validity of said claims; and said balance with interest

thereon shall be paid out in accordance with said judgments without further
legislation by Congress.”

Mr. CHANDLER. Mr. President, it seems to me that this
amendment meets the objection of the Senator from Utah to the
amendment of the committee. I trust this method of disposing of
this vexed question will be satisfactory to the Senator from Colo-
rado and the Committee on Appropriations and to the Committee
on Indian A.EalrsE for the more I consider the propositions upon
pages 56 and 57 of the bill, which are designed to commit the Sen-
ate to a judgment that these particular individuals are entitled to
these sums and no more, the more am I opposed to having an ad-
judication of this kind made by the Senate.

I was struck with one curious incident of this adjudication of
these claims which has been made by the Committee on Appro-

riations, It seems that Messrs. Reese H. Voorhees and John
g'aul Jones, who had received $32,000 for their services in secur-
ing the allowance of the ,000, were also employed by a further
contract to defend the Old Settlers against the unreasonable claims
of attorneys, and they are to be paid §7,008.86 for defending the
Old Settlers from the unreasonable claims of attorneys. Now,
the Committee on Apgmpriaﬁons bring in a proposition here
which wholly nullifies the services of Messrs. Voorhees and Jones,
They were successful before the Secretary of the Interior in pre-
venting the allowance of all the demands which were made upon
this fund, and they are to be paid $7,003.86 for their success in
defending the Old Settlers from these exorbitant fees; but now
the Committee on Indian Affairs and the Committee on Appro-
priations come here and set aside all the results of these attorneys,
and go on and pay to these claimants the sums which the Secre-
tary of the Interior has refused to pay them, and in the same bill

ropose to pay Voorhees and Jones $7,008.86 for defending the
%1(1 Settlers from unreasonable claims.

It would seem to me as if the employment of Mr. Voorhees
and Mr, Jones ought to have been extended to a defense of their
clients before the Committee on Indian Affairs and the Commit-
tee on ApFropriat'ions. and that there ought to have been another
sum here for that particular defense. They defended their clients
with success before the Secretary of the Interior and are to be
paid g,ooa.es for it. Ought they not to have been employed and

id $7,000 to defend their clients before the Committee on Indian
airs and the Committee on Appropriations? I think so. And
et here is this ludicrous situation that we are called upon to pay
these two gentlemen $7,000 for defendiﬂ:}f their clients, while
the Committee on Appropriations which allows them the §7,000
overrules and nullifies the defense which they had successfully
made before the Secre of the Interior. That seems to me to
be 'verﬁsin . What success have the clients of Messrs.
Reese H. Voorhees and John Paul Jones had in their contention
if it is to be set aside and nullified by the Committee on Indian
Affairs and the Committee on Appropriations?

Mr. President, the more Senators study these items the more
unwilling will they be to be responsible by their votes for the -
declaration and the adjudication that those particular men and
that particular woman are entitled to the sums which are named
here. And the more Senators will investigate the subject the
more unwilling will they be to adjudicate that to Joel M.
the remainder of this 85 per cent upon $800,000 shall be paid in
accordance with the contract which the Senator from South Da-
kota read to the Senate yesterday for the purpose of showing that
in no event could the Old Settlers realize anything from the bal-
ance of the 35 per cent.

As to the claim of Mrs. Lockwood, when I said it had been cut
down from $80,000 to $1,000, I was not mistaken, The Senator
from Colorado said she had no contract. I did nof say that she
had. I said she claimed $80,000, and her claim was cut down to

Mr. TELLER. I do not hear what the Senator from New
Hampshire says. If he is addressing his remarks to me I should
like to hear them.

Mr. CHANDLER. The Senator from Colorado said yesterday,
addressing himself to me:

If he knew the f:
smtde:}v'bet%efhmweuuhatmnhhahmthmhewoum get along

Nothing disturbs me more, Mr. President, than to have an im-
putation of ignorance placed upon me by the Senator from Colo-
rado. I owe the Senator a debt of gratitude, however, because,
as he has been in the habit of telling me from year to year that I
Iknew nothing about the silver riuastion, adding occasionally, by
way of gentle admonition, that I did not desire to know, I have
been led to study the subject somewhat, and I wish to say fo the
Senator that the result of my studies of the silver question has
been different from what theérohave been in this case, to bring me
nearer to the Senator from Colorado in my views than I should
have been if it had not been, I might add, for his paternal ad-
monitions.

Mr. TELLER. I should like to say that I am delighted to hear
that the Senator has been making progress in that direction. I
have been aware of that for some time, and if anﬂhing I have
said has stimulated him I am very glad I said it. [Laughter.]

Mr. CHANDLER. Faithful, Mr. President, are the wounds of
a friend, and it is a good thing sometimes for a man to be hugged
by a bear, if he succeeds in getting away with his life. [Laugh-

ter.
I have been investigating this subject since yesterday. I was
struck by the fact that these Old Settlers seem to have made a
contract with Mr. Joel M. Bryan, by which they agreed to give
to him the balance of this 35 per cent. It struck me as singular
that after Mr. Bryan had been working all these years of his life,
from 1875 to 1805, twenty years, on a contract by which he was
to receive go%er cent of the amount recovered, which amounted
upon the $300,386.31, to $52,025.11, they had on the 25th day of
July, 1893, made another contract with Mr. Bryan to give hi
all there was left of the 85 per cent. I say it struck me as very
singular that the Old Settlers had been vn'ﬂing to do that thing,
I was impressed by the air of triumph with which the Senator
from South Dakota read this contract, which seems, as he said, to
show that the Old Settlers were not in this business, and that it
was a mere question of various persons to whom this mon
should be parceled out. I was seton inquiry, and I found an affi-
davit bearin, u%that last aﬁreament. This copy, I think, was
handed to the tor from Idaho [Mr. Snowf?but I was in-
formed that the original of this affidavit was placed in the hands
of the Appropriations Committee. I shall be obliged to either of
the Senators to ascertain where the original is, and whether or
not it is in the hands of the AFpropriations Committee; but I
found this affidavit. I was then led to contemplate this contract,
which the Senator from South Dakota claims deprives the Old
Settlers of any interest in this controversy.
Mgﬂ[rJ Pii'egiideﬁt, after all these ye?irs o}fs st():uggle on the p:é’t of
. Joel M. Bryan, an appropriation by Congress was made in
settlement of the ciaim, Iﬁzﬁm to the eﬂortgr which had been
made by the Old Settlers themselves, or by the young settlers, or
by the attorneys, or by the lobbyists, or by all of them together—
a settlement was approaching, an appropriation by Congress was
coming; and it seems to have occurred to Mr. Bryan that by some
possibility some 1l)ortion of this 385 per cent of the $800,000, this
$280,000 of counsel fees out of $500,000, would go to the Old Set-
tlers themselves; that by some possibility some little remnant of
that money might remain to these Indians. So, on the 28th day of
July, 1893, they made this contract with Mr. Bryan. On the26th
of March, 1894, it was approved by Commissioner Browning, and
on the 24th of July, 1894, it was approved by Mr. Sims, the Act-
ing Secretary of the Interior. en it was satisfactorily ar-
ranged that bm a;;osaibility should any portion of this 85 per cent

get into the of the Old Settlers, then this appropriation
made speedy progress. The $3800,000 was allowed on the 23d da
of August, 1884, and to-day, in pursuance of this contract of July
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28, 1893, Mr. Joel M, an is to be adjudicated by this Senate as
entitled to *the remainder of said sum of money after %ying the
foregoing s-;iiciﬂc sums, be the same more or less.” e are to
pronounce that that contract was legal, was fair, was equitable,
and ought to be carrjed out by these special provisions of this act
of Congress.

I learn that when the Old Settlers made this new contract they
supposed that only one-half of 1 per cent of this35 per cent would
be left undisposed of by the contract which had n made by
Mr. Bryan in addition to his own contract of 6% per cent; they
supposed that the barest pittance of this whole sum was to remain,
and they were induced to agree that Mr. Bryan might have that
money; whereas in truth and in fact, according to this statement
made by this tribunal, consisting of the Senator from South
Dakota, the Senator from Colorado, and the Senator from Con-
necticut, thereis to go,if I am right, about $20,000 under this bill
to Mr. Bryan. They supgosad that there was a half of 1 per cent
to go to him, which would be $4,000. That was all they supposed
would go to him, and the fact that they made that contract under
that mistaken idea is apparent from the affidavit, the original of
which is now on the files, I am informed, of the Committee on
Appropriations, but which has not been submitted to the Senate
by either of the Senators whohave spoken in behalf of this appro-
priation. I ask that the affidavit may be read. ”

Thtz (I{RESIDING OFFICER. The Secretary will read as re-
quested.

The Secretary read as follows:

CHEROKEE NATION, Tahlequah District:

Personally before me, a clerk in and for Tahlequah district, Cherokes
Nation, came this day A.J. Robertson, R. Wofford, J. M. Smith, John Hen-
dricks, and Lewis Miller, who, after being duly sworn weord‘lng to law,
join%l_y make the following statement:

“ We are members of the ' Old Settler Cherokees,’and have been present at
and have taken an active part in the deliberations and transactions of the
councils of *Old Settler Cherokees' during the past twenty years, more or

rticipated in the business done by
the *0ld Settl 1898, at which time the said council a mo-
tion or resolution allowing J. M. whatever should remain of the 35 per
cent set aside out of judgment against the United States to pay attorneys’
fees after all amounts already contracted to be paid had been so paid. e
further state that such action by the *0ld Settler council' was had on the
express understanding that said residue would not exceed one half of 1 per
cent, the said J. M. Bryan having there made a report to the effect that 344
per cent had been contracted for alrea.d?'

“We state positively that the said Old Settler Council never allowed or
agreed to allow J. M. Bryan any more than the amount named, one-half per
cent, in addition to what had already been allowed him.

“We oa:::estly protest against any further claim being allowed the said J.

M, f

Further they state not. 8. J. ROBERTSON.
JOHN (his x mark) HENDRICES.
R. WOFFORD.
J. M. SMITH.
LEWIS (his x mark) MILLER.
Bubscribed and sworn to before me this the 7th day of March, A.D.15096.
‘Witness my hand and official seal on day and date above last written.
[8EAL.] T. W. TRIPL

ET,
Clerk District.
By ARCH SPEARS, Deputy.

Mr. CHANDLER. Mr. President, if the original of that affi-
davit is in the possession of the Committee on pg;gpﬁat‘iﬂns, I
shounld like to have it submitted to the Senate in order thatitmay
not be said that this is not a true copy.

The whole transaction is a si ar one. On July 28, 1802,
when the Old Settlers came to pass this resolution, they
a]llg resolved that the sum of 1{ per cent of the amount due the
Old Settler Cherokees be paid to Joel L. Baugh for services ren-
dered and to be rendered upon the Old Settlers’ claim, the same
to be deducted out of the 85 per cent set apart for the prosecution
of the Old Settlers’ claim.

It does not a; r from the pa in the case who Joel L.
Baugh is. Joel L. Baugh is a relative and connection of Mr.
Bryan. In the year 1893, when the payment of this claim wasin
sight, for some reason or other, Joel L. Baugh having had no
part in these contracts, a provision was made that he should re-
ceive 14 per cent, and he has been paid I do not know how many
thousands of dollars, and 14 per cent would have been $12,000.
Twelve thousand dollars was agreed to be taken out of the 35 per
cent for Joel L. Baugh. That would not exhaust the whole
money, and so John B. Heard, of Missouri, is provided for.

Be it further resolved, That the contract entered into July 25, 1883, by and
between Old Bettlers' Commissioner and Treasurer J. M. Bryan on the one
part and John T. Heard, of Missouri, of the other part, for $10,000, be, and the
same is hereby, approved.

So $12,000 is taken for Baugh, and $10,000 is taken for Heard.
‘What services did Mr. Heard render? He had been a member of
Congress all the time I have been in Congress down to the last
Congress, and he was hardly out of Congress, if he was out of
it, when this eement was made.

Mr. TELLER. Will the Senator allow me a word, as Mr.
Heard is not here?

Mr. CHANDLER, Certainly,

“We were personally present at and
‘Bog mcﬁ' ’pinJ i

rSOn-.

Mr, TELLER. Mr. Heard was am";‘)rlfyed by these Indians be-
fore he was a member of Congress, en he became a member
of Congress his connection with the matter ceased, and the In-
dians, recognizing his services, consented that he should have $10,-
000. Congress passed an act, which originated in the House of
Representatives, and which passed the Senate, giving him $10,000
out of this fund. There can be noreflection upon Mr. Heard. He
had earned the money and was entitled to it, and everybody, un-
less it may be the |Senator from New Hampshire, ees that he
was entitled to it. So that matter ought to be considered settled.

Mr. CHANDLER. I meant no reflection upon Mr, Heard;
none whatever., The Senator is too sensitive alto%;agner about
these claims. I knew very well that thisamount had allowed
to Mr. Heard after a full debate in the House of Representatives
as to what should be paid him. When he was going out of Con-
gress, after manyazears of service, it was suggested that many
years before he had done something, some mysterious thing, some
wonderful service for these Indians, and the House of Representa-~
tives, the Senate concurring, donated him $10,000, equal to the
amount of his salary as a member of Congress for two years, for
what he had done away back. I undertake to say the Senator
from Colorado does not know to this moment what Mr. Heard did.
dHe{ located the service away back in a time almost before the

eluge.

Mr. Heard never brought in any bill for the service until it was
found that $800,000 were to be appropriated by Congress and that
there was a bare possibility that some portion of the 35 per cent
might remain with the Old Settlers, and it was determined to
use that up. So this arrangement was made by which Joel L.
Baugh was to have $12,000 and John B. Heard was to have $10,000.
Then the Indians were fold that there would be a little remnant
of one-half of 1 per cent, and it was suggested tothem, ‘“Youare per-
fectly willing to give that to Mr. Bryan in addition to his $52,000,
are you not?” e Indians said, ‘' Certainly,” and so that con-
tract was made, the Indians believing that it would not amount
to over $4,000. Now we are to pass this bill, and it is asserted that
Joel M. Bryan, in addition to his §52,000, is entitled to $20,000
1;n;acn-e than the $52,000, in order that the whole 385 per cent may

used up.

My, President, if I were not afraid that I should irritate the
Senator from Colorado, I would ask him how much Mr. Joel M.
Bryan is likely to get under this bill.

Mr. TELLER. . Bryan should get, I think, about £11,000;
between ten and eleven thousand dollars, as I understand.

Mr, CHANDLER. I thought it was $20,000, but whether it is
$20,000 or mot, I will call it $11,000, if the Senator says so. It
would be altogether more satisfactory if we could have a report
showing the reasons why this settlement should be made in this
way. It would be aItogether more satisfactory, if we are to be
the judges, if we are to decide this question as between all of the
claimants of fees in this case, where it will cost these Indians
$280,000 lawyers’ fees, and druggists’ fees, and female fees in order
to get §800,000 appropriated—it would be altogether more satis-
fa.ct'? if w(e1 a report stating why these different amounts
are to be paid.

There was $6,000,000 aa;;oropriated for the Choctaw and Chick-
asaw Indians, and $600, of that had to be paid out in fees.
Fortunately we were not called upon to approve the whole sched-
ule of fees. The §600,000 was put into the hands of Mr. James
8. Stansley, and he took the larger part of it toSt. Louis and paid
it ont there. He paid out the other portion in Washington, and
all the lawyers from all of the earth, including, I think,
New York City, were paid out by Mr. Stansley. I should have
regretted very much if that whole list of lawyers’ fees, for whom
that $600,000 was paid, had been brought in here by the Appro-
priations Committee, and we had been obliged to indorse every
one of those c_E-a.jfnmlnts by name, as we are here asked to indorse
this extraordinary list of attorneys’ fees by the Committee on
Appropriations to say, in our judgment and by our votes, that
they are due.

Mr. President, I believe that last contract made in 1893 was not
binding upon the Indians. I am very anxious to say that I think
it was a fraud upon the Indians. I think I can say that without

utting any imputation, which I disclaim, upon the committee.

e Indians were a set of innocents. They did not know what
they were doing, and the Committee on Indian Affairs and the
Committee on Appropriations were a set of innocents when they
brought in this list and asked us to approve it. They ought to
have had counsel, Mr. Voorhees and . Jones, before them, in
order that they might defend this sum from the claims of all these
harpies who have making prey upon it. Mr. Voorhees and
Mr. Jones have successfully protected the Secretary of the Inte-
rior, and they are paid for it in this bill. Who was there to pro-
tect these two committees when they undertook to approve and
adjudicate to be valid this deceptive contract which these Indians
were induced to make, and when these committees were led to
ask us to say by our vote that each of these sums of money, and
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no more, is due to each one of the distinguished lawyers and asso-
ciates of the lawyers whose names are contained in this bill? I
respectfully submit, in all candor, that the Senate of the United
States o tnottohavebeenputtothisteah I submit that this
money ei ought to have been paid over in a lTump to Mr. B:

if he were entitled to it, and he should have been com to
settle with these parties, or the money should have been left in
the hands of the Secretary of the Interior, and these parties shonld
have been compelled to prove their claims to him, or else the Com-
mittee on A; priations ought to have brought ina provision
here for sending these claims to the Court of , Where they
would have a hearing on both sides.

Mr, President, I hope that the amendment which I have sub-
mithedwﬂl,nponcalmanﬂ candid reflection, when they are in a
nonirritable condition of mind, be acoeptable to both the Senator
from South Dakota and the Senator from Colorado.

i s wiimnd e momtetes soade wits M. Bvess b s

the con wi e
m{}hmkmsontha%thofJuly,lsﬂa,andhmtainhis
affidavit that the Indians under-
stood course an affidavit of that sort and affi-
davits of that cl are entitled to no weight and no credence
whatever. Ibelieveitis well understood from the evidence
taken before the Dawes Commission that affidavits can be obtained
by the bushel at a very small price from the inhabitants of that
country; and to bring such an affidavit here in order to influence
%achono{wth&&nawmap ition to & contract which was
paased ese people

4 thamabefmthaSemte it seems o me.

Itappaarstha contract was made by the O 014 Settlers’ coun-
oilmpmuameafadvuﬁnmant.
ml&hampwtotmﬂon.l' M. Bryan, Old Settler Cherokee commissioner

b that the t 8 tseomﬂttaeorﬁvsmmmto
» Iotbnmathgt presiden p]:«:.tnmml

tinanex

considera Treasurer J.M.Bryan and to
lbolookmtoom ler matters generally.

The president a tadumchommme.B.Wﬂghb,H.c.Bmm,E.G.
Bondinot,.&nron Il and A. J. Griffin.

Motion made that they alectm additional member to te with the
mmittaeotﬂve ; carried, and A.Duncan was

th
mada {he? owing report, which was adoptad..
; Among other tbmgsmthereportwasthefollowmg‘:
: TAHLEQUAH, CHEROKEE NATION, July #3, 1593,
. Then follows the report of these six gentlemen, who, on look-
ing into all these matters, say:

Weturtherreommnd t, Nation be £
., the residue of the 35 per cent be allowed to the Hon.
J. M. Brym.inn.d mbothab}perrm a] asan

‘e recommend the Mmdmmmm“mmﬂm
substance of this report.
This is signed by the six members of the committee. Then the
council proceed to pass this resolution:

Be it er resolved, That after the Cherokee Nation shall have been reim-
borro thmuthﬂadthruidna

Bryan, commissioner
mdva!nablemrﬁm
ttler Cherokees.

ad for h:‘sa 1
as oommissionar, delegate, snd attorney for the Old
Then follows this:
Be ﬂﬂlfﬂtﬂ‘ resol
modifled b

Beit ﬁn-tier:::ﬂmd,
are

re they have failed to strictly comply with the provisions and
of their contracts.

The Senator says that §7,000 was allowed to Voorhees and Jones
to defend against the very claims that the committee now allow
in order that the Old Settler Cherokees might save a part of the
85 per cent. They passed a resolution giving the remainder of
the 85 per cent to Bryan, and then a resolution protesting

claims that were not proper claims and where no service
had been rendered. employed these attorneys to contest
those claims in excess of the 85 per cent. There were claims filed
that pretty nearly absorbed the whole $800,000, and part of the
claims allowed by the committee are for service in contendin
gaimtangsecunngthedmauommofthmclmmsmm

cen

r:g)orl;is signed July 28, 1 the council unani-
mously ush, Ind. It is by six persons, Mr.
‘Wright, Mr. Boudi f., Mr. Bames, can, Mr. Terrel, and
Mr, Griffin. It was approved July SBbyh[r Hendricks, president
of the council, and thentheramaoerbﬁcabeandsealthatthmm

atrusoopyofthem Then C. J. Harris, who signed the
protest here, the prmclpalchlefofthe(}heroheeNauon,oertlﬁes

I ** s gy thltthet mmmip:wed

ﬁd an Old semg-ym;
this an affidavit of

, 1898,
the
o{at these Indians in which it is charged that Mr. Harris and

That all previous actsof the 0ld Bettlers' councils not
tions be, and the same are hereby, reaffirmed.

Senator brmgﬂmto:m

thoaemgenﬁmnen did not know what they were about when |

made the contract, which was a; by the Commissioner
d:anAﬁmrsandtheSecretaryo thelnbenor
Now,latuaseewhatB n had done to earn this money. He
has been paid $52,000, but $52,000 will only pay him back the
money he advanced and the expense he has been to. Heis
86 years old. If the case is sent to the Court of Claims he will
never live to see the end of it or to receive a dollar of the money,
and I think what he himself says in his afidavit certainly must
be true. He states what I will read:

Joe}gd 5t an, having been duly sworn a‘; llzg.éo:;h deposes and uyé
The ar claim arose under treaty ,the iolation of 1835,
and rm?g&. to makfh tn]é ﬁmh?ont under the tmnty of 83; : e
From when the Bettlers presented the claim, and 1852, when
protested against the partial payment of it, till 18’:‘5 they had made varlou{
to the officers of the United States who
udimstment of the sum due them.

They were poor, without infilne: uraged by two entire genera-
tions of failure. Our comm no tionin Congress even
a , no votes to be , and no stronger method of
ing enforcing our rights than by aj to the justice of precccupied
men, whose wam rduﬁm.
was then a

and sanguine man of ﬁﬁym I had had a lar

experience in pub! aﬁahsnnﬂk:newthejustdm the claim. Ibeheveﬁ
could make its merit so clear that pa; t would soon follow. My present
t for fees earned at the expense of
repose due old age admonish me that I
claim against the United States may

Ihtiasentbotheconrtofcmm he will certainly die continu-
mg in this belief, for he will not get a dollar out o.t it for five

Mr. GRAY. How much has he already received?

Mr. PETTIGREW,. He claims the entire $79,000, and proceeds
to make & case for every cent of it. Ha snys, however, that
he wants what he can get before he dies, and he is willing that it
shall be distributed in this way if he can get his $11,000 to carry
him to his grave. Yet Senators stand up here and attack this old
man’s just claim, which he spent his life contending for, and want
to beat him out of it:

Itiubut jufgi:etomyadtbou thst.whanrmmd re:pnn.dhﬂi

and energy to 1ks daty.

mywhoh Iwuﬂmn }ywunocﬂ. hnd
two stores, one at home and one at F G a good farm, home

the best flour mill, sawmill, and planing millin Cherokea 12 teams
mawhmmmvmwnmmm y well to
do. hadﬂntshedt.hisﬂght-Ihnﬂ consumed it all was heavily in
debt. After I used up m was not in session, 1
nracdcndhwintbamrhotﬁ:eo N al,im
aye'tgaﬁzhtt mmmdoﬂudwﬁchlued!nkse up press-

or

people.

u%o aay that in tha brief and condensed history dmynarw-
ollow in these pages I it to be understood as

statement that at no part of the long struggle was I anoneombstan
but that I took an active in drawing the various bills by which reli
was sought, drew mem: obtained evi ence, made writtenand oral ar,
ments w emverandwhem‘varnma‘ry constantly personally tntarﬂew?ng
the executive officers and members of Congress, a.mi

all the zeal I possessed.

Then he gives a history of the case in detail, what he did in
each year, showing that he spent every moment
of his time on the claim. He made 72 trips from the Indian Ter-
ritory to Washington and back. Knowing all these facts, know-
ing his valuable service, knowing that he taken a oontrmgent
fee and put up his entire fortune, the Cherokee Indians chose to
give him the remainder of the 35 per cent, as they had a right to

and they made a solemn agreement and contract which it is

refute and overturn by an ex parte affidavit of a lot

of ndxans put in here by the Senator from New Hampshire. If

he were practicing before a justice’s court he wonld hardly under-
take to pursue such a course.

Bryan said the allowed him 6} per cent, or $32,025.
He says:

I improper to state ‘unaa
at m’tﬂa‘;’ﬁ m prlt&h mdm tnnr:m--rug1 in the tion of
this case for money th yearsof aceummulated interest, and for
uthnrneys.whowsadamwumeemry to me in the safe conduct

ices whjch
sBwWorn

of this caser

He not only had spent his fortune, but he
this money, and is without compensation. e is here pressing his
claim for the remainder of this money. It seems to me, in view
of these facts, that there is no possible equitable claim on the

art of the Cherokees for a dollar of this money, and that not a
gollar of it ea&ego to them. Itdmust. go to Bryan, m mﬂf:nbi

ted among attorneys, an Mr. Bryan is sa t i

shall be distributed in this way who else hasoccasion to complain?
Who else is interested?

It seems to me that if the Senators who have nof spoken against
the amendment are as ignorant in to this case as those who

id out nearly all of

have spoken, it will be unfm'tuna.te indeed. It seems to me only
those have spok the amendment who are i igno-
rant with respect to it, who ow nothing about it. They have
g'ropad along

rou%h two days of discussion for the purpose
g information, I should judge, and yet they succeeded in
abaorbmg but very little of it. Bryan shows here by a bill of
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jtems that he has paid out not only the $52,000 which he has re-
gvegléd but & sum nearly equal to the whole §75,000 still undis-
ibuted.

It seems to me, and it seemed to the Committee on Appropria-
tions and to the Committee on Indian Affairs, which went care-
fully into the whole subject and made a unanimous report, that
this is the best disposition that can be made of the money. There
is not money en,ou%h to begin to pay all the claims that were
presented, and we determined, if ane:‘lble, to keep the guestion
out of future Congresses. We therefore provide ‘“that ev

iving the sums herein stated receipt in full for

person receiving
claims upon the aforesaid fund.”

I think the best thing for the Senate to do is fo dispose of this
mg;ttl-l.tef by adopting the committee amendment and have if done

wi

Mr. TELLER. Mr. President, Imerely wish to say afew words
about this case, because it seems that the gentlemen who have
the largest amount of money involved are made the object of
special attack by some Senators, and it is repeated, notwithstand-
ing what I called the attention of the Senate to yesterday, that
ﬂ:fn man has rendered no service.

I call the attention of the Senator from Illinois . PALMER],
who seems to think this man rendered no service, to the fact that
the foundation of the claim is the of the Commissioner,
If that had been against the or fora much less snm,
undou y a less sum would have obtained, and if wholly against
it there would have been no further consideration whatever. In
an affidavit submitted to the of the Interior by Mr.
Clements, the Commissioner, who, as I said yesterday, I have
known for thirty years, an honest man, he es the statement
that after he had made the first report Major Peabody and Mr,
Sibbald, who is one of the beneficiaries in the amendment, dis-
covered that he had made an error against the Old Settlers of
$240,743.82. Subsequently they discovered another error of $54,-
000 makimvmorofabcut ,000 in the accounting, which he
gaid was ered by Peabody and Sibbald,

The Senator from Utah [Mr. BRowx] insisted that these men
were lobbyists. He makes the statement that they must be lobby-
ists, because there was no other place to which they could go than
to Co: s3. I do not understand that when a claim is prosecuted
before eve:z&man who prosecutes it is a lobbyist. I do
not understand that Mr. Bryan comes within the term *‘lobbyist.”
A man who comes here to see that justice is done, although he

may be employed as an attorney who before committees, is
not to be as a lobbyist. they could not hire attorneys to
come here would have no remedy whatever. The late Attor-
ney-Gteneral, Mr. Garland, than whom no more honorable man

ever sat in this Chamber, states of his own knowledge the service
rendered by Mr. Peabody, and he says that Mr. Peabody made
trips to the Indian Territory in the interest of the claim, lookin
up facts. Governor Crawford, a former governor of the State o
gmﬂm, files an affidavit in which he states that he has been en-
tirely familiar with Major Peabody’s services, as he was prosecut-
ing a claim at the same time, and he also states that Major Pea-
lﬁgfdy's services were of great value, as Mr, Garland had stated
ore.

There is abundant evidence here. Governor Crawford gives to
Peabody practically the credit of the first legislation
recognizing that there was some obligation on the part of the
Government to pay the claim. He says that Peabody was largely
influential in securing the commission, and the Commissioner
states that during the two years 1852 and 1883 Mr. Peabody was
daily before him in connection with the matter. Mr. Peabggs
was a merchant, familiar with accounts, books, and figures,
he devoted his time to going through the various files of the De-
partment and making calculations and presenting them to the
commission. The Commissioner’s statement is here that nearly
3300,0({0—5294,&])0—‘“5 saved to the Indians by those two attor-
neys alone.

made the statement—I am always loath to do it—that on the
protest of these men I allowed the Commissioner to withdraw his
report for revision. If does seem to me thaf it ought not to be
controverted that Mr. Peabody rendered valuable service. The
Commissioner says that he did not think his services were val-
uable, because he did not think the report of the commission
amounted to anything; but it was the basis of all the ingsin
the courts and everywhere else subsequently. I repeat, but for
the favorable finding there never would have been any claim
aﬁqted to Congress and the Old Settlers would have lost their
claim,

Mr, Bryan, who is a beneficiary, as I stated yesterday, declared
after the appropriation VMe that Major Peabody had ren-
dered services entirel ﬁyl in accord with his contract. He wrote
him a letter to that effect and signed his affidavit, saying that the
facts stated in his affidavit were correct. Mr. Bryan is not now
contesting the question. He has an attorney here in the city who

is representing his claim before the m comittee, and he consents
that these o shall have the money and consents to take the
balance of it.

Now, what we are contending for I am unable to say, unless, as
was suggested yesterday, somebody may think that the Giovernment
will confiscate this money and keep it itself. It does not belong
to the Indians, It belongs to the attorneys. It is theirs of right,
and it ought to be paid to them. They ought not go to the Court
of Claims, which is so filled with business that it will be five years
before a decision is reached. Old man Bryan will be dead. goma
of the rest of them will be dead. They have rendered service,
they are entitled to the money, and every year we adjudicate on
u.;;lt. such evidence claims aggregating millions and millions of

ollars.

The Senator from Utah says we are not the proper tribunal,
‘We every day take cognizance of claims involving as much money
as this, because we have the right so to do, and there is no reason
why we should not settle this question, which is a mere question
between attorneys, and the attorneys themselves to the set-
tlement. If the nation is trustee, it is trustee for whom? For the
people who are entitled to the money. We are not trustees for
the e who are not entitled to it, but for those whoare. When
all the people who have contracts, as here represented, who have
not been paid in full agree among themselves, which they have

ractically done, there is no reason, and there can be none on the
of the earth, why the claim should not be paid.

I am very certain that if the Senators who have been contesting
this claim known as much then as they know now, probably
they would not have contested it so hotly as they have. I know
how easy it is when we get into a controversy to bear it out and
go through with it. I know that in our own profession itis ex-
ceedingly natural that we should, but after all what good can
come of sending the claim to the Court of Claims? The division
is fair. It is agreed to practically by all. Some of them think
they do not get enough. They could not get enongh. There is
not money enough to give them under their contracts. There
B AT %ﬁmmc ngress to d theso parties to

- A ongress to sen
the Court of Claims? H?owoauwe oblige the Old to go

into the Court of Claims

Mr. TELLER. Isu if we say they have to go there and
thaé:h:vrewillnot do anything else, the poor creatures will have to
go 0.

Mr. PLATT. Ifisnofa claim against the United States.

Mr. TELLER. Ifisnot a claim against the United States.

Mr. PLATT. It is not a claim against the Cherokee Nation.

Mr. TELLER. Itis nota claim against the Cherokee Nation.
S ko as capel GF seitling oo the Squies o It the HeRR ol 1
We are as ca; se on es of it, i g
as the Courtp:f Claims. .

Mr. PLATT. The Old Settlers constifute a voluntary associa-

tion.

Mr. TELLER. Thatistrue. This is nothing more to me than
to any other member of the Senate. I happen to be conversant
with the services most of these people have rendered. Some of
them rendered services in the matter before I got into the Interior
Department, like the two gentlemen in North Carolina who are
dead. But they rendered the service under a contract which was
a];lproved, and they are entitled to as much as they will get, and
I have no doubt they are entitled to more.

Mr. Bryan has given t.h.irtz’-orld to this matter; he has
paid large sums of money and he will not get any extraordinary
contll?gna:tt:&?. Ths efdaa; are notlarge as Iundemlglllnd ﬁe&s They
would n Te, in my country as especially large, or in
Utah,as I reco]fo?, for the amount of service and the time. I
think the Senator from Utah would hardly render the service
these men have rendered and charge less. Unless attorneys' fees
in Utah ha.v% fallfn in the last ﬁf‘!‘.ee:; ytelfrs, he pt;:mld expect
quite as much as it is proposed to give to these people. Theyare
entitled to their money. It would be a great hardship and a
Eraat wrong to send them to the Court of Claims. Of course, if

ongress says they can not have it without going there thatis
the end of if, and they will have to go there and fight it out and
divide up the money among a lot of attorneys. There will be
long litigation and some of the claimants will die before they
realize anything from the claims. I believe thatthetwo commit-
tees, acting independently of each other, have arrived at practi-
cally the same identical conclusion, and I think it is very strange
if there can be any better adjudication than that which has been
made of the claims by those committees.

Mr, ALLISON. Isthere an amendment pending to the amend-
ment of the committee?

The PRESIDING OFFICER. The fg)'en ing amendment is the
amendment proposed by the Senator from Ohio [Mr. SHERMAN]
to the amendment of the committee.

Mr. CHANDLER, I suggest the absence of a quorum.
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The PRESIDING OFFICER. The Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
gwered to their names:
Allen, Da

Lindsay, Roach

Du?:{s, MeMillan, Sewell,

Baker, Elkins, Mantle, Sherman,
Bate, Faulkner, Martin, Shoup,
Brice, . Nmsﬁ Teller,
Brown, Gear, Mitchell, Oreg. Turpie,
Burrows, George, Mitehell, Wis. Vest, -
Bautler, Gray, Nelson, Walthall,
Caffery, Hansbrough, Palmer, ‘Warren,
Call, Hawley, Pasco, 5
Canuion, Hin, Perkins, ‘Wilson,

T, Hoar, Pettigrew, Wolcott
Chandler, Jones, Ark, l"laut‘l;hlz
Chilton, Jones, Nev. Pritchard,
Clark, Kyle, Pugh,

The PRESIDING OFFICER. PFifty-seven Senators have re-

sponded to their names. A guorum is present.

The pending question is upon the amendment proposed by the
Senator from Ohio [Mr. SHERMAN] to the amendment of the Com-
mittee on Appropriations.

Mr. GEORGE. What is the amendment?

The PRESIDING OFFICER. The Secretary will read the
amendment.

The SECRETARY. In lines 5 and 6, page 56, strike out the words
¢ and not to their assignees ”; so as to read:

That the SBecretary of the Interior be, and he is hereby, authorized and
directed to to the following persons, immediately upon the e%a.aaage o
this act, oug)ﬁ’ the balance remaining of the 35 per cent reserved for pay-
ment of legal services rendered and expenses incurred, ete.

The amendment to the amendment was rejected. »

Mr. geskm DLER. Now I move the amendment which I send
to the S

The PRESIDING OFFICER. The amendment of the Senator
from New Hampshire to the amendment of the committee will
be stated.

The Secretary read as follows:

Strike out,on e (6, all after the word * That,” in line 4, to and including
the words *ont of,” in line 7; also all from line 18, on paﬁa 58, to line 14, on
page 57, inclusive, and insert after line 17 on 56 the following:

8 remai the Treasury, to be available, with 4 per cent interest
thereon from said August 23, 1894, for the payment of the claims of the parties
lagallg' orm uitably entitled to said balan: all claimants may bring suits

or

ce, an
there e Court of Claims within three months after the passage of

this act and not afterwards, which shall consider all existing evidence in the
Interior Department and such other evidence as may be properly taken, and
the judzments of said court shall be final and conclusive, without appeal,
as to the amount and validity of said and lance with ingarest
thereon shall be paid out in accordance with said judgments without further

legislation by Congress.”

Mr. GRAY. Ishould like to ask the Senator from New Ham
ghire if it is within the meaning of his amendment that this whole
fund shall be distributed by the Court of Claims as a fund or
whether they shall be at liberty to decide upon claims against
them, and if perchance there should be none established against
them, the fund is to remain undistributed to go to the Indians or
whoever may be the lawful owners?

Mr. C LER. My amendment contemplates that the Old
Settlers will themselves bring suit for this money, and that the
various parties who claim to be paid fees from the fund will bring
suit, so that the clause as a whole creates an interpleader suit.

Mr. GRAY. Are the Old Settlers capable of bringing suit, may
I ask the Senator? ]

Mr. CHANDLER. Isuppose they are, Mr. President.

Mr. PLATT. They certainly are not.

Mr, GRAY, They are not capable in a legal sense. They are
not incorporated and a body recognized as a party toa suit in court.

Mr. PLATT. Unless specially authoriz b{ Congress,

Mr, GRAY. Are they specially anthorized by Congress?

Mr. PLATT. Not by the amendment.

Mr. GRAY. They ought to be specially anthorized, I suggest
to the Senator from New Hampshire, to bring that suit.

Mr. PLATT. The amendment to the amendment is, in my
ju ent, I venture to say, entirely and absolutely inoperative.

e PRESIDING OFFICER. The question is on the amend-
ment by the Senator from New Hampshire [Mr. CHAND-
LER] to the amendment of the Committee on Appropriations,

Mr. BROWN and Mr. CHANDLER called for the yeas and nays;
and they were ordered.

Mr. BATE. Now let the amendment to the amendment be read
again.

‘The Secretary ﬁﬁn read the amendment to the amendment.

Mr. PLATT. Now, to show how utterly inoperative that is,

just suppose that Belva A. Lockwood, whom the Senator from
ew Hampshire seems to represent on this floor and to think she
is entitled to $50,000——

Mr. CHANDLER. The Senator from Connecticut misappre-
hends me. He is the representative of Mrs. Lockwood to the ex-
tent of a thousand dollars, and I am to represent her only to the
extent of $79,000 under those circumstances.

Mr. PLATT. The Senator seemed to be very much troubled

because the claim of Mrs. Lockwood had been cut down. Suppose
she brings suit for $80,000 and gets the first suit on the docket
and recovers that amount, who else is going to get anything of
the fund? Thereis no provision in the amendment that the court
shall determine as between the different claimants what portion
each shall have. It will simply allow the first person who gets in
there and can establish a claim to have it paid, and then the next
one, until the fund is exhausted. One or two claims mafr exhaust
tlf? whole of it and the others be left out. It is utterly inoper-
ative.

Mr. CHANDLER. There isno such intention and no such pro-
vision, as the Senator very well knows. Isuppose the amendment
can be expanded so as to make it a bill of interpleader or an inter-
Fleader suit, which is certainly what is meant. When the time

or the presentation of claims is limited to three months there is
no danger that all the parties will not be in court. The Court
of Claims is to decide to whom this fund belongs. I think the
amendment is sufficient, and it can be amended after it is adopted
if it is thonght that other words should be added to it to make its
meaning clear.

. Mr. MILLS. T ask the Senator why he proposes that 4 per cent
interest shall be paid? :

Mr. CHANDLER. Several Senators have asked me about that,
I inserted 4 per cent interest because it is the custom of the United
States to _&z}y 4 per cent interest on judgments of the Court of
Claims. eought to have paid this money. Under the circum-

t | stances, however, I ask leave to strike out the clause ““ with 4 per

cent interest thereon from August 23, 1894.”

The PRESIDINGOFFICER. The amendmentwill be so modi-
fied. The I(}uestcion is on agreeing to the amendment of the Sen-
ator from New Hampshire [Mr. CHANDLER] to the amendment of
the committee, on which the yeas and nays have been ordered.

The Secret roceeded to call the roll.

Mr. HANSBROUGH (when thename of Mr. DUBOIS wascalled).
I am authorized to announce that the Senator from Idaho [Mr.
gUBOIis] is paired with the senior Senator from New Jersey [Mr

MITH].

Mr. GEAR (when his name was caIledﬁ I am paired with the
Senator from Georgia [Mr. Gorpox]. He is not present, and I
withhold my vote.

_ Mr. HILL (when his name was called). I am paired with the
junior Senator from Massachusetts [Mr. LopGEg].

Mr. MCMILLAN (when his name was called). I am paired
with the Senator from Kentucky . BLACKBURN].

Mr. MITCHELL of Oregon (when his name was called). I
have a general pair with the senior Senator from Wisconsin EM:
ViLas], and withhold my vote.

Mr. WALTHALL (when his name was called). Ihave a gen-
eral pair with the Senator from Pennsylvania [Mr. Cmr.n.onf.en

The roll call was concluded.

Mr. FAULENER (after having voted in the affirmative),
When I voted I did not know that my colleague [Mr. ELKINS],
with whom I am paired, is not in the Chamber. I therefore with-
draw my vote.

Mr. GEORGE (after having voted in the affirmative). Has the
Senator from Oregon [Mr. McBRIDE] voted?

The PRESIDING OFFICER. He has not voted.

SeMIt GEORGE. 1 withdraw my vote, as I am paired with that
mator.

The result was announced—yeas 15, nays 36; as follows:

YEASB—15. <
Bate, Chilton Kyle, Se
goﬂwn. Cockrell, !&Js, Va:p::.l'
b Gmm 1 I mer! i i h-l
(:hmagz er, Gray, Pasco,
NAYS—38.
Allen, Clark, Mitchell, Wis. Roach,
Allison, Cullom, Nelson, Sherman,
Bacon, Davis, Pefler, Shoup,
Berry, Frye 'erkins, uire,
Brice, Pettigrew, Teller,
Butler, Hawley, tt, ie,
Call, Jones, Ark. Pr'lbcimrd. ‘Warren,
Cannon, Jones, Nev. Proctor, Wilson,
Carter, Mantle, h, Wolcott.
NOT VOTING—33.
Aldrich, Gear, Lindsay, Smith,
Baker, George, Iaod]g;ai, Stewart,
Blackburn, Gibson, ﬁc de, Thurston,
Blanc cMillan, Tillman,
Burrows, Martin Vilas,
Cameron, Hale Mitchell, Oreg.  Voorhees,
Daniel, Harris, Morgan, Walthall,
Dubois, Hil, Morrill, ‘Wetmore.
] 5 Hoar, Murphy,
Faulkmer, Irby, Quay,

So the amendment to the amendment was rejected.

Mr. GALLINGER. Mr, President, when this matter was first
called to my attention in examining the bill under consideration
and after having read a printed brief that had been sent to me, as
I presume it was sent to every other member of this body, my
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prejudices ran in the direction of looking upon the entire propo-
gition as one devoid of merit if not possessego of the absolute ele-
ments of fraud, and I had intended to cast my vote against the
amendment of the committee. Since that time I have received a
communication from a friend of mine, & man who would not ad-
vocate th Bfraﬂage of a bill that was not a just one by this or any
other legislative bodfr He has called my attention particularly
to one claim in the list which he insists is entirely meritorious,
whether the other claims are meritorious or not.

I have examined the claim thoroughly—

That is, the claim of D. A. McKnight—

and believe it to be without & flaw. Mr. McKnight appeals to Congress
from an inequitable ruling of the SBecretary of the Imterior, which was
founded on several takes of fact, and I ask you to aid in securing justice
for him. The recent protest of the Old Bettler delegates t further
&ns);menﬁa to attorneys excepted cases of " mistake,” and Mr. Garrett's Ercr
was leveled at ** spurions " claims, which this claim manifestly is no

Accompanying this letter is a printed brief, which I presume
has been prepared by Mr. McKnight, in fact it is signed by D. A,
McKnight for the surviving partners, in which the equities and

rhaps the law of this case are argued at considerable length.
}Fim statement is that—

The claim made D. A. HcKnjéatwas originally for
cent of the app tion of $800,386.81 for the *'Old Be
Cherokee In s (Senate Executive Document 77, Fifty-fourth Congress,
ion, page sl)é of %Etioh but $4,000 was Eaf[d‘b the Secre of the

16,007.72, or 2 per
era" or Western

first sessi
Interior (ibid, pn%e e claim now made or the difference between
the said sums, or £12,007.72,

The grounds upon which the claim rests are the errors committed by the
Secretary of the Interior in reaching his conclusion as to the value of the
services of the late E. John Ellis, a member of said firm of Ellis, Johns &
McEnight, and who rendered most of the services for which this compensa-

tion is prayed. BSaid errors were the following:
1. Mistake of fact, in that the Becretary has found that the services of said
E. John Ellis, though * of the most meritorious character "—

That is a quotation from the Secretary—

“ were not of long duration, for he died a few months (namely, four) after he
was employed in the case ''; whereas the record shows that he was employed
in the case at least sixteen months before his death, and his services were
therefore reasonably worth four times the valuation which the Secretary
has d on them, or $16,000.

2. Mistake of fact, in that the Secretary has found said Ellis's services to
be of the value of $4,000 only, while finding the services of W. W. Wilshi:
whose ‘*most valuable service " was his work in connection with the first
reference of the claim to the Court of Claims under the Bowman Act and in
prosecuting it there, to be worth §13,500; whereas said Ellis’s most valuable
work was in ggeocuﬁng the second reference to said court by act of Congress,
after it had n reported adversely by the House, and in preparing the

}]ist]inui?a in aaidkmnr and was therefore reasonably worth more than said

's work,

8. Mistake of fact, in that the SBecretary has found said Ellis’s services to
be of the value of $4,000 onllyq while finding the services of W. W, Wilshire
and A. H. Garland to be of the te value of $28,500; whereas the In-
dians themselves fixed the value of Wilshire's services at $40,000, and, since
after his death said Ellis and Garland rendered the remainder of the serv-
ices which he had en rform, the services of Ellis were therefore
mmmi worth more than §11,500.

4. Mistake of fact in that the Secretary has (vi\.;%pllcitly) found that the
gervices of said Ellis were rendered nnder an individual employment and not
under an employment of the firm; whereas the employment was clearly of
the firm, as well understood by said Ellis, by said Joizm: and McEnight, and
by Bryan, the ** Old Settler " agent; and, the contract entered into never hav-
ing been revoked, and the several membersof said firm having partially ren-
dered, and being always able, raadﬁ and willing to render the full services
stii%ulawd for, said firm were justly entitled to the §16,000 provided for in
said contract.

Following this statement is an argument of each of the points
made, which I will ask to have inserted in the RECORD without
reading. I think the maltter is discussed very intelligently, and
to my mind it is discussed very conclusively:

First. The Secretary erred in finding the period of E. John Ellis's services
to bae of short duration, or about fi gether, whereas they ex-

our months alto
tended over sixteen months at the least, were ** of the most meritorious char-
acter,” and were reasonably worth $16,000.

reg-u.rd to compensation for the services rendered by Mr. Ellis the Secre-
tar&:g ecision is as follows (ibid., page 25):

“The proof ws that this claim is of the most meritoriouscharacter, To
be sure, the services of Mr. Ellis were not of long duration, for he died a few
months after he wasemployed in the case. I do not think, under the circum-
stances, that the representatives of Mr. Ellis are entitled to a very consider-
able compensation for his services. * * * Jam of opinion that the estate
of Mr. Ellis should be allowed the sum $4,000 in full for services.”

The Secretary’s take nndoubtedly arose from his reliance on the reg:rt
of the Commissioner of Indian Affairs, which took December 15,1888, the date
of a certain written contract with Mr. Ellis, as the date of his amgioymenh
This date was so taken under a ruling of the Attorney-General that under
sections 2103-2105, Revised Statues, only services rendered ** after the date of
the contract” could be considered (ibid,, Eagel?)‘ and the Commissioner
moordmﬁly found that *“* there were but little over four months between the
date of Mr, Ellis’s contract and his decease " (ibid., page 18). The Commis-
sioner further strenuously contended that sections 2108-2105, Revised Stat-

utes, controlled the disbursement of the fund set apart for the payment of
the fees of attorneys (ibid., e 10), but in this he was overruled the
Secre (ibid,, page 24), who held

hat the s?propriation act, auth nﬁ
payment * for legal services justly or equitably payable on account of sai
prosecution,” contemplated not only services rendered upon contracts exe-
cated under the Revised Statutes, but “ under agreements not strictly within
the requirements of the Revised Statutes, which gave just and equitable
claims on the Old Settler Cherokees for professional services.” is ruling
justified payment for professional services rendered before the date of the
written con t, and under it the services of Jones and Voorhees so rendered
(ibid.. %ggﬂa 8 and 9) were paid in full. This ruling and this precedent re-
quired the Secretary to psg for E. John Ellis’s services so rendered, and he
undoubtedly would have done so had he not overlooked the facts in the
record, which are as follows:

L The contract of December 15, 1838, between J, M. Bryan and E. John Ellis

recites that services had been rendered !(Jiy said Ellis prior to its date (Senate
Executive Document No. 18, Fifty-secon gecond session, page 67):
Ay f the services of the

‘Whereas the said J. M. hryan is desirous of securin
said E.John Ellis in the future, and to remunerate him for services rendered
inthe past, etc. * * * “And in deration of the services heretofore
rendered by the said E. John Ellis, and the services hereafter to be rendered
and performed by him,"” ete. .

2. Baid con also recites that Mr. Ellis’s empl t was * as assistant
counsel or a.twrne{ to prosecute said claim before the ‘ih“?i.“ committees of
Ganma&" ete. The Committeeson Indian Affairsof bo & House and Sen-
ate reported favorably on Fe , 1888, or more than ten months
before (Fiftieth Congress session; Senate Report217; House Report 342).

3. Hon. H. L. Dawes, chairman of the Senate committee, and Hon.
S. W.Peel, then chairman of the House committee, both certify to Mr. Ellis's
services before their respective committees “while they had the subject

under consideration.” "
SENATE OF THE UNITED STATES,
Washington, D. C., dpril 21, 1592,
My DEAR Bin: I knew the late E. John Ellis very well, and had a very }Iﬂ%
rsonal regard for him. I knew that he interested himself very much
he prosecution of the claims of the Old Bettlers or the Western Cherokee
Indians, and acted precisely as if he was counsel in the case. He frequently
consulted with me upon tﬁa subject, and with other members of the com-
mittes. Iam notsure that he ever ag before the full committee in
an¥ hearing that was had in their behalf, for I do not remember of any spe
cial hearing. The matter was considered by the ttee, and Mr.
limcﬁ oitése;-]sl interested in it presented their views mostly to the committee
ndividually.
I am, truly yours, H. L. DAWES.
D. A. McEx1GHT, Esq., 1416 F street, City.

HOUSE OF REPRESENTATIVES, UNITED STATES,
Washington, D. C., Februarg 22, 1890.
Friexp McEx1GHT: Yours received. E. John Ellis, late of your firm, ap-
Eeared frequently before the snb and full Committes on Indian AfF,
ouse of Representatives, as attorney for the Western Cherokees, or O.
Settlers, in prosecution of a bill to refer said claim to Court of Claims United
States. He rendered all the service that an attorney at law could have done.

: 8. W. PEEL.

HOUSE OF REPRESENTATIVES, UNITED STATES,
! Washington, D. C., April 20, 1592,
DEAR SIR: In regard to the bill by the Fiftieth Congress conferring
jurisdiction upon the Court of Claims to determine the rights of the Old Set-
tlers, or Western Cherokee Indians, I am requested by the friends of the late
E. John Ellis to refer to the part he took as attorney in the prosecution of

e claim.

The firm, I think, was Ellis, McEnight & Johns. I can say that Mr. Ellis
was very zealous in the prosecution of the claim; it was one he had had under
his eontrol, as I understand it, for man rs. He frequently :Fpem-ed be-
fore the Committee on Indian Affairs of the House in its interest, and made
an argument before the subcommittee of which I was and was very
efficient in getthgon E the law and data to snbmit to Congress. After ourcom-
mittee had come he conclusion that it was a meritorious claim, or suffi-
ciently so to go to the courts, Mr. Ellis appeared before the whole committee
and presented it in a more forcible manner than I had ever seen it done be-
fore. There is no doubt but what he rendered valuable gservice, and I believe
hedid all any lawyer could under the circumstances.

Respectfully, 8. W. PEEL.

THE SECRETARY OF THE INTERIOR, Washington, D. C.

4. The affidavits of the late John Johnsand D. A. McKnight (Ibid, pages
61, 58) aver their personal knowledge of Mr. Ellis’s assiduous efforts in Con-
greaa; and another affidavit of D. A. McEnight (copy herewith filed) explic-

tly avers his knowledge of Mr. Ellis’s services * for many months. and, as af-
ﬂ.antt is ;nformed and eves, for more than a year prior to the date of said
contract.” 5

There is no denial or attempt to deny Mr. Ellis's said valuable services be-

fore the committee of Congress except the following statements by Mr,

an:

““The late E. John Ellis did no service in the prosecution of the said claim.”

“Mr, Ellis rendered no service in &rocuring the of this bill, to my
knowledge or to the knowledge of the Old SBettlers or Western Cherokees.”

“Affiant and the said Wilshire worked anergencall and successfully to
secure the passage of the said bill until the death of said Wilshire, affiant con-
tinning thereafter to care for said bill.”

The first of these statements is absurdly false, and is so proved by the con-
tract itself. The second statement is limited to Bryan's Earsona! knowledge,
and the third is not a denial that Mr. Ellis also aided in the matter. They do
not shake the positive evidence hereinbefore recited.

8aid evidence shows conclusively that Mr. Ellis was engaged in serving the
0ld Settlers for at least a year before the date of his contract, which period
the Secretary did not consider in valuing his services. Since the Becretary
has found four months’® service to be worth §4,000, on the same a rea-
sonable value for sixteen months’ service would be $16,000.

Indeed, the most valuable part of Mr. Ellis's services were in procurin,
the favorable reports of the committees, for it is to be remembered mf
notwithstanding the favorable finding of the Court of Claims under the
Bowman Act, the House co ttee reported against the claim in the
Forty-eighth Cohlﬁrm, second session (House Report 2651), and the Forty-
ninth Congress done nothing to forward its progress.

Becond. The SBecre erred in finding the services of E. John Ellis to be
of the value of $1,000 only, whereas, being similar to and more valuable than
the recognized services of W. W. Wi re, which were found to be worth
the sum of §13,5600, they were reasonably worth the sum of $18,000.

The Commissioner has carefully discussed the services rendered by Mr.
Wilshire (Senate Executive Document 77, pages 12 and 13), and his conclusion

there-
for

of fact is as follows:
**The most valuable service that was rendered by Mr. Wilshire w.
fore, in connection with the reference of the case to the Court of C

a finding of fact and the prosecution of the matter in the court under that
reference, he having before it was referred to the courts for adjudica-
tion by the Congress.”

This reference of the claim to the Court of Claims was bg the Committee
on Indian Affairs for a re; under the Bowman Act, and it need hardly be
urged that the amount of work requi to procure such a reference was
vastly less than that required to pass a bill through Congress a second time
referring the claim to that court for adjudication. In obtaining the former
of said references, Mr. Wilshire %gfars to have been aided by Hon. John T.
Heard, who also, in connection Hon. John W. Douglass, aided him in
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pa the cause for trial, as appears by Mr. Heard's affidavit filed in the
I L L
- i ¥ sworn, and sa;
ﬁmln:aWW e the reference rsmmmitﬁee of Congress

- the United Btates to the Court of
mmmtorthaﬂndmgadtmts the Bowman Act, and that later he, to-
gether with said Wilshire and assisted also by John W. Douglass, prepared
said c;lusetortnﬂ.andthntm Janunary 20, 15885, the said Heard argued the

court.”
their said services Wilshire ( his assignee, Mr. John A. Si‘bbdd)
wmpmﬂmﬂmrﬁwu dsm.mﬂ.snd])unglmmpaﬁm an

mm
gy e e i g pago 1) that Mr. Ellia *4id
mminmnmﬁmwi the passage of that bill,”’ and that he was
e preparation of the petition filed in the as
“ eonsultin, a.tturne " and n.a “attorney of reoard" (Ibid., page 18). The
n‘fﬂd.aﬂtsof ! ohns and McKnight (Senate Executive])ocumen No. 18,
pages B8 and 61) show that Mr. Ellis's efforts contributed to if not maluly

procured the of said bill, and were of essential service in the
aration of the case gm- the cour%;u' it

davit of Hon. Joh.uw Douglass, on file in the Interior Department,

the same effect, as follows:
“Mr. HcKnlght lms called my attention to the fact that in addition to the
at the office of Jones and Voorhees there were several mi also
on the same business at Mr. Ellis's office. The meetings at Mr. Ellis's office
dlﬂoccnr&'- o nl' more of them) but as mya:l!ﬂdlvit made on the 28th of
{:) to show the b{ cmel!andVoorhees,
.'Fm(]l;lmtthmkitnmry refer :tmykmgth by Mr.

“My recollection is that Mr. Ellis was hokadt.olm-galytot.nkeeareo! the
matter before Congress and its cammittees, being considered very competent

OoTm

isto

in such cases.”

It was also shown by the affidavit of D. A. M ht, above referred to
(copy mherewith that Mr. Heard has ¥ stated that said bill
Was

Ellis,
There is no denml m):aﬂ’.empt to deny Mr. Ellis's said valuable services in
thebmmrerﬁngthedahnu{he&nrtdchhns.in preparing the
mﬁnoa!orthamurt

consulting attorney, and in signi mdpatitimas
of record (for which his retainer would nﬁnm

reasonably )N
following from the affidavit of Mr. above referred to:
t-tthsdatoutthamﬁmtrwt(ie, ber 15, 1888) the work
moas'a?rrtomdwmm in fact did secure the passage of the bill had been
This statement is a'bsolu false, ‘beuiﬁaﬂatly contradicted not only by
Byran‘a contract wi Elﬁs. of the chairmen of the
e Comuni :m IndianAﬂalm (above quoted, page ), and by all
ea.ﬂida.vits just above recited.

m
een

; W

oyment was not | him toperform all the
to collect the Old Settlers’ claim, but was to be rendered **in
conneg;icn v;it{ladsucg: othafz gvunsetll m’% il's hﬁ‘ve baeﬂrhnr ﬁm:y hﬂ;;
after be emplo; * (Benai ecutive Document No. 18, page rin,

I% hyewu as the rsecﬂrd shows and as was contempla: gtad

by
hees, and w
and w land was employed.
e T e e S e Es
te v o
%“&m{ﬁrtﬁa dians themselves, thanewimoﬂ&linwuuldbaworth
difference between said amountand the ml..d

an the Secretary apparently conours in the fnding (il pge S peee D,
a;
&tbﬂd&imd}DA%ﬁthbehﬁdwdﬂmM mg:n
ore him, as follows:
“Itmmswmethutinviawufﬂnwenlmmrnlethstscﬁsutmym

for the individual services

qﬂ?e.mtmmm inm thel con M e otm
ual services this case, I think Mr. cKnig!a not suffi
dmurmthatitwssundmtoo&by!!rﬁrym and other
berndhhﬂmmtthhwassﬂmmmcttowm "
alThe ‘:brenln" stated by thuﬂl.:‘!ommim‘lanﬁc: is wanph l]::lt there mg
W evidence provi presumption W is that
h?:ctufm mhn'ﬁ:emmoftheﬂm
There is no doubt that the contract.of December made under sec-
tion 2108, Revised Statutes, was made in the name of E. John Ellis, but there
is nothing whatever in the terms of said than the nse of
Ellis's name with th Wﬁeﬂgﬁgm “him* and * his,” which indi-
cates that it was the intention of to contract for
ices of Mr. Ellisalone (SBenate Executive Document No. 18, If the
m ent had not been thus wided for in
there 18 no doubt that it would be e

and it is had as follows:

ﬁnltrnotisiair&“bgectmthis respect
1. The contract in terms provides for the payment for the services *

tofore mdemdmdhm&ftertobemdemd“io“thaniﬂn John Ellis,

his legal representative or assigns.” .&fterErEﬂissdmthmidmtmtw
uaaﬂgnedbyhhadmlnhtratﬂ:to.hhn]ohmmﬂb A. McKnight, sur-
viving partners, as part of the assets of said firm. 68.) This
is conclusive of her opinion ﬂntggo of

ﬂrm
"I'lm late Jolm J'ulms has expllcit‘ly testified that in dealing with
Brynn this matter Mr. Ellis w for and on account xhiu ﬂnlnt::'

it was for c.ontmct.a of the to o
Ay Nt LT
to the firm "'ﬂmtBrym offered the m&m‘cﬂm
of their claim under said contract,” and tha tthesnn-ivi.lm partners tendered
their services, which were rejected, but that they were never
and wel)'a always able, ready, and w ilﬂngtopertorm said services. (Ibid.,
4. Bir. D. A. McKnight has explicitly testified that
's name in eonf wi acnsm?omtﬁgmmamﬁ
intended wﬁ"f it to the firm; ntln.t Mr. -3

mlmqnsntl
the business " or
y or that the firm was not em-

ment, and that the

Johns&McKnight. tu-&ay Hatell% ttg:&lﬂl]{shmdod
that he a to it in conrt,

wouldtn!l thama sdnywm,butdmdhetml::didm.

howanta&“ tommabow as soon as you can and post him

facts, so t he can go to work. Ithinkyouhudbettermmemﬂpnshtha

case along. I wrote you at Selim, but, thinking you might be at the council,

wrltethi.s.
“S. W. PEEL."
pk?' ment, Mr. McEnight
llows

a
=
5

5. In further %hmaum of the nature of
hna ex {affidavit hemwﬂ:h.
what he has pw

0

otmt t.lh exemtedDmg 15, 1888, was made in the name of E. John Ellis,
not at the
of E. John Ellis
k:nuwledge
Ellis towhueqnmfﬂd to the

There i no denial or a pt to deny any one of the material averments
shovereci‘bed. exeept in the following ent by Mr. Bryan in one of his

affidavi
think, in December of 1888, Tt wasmade

“Mr. El]:ls‘soontrwtmmdn I
withhhnpemnﬂlymdmtmthhuﬂrm.”
It needs no ar ent to enforee the proposition that Bryan‘s said state-
something which was never affirmed b surviving
partners, !or.asahmastated it is plain that asnmuﬁern!fm the written
'made with Mr. Ellis and not with the firm. Bat as a matter of
fact it is equally plain uponthaunountrnﬂictaﬂbesﬂmonynbovamd
the employment and the services rendered und
and services of the firm, mdthatsaidmtmctwumadoinnr
for his benefit, and not at the

alter the nature of the empl

of the
pnless it was their infention to so alter or m them, of which there is no

D e Shenied Sint D1 tho record facts, as above shown, the Commis-
is su upon the recor as above &
sioner of n_Affairs was not inﬂdingthntotz:*sarﬂmsren-

B e
were er an emplo;
nmﬂedincmcmﬂngm him. Where ore it is submitted that

sm-y servwes the courts, and having tendered
entitled to the full stipulated compensation of 318.007
law upon which this recited

The pr?nmﬂ&ms claim rests are are fully
the brief mtatmﬂladm'hahaltm‘. said claim (Senate Executive Document

No. 18, pages 63 and 64).
A contract with a firm uthvrﬁg‘umr the individual

et ; (Mthu;'i - is presumed to bo
a n is en inno o

contract of Oliphant vs. Matthew Bnrb.,m Mifflin vs.
Emith,17 Siw: vs. Binney, 9 Pick., 22; Bank of us.

Ammthyommraboutthaﬂrm‘s business is the eontract of the

that one of the firm only shall be bound by it.
( er on 20.

Parhwmhip, )
chegminahwﬂrmtrutsamhlnarmth firm's, the presum
tion is that it was a retainerof the firm. (Em'risul’?ﬂm%m-admg

It is a firm contract if the msmnmmrtheputnnrmhng
OWn name. (hllyeronl’srtnamhip. lﬂﬂﬁmme&
Thnnamaotonememherdaﬂrmmyhe n.sn.ﬁmnsme consent
of the partners. (Coll eronPn-tn , section 411; Bank of Rochester vs.
Montea ll}enio. Wim;hl o8, of.Un.ltad Statas,ﬁ?at. 520, 5al;
Btraus vs. Waldo, 25 Thighn 27 Kans. ,Hermtﬂahnk
ve. Cox, -,ado- aney'DPi z:s.)

of afirm W&ntsn engsgmtm

muathafumlled (Story on Partnership, chapter F'ereimu Sayers, 40

the deu.th of a.g.ﬁ:nm- eu'ship continues in re-
ctotnnu.nfu ohmmm.m;l‘ottm. Am. Dee., 412;

g Cmumpanr “mept rﬁt-sd.n th tin to th
er the con
mnnimﬁan cnf the business, o twiﬂ:standmzthn dissolution of the“gsrm. thg
ntion only. (Weeks, AttorneysatLaw, section 101.)
to prosecute a clazim for a ahargn!thaprm is not termi-

%wﬂ.) Mutnal Life Inmnnm.
a firm of attorneys has contracted with a client for the personal
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without tend a fair compensation for the services ered, and
if the survivors ing services with skill and diligence they
are entitled to the entire fee. ( ve. Hill, 8 Eng. Ark., 113.{.1

If the attorney’s services is g:mnta& the client,
their i1 no d an on con ( vs.
Watkins, 34 Am, ., 38; Rawson vs. Earle, Moody & M., 558; Van S8andan
os. Brown, 8

Even where an ;.twi-ney without cause is dismissed he may entitle himself
to the whole fee stipulated for by a continuing tender. (Cantrell ve. Chinn,

b Bneed, 166,
Respectf: submitted.
D. A, McENIGHT,
For Surviving Pariners.

I have had my attention this moment called to the fact that a
report has been made by the Committee on Indian Affairs of the
House of resentatives, under date of April 16,1898, which com-
mml%ﬁndsinfavorofthisdm

I do not desire to occupy the attention of the Senate nnneces-
garily in the discussionof thisquestion. 'What I rose to say more |
particularly is, that I trust in taking the vote on these several
claims in the amendment they may be separated and that the vote
may be taken upon each claim upon its own merits. Ihave an
impression that some of these claims, never having been submitted
to the Secretary, never having been i y him, or adju-
dicated by him, stand in a very different attitude from the claim
to which I have called the attention of the Senate. Whatever
action I take on some of the other claims, I certainly want to re-
cord my vote in the affirmative so far as the claim of ight is
concerned. I believe it it is a claim full of equities. I think it
ought to be paid, and I know of no better way to get it paid than
to put it on this bill. For that reason if no one else makes the

tion, when the vote is to be taken on these claims I shall
%a arate vote upon the claim of D. A. McKnight.

Mr, CE?A?&DLER. I ask my colleagune if he knows mﬁeason
why a sixteen-thousand-dollar claim upon which $4,000 been
paid should be settled at §1,000? &

MrﬁGALLINGER. 1 do not know that I quite understand the
uestion.
qu. CHANDLER. I will say that the original claim was 2 per
cent, which wounld be §16,000. He has been paid $4,000. Now,

u what prineciple should he be paid only §1,000?
%. GAI% G I do not understand that it is only $1,000.
Mr. C . There is $1,000 given in the t of
the committee. ;

Mr. GALLINGER. I have not examined the amendment very
carefully, but in the brief which I have read, submitted by Mr.
McKn'gEtA,Nha of a balance between $4,000 and §16,000.

Mr. D . 'The Senator will understand that one of the
criticisms I made of the amendment of the committee is that we
are called upon to deal with §16,000, upon which $4,000 has been
paid, and where only $1,000 is the amount ropriated. Ican
not understand why $1,000 is to be paid. The tor from Colo-
radoht.oldmethatitistobepnid use McKnight is satisfied
with it.

Mr, GALLINGER. As I said in my remarks, Mr. President, I
confess I have not seen the bill recently. I have been called from
the Senate and did not even hear the entire speech of my colleague,
which I was li ing to very attentively when I left; but the brief
submitted by Mr. McEnight says, I base my observations
upon this brief, that—

Four thonsand dollars was paid the
claim now made is for the difference between the

of the Interior. The
sums, or $12,000.72.

Mr. CHANDLER. The difficulty is that the committee onl

¥
pniin $1,000, and there is no way for Mr. McKnight to get the | will read:

rest.
Mr. GALLINGER. I quiteagree withmy

colleague, if that is
so. Isu the balance was provided for in thebill; I had not
examined if. I simply based my remarks upon what the brief of

ﬁi el&[cl(night, submitted to individual members of the Senate,

I voted to send this entire list of claims to the Court of Claims.
I think that wonld have been a very tribunal to investi-
gate and determine the entire question. failed of adoption,
and now that the matter is before the Senate, I do not know how
I can, under the circnmstances, do justice to this man, with the
feeling that I have that he ought to have the balance between
$16,000 and $4,000; but I shall endeavor to reach a conclusion on
that question before it comes to a vote.

Mr.PETTIGREW, Theclaim of Mr. Ellisisnomoremeritorions
than all the others. A sum of money is to be distributed, §79,000
on claims amounting to about §200,000. The committee did the
best they could in thisrespect. It ap that the service of this
man Ellis, although he had made a claim which was meritorious,
was of very short duration, for he died a few months after he was
employed mm the case. The Secretary of the Interior under those
circumstances thought that $4,000 was an entirely adequate com-
pensation for the services performed for the few months of work

Mr. Ellis did before he died. This percentage that is to be paid
to Ellis was based upon continuous service until the claim was
allowed. He had no opportunity to earn the money, yet the com-
mittee under the circumstances thought he was entitled to $1,000.
‘We tried to do what was itable in adjusting this matter and
we took into consideration equities of his claim and the equi-
ties of all the other claims and agreed to give him $1,000 and the
others the amounts stated in the bill. I do not believe that the
Senator or anybody else would be able to make a better or a more
fair adjustment of this matter than has been done.

Mr. CHANDLER. What is the principle which gave Mr.
Mc bt §1.000 instead of §12,0007

Mr. PETTIGREW. The principle of egni , the principle of
service, the principle of fair dealing, to divide what there was
among the claimants—the principle which does not apply to any-
thing in New Hampshi

Mr. GALLINGER. That does not apply to New Hampshire, I
will say to the Senator.

I want to call the Senator’s attention to the fact that he makes
a broad declaration that Mr. Ellis only performed four months’
service. There seems to be a.good of testimony that he per-
formed sixteen months’ service, instead of four.

Mr. PLATT. There is no guestion but that the contract was
certified in December, 1888, and Mr. Ellis died on the 20th of
April, 1889, about four months; but his contract was signed, and
it conld not have been approved by the Secretary of the Interior
before it was mflﬁ?&'

Mr. CHAND . Buthe had been rendering service for four-
teen months before.

Mr. PLATT. Itfis possible that previous to the time when he
made the contract for this service he might have rendered some

service.

Mr. GALLINGER. I think thatitis an undisputed and an in-
di:gntable fact that he had rendered partial service, and that that
had been taken into account. It doesseem tome that in the equi-
table distribution of this fund it is an extraordinary thing to give
a particular claimant one-twelfth of the claim after other claim-
ants have been given & much larger proportion.

From the report of the House commifiee I will read a gingle

paragraph: /

And while it is true that this committee has recommended the of
the bill for the relief of Voorhees and Jones, and one for the relief of £, W.
Peel for defeating the various claims against the Old Settler Cherokee In-
dians, which yvour committee believes should have been dafeal those
bills in were on fact that the claim of Da: ht,

part based on the 3 wvid A.
who represents the estate of Mr. Eilis, was reduced; yet, in view of the
of the great services rendered Mr. your

committee believe that his
estate should have been%d in for the services rendered by him,and it
was admitted by the a should

!yfartha()ldﬂatt]nmthstthiswtm O
have been paid at least $3,000 for his work.

There is other evidence, and quite a good deal of evidence, in
thebﬂefwhichlsnhmittedbobe(ﬁrinted in connection with m;
remarks, showing that Mr. Ellis did render service for a mu
longer period than four months, and that that fact was taken into
consideration when this bill was submitted. I think the amount
allowed in thisbill for Mr. Ellis is outof any proportion to the value
of his services, and yet possibly, if this matter goes to conference,
justice may be done through a conference committee to all the
claimants, for whom I make this appeal and against whom I think
the worst kind of discrimination has been exercised by the com-

mittee.

Mr. BROWN. Mr. President, I rise to a point of order on this
amendment. The entire amendment of the committee of the Sen-
ate is contrary to the fourth clause of the sixteenth rule, which I

4. No amendment, ob; i i claim

gt S tre o ey g sy, B w1t RSt
an
e L

This seems to'be a general appropriation bill; these are all pri-
vate claims, and the amendment is not to carry out the prgg-
sions of any existing law or a.nlgrrtreaty stipulation. I therefore
submit the point of order, Mr. President, that the entire amend-
ment is out of order.

Mr, TELLER. Thisisto carry outan existinglaw. Wemade
an'appruxig.:ﬁon of this money, and this is to make a distribution
of it. It never been held at angehme that such a provision
was within the rule invoked by the Senator.

Mr. PLATT. The point of order comes too late.

The PRESIDING OFFICER. The Chair finds, by reference to
tha:gt‘rmak%:og :1; &roprantim_:s to supply deﬁcie;ciﬂs for the year
en une 30, , and prior years, among other provisions in
that act, the following:

The 01d Settlers or Western Cherokee Indians, by Joel M. , William
Wilson, and William H. Hendricks, commissioners, and Joel M. treas-
urer, etc., $800,356.31; and the Commissioner of Indian Affairsis to
withhold from distribution among said Indians only so much of that part of
the saiads jlfkdzment set aorrﬁilgly t%n;a?iqnhlgd;m for th:n gr%g?euﬂm of their
Jwﬂyoreqnﬁnﬂypanﬂammgtdnixxlpsrmmﬂm




Pl O A e ) § PPy P AT NN ST Tl S SN TR YA ™ s TN, o o

4208

CONGRESSIONAL RECORD—SENATE.

ArriL 21,

The Chair thinks the amendment is in execution of existing law,
and therefore overrules the point of order. The question is upon
the amendment of the committee.

The amendment was agreed to.

Mr. PETTIGREW. I think we had now better take np and

of the school question, which was put over on account of
the absence of some Senators who have now returned.

The PRESIDING OFFICER. The Secretary will state the

pending amendment.

Mr. PETTIGREW. I think it is the amendment of the Sena-
tor from Missouri [Mr. COCKRELL].

The SECRETARY. Instead of the amendment proposed by Mr.

CARTER, it is proposed, after the word ‘*Alaska,” in line 20, on
page 08, to insert:

And it is hereby declared to be the settled policy of the Government to
make no appropriation whatever for the education of Indian children in any
sectarian 513105'1' ust as soon_as it is possible for provision to be made for
their education otherwise, and the Secretary of the Interior is hereby author-
ized and directed to make such provision at the earliest practicable day, not
later than July 1, 1888: Provided, That the Secretary of the Interior may
make contracts with present contract schools for the education of Indian
pupils during fiscal year 1807, buttshnll only make such contracts at places

where nonsectarian schools can not be provided for such Indian children and

to an l%%onnt not exceeding 50 per cent of the amount so used for the
Year

«Mr, PLATT, It isstated that that amendment is a substitute
g)r an amendment proposed by the Senator from Montana [Mr.

ARTER].

The P}\‘.ESIDING OFFICER. Including the amendment of the
Senator from Montana,

. PLATT. I wish it may be stated for what the amendment
which has been read at the desk is a substitute?

The PRESIDING OFFICER. The Chair understands it is a
substitute offered by the Senator from Missouri [Mr. COCKRELL]
g;r the amendment proposed by the Senator from Montana [Mr.

ARTER].

Mr. PLATT. Let that amendment be stated.

The PRESIDING OFFICER. Theamendmentproposed by the
Senator from Montana [Mr. CARTER] will be stated.

Mr. CARTER. I accept the substitute of the Semator from
Missouri [Mr. CockrELL] and withdraw my amendment.

The PRESIDING OFFICER. TheSenatorfrom Montana with-
draws his amendment. The pending amendment will be stated.

The SECRETARY. It is proposed to strike out all after the word
¢Alaska,” on page 58, line 20, down to and including the amend-
ment which followed the word *‘schools,” on page 59, line 3.

Mr. COCKRELL. To the proviso after the word ‘schools.”

Mr. GALLINGER. Ishould like to hear that amendment read
once more, and I should like to ask the Senator from Missouri—
my attention had been called away from this matter—if he pro-
poses to strike out the language after the word ‘‘Alaska,” in line 20?

Mr. COCKRELL. I propose to strike out the words after
“Alaska,” in line 20, on page 58, down to and including the word
“‘gchools,” in line 3, on Ea? 59.

Mr. GALLINGER. Ishould like to hear the amendment read
once more. My attention was called away from it.

The PRESIDING OFFICER. The amendment will be stated.

The SECRETARY. It is proposed to strike out all after the word
¢ Alaska,” in line 20, on page 58, down to and including the word
“schools,” in line 3, on paﬁe 59.

Mr. COCKRELL. Iunderstandthatanamendmenthas already
been made there at the instance of the Senator from Kansas [Mr.
PerreR]. I move to strike that out also. I ask that the amend-
ment be read.

The SECRETARY. The amendment adopted was inserted after
the word ‘““schools,” in line 3, on page 59, as follows:

And in any case, if such there be, where the provisions of this act shall

g})emte to dgprive Indian children of present school facilities, the Secretary

the Interior is hereby authorized to provide such temporary school ac-

be £
D itee & the opting of U st reen i mes

Mr. COCKRELL. I wanted to include that and leave in the
proviso beginning in line 3, on page 49. :

Mr, PLATT. That amendment has been adopted, has it not?

The PRESIDING OFFICER. It has been.

The Secretary again read the amendment submitted by Mr,
COCERELL.

The PRESIDING OFFICER. The question is on agreeing to
the amendment.

Mr. GALLINGER. Mr. President, a few days ago I had occa-
sion to submit some brief observations touching the matter of the
approf)ria.ﬁon of public money for sectarian purposes. At that
time 1 was laboring under a disability to the extent of not know-
ing precisely what the facilities of the Government were for tak-
ing charge of and educating its wards, the children of Indians in
the United States. Subsequently the dlsbngginsh;;d Senator from
TIowa [Mr. ALrLisoXN], the chairman of the ittee on Appro-
priations, spoke at considerable length on this question, and, if I
understood him correctly, and I think I did understand him, he

stated to the Senate that evidence had been submitted to the com-
mittee that under existing conditions the Government could care
for and educate every Indian child in the United States.

If that be so, I do not see wh{Owe should waste time or pass votes
for the purpose of bringing about a different condition of thi
and diverting the money of the le of the United States in
sectarian channels. If, on the other hand, it can be shown con-
clusively that, under the bill as it came from the House of Repre-
sentatives, any considerable number of Indian children would be
deprived of the advan of education which they have hereto-
fore enjoyed, I should be strongly in favor of standing by the
amendment which has already been incorporated in the bill which
was submitted by the Senator from Kansas . PEFFER]. It
seems to me, if we are going to do anything other than what the
House of Reﬁreeentamves has done, if we provide that the Gov-
ernment ghall care for children who may be deprived of education
under this bill, providing teachers for them, providing school-
houses for them, and doin%Whatevar is necessary to give them an
education, when we have done that we have gone far endugh.

I simply add this single word for the purpose of saying, in the
first place, that my mind has not been changed in the least by the

discussion; that 1 still believe it will be the part of wisdom and
good legislation for the Senate to take up the provisions of the
House bill precisely as they came to this body. I can not believe

that the committee of the House of Representatives and the House
of Representatives itself has sent to the Senate a bill which is go-
ing to wrong any considerable number of people in the United
States whom we are bound Sg equity and by justice to take care
of; and the plain, unvarnished, unqualified statement of the dis-
tinguished chairman of the Committee on Appropriations of the
Senate to the effect that if this bill is passed precisely as it came
from the House of Representatives no harm will be done, no
wrong will be done to any Indian child in the United States, it
seems to me, ought to be a sufficient answer to all the arguments
that we onght to depart from the policy which the House of Rep-
resentatives laid down when it passed this bill.

I understand that the conclusion reached by the Committee on
Appropriations, or by the distingnished chairman of the Commit-
tee on Appropriations, that if this bill is passed no harm will be
done to any Indian child, is based upon statements made by the
Commissioner of Indian Affairs. If that be so, I submit in all
kindness, for I have nothing but kindly feelings on this subject,
that it will be unwisdom in the highest degree for us to amend
this bill in the least particular so far as the support of Indian
schools is concerned, when if we pass it Erecisely as it is no harm
will be done to a single Indian child in the United States.

Mr. PETTIGREW. Mr. President, Ithink I know what trans-
Sired in the Committee on Appropriations, and I must say that I

isagree entirely with the Senator from New Hampshire. Ido
not think any such understanding was reached or agreed to in
any particular, It is certain that this bill, as it came from the
House of Representatives, will not provide for a very large num-
ber of Indian children in my own State. In the first place, we
are bound to educate all the Sioux children under the Dawes Act
when they become citizens of the United States and citizens of
my State and voters in my State, when they take allotments of
land and become of age. There are 1,200 Indian children in u‘g
State who are in no school at all; there are no schools provid
for them, and no schoolhouses built for them, and all the moneg
which has been added by the committee to this bill will not buil
schoolhouses enough to take care of those 1,200 children who are
in no schools at all.

1f the Senator from New Hampshire is anxious that no injustice
shall be done to any Indian chil , and is anxious that mong
shall be provided to take care of the children who are not provid
mlélél schools, he will vote for the provision reported by the com-
mittee.

In addition to that, there are 800 children in two State schools
in my State who will be unprovided for, and there is no means
under this bill of providing for them, because they are in schools
upon the reservation. There are no other buildings within miles
and miles which could be rented or bought or secured in any way
to take care of those children. The only possible way they can be
taken care of is for them to continue to be educated in the secta-
rian schools until we can build schools. The Government will
not build schools between now and next September. The Govern-
ment is always slow in the construction of anything. It will be
two years before schools can be built, and in the meantime the
proposition is to turn those 300 children out of doors. That is the
plain, clear proposition; yet Senators say they do not want to do
1nﬁﬁw to any Indian children.

. GALLINGER. I will ask the Senator, if he will permit
me, if the Commissioner of Indian Affairs agrees with him in the
statement he makes that these children will be turned out of doors?

Mr, PETTIGREW. Yes,sir; he does agree with me. He says
that they will all be turned out unless the peolile now in charge of
the schools will care for them and do the work themselves.
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Mr. GALLINGER. Did the Senator from South Dakota hear
the statement made by the chairman of the Committee on Appro-
priations the other day?

Mr, PETTIGREW. I heard the statement, and it did not have
the force the Senator gives it.

Mr. GALLINGER. Perhaps it did not.

Mr. PETTIGREW. Iam fully as cognizant of those facts as
the chairman of the committee.

Mr. GALLINGER. The Senator from Iowa certainly gaveme
to understand that in his opinion no injustice would be done.

Mr. PETTIGREW. Mr, President, I have a letter from the
Commissioner of Indian Affairs which completely answers all of
this talk and shows what his }o&ition is upon this subject. His
letter is addressed to Hon. R. J. GAMBLE, of the House of Repre-
sentatives, and is as follows:

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,
Washington, February 15, 1896.

Srr: I have the honor to acknowledge receipt of your letter of February8,
relative to certain school matters. Inreply I advise you seriatim as follows:
First. Number of Indian children receiving education in sectarian or con-
tract schools under from the Government:
a&’: or 4,072 pupils, while the average attendance on these
gchools is shown by reports of contractors to be 4,908

Second. How much was by the Government to such schools for the
above pu for each of the flscal years of 18085 and 1896, and how much is
proposed g be used for such pu for the fiscal year 1807¢

During fiscal year 1805 contracts were made for this purpose aggregating
sm,a)ﬁisand b?r:mm tmsm.m A like reduction for would reduce the
amount to abou 000,

Third. How much money, if any, has been used the Government since
the appropriation for the flscal Bc{g.no.r 1895 for the In Department in the
gmm'uc on or purchase of 1 buildings for educational use for the

d’ans’

An approximate estimate shows the cost of thisitem to be$216,612, to which
s]muldpge added about $50,000 more for minor repairs, improvements, water
gystems, and sewerage. 3

Fourth. If all contracts by the Government with sectarian or other schools
were at this time terminated, what appropriation of mgne{e'bg the Govern-
ment would be necessary to construct or Eu.rc.hase suitable buildings and
sites with equipments to adequately and clently supply the service equal
Ir.: tha;t bef?nm the discontinuance of any of the contract schools under the

w of 1895

As stated above, if the contract school system were abolished and the Gov-
ernment forced to care for the 4,000 children now being educated therein, it
would uire at least twenty boarding-school plants, with capacity for 200

upils each. “To construct and (%u,l these Flamt.s would cost not less than
?m,(m each, or a total of $1,200,000. This estimate is based upon the actual
exﬁm of this office in mnstmctmaauch schools,

th. How long would it take the Government to construct and equip the
school buildings by pu or otherwise before the same would be ready for
use and oocupanrg without injury to the cause of education of the Indians?

By g’utting fo effort it would take from two to three years.

AB to the policy of this Bureau and the De ent, see reports transmitted
to Con Executive Document No. 107, Fifty-third Congress.

Tespecttull
5 o D. M. BROWNING, Commissioner.

The amendment offered by the Senator from Missouri provides
for two years longer in which to dispose of the contract school

stem. For my part I am willing to accept that amendment in
Ee interest of what is just and fair, and in the interest of the In-
dian children. I think that when the two years are up these ipeo-
ple will have disposed of those schools which they are not able to
take care of themselves, and it will give the religious denomina-
tions an opportunity to raise more money than they are now rais-
ing, and to raise it gradually, so that no Indian child will be
turned out, his school term broken into, and his education aban-
doned. Itseems tome it is cowardly to strike down the provision
for contract schools; that we are running from something in the
dark, under cover somewhere, and are afraid to do what is right
because of something that is threatened from some quarter, from
some battery in ambush,

I do not believe in sectarian schools, but I do believe in doing
what is just and fair and right and honest in this connection. The
Indian contract school system has grown up in this country, be-
ginning back ma:lg;gaars 0. I think it was first established in
1870, and it incre rapidly after 1885, At that time the Com-
missioner of Indian airs, in a circular, ially invited the
religious denominations to build schools, and the Catholics took
hold of it with %-reat activity, more so than any other denomina-
tion. They built very fine school buildings indeed. They built
two eplendid school buildings in my State. They have done excel-
lent work. Now, all they ask is that they may be allowed an
opportunity to raise sufficient money to take care of those schools.
It seems to me it is a reasonable, just, and consistent request.

Mr, KYLE. Will my colleague state, just for a moment, the
features of the amendment proposed at this time? Is if the same
as that offered here a year or two ago, proposing a decrease of the
appropriation 20 %)e:r cent each year for four years, until it finally
ceases altogether

Mr., CO ELL. No.

Mr. PETTIGREW. This is more than the re decrease,
‘We decreased the amount last year 20 J)er cent. we decreased
it the same amount this year, we would appropriate 60 per cent of
the appropriation of 1895, and it would take years finally to
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dispose of the whole system; but instead of that the proposition
is to appropriate 50 per cent of the appropriation of 1885, taking
1895 as the basis from which to figure, and next year to appropri-
ate 25 per cent, and by 1898 it will be entirely disposed of and we
will be out of the contract-school business,

Mr. KYLE. It seems to me that there really can be no objec-
tion on the of the Senate to that proposition.

Mr. PETTIGREW. I do not see how there can be.

Mr. KYLE. It is perfectly fair to the people who established
those'schools.

Mr. PETTIGREW. I am very glad to hear my colleague say
that. It certainly is just and pmger. These people, as I have
said, have 35 boarding schools and 20 day schools. They have
been doing what the Government has neglected to do, for with all
the appropriations for Government schools and sectarian schools
there are still 1,200 Indian children in my State for whom no pro-
vision whatever is made. If we increase the approglc"iation in the
bill by 200,000, every dollar of it should be spent in South Dakota,
even if you continue the present contracts to the full amount, in
order to reach all those Indian children. When we consider that
those Indians were gathered from all the surrounding States and
put into Dakota when it was a Territory, and that the burden of
their residence among us is upon the people I represent, it is seen
that we have a right to demand that Con shall appropriate
money enough to educate them and to fit them for the citizenship
which is imposed upon us by act of Congress.

Mr. GAL GER. Mr. President, the Senator from South
Dakota [Mr. PETTIGREW] has read a letter from the Commis-
sioner of Indian Affairs, and makes the claim that it entirely sub-
stantiates the position he holds on this question and creates an
absolute necessity on our part for adopting the amendment sub-
mitted by the Senator from Missouri. The other day in discuss-
ing this question I ventured the observation that if the Govern-
ment went out of the contract-school business, as I think it ought
to—I believe it can not get out of it any too soon—the school
buildings will still remain, and the Government can rent those
buildings and continue to educate the children.

The Senator from South Dakota on that occasion rushed into
the breach to say that no matter what action we take here the
church schools will continue, and if that be true I should like to
ask him what becomes of his argument fo-day that the children
in those schools will be turned out into the world and will have
no means of education whatever?

Mr. PETTIGREW. I will answer the Senator from New
Hampshire right now, if he chooses.

Mr. G-ALLEN GER. Ishall be pleased to have an answer.

Mr. PETTIGREW. In thosetwoschools there are300 children.
The church will continue them with 50 children in each school.
Next year they will take more and the succeeding fyear more, as
they raise more money; and in the meantime 200 of the children
wﬂi‘ be turned out, their education broken into. Those children
will not go back. Other children will come.

Mr. GALLINGER. Ifthe menwho arerunning the schools—

Mr. PETTIGREW. They will run theschools. They will not
turn the buildings over to the Government and let the Govern-
ment rent them for a year or two and, when the Government
builds schools by the side of them, be out of business, in the mean-
time their teachers di sed.

llil[r. (gAItiAL;IGER. I shall hﬁﬂs vote, and Idho i {&)1119 Senate
will not vote, for any system t in open an pable opposi-
tion to the common-school system of the%nited éjtat.es. s

If the men who are running those schools are as patriotic as the
Senator from South Dakota usually is, and if they can not raise
money to conduct the schools, they should turn the buildings over
to the Government upon a fair rental and let the Government
educate the children. If they do run the schools it isevident that
they will take care of a portion of the children, so that the num-
ber turned ontwill fall far short of the number stated by the Com-
missioner of Indian Affairs, whose figures are based on the pre-
snme&)tion thatall the children in sectarian schools will be deprived
of educational advantages.

Mr. President, I have no fears as to the competency and the
ability of the Government of the United States speedily to pro-
vide school accommodations for any Indian children who may be
wronged, if any shall be wronged, by the passage of the m%.ng
bill. Think of the proposition of the Commissioner of Indian
Affairs that it is going to take the Government of the United
States three years to build a little schoolhouse that a Yankee
would build in three weeks. It is utter nonsense. I do not be-
lieve there is any danger, if we the bill, that those children
will be turned out into the cold without opportunity for continu-
ing their education for two or three years, waiting the building
of a little schoolhouse out on the plains in South Dakota or any-
where else.

The Government will see that some means is provided for tak-
ing care of the children, and if a few are turned out, if a few are
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deprived of the means of education, they will be no worse off than
thousands of children are in the District of Columbia to-day or
Were one year a%o._ -

I am not throbbing with intense and patriotic feeling icu-
larly for the Indians or the Indian children of the United States.
I think they have been as well taken care of as the white men and
white children of this country have been in the past; and even if
a few of them, as I have just said, shall be deprived for a few
months or maybe a year of the advantages that this great Gov-
ernment has so liberally bestowed upon them in the past in the
maitter of education, I will not allow that consideration to swerye
me one iota from my support of the bill as it came from the
House of Representatives.

nestion, and the insinuation that I understood the Senator from
uth Dakota to indnlge in, that there was some ocenlt influence
back of individuals, back of the Senate, inducing any member of
this body to advocate the abolition of sectarian education in this
country does not apply to me. I believethat we havecome tothe
parting of the ways in regard to this matter. I believeit hasbeen
a reproach and a shame to the Government of the United States
thatnot only the spirit, but the letter of the Constitution hasbeen
violated in the matter of the iation of public funds for
sectarian purposes. I feel that I can stand here in the spirit of
patriotism and justice to all parties concerned and advocate the
roposition laid down in the bill as it comes from the House of
tatives when they declare it the intention of the proposed
act that ‘‘no money herein appropriated shall be paid for educa-
tion in sectarian schools.”
That, Mr. President, is the American doctrine. That is the

doctrine which the people of the United States are going to stand
upon in the future, if the Congress of the United States does
not respond to the demand of the in that t this year

the Congress of the United States
ment, before many years come and go.

Mr. GRAY. Letme ask the Senator from New Hampshire a

uestion. I believe it is understood and conceded on all hands
%mt the policy of the United States isto be whathe has described,
to support nonsectarian schools, and that it is utterly averse to
the a proﬁ;intinn of any money for the support of sectarian
suhooﬂs. t while we are making this , and inasmuch as
there have been sectarian schools which have been in a measure
supported by public appropriations, doing the great work of edu-
cation whiciyx ]i'la.s been allowed to go by default by the Govern-
ment of the United States, what is the necessity of running the
risk of turning any children out while we are in the process of
transition from the old system to the new? What is there so
objectionable and so abhorrent about the schools that have been
appropriated for in the past that for the sake of doing no wrong
to those helpless people we can not endure for a few months
longer the existence of those schools as contemplated by the
amendment of the Senator from Missouri [Mr. COCKRELL]?

Mr. GALLINGER. Inreply tothe Senator from Delaware, if
he has completed his question—

Mr. GRAY. 1 have.

Mr. GALLINGER. I will say that there is a very grave doubt
in my mind as to whether we are going to do wrong to any Indian

Mr. GRAY. But the Senator said he did not care whether we
did or not, so far as the amendment is concerned.

Mr. GALLINGER. I did not quite say that. Isaidif afew
Indian children are made to suffer they will be no worse off than

5 run the risk?

Mr. GALLING: ‘We have to run such risks in legislation.

Mr. GRAY. Where there is a worthy object.

Mr. GALLINGER. Yes, sometimes. Ifisamatter very clear
to my mind that this policy should end, and end now. IfIhad
had the opportunity to vote against the appropriation of public
money for sectarian p when it was first entered upon, I
ghould have so voted. I have cast my vote against it on eve
occasion I have had since I have been a member of this body, an
I shall continue to do so until the system is wholly abandoned.

Mr. Preszg:n{:, Iha ed tgi be 11111 a_Wesbgrnlsmta not a great
many mon " visited an Indian school, & very prosper-
ous and ﬂouriggng school, supported by the Government, and
almost within a stone’s throw of that school was a sectarian school

: d in part by appropriations from the public Treasury. I
did not like it. I do not it any better than I did when
Ilooked from the Government school over to the sectarian school
and wondered what they were doing there with the money of the

le. I believe that this is a great principle,and as such, I con-
for it and trust that the Senate will stand by the proposition
that comes to us from the other House of Congress.

I presume that a few Indian children may be caused some hard-
ship if we adopt this policy at once. I assume that that may be

respond to i, in my judg-

the case, but I have no reason to believe and neither has the Sen-
ator from Delaware [Mr. GrAY], nor the Senator from South
Dalkota [Mr. PETTIGREW], any reason to believe that any consid-
erable number of Indian children will be deprived of the advan-
tages of education. The Senator from South Dakota talks about
ten or twelve hundred Indian children in his own State having no
opportunity to be educated. I do not know whether that is true
or not. I observethat there are appropriations in this hill for the
construction of two additional school buildings in that State which,
I presume, in the course of two or three years, more or less, will
enable some of those children to have the advantages of education.
The Senator must kmow that the continuance of the 50 per cent
appropriation will not do anything toward educating the children
in South Dakota who the Senator says are now without the means
of education. Tt will mot reach them at all. It simply continues
in full blast schools that are clearly, manifestly, undeniably secta~
rian in their p and in which the teachings are sectarian,

Mr. President, I am againstit. If we pass the amendment sub-
mitted by the Senator from Missouri pu the matter over until
1898, no one can foresee what action will talkken by the next
Congress, and I apprehend that if we amend the bill as is pro~

the sli scale will be continued after 1808 and that the
year 1900 will the Senate of the United States still voting the
money of the peo?le for sectarian purposes
to do under the Constitution of the United States. I stand onthe
t principle that church and state should be absolutely and
etern divorced.

]:[;r. GE ORtGh_E. Mr. Pr_a%iidantéthis ismo nta“fr tnes'fii‘?:. Ishéﬂl
vote against the appropriation of money ont of the Treasury for
sectarian schools asa mafter of principle. Itis prohibited, I think,
by the first amendment to the Constitution of the United States.
I will read two lines:

Congress shall malte no law respecting an establishment of religion.

It is not that shall malke no law organizing, creating,
an establishment of religion, but no law ing an establish-
ment of religion. Any law which appropriates the money of the
people out of the Treasury to any religions denomination to be
useg for sectarian purposes is a law respecting an establishment
of religion, and it is not only in violation of the clause of the Con-
stitution which I have read, but manifestly unjust.

There are man e, millions of ,.in the United States
who contribute money to the Treasury of the United States.
Those people do not believe that the money which they thus con-
tl:ibuteshouldbeappliadtothepurposeoipr ing any reli-
gious tenets which they do not entertain. y of them also
believe that the money ouil;t not to be appropriated for propa-
gating religious tenets which they do entertain. One of the
largest churches in this country in m ip has uniformly
from the very beginning refused to accept :Egglx;ggﬁnﬁonsof the
kind now under di on. It refused toestablish schools orany
other eleemosynary institution and receive from the Government
any money to help to su%%ort them. I think, sir, that it is not
only in violation of the Constitution, but a violation of the just
rights of conscience of a number of people of the United
States, and for that reason I shall vote against the amendment
offered by the Senator from Missouri. .

One more remark and then I shall be through. I know that
some little inconvenience may oceur from ceasing to make such
appropriation. One of the greaf evils of a bad system is the dif-
ficulty of escaping from it. But the best way, when tha system
is w-rcm\g:,l and ially when it is prohibited, by the Constitu-

e United States

tion of tl , i8 to quit right off and make no more
appropriations,
Mr. KYLE. Mr. President, in listening to the reading of the

Constitution by the Senator from Mississippi [Mr. GEoRGE] it.

seemed to me that his quotation is not to the faomt. It says the
Congress of the United States shall make no law respecting an
establishment of religion. The mother country had anestablished
religion, and I presume that clanse was framed as a guard inst
the ish custom of making a certain religion the established
church of the country. There never was a desire on the part of
the founders of this Government, nor is there a desire on the part
of the Congress of the United States now, to establish any sort of
religion or to unite in any sense church and state in the United
States. We have got into a bad practice—I have always con-
sidered it a bad practice of approgrinting—indirecﬂy of course—
money for sectarian tgﬂurpoaes, and for years we have made these
grants not only to Catholic Church, but to the numerous
branches of the Protestant Church.

Mr. GEORGE. Not all of them.

Mr. KYLE. Several branches of the Protestant Church, so as
gotac:;fy on the missionary work among the Indians of the United

As the Senator from Mississippi has just said, this has not been
agreeable to the wishes of a very large number of the citizens of
the United States. They believe that church and state should be

, which it has no right.
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entirely divorced. A great many Protestant denominations have
thought, and I believe only three or four years ago decided they
accept no gift of this kind from the Government. Since

then they have snpgorbeﬂ their schools by private donations.

Mr. GEORGE, I wish to state to the Senator from South Da-
kota that the Baptist Church of the United States, on principle, is
opposed to all appropriations from the Treasury for sectarian
P es. It has uniformly, from the very beginning, refused to
apply its hand to any such fund. .

. EYLE. I know that is true, and I think they are to be
commended for it. The Presbyterian, Congregati , and other
denominations agreed three or four years ago to pursue the same
. course and now refuse to accept appropriations of this kind.

The Catholic Church, as has been remarked by my colleague
E.Ig;rl. PETTIGREW], went into the missionary work with a great

of activity. It established schools upon the fromtier at
t cost to itself and far beyond its means of supporting them
g;e;rimta donations, relying upon the contract Em of the Gov-

e ot e 0 S the avg opsiations.. Tk

ow proposition is appr OmS. e ques-
tion is, how shall it be done? e Catholic Church itself is will-
ing to have the appropriations cease, and it merely asks Congress
for a little time to change from the contract system to the system
of private donation from its people. As is well known to many,
that denomination is ing on missionary work of various kin
to the very imit of their purse. It will take some little time to
malke the and I think it nothing more than fair and just
that they 'be allowed two or three years to adjust matters,
and they are perfectly willing at that time to prosecute their school
work mghgtylt Cf;xrthar hg.}p_fmm the gmmmen% They werg en-
coura ngress to inaugura present system, and we
ahou]genow be generous enough to allow them time to make dif-
ferent arrangements. .
th]:[r. HT ON. Mihl;mt%mtgl g a profgufnd believer in
Christian religion. ve the u respect for every spire
that points to heaven, for every creed that looks to God. I be-
lieve I am liberal enough and broad enough to draw no line against
any man or inst the advancement of ang;nm in this country
on account of his religious convictions. t I have for many
s held, and have oftentimes in public address and otherwise
the belief, that the public moneys of th%fiaeople, collected
trmnthepencé)elz,ahouldcnlybe expended for cp , and
when expe , that they should always and under circum-
stances be expended by public officers and instrumentalities of the

Government; and I can not now, in voting upon the pending

amendment, depart from that belief
. I believe it is unconstitutional under our theory of Government
to appropriate moneys collected from the people to assist in the
support of any institution, whether conduc a religious or-
ganization or otherwise, which is not an institution of Gov-
ernment, run by the Government, and administered by officers
and agents of the Government. It is confessed upon this floor
and from both sides of the Chamber that the whole policy of our
ropriation of money for the education of the wards of the
&emment in sectarian schools has been from the inni

wrong. If that istrue, it seems to me there is no place where we
can compromise with this fundamental wrong i the Con-
gtitution of the United States. A carbuncle on body human

maust be treated by the knife, and so ought a carbuncle on the body

tic.
po%: is suggested that numerous Indian children, wards of this
Government, will be temporarily deprived of educational facili-
ties in case we stand by the. bill as it comes to us from the other

House.

Sir, I do not believe it, and I stand here to assert my belief that
it is all nonsense to say that Indian children will er from our
standing‘%g the provisions of the bill as it comes from the other
House. e distinguished chairman of the Committee on A
priations has said in this presence that the committes is i
to apgmpriate whatever money is necessary to provide adequate
school accommodation for the children who will be rived of
the advantages of the sectarian schools. The schools of the next
school year do not commence before the middle of September. It
would be no ﬁ% hsrdshlfgatg postpone that school year until the
1st of November. It is oftentimes done by communities in this
country, and especially in rural communities in this country, and
there are whole sections where the winter schooling is limited to

or four months in the year. I up in a farming com-
munity where we had but three months of school in summer and
three monthsof school in winter, and almost every man upon this
floor grew up under similar circumstances. I believe that what
was good enough for our fathers and for their children will at
least temporarily suffice to properly take care of the Indian wards
of this Government.

I stand here to insist that before it becomes absolutely neces-
m])mvida for the next winter's schooling of the Indian

in this country the agencies of this Government, with

b

proper appmgﬁaﬁons, can provide all the school facilities that are
nec and no Indian child will unnecessarily suffer because of
our standi ﬁnow by the Constitution of the United States, when
we are all ined that from this time on the fundamental
policy of the Government shall be recognized, that church and
state shall be and remain divorced, and that Government enter-
prises shall be carried on by Government agencies and through
the administration of Government officers.

Mr. GRAY. Mr. President, it seems strange that at this
quiet hour in the history of our country, when the fundamental

rinciples of the American Constitution are accepted all over its
Ereadt and length, when there is no one so far as I know in this
body of representative American citizens advocating any policy in
contravention of the great American doctrine of separation of
church from state, when there is no propaganda anywhere so far
as I know which threatens that condition of thi which all
Americans take pride in maintaining—the absolute divorce of the
one from the other, to hear these solemn warnings and invocations
uttered in the eloquent langunage of the Senator from Nebraska to
fright us from our propriety in dealing simple justice to a class of
helpless children whose education depends upon the wisdom of
the American Congress.

If it be so that our Constitution is framed upon such lines that
we can not do justice when justice stands plain before our eyes
and its dictates are unmistakable, we have not builded better than
we knew, but much worse than we intended.

My. President, I have not one drop of blood in my veins that is
not Protestant. My education was drawn from Puritan sources.
Buf I never learned that this country was laid upon any founda-
tions less broad and sure than those which meant to deal out exact
justice and charity to all, and to tolerate the widest difference of
religious and political thought.

hat is the proposition before us? It is not to unite church
and state; it is not to support any policy looking to their union;
but simply that in passing from an administration of Indian
schools in what was only a%short time ago the far West, we should
recognize present conditions and seek in establishing absolute
nonsectarian schools to do no injustice to the work nor to the
character of the devoted men and women who have given of their
time and means to do what the Government of the United States
was unable or unwilling in the past to do.

It appears now that we are both able and willing, and we are
to adopt a system of nonsectarian schools. I say amen toit. It
is right; butin doing it I should rather forget, I think, that Taman
American citizen imbued with the u}]mnm es that lay at the foun-
dation of our Government if I could not do justice to those who
are also American citizens and who have been laboring in their
own way to educate those who, without their efforts, would have
been bereft of educational advantages.

So, Mr. President, as I said a moment ago, in a question that I
asked the Senator from New Hampshire, it is merely whether we
shall take the risk of doing any injustice to these Indian children
in passing from this provisional state in which the Government
of the United States, whether for good reason or for bad reason,
chose to avail itself of these schools established by Christian men
and Christian women—whether in ing from that we should
not only do them injustice, but in &e mode of doing it do them
insult and injury.

Mr, President, it was no crime, however impolitic it may be,
and I grant thatit is, fo continue these schools, or to continue aid
tothem. Itwasnocrime to havethese children taught evenbythe
Catholic teachers or Baptist teachers or Methodist teachers,
were all Christians and they were American citizens, men an
women both, who were givin, eﬁ their endeavor and making the sac-
n%cﬁa ?tlil the great cause of ‘;'(1111‘.'2';;1:1’m;.hJL -

ere is no danger inadopti is provisional arrangement
contemplated by the Senator fron?ﬁssonri, but only doing simple
justice and relieving ourselves from the imputation of a narrow-
ness and bigofry that do not belong to the American character, I
will ask to have read at the desk a from the address of
Archbishop Ireland in yesterday’s % ashington Post, which I
think, on account of the patriotic sentiment, and the eloguent ex-
pression of it that he has given, onght to be spread upon the rec-
or%. é will ask the Secretary fo read from the heading * Church
and state.”

The PRESIDING OFFICER, The Secretary will read as re-

quested.

The Secretary read as follows:

BPHERES OF CHURCH AND STATE.

The church as her own sphere faith and morals, She possesses
and claims no mission in civil and political matters. The state appropriates
to itself civil and political matters, and assumes no authority in the domain
of faith and mo: There is no room for conflict between church and state;

both move in separate and distinet spheres. If the church encroaches ugm
ould bid her be away. If the state enters E

the sphere of the state, we sh
the sanctuary of conselence, the proper empire of the church, the appeal
e state is ordered to hold off its hands. Th

to God, and ere isnot an Amer-
ican who will not say, * Better obey God than man,” and thisis all that Catho-
lics ever would be permitted to say by the Catholic Church.
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tion of church and state, as we have it in America—church and state
revol vinﬁlh_-eel in their separate and distinct spheres. Catholics fall behind
none of their fellow-citizens in admiring it and demanding its continuance.
The Catkolic Church wishes no aid m the state in the ching of her
gospel. Bhe rests her cause on its truth and beauty. But ﬁ‘berty from the
state she wishes and clamors for as a sacred and inalienable rgght.; liberty in
its fullest gifts under the common law of the land; liberty which other asso-
ciations are entitled to and receive. Yes, we claim liberty in our religious

belief and observances, and in the enjoyment of all our rights of citizenship.
I am a Catholic, I am a priest andn{lishop; but I am an American citizen,
and I must be debarred from no rights or privileges accorded to other citi-
zens because I am a Catholic or because I upon me the insiﬁinof my
Frleathood‘ I can hold office, and I can do work, educational and charitable,

or the state, although I am a Catholic and a priest, and no one in the name
of liberty shall debar me.

Se tion of church and state! Most assuredly. The state must not aid
in the pmpnintion of the faith of a church, but she must not impede and
lé:.:cil e: Eﬁi g i;;u'ch in her work and close her out from the necessary oppor-

Separation of church and state! Most assuredly again. But let there not
be, in the worlglllﬁont of this separation, wild and extreme measures, which
would tend to e society 88 and destroy in it all moral life and super-
natural hopes. Often under cover of separation of church and state infidelity
and impiety are stealthily advancing their cause.

My words betray no fear for the future. Americans are a people of sin-
cere religions convictions and of profound common sense, and they well
know how to keep church and state separate and yet give liberty its full
sway and guard religion and morals.

Mr. GRAY. Mr. President, those utterances would have fallen
with propriety, and.I have heard many such, perhaps not so elo-

nently expressed, from the mouths of Protestant clergymen,

rom men who were high in the priesthood of other than the
Roman Catholic Church, expressing just that estimate of what
true Americanism is in regard to church and state; and when it
falls from the lips of a Roman Catholic bishop it does not cease to
be true, and it remains true to-day, and th God there is room
enough in this country for all denominations, and surely for all
Christian denominations.

The amendment expressly declares in the following langn
the purpose of adherence fo this American doctrine so eloquently
portrayed by the Senator from Nebraska:

And it is hereby declared to be the settled policy—

Says the amendment—
of the Government to make no ap riation whatever for the education of
Indian children in ani sectarian just as soon as it is possible for provi-
sion to be made for their education otherwise; and the Secretary of the In-
terior is hereby authorized and directed to make such provision at the earli-
est practicable day, not later than July 1, 1898.

What more do you want than that? Does not that fill the
measure of American common sense and of American Christian-
ity, I should say? ] T W

Mr. President, Protestantism is not bigotry and Christianity is
not fanaticism. They are both consistent with that broad com-
mon sense and that true American spirit that I have tried to de-
scribe and which I have heard described not only in the words of
Archbishop Ireland, but from the lips of many of our Protestant
clergymen. _

Mr. GEORGE. Will the Senator from Delaware allow me to
ask him a question?

Mr. GRAY. Certainly.

Mr. GEORGE. If it is so entirely proper and constitutional to
make provision for sectarian schools, where is the necessity for
ceasing to make it two years hence?

Mr. GRAY. I was interrupted by the Senator from West Vir-
ginia % FAULKNER], if the Senator will pardon me, just as he
was asking the question.

Mr. GEORGE. The question I propounded was this: If it was
s0 entirely proper and so consonant with American institutions
and the American Constitution to make ap?ropriaﬁo_ns out of the
public Treasury to sustain sectarian schools, where is the propri-
"tﬁf ceasing to perform that operation in two years?

. G . I'do not exactly understand the question. Per-
haps that is my fault.

Er. GEORGE. I will explain,

Mr. GRAY. Itismy fault.

Mr. GEORGE. I understood the Senator to say that in about
two years from now we would get out of this system; that we
would have no more of it.

Mr. GRAY. Well : !

Mr. GEORGE. Now, why are we getting out of it, if it is a
good thing?

Mr. GRAY, Mr. President, no one denies, I do not deny, and
you, sir, do not deny that education by a Protestant school, edu-
cation by a Baptist minister, or education by a Catholic priest is
better than no education at all, and that the foundations of free-
dom in this country were not laid in any wise to forbid the mere
touch of a Christian minister as if it were pollution. They have

erformed, sir, a great part in the gast history of this country.

ey have carried on a great part of the education of American
youth, and I have never heard that any lesson that was wanting
in patriotism was ever inculcated by a clerical teacher of any de-
nomination. I, sir, have received instruction from clerical teach-
ers. I recollect with gratitude lessons that I have been taught by
them of duty not only tomy Creator, but to the country and State

and society in which I live. They came from the lips of clerical
teachers, and notwithstanding that I am not willing that public
money should be appropriated to pay such teachers, but neither
am I willing that in the public laws of this country we should
treat with insult and contumely that portion of our citizenship
that has devoted itself to preaching the gospel of Christ, whether
it be in a Catholic cathedral or a Methodist or Baptist or Presby-
terian church.

No, Mr. President, I do not believe that any such feeling is con-
sonant with American patriotism anywhere. I know the Sena-
tor from Nebraska entertains no such feelings; he has disclaimed
them on the floor, and we all knew that he did not before he made
his disclaimer. But all I want to say is that the great &Jrinciple
of separation of church and state does not forbid us to do simple
justice in passing from this provisional arrangement—simple jus-
tice to both teachers and children.

Mr. THURSTON. Mr. President, I can not consent that my
silence should even impliedly admit that I disagree with any of
the general statements or propositions of the Senator from Dela-
ware. I am-at a loss to understand how it was possible that
angrthmg I said upon this floor aroused him to such a pitch of
defense of one particular religious demomination, for I said no
word, I made no tion, which counld be claimed as pointed to
any denomination in the United States. The Senator can go no
further than I do in my reverent admiration for the barefoot
priest with the cross of Christ upon his breast, who has made
pathways into the wilderness and has spread for many genera-
tions, aye, for many centuries, the divine doctrine of the lowly
Nazarene.

Sir, this is no question, and it can not be changed into a ques-
tion, of religious intolerance. I do not care what may be the
religions faith, the religious creed, the religious association of
the man who teaches the Indian children of this country, or who
teaches my children, but when he teaches them he must be the
employed officer and the employed agent of the Government
toward which I contribute my quota of taxation for the support
of the education of the children of the country. That is all I ask
for; all that I insist upon. I will not raise any barrier of religious
intoleration or of bigotry against the selection of any man, I care
not what his religious creed may be, or of any woman, to teac
the Indian wards of the Government of the United States.
only insist that he shall teach them in a schoolhouse of the United
States of America, subject to Government supervision, subject to
Government i tion, subject to Government regulation, and
that the teacher who stands there and teaches Americanism in
the education of the children of the United States shall stand
there subject to direction of the Government and subject to re-.
moval if he abuses the trust conferred upon him by the United
States of America.

I think the Senator from Delaware has been unfortunate in an-
other respect. I had supposed up to the time he arose that the
whole question of our consideration was as fo whether or not by
this action of ours wewould deprive the Indian wards of this Gov-
ernment of that immediate and necessary support and education to
which their helpless condition entitles them from us. But the
Senator from Delaware, it seems to me without warrant, it seems
to me without excuse, it seems to me without justification from
anything that has been said, stands up here and charges that this
Erop action of ours, confirming the action of the House of

epresentatives, is directed as a reproach against some particular
religious institution which has heretofore maintained schools for
the education of our Indian wards. I do not so understand it at
all. Iknow of no obligation, expressed or implied, on the part of
the United States of America to contribute this year or any year
one dollar to assist in the support of any private or sectarian
school of the United States. e fact thatwe have done so in the

t is no warrant that we should continue it in the future.

ere is no guaranty by this Government that because it has
done a wrong for one year or a hundred years it will continue the
wrong in the future.

Isay now, not as a result of any immediate or present conver-
sion, but as a result of many years of deliberate thought, animated
by the broadest und most patriotic motives, that having for the
first time to elect as to whether I will vote moneys of the United
States to the support of institutions not officered and managed by
the United States, I have only one course to pursue. Itisa patri-
otic course, it seems to me, and I still insist that it works no
wrong to any reli%'ions denomination; it works no wrong to any
established school, and I still insist that this Government is bi
enough and has money enough to furnish all the necessary schoo.
gct:g;:'modaﬁom that are needed by the wards of the United

Mr. GRAY. AsI understand it, sir, the only question before
the Senate is upon the amendment offered by the Senator from
Missouri, which provides merely that the Secretary of the Interior
may mnake contracts with present contract schools, thereby show-
ing that contract schools have been authorized in the past by the
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Government or availed of by the Government for Indian educa-
tional purposes.

retary make contracts with present con
h'Echtn mor the gflutga?:lﬁtg?%dm:ﬁ upils during fiscal 1897, but
shall only make such contracts at places where nonsectarian can not
be provigad for such Indian children, and to an amount not exceeding 50 per
cent of the amount so used for the fiscal year 18985

That is the amendment the Senator from Nebraska is opﬁigsing.
That is the amendment toward which he has directed elo-

uent denunciation. That is the practical question before the

nate, whether we can afford to allow such Indian children as
can not be provided with nonsectarian schools to use for one year
the sectarian schools at which they have already been accustomed
to attend; that is all. What preventsour doing it? That is what
lask. Not the principle of nonsectarian schools, for I believe in
it as much as the Senator from Nebraska; no principle of division
between church and state, because we avow in the amendment
that hereafter it is—

The settled policy of the Government to make no app
for the education of Indian children in any sectarian schoo

The amendment declares our settled policy; but it is a mere
question of convenience of administration; it is a mere question
whether we shall subject these Indian children, or any tgortmn of
them, to the hardship and to the inconvenience and to the cruelty
of being turned out without any education, in order that they
may not be continued even for a short time in the sectarian schools
which they have been accustomed to attend. .

Mr. PLATT. May I not ask this question: If there is tobe a
50 cent reduction during the year for which this apg“r?pﬁat}on
bill is adopted, will there not be the same risk of children being
thrown out?

Mr. GRAY. Iam afraidso. Ishould not make a 50 per cent
reduction; but I supposed in the collision of opinion that there
has been a certain concession to this feeling which I can not un-
derstand, though of course I am bound to respect it because it is
an opinion uttered by men whom I am bound to respect, but I
can not understand the feeling, agreeing with them as I do that
there must be an absolute division between church and state, that
we can not afford, in simple justice, to provide in this temporary
way during the transition from a provisional system to a perma-
nent system for the care and custody of these children.

Isaid nothing about a defense of one denomination or of another.
I read from the remarks of Archbishop Ireland, because they ex-

eloguently what I have heard before expressed from cler-
icals of other denominations. We ee with him; the Senator
from Nebraska indorses him, and I indorse him. I do not care
what body of Christians has been doing or is doing this Christian
work, it is the same thing. Let them go on for a year and con-
tinue the work they have been doing until the United States is
able to take it entirely into their own hands. That is all there is
in it; and what is to prevent it? ol

Mr. TELLER. Mr, President, there seems to be no division of
sentiment here as to the pro;t)rie of the Government of the
United States taking charge of Indian education directly. The
only question is, it seems now, whether it can be done properly

ay—that is, whether we can discard the old system of contract
schools and the Government can furnish the necessary appliances
for the education of the Indian children or whether we must by
de, reach that point. m

r. President, a majority of the Committee on Appropriations
have, for the reasons very clearly and conclusively given by the
chairman the other day, believed that it was better to accept the
provision of the House bill as it came to us. We brought before
the committee the Commissioner of Indian Affairs, who very
frankly stated to us, I think, that he could take care of substan-
tially all the Indian children. I do nof believe there would be
any more trouble in taking care of the Indian children under the
provisions of the bill as it came from the other House than under
the provisions of the amendment now pending. The Committee
on Appropriations have recommended to the Senate very large
additions to the usunal appropriations for the purpose of meeting
this question. : :

Mr. PLATT. Will the Senator allow me to ask him a question?

Mr. TELLER. Certainly,

Mr. PLATT. Will it not be more difficult in taking care of the
Indian children if 50 per cent is withheld the next year and 50
Er cent the year after than if this change is made all at once?

ow is the 50 per cent of the children going to be provided for?
Those are not provided for by the Government.

Mr. COCERELL., It is not 50 per cent of the children; it is 50
per cent of the al-)[propriation.

Mr. PLATT. It is 50 per cent for the education of the children.

Mr, COCKRELL. That will be taken from certain schools, and
ggléerdschools will be allowed their whole number, as has always

T done.

Mr. TELLER. But some schools somewhere must be discon-
tinued or else a portion of all the schools must be discontinued.
Last year the House of Representatives sent us a provision some-

tion whatever

thing similar to the amendment of the Senator from Missouri,
which is now ding, providing for a gradual reduction of the
contractschools and a cessation of the system. The Commissioner
of Indian Affairs stated to the committee that he did not pro rate
them in the different schools, but discontinued certain contract
schools entirely, and in that way he brought himself within the
provision of the law. That is the way undoubtedly he will do if
again. If we say we will cut off 50 per cent of the money we
shall cut off 50 per cent of the children. It seems to me that,
inasmuch as we are entering upon this system of discontinuing
and discarding the contract system, it would be better for us to
seize this question to-day and prepare at once for taking care of
these children. The Commissioner of Indian Affairs made the im-
gression, at least upon my mind, that that would be substantially
one if pr appropriations were made.

Mr. President, therehave been someerroneousstatementsmadeas
to the system of contract schools. It was asserted here by at least
oneor twoSenators thatit originated with President Grant. There
never was a greater mistake. President Granthad nothing what-
ever to do with the contract schools, and never made, so far as I
can learn, any suggestion about them. That statement arises
from the fact that President Grant thought it would be a good
thing to allow the peace-loving people of the country, like the
Quakers and church people, to select the Indian agents. He had
an idea if they selected the Indian agents from the class of people
they knew, the universal comglaint of robbery, stealing, etc., at
Indian agencies would cease. So the whole country was parceled
out by the Secretary of the Interior, He said such an agency
shall belong to the Methodists, such an agency shall belong to the
Presbyterians, such an agency shall belong tothe Moravians; and
I believe a few agencies were allotted to the Catholics, but not, I
think, in proportion to the number of their membership or their
zeal in the cause of education.

It was found this did not work well. The church, in their desire
to serve some good brother, would recommend people who had
not the qualifications and who did not and could not make good
Indian agents, and it was found to be a very bad system. I know
of instances where designing and bad men even went so far as to
join the church in order that they might get Indian ncies.
‘When it became my duty to administer the law in 1882 the first
case that came before me was from the State of Colorado, where
an Indian agent, appointed on the recommendation of one of the
great churches of the country, had been caunght substantially in
stealing the supplies which the Government provided for the
Indians. Having seen for some years the bad effects of this sys-
tem, I very promptly asked the ident to remove the man and
appoint a man of whom I had personal knowledge, and I did it
without consulting the churches. Asmay be sngposed, that raised
something of a storm about my ears; but the church was not the
church in which I had been brought ugﬂand to which my family
belonged, and I rather got along with that fairly.

The next case that came was from the Methodist Church, of
which my wife was a member, and of which my family had been
members for many years, my father, and my relatives generally,
While not a mnember of that organization myself, it was conaig-
ered a very unfair thing for me to thus treat the church that I
had at least some attachment for, and I received very severe casti-
gation through the press and through the secretaries, and from

church people generally, because I had interfered with this valu-
able system. had taken the advice of the President of the
United States, who had very kindly said to me that if I thought

it was not a good system I might tear it up 13' the roots, and I
had determined to tear it up by the roots, and did tear it up by
the roots, greatly to the benefit of the public service.

At that time there was very little interest in Indian education.
The number of Indians in schools was comparatively few to the
number to-day. Up to that time there had not been very many
appropriations for Indian schools. About $800,000 of Indian
money had been put into the Treasury and made available for
Indian schools; and that, under the administration of my prede-
cessor, had been practically paid out.

I came to Congress for appropriations, having some notions of
my own, and urged Congress to allow me to take charge of all
the schools—there were some few contract schools at that time to
take charge of—and give me money enough to enable me to do so.
It cost the Government about $150 apiece, from that up to $170,
to educate the children in its own schools. The good people who
had established sectarian schools, or church schools, or mission
schools, or whatever you choose to call them, were able fo do this
work for less; in some instances for as low as $70, and from that
up to §100 and $108—in that neighborhood. The Department was
compelled, in order to provide for the Indian children who were
demanding access to the schools, to make use of these agencies,
and graduall theg' began to grow in extent.

The Catholic Church had comparatively few schools. I
knew myself that the Catholic Church had been a very powerful
agency in the civilization of the Indians. Their order of doing
business and their methods are much better calculated to get the
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entire control of the wild people than those of the other denomi-

mations. They had been successful, and I parceled out to some
'of them at least the privilege of taking charge of Indian educa-
tion; and some of the most successful Indian schools in the United
States have been the Catholic Indian schools.

I am a little like the Senator from Delaware [Mr. Gray]. I
come of an anti-Catholic race, a race which suffered as much from
Catholicism as any race that ever lived on the face of the earth;
but I have no prejudice whatever against any organization which
attempts to uplift and elevate the human race. I can see virtue
in the Catholic schools as well as in the Methodist schools; but,
Mr. President, I was, as Secretary of the Interior, opﬁsed, and so
declared to the committees, to any sectarian schools whatever,
against any contract schools, believing, as was stated here on the
floor to-day, that the Government of the United States is rich
enoﬁ]:;n strong enough to educate its own children without
the ity of anybody, and believing also that the American

le do not want the Government of the United States to save a

w dollars on the education of the Indians of this country. I be-
lieved then, as I believe now, that it is the duty of the Govern-
ment to take of the Indian schools, and I believe I can point
to several Indian schools of which the Governmenthas taken charge
which are vastly better than any contract schools which have ever
been conducted by any denomination. I will mention the Carlisle
School and the school at Lawrence, Kans. I might mention a
dozen others which have been very successful, and even more
successful than the most successful of thecontract schools, which,
I again repeat, have been, I think, in the hands of the Catholic
Church and not in the Protestant churches.

Mr. CALL. I will ask the Senator if it will be agreeable to him
to continue his remarks in the morning?

Mr. TELLER. I only want to say a word or two more, and I
prefer to finish what I have to say now.

I have no complaint to make of the Catholics. They have taken
Eﬁsseasionhﬁe the Indian scho;)ls whent)ogaaru churches wiﬂ{ldrew;

t the w system, in my judgmen owing any religious
body to educate these children 1s wrong. If I believed, as has
been stated on the floor, that the adoption of the pending or a
similar amendment or an adhesion to the House provision would
turn out of the schools or deprive a large portion of the Indian
children of the benefits and advantages of the schools, I should
not vote for it; but I believe, and have believed for many years,
that it is the duty of the Governmentto takecharge of the schools
and educate the children. Whetherthey be white or black orred,
according to my idea of public policy, the duty of educating them
belongs to the state.

Mr. President, I come from a State which adopted a free-school
gystem before there had been a surveyor’s chain put upon an acre
of its land; a school law which has been in force ever since, and
to which no man has ever contributed one cent, excet%t by way of
taxation; a school law which has, I think, brought the people of
Colorado into loving communion with the idea that the State is
bound to educate its children. To such an extent have we gone
in Colorado that not only have we provided that each man shall
send his children to the public schools, but, if he is too poor to
clothe them, the State intends that its citizens shall have the 0&

unities and benefits of an education no matter what ma
ir condition in life, and the State puts the clothes upon their
backs as it furnishes them the books; and no rate bill has ever
@ to a citizen of my State for the education of his children or

e education of any children, white, black, or red. Believing, as
I do thoroughly, that it is the State's duty to educate, I am op-
posed to an y except the State putting out their hand to edu-
cate the children.

For that reason I have been willing to adhere to the other pro-
vision, believing that there will be no suffering caused by it, that
there will be no deprivation of educational facilities with the
liberal appropriations which the Committee on Appropriations
have recommended to the Senate over and above those provided
by tvli:i House of Representatives if the Senate shall adopt those

ons.
pr‘g‘he PRESIDING OFFICER. The question is on the amend-
ment proposed by the Senator from Missouri [Mr. COCKRELL].

Mr. PETTIGREW. I do not ask for a vote on the pending
amendment to-night, as there probabﬁnia not a quornm present;
but I should like unanimous consent t the vote may be taken
on this amendment to-morrow, say, at 2 o'clock.

Mr. CALL. Oh, no; gou can not do that.

Mr. COCKRELL. 1 do not think that is necessary.

The PRESIDING OFFICER. Objection is made.

Mr. PETTIGREW. Can we not agree upon an hour perhaps
later than 1 o’clock? It seems to me we ought to dispose of this
matter, say, at 2 o’clock to-morrow, and agree that the bill be taken

immediately after the routine morning business.
. GOR . I suggest that we agree to finish the bill to-
morrow before we adjourn.

Mr. CULLOM. The entire bill?

Mr. TELLER. I do not believe we can do that,

Mr. PETTIGREW. Let us disposeof the pending amendment
by 2 o'clock, agreeing to take up the bill immediately after the
routine morning business.

Mr. COCKRELL. I suggest that we go on in an orderly way. -
‘We shall then consume a great deal less time than will be oceu-

ied in frying to secure agreements, and I do not think there will

 much more discussion on the pending amendment. I am cer-

3&111; that no one will speak upon it merely for the purpose of
elay.

Mr, PETTIGREW. We may be able to dispose of it earlier
than 2 o'clock to-morrow.

Mr. COCKRELL. With the Senate in the condition it now is,
I can not consent to a nnanimous-consent agreement.

The PRESIDING OFFICER. Objection is made.

Mr, TELLER. Ioffer an amendment to the pending bill, to
come in at the foot of page 79. It is an amendment which is de-
sired by the Department, and I ask that it may be printed.

RESIDING OFFICER. Theamendment will bereceived
and ordered to be printed.
CONDEMNED CANNON FOR GRANT PARK.

Mr, HAWLEY. I beg leave to ask unanimous consent for the
consideration of a bill which some of my friends in the Senate
are exceedingly anxious to di of now, and which is needed
before the 27th instant. The bill is now lying upon the table,
and I ask unanimous consent that it may be tskenli?om the table
and considered at this time. It is House bill 8313.

The PRESIDING OFFICER laid before the Senate the bill

H. R. 8313) anthorizing the transfer of a cannon from the Rock
nd Arsenal, Rock Island, IlL., to Grant Park, in Galena, Ill.;

which was read twice by its title.
Mr. HAWLEY. I unanimous consent for the present con-
sideration of the bill.

The PRESIDING OFFICER. Is there objection to the present
consideration of the bill?
There being no objection, the Senate, as in Committee of the
‘Whole, proceeded to consider the bill.
Mr. WLEY. The Mili Committee wishes to move an
amendment, which is indicated by brackets on the face of the bill.
The PRESIDING OFFICER. The amendment will be stated.
groposed to amend the bill, after the
word “ infantry,” in line 16, by striking out ** and bearing an in-
scription, ‘ Presented to the Soverei tate of South Carolina in
commemoration of the 20th day of December, 1860, by citizens
abroad’”; so as to make the bill read:

Be it enacted, efe., That the Becretary of War be authorized and directed to
cause to be transferred from the R and Arsenal, k Island, Ill., to
Grant Park, in Galena, I1l.. a Confederate cannon captured by the Forty-fifth
MNlinois Infantry: Provided, That the transfer shall be made without expense
to the Government.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ment was concurred in.

The amendment was ordered to be engrossed and the bill to be
read a third time.

The bill was read the third time, and passed.

Mr. GALLINGER. Imove that the Senate adjourn.

The motion was agreed to; and (at 5 o'clock and 30 minutes
p. m.) the Senate adjourned until to-morrow, Wednesday, April
22, 1896, at 12 o'clock meridian.

The SECRETARY. It is

HOUSE OF REPRESENTATIVES,
TUESDAY, April 21, 1896.

The House met at 12 o’clock m. Prayer by the Chaplain, Rev.
HeNrY N. COUDEN.

The Journal of yesterday's proceedings was read and approved.

BANKRUPTCY BILL.

Mr. HENDERSON. Mr.Speaker, Iaskunanimons consent that
the arrangement which was made for the consideration of the
bankruptey bill on Wednesday, Thursday, and Friday morning
of this week be changed to Tues&g. Wednesday, and Thursda
morningof next week. Iunders there are other matters whi
will be considered this week, so that we can not get that bill up.

Mr. BAILEY. Thenam I tounderstand that the consideration
of the bill is to be had on Tuesday and Wednesday and the vote
on Thursday?

Mr., HEN%ERSON. The vote is to be taken immediately after
the reading of the Journal on Thursday. It is just the same
arrangement as was made for this week, except it is for next

weelk,

Mr. BAILEY, Mr. Speaker, I have no objection to that; but I
would suggest to the gentleman from Iowa, in view of the fact
that a good number of gentlemen have expressed to me a desire fo
speak upon the subject, that instead of taking the vote immedi-
sgelyafterthereadmgofthaJonmalitbe n later on Thurs-

Y.
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Mr. HENDERSON. Thatcanbearranged afterwards. Ithink
we had better allow the order fo be transferred oneweek, and that
can be later.

Mr. B Y. Iwill say to the gentleman after we make an
arrangement by unanimous consent it will then bein the power of
one gentleman to prevent an extension of the time.

Mr. HENDERSON. I will amend my request so that it be that
the vote be taken on Thursday. We can arrange then at what
hour it shall be taken.

The SPEAKER. Isthereobjection totherequest of the gentle-
man from Towa? : i

Mr. HEPBURN. I object to the consideration of any bill of

is character.

CONDEMNED CANNON.

Mr. HARDY. Mr. S ., I ask unanimous consent for the
present consideration of the bill (H. R. 7671) authorizing and di-
recting the Secre of the Navy to donate one condemned can-
non and condemn to U. 8. Grant Post, No. 72,
?frf‘x?d Army of the Re'puhhc, of Washington, Ind., Depa.rtment

The bill was read, as follows:
o Secretary of the N. and he is hereby, au-

m““%mdmtemmnd%mmd ;m:::dmdmg o
non balls for two to U. 8. Grant Post, No. 72, Gnnd.&rmyo!m
Republic, of W gton, Ind., Department of Indiana.
!D%‘he amendment recommended by the committee was read, as

owWs:

In line 7, after the word “ Indiana," insert the following:

“ Provided, Thattnthementat the Secre ortheNa such articles
ean be spared withont detriment to the public interests: provided fur-
&"‘ That theoll{n_i‘t.ed Btates shall not be subjected to any expense on account

The SPEAKER. Isthere Obhnﬁn to the present consideration
of the bill? [After a pause.] hair hears none.

The amendment recommended by the committee was agreed to.

The bill as amended was ordered to be engrossed for a third read-
tn% and being engrossed, it was accordingly read the third time,

On motion of Mr. HARDY, a motion to reconsider the vote by
which thebﬁlwaapasaedwaalaidonthatable
TRANSFER OF CANNON TO GRANT PARK, GALENA, ILL.
Mr. HULL. My, Speaker, I desire to submit a report, and ask
for its immediate consideration.
The Clerk read as follows:

The Committee on Mmymmwhmwmfm-md the bill (H. R.
8813) authorizing the transfer of a cannon from the Rock Island Arsenal,
Rock Island, IIL, to Grant Park, in Galena, IIL.. having had the same under

amsidmhmreportitt vorably with an amendment, as fi
Providing tha the transfer shall bo made without expense to the Gov- |
ernment.”
The bill was read, as follows:

A bill (H. R. 8313) authorizing the transfer of a cannon from the Rock Island
Avrsenal, Rock Island, I1l., to Grant Park, in Galena, IIl. .

Be it enacted, ete., That the Secreta of War be authorized and directed to
cause to be transferred from the R Island Arsenal, Rock Island, IlL, to
Grant Park, in Galena, Ill., a Confederate cannon captured hy the Forty-fifth
, and an inscription, * Presented to the sovere

']‘.ins in commemoration of the 20th dayof December, 1

The SPEAKER. Is thereob:ectlon to the present consideration
of the bill? [After a pause.] The Chair hears none.
The amendment recommended by the committee was agreed to.
The bill as amended was ordered to be engrossed for a third read-
ing; and being engrossed, it was accordingly read the third time,

O'n motion of Mr. HITT, a motion to reconsider the vote by

which the bill was passed was laid on the table.
RATLROAD BRIDGE AT LITTLE ROCK, ARK.

Mr. TERRY. Mr. Speaker, I ask unanimous consent for the
present consideration of the bill (S.1853) to revive and reenact
the act entitled ‘“An act to authorize the buildin of a railroad
bridge at Little Rock, Ark.,” approved March 2, 1

The bill was read, as follows:

Be it enacted, ete., That the act approved March 2,

granting the Littla
construct a

Rock Bridge and Terminal Railway Company aud:mt.y to
maintain a bri and approaches thereto over the Arkansas Ri.ver ata poi.nt.
on said river at or near the city of Little Rock, in the State of Arkansas,

which act has expired by limitation, be, and is herehy. revived and reenacted.
8E0. 2. That section 7 of the said act be amended so as to read as follows:
“8u0. 7. That this act shall‘hanull and void l.tact-ua.l construction of the
brid hBrein authorized be not comm within one year and com:
wi yemh-omJul 1, 1896; anda.llthehﬁneﬂtso thisact
nndhalong Little il Rail C-um

ﬁded That the mﬁg&t‘lon the Arkansas River aha].l not be obstructm! by
false work during the construction of said bridge."

Mr. TERRY. Mr. Speaker, the bill has been reported by the
Committee on Interstate and Foreign Commerce.

The SPEAKER. Is there obj tlon to the present consideration
of the bill? [Aftera Chair hears none.

The bill was or
read the third time, a.nd passed.

On motion of Mr. TERRY, a motion to reconsider the vote by
which the bill was passed was laid on the table.

A. T. HENSLEY.
Mr. NOONAN. DMr. Speaker, I ask unanimous consent for the
present consideration of the bill (H. R. 7200) for the relief of
A. T. Hensley.
The bill was read, as follows:
Be it enacted, etc., That there be, and is hereby, ap

mmmthe
by the Secretary of th aTrensuryt.oA..

sum of $432, to
in full com: tion ord r?qsed flooring and rough boards
August, 1865,

United Sta
The SPEAKJ!IR Is there objection to the present considera-
tion of the bill?
Mr. DINGLEY. Mr. Speaker, I hope the gentleman from

Texas will give a brief statement concerning the bill.
hMIr. Nb(;?%%m . The statement is that these parties furnished
the lumber——

The SPEAKER. The House will be in order. These bills
ht to receive the attention of the House.

. NOONAN. Mr. Speaker, this bill for lnmber was incurred
for the use of the Army of the United States years ago. This
gentleman was keeping a lumber yard at Lavaca, Tex., and the
lnmbar was furnished to an Indiana regiment at that ‘time. It

d})endmg since, and for one reason or another it has not

been paid. It has now been favorably reported by the committee.
It is a small amount of money that is due, $400. .
Mr. LOUD. Th:e);eéportm very short. I think it will be well

to have the report
Mr. NOONAN. The report can be read.

The report (by Mr. CooPER of Texas) was read, as follows:

The Committee on War Claims, to whom wasrntarredthehll(ﬂ. R. T200)
for the relief of A. T. Hensley, submit the following report
The claim of A. T. Hensley, iate of Lavaca, Tex., against the United States
B oo “a"m‘”"% ”“i,'?f’&&’éﬁ“ﬁ oA AT LA B S
Swain, comman T u
ts]uarbermsm the Inmber to be used for building bunks for the soldiers of
e Fifty-seventh Indiana Veteran Volunteer Infantry to keep the men out
of the mud and water. A committee composed of J. 8. McGraw, lieutenant-
colonel Fxft{;s:h‘_';nth Indiana; J. E. Loyal, captain of Company @ of Twenty-
oighth Ken Veteran Vc:lunteer ry, and R.J. Clow, a citizen of
mermminatzono witnesses, approved the claim for §32 on No-

ed by J. Rowan Boona.ltaumnt-oolonel of Twenty-
eteran Vol‘nnbaer Infantry, post of Lavaca,
J i Conrad, brevet hngadier-ganer » commanding at
sent to D. 8. Stanley, major-general, at San An-
claim with his approval Jovember
resented to tho uart

ighth Kantncky
and sent by him to
Vietori X, ami by
tonio, w ratumed
AJII‘!‘];]S 1 Pb Attorne Paschal, n.nd b
¥ Lor p&ymsn ¥
fund from which this claim sh tSdlmve beenpaidmexhanatad. It has
been presented vernlhmeamnm 1873, and was not paid, as it required an
ropﬂaﬁon to be made for its payment.
om- committee, in view of the foregoing statement of facts, recommend
of the bill with the following amendment:
e 6 after ‘* He: g insert. ‘“*late of Lavaca, Tex."
Thelo t'{‘;}- established by the testimony of army officers
t time in

Mr NOONAN I truat the gentleman will not object to the
consideration of the bill. The report, I think, sets out all the
facts and shows that the party is clearly entitled to the amount
that he claims.

Mr. DINGLEY. One suggestion. Why was not this paid in
the order? It seems to have been approved by the officer
in command—by the quartermaster.

Mr. COOPER of Texas. There was no apgmg;ﬂation. :

ILIr DtI?HGLEY Is there any question of the loyalty of the
claiman

Mr, COOPER of Texas. None at all,

Mr. DINGLEY. If seems on the face of it that this was an ac-
g:gmt that might have been presented to the Quartermaster-

Mr. COOPER of Texas. It was presented and allowed, but
there were no funds to pay it.

Mr. DINGLEY. That is all right, then.

The SPEAKER. Is there obJechon? [After a pause.] The
Chair hears none.

The amendment recommended by the committee was agreed tfo.

The bill as amended was ordered to be engrossed for a third
tﬁdmg’dmd being engrossed, it was accordingly read the third

e, an

On motion of Mr. NOONAN, a motion to reconsider the vote by

which the bill was passed was 1aid on the table.
ENROLLED JOINT RESOLUTIONS AND BILLS SIGNED.

Mr. HAGER, from the Committee on Enrolled Bills, r?ortod

that they had examined and found truly enrolled bills an mﬂl;t
o

resolutions of the following titles; when the Speaker si
same:

A bill (H. R. 365) to fix the date of the discharge of Thomas
Johnson; :

A bill ’{H. R. 2224) granting an increase of pension to Lewis C.

readmg and it was accordingly | Schilling:

A bill (S.744) providing for a naval training station on the
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island of Yerba Buena (or Goat Island), in the harbor of San

Francisco, Cal., and for other &urgg‘oﬁs, ¢
A bill (8. 69) to authorize the etary of the It‘ngrenor to ts:t.—
. Marston,

tle the claims of the legal representatives of S.
late United States Indian agent at Union Agency, Ind. T., for
services and expenses;

Joint resolution (H. Res. 85) relative to the medal of honor
authorized by the acts of July 12, 1862, and March 3, 1863;

Joint resolution (H. Res. 160) to appoint four members of the
Board of Managers of the National Home for Disabled Volunteer
Soldiers; and

Joint resolution (H. Res. 163) to amend the act approved Au-
gust 1, 1894, making appropriations for fortifications and other
works of defense, ete.

SENATE BILL REFERRED.

Under clause 2 of Rule XXIV, the bill (S. 2848) to amend section
4 of an act entitled *“An act making appropriations for sundry
civil expenses of the Government for the fiscal year ending June
80, 1895,” approved Au 18, 1894, was referred to the Commit-
tee on Irrigation of Arid Lands.

CONDEMNED CANNON.

Mr. SHAFROTH. Mr. Speaker, I ask unanimous consent for
the present consideration of the bill (H. R. 7100) to donate 8 con-
demned cannon and 100 cannon shot to the Grand Army of the
‘Republic Cemetery Association of Colorado. .

The bill was read, as follows:

enact reby,
e ao] Sicacten todeliver ba the Grand Avy of the Republio ens:
tery Association of the State of Colorado, for ornamental uses in its burial
ground, 4 moun’ condemed cannon 4 unmounted condemned cannon
and 100 24-pound or 82-pound round cannon shot: Provided, That the same can
be spared without de’ ent to the service and that no expense is thereby
incurred by the Government.

The SPEAKER. Is thereobjection tothe present consideration
of this bill?

There was no objection. 3 . !

Mr. CANNON. Mr. Speaker,I desire just a minute for discus-
sion upon this bill. I am in favor of the passage of the bill, but I
want to make a suggestion to the House. Information comes to
me, which I have not verified, that there are plenty of condemned
cannon at the various mavy-yards, most of them, perhaps, at
Mare Island, to meet the demand for monumental p es gen-
erally throughout the country. Gentlemen understand that the
ordnance which we have had heretofore is practically of no account
except as old iron, and that it would be an expense to the Govern-
ment even to get rid of it. Now, most of ushave Grand Army posts
that are pressing us to secure for them condemned ordnance for
monumental purposes, and gentlemen are urgent here every morn-
ing to get unanimous consent for bills of that character. Iknow
I would be glad to get unanimous consent for one or two such

Now, my suggestion is that, by unanimous consent, a resolution
be teferreﬁ to the Committee on Naval Affairs and one to the
Committee on Military Affairs, which will practically exhaust
this whole subject, give us some idea of the supply of this con-
demned ordnance that is on hand, and make some a})porﬁonment
of it in an omnibus bill, thus disposing of the whole matter and
getting it off our minds and off our hands; and if the Speaker will

ize me for the purpose, I will, later on, offer a resolution
for reference to those committees, directing them respectively to
make inquiry and report touching this subject.

Mr. LACEY. Mr. Speaker, I am informed by the gentleman
from California, Mr. HILBORN, that there is a very large suppl
of cannon at the Mare Island Navy-Yard that are not even wort
breaking up; that is, the Government can not afford to ship them
to the points where it would be necessary to send them in order to
break them up. The costof shipping those cannon to pointsin
the East woulc?, perhaps, be moretgnn a good many Grand Army
posts would be willing to bear, but the cannon are there practi-
cally useless and more than sufficient in quantity to fill every re-
quirement of the bills that have been heretofore reported.

Mr. RICHARDSON. Mr. Speaker, has unanimous consent
been given for the consideration of this bill?

The SPEAKER. It has.

%d RICHARDSON. I would like to have the bill again re-
1mT]:m bill was again read as above.

Mr. RICHAR%EON. My object in asking to have the bill read
again was to find out whether it contained the provision that the
Go:teemment should be put to no expense in connection with the
matter.

The bill was ordered to be engrossed and read a third time; and
being engrossed, it wasa.ccordin%ly read the third time, and passed.

On motion of Mr. SHAFROTH, a motion to reconsider the vote
by which the bill was passed was laid on the table.

NORTHERN PACIFIC INDEMNITY LANDS.

Mr. TOWNE. Mr, Speaker, I ask unanimous consent for the
present consideration of the bill SH. R. 4974) for the relief of set-
tlers on the Northern Pacific Rai indemnity lands.

The bill was read, as follows:

Be it enacted, ete., That those persons who, after the 15th day of August,
in the year of our Lord 1887, and before the 1st day of January, in the year
1880, settled upon, imy roved, and made final proof on lands in the so-called
second indemnity belt of the Northern Pacific Railroad Company's grant-
under the homestead and ption laws of the United States, or their
heirs, may transfer their sald entries from said tracts to such other vacant
surveyed Government land in compact form and in legal subdivisions, sub-
ject to entry under the homestead and preemption laws, as they may select,
and receive final certificates and receipts thereof, in lien of the tracts proved
ou}) on in said belt by the respective claimants: Provided, That such transfer

entry shall be made and completed within two {haars from the date of the
gnmgsorthj.anct. and be so made in person by the claimant, or, in case of
m}th. by his legal representative, and without the intervention of agent or

attorney.

SEcC. 3: That all persons professing requisite gnaliﬂcnumn under the
homestead and preemption laws, who, between said 15th day of August, 1887,
and said 1st day of Januaxéy. 1889, in good faith settled u;?:.. improved
lived six months uponland in said second indemnitg belt, having made filing
or entry of the same, and who, for any reason other than volun aban-
donment, failed to make proof t‘hamon, may, within two years after the pas-
sage of this act, transfer their claims to any vacant surveyed Government
land subject to entry under the hom laws, and make proof therefor
in the same way as proof might have been made for their ori entries
had the same been perfected; and in making such proof credit be given
for the amount of their improvements nmg their claims in said indemnit;
belt as if the same had been made nupon claims to which the transfer
made. Payment for such final selections shall be mad i
laws. The tfmmm of this act shall be carried into effect under such rules
and regulations as may be prescribed by the SBecretary of the Interior.

The SPEAKER. Is there objection to the present considera-
tion of this bill?

Mr. DINGLEY. Ireserve the right to object until I can hear
an explanation of the bill.

Mr. TOWNE. The report is very brief and I will ask that it be

read.
The report (by Mr. WiLsoN of Idaho) was read, as follows:

The Committee on the Public Lands, to whom was referred House bill 4974,
submit the following report:

On %ay 81, 1570, Congress by joint resclution gave to the Northern Pacifio
Railr Company an additional, or second, indemnity limit of 10 miles.

On Aungust 15, 1587, Mr. Lamar, Secre of the Interior, gave an opinion
that the com; y was not entitled to said additional 10-mile limit, and that
aced therein were open to homestead and preemption entry.
On January 17, 1888, Attorney-General Garland rendered an opinion over-
ruling the Secre and holding the eomginy to be entitled to the additional
Lm-.a;:nmty belt, and the Supreme Court (56 Fed. Rep., 252) has sustained that
opinion.

But this decision of the Attorney-General was not delivered to the local
land office at St. Cloud, Minn., until some time in November,

Meantime, while the lands were open to entry, and in many cases duri
the time between the date of the Attorney-General's opinion and its recei
at the St. Cloud land office, hundreds of settlers went upon these lands, made
homestead and preemption entries, resided the necessary length of tim
made improvements, and either received final receipts or were preven
g'on;éioing 80 by reason of the opinion of the Attorney-General before men-

oned.

The object of this bill is to afford relief to both classes of these settlers
that were thus injured—those who had made final proof and those who had
not. The formerare g)ermitted to transfer their entries to other vacant Gov-
ernment land subject to entry, E}‘:ﬂded that such transfer be made within
two years from the W of t act, and by either the claimant himself
or,in case of his death, bs islegal representative. Those who failed to make
final proof are permi to transfer their claims to any remaining Govern-

ment land subject to entry,and prove up on the same as they ht have
done in the case of the o | entry, receiving credit also for the improve-
ments made on the or claim. 5

The act is to be ed out under regulations prescribed by the Secretary
of the Interior.

The committee are nnanimously and strongly of opinion that the object
of the bill is & worthy one, and that the bill should pass.

Mr. TOWNE. Mr. Speaker, the Commissioner of the General
Land Office and the Secretary of the Interior are both favorable
to the &aasa.ge of this bill with an amendment which I have sent
to the Clerk’s desk, as indicated by the letters which I have here.

Mr. DINGLEY. Will the gentleman please put those letters
into the RECORD?

Mr. TOWNE. I will do so.

Mr. McMILLIN. Will the gentleman kindly have the
read from the desk, as this is rather an important matter?

Mr. TOWNE. Certainly.

The letters were read, as follows:

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,
Washington, D. C., March 23, 1896.
S1r: Ihave to wknowlediie the receipt, by reference from the Department
for report, of a copy of a bill (H. R. 1975 * for the relief of settlers on North-
ern Pacific Rn.ilroa.& indemnity lands.”

The text of the bill is as follows: 5

“ Be it enacted by the Senafe and House o{)Remsentatam of the United States
of America in Congress assembled, That those persons who, after the 15th day
of August, in the year of our Lord 1857, and before the 1st day of Jaquaghy,
in the year 1889, settled upon, improved,and made final proof of lands in the
so-called second indemnity belt of the Northern Pacific road Company’s
t under the homestead and preemption laws of the United States, or
ggg‘ heirs, may transfer their said entries from said tracts to such_o_timr
vacant w_rvegr Government land in compact form and in legal subdivisions,
subject to entry under the homestead and preemption laws, as t.he&mny 80~
lect, and receive final certificates and receipts therefor. in lien of the tracts

proved up on in said belt by the respective claimants: Provided, That such

letters
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transfer of entry shall be made and completed within two years from the
date of the passage of this act, and be so made in person by the claimant, or
in case of dcath, by his legal representative, and without the intervention of

agent or attorneg.

“SEC.2. Thatall profeesd,ng requisite gualifications under the home-
stead and preemption laws, who, between the 15th day of August, 1887, and
said 1st day of January,1889, in good faith settled npon,improved,and lived
six months upon land in said second indemnity belt, having made or
entry of the same, and who for any reason other than voluntary abandon-

ed to make proof thereon, may, within two years after the passage
of this act, transfer their claim to any vacant surveyed Government land
subject to entry under the homestead Lwa and mak;?mt therefor in the
game way as proof might have been made for their jginal entries had the
same been perfected; and in making such proof credit shall be given for the
amount of their improvements u{ﬁn their claims in said indemnity belt as if
the same had been made upon the claims to which the transfer is made.
Payment for such final selections shall be made as under existing laws. The
Elmvisions of this act shall be carried into effect under such rules and regu-

tions as may be pr: bed by the Becre of the Interior.”

The facts in relation to this matter are that when the line of the Northern
Wit s were yo ‘{mea“““m‘h‘m““h&ﬁ%f& o e comany's

iscon a were e o e company's

t and transmitted to the local land offices of the districts convsini{:g
Ends falling within such limits, with instruction for their withdrawal from
entry. The limita shown on the d.l.gmms were the 20-mile limits,
the 80-mile first indemnléf limits, and the 40-mile or second indemnity limits.

In 1887 the Secretary of the Interior rendered a decision wherein it was
held that there was but one indemnity belt 1&1;1:.1“. between the 20 and 30 mile
limits) authorized by law within which the Northern Pacific Company could
select lands in lieu of losses within thamry limita,

The company had applied for and se| lands within the second indem-
nity belt, but following the decision of the SBecretary aforesaid and in pursu-
ance of the instructions given the local land officers in relation thereto,
numerous tggmm settled upon and entered, and some made proof and pay-
ment for lands selected or applied for.

It was subsequently determined that the joint resolution of May 81, 1870,
did provide for a second indemnity belt. L. D, 13.) Therefore, set-
tlements on lands within this second indemnity belt after a proper applica-
tion therefor had been made by the railroad wmtrany were ill , and all
entries made of the lands weresubject to caneellation, and most, iIf not all, of
them have been canceled.

On October 1, 1800 (28 Stat., 847), Congress passed an act anthorizing certain

ies who had made entries of these lands between August 15, 1887, and
anuary 1, 1880, to transfer their entries and claims to other vacant surve;
Government lands subject to entry under the homestead and preemp

laws, but provided that the transfer should be made within one year from its

proposed legislation is practically an extension of the time allowed by
the act of October 1, 1800, for the t: er of said entries and claims for two
years from its date, 'should it become a law.

As the passage of the bill could not interfere with the rights of or in any
manner injure other persons, and mirght- afford relief to meritorious entry-
men who failed to avail themselves of the privileges conferred by the act of
1890, I see no objection to its becoming a law.

The copy of the bill and the letter of the chairman of the Committee on
Public Lands, House of Representatives, are herewith returned.

ery r
e L 8. W. LAMOREUX,
Commissioner,
The honorable SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Washington, March 28, 1896.

B1r: I have the honor to hand you herewith a report from the Commis-
gioner of the General Land Office on H.R. 4974, * for the relief of settlers on
Northern c Railroad indemnity lands.”

In addition to what the Commissioner has said, I desire to call your atten-
tion to the fact that between August 15, 1887, and Janu 1. , the land
within the second indemnity belt of the grant to the Northern Pacific Rail-
road Company was very largely settled upon bgepersons seeking to acquire
homes on the public domain, and unless it can be made to a that per-
sons who settled nupon lands between the dates menti
plete title to the lands which theyare seeking to acquire because of the deci-
sion of the ent holding that the joint resclution of May 31, 1570,

ovided jor a second indemnity belt, I can see no reason for the pas of

e act as presented. The bill is very broad in its statements, and in effect
authorizes 1Ezrm:ms who settled nggn the territory in question between
Angust 15, 1587, and .'Iannm&y 1, 1889, to transfer their entries or toan
other vacant surveyed lands subject to entry under the homestead laws. It
is manifest, I think, that this rig]?t should be extended only to those persons
whose claims were affected b{ the decision of the De: ment of January 1,
1889, and who, because thereof, are not enabled to perfect title to their lands,
and I v?;u:lﬂ recommend that the bill be amended so as to comply with this
suggestion,

Very respectfully, JNO. M. REYNOLDS,
Acting Secretary.
Hon. JoBN F. LACEY,

Chairman Committee on Public Lands, House of Representatives.

Mr. TOWNE. Agreeably to the suggestion of the Secretary,
an amendment was prepared yesterday at the Department which
covers that point, and to which I have no objection.,

The amendment was read, as follows:

BEC. 3. N&gerson shall be entitled to the relief herein granted who may
have initiated a claim upon n.ng of said second indemnity lands and who can

et complete the same and obtain patent therefor under the general land
ws of the United States.
. Mr. TOWNE. Mr. Speaker,I desire now to ask that the unan-
imous consent I have requested be made applicable to Senate bill
No. 2221, and that the House bill (H. R. 4974) besubstituted there-
for, and I will ask the chairman of the Committee on Public
Lands to make an ax{flanation in that connection.

The SPEAKER. The gentleman from Minnesota asks that the
unanimous consent granted for the consideration of the pending
bill be a.g]f]jed to the corresponding Senate bill indicated by him,
and the Clerk will cause the Senate bill to be read.

Mr. McMILLIN. I should like to inquire whether the bill of
that!a_t Sena{ti:? contains the amendment suggested by the Interior De-
P ment:

Mr, TOWNE. The Senate bill covers in a general way the

=

can not com-

same ground as the House bill; but the provisions of the Fiouse
bill are considered by the settlers concerned much preferable to
those of the Senate bill and are so regarded by the committee. It
is now desired as a matter of parliamentary procedure to strike
out all after the enacting clause of the Senate bill and substitute
the House bill, in order to facilitate the passage of the measure
through the two Houses.

Mr. McMILLIN. Then, as I understand, it is proposed to in-
corporate the amendment which has been suggested the Inte-
rior Department?

taillgrds CEY. That amendment is not in the Senate bill as it
8 .

Mr. DINGLEY. AsI understand the request of the gentleman
from Minnesota [Mr. TOWNEh it is that the Senate bill be taken
up and the provisions of the House bill as amended by the com-
E’tl:ee 139 substituted %}r thogg ?Jf tﬁheb%%ng%elgl, f%r the sake of
the parliamentary on which the ereby gain.

r. TOWNE. ’E::l.t is it precisely.

Senate bill No. 2221, for the relief of settlers on the Northern Pa-
cific Railroad indemnity lands, was read.

The SPEAKER. Is there objection tothe present consideration
of this bill? The Chair hears none. The gentleman from Minne-
sota moves to strike out all after the enacting clause and insert
the provisions of the House bill with the third section as reported
to the House. Is there objection? The Chair hears none.

The Senate bill as amended was ordered toa third reading, read
the third time, and passed.

On motion of Mr. TOWNE, a motion to reconsider the last vote
was laid on the table.

ELECTION CONTEST—RINAKER VS. DOWNING,

Mr. COOKE of Ilincis. I desire to submit a report of a ma-
jority of the Committee on Elections No. 1, in the case of Rinaker
vs. Downing, from the Sixteenth Con ional district of Illinois,
I am also directed to ask that the minority of the committee be
allowed to file their views in this case on or before Monday next.

The SPEAKER. The report of the committee in this case will
be printed. The gentleman from Illinois asks that the minority
of the committee have leave to file their views on this case not
later than Monday next. Is there objection? The Chair hears
none.

: E’he resolutions appended to the report of the committee are as
ollows:

Resolved, That Finis E. Downing was not elected a member of the House of
Representatives of the Fifty-fourth Congress from the Sixteenth Congres-
sional district of Illinois, and is not entitled to the seat.

Resolved, That John I. Rinaker was elected a Representative to the Fifty-
fourth Congress from the SBixteenth onal district of Illinois, and
that he is entitled to the seat.

ELECTION CONTEST—GOODWYN VS. COBB.

Mr. DANIELS. I desire to call up the contested-election case
of Goodwyn vs. Cobb, from the Fifth Congressional district of
Alabama.

The SPEAKER. The resolutions reported by the committee
will be read.

The Clerk read as follows:

Resolved, That James E. Cobb was not elected a member of the Fifty-fourth
Con asa Re tative of the Fifth Congreasional district of the State
of Alabama, at the election held in said district on the §th day of November,
1804, a.tt;ilis not entitled to the seat in the Fifty-fourth Congress as such Rep-
resen 1vVe.

Resolved, That Albert T. Goodwyn was elected a member of the Fifty-fourth
GaEesa as the Representative of the Fifth Congressional district of the State
of Alabama, at the election held in said district on the 6th day of November,
1894‘;&&;6 is entitled to the seat in the Fifty-fourth Congress as such Repre-
sen’ ve.

Mr. DANIELS. Mr.Speaker, it has been agreed with the minor-
ity of the committee that an hour and a half may be occupied by
them in addressing the House, and the same time by the majority
of the committee, and that the time on the part of the minori
be controlled by the gentleman from Georgia . BARTLETT
and the time on the part of the majority by myself.

The SPEAKER. As the Chair understands, the proposition is
that an hour and a half be allowed each side for the discussion of
this case—

Mr. DANIELS. Yes, sir.

The SPEAKER. And that the case then be voted on.

Mr. DANIELS. The time on the part of the minority to be con-

trolled by the gentleman from Georgia [Mr. BARTLETT] and on
the part of the majority by myself.

T e;_1| SPEAKER. Is there objection to the arrangement pro-

Mr. BARTLETT of Georgia. I hope that our side will not be
confined to an hour and a half. Originally there was an un-
derstanding that we were to have more time. So far as'I am
concerned, I should be satisfied with the arrangement, but the
gentleman from Alabama, Judge Cobb, who will conclude the
argument on our side, will probably desire more time than he
could have under the arrangement proposed. The original m
osition, which I understood was for a time acceptable to the chair-
man of the committee and members on the other side, was that
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three hours be allowed on each side for the discussion. I hope
the House will not limit us to an hour and a half,

Mr. DANIELS. When the previous arrangement was made it
was understood that the minority of the committee desired to ad-
dress the House. We were informed afterwards that they did
not desire to do so, and then an hour on each side was snggested
as a sufficient time. This morning a further conference has taken
place and on the part of the minority an hour and a half was re-
guested, and that we have conceded. Iobject toany further time.

The SPEAKER. Is there objection to the proposition of the

tleman from New York [Mr. Daniers], that the debate on
case be limited to an hour and a half on each side?

Mr. BARTLETT of Georgia. I object.

The SPEAKER. Objection is g
Mr. DINGLEY. All that the gentleman from New York [Mr.
DaxieLs] has to do is to move the previous question at the end of
three hours.
Mr. DANIELS. Very well; Igivenotice that when three hours
yha:gbaenownpiedlshallmova the previous question and
a vote,
I yield three-quarters of an hour to my colleague, Mr. ROYSE.
M’E%OY’SE. Mr. S , this case is somewhat voluminous,
and it will be impossible to cover it fully in detail in the three-
narters of an hour allotted to me for discussion. I have there-
ore been compelled to condense what I shall say, but hope to be
able to convince you that the judgment of the majority of com-
mittf with reference to the question presented is a correct judg-
men

Before going into the evidence relating to the various pre-
cincts involved in this contest, allow me to make a few remarks at
the outset w one or two technical questions raised by the con-

testee which bear directly upon the case, and of course if he is
correct in them it ends the case and he is entitled to the seat.

He insists that the record of the voteof the precincts, the record

t in evidence before us of the registration of voters and poll
E:ta. are not properly before the Committee on Elections and
therefore not properly before the House for consideration. He
maintains that there 1s no law in Alabama making these thin
of record or authorizing them or anthenticated transcripts of
same to be introduced in any court or body where a controversy
arises. It will be seen, therefore, thatif that position is a correct
one we have no evidence in the record of the vote of the various
precincts in that Congressional district, and hence we can not
make any calculations at all with respect to it.

Now, the law of Alabama authorizes the registration of voters.
I provides for an original list to be made by the registrar of the
precinct, and the registrar puts down on the record the name of
each voter as he appears ore him in a book provided for that
purpose. At beginning of the list is the oath to be taken by

voter,and at the end is thecertificate of the registrar. When
the list is completed he returns it to the Erobata judge of the
county. The probate judge of the county then takes the list and
from that mnﬁas t;f another list, putting down all of the voters
x‘:_legistared in their alphabetical order. The statute, therefore, pro-
ides for the making of two original lists, the one by the regis-
trar himself, which is an original list, and then the other, an
alphabetical list, made by the probate judge, which is also an
original list, and is to be certified to by the probate judge. After
the probate judge has made the list m alphabetical order he is
required by the law of Alabama to make out a correct copy of
the same for eachtgmcinct and deliver it to the judge and inspect-
ors of election of the precinet.

Now, it is objected that these lists are not required by the law
of Alabama and are not ]ﬁoperly before us. This matter has
been discussed g at considera an?l l(tzngth in the re%ort mto the
majority e committee, it is unnecessary for me rge
upon it. The statute of the State of Alabama expressly provides
that these lists (and I may add here that after the election is
over and the votes counted, and the certificates of the returns of
the election are made out, the lists and the registration lists
are all returned to the probate judge), and then it provides that
these shall be ke]gat in his office; that the ballots, the poll list, and
the registration list of the entire wm State shall be open to
public inspection by any voter who foi them.

Now, it is true that in no ress language is 1t provided that
they are public records. It is true that there is no express direc-
tion to the judge of probate that he shall make out or certify cop-
ies of them which shall be comget.ent evidence in a judicial tribu-
nal. But I apprehend that there is no la t who will
contend seriously that it is necessary there should be an express
declaration of this kind. The fact that they are made public rec-
ords, the fact that they are required to be kept in the probate
judge’s office, the fact that they are kept there for public 1
tion, makes them public records; and evidently they are public
records for some p are not public merely to
be inspected now mZ{ then, but evidently they are to be ed
for the very purpose that they might be uami whenever a contro-

Wi

versy arises in respect to the vote of that particular precinct; and

the law under which we are operating—the law of the United
States—authorizes a notary public who takes the deposition in the
Rmcu]ar matter to subpeena the custodian of any record to

exhibited, to receive certified copies of any public record; and
if it does not so authorize then Congress evidently has been dere-
lict in ifs duty, and has left the notary publie w{o takes the evi-
dence with but meager power and but E.m: ited authority to pro-
cure that which is the best evidence in the matter.

But, Mr. S ,thebeattsstwecau:gplytoamhis,Whatis
its result? t shall follow by the adoption of such a rule?
And the cases are not e: ional. We need not put an extreme
case, a case not likely to but we can go to those cases
that have i which, if the rule were adopted, it wounld
be utterly impossible to tell who waselected froma ional
district. Take, for instance, the v case in hand. In Lowndes
County, when the vote was can the officers made a mistake
in ing the columns, giving to Mr. Cobb 240 votes more than
the column willadd. Now, if you can not go back and take the
figures of each precinct itself, it is impossible to correct that mis-
take, and yet it is & t. Now, shall we do that? Shall we
adopt a eﬂt.ha.t L _sbezlhgtely %ﬂ:}t us from gmalg to the
precincts and ascertaining true vote of a precinet and correct-
ing a mistake of this character made in the returns? I need not
go further than this—but there is another case in point. In the
Forty—elm(}onm Mr. Craig contested the seat from the
Fourth ict of Alabama. The contestee was Mr. Shelley. The
committee in that case, after investigation, made a unanimous
report. The majority of the committee were Democrats. The
committee found that something like 8,000 votes had been thrown
out by the returning officers of the precincts on the technical
ground that the certificates were not properly authenticated as
they came from the precincts, and by throwing out nearly 8,000
votes they defeated Mr. Craig, who was honestly elected, and gave
the seat to Mr. Shelley, who was not honestly elected.

Now, there was the situation. Suppose we could not go back
to those precincts and take up the votes returned and the certifi-
cates of the election officers in order to ascertain what was the
true vote of those precincts. How wonuld it be possible for us to
determine who is honestly elected? But the committee at that
time refused to adopt that rule, and adopted the other one, so
consonant with justice and right, and went back and counted
these returns, took the certificates of the returning officers, and
when they came to count the votes over, in that way they seated
Mr. Craig, giving him a majority of 3,459, when the returns
showed that he was defeated by 2,721.

But this question is really settled now in another case in the
Fiftieth Congress, where the contest was between Mr. Duffy
against Mr. Davidson. Mr. Duffy put a number of witnesses npon
the stand who =aid they voted for him. He introduced a suffi-
cient number of these witnesses to overcome the majority that
was certified in favor of Mr. Davidson, but he did not go to the
record. He did not ask to count the ballots, and a majority of
the committee in that case refused to consider the evidence that
he had brought forward, showing that he was honestly elected,
if you could take the statements of the men who said they had
voted for him. The committee said: * You must go to the record;
and that evidently is the trune rule. The record of these votes is
the best evidence, and it will not do to say to one man who comes
here by proof outside of the record, * You can not be heard be-
cause you have omitted to go to the record,” and then when he
goes to the record turn around and say, ** The record is not ad-
&}isihle.” That is the sort of logic we are asked to believe in in

case,

And there is one other technical objection nurged 131[1- Cobb,
which is that the registration laws of the State of Alabama are
unconstifutional. Now, there is some question as to whether they
are constitutional in the manner in which they stand, for the con-
stitution of Alabama provides what shall eonstitute a 1 voter,
and provides that it be necessary that he reside within the
county for one year. It provides a certain regidence in the pre-
cinct, and then again the constitution provides the legislature may
alter the residence in the precinct increase it, but that the
shall not increase it beyond three months. Then another provi-
sion of the constitution says that the legislature may pass regis-
tration laws, but it is silent as to how far these registration laws
may go with respect to providing the length of time a man shall
reside in a particular precinct. .

Now, the registration law provides that the books for registra-
tion shall be opened uF on the first Monday in May and continue
for eighteen days, exclusive of Sundays. It further provides that
in cities of 10,000 inhabitants and upward the registration shall
extend for thirty days. Then there can be no registration after
that time, except as to persons who become of age between the
last day of registration and election day. Those may be regis-
tered, but no one else. Of course, that puts the period of the reg-
istration in the precinet something about five months prior to the
election day, when the constitution says the legislature shall not
provide aresidence longer than three months in the precinct; but
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it is to be observed that that registration law could affect no one
excepting somebody who came into the precinet after the regis-
tration day and prior to the beginning of the three months before
election day. t whether it is constitutional or not cuts no fig-
ure go far as this case is concerned, because the election was
held under the law and everything was done under the law in
the same manner as if it were unconstitutional. The registra-
tions were had. The lists were deposited in the office of the pro-
bate judge. They were delivered over to the precinct ju and
and returned in most of the cases. that that
can cut no figure. The value of the registration lists in this case
lies simply here. Wecan tell from the registration list who were
legal and honest voters in this precinct, and it makes no differ-
ence whether that registration list is constitntional or mot. If
some man would put down a list of the honest voters and make a
11 of the honest voters it would be perfectly competent to go to
t poll for the purposes of ascertaining who were legal voters in
that precinct, and that is the only figure that the registration lists
cut in this case at all. 4 . .

Now, Mr. 8 er, I proposebo?thron h this case in detail,
as far as my time will permit me. I just wish to refer here to two

i stated in the minority report which are not borne out b
therecord. Oneof thosesta ts is that a notary public nam
Grace did not certify to the evidence taken before Eam , and the
gentlemen constructing the minority report evidently overlooked
a certificate made by this no public, on page 225 of therecord,
where there is a complete and legal certificate of all the evidence
taken before him. Again,it is said that there was no detailed
statement by precincts of the vote of Lowndes County that was
put in evidence in chief, but it is said that it came in in rebuttal.
Again the gentlemen who drew this report are mistaken, for on

242 a statement of the vote by precincts is put in the record
Ey the contestant when he is adducing his evidence in chief.
Now, then, Mr. Speaker, this contest was had between Mr. Good-
and Mr. Cobb at the election in November, 1804, )
wiiil_r. BARTLETT of Georgia. If the gentleman will permit me,
the certificate to which he referred on page 242 is the statement
as to the county of Lowndes.

Mr, ROYSE. That is what I said—of Lowndes Counnty only.

Mr. Good was first nominated by the Populist y and
afterwards indorsed by the Republicagogarty. Mr, Cobb was the
regular Democratic nominee. Mr. Goodwyn, it seems, ran upon
a platform the principal planks of which were these: Free coin-

of silver, protective tariff, and honest elections. These were
:E: principal planks of his platform. Ata meeting held in Macon
County during the campaign, where both Mr. Cobb and Mr. Good-
were present and engaged in a joint debate, resolutions were
offered asking both of these men who were contesting for this
seat to join in a request that there should be an honest election
in every precinct in that Con, ional district, and that Mr,
Goodwyn and Mr, Cobb should have friends upon the election
board of each precinct. These resolutions were unanimously
}mﬂsed at that meeting. The only man who o these reso-
utions openly—I believe there is some other evidence that some
other gentlemen, or friends of Mr. Cobb, had some o% ition to
them; but the only open opposition came from Mr. Cobb.

Now, that is the proof that is in this record, and uncontra-
dicted. The resolutions, I ssﬁrl,_ were unanimously adopted by
that meeting. It is due to . Cobb, however, to say that in
some evidence which came out in rebuttal on a cross-examination
of a witness it apmm that this meeting was largely composed
of the friends of Mr. Goodwyn—nearly all were Populists there
at that time, and Mr. Cobb really had no political friends present;
but I can not see how that would alter the case. I should think
that if Mr. Cobb was in favor of honest elections it was just the
time to state it, and thus disarm his opponent, Mr. Goodwyn,
from th];ah:se of the weapon that he was plying so vigorously

against -

Mr. COBB of Alabama. Does not the record show that he did
state in his s h that he was in favor of honest elections?

Mr. ROYSE. Oh, yes; it is due to Mr. Cobb to state that he
did say in the meeting that he was in favor of honest elections;
but he opposed the resolutions which required these elections to
be held honestly. )

Before this, however, correspondence had taken place between
Mr. Cobb and Mr. Goodwyn, in which it ap t Mr. Good-
wyn had asked Mr, Cobb to join with him in a joint debate, and
one of thetgopoaiﬁcms that Mr. Goodwyn had made to Mr, Cobb
was this, t they should debate the question as to whether there
was to be honest elections in the Fifth Congressional district of
the State of Alabama. Well, Mr, Cobb accepted the challenge,
but refused to debate that question as to honest elections.

Now, then, Mr. Speaker, in order that I may condense and say
all that I desire to say u this qauasnon, I will have to refer to
some manuscript where I have condensed my remarks. The dis-
trict was composed of nine counties. On the face of the returns
Cobb is given 10,651 votes and Goodwyn 9,903. On the face of
the returns Mr, Cobb has a majority of 748, However, there was

a mistake made in adding up the precincts in Lowndes County,
and Mr. Cobb was given 240 more votes than he actually received.
By deducting this mistake from Mr. Cobb's vote it leaves his ma-
jority on the face of the returns 508, The contest relates to the
vote returned from three precincts in Macon County, namely,
Tuskegee, Cotton Valley, and Honeycut, also to seven precincts
in Lowndes County, namely, to wit: Benton, Church Hill, Gor-
donville, Haynville, Lowndesboro, St. Clair, and White Hall: also
to two precincts in Autanga County, namely, Statesville and Days.

The report of the majority of the committee covers all these pre-
cincts in detail. In nearly all of them more or less fraud was dis-
covered which led to a deduction of 2,866 votes from the total
given tg Mr:b(gobb mththgm face of tht; re1:|:|rm;.1 té}s he ha(til only 50?1
majority to begin with, his majority is completely wiped out, an
in its stead one of 2,358 is substituted for li[r (goodpvgyn by this
finding. It is my ptlt'ipose now to show that the majority of the
committee had reached the correct conclusion. But let me assure
you that I shall not attempt mrunthro:ﬁhallt.heseprecincts, for
that wounld consume more time than is allotted to me. All thatis

uired is that enough of the returnsin favor of Mr. Cobb be cast
aside by reason of fraud to elect Mr. Goodwyn. The size of Mr,
Goodwyn’s majority is not very important when you are once
MEEE bmeisemted' i between various portions of th

et us some comparisons een of the
district. We have seen that it was composed of 9 counties.
The contest is about the returns from 3 of these. No objection is
urg;dagainst the returns from the other 6.

e returns from these 6 uncontested counties gave Cobb 5,727

votes and Goodwyn 9,339, a majority for Goodwyn of 3,612.

The other 3 counties to which the contest relates by the returns
gave Cobb 4,924 and Goodwyn 564. Here in these 8 counties,
where a majority of the voters are colored, Cobb comes within
800 of getting as many votes as he received in all of the other 6,
where a majority of the voters are white. Hereisa circumstance
that throws great suspicion on the returns from these 3 coun-
ties. Just why in the white counties Cobb should receive onl
40 per cent of the white vote and none of the negro vote, an
then all the white vote and 90 per cent of the colored vote in the
3 counties where the negro vote largely predominates we would
like rtg have explained. No such explanation is given us in the
record,

Let us now take nup Macon County and make a comparison of
the vote in the contested precincts with that in those where no
contest is made. I have alrem};'1 said to you that only 3 &recmotﬂ
in this county are contested. these by the returns Cobb gets
768 votes and Goodwyn 9 only.

Why Cobb let these 9 votes get away from him is something I
can not explain. Lest you might think he was mnot vigilant, let
me say that these 9 votes slipped throngh his fingers in 1 precinct.
Goodwyn had a goose egg to his credit in each one of the other 2
precincts. From whom does Mr. Cobb get this large vote? The
census re informs us that in these 8 precincts there are 306
white and 1,307 colored voters. The proof shows that Mr. Good-
wyn did not have a representative favorable to him in either of
the election boards of these precincts. There are 7 other precincts
in this county. On the election board of each of these precincts
Mr. Goodwyn had a friend. Now, let us look at the returns from
these Erecincts—-(}obb, 267; Goodwyn, 141,

In these precincts there are 655 white voters and 1,447 colored.
Here Mr, Cobb fails in getting 888 of the white votes and gets none
of the colored, He gets but about one-third of the white vote and
none of the colored. Inthe other 3 precincts hegets all of the white
vote and 462 of the colored—about one-third oﬂhe entire colored
vote of these 3 precincts. Can anyone tell why in 3 precincts he
gets all the white votes and 462 negro votes besides, and in the
other 7 only gets one-third of the white vote and not a single colored
vote? This occurs all in the same county. Now, you are asked
to believe that the election in this county was square and honest
in the face of this unaccountable condition of things.

I want you now to go with me to Lowndes Coun% In this
county there are 1,078 white voters and 5,422 colored. Yet in this
county there is returned for Cobb 3,276 votes and for Goodwyn
only 189, Cobb must therefore receive all the white vote and in
addition 2,200 negro votes. No explanafion is given as to why he
should receive such a large negro vote in this county.

But this is not all. There are 20 precinets in this county. In
9 of them Goodwyn had no representative on the election d.
In these %_Brecincts 2,722 colored votes and 267 white votes were

lled. e returns give Cobb 2,777 votes and Goodwyn only 13.

order to make this Cobb must receive all the white votes and
2,410colored. Butnow let us look at the other 11 precinets, where
Goodwyn had a friend on each board. In these 11 precincts there
are 711 white votes and 2,500 colored. Yet the returns show that
Cobb gets only 229 votes and Goodwyn 176. Here Cobb gets less
than one-third of the white vote—482 out of the 711 white people
refuse to vote for him, and he is not able to induce even a single
colored person torvote for him. Can anyone explain why in the 9
precincts he should receive all the white vote and 80 per cent of
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the colored, and in the other 11 get less than 80 per cent of the
white vote and not a single colored vote? You are asked to be-
lieve that this unaccountable thing actually happened, and that
the election in this whole county was honest and fair. If Mr.
Cobb was a man of such wonderful strength and popularity as to
be able to carry all the white votes and over 80 per cent of the
negro votes in 9 precincts, why is it that in the other 11 he gets
no colored votes and but less than 80 per cent of the white votes?
No explanation is offered and none can be conceived.

In 8 of the precincts of this county not a single vote is returned
for Goodwyn. In 5 of these, where there are only 179 white votes
all told, the returns give Cobb 1,843 votes and Goodwyn none.

‘We have seen that in 11 of the precincts Cobb lacked 482 of re-
ceiving all the white votes in these precincts. There are only
1,078 white votes in the county; this would leave him only 596
white votes, so that he really gets but about five-ninths of the
white votes of the county. The residue of his majority of 3,276 re-
turned for him in this county must come from the colored vote.

Let us now go to a few of the precincts. I say afew of them,
because it would consume too much time to review all of them.
Besides, it would not be necessary; for all that you desire is that
we go far enough to show that Mr. Cobb was not honestly elected
and that Goodwyn was. )

Some of the evidence brouiht forward by contestant tending
to impeach the returns from these precincts is from persons pres-
ent at the polling places and who state that a much smaller num-
ber of persons actually voted than are returned by the officers of
the election. Other evidence is introduced tending to show that
many persons on the poll list did not vote; that the names of dead
and absent persons are refurned as having voted. We also have
some proof that only the white voters were the supporters of Mr.
Cobb, while the returns show that he received a large negro vote.
Other proof discloses that buta small number of the negroes either

istered or voted.

he contestee presents witnesses who contradict this and say
that all who are reported as voting did actually cast their ballots;
that large crowds were at the polling places, and that the negroes
in mass were supporting Mr. Cobb, and in some instances with
much enthusiasm. Here is a direct conflict in the evidence. I
shall not go into a discussion of this evidence further than tostate
that the witnesses for the contestant were at the polls for the
very purpose of learning the number of voters; that this was
their special business, and that their attention was given to noth-
ing else, while, on the other hand, the witnesses for contestee had
no such purpose in view. They were notf at the po]linfhp]aces for
the purpose of ascertaining the number of voters, and their atten-
tion was not specifically directed to that subject. It is evident,
therefore, that their statements are not so reliable as those made
by the witnesses for the contestee.

But we can settle this guestion without wa‘:i[ﬁlhiug the evidence
of the witnesses arra.tyed on either side of it. ere are things ap-
parent on the face of the registration and poll lists which are not
contested, and which seem to be incontestible, and by which
fraud in these precincts is established beyond doubt. I will first
take up the precincts of Macon County. The three contested pre-
cincts in this county gave Cobb 769, Goodwyn 9.

If these precincts are thrown out Mr. Goodwyn is elected by a
majority of 261. .

Let us take them up in order:

TUSKEGEE NO. L

This precinct gave Cobb 426, Good 9. This is made up of
175 white, 224 colored, and 36 color not known.

Two persons, Walker and Grimmet, swear that they were at the
polls for the purpose of counting all the negroes who voted and
remained there dalf Theysay that thenumber was42. Thirty-
six names on the poll list as voting are not found on the registra-
tion list. Thirteen names appear on poll list two and thirteen
times. Twenty-nine persons whose names are on the list swear
they did not vote. "

There were two boxes at this precinct. Box No.1 (Record 119)
shows that from No. 167 to No. 194 the voters are put down in
alphabetical order. Inbox No. 2, from Nos. 127 to 151, they voted
in alphabetical order, and the strange thing about it is that they
took box No. 1 and ran down in alphabetical order to ** L,” and
then they commenced on box No. 2 with “M,” and continued in
alphabetical order. :

ow, let me call attention to Cotton Valley precinct. In this
precinct Mr. Cobb gets 237 votes and Mr. Goodwynnone. Thirty-
six persons whose names are on the poll list swear that they did
not vote. irty-seven names on the poll list are not found on
the registration list. Mr. Lynch, who was at the polls all day for
the purpose of counting the persons who entered the polling
lace, says there were but 42 persons who voted. The registration
ist made and furnished by the judge of probate contains 250
names. The registration list made by the precinct registrar con-
tains only 80 names, Yet the judge must get his list from the
precinct registrar’s list. I want to refer to another thing in ref-

erence to this precinct. One hundred and eighty persons are re-
ported to have voted at this precinct in the precise order in which

t.hg; registered.

ow we will go to Honeycut %Jr;cinct, Macon County. There
the vote is 106 for Cobb and nothing for Goodwyn. Forty per-
sons on the poll list are not registered. Several witnesses well
acquainted with the precinct have examined the poll list and are
unable to recognize a single name from No. 58 to No. 104, being
46 names. Mr. Covington hunted two days and could not find a
singleone of thesemen. William Pierce, a Democrat, and a bailiff
in whose hands was edp]aced a subpcena for the persons bearin
these names, searched three days through the precinct and coulg
not find one of them. Andwhen Mr.Cobb comes to offer his evi-
dence in contradiction of the evidence of the contestant he can
not find a single one of these men in the precinct.

Now we will go to Lowndes County. I take up Benton pre-
cinct No. 1. There are returned from this precinet 811 votes, all
for Cobb. There are two registration lists, one made by the pre-
cinct registrar and the other by the probate judge. The one
made by the registrar has 203 names upon it. Remember, itis
presumed that the registrar of the precinct registered the men as
they came to him without any reference to alphabetical order;
yet upon his list there are 83 names regi in alphabetical
order. Then the judge of probate, without any authority in the
world, adds to this registration list 123 names. No persons bear-
ing these names can be found in the precinet. The contestant
produces a number of witnesses who testify that they are well
acquainted with the voters of the precinct and do not know a
single person bearing any of these 123 names. Again, Mr. Cobb,
when he comes to reply to that evidence, can not find one of these
men, and does nct produce one. Now go to Church Hill precinet
No. 2, Lowndes County. Here are 278 votes for Mr. Cobb and 2
for Mr. Goodwyn, ing a total of 280 votes, We have in the
record two registration lists, one the original made by the regis-
trar and one made by the probate judge. The list prepared by
the registrar shows onlﬁ 82 names——

[Here the hammer fell. ]

Mr. DANIELS. I yield to the gentleman five minutes more.

Mr. ROYSE. I will refer to only one more precinct—Hayne-
ville precinect, Lowndes (}ount% re are 611 votes, and theyare
all returned for Mr. Cobb. e have the two registration lists,
one by the registrar of the precinct and one by the probate judge.
The original contains 493 names, 22 being registered in August.
In the hands of the probate judge this origi list grows to 501,
being 8 more than the original list prepared by the precinct reg-
istrar. Not satisfied with this, the judge of probate adds 118
more names by way of supplement to the list. No persons bear-
1&5 these additio names are known to anyone in the precinct.

illiams, a Democrat and a constable, who had a subpcena for the
men represented by the names, hunted through the precinct dili-
gently and could not find one of them.

Now, a peculiar thigfis that these names on the poll list are not

voted guite in the order in which they registered; but they are
voted in blocks—not ** blocks of 5,” but in irregular blocks. Let
me give you some illustrations: Here is the first block, starting
with 24 on the poll list and running down to 47. The persons in
that block appear all to have voted at once. Then there is a skip
from 47 to 64. Beginning with 64 we have 6 more voting in a
block, Then there is another skip; then there is a block of 3
voting. Then, after another skip, a block of 5 is voted. Next
there is a block of 8, next a block of 8, next a block of 7, next a
block of 14, next a block of 4, next a block of 24, next a block
of 7, and finally a block of 5, covering the entire list.
. Now, there are other precincts that I might run through, but it
is not necessary I should do so. No unbiased man in the world
can read this record through withount beconﬂnﬁ)saﬁ&ﬁed that there
is frand in each of these precincts. Mr. Cobb is not honestly
elected, and no matter how painful it may be to any of us who
have been associated here with him on the floor of this House to
vote against him in this case, yet we owe a higher duty. Itisa
duty we owe to ourselves, a duty we owe to the House and to the
country at large, to vote according to what we conceive to be the
facts, and we owe an overpowering and an overwhelming duty to
the people of Alabama. [Applause.]

Mr. BARTLETT of Georgia. Mr. Speaker, I havenot the time,
nor am I physically able to uss this case as I had hoped I might
discuss it. The gentleman from Indiana [Mr. RoysE] who has
just taken his seat has ga.rtially gone through the record, and has
stated that Mr. Cobb, the contestee, was not elected, and that
they owed a duty to the people of Alabama and to the House to
so decide because of frauds that are contained within the pages
of the record in the case. In illustrating his argument as to
frauds in Alabama elections, he found it a.pljlro riate to refer to,
as an illustration, an election episode from the State from which
he comes, a State which has become notorious by reason of the
“Dblocks-of-five” fraud. Itmay be that, unexplained, the evidence
in this case would suggest and does suggest wrong in the election.
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If the teah'mon{ of the contestant, upon which the committes
alone made up their report, so far as it is contained in the record,
is to be accepted as absolute verity, if no attention is to be paid to
the evidence with which the contestee met the charges of fraud,
if only one side is to be heard and reported to the House, then
indeed might we as well abandon all hope of having this case
fairly adjudicated. ‘

I had occasion to say, Mr. Sgea,ker, in another case before this
House, that noman can point his finger solely to Alabama or that
section alone as being the State or section where fraunds are com-
mitted or where frauds are charged to have been committed in
elections. I might detain the House, but I have not the time to
do se, and E{gve by the testimony delivered before Republican
courts and Republican executive committees in the great cities of
Philadelphia and New York the wrongs committed on the ballot
box, wrongs as grievous as those which have ever been charged or
alleged in this record or imm{other case pending before the House
of Representatives. I have the proof at hand here before me; but
I have not the time to read it, nor is it necessary, Mr. Speaker, that
Ishould readit. The public journals in the city of New York and
elsewhere have denounced the padded poll lists even when Repub-
licans came to select delegates to their State conventions, and
where it has been shown also that the 80,000 Republican majorit
in the city of Philadelphia was made up of returns honeycom
with fraud, and the ballot list contained names of men who never
voted and could not be found as residents of that city.

But that does not answer an argument in this case, It could
but serve to consume time. Yet, when gentlemen make charges
of fraud against the State of Alabama and her election laws, let
them look at their own States and at other Republican strongholds
throughout the country.

My, Speaker, I am not here either to indorse or to sanction for
a moment any wrong committed upon the ballot box, no matter
where it be committed. I hope the day will come, if such a day
can ever come in politics in the United States, in our elections,
when the law will be so stringent, when the ballot will be so
guarded by thelaw, by prescribing methods and manner in which
the votes s be cast and counted, that no fraud can possibly be
committed upon the {mrity of the ballot box. But I stand here
at the same time to tell this House, at least that small portion of it
who seem to pay attention to the ar%t:enent of this case, that this
evidence in this record, which has been taken and reported and
printed here for unseating the contestee, wounld not have been
accepted or acted uE"onin any court that was solely guided by the
rules of procedure laid down by the statutes of Congress and pre
scribed and adjudicated by the courts and the precedents estab-
lished for a hundred years.

Mr, Speaker, the majority of the Committee on Elections (and
I hope nothing I shall say on this occasion with reference to them
will be construed in any way otherwise than that I entertain the

atest respect for them all, but T must criticise what they have
ﬁgxe and criticiseit respectfully and earnestly and not personally in
any sense of the word, because for each one of them I entertain the
highest consideration and esteem)—but I re%eat, Mr. S{Jeskar, that
the majority of the Committee on Elections, I think, fell far short of
their duty in this case when they presented to the House but one
side of it. You may examine their report which they presented
to the House, and I say that there is no reference made to any one
of the witnesses of the contestee, although he introduced a mass
of testimony, which fills a book, to meet at every point charges
made and the evidence given for the contestant to sustain them.
I wish I had the time and the physical ability to go through with
the case, but I have not.

Permit me, before I shall undertake to present the argument
which I have laid out for myself, to call your special attention to
certainfactsin thecase. Ibeginwiththesu %g%ﬁon and the state-
ment made by my friend from Indiana [Mr. RoYsE] in reference
to certain names appearing on the poll list which witnesses swore
not to be residents in the beat where they voted.

Why, Mr. Speaker and gentlemen, I have been through this
record; I have taken up the statements and the names of the con-
testant’s witnesses, who swore these men were not in the districs
and did not vote. I have examined them thoroughly. 1 have
found that the contestee has taken up the majority of the names
of the voters testified about, and has proven, not by unreliable
‘‘tramp” witnesses who have no character, no place of residence,
no credibility or character, but by men in the community who have
been honored by positions of trust, men of character, business
men, who swear that these men, alleged by contestant’s witnesses
not to have been in the precinct and not to have voted, were resi-
dents of those precincts and voted there on the day of this election.
These witnesses for contestee testify that they were present and
saw such voters vote, and give reasons and facts that must con-
vince everyone that they are correct. No effort was made to deny
it by contestant in rebuttal.

I can not of course undertake to go through with the list which

I have here. I took the record in an orderly way, and first put
down the names sworn to by the contestant’s witnesses as not
being present at the polls and not residing in these distriets. I
then took the evidence of contestee’s witnesses, shown to be repu-
table witnesses, which demonstrates that these men were at
polls and voted—men of that name, men who appeared at the
Eo!ls and voted at that election. It appears in the evidence here,

oth of the cantestant and contestee, that the colored voters in
Alabama—and it is known to be so everywhere—have a number
of names that are similar to each other. Upon the 1 planta-
tions, taking the names of their former owners, or ing such
names as they may fancy, to suit their pleasure, there are some-
times as many as five men of the same name living in a district.
There were as many as five Naith Forts living in the one precinct,
One poll was attacked because Naith Fort was shown not to have
voted; but the proof shows that five Naith Forts lived in that dis-
m"cgi]an%htgmt one of r11:1113111 ;oted. it 4

¥, y even undertook to ] 0 men n the

list were dead on the day of aiection. Judge Golmwore ptgxl;
brother of one of the men who was swornto be dead. Thebrother
of one of these men swore that the man was present at the elec-
tion, if I recollect right, and swore further that he did not die
until Christmas, because he, the brother, was glraesent at the death-
bed and bought the coffin to bury him, and that this was during
Christmas after the election.

So that to present to this House a report asking you to unseat
the contestee who has served here so long with some of you, and
not present to the House the evidence that he offered before and
submitfed to the committee, properly taken and certified,in order
to meet these charges, is, to say the least of it, unfair, unjudicial,
and wholly partisan. It certainly is an utter disreg:rd of %
fair judicial rule of conduct we were assured would be laid down
for their guidance on the 17th of December, when these commit-
tees were appointed, and when we were told that an impartial and
judicial consideration and determination was to be given to these
contested election cases. ‘

I desire to refer to another thing, because Judge Cobb, who will
conclude this ar, ent, will doubtless not care to refer to it.
The suggestion is made by the distinguished gentleman from
Indiana [Mr. Royse]—although he at last pulls the sting out of
it before he concludes, and although his re endeavors not to
charge upon Judge Cobb, the contestee, anything connected
with these a]leﬁed wrongs—yet it is stated by the gentleman from
Indiana [Mr. Rovse] upon the floor of this House that Judge
Cobb is, in a measure, responsible for the frands committed, be-
cause at a meeting at Cross Keys and at a meeting at Bentley he
refused to vote for but opposed certain resolutions which provided
that Judge Cobb should request the election officers to give Good-
WE; epresentation at all the hgats in the county of Macon.

. Speaker, I apprehend there isnot a man on this floor, Repub-
lican or Democrat, who would not have acted as Judge Cobb did
on that occasion. What were the circumstances and the facts, as
disclosed by B. F. Walker and Lynch and J. R. Wood, the first
two witnesses for the contestant, and the other a witness for the
contestee? It appeared they had a little meeting at Cross Keys
at which there were 35 people present. There were 85 people, an
not all these 35 people were voters. When Judge Cobb was there
to make an address upon terms that had been agreed upon between
him and his opponent, three-fourths of that 35, according to
Walker’s testimony, being opponents to Judge Cobb, a resolution
was introduced, which, if sanctioned by Judge Cobb and his
friends, would have carried in the preamble as well as the reso-
lution a statement that the Democrats of Macon County, the offi-
cers of the county where Judge Cobb lived, the probate judge and
the sheriff and clerk, intended to defraud Goodwyn.

The consequence was that only those who were supporters of
Mr. Goodwyn voted for it, and nobody thought it w while to
vote against it, and did not vote against it. That is the size and
mporf%mce of this meeting. Those are the resolutions of the peo-
Ele of Macon County—35 men, two-thirds of whom were Populists.

ow absurd to give any importance to their action. One word
more with reference to the appointment of these inspectors and
managers of election. The record discloses that there are no Pop-
ulists in Macon County, except in one or two beats. In these
beats where Judge Cobb received his majority there was not a
single white or black Populist, except in Tuskegee, They did not
even register or vote, s

The gentleman calls the attention of the House to the record
which discloses that at certain precinets Cobb got all the votes and
Goodwyn got none. Why was that? The gentleman says that
the very fact that a man could not get any votes in some precincts
and only 6 in Tuskegee is evidence of fraud. There is no proof
in this record, there is no charge made, as I now remember i, in
the notice of contest that a vote that was cast for Goodwyn was
counted for Cobb. On the contrary, the whole theory and pur-
pose of contestant in the conduct of the election and the campaign
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made by him and his followers were to advise his followers to stay
away from the polls and not to votein certain counties, these three
that we have under discussion.

R i O o n el o Fopalints: o Mar we
ority people a majority o ists, he sent reso-
fnﬁomor&mﬁsfmmthecommitteeth&htheygotothepoﬂs
and vote, and they did go and vote. He surrendered in Macon, in

, and in Auntauga, and did not ask them to vote in those
counties, but rather begged them not to vote at all. There were
no white Populists, with rare exceptions, and I can to the
testimony of colored men in this record who swore that in these
three counties the colored men were for Judge Cobb enthusias-
tically, and that they had no usefor a Populist. That is the state-
ment of one of the witnesses offered.

Another thing. Why should it lie in the mouth of any gentle-
man of themniimityof the committee to suggest thatJ Cobb
was responsible for any wrong when if is not true, when
their report says he is not? I call attention to the testimony of
‘Walker, one of the witnesses offered by Mr. Good ﬁ
as we contend, but still the testimony is here and I as we!
call attention toit. It is found on page 356. Walker is a Repub-
lican, and was a supporter of Goodwyn. I think he held an office
of United States marshal under the Republican Administration of
President Harrison. I do not think he even voted for Goodwym,
although he was in favor of him. He had not registered, accord-
ing to my recollection, but what says he as to these charges that
they undertake to make this honorable gentleman whom you
arﬁ e ‘o?gyofoft'his mgﬁtﬁeo;injmti to an honor:

ow can a majori €o! ce to an -
able gentleman ontl_ﬁsﬂqo?owhen they make a statement with

testimony offered by the contestant himself which shatters and
breaks down and any such imputation or suggestion as
that Judge James E. bhng any connection, even the slightest,
with wrongs done at that election, or ever had with any wrong
done at any election? Take the testimony of B, W. W. , this
Republican, this ex-officer, who held the position of marshal, and
I believe was postmaster in ome of these cities in the district
under Mr. Harrison’s Administration; doeshe make anysuchinsin-

Eaa&kh:aof gmﬂy.lhwmmknown directly nor indi-

y frands pu or o 3 Ve you w
M ds publicl therwise. Iﬁl 'Iuanrdy hile
juries to investigate fraud at ballot box, when I
sentiment of your in the community did

I have heard you guno
the ballot box. 1 have wn
in public this county, when

were

‘Whatever the result of this contested election may be, whether
you shall unseat him and place in his seat to represent the le
of the Fifth Congressional district of Alabama a man who, ac-
cording to his own statement, is neither a Democrat, Populite,
nor a Jeffersonian Democrat, but all combined, neither ‘‘fish,
flesh, fowl, nor good red herring,” but anything and everything;
whatever you may do, the sug; on or insinuation made on the
floor or put in your report, so far as this contestee is concerned,
that he ever or indorsed a wrong upon the ballot box
i the record, but absolutely contradicted by it.

purpose of defeating his elec-
utation for honesty of purpose
tegrity of character in all things,so that his people love and honor
him. And he earned it not only from his fri , but from his
political enemies, who can not and dare not gainsay it. It ill be-
comes mtgmamber of the majority to make these insinuations
3%::5 e contestee, when record does not aunthorize but

. Speaker, I can not, in justice to the case or to myself, under-
take to go through all this record. I have stated some of the facts
succinctly and briefly. I desire to call attention to one fact, and
you will find it as I state it if you will examine this record, and I
challenge any man to deny it. I desire to call attention to the in-
Jjustice, the one-sidedness, and unfairness of this majority report
as to the and this is but a fair sample of the wrong col-

oring and the lack of information that they convey to the House

in this report. What is it? Great stress is laid by the report of
the majority on the evidence as to the Tuskegee beat, Judge Cobb’s
bome. Here registered and only 427 votes

there were 746 voters

polled, a little more than half of the number registered. Two
witnesses—Grimmet, chairman of the Republican committee, and
another man, named Walker—stood off from the court-house and
watched the election; they say that they only saw a certain num-
ber of colored men into the polling place. Grimmet and
‘Walker, mark you, . Speaker and gentlemen of the House,
during the whole day sat side by side or stood side by side all the
time. They sat in chairs together a part of the time at the same
%)Iace, and what one saw the other could see, and only could see
hat much, and what one failed to see the other necessarily failed
to see. So they swore.

During that day the sheriff and other men who knew that that
election was being conducted fairly found out what these two
watchers were doing, and they went to them and said, * We know
what you are here for; you can not see where you are now sta-
tioned. Come down in front where yon can see and we will fur-
nish you ample opportunity to observe all that occurs. Come
down and see. Do not shelter yourselves behind the stone walls
of the court-house, where you can not see the polling place, but
come down in front and examine what is going on and see it.”
as witnesses for the
after refusing to go where tiines could see

that they
observed the men who went in, and only a certain number went
They are completely and absolutely contradicted by six repu-
table, worthy gentlemen. Now, it was shown by a diagram, by

pho hs, and by measurement, that it was as absolutely im-
poﬁnfporthemtohnveseenwh&e .

sat as it would be for
you to look through that wall and see the White House throngh it.

; » Mr. Speaker, they could noteven have seen the polling place
with the use of the most powerful cathode X rays that have
been invented; and yet these gentlemen swear, swear positively,
that they could see. But what came over the spirit of
their testimony? The eourt adjourned for dinner while Grim-
met’s testimony was being taken. He wentout. Somany people
had asked him about it that he began to doubt his own memory,
and, an honest man as he apparently is, in order to satisfy his
ggfment, in order to satisfy his conscience, in order to swear

¥, he went out and examined again on the day that his testi-
mony was being taken, took the same position, measured it off,
made a thoro investigation and came back before the commis-
sioner and said, “I want fo retract my testimony. I was mis-
taken when I said that I could see the court-house door,and I
swear now I could not see it”; yet the judicial turn of mind of
the majori otourcommitteedzdnotgermit them to to
the House that the very witness upon w. evidence they \g
this precinct and reject it entirely had taken back his testimony,
hztd grmt;d that he was mistaken, and that his former testimony was
n e.

So I might go through with this record, and if I had the time I
could demonstrate that, so far as the testimony is concerned, the
overwhelming weight of it sustains the returns made by the elec-
ﬁi?n officers, 1:I cgnld ﬁm;:dhagh the contestee meé his aﬁsagants
at every point where e opportunity. Butw o it?
Why consume time when I know that, following the prey;:edents
established here by this the majority report will doubt-
less be accepted without investigation or inguiry into the merits
of the case. I have no complaint to make that it should be.
That may be natural; but I challenge any man who wants to
ascertain the truth in this case to examine the reports and the
evidence contained in the record; I challenge the distinguished
chairman of this committee to deny that the record I have quoted
is as I have stated it. If it is, why has he and the majority with-
held from the House in his this most important evidence?

Now, Mr. Speaker, I main as this minority report main-
tains, and I can demonstrate it to any impartial court or judicial

the tribu’nal,thattheteaﬁmonguponwhiehthemadurityﬁud that the

contestee was not elected is not legitimate testimony and ought
not to be received. I should like to have time to present authori-
ties, decisions of the Supreme Court of the United States, constru-
ing the law prescribing when depositions taken under the act of
Congress are to be received and when they are to be excluded. I
state 1t as a rule laid down as early as 2 Cranch, repeated in 149
United States Reports, and especially laid down in 17 Wallace,
that in taking d itions wherever a made a motion to sup-
ress the depositions on account of testimony being illegal or
ing improperly taken, no matter whether he was present when
it was t&ﬂn or not, the court will exclude them. Now, let us
apply the rule thus ibed by the statute of the United States
relative to con election cases. Let us apply it to the phases
of this case presented by the record.

There is not a word in this record, Mr. S r, which shows
what the vote of the district was for either side, except what was
offered in rebuttal, and the evidence offered in rebuttal shows
that Mr, Cobb had a majority of 748. There is not a particle of
evidence with reference to failure to find certain named voters,
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except Pierce's, which I must leave for Judge Cobb to discuss,
except that offered in rebuttal. The material evidence for the
contestant, the witnesses Walker and others, whose names I will
not call over, were called and swornin rebuttal, but they testified
to facts in chief, or ﬁleyware sworn in Montﬁomeg(}ounty,
vt ms’f-'mdtfabafmd s ppointed in Elmore
gio; an public wihowas a;
County, the county whe;';.h?ﬁa contestee lives, and not a county
of the Second district.
Now.letnstakeupthmpropomhonﬂmtmdth&cthumlast
and I am done. lay this down as a proposition that can not
be disputed, andto y which would open the door to fraud,
would permit any man’s seat on this floor challenged and
taken away from him. T call attention to sectiom 107 of the Re-
vised Statutes, which prescribes the time within which testimony
shall be taken. It provides that—
th&:dmtmﬁnn%ahnﬂ dltaka testimony
hknteﬂﬁmunywmm mla
Mark it, in: rebuttal enly—-
during the remaining ten days.
Now, I state, and I defy contradiction, and the: majority-ef the
committee admit it in their report, that this i ;
was taken within the time i by the law for taki
mony in rebuttal only. The majority do not deny that. They
Bim to evade the law by saying that testimony
was not objected to, when the shows that it was objected
to. I that the testimony w which their was
fcrunded and must rest, because without it there could be no re-
t the contestee in: this case.mtmtxmonioﬁmdb'ythe
nanws t in the last ten days, and that he took testimony in
chief during the time when the law provided that he conid take
testimony ‘* in rebuftal only.” It came to this committee damag-
ing testimony, testimony indicating such fraud as to turn the
sit member out of seat; that testimony was taken and
t.lnscom:mthastahmewhen the contestee had no op-
tisd reply to it, or to call witnesses in rebuttal, because
the law closed his mouth when that testimony was taken.
He made a motion before the committee to it. He made

the first the re-

forty

suppress
a motion that, if they considered it, they should permift him to | $a2

mﬁrlgmlt' “ﬁﬁmﬁﬁﬁm that question, and to-da
ey saw on an ¥
it is proposed to send him out of this House as not having been
elected or having been declared elected by frandulent votes, when
the evidence ' which that verdict is based was offered by the
contestant in t hsttendayaofthet:unsforthetakingoﬂmtl
mony and when the contestee has never had any

cha.llengﬂ the
this floor, to point out or name a case when this was ever done.
Section 117 of the Revised Statutles declares that—
ﬁoﬂﬂm of witnesses residing outside of the district and beyond the
of a subpcena may be taken before any officer authorized by law to take
testimony in contested elect thodistrintmwmthemmmw
be examined may reside.
There is the plain i
these witnesses, the most in

on cases in

of the statute. Yet a number of
t witnesses for the contestant,
were examined in the county of

ontgomery before a notary b-
lic, an officer not residing in Mon %ﬂn g‘clm

geasmnal district, but residing in the county of Elmom aml in

- F{.}E;;J(Jongres&figmal diatrictté These witnesses mlgh:‘;aawag
ve been sworn before a private person. might as we

have been taken from New York to take themtea'tamonyof these

witnesses. Yet testimony taken in this way is made a of this
record, and it is relied on in the 'ﬁreportfc:r e purpose
of npholding the conclusions reach their testimony set out

indatmlmtheraportofthemajonty
They say that no objection was raised on this grmmél, except in
one instance. §Sir, the record shows that objection was made;
but apart from that Ilay down the broad proposition of law, as
declared by the Supreme Courft of the l:imted States in cases
which I have referred to, and I could furnish a number of them
if T had the time, that it was not necessary that objection should
be made; that all that was necessary was that when this testi-
mony was presented before the committee a motion shounld be
made to suppress it; and it ought to have been sup To
gay the least, if the committee chose to consider evidence. of this
character inviolation of the strict terms of the statute, they ought
to have permitted the contestee to have obtained and "offered evi-
dence inrebuttal. The contestant himself testified for the firstin
rebuttal, and gave testimony in chief; most of his testimony is
taken up in detailing what he gnthemd fmm the records of the
court and from the statements of other s.ud proving facts
which had never before been testified to, w{;ﬂnded.
by the majority as most material evidence and upon
. have acbacfm making their report.

; and' the contestant may |
:astnblithi

fleason&fmmt;hm

opportunity to testimony was

reply to it. Is that judicial? Is there a court.on earth that ever ;Aakaw‘“d'r s
permitted such a proceeding in tie trial of any cause before it? I |
tleman on the majority, or any gentleman on |

These are the legal aspects of the case. I have stated in a gen-
eral way what the contestee did to meet the case as made by the
evidence in chief. I have shown that he could not meet the evi-
dence offered in chief and taken in the time allowed only for re-
buttal. Yet a jority of the committes sitting as a jndicial
tribunal to determine the result of this election and to ap%lry a
uniform, unvarying rule of law to the case have said, im spi
the imperfections of the evidence, in spite of the violation of the:
statute and the principles of law, .is enough.” They have
raised the “‘ red flag ” of framd and flouted it in the face of this
House, and all else must be lost sight of becanse it is raised. As
evidence of fraud they pmsenbed here that which the contestes has

had no opportnm to
This ma; ty rﬁmy be right; but if so, J!Ir.nseahr
es for

and eman, we shall have to learn anew
the interpretation of statntes and the admissibility of testimmony
as 1aid down by Greenleaf—rules which have grown and

We shall have to unlearn the rules of law as
lish and American courts and as u; by the
atest court on the face of the earth, oceupyi ber not
from this Hall. That august tribunal ! have fo learn new
ublican majority which: establishes new
opulite-Jefferao i ommtas Domaccat Bt the ord sy

a —the only
knows what he is! [

by e

I desire to yield eof my time to the from
Alabama, Mr. Gohb, but before taking my seat I will ask leave
to-pnptaspartofmymmuhthemportofthamnmntyofﬁm

The report is as follows:
VIEWS OF THE MINORITY.
We, the nndersigned members of Committee on Eleetions Ni not bein
ablabuimiarnathurmj mnmmnnutthnmqmrrogL cmnmtﬁz-

tee, present these as our viewa
Thegnasﬁmauﬂawsuhnﬁtmmthhm to the committee, and & deter-
their hands, these:

Er:lnm les of law in
e

mination of which was asked at are
First. ** Whether evidence before a notary public, acting as commis-
sioner to take testimon ouuldbaoond.dm

considered. The reaso: therefor ha nlreni'y
%orwdmtheﬁominthsm of.&ld.ngm Robbins, and will not be

“Whether evidence taken outside of the Congressional district
from which the contest comes conld be. taken by and hetmanmmhnc
w:lllgthis o m.th.aquugm b where hgmmrg(‘rcmm
Moy was d
in the Second C al&istnctof Alabumn,befum a1 :
resided. in & county in the Fifth C ionad district ofnm
that given by B. W. Wi WO D: L
mdcartmuaxh:lnt&‘then

It.xscl&a.r from the. statutes of the: Unibed
Statutes, that the

w to alecti
cases m ga d.istrict. in whieh t]mwitneaa tobe examined may reside.” There
can be no question that this section expressly provides that the testimo:
shall ba an officersuch asis in section 117 of the Re

officer who resides in the district of
the powar and mthaﬂ%a notary

exceptan

The statute of Alabama
lic confines his power and eeotmtytcr
is appointed, and the s ntthe Unjtedﬂta
the testimon tnanommrwhnmsiﬂesm&sdistduta!tha sur.hab
neither the laws of nor the United States permit orauthorimth‘h

officer who dlﬂ take the testimony in Montgomery County to take it, and his
actions in taking the testimony are absolutely void and the evidence thus
mwnnﬂd?enea If this testimony is not considered, then the most im-
portant evi hich was offered for the contestant sl l;m]ﬂ. ot be consid-

snditwould'beim bletoranyratrmmdadmmmnrﬂventthu
usion which the m:.qoritynt the committee have nrgzr&nd

Third. The contestant b taking testimony in re mmﬂﬂlg’m

E

and with rare exception i original mﬁmy,

thus offered has been considered bythamad of the commi

it the majority have founded thair re But in our !udgment thm bestl-
mony should not have been consi oracted on. Tha testimony given
the contestant which is relatad in the report of the majority, an
all the exhibits attached to his e T34 ending

testimony, beginning on
347 of the rewrd. mthuut. whteh it wonld be impossmls for the ma-

ja tytormhthamnclusia it did, is m-ﬁ:ml testimony taken in rebuttal
aftor the ation of the forty days in which the contestant was permitted
by law ww testimony. taken in the remaining ten dugs

original L and was

in which the law declares “ha sho n.ld take bast:mtmx in rebuttal only.™
(See section 107 of the Revised Statutes, which declares * the contestant ma
t.ak?o&as)timony in rebuttal only during the remnining ten days of miﬁ
per

This provision of the statutes istut an afirmation of the rule of the com-
monlaw. Noruldof Inwls momﬂ.rml established and universally observed
not be usadin rebuttal unless, after its intro-
atthe discrsﬁu:n of the co t.ha opplt%sib) party is

by contradictory e o court
t a plaintiff to introduce a tothjseﬂdamtnnhj.afandthanwhan
B Gttt Tasolastt Als oviione. t Ietrodhoe. clhes avilense i CHEE,
only in answer tothe evidence of the ded'enamm
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In view of this well-recognized principle it surprises us tosee in the majority
report, this declaration:
Evidence was taken which the contestee urges was not within the sco;
of a proper rebuttal; but it was mainly to prove that Egﬁsons did not vo
whose names were not on the poll lists. Similar proof been previously
taken, and can be no reason for supposing that the contestee, Mr.
Was mdaﬂﬁrejuﬁioad by the order of this evidence, for it seems to
have baﬂ-ond power of cont ction.”
How does it seem beyond his power of contradiction? Such a fact could
not possibl s){paa.r until he was afforded the opportunity to contradict.
This oppore;tm ¥ he sought at the hands of the committee, that if
they saw proj to der this rebuttal evidence, he should be allowed an
O rtungty meet it by contradictory proof, as he declared his ability and
vgfgngnm to do. This request was reasonable. The rebuttal evidence
which clearly a to be evidence in chief, should haye been suppressed
or the ttee should have reported a request to the House that
testee be granted time to contradict it.
If this rebuttal evidence was mainly to ngrova as asserted, that d
not vote whose names were on the poll list, it is certainly true that thisis
made by the contestant the vital issue in his case. But it appear from
examination of the that the rebuttal evidence took a much wider
scope. There were examined in rebuttal more than 25 witnesses, whose evi-
dence touched upon every ‘{ﬁ’.f“" which it was conceived could possibly affect
E.

6 con-

rsons di

benefl the interests of contestant. Among these witnessesare found
Reed Bmith, A. J. Wood, C. E. Reese, J. L. Long, :
W. A. de Bardelaben, J. M. Williams, A. T. Goodwin, J. !
M , and J. V. McDuffy, all of whom are mentioned in the report of the
mﬂ as the witnesses on whose evidence reliance is mainly placed to

n the caunse of the contestant. Here, then, we have the.case in which
the trial court makes up its judgment on rebuttal evidence, entirely cutting
off from h -] against whom the judgment is rendered, in viola-
tion of law and for no reason ed except the presum e court
that the evidence could not be rebutted—a presumption directly in conflict
with the established law of more than one hundred years.

The contestant failed during his first forty days to prove the vote of the
whole district. Without this proof it was impossible, by any amount of other
evidence, that he could sustain his contest. He was bound to know this,
and the mmtazion is strong, if not conclusive, that he withheld this neces-
sary proof for direct purpose of cutting off the contestee from an attack
upon it. 'When the case was submitted to the committee there was no
Ehr:ot before them, even in the rebuttal evidence, 1 in character, proving

vote of the district. This was so a t that the committee called on
the contestant for additional proof on B&omt. He was permitted to get
certain transeripts from the secretary of state of Alabama. On production

of those pts the fact was made apparent that the vote of one whole
county should have been dis ed because of the illegal manner in which
it had been transmitted to the secretary of state. Had the vote of thiscounty

been excluded, as clearly it shounld have then the contestee’s msior!ty
would have been increased at least a thonsand votes. Being accepted by the
committee, what could have been more reasonable than to allow the contestee
ty to show that behind this return of the county supervisors to
secretary of state,and on which it rests, were votes counted from a num-
‘ber of precincts with no returns before the county board to show that such
votes were ever legall{ cast?

Noreason is offered by the majority of the committee for the introduction
of this supplemental Dgrcom! except that it is a record, when the most cursory
view of statutes of Alabama negative such anidea. It was evidence sub-
i:zt-to contradiction, capable of contradiction, as was e clearly to appear

fore the ttee, and no greater injustice can be done, in our Oglmgﬁ
than to seat the contestant on such evidence, But if it was a record, it co
not have been legally received by the committee. Mr. McCrary says:

“ Record evidence must be put in before the commissioner, and put in the
record of evidence. (M m.&m 307, section e

The whole of this testimony, in our opinign, should be suppressed and not
considered. Not to do so viclates, we repeat, the express terms of the stat-
ute and rules of law that have not heretofore been questioned. To permit

- this course of procedure would authorize contestants in election cases to

withhold the most vital and important evidence in their possession until

tted for o&ering' evidence in rebuttal, and ti,g.en cut off
i it

t days permi
the right of the contestee to repl
of the nited Btates, but would be approving and
upholding wrong and injustice, which no ign;ﬁarﬁsl and fair-minded judicial
body 01:‘.1 agmatfve body acting in a judicial capacity can afford to permit
or sanction.

This testimony contains the only suggestion or statement, and that by means
of offering avidgnce that is clea:?iy aeoorndn_x&nnﬂ hearsay, that ocg%wbee‘s
ority was less than T48. Therefore, without acce this secondary

ence and evidence offered in rebui':ta], the majority of the committee
could not arrive at the conclusion that contestee’s majority was 508, in-
stead of 748; and to the admission of this testimony the contestee strenuousl
objected, and by solemn agreement with contestant, entered in therecord, sai
objection and agreement being found on pages 834, 402, 403, and 404 of the record,
and in addition thereto a motion was made to suppress this testimony before
the committee. To say that the contestee availed himself of every
technical rule to resist the introduction and use of this testimony thus ille-
gally pgt in the record is to make a statement which the record of the case
will not sustain.

Besides, in our judgment, if no objection had been taken before the notary
publie, it was in the ggwar of the contestee, if he so desired, when case
came up to be heard before the committee, to object to all illegal
and to move to suppress it, and if for the first time objection had been made
before the committee, we are of the opinion that the objections should have
been sustained if tgm legal objections, and if the testimony objected
to was illegal and i ble it should be snfop;'eased and rejec It must
be remembered that the notary public who k the testimony has no judi-
cial power to rule out evidence, or t evidence, or to pass upon the
objection to the legality of taetfmony. He is simply the officer de ated
by the statute to summon the witnesses and to administer the oath to them,
and to take down the questions propounded and the answers made.

‘We therefore conclude that all evidence taken in rebuttal, which is
o t,eatimm;ian&. was offered for the purpose of sus contestant’s
case, and which should have been offered in chief, is not simply in reply to
contestee's evidence, and should be utterly ed, especially as the
contestee vigorously asserted his ability to meet and overcome it.

Fourth. Another portion of the testimony taken before Mr. T. L. Grace,
notary public, which attacks ts in Lowndes County, viz, Hayneville,
Gordonsville, and Benton, and which is important testtmon%&comea before
the committee without any certificate from the nota.ri pub We do not
believe this testimony should be accepted or ed. Section 127 of the
Revised Statutes of the United States requires that * the officer who takes
the testimony shall ce and carefully and immediately forward the
same by mail,” etc., *to Clerk of the House of Representatives.”

It appears in this record, and it is not denied, that the contestant, durin,
'the time when the testimony was being taken in the case, took possession of

parts of the testimony and carried it about with him out of the care of the
commissioner, and at one time when the testimony that had been taken was
called for the commissioner did not have it, but stated that the contestant
had it, and that the contestant refused to give it to him on his demand.

We can not fail to call attention to the fact that a majority of the commit-
tee wholly neglected and failed to refer or call the attention of the House to
1 the contestee taken in the case,although a large mass of tes-
timony was taken by him in reply to every charge m‘;ﬁe; and the officers of
election of every precinct at: ed were offered and sworn; and, besides
that, numbers of persons were offered who did sustain the ess and hon-

of the electi The wit for the contestant were flatly contra-

to the material facts sworn to by them, in every instance, and

right to disbelieve the testimony of contestes's

tnesses if they see fit, we t.Ejnk it is the right of this House to know, and

it is the duty of the committee to inform the House, of the evidence. The

witnesses for the contestee were shown to be worthy and reliable, and in

most instances citizens of high standim&c&;mt&r. and E;:Jbit in the com-

munity where they lived, and if their ony is the th.{hen the ma-
Jority could not arrive at the conclusions they have.

The House is left to infer that only the witnesses named for the coknotgstmig

it

numbers of voters were present at the time at the
polling place, and that the colored voters were for Judge Cobb, contestee,
were supporters and his friends, and had no affiliation with or s
thy with theriﬂ‘opuﬂst candidate, contestant. Great stressis made ﬁf‘m
report of the majority that numbers of voters on the poll list were shown
not to reside in the Eracincta in which they voted, that some were shown to
be dead and some absent from the precinets, and that a number of made
affidavit that they did not vote. Takmg up the last proposition first, we
deny emphatically that there are any affi avigs in the mormam to by the
number of persons stated in the report of the majority or any other to that
effect. The only reference made thereto is the mﬂmgg ogD. D. Askew,
taken in Montgomery County on the 19th of February, , before a notary

ublic who was a dent of the Fifth Congressional district and not author-

take the evidence, and was taken after the expiration of the fort

days in which the contestant had a right to take the original testimouy, ang
was taken when the contestee was not present, and like evidence of w
taken by contestant in the last ten days for taking evidence.

On page 308 of the record will be found the statement of D. D. Askew, in

he evidence of

which he says that *‘certain ex parte affidavits were made before him in
Macon bs;&nrties therein named that they did not vote," and he gives
the names. e atfida

vits are not in the record, nor does it appear that they
were ever sworn to before the oner or that the conaatee Wwas ever
notified that they would be sworn, nor did he, the contestee, ever cross-
examine them, because the affidavits were ex parte. Other than this there is
not a word in the record to sustain the statement made in the report of the
majority that any number of persons made affidavit that they did not vote,
so that the contestee did not have an opportunity to meet these affidavits,
nor ou%ht- they to be considered. In nearly every instance where it was
shown by the contestant that a voter whose name appeared on the poll list
was dead it was shown by the contestee and by reputable citizens that the
B:Emn alleged to have been dead, whose name appeared on the poll list,

died since the election, or that there were two of the same name
in the precinct, and that one person of the name living in the precinct voted.
This evidence will be found in the testimony with erence to Hayneville,
Gordonsville, White! , Bt. Clair, and Benton, in Lowndes County. In two
instances it was shown by the close relatives of Wﬂ alleged to have
been dead at the time of election that he was not at that time, but died

since,

Evidence was offered by contestant that certain persons on the poll list in
various precinets did not reside in the beat on election day. Esagﬁin.lly is
this true of H:g‘nevﬂle. Gordonsville, Benton, Churc] and itehall.
Contestee replied to these by introdu witnesses, taking up the names of
these persons who had sworn, or were alle, by others not to have been in
the precinet and voted, and showed by such witnesses that the voters whose
names were on the poﬁ list did reside in the beat and did vote, and in detail
took up the testimony of contestant and disproved the statement made by the
witnesses, and we deem it to be our duty to at least call attention of the
House to these facts bemusg';lnstlce to the contestee, and, what is more, jus-
tice to the le of that district, demand that the allegation that dead le
were voted, ?erwns not in the precinct were voted, should be, if it m.
disproved. 1t was disproved in this case. Ample proof was made by the
contestee, and we are surprised that the mn{grlty thought proper to submit
to the House the report with the simple statement that so many persons
were proven not to have voted whose names appeared on the list, when, in
fact, it was proven by mtable witnesses either that they did vote or that
persons of that name resided in that precinct and voted.

We quote the following:

“ Nor has & mere statement by a witness that a voter was or was not a
resident without giving facts to justify his o%inion been considered suffi-
cient to throw out such vote. (McCrary, mﬁ 14.)"

This gr%ﬁgpla has been sustained by House in Letcher vs. Moore
%lg}la.rk ) s cases, page 479), Grooding vs. Wilson (Smith's Digest of Elec-
lon Cases, 79).
this connection we call attention to the fact that it was shown thatevery

In
vote put in the boxes was presented to the rs by a n who gave
the name entered on the poll list, and who a; tobea.iegal voter; and
thus the idea of on the t of the inspectors is effectually rebut-

ted. Italso a)ﬁem from the evidence of wi both for contestant and
contestee, that it is very common to find two or more colored people bear-
ing the same name.

e desire to say in reference to the statements made in the rt of the
majority, to be found on 6 of the report, g the appointment of
inspectors of election and the refusal to give con trepresentation at the
precinets named, and the refusal of Judge Cobb to join in requesting the ap-
poin board to give the contestant a division of " managers,” and the state-
ment of what occurred at certain public meetings, it was shown that the ap-
pointments were made in accordance with the law; * that the predominant
parties in the precincts were Democratic and Republican, and that there were
very few Populists in the county;" and that in every instance a Republican

was appointed. In some instances those appointed did not serve,
m laces were filled according to the provisions of the statute of Ala-
bama; and after the appointment of the ** managers" of election Mr. Grim-

met, chairman of the Republican executive committee, axg:rasaed satisfac-
tion at their nppointment, and said *they were the best that had ever

inted *’; and these officers of election thus appointed were intro-
duced contestee and sustained the returns from the precincts; and at the
meeting at Cross Keys referred to, at which the resolutions were , BC-
cordinEO;o the testimony of Wulimr. a witness for contestant, there weras
only about 85 voters present, three-fourths of them were the supporters
of the con t; and none of the friends of contestee voted on the resolu-
tions. To like effect is the evidence in regard to the mee at Bentley.
The record does not bear out the statement of the report of the majoﬂ%
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Sy comeplete formel o i o e e e
ve ee nee

to‘inﬁm?niﬁew because the witnesses

'pnb]ic who had no authority

and
fore a

either testified at Montgom -
er a ery
their teg or was offered in
here be stated that there is not the htest evidence in the record
t-end.h:%to show that the contestee, Mr. Cobb, at any time objected
tment of friends of contestant as election oﬂicﬂrs. or that he in
an man:nar attempted u;'iinﬂuenca the appointing office

mtmry the witness Walker, onwhoseeﬂdenoathemnjority

report so relies, states that Mr. Cobb is now and has always been

on the side of f; a.nd honest elections, and no responsibility for any wrong-
doing attaches to

him.
‘We can not ‘but. conclude that if the rules of law and the plain words of the

statute enacted for the mnductwgiof election contests are observed and fol-
thjs ch the majont-{fbase their report shonld
be rejected. is, the testimony that was
not_offered ** jn rebuttal onlgh‘;ia oonsidered., and due regard is paid to the
evidence of contestee, then conclusion can not be reached that the con-

testant was elected. If the Hounse should be ot opimon that the testimony
buttal T oonsidarln&he testimony of contestee, should 'be
considered, and ths‘: it makes a case t the oontestee should rep‘ly to, then
1 it ahn 1d, i ?mtesii(;

reply, on , n o83

t. tha ccl teegao

testimony in re-
ime and in violation of t.he express terms of
the statutes, or at the furthest declare election void.
Fifth. There is a.nother point of law raised the contestee which. in our
mion. strongest merit, and which, if ed effactualéz'
The cm:not o (s st tn the Toues. Th1s thal il tha's
denoe ching the registration of voters cocntatnad in the record should be
disregarded and suppressed. The gro of this contention are, first, that
the evidence tending to show registration was B&ﬂ rtification only in the
absence of any Stats law providmm such ce: cation s.nd withcmt an
r certificate to the émpers in uced, even if ; an
that the registration law supposed to be of force in Aln.bnmn at the
the late election was unconstitutional and void. This contention
seems t-o us not only plausible, but conc‘iusivelg’ established.

contestee, reopen the case and
ply to that thus offered at the

We will not long these views by a de argument on the question of
the i‘iztrodgctig;oofnegvidenm by certification, since it is too for a con-
troversy that if -the tration law was unconstitutional it was not only

void, but- that every done under it was likewise void. Men Eﬂnﬁ differ in
their construction of laws which t as evidence papers ce ed by an
officer, but no reasonable man wounld contend seriously, as we apprehend,
by virtue of an unoonatitut&onal enactment could be
certificate of any officer. This proposition is not
orit; repurt, hnt- itis avoided 'by what appears to
us a remark.ab[e statemen t statement is as follows:

“The tee further objacted that the registration law was in conflict
with the oonstitution of t.he State of Alabama, and that all of the registra-
tions were conflict exists between the statute and the fun-
damental law of the Stato congists in the prohibition that no person not
registered shall vote unless he shall become 21 years of age r the regis-
trst‘lon in May has been completed. The prohibition can o M};n.tfect persons

resl’:ients of the county between the close of the May re ation
a'?nd the

v of the election. The proof taken failed to show any such person.
contestee, Mr. Cob
tion, and conseqnentl{ghéas been in no res'pect in, m-ed by it and has no cause
t against

dence
directly denied in the

b, was therefore deprived of no vote by this prohibi-
law. Besides that, if bition icts with
it was inoperative ns h’J adult gersons taking
up their residence in the county after the May tration and three mant.hs
hetm-e the election, and they were entitled er the constitution to vote
without being registered.”

This statement seems to ‘he made on the idea that an enactment may be
unconstitutional as to a class of persons and valid as to all others, and also
that no one can attack an enactment as unconstitutional unless he shall first
be able to show that he has been injured by it. Our view is that as soon as
an unconstitutional enactment is presented to the court in any way which
affects the cause before it, it wﬂl be declared void, not onlg as to the partias
litigant but as to all other persons. It is on this view enactments sim-
ilar to the one now under consideration have been declared void by the su-
preme courts of Pennsylvania, North Carolina, and other States of the Union.

In the above utterance the committee say in effect that the constitution-
alll: ot the reg‘latration law of Alabama was not a matter of concern to the

tee,‘m ¥ say he wasnot injured by the enforcement of the law,
t the rejoct.ion of 100 votes at one precinct, shown to have been
cast or the contestee, was proper, because the persons who cast them were
not on the registration list. s mntrad.ictory logic we confess ourselves
unable to a] ogpreciate That the registration law was unconstitutional and
void can n e are confident, be serimglay dtmbted

quote om brief of contestee
“Thus far I have chosen to present the reascmjng pgort of the ‘p‘ro‘po«
sition that the copies of tion certificates found in the record should
'baexcluded assuming that the registration law is valid. Such is not the
; that law is unconstitutional and void. The anthorities are one to the
point that, while the 1 ture of a State may enact registrationlawsasa
regulation of the exe of the right of suffrage, it can not under the
of such legislation restrict or materially lnnder the exercise of that right.
‘Any law which hn.s the effect to disfranchise a part of the voters be
unconstitutional.’ (EEf and Am. Enc.. 2!% 287, and 288; McCrary on EL,
P. 48, sec. 6; Paine on zﬁ. 1a.lin558Penn 4 838.)
“In_Peoplets. cam%(?a N.'C.,22) 5.4t s said: “The constitution ordans
shall provide fo‘r the registration of voters, and

bly 1 vide the conven ri t the voters
can register. acilitate the axerc.im of the right the voters.' And
tlha court held the re ﬁxstmtion law unconstitutional.

he res'lsu'ation of Alabama sought to be enforced at the late Con-

&va’idas that the registration shall commence on the first
dsy 1n May n.n continue for eighteen days. and th.st thereafter no one
ter except those who becor aﬁe between the

dabe of clos[ng t.he reﬁzstmtion and the day of the election t also provides
that when a special tion is held no one shall to vote except
whose names are already on the registration list nnd those who have
become of ngﬁ :inca the clwe of the last registration period. The constitu-
tion of Alabama nllp bes the qualification of voters and confers the right
of suffrage on all who these qualifications. Itis true that it also con-
fers power on the legislature to registration laws, but as a means of
er the constitution, all men havmg the other qualifica-
om from conviction for crime, ete., can vote who have
reeided in the Btate twelve months, three months in the county, and thirty
{ls in the precincts where they offer to vote. It will thus be seen that the

t to vote is denied by the registration law to a large number of citizens
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having e J constitutional qualification. To illustrate: A citizen lves in
the county of Macon in the month of May and registers in all respects as re-
guired by the registration acts; i.mmadiatei thereafter he removes his resi-
ence to the county of Lee. In November following there is a general elec-
tion, or 1n J'nn tol]owing there is a special election.
“He registration law, dan.ied the rig‘ht of voting in either
county, thon h under theoonsﬁtntion eis voter of Lee County,
having resi re three months te?y preoeding the election; he
can not re n County and vote, hecau.se he can only vote in the

county of his residence; he can not vote in Lee

County, because he did not
and could not register there during the re

tration period. Hare isa
when thge(}(mstitution sasPsoﬁ

itive denial by a _statute of the right to v

may be exer a citizen is sick or absent from his home during
the whole of the period; he can not register after he recovers or
returns. Thus, for cau.ues for Wh-'lC}l ha is not raspon.m‘bla he is denied the -
exercise of his righ . It istoo plain for controversy that we must
overrule all the cases or hold this election law unconstitutional.

dica.‘t.ad
The registration law must fall, and with it fallsall the evidence in the record
touching the matter of registration. The exhibits of registration lists must
be excluded. They can not be looked to for any purpose. Not being legal
{; ;pers in the office of the judge of %)robate, they were incapable of certifica-
ion, and there has been no attempt to otherwise prove them. Not only do
e lists made exhibits go out of record, but w‘lth them goes also all the
?v:de%ﬁa of witnesses who are presented with these lists and asked to testify
Tom them.”

But we repeat, it isupon the evidence in chief, offered in rebuttal, and the
evidence founded on a void registration law, and secondary evidence when
the absence of the &S y is not accounted for, that the committee
the case of the contestant to rest. Take away this illegal evidence, and the
contestant’s case vanishes with it. And here we call atten
expression of Greenleaf:

It (the best evidence) is adopted for the prevention of fraud; for when
it is apparent that better evidence is withheld, it is fair to presume that the
arty had some sinister motive for not producmg it, and that, if offered, his
ﬁxwonld be frustrated. The rule thus becomes essential to the pure
istration of justice. (1 Greenleaf, page 126, section 82.)"

tion to a strong

Waiving for the time being the line of reasoning thus far pursued, we pro-
pose to examine the case in other aspects.

bI;le thegl)eginning of their report the mnjenty of the committee make this
observation:

“The said district consists and then consisted of nine counties, namely:
Aut.auga‘ Chambers, Clay, Coosa, Elmore, Lowndes, Macon, Randolph, and

“The counties of Autauga, Lownde.s. and Macon were designated as black
connties on account of their large colored population, and the others were
de«.;ihgmt?d white counties because of the predominance of the white people
in them."

They also say:

“The returns from the white counties gave the contestant, Mr. Goodwyn,

a majority of 8,612 votes, while the 5 black counties returned majorltiea 80
large for the con r. Cobb, as to extingnish the mn;oﬂty for the con-
testant in the white counties and give him a majority of The returns
were so canvassed as to report a majority of 748 for the uontestae Mr. Cobb;
but that was evidently a mistake in the footings, by which the contestea. Mr.
Cobb, was allowed 240 votes more than the returnsstated to have been given

for
51 rpose in making these statements seems to be to convey in the out-
set of their opinion the idea that at the elaction under consideration the con-
testant was supported by the majority of the white voters of the district.
There is no foundation for such 'beliaf as we will show. It will be borne in
mind that the contestant claims that in what he calls the white counties the
colored vote was cast almost entirely for him. The population

of these
counties, white and colored, i5 as follows:

County. White. | Colored. County. White. {Colored.
12,460 | 13,858 10,288

10,652 | 5,854 3,305

,061 | 1) 8,508

The majorities which the contestant claims it is shown that he received in
these counties are as follows:

County. Majority. County. Majority.
538 1,040
400 621
257 847

It will thus be seen by comparing the colored vote in these counties and

jorities recmved in them by the contestant how utterly unfounded is

tha ct that he had the support of the white voters in the so-called white
counties.

We proceed to the examination of the evidence touching the conduct of the
election at the several precincts which the majority of the committee have
found to be tainted with fraud, taking them up in the order in which they
appear in the majority report.

HONEYCUT PRECINCT, MACON COUNTY.

The majority report gives the names of the witnesses on whose testimony
they altogether reject the returns from this precinet. The only three who
gave any direct evidence for the contaatant of the manner in which the elec-
tion was conducted are J. D. Brooks, William Piecrce, and Hilliard Judkin.
Of these, J.D. Brooks was examined in the absence of the contestee and his
counsel, and therefore escaped a cross-examination. He lived in a different
‘p‘remnc{. He says he knows about 60 per cent of the voters in Honeycut.
After making this statement, the following occurred

Q. Are you acquainted with the names on the po!l list of said beat from
NDE 58 to 104, both inclusive®

{)Witnesa examines poll list.) I do not knowan one of them
g_ 0 you know the voters on the poll list, Nos. 16, 17, 19, 55, and 567
I don't know any such persons in this beat.

He then makes a statement about the conduct of the inspectors. Su
this statement to be true, what does it amount to? He does not preteu& that
the names on the list handed him were not legal voters of the precinct; the
paper on which he looked is not shown to have been the poll list, ‘Whether
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it was the list or some other we are left wholly to ecture. It
p poll Cye 4o conj

not shown or even intimated ly conduct mentioned had
the mﬁm effect on m?- voter, and in it must be remem-
the ttmmm& i!din&i’lf:rhl? uct affected it
VO laces.
e 30 o ore, anybody, it was

Three reputable white witnm—ﬂ' H. Foster,G. F. and Thomas
O'Donnell— contradict Brooks, and show that hemwm so situated
that it was for hhnt.almowwhoenterodthepomn

many. The witness Walker, whose testimony is

majority report, was twice examined. His first
gamar%iconnty, outatd,a the Fifth
public vmg in'one of the counties
admitted to

e district.

tion

ﬂhcnl,hut 1Hsnp}nid notwithstanding its d
notwithstanding it was had in the absence of any representative of the con-
tuteountﬂnt_mhiunummaﬁonmchidm onthagronndt.hat
no proper objection seems to hawbaenmadeboit contestee. This,
to us, seems ground narrow to thomnsldmt.ionin
an importan matterofaﬂﬂmnﬂmittadly Without dissent the

hmholdtha:ﬂ]nﬁl should be excluded from con-
gideration whenever o toitis wit.hout regard to period of
ﬁmaatwhidlthaob;l is urged. of a cause may be in
and the case to the j mﬂwanatthatmthemn

will, mthou‘l’-hesi tifm exclude on on any testimony. Besides,
nnder the contest law, even consent of parﬁ.eu woul not justify tht:‘gfk‘ilg

be:l!m other persons @ parties named in the
‘.'['heeon&an o‘ﬁmatofmh;,bntnotthat ted facts may be
tiutestlmum bef 'ore an m'parsmnotsnth to take evidence,
aawns ouuaim was examined in rebutfal, the effect of
oornm already been Further than this, his statements

otbutontheountmrymude ormhpudnubutnh'mdlegalappoinw
ments as i wnapomihlamrthem to make.
Reed examined in rebuttal Hmstat&

witness who was
evidence in chief. The contestee had no
the would have done so had such o tmity noﬂared
a%emulmlyb-mthemswerofthemmmw notice of contest.
Pierce was an em’ yaeo!thsmteatmt.. Eewunotsenﬁout
withmhm:gttopnrpma = t-bef ﬂ'. H1.'|tt‘tuar:l'1:‘o1'!31:»:\1‘?=t
parﬂesnam him eould no mm 8 EAYS ep:recin was h.rga
that the weather was the worst he ever knew in ; that

h'n'eled on foot, visi: some s‘uuh na he met
whether they knew any of the names which m
examination effectually disposes of thgra'zenﬁon that he made
for anybody. Instead of ptmmmg method, if the con

P to existence or not of the persons mant:ioned
Eihim.thmm meunamw he could have resorted far more

've than those ad b{
J as follows:

HILIIARD JUDKINS, being duly sworn, deposes as follows:
2- W‘hstis}onrfuﬂnmel
Hilliard

i Where do m.livaf
Honeycu'
f;nahave you lived in Honeycut beat?
- 1 have been there abon ; maybe longer.

A. Yes, sir,
W]:l&t did

do in the m.maiigmnt of election?
I put the ts in the box w they handed them to me.
Q. Were you there throughout the day and when they were counted out of

the box?
A. Yes, sir; I'was there.
Dldyouwiﬂ:thaot.hermmngmaaisnmd send up the returns of that

election?
A.Iodidn‘ts‘i”ﬂm: Imidmadthaothsrmagerstodgn!orma I
2‘ How many votesdid J adge Oobb receive at that box?
One hundred and five or six—one or the o'bhar of those numbers.
A u know all that came in there to vote

you ﬁu&athavomtoanmndnmmmmmwﬁﬂcam

=]

el
=
il

oo

-

knowotmy
.Idm‘ lmow

r-q

gmlltas or Third Partyites in Honeycut bent'!

By
gE
Rt
E
1

or Third Partyites
Oovingwn. I have neverhen.rﬁ of any others.

i‘

g:%vkmmm‘mmy fsaid done there to t body from voting

. Was or vent an; Vo
who had a right to Y !
A,NothingthatIknowot.

3 Did 3udanow?nybodytovohatthatalecﬁanwhomnotaregiatemd

voter
A..%No,nir. Amrﬂﬂmtemdmndedotm Two or three asked
if they could vote without being registered. AMr told them no, unless
il & e
@ on cross-examination he said that he did not know certain persons

named to him. He also said that there were a great many in the precinct

b o ot ST e ¥ Bt

&S S0me o waa.
tradicted where the oggortnn'lty to contradict was offered, and in disregard
ve given by Hilliard Judkins that the majority ex-
clude from the count the whole precinct vote.

COTTON VALLEY PRECINCT.
more objec
ch

this precinct on
tionable tress is ngain laid on the tesﬂm of Jﬂk&r‘ ha
ha teuj:;egn untia r

Here we may remark in thatif in this instance so much stress is to
heputmtheabuneadt.g:ﬂdn‘ ammumm tiom
lists, how is it that the th tency regis-
tration lists, as they do without hesihﬂml, to which the name of the registrar
doeano‘r.a r? It doesnot a; registration list from Lowndes
Coun oahowthecom ete honesty of purpose on

mn be whﬂnhamawitnm thsm for
he was being cross

ence of the oontentad!

The t?:tlﬁonythnt Hcglaﬁa whk.h allusion {lsmd i.i:l i
not in the printed e nce. It was illegally taken

m'thatmmnaxdudedbyth Clerk. Ihprlnz.ng M:ggomeg’

ence we naturally conclud i‘l:mnottobo
Hence we have not examined it, what we have said above with
to the nﬂm‘dedhimhhnvethe::#htnﬂm kotthiaheu.t
p'ntinto of his evidence with reference to its
Thamn,joﬂtyintheirrepoﬂ a-ammrﬂ with the testim
Essex Menefee. The teshntd,ld ﬁmzmgnrdttwﬂ.h i em-
m'ﬂrsthrm!_h malk:l nto m:mgeuumg%amm-
spectors hose testimony he relies. was.not until he came sec-
ond brief that it seemed to oceur to him that -
ﬂ]%gg;a colored man.” M
W n

§ Whntism‘ Goodwyn‘a;aoﬁﬁa!
Hecln!mnl‘i'[' Pﬂ.rt
2: %&Jgg Third Party man in Cotton Valley beat?

MMYM

Doyouknow)[r.ﬂoodwrn!
Yes, sir; I know him when I see him.
‘When did you see him last?

‘wasn't no more than
IO\ruted at Cotton Valley.
QtoWﬁgtheuked you if you wanted to make some money, what did yom
I told him I wanted to make some money, but I couldn’t swear there
wm‘tan{mmthmaﬂorlﬂvoted when I knew there was more.

wm-emore. 1lied; he carried me on in the room then
2_ uuexnmined before the men?
r; T don't remember what they said.

Oncr tion he said:
2 What was it you said Mr. Goodwyn told you?

When I come up to the house he took me off to the lower side of the
house; heasked me didn't I want tomake some money. He asked me would
I swear there was no more than 30 or 40 voted. He said if I would I could
get the money. ItoldhimIcouldnotswaa.nhnt as there were two other men
whoknewthemwmmmthmmtmtad,m I would have to swear a lie.

guudecﬁnadtoswwalia did you?
I would not swear a le if I know it.

'I"hat.saﬂha said to you, was it?

Yes, sir; he carri the
facts about the tion of this witness were these: He was
examined in the absence of anyone to t the contestee. When the
attorney for contestee the at which the examination was being
rmmedmtthswimmw o had already been might be
might cross them. This was . He asked tosee their
testimony. This was re . He to be permitted to a copy of
the testimony. This was refused. When afterwards called as a witness by
the contestee, Menefee swore to the correctness of the returns e by the
h:mm from that t. He was out any
Ba results ten to him. Eautdthatonhhpriorex
amination he answered such qu as were asked to the best of his
con-

su
knowledge at that time. 'Wh chmuﬁvmmthemﬂorthe
testant to prevent the m of this \ilrit.n.mu‘sbea‘tl:n.n":’lfw':J a qu
which we are nnable sa ¥ to answer consistently
on the part of the contestant.
Themtaamﬁwumtheahnﬂu:wﬁtnminhhmwmnm
fee had been examined, and did not contradict him, nor did he call any of
*the men before whom Menefee swore he took him. While the ori

reject the above-guoted evidence of Menefee, they still on other mttz
ments made as sufficient to warrant rejection tho whole vote
of this precinc

I!wholepol]smtobeaxeluﬁedmhaﬁmm like this—ill
inconclusive, taken in an mnnne:r—nnd I.lreporrtahoul ‘bwomaa
emt,tfmlawlnthiabe be reversed and notice given to con-
tantstodiraatt a;-oﬂucﬁono!tnaﬁmmy, not to an hon-
aﬂmtomartamthetmt.h,but get into the record as much so-called
:rvﬁenwaapmhla which the contestee has not had the opportunity to con-

A number of witnesses were examined by the contestee touching the con-
dnct of the election at this precinet. The managers swore to the number of
ther persons to the number of voters present and

votes cast, and of
all of which evidence more than overcame the evidence of the con
TUSKEGEE PRECINCT.

Two witnesses are relied u to impeach the integrity of the returns
from this precinct, B. W, Walker and J. A. Grimmet. 856 INen re
themaelvaa to have been watchers at the election in the interest of

gwear to a certain number of colored voters who entered the
po.l.ljns place t day, but upon cross-examination it appears that they were

8 Ccon-
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mm wstehmwhowere on the opposite deot
the election
where he stood. He afte m:lna-twm,ret;mcbed this state-
Q. Is it not a fact that you could not see the
house from where I was.
A. Ifind that I was
correct.
If Grimmet counld not see the entrance to the pol
ther. The contestes sevara.lwl
w of was also shown
pltwe.
'I'h testim of witness is referred to in the m
or ot credibility of

from their own know] , but from testimon:
thawurt—hom was held and whowera:wtcallad
Grimmf.swmthat he could see to the entrance to the court-house from
Here is the question and answon c::?:txl?m in
. re
T ! ot the court-house from
where you were?
A Ogexaminaﬁmto-daylﬁndthatlmﬁnotmthedmot the court-
Q. Were younot mistakenin F&urformrbwﬁmmg , in which you said you
see the court-house door from where you were
Iaitmtnmctthnt méun’tkunwthuttholiﬂtrmhdtombytha
col
A Icmtsay tlmt I]mow that it was ad Walker conld
not, for they were
e e e
. A num
g s &otowiereth were stationed, with-
F e e o
ouse e
Qfgmwmm majority of voters approached the
Thompson oarigmpurt,
i'. . but with hasis. The . pson
no v3!1-1:;:.94111 emp rsed, as it was when he was called to the
atlndaawitness formntmnt. affirm Mr.

state-

no w!aile the other, Mr.
owing extracts from the utnmd'rhomy

pson:

Mr. e'lI'lw & tha voters in this county

tha
te
and I had sam]nTm' some extra deputies out to keep the Populites
e beat in this

frmnli-tuhh'ningthmuw%rromthepol]sinm

. Is it not a fac .mtthaeolaredvotammacﬂve and
WA. tkii:.nm tion to the party in this county?
Q. To ]mtpulitiml does Captain wyn,t.hu defeated candidate
-~ 7o kh ela to ﬂr&m ' Popum:e
@ claims a e &
Q Exp]nh:l Mr. wuampamwbsdmnndthavotlng

whnputitthere?
otAti:l;Ehamm I put it there myself; was 50 feet from any window or door
TOOML.
2_ How many openings were there through the rope?

2- G&nyondem—i‘bewherethe were located?

One Was on the eastern the other south, and the other in the

northwestern portion.

%Ho;;iiarwml ’thesaopvanlnss from the door that enters the court room
8 Vi g place

A. Between 50 and 60 feet.

From where Mr. Grimmet was located, could he possibly see all of the
in the rope?
a could not.

W’hreonlﬂhanot!
account of the court-house wall.

m‘nJﬂhesae to the o'penmzthnwas beyond the wall from

Part of the time he conldn’t see within 10 or 15 feet of it.
terpn.rtotthnd.nyinschﬂrtn

t where see that in the rope?

.Ithinkhestuyadthemuntﬂamm t12 o'clock.

M\:nteﬂgomstthntopenmgd the day?

s t?notarnctthatagmaternmnber of voters passed in that way to

think they did. Most of the darkies voted there.
uthowxm.nyvoterswm in town on the 6th of November at the

were coming in all day.
ottksvotmintownthatdsyoccn—

side of the street beyond where Mr. Grimmet was located?

Isaw a v tewonthesidewhsrallr Grimmet was.

not a fact that most of the business of the town is done on that side

unare?
There is little business done on this side.
yonhawainthealsctionhsm?

Howmuybooth.s
there anythtng to obstruct a voter at this box, within your knowl-

»RorForeriort
5‘9
E

r-gow
HE"‘

Q<
b

sorE
pRop
a:ggjgs-

ther seven or eigh
as

"4

Ecrforor
(=}
E:.O
B

ou have any conversation with Mr. B. W. Walker, in which yon
i him t there was an arrangement or conspiracy by which Mr. Good-
I o o Y eatione with e
conyersal several con

‘Walker, but nothing of that kind.

Did you have any conversation with B. W. Walker or anyone else in
wh chy on said that there was an arrangement by which Mr. Goodmm
to be denied resen tio-ninﬂmappo tmentm‘.man.nfen

of this eo;u.nty which this county was to be carried for Judge Cahbfor

Idid not. Thad a conversation with Mr. Grimmet, chairman of the Re-
imbl:can execntive committee, about the mzmagars. and he asked me whom
hey were. I told him, and Mr. Grimmet told me, that they were all good
managers and the best that had ever been appointed.
On cross-examination he said:
2. Are you positive that they did not move down until the evenin, !
That is my best recollection. Icouldn't mta t:lv 1 as to
Q. You were asked about a conversation Diﬂn‘t you
Btate to B. W. Walker, in talking about theulecﬂon.thn. i.f any ‘fraunds were

to be committed in this county it would be at Tuskegee, Cotton Valley, and
Hmfcmw
Q. Didn't onhnvaammﬁmwﬁhhimmwhhhmmw

conve;
Iyﬁnuh ]lh- Wslkar asked me about the and I told him that
wah.nd.a intedthabt(alstne nb-iidthatnr Grimme hadsaidt]utt.her

were MAanagers an

e T e ey w"m"“‘““fi.’%,’m himh fn Mrie & Sy by
l' on no I, alker's

£ his lioune, HiE » 3 in the M}l:;&m

wit.hhim £, sleep and have a
Yemﬁmx in which mﬂﬁ ogi.nhnth&tifmynuudl
matobewmmitwdst mingelacﬁunitwwl be in Heneyeut, Cotton
A. No,sir; uuntu t.heoonmutlan. Idrove by Mr. Walker's fish B&n
and I think Mr. Wi %ymmyhu 3 We went to his house and I
nllnightw‘lthhim_ . Walker was telling me aboutt.hemsolu
Fﬁ % outrur udgu(:}nrktomgnmrecimm%&m the batajudge
or
nli'eg!iohnt 0 WEre

clerk, and sh Gw&:rpd.ntthalrmamgers. Itol
going to appoint mamsauinevmbeatmtheoount.ywhm(}oodp
wyn.fdhad anymen,and Tuskegee, Cotton Valley, and Honeycut that we
wonld & NG negro
IMH&JPO Wmmwwm;mmmmmn
but it is true that it was taken in the county of Montgomery in an
manner, as heretofore stated.
mammmmkanuthhpmfwthemmtmmmdm
every particular by a number of witnesses introduced by contestee, to which
the majority report makes no allusion. These witnesses the votes
pouedatthapremnct,mentthem gd.irec;btestmmon y and others by facts
going to show the number of voters who were in town and about the polling
place.

BENTON, LOWNDES COUNTY.

Tosustmnthmrwnntum ragnrdtotbhpﬂdnctthawﬁmm of a

colored witness, A. ood, is mainly relied on. His testimony is ,;mu!n

if.ot!m eﬁectthnthedidnotknowcartmnpersm To show how un-
tements are we extract from his testimony:

Cross-examination:
Q. You said in your direct examination that knew Jim Burnett and
that he lived in Dallas County; are you positive he]ivedinDn.!IaaOmn

on the 6th day of November last year and for three months
time?—A. Yes, sir; Iam
i Do you know where the lines are between Lowndesand Dallas counties?
I know pretty much where it is.
. You do not know, then, exactly where the said line is, do yon?
From what e have told me I know where scme of the lines are.
I{o;réhien, mknorthat&ﬂmlhmmdmnotlimmhwndu
Bnrnetthastold.!{wthathe ys tax in Dallas County.
Enow! where James Grumbles,

2 ¥
E. Johnaon, Jordon Maxey, and Dave Wright lived last year, oron

that Dave Wright lived in Les e

Is it not a fact thatall of the voters asked abont above live on or near the
hich Lowndes and Dallas counties?
and Jim Burnett live near the line; theothendonot.
2 Hmrd.oron]mowinwhat‘beatlksﬂnmningham

Ike Cunningham has told me where he pays his tax.
it not a fact that all the voters in this county pay their tax to the tax
of this county or one of his deputies?

thm.lmwunmlmowin what beat a man lives by where he pays

diromthamntbatmnhhm and by his tax collector’s and
assessor’s recei

you everaskedh:lmtoahaw you, and did he ever show you, his
assessor’s or collector’s receipts?
A Iﬁoﬁtmoummtlaverdid. S ie Dody Bes told -
‘Well, then, are swearing here on what some you
No one, unless iwasIke Cunnigham—the one that we have been speak-

ingof.
5 Then Ike Cunningham is the man who is so truthful that you will swear

by:c.n nogetel.lsyuur
Wefsﬂmﬂndmpportgiwnwthemnclm&thsmajoﬂ report ip

to this precinet from the other witnesses named in the m?m

h:LeEdFrsem&ndoassai\;rtgatha“didntmairyanewte,‘ he doesnot
that no colored man en d the polling place. We give the following'
msfmmhmtssﬁmo Lo

Q. Domknowﬂa‘mp and Jim Barnett; and if so, do they live in this

county or
Cort: question on the grounds that it calls for illegal,

estee ob; to the
irrelevant, aud competent tastimon

Lee an Bm Barnett. Well, Hamp Lee lives in
w(}oﬂtr Iamnutmhtn.buthavebeenmldthathe ves in Dallas

Yes, sir; I know
ty.
mueobjmmthnmwwmthamdsmtithmdnrym
sa; incongg tent, illegal, and irrelevant testimony.)

6 line between Lowndes and mmﬁmmmwt to
you or shown and do yon know the house in which Jim t lives;
Ein?idiifmtbii;mt ﬂmudmthanulluaormdmsiﬂeotthelina

|

(Cont.satae objact.a to the uestion on the that it calls for fﬂcﬁ
irrele inco: ence, and the said question

the witness had to mwer said question and after the ob]ectmn.s of the con-
testee tothe question, as it then stood, had been made )

They were not exactly shown to me, but have been told to me. The
house in which John Barnett Hves was shown tome to be

o2,
sedupm

o]
ga

crEelEe
%’

in Dalas County.
Cross-examination:
2— Are you itive that Hamp Lee lives in Dallas Cmmty'r
tive that Hamp Lee lives in Dalla.s bmm
g‘ 0 you know that he lives in Dallas
Ibnvebeentoldma:hthelinesmthmsidau‘r he lives.

has been fifteen years, to the best of my recollection.
Where were you and where was Dr. Kendall when he gave you this in-

. How l(mg’ has i since Dr. Kendall gave youn this information?
% I reckon it S Dest of
ormation?
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A..Inhisoﬂes,herein ]mm in L e .
Lee Bar' thjnﬁw er to sa n‘bou list.
intelligence isshcfw-n y mﬂ:ﬂmony
Lee, do ﬂﬁm know who ja now gmvernor odrmhams!
I hear m s&y who are.
Who do you hear them say is governor of Alabama—Mr. Cleveland or

We].l. I hear them sa;}msi Eolb.
. Do you know who is dent of the United States?
. No, gir; I haven tca.u ‘ht on to that yet.
The colored yden, was examined in the absence of the coun-
sel for contestee Ha wns handed a list and asked to loak at it and say how
he s of evidence
ed in the (‘; uestion. He signs
his name with a mark, thus leaving it a question of doubt whether he cou.ld
read the names on the list. We give the following extracts from the tes
mony of Mr. Robinson:
t has beon your opgnd ortunity to become acquainted with the voters
of B :?i ? Are you not acquainted with nearly all of
the votars ving .i.n said

(Contestee ob ects to B: uestl(m because it calls for illegal, irrelevant,
gttl:hijr;oompet-en testimony, and does not tend to prove or disprove any issue

A. Have leed here seven or eight years, and within 5 miles all of my lifa,
bntldon‘f. suppose that I know more than one negro in ten in the

ontestee 8 wi includin the rsof the elact.ion

Thesa witnesses fully sustain the regularity of the election, and they prove
also the number of legal votes cast.

%’hs witness Steele impeaches the contestant’s witnesses. Wood. Freeman,
and Hard

Y.
CHURCH mu.. mwn'nm COUNTY.

The testimony of James ary in character. He was not
shown the registration book, uf- wss hnndeﬂ a papex-, and asked if it wasa
copJ of this . He answered, ‘' It was, so far as he could then recollect.”

gi.sﬁuponmthis evidence that the majority report relies as proof of the
on
e colored witness, Scott Moore, testifies simply that he did not know
certain persons which were named to him.

Of like character is the testimony of Charles Heabowski. This colored
witness was examined in rebuttal, and hence contestee could not offer evi-
dence to contradict him. When asked hisocen
ing; working on sewing machines, clocks; an sometimes shoe wor& some-
times polit.ics‘ and somet: jon work."”

tness by the name of Pierce was examined by contestant, but one
Affie Pearce was examined in rebuttal. He only * reckons they ought to be
about m“—spaakmg of the number of voters in the precinct.

Mealing's evidence, like the others, is secondary and hearsay. When asked
how he knew that certain 1£ﬁr80m; were not voters, his answer was, ** Because

names were not on

In direct conflict with wnteatant.’a witnesses is the testimony of flve wit-
nesses examined for contestee.

HAYNEVILLE PRECINCT, mmm COURTY.

re'gortma es SUmMmary on of this precinct. The
ed, in the face of tha !ollowin fscta

M Kol
A.

o)

tion hisanswer was, ** Farm-

The majority
whole vote is exclu

The contestant introduced as witnesses t-wn ot insﬁctors of electlon.
- H. M. Caffy and J. M. Balley. Eachof these
of the election and to the number of legal votes cast. The third inspect.or.
W. D. Haynes, was examined by the contestee, and no question was asked
him on cross-examination. He says that the election was conducted honestly
and fairly in all particulars.

By introducing th elnapacﬁors witnesses, the contestant indorsed them
as credible persons. to throw out of the count a whole poll it must ap-

that the managers or the election were willfully corrupt. This rule of

ﬂeuhss been affirmed and reaffirmed and again. Hence, to throw this
poll out of the count the law must be put aside and the testimony of wit-
nesses who knew more about the election than anyone else must be wholly
disregarded, and they were vouched for by contestant.

A party can not im his own witness, although afterwards called by
the other side, either by general evidence or by proof of prior contradictory
statements. (1 Wharton, section 549.)

The z&r‘mm poll should not be rejected exceptinextreme cases. (McCrary,

paﬁo se 803.
ere evidence that ill

votes were polled does not authorize the poll to
be thrown ont. It must be shown that the officers acted dishonestly or
eol]umvcl (Paine on Election, section 510.)

BK tnesses were examined by the contestee, both white and colored,

o conclu.sdre‘l{nthﬂ large number of persons, white and colored,

cularly the latter, that were present at the polling place, their enthusi-

asm for the contestee, and that t.hay were seen through t

into the £ place to d t their ballots. If any evidence is wan

sustain the managers at t! recinet, we fail to discover it. To throw out

the whole vote is to the law and to put aside without reason the
strongest of testimony.

LOWNDESBORO PRECINCT, LOWNDES COUNTY.

The witness McRee gives no bastiman{ which can be regarded as legal.
He is not shown any registration list, but merely swears to what his recol-
lection was at the time he was examined. His testimony would not have
been received by any respectable court, because it was hearsay and secondary.

J. T. Dickson does not swear, as stated in the majority raport, that there

e whole day going
to

are about 800 voters in the precinct. He on the con t he does
'not. know the number of vo rs in the ct, but that of t. at number he
“reckons' that he knows
It was proved by the nontesim that there were twice that number of voters
ithhe precinet.

Reese was examined in rebuttal, and therefore the defendant had no
oppertuujty to examine witnesses touching the matter of his ony.
And so it was of C. E. Reese, jr.

It is upbm the testimony of ‘this witness, who swore to what Dickson told
him as to the number of votes cast, that the committee seems to rely for the
number of votes cast at this precinct.

WHITEHALL, LOWNDES GOUKTY

The main reliance for their conclusion toun precinet is u ‘W
A. De Bardelaben. He was twice on the stand. But it ap%ears that
ance of the majority re; i.e on hia evidence taken in uttal. He seems
to have been a very partisan, and suffered himself
used to im ‘g_eglﬂty of his own brother
The witness ex.ander xamined in rebuttal. He is a
colored man who had been indicted for laroany Because of which fact, and
Ets incompetency, he was removed from the postmastership. His testimony
hrge ¥ hearsay.
The majority report say®*that this witness was in great part corroborated

by J. L. Long, when the only testimony given by Lon wasture‘buttal.md
confined to tge le statan{ant of t.hey(.lg;th of oyme Hegnry Burke.

Against these witnesses for contestant the contestee examined seven wit-
nem;s! the evidence of not one of whcnm is referm(} toin th;:mjority report.

ly and flatly contradict th
STATESVILLE, .LUTAUGA oolm'r?

The only witness named in the majori rt on which they sustain their
conclusion as to this precinct is one W. L. ther. The majority re
says that an effort was made to impaach this witness by one J. B. Go)

is an en mistake. Golson was called on to sustain Prather after he
had been successfully impeached by six repnt.n.ble white gentlemen of that

precin
ese witnesses show not only that Prather was entirely unworthy of be-
1ot Bt & could mct posibly ave snen whay o Tetidos To bavs soen’ 'Tme
[3 n was an con
number of legal votes returned for him, i 5

In our concise examination of the evidenoe touching the several precincts
which are attacked by the contestant we have closely followed the report. of
the majority, for t.he reason that this report gives the evidencs on which its
conclusions are ed; and an n.nalysis of it shows how far short it comes
from that degree of ssary under all the decisions to warrant the

exclusion of whole po nnﬂ too much emphasis can not be given to the fact
that without the exel of whole polls he contestant has no case. This
rmalysi.salsoahmth e unreliability of the witnesses referred to in the ma~

jor:ty report.

The contestee did not make extensive effort to attack the conduct of the
election in counties in which the !rienda of contestant had control of the
B e e T b i et e o
and which reason we ve suppor recor t th
LR R S opie el e Tooni ol

ut con o far enong! lon oW t the registra-
tionlaw, on which tﬁe majority report puts so much stress, was dzsrega';m ed
by the friends of the contestant or made use of by them to control illiterate
voters in the interests of the contastant It was shown that at one precinet
in El.more Gount¥ the Populist el mmmﬁem refused to appoint more
than ons fanh ana b0 Fopuihy SR T orlon o v
ets for the col-
ored voters w"lt.hout. as]d.tég the voters how they wanted to ote.
It was shown that at_other precincts voters clnimln to be illiterate were
not sworn, as provided by the election law, and th& some of them were
allowed to vota without producing registration
recinet it was proven that the P at assistant declared
TRIS1S & Solared the a0 Bt A ommiﬁ
pr a ol man &; e Wi
fix his ticket just as he tS:he assistant) desired himp vote; and that th.is
assistant took control of the colored voters as the ent.ered the polling
and marked their tiokets for thetm Without carrytng thes Into 1he bt "
These and other instances of misconduct on the pm-t of the friends of the
contestant were proven, and such proven facts emphasize the injustice dona
to the contestee by deciding the case t on evidence which he had
no opportunity afforded him to con
The following extract from the mnjcﬂt-y ra'port is significant:
“The presumption in favor of the offi a.ctx of the public oﬂicars whosa

if & white man asked

conduct has becouna involved in this con has been completely ex %ul.ah
by the evidence estab their frau and it is vary clear that their at-
tempt to disprove their t would have

‘1t is quite evident t more proo! beyond that. wh.ich was given could

have been secured against them.”

By this kind of assumption the majority report justifies the acceptance of
evidence in chlef when given in rebut dan opportunity to the con-
testee to meet it, and the utter disregard of the strong and a dant evi-
s b Gy vk ti ot based

[CRTEE) such assumptions are n or authorized an:
la roof in the record, nor can Bm conclusion stated be justly reach bgd. lr;

cial investigaﬂon of the record.
the decisions it is declared that fraud is not to be presumed and can

not be inferred fmm evidence that merely raises a su of its existence;

especia]l& thelawthataemspirmytowmmx fraud can only be es-
tabl:shed by the strongest proof. The maj rt assumes & cons:
to have existed between reputable ciﬁzen.s wi out evidence to suppo
assump

It pnncl]gelis of law about which there is no eonflict are applied in the trial
of this , then there is not so much asa plausible pretext for unsea
the testee. If, on the other hand, the contest is tried on the whole evi-
dance. without regard to legal ohjactlons to its admission, due regard being
gaen to the evidence of contestee as well as that of the contestant, th

tant has failed. R
So that, to reach the ¢ nelusion of the nﬁﬂoﬂty re‘port‘ the law must be

put aside and the evidenoe o contestee on the illiberal
assumptions indulged J ority
‘We give most emphatic dissent to both mpoaltiom, and believe tbat the

law and facts in the case not only aut‘horlsa but demand the the

House of the following resolutions, which we offer in substituut.li)on

oﬂfered hy the nmjorlty of the committee:
, That Albert T. Good was not elected a Member of the Fifty-

gmm,andisnotantitl to a seat therein.

o Renoiue That James E. Cobb was elected a member of the Fifty40urth

Gongrass. as a Representative from the Fifth Congressional district of the

Btate of Alabama, and is entitled to a seat therelncas such R?renenmt.iw »

HUGH A. DINSMORE.
B. 8. TURNER.

The SPEAKER pro tempore (Mr. BARRETT). The gentleman
from Georgia . BARTLETT] asks unanimous consent that the
views of the minority of the committee may be printed as parf. of
his remarks in the REcorp, Is there obJactlon? The Chair hears
none, and it is so ordered.

Mr. DANIELS. I object, unless it is agreed—

The SPEAKER pro tem ﬂpore The Chair understood the gentle-
man from Georgia to yield the residue of his time to the gentleman
from Alabama.

Mr. BARTLETT of Georgia. Yes, sir

Mr, DANIELS. Mr. Speaker——

The SPEAKER pro tempore. The gentleman from Alabama is
entitled to the floor.

Mr. DANIELS. If the report of the minority goes into the
RECORD, we desire that the report of the majority shall also go in,
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Mr, BARTLETT of Georgia. I have no objection to that.

The SPEAKER pro tempore. Does the gentleman from Ala-
bama yield to the gentleman from New York [Mr. DANIELS].

Mr. COBB of Alabama. What is the proposition?

The SPEAKER pro temgore. The gentleman from Alabama,
as the Chair understands, declines to yield to the gentleman from
New York for the p of making the request.

Mr. COBB of Alabama. I yield to the gentleman.

Mr. COOKE of Illinois. Mr. Chairman, the gentleman from
Geo r. BARTLETT] requested that the views of the minori
be printed in the RECORD as part of his remarks. Now, that is
objected to, unless the report of the majority may also be printed.

e SPEAKER pro tempore. The Chair asked if there was
objection to the request of the gentleman from Georgia, and none
was made; so the views of the minority were ordered to be printed
in the RECORD.

Mr, DINGLEY. But the gentleman from New York rose and

objected to the request. r
. DANIELS. I did object, but the attention of the Chair
was directed in another way.
The SPEAKER pro tempore. The gentleman from Alabama,
as the Chair understands, has yielded the floor.

Mr. COBB of Alabama. No, sir. .

The SPEAKER ﬁro tempore. The Chair understood the gentle-
man to yield; and if so,the gentleman from Ilinois [Mr. Co0OKE]
has the floor. R

Mr. COOKE of Illinois. Now, I ask unanimous consent thatin-
asmuch as the gentleman from Georgia desires that the views of
the minority be printed in the RECORD as part of his remarks, it
be also unanimously agreed that the report of the majority be
printed in the RECORD, o

Mr. BARTLETT of Georgia. Ihope there will be no objection

to that.

The SPEAKER pro tem The gentleman from Illinois asks
unanimous consent that the reportof the majority of the commit-
m be printed in the REcORD. Is there objection? The Chair

IS none,

The report of the majority of the committee is as follows:

The subscribers, members of the Committee on Elections No. 1, do here
respectfully report that they have heard the contest in the election case pend-
ing before the House of Representatives, wherein Albert T. Good is
proots arguments, and objections of tis said part He st iy cwngived

8, nts, and objections of the sai es, and duly examin
fhe evidence mhtxg‘ltbeﬁ by said parties, and do determine and decide as fol-

and contestee were candidates for the office of Repre-
sentative in (}onﬁresa from the Fifth Con district of the State of
ection held in said district on the 6th day of November, 1804,

The said district consists and then consisted of nine counties, namely
Chambers, Clay, Coosa, Elmore, Lowndes, Macon, Randolph, and

The counties of Autnwwnﬂas. and Macon were designated as black
counties, on account of large colored population, and the others were
designated white counties beeause of the predominance of th le

e white

in them. It was believed that the votes of the colored voters would not
connted as they were cast in these three black coun as they wereadvised
by their leaders neither to register for nor vote at the e. on in November,
1&4-. ey verifenemlly conformed to that advice.

The contestant, Mr. Goodwyn, is & Populist, and was nominated by that
party and by the organization known as
nomi‘l'm‘hion was afterwards s‘p?mved by the Republican committee. He
therefore became the nominee of these three organizations.

The returns from the white counties Eava the contestant, Mr. Goodwyn, &
majority of 8,612 votes, while the three black counties returned majorities so

for the contestee, Mr. Cobb, as to extinguish the m.s,lb?ﬁity for the con-

t in the white counties and give him a majority of 508. The returns

were 80 canvassed as to report a majority of 748 for the contestee, Mr. Cobb;
but that was evidently a mistake in the footings, by which the contestee,
Mr. Cobb, was allowed 240 votes more than the returns stated to have been
ven for him. He has claimed before the committee that another 100 votes
ould be added to his majority, because that number of votes was rejected

in one precinet and were offered by ns who had not been ratiistered
during the May registration. But as the statute of Alabama denied theright
to vote the age of

to persons not so registered, excluding minors attainin,
21 {'Gears argr the May ration closed, and these persons did not appear
to belong to the exce: class, nor to have become residents of the count
aftb?;t.he time for the firet registration had passed, the exclusion of these 155
votes was proper.

To support his contest for the seat inthe Fifty-fourth Con% the con-
testant claimed that the returns from three precincts in Macon ty.seven
in Lowndes County, and two in Autauga County were false and fraudulent,
and that they returned a much larger number of fraudulent votes than the
majority reported for the contestee, Mr. Cobb. To lay the foundation for
the proof of these facts, and, in part, to supply that proof, the contestant,
Mr. Goodwyn, produced in evidence copies of the registration lists and of
the g;e:ll lists certified by the judges of probate in these black counties. The
cont , Mr. Cobb, has strenuously objected to the introduction of these
copies, on the ground that the registration copies were no more than copies
of copies, and for the want of power in the probate judge to certify these

ies of ration poll lists so as to make them evidence. These
objections are considered to be unfounded under the language of the laws of

Alabama. Thegr mm—
“8e0. 7. Thal registrar shall, within two weeks after the iration
of the time prescribed for registration, make a true copy of the list of names
along with the orggm&l registration list, he must
te of the county.

registered, which
ghall, from the reﬁatmtion list of elect-

return to the omee%?&e judge of
“8EC. 8. That the judge mrohn
@ a correct alphabetical list of the electors so

ors returned to his office,

regbl:tared by precincts or wards, which list be certified by him officially
to a full and correct transcript of the list of istered electors as the
pears from the returns of the ars in office. One of

BANO A e copy
said for each precinct or ward the ju of probate shall deliver tothe

inspectors of election in each precinct or ward immediately preceding every

election.”
The probate judge, it will be seen, is not to make a copy of either t-hm
tration list or of the copy of it. But he is to make a complete alpha :
Hst of the electors r Te recincts or wards, and to certify the list
officially; and one oo;t)y of said list for each %mcmct- or ward the judge of
probate shall deliver to the i ctors of election in each precinet or wa
immediately preceding every election. The list required to be made by the
judge of probate is therefore not a copy of the registration list, but a new
and different list, containirg, it is true, the same names as are on the r
tration li but alph.abeticaﬂy arranged. It is to be an original list so far,
to be furnished for the convenience and instruction of the tors of elec-
tion, and when he certified to a copy of that registration list it was to a copy
of his own list, which remains in his office as a part of its permanent papers
or racords. And his authority to oertlt; a % of that list and make it evi-
dence has fully supplied by the followlng provisions of the laws of

Alabama:

** Copies of official bonds or other instruments or
by any officer of this State, and transcripts from the books and proceedings
required to be kept by any sworn officer of the State, are &r&sum tive evi-
dence in any civil cause, and have the same legal effect as if the originals were
produced and proved, upon the certificate of the custodian thereof that it is

pam;;quiredt—n be kept

atrue t.'g;gyof e original; but the court may, on motion, reguire production
of the , 1t cable, when necessary to promote the ends of jus-
tice.""— of A ma, section

“All transcripts of books or papers uired by law to be kept in the office
of the secretary of state, or the office of the aunditor, when certified by the
gropar custodian thereof, must be received in evidence in all courts; and it

no objection to such transcript that the book from which it is taken isa
‘cnppy 2%5 office books belonging to the United States.”"—Code of dlabama, sec-

[OTL e
The contestee, Mr. Cobb, has denied the application of this section to the

certified copies made because the law has not declared that the list shall be
kept in the office of the judge of probate. But an direction to that
effect is not n It is sufficient that the statute by implication con-

templates that one of the list shall remain in the office; and t it
does by the eighth section of the law already quoted. For that provides for
the probate ju to deliver to_the inspectors one of the lists made by him,
and as no other tion has been made of the other it must remain where
it is found, and that is in the custody and office of the probate judge as one
of the public fspers or records. The list mheretow‘ a gaper as much re-
quired to be kept by him in his office as if t had been done*by the most
explicit lan of the law. Forwhat is plainly to be implied from the law
is as truly wi its intent as though it had been most clearly expressed.
The inspectors of election were uired to send the oﬁm of the
election to the judge of probate, for the obvious reason that in was to be the

of the final and o canvass of the votes; and that in like manner
became a glacger in the lan e of the statute, to be kept in his office, and a
of w! he could e presumptive evidence by his official certificate.

)Y
United States Revised Statutes, section 123, also lends its sanction to certified
copies of papers delivered to the officer taking evidence in contested election
cases by requiring him to return them to the Clerk of the House of Repre-
sentatives, to be used as evidence in the hearing and decision of the confest.
The returns of the voting p cts were required to be canvassed by the
board of supervisors of the county, who were directed fo state the exact
number of votes cast in the county for each person voted for and the office
voted for. The canvass was to be made on the returns filed with the pro-
bate gudwe. The canvass certificates of the supervisors were required to be
filed in the office of the probate judge, who must immediately forward them,
so far as they include Representatives in Congress, to the secretary of state
where, within fifteen days after the election, they were to be ned and
counted in the presence of the governor, secretary of state, and attorney-
general, or any two of them; and of the result the governor was required to
give notice by proclamation.

is was the final canvass, and it may be assumed from the fact that the

contestee is in this House a sitting member that the canvass both by the
boards of supervisors and at least two of these State officers were made, and
that each board had the votes returned by each of these precinets or counties
before them. A certified statement of the final canvass was produced in
evidence. But the contestee, Mr. Cobb, objected that the secretary of state
was without authority to make the certificate evidence. The grounds taken
in sap; of the objection are tgmct\imﬂy the same as those already con-
sidered concerning the power of the probate judge to certify copies of papers
in his office. But it is the manifest p of the law that all t%ese returns,
and the canvasses made from them, 1l become records in these public
offices, to be preserved and maintained as evidence of the titles of the
varions officers found to be elected; and as such the certificate of the cus-
todian thereof that it is a true copy of the original has the same legal effect
as if the original were produced and proved.

There was introduced in evidence over this and other objections a certifi-
cate of the secretary of state with the following heading:

“STATE OF ALABAMA, Office of Secretary of State:
" “I, J. K. Jackson, secretary of state of the State of Alabama, hereby cer-
tify that the records in this office show that on the 19th day of November,
1894, the returns of the election held on the 6th of November, 18M4, for mem-
bers of Congress were duly canvassed by the governor and secretary of
state, as required by law, and the following result was declared:”

_Then follows a statement, by counties, of the vote of the Fourth Congres-
sional district, and immediately under that is the following statement:

Fifth Congressional district.

James E. | Albert T.
County. Cobb. | Goodwyn,
Autangn. ..ccaae- 613 25
A D e e S aoiie 1,195 1,733
806 1,063
£10 1,210
1, 066 115
3,276 189
035 150
046 1,187
1,204 2,051
10, 651 9,903

And in conclusion it is added:
“1n testimony whereof witness my hand and the great seal of State at the
capital this the 6th day of December, 1864,
*[BEAL] J. K. JACESON, Secretary of State.”
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instrument was ﬁmmavﬁmeﬂmammtmwthem
t of themtnmssent 'bythe different canvassing boards of the Fifth
ional district to the secretary of ta.whmhist.hemmaaathn
tained in the certificate of thaneumtm-y state. There was no objec-
on taken to the secretary's statements and certificate when they were
offered in evidence. But atthe conclusion of the deposition of the f

it is stated by the contestant alone— 5
“That to each of said q exceptions and objec-
tions are reserved nathewnteataemuldanﬂmn y make and reserve,
same force and effect

§E

g8

also certified to facts required
an&ahown,and they are that the rotumsotthzselwﬁonhadbeenc&nvmed
hytha or and secretary of state, two officers of la
mnvmsndtbe result following was
votea‘ by counties, returned for each of these candida
ﬂi.nﬁ!;s& ymtad.amiahksin!m ng of 240 votes for
bb. The certificate of attestation then followed, veri-
ﬂudbythngren t seal of the State and the signature of the secre And
irrespective of other matters referred to, constitu Tawful
proofofthefsctafthemnvmandthemnl t reached. i e
e seve:

sheriff, CANVASSers,
ment. Buhuitmsnbsm'i by the probate j acting, as
hnn;:r to have done, tnt‘haplnneat ohrk.an.ﬂt.heywma

ty f.hehaard.thatmsuﬁcimt.

proofs are la the record, therefore, and answer all
mmmmuormhwtorthopmdmu mﬂtheobjocﬁm
made should be disregarded. And they estal the returns made
gﬂmhemtymmmmmd majority certified for the contestee,

The contestee further objected that

objection the
the bounds of t.hsoonntyotwhich he was an oﬁmrhuslrudrboen
ovurthrawnbytheﬂmsa another case and therefore requires no further

was not within the

deceived, and hoodwhzked. as
the elecﬁotr n boards intended Bimnld be done. That, %sn wait]é 1.8!1 tm} most ﬁ
tow au will a; 'rom the avidenm rela o election

mnmdins da‘tromrtetf?urwinct& whioh will now be mé to in support
of the charges which have been mad

HONEYCUT BEAT, NO. 6

Hmycntmt,lfo.ﬂ. l{aconcann m‘portedcohhlﬂ' uanefor mx.
The were in a mill Brooks swears tha
ott.hevotaepoﬂadup tosmdcluck that mpemnsentered thamillhoum
; some of them carried in corn to d, and stated that they
331 not vote; thntthem was a rush for t day, and that a‘bout.ona—
half mill o of the he

oaewhoen dist?rd 1 shooﬁng dgn‘;mt ed SBanford, wh
erly, Al en anford, w.

the yl.ls. as testifled by Mr. Walker,a wi%

thooontastant‘.;rastohavenomp-

ntatives for Good in Tuske
ST e m:?"f*%&ﬂm
t was an en the mee v an-

mothar mulnﬁon s

uesting such ropresentation. The contestant gave sim-
hommtuadrepmentatiminthmthgnbuts,

sndinuﬂgothar two black counties, in which beats the contestee secured his

illiam Pierce, who had been a bailiff in Honeyenut beat bout
tifiod that he reckoned he knew two-thirds of the voters, whi GW

Honeycut beat. He was then asked if he knew an: M&s?tms
and he testified that hedidnot that he had e an e m-ttoﬂ.ndthem
over the beat, i for thﬂm

spent three and ahalf daystra lnﬂking nquiries
as best he could; that he tur andddnotﬁn any of them. He
a.ctedundsr asuhpcenator them as witnesses to gi'

evidence. 'I'hena
sons appear to be on the poll lists of thjsbeataspnrto{thavotsa!lm

tothacouteme

Hilliard M&dtﬂrthsemt&beathntltﬁorlﬁﬁmmhm

n.tt.hi.st‘ t at the election of 1804 for ‘m.ezr.l.tml'1:nt!i‘:l e ithnknew

none of these persons whose names were repeated to him, b

Mr. Freachar Nodiroctevﬁanmmglmuto%l;ﬁn “3
a fair

t.h%g M‘I‘ho av'id?lacn dout .
ecture as e number beyond Judkins, for Green was
that can b done, and the only practical jon
ther, with that one ex for cer they
overthrown, and Judkins, who dnatemaign{hare-
toanswer to a large number of names on the can
e number of vo tesactn.nu{ additi cir-
thj g this conclusion is the fact that nearly 40 names are on
llii.sé chnranotunthera mﬂn&l&:&,mﬁgmmtmtmu%
wn. any of persons reside connty,
in the county when the registration closed. Puh ey A0
COTTON VALLEY PRECINCT, NO. 5, MACON COUNTY.
T'ltlgslt::pmm reported 237 votes cast in this precinct—all for Mr. Cobb,
The evldmrovm t.hatthnwntashnt,l{r Goodwyn, Mno

and clerks in this
t.hat he wu to hava none, and the contestee, Mr, Oobh, obg tu the re-
at the meeting which mnntionad.

ve him tation,
quh bep mber, IB!& dence was had between

contestant, Cobb. ues| tha latbar to
‘crrﬁ'the mtas‘t.ant in peﬁtimtn M hng

oonbmae.
Itlndheanmportedthatth teuﬁeemtodeﬂvehhmljm'ﬂ.yin

from this precinct by means of tmnﬂu}ant vntes, .tncta surely
cate the truth of the ; bu not connect the

thn

sea

250 voters this book showed

than 30. And the certificate of t eragistmrmbothatet!actonl nﬂoo‘?m

lditional names came to be the list was not It is cer-

tain that there could not have been soman{fersons
i:]

the

There were
tﬁeminhhnkd‘m the 2 names.

155 to 249. A request m.ndeafJudse rt £ of th
h re was E or a eso pages,
whichhﬁrofnaet?. S

Al:&tnspm‘r.ar (Mt:inateu tmﬁﬂ.adthstha didnotthlnkt.huamummy
O

t of th hautee.l[rﬂnh ﬂtashlﬂadthnthehadbwnoﬂared
8 con’ an
@r acontut.unttosmrthatmmomthanmorﬂ mcm
and he further testified that there were vutenvmedtorthe
wntastee h(r Cobb. It is manifest thatbu:blitﬂs,ﬂ lny.reltmoe ba
. aﬂchogil:lis 0 K piodyes s x
on

Thirtysix persons whose names are apoﬂlist,whichcmtahsm
nme&swmthattheydiﬂnmmatthexomberelwuon 1894, and
knew of no other persons in the having the same

b;}nct.imgh received by the ourym Butihd nt..%mm
o on n oes
contestee the afidavits

atively appear tm the was represented
received. He did not, hnweve‘r.xihawasnotthen ukwh.anhawn
the evidence other-

thnttheyshould‘bestdck out. But aside
wise is sufficient to characterize the retumforthia recinct as false
and dulant.andnomuh&vebm supplied for nme.l%in:ln.gthplegnl
votes of gednd: dy themmtobenoothﬂrnbmalm
native than ect the return

TUSEEGEE PRECINCT, NO. I.. MACON COUNTY.

The returned 426 votes for the contestee, Mr. Cobb, and 9 for the
mmm:l[r Good
ven as in the other two of the effort to

The same evidence was precinets
secure resentation on election board for the contestant, and the re-
fasal of contestee to consent to it. The same report existed as to the
intention tocott;%t l?y majoritém this precmct fur t.ha mtantaa. &Lmi what
were as copies of regi.am 0N an poll
wurer;gally mmtshed him to the Mr, Goodwyn. Two

dred and twenty-four v are stated in the lixtsotthatwobomaof
this et to have been given by colored voters, while their leaders ad-

B Tty At At Toom A Mo e it T Shee S0 oy
was one, ir v d o as an
generally al from or voting.

Thnevs;daneeozB.W.W r, who was elected to the ture of the
Btate of Alabama as ent, and was at one time a

ty marshal,

wumtheeﬂectthathnwuint as the fact turned out to be, that the
contestant should have no representation on the election board of tgee
the other two precincts already considered in Macon County; that they

cts of the county; but in the other seven

wero the precin ts the
contestant should be represented, they being considered w !)nredmtn.
A_nd as to these seven no contest or con arise:n. This witness
testified that the polls were in the court-house for precinct, and
two boxes; that the of

ma‘np?li court-house was on an open
ﬂ'mmdo about 4 acres, with an iron ot fence the co ouse,

diagram was made of it, which has nt made a part of the record. The
witness testifled further that Mr. Grimmet and he were stationed there out-
side of the fence, where they could see the persons entering through the
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o left for the made bya rope drawn around in front

the court-house, pﬂ?ﬂgﬂm nlsomt:u;'s’:ew of the rear door of the court-house.

And hs testified that t.hegbwem there the day, and no more than 50

thlared thggrgns were in the court-house square that day, and only 42 voted
ere

rimmet testiﬂey d that he watched all da.{ and there were 42 colored voters

went'. into the voting place that day. And the position occupied by these two

marked on the diagram, was in plain view of the ay through

E rope inclosure in front of the court-house, and also of rear door of

the court-house. The: court-house, but it did not

re was another door to the
appear that any persons entered that way; and the front inclosnra by th

was mad th the passage in it for the to
r the courat»honse that wa; o contesteo is i.n a statement
ﬂmt this evidence of Walker is in rebuttal. It was evidence in chief, taken

R Tnben ?mm e e wight o e od i rebutial, buy
On nosa W On
refe avig Grimmg;; are mt-

swore that there were three in the ro
tchedtntﬂthehﬂlm mm%?mmmw o
on of hallway; f.hatt}herewsam

upemxilg in t.hee&stem ortion and one in the soumwm Iﬁs dot the
court-house voters could pass PO and a
son sitting in of B.nmll‘a livery mhle oo!:ﬁgmg

witness was the tated that part d.ayhem

iff and Mmmn korsas. He ﬂht»edﬂ:lathes tecl
on the election of this and the other two pi but

they were evidently not such as the contestant or his friends a;

Sﬂpersanamsmdonthnxxﬂllisttohsvawtadtnthla twho

not ar:ﬁimmd reported to have voted whose names fol-
low aach er alphabet: names are on the list testifled
that they did not vote, and made affidavits that

Like ther t recincts, rel.i.n can be ths.;dm e Y::ﬁ

the of WO no nee can

e B T s s Gy i e e Show i Wt
BENTON, NO. I, LOWNDES COUNTY.

legal votes were given at this
This precinct returned 311 votes for the contestee, Mr. Cobb; none for Mr.

Good

A.J%ood merchant who had resided in the precinct five years, and
T e e e
@ number of voters wn on the jon. re
were less than 50, andmormvmd. Tﬁara about 200 colored and

§E

wwhtavo*m-ainthe
&athestoodwhecre couldseet.‘h A” and
watchad toseehowman men voted, and ad
one vote.” The tlstwmpmmbyﬂr eM&lm‘.;!...l"‘ﬁ'
E. T. Robinson, Lee r, and Ed Hayden, who were acqua!nh
withthapeoplaotthep towntninovm-l[lﬂnmasorireﬁm
recinet, whom are named in the havigg
thatt.b;‘: %i?l ot vote d to htg ! dead
n an m e:rmm 08@ o persons,
mdthngou]istmhtns 311 names. ‘I'hnutmostln dsottheevﬁeneed,ou

notwmmtthebeuerthnmr% white, voted at this

w there were t many who voted for the contestee,
ncted from the vote returned for him in the Benton
pmm?iqﬁﬂ votes.
Vote returned: 278 for Cobb and 2 for Goodwyn.

CHURCH HILL, KO. 8, LOWNDES COUNTY.
The testimony of James

Bryant, assistant xheghh-ar is that he registered
%nl y 42 pe: tm“hnndthatisthemtamzﬂ. e%rﬁ.ﬁmtattf'ethatwoﬂsts.
© B8 8 COpy u him is a correc registration
Hists bo filod. His oo muda{ed dnted May 2, TH0%: atter that and by the day
of election the number was in t Maull, who been
election clerk twice and was church v.lerk in the Baptist Church where the
colored le generally ntt.ondad swore he knew the people who resided in
the predncg..md he answered, in_detail, that there were about 70 persons
on the list that he did not know. Charles Heabowskie gave similar evidence.
to the extent of 50 persons named on the mg-latrsﬂonust And it wsspwvui
t.tgatmtenm otgga.dan d of persons not residing in the precinct were on
e
This evidence is consistent with no other supposition than that these false
em m.ade with the expectation of adding frandunlent votes to
E,lven at the elact.ion. that is confirmed
advim of their leaders,
The witns
tha‘: thare wara

tness Charles
cratic voters in this beat, and the total vo ubm:t 170,

14 to 16 white Demo-
Scott Manll t ths

white and colored voters of the precdnct at between 176 and 180. W,
at nhont 180.

assumed, as ¥ were credi] @ nce is inconsistent
mmemmm:mmmmnmthmm number returned waslargely
fraudulent. No witness put white Democratic vote higher than from
I{to 18, and allowing they all voted for the contestee, his returned vote must
reduced by deducting from it 262
GORDONVILLE, NO 4, LOWNDES COUNTY.
The vote returned for was 172—for Cobb, 170; for Goodwyn, 2.

this precinct
efou list, as certiﬂad by the ghrolnfa ju had 170 names; 33 persons
poll list swear that e& vote, and a few others were
grac.mct The vote is overstated by at least 85, and that number
educted frmn the 1?2 retumem leaving 137 as the extreme vote
gimin Mr. Cobb.

mmvn.ma, NO. Y, LOWNDES COUNTY.
of the poll list for this eontnlmﬂllmm n]lut
o gens AT =

for testee.Mr. while'the o
Nt has or 3t 501 names, and the sa Pkt e t.hPeteg
m“

yzer, J. H.Bnﬂey‘WTBrix man, W E. Camn.LRBrl
John W. Jones are w'geraons acquainted 'with the residents of P
and aacht@ﬂﬂedﬁs h the exception of not exceeding 8 or 4, he knew none
of the persons of asmthasupplementnl poll list; and J. M.Wi.ma.m.s,
a Democratic constable, could find none of them to serve his subpcena u
and the poll list of 611 votes nmrﬂtgamcludad very nearly all of
fran tlu.l%;}d nm::es. id.lt. i\;a.s also proved dt stc):\omg 25 the persons &;;nad wta
dead or not reside in this precinct, and abou rsons on registra-
tion and llhafadidnotvot-e =
H M. ey, an_inspector, was asked whether he would swear that aach
person on the poll list voted, and he answered, “Iam not pe
quainted with more than about one-tenth of the names, and will tharetm-o
subscribe to no suchoat.h " And Sam Williams swore that there were 500 or
600 persons about the polls, but he gives no estimate of the vote. This pre-

cmctispmedhhnwbmn

tainted, both in the registrations
list. No av’idenee iven to s

and
w the number of 1 votes given, and it |
would be merely g to try to estimate them. Itis sppnrenf. that the |
lists of resist:m nmi voting are fraudulent. The returns are false
unreliable, and no other alternative is presented than to exclude the entire

LOWNDESBORO, LOWNDES COUNTY.

Beat No. 18 returns 528 votes—all for the contestee, Mr. Cobb.
The registration and poll lists are brought in qnostian as affected by fraud

A C. %lcﬁae was the strar. He testified that he t.hought there were
about 151 voters registe: in May, and he did not recollect registering an:
voters after May and sending the list to Haynenlla as a supptamenmy Iisg
He is a Democrat. His recollection is supported by the registration list,
which is certified by the registrar and contains no mom t.]:um 151 names.
This list was afterwards extended to 214 voters' ore than the

registrar registered. Then there is added a su mental ust of 822
536 in all. the laws of the State t.]ns su lementary
can only consist of names of persons nttaining the years between

the close of the registration day in May and the da; o heelection and by
the constitution those who have been residents in the county threa mon
Iemental list la
ts of the
od, &

den attained 2
during this intermediate fact whlch is utterly in
T'hm were added to the o list 63 names without authority, and this
lemental list was fabricated to the extent of 322 names.
lemental list. was & merchant hav-
ct, and testified thathe did not know

the
it%g;axceedimmeeun the list, an were of persons over 21 years of age
‘before the day for ol And he reckons there wera
about 300 voters in the white and colored. The

recinct, incl of course,
eerbiﬁedbygheprohatezudsetobeatruemdmmctemottho
it contains the names of 6§26 persons as
the tration list,
y not a state-

list every person named on
tlD.votod_md ailtarthecontesteeur Cobb—ce:
n tohe'helieved.

included names added from registration certificates brought in by T
Dickson. C. E. Reese, nlso a Democrat, testified that R. 8. Dickson, a mana-
that there were not B0 votes cast at

E;atthaalﬂcﬁmtoid

;:dmonvataﬁtm bb. Beven W areunth poll list testi
that they did not vote testtﬂed that there were bn
fewmena is

dm-lngthada.y This
by fraud, mﬁ event can more thanmbe
here, making a deduction from the vote returned for

BT. CLAIR BEAT, KO. 19, LOWNDES COUNTY.

ven to the contestee
tes.

Mhmtmtmedmm-ﬂltor contestee, Mr. Cobb.
J. T. Dickson was in his store all the day of election, about 75 yards from
thsplweinwhich ld. He testifies that therewu-ebut

1 rsons in Clﬂ:zrthntday andhatw of the him abou!
ew . o managers told t4
ocioggthstbutﬁvoteshndbeenust,andthemtwo “
Two Dames were mventabeorpermnawho “‘mﬁfﬁa Itwmbe
seen that the evidence is means decisive, and it
&dmmmmﬂnh&eeﬂtumemmﬁww

WHITE HALL BEAT, NO. 20, LOWNDES COUNTY.

This beat returned 200 votes—all for the contestee, Mr. Cobb.
W A.DaBn.rddnlmtenﬁﬂatheknewﬂOpermtof the voters of
t‘hisbeat. thnﬁﬂpersonsreporbeﬂ voting dead. He had
collecto: mmmmmgamofhaeleetimwmpmdtbec‘
bendingtoothar‘buainm About 225 to 250 men lived in the beat. B
5 medonmggﬂmmﬁﬁedth&tmeydidnotmbsatmdecum
exander that hebaﬁbeanfoetmaaterthme. Hi
nearly all the voters in the beat, and that the charmsnmedtoh.tmdid
the year of the

i

notlirainthebeatthalastmrrefarreﬂto whi elec-
tion in hewxslntg‘es corroborated in this by the wit-
ness, J. He also swore Spermwhoeemmm on the poll
list had been for more a was taken in
February, 1805, He also stated that wm-enmmonthepollliatofmnm
whonever lived in the beat. The names of other persons on the list were
also shown to_be fictitious; and no rootostthapolhnsotalegnlm te has

the return from this precinct d

been given. It follows, theref

be wlfglly disregard:i?' i
STATESVILLE PRECINCT, NO. 12, AUTAUGA COUNTY.

0511]1 this precinct T1 votes were returned—all of them for the contestee, Mr.

Thoeondnctottheelecﬂmofﬂm was shown to be riotous,

enhmd the follin made to impeach
the witness J. B, (goipéson but he swora that Prather's character was
smd he would believe him. Prather ence seems th reliable,
trequimthemtsofthemntmteato be
making a deduction from the returned v
twnsnllow:ﬁnorepmsmt&ﬂw this precinct is a furthe

to these several precinets, it should be added that no evidence was given
in any form justifying any different disposition of their votes than has
above mentioned.

DAY'S BEAT, NO. §, AUTAUGA COUNTY.

This beat returned 60 votes for the contestee, Mr. Cobb.

The contestant hsdm re&mrmntahva in the election board of this precinct,
and the p: erly in the extreme. But these facts alone
iv;illl not ;tu.snry ni:e reduction in the vote, although there is a probability that

was not gen:

Allowing the contestee, Mr. Cobb, every possible item of proof does not
change the results already noted. The Frﬂsumptmn in favor of the official

has become involved in this contest
tely extin; ed by

and it is very clear that their attempt to disprove their

f.ru.ltlsss. With so many stubborn facts against them thelr denials or
xg lanations would be acceptable to no ona beyond their own confederates.
it quit-e evident that more that which was given could be

mma!t{mmaissn

them. The t.hat a general knowl-
tion of the loeality com; the registrnti and
l.Isfa mnust jose the presence of fraud whene \rer it exists.
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The effort to deprive the people of the result of the expression of their will
at the ballot box whenever these avenues of Eroof are carefully followed can
always be defeated. And itisfortunate for the cause of free government that
the presence of these and other prominent facts which may be accessible will
not fail to vindicate the right of the peofla to legal and honest representation.
Their will is sovereign, and whoever they select and whatever may be his
ounced sentiments, he is their representative, and his righ
enied because of political differences. In these precincts there was a delib-
erate purpose to defeat the real design of the people. It was not the case as
to a few pe: but all who endeavored to exe: control were implicated
in the common design; and other public officers whose concurrence was nec-
emu{rll;ot‘f success were confederated with the election officers in the devices
the ituted and endeavored to carry out.

'l{e reductions in the vote returned for the contestee, Mr. Cobb, aggregate
2,868, obliterating completely his stated majority of 508 votes. They do not,
however, increase the contestant's majority. e election officers were care-
ful not to allow him an; advan in the way of votes, by reservin,

y special
their favors wholly for the contestee. t he can very well stand, as he
to him in the other

entitled to do, on the greater part of the majority secure

counties of the district and the precinects not contested in these contested
counties. His vote will then be 2,500 over that of the contestee.

There is but one mode, therefore, in which this House can maintain what

appears to be the right, and that is to unseat Mr. Cobb and to seat the con-

Goodwyn. To that end we recommend the adoption of the fol-

lowing resolutions:

testant, Mr.

o Re%oired, That James E. Cobb was not elected a member of the Fifty-
fourth Con as a Representative of the Fifth Congressional district of
the State of Alabama at the election held in said district on the 6th day of
November, 1894, and is not entitled to the seat in the Fifty-fourth Congress

as such Representative.
* Resolved, That Albert T. Good was elected a member of the Fifty-
gressional district of

fourth Congress as the Representative of the Fifth Con,
the State of Alabama at the election held in said district on the 6th day of
November, 1804, and is entitled to the seat in the Fifty-fourth Congress as

such Representative.”
CHAS. DANIELS, Chairman.
L. W. ROYSE.
FRED C. LEONARD.
E. D. COOEE.
R. Z. LINNEY,
W. H. MOODY.

Mr. COBB of Alabama. Mr. Speaker, I hope to have the ear of
the House, and particularly of gentlemen on the majority side of
this Chamber, while I attempt to make a fair and concise statement
of the side of the contestee in this case. I am aware that, taking
this case as contested elections generally go, but little hope exists
that there will be in this House a reversal of the action of the ma-
jority of the Comimittee on Elections. And if it were a matter
affecting myself alone, a mere matter of nal concern, I donot
think I would feel at all inclined to enter into thisargument to-day.
But the action of this House, if it should unseat me, has a more
far-reaching effect than an consegnences that it may bring to
myself individually. It will be a declaration on the part of this
body that gentlemen whom I know and honor, gentlemen whom
I esteem as men of integrity and character, have committed frand
in the discharge of their official duty. It isalso a declaration that
the people of the Fifth Congressional district of the State of Ala-
bama shall be represented on the floor of this House by one who,
in m inion, is not of their choice.

I s{ﬂ(ﬁ’ be necessarily brief and unable to examine the case in
all of its details. I must content myself with mere suggestions,
trusting that the gentlemen who do me the honor to listen to what
I will say will take these suggestions and draw from them the de-
ductions to which they legitimately and I?ically lead. My belief
about this case isthat the guestion of fraud, which has been raised
and urged here with such persistency, would never have been
raised at all if the case had been properiy examined and treated.
My own views are that in the trial of an election case the same

es gshould prevail that obtain in courts of justice. We are in
the search of truth, and the rules established by law and govern-
ing all judicial tribunalsin their efforts for the ascertainment of
the truth have been so long and so well recognized that it has
become axiomatic that there can be no proper ascertainment of
that which is true on an issue made—that there can be no reliable
elimination of the true from the false—except by an unvarying
adherence to those rules which have received the sanction of man-
kind for hundreds of years.

And so, Mr. Speaker, I understood at the last session of the last
Congress that that was to be certainly the manner of the procedure
of this House in the trial of the contested election cases which
would be brought before it. It was openly declared everywhere
that this Congress would make precedents in these cases which no
man could assail, and which would brin%1 honor upon those who
made them. The belief engendered by these declarations—for I
gave to the gentlemen who made them my confidence in their
sincerity—governed and determined me largely in my course in
iﬁuhtﬁ the evidence that you now find embodied in the record

An

t can not be

case. But to this point further on.

y lawyer who will take the record and calmly consider and
intelligently analyze it, putting aside for the time being his par-
tisan bias and partisan prejudices, can come to but one conclu-
sion,in m inion, and that is that if there was eliminated from
the recorcf 13}) the testimony which would be rejected by s.ndy court
in this country the contestant hasabsolutely no case. And there-
fore I abstained from making any extensive attack against con-
testant in the counties where I was advised that frauds had been
committed against me.

Now, what is the foundation for the assertion that contestant
had made no case at the expiration of the time allowed to him to
take evidence in chief?

. When the contestant closed his case he had not introduced a
single particle of evidence to show the vote of the whole district—
not a particle. Forty days were consumed by him with diligent
effort to fill the record with evidence which he conceived would
benefit him withount regard to its relevancy, and yet he abstained
from inserting a word which even tended to show the vote of the
district. Therefore, Mr. Speaker, no matter what amount of
proof there might have been tending to show fraud in the three
counties attacked by him, it could not be made to appear that
that fraud affected in his favor the vote of the district. But that
is said to be ‘‘technical ” by gentlemen on the other side. That
Mr. Speaker, is the cry of every man who finds himself hard
pressed in a matter undergoing judicial investigation. Technical,
indeed! It is a rule of law, it is a rule of universal application,
it is a rule that is recognized everywhere, in every court throngh-
out the land, that those things which are matters of primary
evidence, evidence in chief, shall be given in at a proper time, so
that the opposing party may have an opportunity to meet and
disprove them,

ow, when the time of the contestee had expired, when no
portunity was thereafter to be offered to him to put in a single
icle of evidence, then for the first time the contestant intro-
uced the evidence as to the vote of the district. And what kind
of evidence was it? It was wholly illegal, because it was hearsay.
The contestant put himself on the stand and swore positively that
the vote of every county in the district was the figures he gave,
without so much as deigning to tell the source from which he ob-
tained his information. Healso inserted a statement, made with-
out authority of law, by the secretary of state of Alabama. This
was the evidence on which he relied. It was go illegal in charac-
ter, so defective in every respect, that the Committee on Elections
wonld not rely on it, but announced to the contestant that he must
amend his case in this particular by producing other and better
evidence. This course of the committee was not only unfair, but,
in my view, it was illegal.

The true rule, as stated by McCrary and sustained by every
precedent worthy to be followed, is not to allow the introduction
of evidence, whether it be record evidence or not, unless it is put
in before the commissioner, so that the other contending party
may have an opportunity to see its effect nupon his case amf' gov-
érn himself accordingly.
tNow, what was the result? They sent down to the secretary of
state—

Mr. TURNER of Georgia. Does the gentleman from Alabama
mean that this foundation of the contest was supplied by testi-
mony taken at the instance of the contestant after the time for
taking testimony had expired?

Mr. COBB of Alabama. Yes; it was so done. I do not know
whether it was at the instance of the contestant or at the instance
of the committee, but the committee advised me and the contest-
ant that the contestant would be compelled to supply this testi-
mony and that they would give him an opportunity to do it.
tohg TURNER of Georgia. And were you permifted to reply

it?

Mr. COBB of Alabama. Not a bitof it. I said to the commit-
tee, ‘““Gentleman, this is all wrong. You have no right to do this,
It iz a right and power belonging to the House alone, and not to
the committee, and if you propose to amend the record, I demand
as a matter of right and justice that you go before the House of
Representatives with a suggestion that this testimony is needed,
that I may have an opportunig:f being heard before the House,
s0 that I may show to them effect of this course upon m;
claim to this seat in cutting me off from testimony that I know
% prgduce in answer to this very testimony that you propose to

g here.”

Theyrefused it. They could not trust this House, with its over-
whelming Republican majority, to deal with a gquestion like that.
Thus1 was de%rived of the right of a hearing before the only body
having the right to hear. -~

Now, what was the result? Hereis a paper I hold in my hand
one of those that the contestant obtained from the secretary of
state at the instance of the committee. It purports to be a cr.)_pi
of the returns from the county of Elmore, his own county, which'
shows upon its face that under the law of Alabama it was so de-
fective thatit onght to have been excluded. Ihave not the time
to dwell here, but the law of Alabama requires that these certifi-
cates shall be signed by the judge of gvrobate, the sheriff, and the
clerk. It provides that when the judge of probate and the clerk
are absent, their places may be supplied, but not so with the sher-
iff. Why? Because there are no contingencies that would pre-
vent him from being present either personally or by deputy. He
may have deputies to an unlimited number.

ow, this paper is signed alone by the judge of probate and by
dJ. J. Pierce, regresenting the circuit clerk. either the name of
the circuit clerk nor the name of the sheriff appears upon it, and
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if the attention of the State board had been called to that fact
they would have excluded it. But nobody is called before the
State board or notified of the time of their meeting. They have
a certain number of days in which they may count these returns,
and as a rule they meet at their convenience within the time named
and accept the county returns withount strict serutiny.

Now, what would have been the result if attention had been
called to the defect in the return from Elmore County? One
thousand additional votes added to my majority! But the defect
which makes the paper ille:fal z:ippeam on its face, and hence the
committee should have excluded the vote of that county.

Another rule of law which was violated was in the receiving of
hearsay testimony. Why,it is all through therecord. But before
I 11';&53 om the matter of the introduction of evidence in chief in
rebuttal I want to show you what reason is given in this majority
report for such course:

Evidence was taken which the contestee was not within the of
& proper rebuttal; but it wasmainly to prove that personsdid not vote whose
names were on the poll lists. Bl'.m.lﬁl' glamof had previously taken, and
there can be no reason for supposing that the contestee, Mr. Cobb, was spe-
cially r:?ﬂud.ioed by the order of evidence; for it seems to have been
beyon power of contradiction.

A judge on the bench, hearing a contest to be decided judicially,
tells one of the parties *‘ I will depart from the rule of law in favor
of your opponent, and I do it because I assume to determine that
the evidence which is about to be offered is such evidence that

ou can not meet it.” Who ever heard of such reasoning from a
judge? When I stand before a court I have the right of an op-
portunity at least to produce evidence to contradict that of my
opponent, and until I have that opportunity granted there is no
man who has the right to say the evidence of my adversary is be-
yond my power of contradiction.

And yet such is the deliverance of the judicial tribumnal in
whose hands was committed the &nding contest.

That is not all. It is not true that this evidence was mainly to

rove that men did not vote whose names were on the poll ﬁat.

t suppose it had been. That was one of the main points in
this case. This whole case turned on the charge that men were
counted as voting and their names made to appear on the polling
lists when, as a matter of fact, they never cast a ballot. Now,
then, Mr. S er,you are the plaintiff in a court of justice. The
issue is made. You put ufp one witness to make out your case,
then you close, and the defendant puts up his witness, and then
you come back with a dozen, fifteen, or twenty witnesses to sus-
tain your first witness on the pretense of legitimate rebuttal.
?;;gh is not the course sanctioned by the decisions of high judicial

unals.

Gentlemen, do you wish to be fair? Do you intend to be fair?
Do you intend to redeem the pledge you made that you would
establish sound precedents in the contest cases before this Con-
gﬁs? Will you do it? Is it not far better that you should do

is than that one man or another man should occupy one of the
seats in this House?

But, as I said, that was not all of this pretended rebuttal evi-
dence. Itcoveredevery phase of contestant’scase. Init a[.)hgeﬂ.red
for the first time any pretense of evidence of the vote of the dis-
trict, without which evidence the contestant could not possibly
succeed, as I have shown. I was thus denied the opportunity to
meet this evidence and disprove it. More than a score of wit-
nesses were allowed to give evidence in chief in rebuttal, includ-
ing those on whom the committee seem mainly to have relied.

t I must hasten. It contained all the evidence that has been
insisted on here, and ted over and over again about my re-
fusal to join contestant in a petition, and about certain pretended
resolutions passed by citizens of Macon County. I was given no
opportunity to contradict these statements, which distorted the
true facts. I will say in passing that my friend in his opening
speech said something to the effect that I refused to have a fair
count. I never madesuch refusal, nor did I ever say or write one
word to that effect.

I have not time to read the correspondence, but the letter
addressed to me by contestant was not a letter petitioning for a
fair count. It was a letter in which he proposed that we should
ask judicial officers to abrogate their power under the law and
delegate that power to committees, political committees, to do
that which the law itself imposed on its sworn officers.

Mr. McMILLIN. And which they could not transfer.

Mr. COBB of Alabama. And which they could not transfer
without making themselves liable; and it would have been an
insult to ask them to do it.

‘Why, sir, I come to you as a judge, dnd say: ‘I am afraid of
you; you have too much power; turn it over to my friend here, I
can trust him, and I ask you to take his statement as the fixed
and conclusive determination of your official conduct.” That is
a true statement of the case. It is quite different from mere ad-
vice. But on every stump and everywhere I stated, without hesi-
tation, that I was in favor in that election, as I had been in other

elections, of honest balloting. Mr, Walker so states, if I can turn
to his testimony. Here it is. There had been an effort, as I
thought, to draw from him some sort of an insinnation that I had
been guilty of misconduet. I challenged him: * Do you mean to
assert in any statement that you have made that I have been at
any time, directly or indirectly, engaged in fraudulent practices?”
He promptly and emphatically protested that he meant no such
thing; and that I had been known in that county always, and was
then known, to be in favor of fair elections, and stood with those
who were advocating and urging them,

And what of the meetin% of citizens on which so much stressis
laid in the majority report

It was a small gathering of about 35 voters, asstated by Walker.
They had assembled to hear a joint discussion to be held under
agreement between the opposing candidates, and for no other
purpose. It was tgir:sxded over by an extreme partisan friend of
contestant. To I had consented, for I was innocent of sus-
picion that any unfairness wounld be attempted. To my amaze-
ment, certain resolutionsintended to secure improperly a partisan
advantage to contestant were offered—not, however, in terms as
stated by Walker and Smith, according to my recollection.

With indignation I denotinced them. Igaidinsubstance: “ We
are not here for such tﬁ ose. We are friends of the o
candidates met together to listen to a joint discussion to
under terms of agreement between them, and an attempt to secure
advantage to one of them by resolutions of this sort was never
before heard of when honorable men were engaged in free and fair
debate.” I was indi t, as T had every right to be. But my
surprise then is exceeded by my surprise now that a committee of
this House should accept this occurrence as a reason on which to
base their report. It is but an evidence of the weakness of the
contestant’s case.

I extract from Mr. Walker's testimony:

Q. DEW not remember that my objection to the resclutions spoken of
was to the breach of faith and unfairness in presen them at a meeting of
the friends of both parties called together to hear a join omn, the
terms of which had been agreed %?E)n between the candidates, and that I
rise that they were offered?

. Yes, gir; I think that covers fully the substance of your remarks; I
don’t know that yon expressed any other objection in your speeches, bothat
Cross Keys and Bentley, only you stated thaltto pass such resolutions might
be a reflection on the officers who were toappoint the i tors, and that you
were not willing to do anyt! that wculg reflect on the officers; that they
were honest officials and you no reason to believe that they would not

ischarge their duty faithfully under their official oaths; that is in substance
as what I understood was your objection to the resolutions.

Q. Did I not say also that I had written a letter to Mr. Goodwyn in answer
to me, addressed by him to me, in which I set forth my reasons for declinin
his proposition to petition the oﬁoeraﬁ;m did I not then and the: direei

re
attention to the ndence which Mr. Goodwyn had in his possession?
A. Iunderstood from your remarks that you charged directly that to at-
ﬁ was absolutely in bad faith
¥

ten‘e%t to tpaaa these resolutions at that mee
in view of the ment which you had had by a written correspondence,

and in view of the fact that Eou. answered and

iven your reasonsina
letter which had been pu as to why you would not goin in a petition
to the officers.

. Isaid in that connection, did I not, that I had always been and was then
in favor of a fair and honest el and believed that we would have it?
A. Yes; I understood you to make statements to that effect.

But, Irepeat, what have these things to do with this case? Why
are they bronght in here? ButI on.

Ex parte affidavits—why, gentlemen, I never dreamed for a
moment that there conuld be gotten together in this House, or in
?g House, an elections committee that would receive ex partq

flidavits as evidence. While the commissioner was taking testi-
mony, or in the interval of the examinations, a friend of contest-
ant, armed with affidavits all prepared for their signatures, was
procuring ignorant negroes to sign them, and these are the proofs
upon which the majority of this committee rely largely for the
determination of this issue.

_ I have alluded to the secondary and hearsay evidence that is
introduced in this record. Here is a sample. How is it ascer-
tained that 240 votes should be deducted from the majority of
contestee as the same appear from the returns made? ere is
not a scintilla of proof in the record to show errors in addition
except that Mr. Goodwyn swears that he happened to be present
in one county and heard the sheriff call out the vote, and it did
not amount to the number that was afterwards certified to by the
three election officers, and that McDuffey told him that Judge
Caffee told McDuffey that there was an error in the count in
Lowndes County. is is the evidence, not only on which the
majority of the committee rely, but on which they state that
it is apparent there was a mistake. The contestant introduced
first the statement of the judge of probate as to what the vote of
Lowndes County was, and that certified return gives me a ma-
jority of 748 votes, and if the gentleman on the other side can find
any mistake in the addition he will do more than I have been able

to do. 4 ]

T will not dwell here longer. Time presses. I will briefly allude
to the question of the introduction of the copies of registration
lists. ese were introduced without other proof of genuineness
than the certificates attached to them. ; :
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The law on this subject is this: No paper writing, atleast below
the dignity of a solemn record, can be introduced into a court of
justice on the certificate of an officer, unless there exists a statute
authorizing that sort of paper, thus certified, to be received as
evidence. That is the law.

Now, in the first place, there is not one single registration list
in this record, not one, that has the certificate which the law re-
quires to make it evidence by certification, if indeed there was
such a law; but, secondly, there is no such law. It is like the

lea, ‘I am not guilty if I was there, but I wasnot there.” There
is no proper certificate even if there was any law, but there is no
law. But, Mr.S er, it makes no difference about the introduc-
tion of these registration lists by certificates, because the legisla-
tive enactment providing for registration existing in Alabama at
the late election is utterly null and void by reason of its uncon-
stitutionality. Why is it unconstitutional? The leman who
drew the majority report does not meet this question fairly.

The purport of the report on this point is that evenif the law is
unconstitutional it does not make any difference to the contestee,
because he has not shown that he suffered by it. Asif a consti-
tutional law had any validity whether anybody suffered from it
or not! The rule of law is that the mément a law comes before
the court for construction and the court denounces it as uncon-
stitntional, that law is null and void as to everybody and for all

Thesupreme court of Indiana has decided the question
olved here; the supreme court of Pennsylvania has decided it;
the supreme court of North Carolina has decided the identi
uestion. The legislature of Alabama, in the effort to enact alaw
would make futile any attempt fo commit frand in elections,
made its provisions too stringent. If enacted that the registra-
tion be had in May, closing in that month; that thereafter
no one should register except those coming of after that date
and before the day of election, and that no one vote unless
registered. Thus it was that many men fp]]i' qualified by the
constitution of the State to vote, but who to register with-
out fault of their own, were denied the right of suffrage.

This point was raised in the decisions to which I have referred,
and the courts held withount hesitation that such a law was null
and void. Now what effect does this consideration have in this
case?! Itisa as to the admission of evidence.

%ofregistmﬁonﬁshmdeundmandhyvirtue of a void
enac t were introduced by certification only. But certainly
no lawyer will contend far a moment that a list could be made
evidence by certificates the tion of which was authorized
by no law, What would have the result if these principles
Jlawhad been applied? Ev%mgmh-mon ion list in this record
would have been su t more? Every portion of the
i swore by looking upon an unconstitution-
ally admitted registration list would also have gone ont. Take
all these things out of the evidence; take out the i testimony;
take out the testimony clearly hearsay and secondary; take out
the testimony which was admitted against me in rebuttal, which
was evidence in chief, and confessedly there is nocase here. Gen-
tlemen admit it. But they seek to avoid the force of what they
can not answer by the weak and specious plea that these things
are “technical.” -

But I hasten on. I have many points which I am forced from
the want of time to omit. The majority of the committee have
stated in their report what votes they exclude and upon what

unds. And this case is practically tried on that report. But
gg report does not say one word about the many witnesses that
I examined contradicting the witnesses of the contestant at every

ég:iix;h:s tm?”tmd ntoﬁmwtflg g Yoo Toade
o me; ye m ace e gen e1n Ww.
such a claim was the testimony of the numerons witnesses who
one after another swore that the testimony inftroduced by the
contestant was utterly and entirely untrue. But the majority of
the committee reject all this without so much as an allusion to it.

Now let usgoon alittlefurther. Theeffort ismade to make this
House believe that if I was elected it was by mnegro votes, the
votes in the * black counties.” Thecontestant comes down,sohe
claims, to what he is pleased to term the border of the black
counties, with a large vote in his favor; and he wants you gentle-
men to believe that it is a vote of white men.

TMSPEAKERM (Mr. BARRETT). The time of the
gentleman from a ired.

exp:
ia. Mr. Speaker, I do nof under-

Mr, BARTLETT of w
stand that any time was

The SP pro tempore. The gentleman from New York
[Mr. DaNIELS] is recognized.

Mr. COBB of Alabama. A guestion of privilege.
YTI;&y?ﬁE;&KER pro tempore. Does the gentleman from New

or’

Mr. BAILEY. He must yield for a question of privilege.

Mr, McMILLIN. I rise fo a parliamentary inquiry.

The SPEAKER pro tempore. Does the gentleman from New
York yield, and to which gentleman does he yield? '

Mr, DANIELS. I yield for an inquiry.

Mr. BAILEY. I insist that we are not dependent upon any-
body’s couErLeﬁ%ﬁ)r the right to make a parliamentary inﬁm.ry‘ -

e SP pro tempore. To which gentleman does the
gentleman from New York yield?

Mr. McMILLIN. I donot ask to be recognized,
parliamentary inquiry, which is addressed to the
nobody else.

The SPEAKER {o tempore. The Chair has asked the gentle-
Iqaﬁlfrmn New York whether he yields, and to whom he desires to
yield.

Mr, BATLEY. No gentleman on either side asks the gentle-
man from New York to yield.

The SPEAKER pro tempore. The Chair will ask the gentle-
1;ma:;:hfron:t Texas not to speak on the floor until he is recognized

y the Chair.
Mr. BAILEY. Iriseto a parliamentary inquiry, and I have a
ht to address it to the Chair. e
o SPEAKER pro tempore. The gentleman will be seated.

Mr. BAILEY. anybody were in the chair having sufficient
Ikmowledge of the rules it would not be necessary to insist upon
the right to make a parliamentary inquiry.

cept for a
Chair and

The SP. pro tempore. The gentleman will be seated.
Does the gentleman from New York yield to any gentleman on
the other side?

Mr. DANIELS. I yield to the gentleman from Alabama to
make an inquiry.

Mr. COBB of Alabama. Mr. Speaker, there was no agree-
ment—

Mr. COX. Mr.

The SPEAKER pro tempore. The gentleman from New York
has yielded to the gentleman from Ala for the purpose of an
ingfriryandthe(} i izes him to make the inquiry.

. COBB of Alabama. 1 want to state a fact. There Was no

agreement as to the time to be occupied in this discussion. Iam
inly entitled to an hour, in the absence of any agreement,

becaunse I was recognized.

The SPEAKER pro tempore. The Chair was advised by the
tleman from New York that an ent had been to
it the debate to three hours—one hour and thirty minutes on

each side. L

Several MEMBERS, Oh, no.

Mr. COBB of Alabama. That proposition was not agreed to.

I ?leggal W of the House——

SP pro tempore. The Chair, who was not in the
House when the debate began, sent to the gentleman from New
York, who has the matter in charge, to ascertain what the &?ee-
ment was. The answer returned by the gentleman from New
York was that an nt was reached by which one hour and
thirty minutes was to be consumed on each side. The Chair there-
fore allowed the gentleman from Alabama !Mx Cogg] to proceed
for the thirteen minutes ining of the hour of the gentleman
from Georgia, and then allowed him thirty minutes additional,
giving the gen from Alabama in all forty-three minutes,
?1?:;11-. ; Eg completing the one hour and thirty minutes allowed on

side,

Mr,. BARTLETT of Georgia. Mr, Speaker—

The SPEAKER pro tempore. Does the gentleman from New
York %ﬁ Dax1ELs] yield to the gentleman from Georgia?

Mr. DANIELS. Yes, gir.

Mr. BARTLETT of ?eorgmth ’ll‘hsgtll‘lecgrd wﬂé%gt nhowetdhs.t
there was any agreement as to the length of time occupied in
this discussion. On the con , When the proposition was made
that there be an hour and a half of debate on each side, and that
at the conclusion of three hours the vote be taken, objection was
made by myself, and then the gentleman from New York said
that gg conclusion of three hours he would call the previous

unestion.
thatisaﬂthathaabean done with reference to the matter, and
the RECcOrD will bear out the statement of fact. There was no
agreement whatever as to time.

%e Sﬁaker here resmmed the chair.]
SPEAKER. The Speaker was in the chair at the time re-
ferred to, and inasmuch as there seems to be a misunderstanding,
the gentleman from New York having given notice that he would
call %ﬁ: tgrevious question at the expiration of three hours, though,
under the circnmstances, of course, he would not have been able
to take the floor for that , and the temporary occupant of
the chair, not being aware of the fact that this suggestion of the
gentleman from New York was objected to,acted upon the assump-
tion that it was an ent as to the division of time. The
matter has arisen entirely from a misunderstanding on the part
of the temporary occupant of the chair, who merely carried out
oﬂr1 stt.empted:-o carry out in good faith what he understood to be
e agreement.
Mr. McMILLIN., Mr, Speaker, I rise to a question of order.
The SPEAKER, The gentleman will state it.
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Mr, MOMILLIN. My point of order is this: Under the state-
ment that has been so 1y and correctly made by the Chair,
that the gentleman from Alabama, being on the floor, was, under
the invariable ice of the House, entitled to an hour, and
conld not have taken off the floor by an interruption arising
from a misapprehension. I
- The R. The Chair thinks so. The Chair thinks there
was a misunderstanding on the part of the gentleman from New
York, which was communicated to the temporaryoccupant of the

ir., The tleman from Alabama will be entitled to on,
vided he desires to do so,in view of thenotice of the gentleman

om New York. . .

Mr, DANIELS. We shall claim the same extension of time.

Mr. BARTLETT of . Certainly.

The SPEAKER. Thatrests, of course, with the gentlemanfrom
New York as to when he will demand the previous question.

Mr. COBB of Alabama. Mr. Speaker, may I be permitted to ask
how much time I will be entitled to? i

The SPEAKER. The gentleman has thirty-three minutes, as
the Chair is informed. >

Mr, COBB of Alabama. Now, Mr. Speaker, when I was infer-
rupted I was calling the attention of the House to the factthat the
claim of the contestant is that he carried certain so-called white
counties, and the gentlemen on the other side in dra; up his re-
port say that certain of these counties were called black counties
and others white. Thereis nota word of legal proof in the record
about this, so far as I have been able to discover. But what are
the facts? Here is the population of what the gentleman from
New York calls the white counties, and here is the vote which
the contestant received in those counties:

County. ‘White. | Colored. County. White. | Colored.
Chambers ... 12, 460 13,858 || EIMOTe «ocoeaneuae 11,444 10,288
OO e ot e 10, 552 354 || Randolph......... 04 8,806
Lk R R SRR 1‘3}0&1 ?’,M Taﬂspmnph RLEERT %ﬁl 8,508

e

The majorities which the contestant claims it is shown that he

received in these counties are as follows:

County. Majority. County. Majority.

..... i e el it 9

s amemicsanl R Lo
Clay. 257 || TallapOOSS . .cveeeeecesensen

Thaus it is shown, by comparing the colored vote in these coun-
ties and the majorities returned for the contestant in them, how
absolutely unfounded his claim is that he had the support of the
white voters in the so-called *“ white” counties. Take outthe col-
ored vote and it utterly annihilates the majority in every county
and gives mean nnﬂuestionable majority. These are the figures.
But I will not dwell on that. ;

We will come to the beats, and I will hasten over them. I will
first ask your attention to ﬁoneycut precinct, in Macon County.
There is a good deal of testimony with reference to this point;
and the report of the majority of the committee gives the names
of the witnesses on whom they can mainly rely. They areJ. D.
Brooks, William Pierce, and Hilliard Judkin. Judkin was a Re-
publican manager of the election, and swears with distinct em-
phasis that every vote that went into the box was cast by a legal
voter, and that every vote that was counted out of the box went
into it in a legal manner. He wasa B%puhlicm: manager, and
his testimony appears in the records. J. D. Brooks was examined
in the absence of the contestee and his attorneys, and therefore
escaped cross-examination; but he says in response to inquiries:

Q. Are you acquainted with the names on the poll list of said beat from
Nos. 58 to 104, both inclusive?

A..g:’itnmexamineapoﬂliﬂ. I do not know any one of them.
E.. you know the voters on eﬁolll_ist., Nos. 16, 17, 18, 65, and 58?7
I don't know any such persons in this beat.

‘What list was shown him does not appear, nor does he swear
that the persons named did not live in the precinct.

‘William Pierce was a man who was in the employment of the
contestant. He was sent out around through the country, as they
claim, to investigate and determine whether the parties, some of
whose votes were questioned, lived in the precinct. He said that
it was a very large precinct, and the weather was the worst he
ever kmew in Alabama, and he traveled on foot, and when he
came to a colored man’s house he would ask him if such and such
persons, whose names he mentioned, were known. If hemet a col-
ored man in the road he would ask him whether he knew the
names which his list contained, and if he got a response, ““Idon’t
know any such person,” that testimong was accepted as conclu-
give. The cross-examinationshows that he made no proper search
for anybo%y.

Mr, COX. Why was he examined? What was he doing?

Mr. COBB of Alabama. Why, he was sent out to prove that
certain men did not live there. That is the way they
to determine the fact that certain votes were illegal.
Now, Hilliard Judkin I have already referred to. He was, you
will remember, the Republican manager. Hesays:
. Did yon know all that came in there to vote?

I did not.
: tid you mgljre the voters to surrender their registration certificates
Vo

4
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# you know of any Populites or Third Partyites in Honeycut beat?

sir; I don't know of any.

ou know any white Populites or Third Partyites?

ow of only one, Mr. Covington. Ihave never heard of any others.

i there anythinrg said or done there to prevent anybody from voting

aright to vote

othing that I know of.

uﬁ' Igigi%gg ﬁ%g:-?nybody to vote at that election who was not a registered

i:%]] Oéogiﬁ'l gemm ;ru demanded of evﬁrryone. th:l Er three asked
2] bej.)]s registered. . Hagood them n =

less t.hs.rey were registered. AT

At Cotton Valley precinct, Essex Menefee is the man whose evi-
dence is relied on. Essex Menefee was twice on the stand. He
was put on the stand once in the absence of the contestee, and
when nobody was there to represent him. The counsel of the
contestee was delayed by severe weather. When he got to the

lace of examination he found that a number of witnesses had
Eeen examined, among them Essex Menefee. He asked to see the
examination. He was refused. He asked to see the list of wit-
i He was refused. He asked that they be called
back to be cross-examined. That was refused.

Essex Menefee was made to swear that about 100 voters voted
there. On this evidence the contestant claimed in his first brief
that the whole vote at this precinct should be excluded. In his
rebuttal brief the contestant called Essex Menefee an ignorant
colored man. Attention was called to his evidence taken om a
second examination when both parties to this contest were repre-
sented, Read his evidence and see what he says. Hesays that the
contestant attempted to bribe him to swmthatonliitlﬂrty or forty
votes were cast at Cotton Valley, and then took
tain men. The contestant was on the stand after this testimony
was given and did not contradict it, nor did he introduce any of
the men who were there at the time. The majority of the com-
mittee reject this statement of Menefee, but are quite willing to
rely on his first evidence to discard the whole vote of the

Egmex Menefee swears that that poll was regular, and that the
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7 | number of votes returned were actually cast.

Now, take Tuskegee precinct. They say that there are anum-
ber of votes here apparently cast in alphabetical order. Well,
grant it. Idonot%:tand to explain anything that does not a;

in the record; but this I say, that thg most that can be said
1s that it is a suspicious circumstance. To impeach the integrity

of the managers of election you must go further and uce
something definite, and not something which merely you
suspicions of wrongdoing. This can be accounted for. It could

have been accounted for if attention had been properly called to
it. I will not ate as to the cause of this appearance of the
poll list; but I w that in some precincts the poll lists were
copied after they had been written down, and this is the as
to one, at least, of the precincts of Lowndes. But be t as it
may, Walker swears in effect that there were 200 votes polled at
Tuskegee, and he is the contestant’s own witness. Yet the com-
mittee do not give me credit for 200 votes, but throw out the whole
poll. It is to be further remarked that the fact that this pre-
cinct contained 900 voters and the fact that the inspectors returned
less than one-half of them are not consistent with theidea of delib-
erate frand on the part of the inspectors.

It is admitted in the notice of contest that legal votes were polled
st s S S emiate e ke

OW muc) e have I remaining, Mr.

The SPEAKER. The gentleman has twenty-three minutes.

Mr. COBB of Alabama. 8o it is with all these that
are excluded. It is admitted in the notice of contest thatso many
votes were cast for the contestes, and proved that there were so
many votes cast for the contestee, and yet it is all ignored.

Now, let us take Hayneville. I want to call your attention par-
ticularly to that beat. It isa rule of law that whenever a man
calls a witness to the stand he vouches for his integrity, and can
not thereafter impeach his character for truth. But in order to
discard a whole poll you have got to impeach the integrity of the

TNANAZETS.

Now, what about Hayneville? Two of the were called
to the stand by the contestant and vouched for by him, and they
were good reputable gentlemen, too. They testify that this elec-
tion was all right; they say that every vote that was returned on
the poll list represents a vote handed to them by a man who ap-

to be a lawful voter, and nobody chal him. Iput
the other manager upon the stand and he swore to the same thing,
and, although the contestant was there with his attorney, he did
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not ask that manager a single question by way of cross-examina-
tion. How is it attempted to be proven that there was any fraud
here? By men who swear, some of them, that they did not vote.
And if you would look at the cross-examination of witnesses had
in this and other precincts in the district, you would hesitate, I
apprehend, to unseat a member on their evidence.

“ When was the election held?”

“T don’t know, sir.”

¢ Was it an August election?”

¢ T don’t know.”

¢ Was it in November?”

“ Well, I can’t tell.”

¢ Do you know the obligation of an oath?*

“No; I don’t know what that means.”

# Do you know who is President of the United States?”

¢ I haven’t caught on to that yet.”

* Whom did you vote for for President last?”

I voted for a man down in Eufaula, named Mahany.”

¢ What did you vote for him for?”

“TFor President.”

¢ What sort of a man was he?”

“ He was a colored man—a yellow man.”

Such are samples given from memory of the answers on cross-
examination. But my friend, Mr, RoYsE, in his argument said
that this sort of proof ought not to be admitted against the record.
He alluded to the Davidson case and said that the committee
properly ruled that they would not receive the evidence of men
who swore that they voted; but that the record must be examined.
And yet the committee allow this sort of testimony to which I
allude tooverturn the integrity of the official acts of sworn officers.

At Benton beat a witness named A. J. Wood; a colored man, is
relied upon. Wood says he is a merchant there. He said he did
not think there were more than a few votes there. I do not re-
member how many he gives, but less than were returned. Then
he was asked on nation where certain parties lived,
and he replied that they lived in Dallas County.

“How do you know they live in Dallas County?”

“Thayimy taxes in Dal]ia County.”

¢ How do you know they pay taxes in Dallas County?” -

¢ Well, the tax collector says so, or the tax receipt shows it.”

That is the kind of testimony on which I am to be unseated.

The main man who is relied on in Church Hill beat is asked to
look mpon a certain paper, and to state if it is a copy of a book.
They tried to prove a copy by just handing him a pa.xr and he
says, *‘ Sofaras I recollec ,itisaoo?y.” ell, heisa ed,“Who
are you? What is your occupation?’

“%‘arming, working on sewing machines, clocks some; some-
times shoe work, sometimes politics, and sometimes mission work.™

Lowndesboro precinct. 1t is said that there was not any regis-
tration list properly taken of the voters at this precinct. This is
contradicted; but suppose there was not. I have already shown

ou that it 'i;; lmm?ttehr;z;.l whether m was a r? ’eaﬁnﬁon%; Ital(:p.
e majority repo a very sin, Way o g wi is
question of registration. It waives the decision on the constitu-
tionality of the law because the contestee does not show that he
was injured by the law, and yet when it is shown that 100 voters
were thrown out at one precinct because those casting them did
not appear to be registered, that action of the inspectors is upheld.

They say that J. T. Dickson swore there were only 800 voters in
this precinct. His statement is: *“ I reckon there are 300 voters in
the beat that I know.”

Now, as to Whitehall, De Bardelaben was the man who was
called to the stand to impeach the integrity of the action of his own
brother, the manager there. He is a bitter partisan, and swears
on cross-examination that he could not see the voting place from
where his store was, and that he was in the store most of the day.

Autauga County precincts are attempted to be thrown out on
the testimony of hired watchers, who were not only contradicted
but directly impeached by reputable witnesses.

Mr, Speaker, there is not a particle of testimony here for the
contestant that has not been contradicted by reputable witnesses,
and, as I believe, entirely overturned. But at all events, if you
will take the evidence and fairly and justly consider it, there is
not a sufficiency in any precinct to overcome the integrity of the
action of the managers. Now, that being the case, the burden of

oof was upon the contestant to show that enough irregular and
1llegal votes were cast in order to overcome the majority appear-
inf inst him. This he has failed to do.

h now to glance—for my time is so nearly exhausted that
it must be but a%aaty glance—at the evidence tending to show
misconduct on the of friends of contestant.

I stated in the outset that when the time had expired in which
the contestant could take evidence in chief he had failed to make
outhiscase. For this reason I refrained from going into extensive
examination of the election management in the counties which re-

turned majorities for him. But I did take evidence touching sev-

eral precincts of one connty—the home county of the contestant—
with the result, to put it mildly, of showing gross and willful ir-
regularities, which, in the language of the supreme court of Kan-
sas, ““invite and conceal fraud.” In these precincts there was
scarcely the semblance of obedience of the istration law, and
if this law is to be held valid as against me, it certainly should
also be so held against contestant. In one precinct only one as-
sistant was allowed, while the law 11{)1‘(:w'idf.»d for as many as needed,
and this assistant, a Populist, marked the tickets of colored voters
just as he pleased. Thesame course of appointing only one assist-
ant was pursued at another precinct, in each instance the con-
testee being denied representation in this important office.

In yet another precinet the Populist assistant was heard to de-
clare that he would mark the ballots of negroes to suit himself
a.ntd it was k;l)l}own thag:i he ttgg% officions coxtlotmlgl of t(]l:li.s class o
voters, making suggestions em con w and preparing
their ballots without taking them fo moths. In these pre-
cincts the voters asking assistance were not sworn as to their
ability to read,and registration certificates were not demanded
from many of them. All this evidence was overlooked by the
majority of the committee, and shows the mana ent of the
illiterate voters by the friends of the contestant having full control
of the election machinery.

Mr. SWANSON. Inhowmanycounties did hehave the election
machinery?

Mr. COBB of Alabama. Insix; and in every one of them the evi-
dence points to the conclusion that I received the majority of the

white vote.

Mr. SWANSON. Insixofthecountieshe had theentireelection
machiner%?

Mr, COBB of Alabama. Yes. And let it not be forgotten that

there is no complaint that in the so-called black counties any col-
ored voter was ever denied the right to vote or that his vote was
manipulated at all. The complaint is that the colored voters re-
mained away from the é)ous and that the inspectors made up a
fictitious poll list. And yet it was proven, sometimes by wit-
nesses for contestant, that the attendance of colored voters at the
polling places was large, and that they were enthusiastic sup-
porters of the contestee. So that while the charge of frand
against Democratic inspectors is repelled by counter proof, the
disregard of law by Populist and Republican managers stands
confessed by the failure of an attempt to disprove it.

I would that time had been allowed me to analyze and examine
the evidence in this case more minutely, in justice to the people
whose cause I defend to-day. But in obedience to the rules of
the House I must yield the floor.

Now, gentlemen of the Republican party, justice to yourselves
requires thatif you believe there has been unfair treatment in the
way of denial of opportunity to me to meet the evidence on which
the opinion of the majority of the committee is based you ought in
common fairness to give me that op unity. At all events, you
can not, without taking illegal testimony, come to the conclusion
that the contestant is elected. You must put the law under your
feet and refuse to consider any testimony of the contestee before
iou can cast your vote in favor of the resolutions here introduced

y the majority.

I know the prejudice I have to meet. I know with what per-
sistent assiduity you have been besieged with the cry of election
frauds in Alabama; and I know, too, the methods resorted to to
mislead and deceive you.

‘Who are the men who come here and make these charges and
resort to these methods? How long have they been aroused to the
conviction that there have been election frauds in Alabama, and
that they are specially commissioned to correct them? Search
their political records and find out how this sudden change of
view on their part has come to , and what the evidences are
upon which they traduce and slander the people among whom
they are permitted to live. A slanderer of his own people—what
is to be said of him? He is a fit agent to do the meanest work of
the darkest fiend of hell.

There is not upon the face of this broad earth a people more
to be trusted, a people who believe more in honor and truth and
virtue and law, a people who are more sincerely attached to the
principles of our Government, or who would do more and go further
to maintain them, than the white people who live in this so-called
black belt of Alabama. They are not to be im ed by these
slanderous utterances of ]{)r:; ded patriots. e people of Ala-
bama are an honorable, ve, tru ple, as true to this
Government as any that live under it; and, furthermore, they are
the best friends that the colored people have, and the colored
ple themselves have lo:igdsince come to recognize that fact. ey
protect the negro and and encourage him to the attainment of
a better living and a higher citizenship. Yet now it is proposed
to disfranchise the people of a Congressional district nupon such
testimony as I have briefly and hurriedly outlined here toda{i
If the die is cast, so be it. Deprive me of my seat if you will.
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is to me a matter of no great personal concern, and my earnest-
ness of speech has been in behalf of the people I love, the people
I respect, the peoglljswho. if you knew them well, would command
your reaxeth and 'ﬁrasteem. Applause.] .

Mr. DANIELS. . Speaker, I shall spend but very little time
upon the objections which have been ur so elaborately to the
certificates that have been made and which appear in the record in
this case. The registrar has certified in all instances to the cor-
rectness of the registry as it has been presented here. His certi-
ficate is in the case. e probate jud&f: has certified fo the cor-
rectness of the poll lists which are in the case. The secretary of
state has certified to the correctness of the final canvass that was
made by himself and the governor, for the purpose of determin-
ing who was elected in this district of Alabama, and—

. HEPBURN, ;

Mr. DANIELS. Yes, sir. -

Mr. HEPBURN. At what timein the conduct of this contest
did ttlglse proofs appear in the case,in the testimony in chief or in
rebuttal?

Mr. DANIELS. This certificate of the secretary of state con-
cerning the election appeared in the courseof the rebuttal evidence,
and it is certified by the secretary of state, showing the canvass of
the votes and the number of votes in the district for each candi-
date. We insist upon it that where papersof this description are
introduced in evidence, it is a matter of no consequence where
they are introduced as to the order of proof, because the certifi-
cate of the officer is of such a character that it is not in the least
degree probable that any evidence could be given for the purpose
of countervailing or contradicting it.

Mr. HEPBURN. Do you regard the presence of that proof as
essential to the contestant’s case?

Mr. DANIELS. I do not; for the reason that in the record in
this case it is stated that the contestee, Mr. Cobb, is here on a
majority of 700 and odd votes, and we have in the case over 2,000
votes against him upon a fair examination of the evidence con-
tained in this record.

Mr. HEPBURN. I think the gentleman did not understand
my question. What I want to get at is this: Was it essential to
the contestant’s case that he should establish the facts that were
established by the certificate? )

Mr. DAINIELB. Only for the purpose of making the case more
intelligible.

Mr. BURN. Was it essential at all, in your opinion?

Mr. DANIELS. No; because we have in the record itself, in
the biographical sketch which is contained in the record, a state-
ment of the vote, or the majority, by which the contestee, Mr.
Cobb, holds his seat in this House. :

Mr. COBB of Alabama. Do you not know that I had nothing
to do with that biographical sketch; at least with the matter in
relation to the vote?

Mr. DANIELS. No; I do not know that,

Mr. COBB of Alabama, Was that matter in evidence before
the committee?

Mr. DANIELS, It is not important whether it was before the
committee or not. It is before the House, and it was brought up
before the committee by way of suggestion, and the gentleman
himself, Mr. Cobb, said that he did not furnish that statement.
But is that to be believed? Will any member here believe that
these statements are made up and put into the records of the
House without any concurrence or knowledge on the part of the
members whose records are affected?

Mr. COBB of Alabama. Well, Isaythat I had nothing onearth
to do with it and never knew of it until I saw it published, and I
say further that it is not true that these statements are obtained
always from members, The Clerk gets them; I do not know
where he gets them.

Mr. D . He gets them from the members. Iap to

ntlemen present to consult their own recollection as to whether

ese records are not made up in the way I have stated.

Mr. MCMILLIN. Does the gentleman insist that even if this
statement had been made out by the gentleman from Alabama
[Mr. Cobb] and it had never been presented as evidence in this
lcla.se,? it would be a legitimate subject of consideration in the case

ere

Mr. DANIELS. Ido.

Mr. McMILLIN. Now, as a matter of fact, if the House will
pardon me, I will state that I for one can say that I have never
made out a statement of my own majority in fifteen years, and I
guess that is the experience of other members.

Mr, DANIELS. Well, I can say that I have been required to
make out mine. In reference torecordevidence, no matter where
it is to be brought in—and I desire to callattention, if any question
deserving of consideration is to be raised on that subject, to a de-
cision in Paine on Elections. It is there said that so far as docu-
mentary evidence is concerned it does not come within the limit
of time prescribed by the act of Congress for taking the ordinary

‘Will the gentleman permit a question?

proofs; that the act s.%)h'ea only to oral evidence and such other
testimony as may in the course of the investigation be brought
before the notary. Now, nggﬁ this subject it was said in the case
of Vallandigham vs. Campbell, 1 Bartlett, that—

It was objected that the committee ought not to receive and consider the
“abstract ™ of votes returned to the office of the secretary of state, because
the document was not * obtained " or * taken " within the sixty days limited
for “taking mony.” This objection, in the o] on of the undersigned,
is destitnte of force. Without deciding whether it was not rather the duty
of the sitting member, than of the contestant, to produce it before the com-
mittee, theam clearly of the opinion that the negative provision, as to
testimony, in the ninth section of the act of 1851, was intended to apply, and
does apply. solely to the testimony of witnesses, or, at most, to su w-r'lting
as can proved cnlm the examination of witnesses; and that docu-
mentary evidence, at that which proves itself, may be obtained at any
time after the sixty days and produced before the committee at the hearing.
The “abstract™ in question purports to come from the p: r office ani
officer, and bears npon it the impress of the great seal of the State, than
which there can be no her evidence of authenticity. In confirmation of
this view the undersigned find that,in a ori cases gince the
1851, the abstract or copy of the returns “* obtained or taken ™ sub-
sequent to the sixty days limited in the act.

That seems to be a very decided authority in favor of prodme.
ing this documentary evidence at any time, either before the
committee or even afterwards before the House. )
hjxlxg. HEPBURN. Will the gentleman allow me to interrupt

Mr. DANIELS. Certainly.

Mr. HEPBURN. Does the gentleman regard what he hasread
as a proper commentary upon the provision of the present act
that in the last ten days testimony in rebuttal only shall be
received?

Mr, DANIELS. Yes, sir.

Mr. HEPBURN. The gentleman was reading a comment on
the old act, the act of 18517

Mr. DANIELS. Yes, sir. 7 :

Mr. HEPBURN. And that act is entirely different in its terms
from the present law?

Mr. DANIELS. Oh, the act was substantially the same.

Mr.IHEPBURNt.h Does the gentleman ﬁn% 1&:1119 ntild act the
same language with regard to testimony in rebu only?

Mr. DANI]?LS. Yes, sir; substantially.

Now, in reference to this document of the secredary of state
certifying when and how the final canvass of this election took
place. It was brought before the notary upon the examination of
a witness. In the couarse of his evidence this paper was produced;
and it is stated in the record, ‘‘ Contestant now offers in evidence
paper marked Exhibit O.” There was not the slightest objection
of any kind or character then made to the introduction of that
paper, and it was received in evidence.

Mr. COBB of Alabama. Will the gentleman allow me?

Mr. DANIELS. No, sir; wait a moment.

Mr. COBB of Alabama. Af the beginning of that examination
it was understood that there was to be no objection until the end.

Mr. BARTLETT of Georgia. It was sostated at the beginning,

Mr. COBB of Alabama. Yes, sir.

Mr. DANIELS. I will readthe ent to which the gentle-
men refer, and the House will see whether it sustains the position
they take:

It is agreed here b; d betw th teste d testant, both t
in person, that g;?:h {nag evary:l.‘%lnl o%?gcntion aglanaxgggt&:n is now mapé‘ma
resorved to each and every question and the answer thereto hereinafter pro-
poun and answered in all respects as if made severally to each and every
guest.ion and answer, and this agreement is made for the purpose of saving

That is the agreement which was made before this paper was
offered in evidence; and that agreement is expressly restricted to
the questions put to the witnesses and the answers made by wa;
of response to such inquiries. So that when this paper was offi
in evidence there was no objection made to it whatever, and it was
received by the notary as part of the proof of the case, as showing
the state of things forming and attending the canvass.

Under these circumstances, and inasmuch as the manmner in
which these votes were canvassed and the result reached is thus
proved by the certificate of the secretary of state, we have before
us the Emof rescribed by the laws of the State of Alabama, npon
which this election was determined and the certificate issued to
the contestee.

It was objected when this certificate was produced (and that was
the only objection apparently which was in the mind of the con-
testee at that time) that the certificate did not conform to the re-
quirements of thelaw. In the first place, he objected that the facts
could not be proved by the certificate at all, being in effect the same
objection which was made to the certificates made to the regis-
tration lists and the poll lists—that the certificates were not evi-
dence because the secretary of state had not certified as fully as
the gentleman on the other side desired him to certify as to the
facts which had ired in the canvass.

Upon the examination of this certificate, however, it was con-
cluded by the committee that the certificate was sufficient. Bub
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a in . WYL Was req
tosandbazbothsoﬁicarand uce a further certificate show-
ing the basis npon which this certificate was made.

%ow, what the secretary of state say? He says in his cer-

STATE OF ALABAMA, Office of Secretary of State:
K. Jackson, of state of the State of Alal

[, F. secretary hereby certify
tl&tt.hemmrﬂsmthisoﬁwnhowthntanmmhdayo! o 1804—

ovember,

And one objection made was that this man was not secretary of | to

state at the time when the canvass took place, and therefore could
not certify as to the records of the office. Then follows that—
e oIy Sow oAl Lt prnaract SASaS O Chste: 45
of Consragl; E:?mdih?n' go‘:gmor state, as
Then followsa list of thevotesin the Fifth and alsoin the Fourth
i i i districts of the State of Alabama,
and the certificate is

Mr. COBB of Alabama. Now,if the gentleman will
. Mr. DANIELS. I must object to being interru , Mr. Cobb.
' Mr, COBB of Alabama. You do not want to misstate that.

Mr. DANIELS. No,sir; you will please sit down and allow me
to proceed. I donot intend to misstate it.

Mr. COBB of Alabama. That was not brought here at the in-
stance of the committee at all.

Mr. DANIELS. Iam talking now of the certificate of the sec-
retary of state. To which is appended this certificate:

In testimony whereof witness my hand, and the great seal of the State, at
the capitol, this 6th day of December, 1894, ;

And he did so seal and subscribe the eertificate.

That is the certificate of the secretary of state. Now, to show
whether there was any foundation for the contention set up on
the part of the contestee and the objection he made to this certifi-
cate, we required the contestant to send to the seeretary of state
and get a further certificate as to what appeared to have actuall
transpired in the count of these votes and all matters eonneet
with it; and he sends it to us in the shape of another and more
. elaborate certificate, which I hold in my , going through all
of these counties, showing the votes received, the votes canvassed,
the returns of the supervisors, all the certificates, and the resulfs
of the election under the greaf seal of the State. This paper sat-
jsfied the committee amply that there was no ground for the
complaint which had been set up as to the certificate of the secre-
tary of state; that the proceedings were entirely strm%mi and
ular, and that each county had been canvassed properly by itse
This paper, therefore, might just as well beeliminated altogether—
the paper I hold in my hand—because the certificate of the seere-
tary of state is complete in itself, Thismmplyshowsthaswf;
that had been taken in the office of the secretary of state, coun:
by eounty, and instead of being a general statement of the secre-
tali of state as to ornegtsarhcular‘ county or distriet it shows what
took place and the 1, treating each county bytitself, and giv-
ing in detail severally and distinctly the result of the canvass in
each of the counties of the district. .

Under these cireumstances we contend, on the part of the major-
ity of the committee, that there was no difficulty at all in ascertain-
ing the vote given for Mr. Cobb. He was not willing to make the
concession in the face of the facts exhibited, but, on the other hand,
heset up untenable objections all through. He made no statement
in his brief of the vote in the different i given for himself
or Mr. Goodwyn, but contented himself with interposing technical
objections to the different certificates which were glr::sentad.
Among others was the certificate of the registrar of voting
population. He certifies, as the law requires that to be done,
showing the names of the persons who were registered as voters.
I will read one of the certificates of one of the registrars. They
are all alike, except in the name of the registrar:

I, J. J. Motley, registrar for said precinct (or ward) No. 1, in the county of
0
ey oy e
persons so took and subseribed before me the above and foregoing
oath on the dates set o te to their several names.
‘Witness my hand 1st day of June, 1894
' J. J. MOTLEY, Regisirar.

Then comes the certificate of the probate judge to whose office
the returns were required to be made by the inspectors of elec-
tions, showing the result of the election in the different precinets,
and his certificate is in the following words:

STATE OF ArnABAMA, Macon County:

I, W. H. Hurs, of probate in and for said State and county, hereby
certify that the foregoing numbered from 1 to ineclusive, is & trus,
correct, and full ooptgor e registration list for beat No. 1 of said county
for the year 1504, as the same a on file in this office.

Given under my hand this day of November, 1864,

[sEar.] W. H. HURT, Judge of Probatfe.

That, in the natural course of things, went to the board of
supervizors of the county, as these i tors sentin their count
of the votes to the judge of probate. e judge of probate, the
sheriff, and the clerk constitute the board of supervisors, and they

it me,

were required to canvass the vote, which they did, as it appears
by the certificates, which are certified and sent here by the secre-
tary of state. The next step was for the secretary of state, the
governor, and the attorng:-gauaml, or any two of them, to go
on and canvass the vote officially and determine who was elected
to tgsonﬁ fron:o t]]:: g&trécp, ?];d that ;ppaam by these ﬁ;{:‘rﬁﬁ-
cates, w are onnd in the recor momwmntﬁ case,

showing that in every separate step they as the law re-
quitieed, fﬂoﬁng&iﬁcddehﬂs.asvﬁﬁbefmd by reference

_1t may be, of course, that there can be found defects in the offi-
cial steps required to be taken by the registrars and inspectors of
the election of the probate judges and the secretary of state; but
if you require strict and entire accnracy in all of these matters of
election persons who have authority in the State to conduct
them, there would be no case arising on which any member could
stand here and sustain his right to a seat, because in every respect
the ntmost accuracy had not preserved. It wounld be almost
an impossibility. e have as near, however, as it is practicable
to go, and as strict compli with the laws of Alabama will be
found in this ease as has ordinarily been presented to a committee
of this House. And if, on the other in dealing with a ques-
tion of the right of a member to a seat on this floor and in ascer-
taining or attempting to ascertain whether a member has been
legally elected or not, you require him to establish affirmatively
that every one of these steps has been absolutely and strictly taken,
then your investigation may as well behgven up atonoe,{muse
it be almost impossible to establish such a fact, and there
will be no criterion on which you can proceed to assert the right
of a member to a seat here. .

On the contrary, we must take these mattersas we find them in
the public offices. We must take the return of the register of
votes as we find it in the office of the bate judge. e must
take the certificates of the inspectors of electors as we find them
there, or their return, whether thaga ify to it or not, whether
they go on and deliver to the pro bad’l\; simply a list of the
persons who were voted, or whether ¥ form£ly certify the
fa goes there and the probate judge puts it upon his record.

i a paper of his office, there it remains until he is
required to act upon it and makes his certificate, in the form to
which I have ed the attention of the House.

Now, what more can be done for the purpose of anthenticating
themaf this character? The canyass of the secretary
of upon it. The canvass of the board of supervisors
rested it, and the positions of the members who come here
to hold seats rest entirely upon the regularity of those pro-
ceedings, withont reference to tec%mcsl defects. t is the situ-
ation in which this matter comes before this House. Now, it was
objected on the part of the contestee, as it has been objected here,
that under the laws of Alabama neither the probate judge nor the
secretary of state had a:ﬁomr to certify copies of these papers
s0 that they might be in evidence. If was objected strenu-
ously that the certificate of the probate judge was simply certify-
ing to a copy of a when he certified to the regi ion list;
but the law of the State of Alabama requires t when the
registration was taken to the office of the probate judge heshould
then make out an alphabetical list of each one of the pa , each
one of the lists of the registrar, and that he should send a copy of
that list to each one of the precincts to be used upon the day of
election in his connty. If all ap to have been done in this
case, and the election has been upon the basis of these papers.
The law of the State of Alabama has provided that where papers
are on ﬁlﬁinanyﬁ:lsblic office that the officer may certify to those
papers, and that his certificate, when he certifies to the papers, is
evidence of the facts stated in the paper itself.

Now, the %:ntleman objected that the officer comld not certify,
becanse the law did not say in so many words that the paper must
be kept in his office. If did not say to the probate judge, * You
must keep these papers on tile,” or to the secretary of state, “ You
maust keep these papers on file;” and therefore, they say, he was
at liberty to burn them up or do anything else that he pleased with
them except to keep them. That was a view that the committee
could not accept, because it is the intent of the law when these
papers are sent to the public office that they shall remain there and
become a part of the records of that office, and the system devised
by the laws of the State of Alabama, as well as of other States, is
that these papers can be authenticated by the certificate of the
officer who holds the office where the papers are deposited. Upon
this subject it has been provided by the laws of Alabama that—

i t
et ek i sl slexmenin . Raves o o ot
to be kept by an: of the State, are ptive ovi-

¥ sworn offieer
civil cause, and have the same 1 effect as if the ori
certificate of the custodian

required
deenrge p?a&;xg;d and proved,
it 18 » troe copy of the orjai:nxn

This is a general statutory provision of the State of Alaba.nﬁ
not simply restricted to the secretary of state, but including
public officers. Is it possible that such a narrow construction is
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to be placed niwn it that the officer is to be excluded from the
ower of certification because the law did not say to him when
ese registration lists came into his office or when the returns of
the i.nsgeebors of election came there that he must keep those papers
upon the files of his office? He was not bound to keep them, and
therefore he wasat Ii to disregard the deposit and send them
anywhere he pleased, and that his certificate under those circum-
stances, if the papers remained in the office, could not be used as
evidence or presumptive evidence of.the fact?

The law is a general one. 'The papers of course include papers of
thischaracter. Wherever the papers are required to go to a publig
office, and as there is no other provision relaﬁn%hbo the disposition
of these papers, the officer must take care of them. They must
remain in his office as a part of the files of the office, and when
any information is required as to these papers the Flace to go for
it 1s the office of the probate judge or secretary of state, as the
case may be. When that information is required to be used you
have no power to take away these celipggem from the office. All you
can ordinarily do is to take his ificate to a copy of the paper,
and that, the law says, shall have the same force and effect as the

inal would have if it were produced before the tribunal or the
an oritglconsidering the subject.

Now, the law also provided that these returns of these votes, as
they were sent in, ghall go to the board of supervisors, and they
ahafl make their canvass of the votes, and then that being
done, as I think I have already stated, the whole thing goes to the
office of the secretary of state, the papers are required to be sent
there, precisel{eas these p:g);lrs were sent there, and this canvass
is required to be made wi a certain period of time; and after
it is made there is no provision declaring that anybody can ab-
stract one of those papers from the office of the of state.
On the contrary, the theory of the law is that they must remain
there, and remain there as evidence of the ings'which have
been taken upon the basis of these papers; and one of these pro-
ceedings is the declaration or proclamation that a certain man
been elected to Congress upon the aépea.ranee of the documentsas
they have been presented to that office. So that, in reference to
these matters, these are mere technical questions, and the objec-
tions to them have no substantial foundation in the laws of the
Stateof Alabama. If theseobjections are allowed to prevail upon
a contest of this character, where can you then find the proof that
ginypemon has been elected a member of the House of Representa-

ves?

Now, objection was made during the progress of the eed-

that certain important evidence was brought ore the
notary after the contestant’s proofs in chief were closed. And I
desire right here to present to the attention of the House one or
two of objections. The most im%x_-tant of the objections
of the contestee is to the fact that Mr. Walker, who had been a
United States marshal in the State of Alabama, was allowed to
state, after the evidence on the part of the contestee had been
taken, that it was reported in these contested incts that the
votes were not to be honestly and fairly ﬁ] or counted, and
that the majority of the contestee was to found in such pre-
cincts; and the minority of the committee have presented the
objection to the House that this was improper evidence, for the
reason that it was taken by way of rebuttal, and that Mr. Cobb,
the contestee, had no power to controvert it. In answer to that
objection, I desire to turn back to pages 66 and 67 of the record.
The evidence there was taken on the 1st of February, 1805, and
within the forty days that were allowed to the contestant to
make his proof. 'What do you find in that testimony upon this
gubject? is subject is made the basis of the objection &t, for
the first time by re evidence, this fact was brought into the
case. But Mr. Walker repeated upon his last examination only
what he had testified to before. I will read briefily what he says
upon the same subject, on page 67 of the record, in the evidence
ken on the 1st of February, 1895, and the answer was served in
this case on the 8th of January, 1895. His evidence is this:
‘Well, I will state here that I had been told a person who was present

and who was a.partybomt;ggmnmt for ap tment of for the

Macon County onthaﬂthdl{:ﬁlﬁ'mbarh&t the offi-

cials whose duty it was to a%%f-int managers with certain persons

who represen udg%()o ‘s interest that in seven of the ten precincts

Good would have 4 fair man to represent him at the polls, as follows:
SBociety Hill, Warrior Stand,

ero were three precincts—Tuskegee,

No
La Place. That Valley, and

Honeycut—
And the precincts here mentioned are the precincts considered
in the report which has been made by the committee.
He testified that—
Good to ha to
procinees the Cobb men Sxpacted bo Sount Gobbs majortty | - hooe thres
This evidence was given in an early part of the case, and I sub-
/it to the gentlemen who are present here that the mere repeti-
tion of it at the time of the tafmg of the rebuttal testimony by
Mr. Walker added nothing to it, and did not deprive this contes-
tee of the right or opportunity to meet and contradict it if he

could. What Mr. Walker says, in his rebuttal evidence, is sim-
ply this: He was speaking of a gentleman with whom he was:
iving al i aappointmen
ot Thoae e ae aa Statort ety e aro okt b0 Eive A0od g 144k o&
ot v Ae'ot woila 0 kLo, Blis & opresentaie at the other § prodinots;
that we n
namely, Tuskegee, &twn Valley, and mcnt." #

‘Where is the difficulty, whereis the hardship, where is the tron-
ble and embarrassment to thisman in the fact that this testimony
has been repeated while the witness so called back is repeating
only the same testimony that was given on the 1st day of Febra-

, and still more on 67 of the case?
e objections which have n taken as to these subjects are
much of a similar nature all the way through. And where
ies of records were given, the contestee could have cPrmiucefl?x,
if he had been disposed to, certified copies of such records. It has
been objected that the notary had no authority to take testimméﬁ
outside of the Congressional district. He did not have any su
authority, but there was only the testimony of one witness who
was objected to on that ground. The testimony of the other wit-
nesses appear without objection, and there is evidence given on
the part of the contestee in his rebunttal case going to rebut the
testimony which the other four witnesses gave.

Now, if that is the case as to the testimony of these four wit-
nesses taken before the no out of the district, it must be agreed
that substantially it was en by consent. We have paid no
attention whatever to the evidence of the person whose testimony
was objected to, and it is so stated in the report, but as to the tes-
timony of the other witnesses, we have regarded it as in the case
because there was no objection made to taking it, and the testi-
mony itself is of very slight importance. Now, another objection
that was taken on the part of the contestee as to evidence in
rebuttal was con ing the statement of 13 witnesses, who swore
that they did not vote for the contestee, although they were named
in the poll lists as persons who had voted in thatelection. Ifwas
simply an enlargement of similar evidence given before on the
part of the contestant when the case was before the notary on the
1st, 2d, and 6th of February. I think those are the days. At
that time a large number of persons were sworn, and swore out
and out, with as much positiveness as the English 8 CAD
express, that they did not vote at this election; and most of them
swore that they did not register at this election.

Now, under these circumstances, when these gaople came upand
swore as they did, that they did not vote, is it tobe supposed that
the contestee had the power to prove that they did vote, nnless
perhaps by these inspectors of election, who were appointed for

the very purpose of carrying out this system of fraud and inignity?
Thg;1 are the objections that are mainly relied upon as to rebuttal
evidence.

I desire now to call the attention of the House to other matters
which complicate the contestee with the fraud and rascality which
appear to have taken place in that election. I have a por-
tion of the evidence of Mr. Walker, on page 68 of the record, as to
the current report that fraud was intended. Two meetings were
held, and I maintain that the evidence complicates the contestee
in that vlemﬁ. Although he did not go and put his handful of
bn}ilc}t:ﬁm : abatlilot bhc;gé a.]tgo h he di}r:ll not maese fﬁ'audulelx;t;
an registration and poll lists, he opened the way
which all this iniquity could be successfully trated, ans
therefore he was responsible, morally responsible, for what took
Ealace in these controverted precincts. There were two meetings

1d in Macon County, one at Cross Keys and another at Benton,
and it makes no difference how many people were present at those
meetings. It has been said that there were only 35 persons pres-
ent at one of them, but the number is immaterial. At the meet-
in%aet Cross Keys a resolution was offered, and also at the meeting
at Benton, asking Mr. Cobb, the contestee, to join with the con-
testant, Mr. Goodwyn, in requesting the officials who were to
appoint the election officers to make a fair division of them be-
tween the parties. I may as well read the resolution. If is as
follows: -

Whereas the citizens s
the home county of mdﬂlgg?&l:[y['m? éh&wgﬂogm&nﬂ:t%
regard as relia information that the appointing board of of
elections would not appoint a representative er for Goodwyn in three
malncm in Macon, namely, Tuskegee, Cotton Valley, and Honeycut, and

t the refusal to a ent, to

t a division of managers was, in their ju
commit fraud in the interest of Judge Cobb; that, therefore, be it resolved,

that the eitizens of Bentley do hereby urge J ndge Cobb to join with them as
citizens of his own home county in a request to the mtmg’ hoard to give
Mr. Goodwyn a division of managers in the aforesai a precinets.

Mr. COBB of Alabama. Now, will the gentleman please do me
the justice to state that that is not the resolution itself, but merely
Mr. Walker’s remembrance of it?

Mr. DANIELS. Yes; we will not stand on that. We will not
hold the contestee responsible on the sole ground that he did not
agree to this resolution, even if its langnage has been accurately
given by the witness, but we will bring him down to his own sig-
nature, not only with reference to these three precincts but to
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each one of the precincts now in controversy, where it is claimed
on behalf of the contestant that the fraudulent votes were given
and returned in favor of the contestee. I read from a letter from
Mr. Goodwyn to Mr, Cobb:

ROBINSON SPRINGS, ALA., September 1, 1594,
Hon. J. E. CoBB, Tuskegee, Ala.

DEAR SBIR: As the onal nominee of the Jeffersonian and
Party for the Fifth dist cti,) I make the following tion to you, as the
nomf‘;ee of the Organized Democratic ¥, to .

1. That in the interest of free ballots and fair counts in the ensuing Con-
gressional election, we éqin in a petition to the county appointing gom'd_s
aakigg that both contending parties be represented at every J)ol.ling place in
he that said inspectors be

People's

t trict among the inspectors of election; and

nominated by the recognized county executive committees of each party,
respectively; and that we further petition the board of I&:ctom to appoint
clerks of each opposing %ﬂd an equal number of tants from each
party in the preparation of ots.

That was not limited to any particular precinct, but applied to
all the precincts, including those mentioned in the resolution,
and it was intended to require that these officers should appoint,
for the benefit of each party, persons designated by a committee
and who would have the power to see to it that there was an
honest election. The contestee replied to a part of the letter,
:.Oglzﬁee;ilng to the joint discussion. Then Mr. Goodwyn telegraphed

Do yon positively decline to accept my first proposition? Answer.

That telegram is dated September 20, 1894, To this Mr. Cobb
replied on the 21st of September, 1894:

First proposition declined; second accepted. Will you meet me on Mon
day? Answer assoon as possible.

There was a positive refusal on the part of the contestant to
join in the request to the officers, the probate judge, the sheriff,
and the clerk, who were to appoint these election officers, to give
each p: a fair representation, so as to preclude the occurrence
or a possibility of fraud in these election precincts. Butthis tele-
gram was preceded by a letter which gives a further explanation
of the position taken by the contestee, and I desire to call the
attention of this House to the reasons, or the excuses, which this
man gave for refusin%to join in this manly proceeding intended
to have the election officers divided fairly between the two parties
and justice secured. He says:

The objections to this proposition are so patent and vital that it is difficnlt
to understand how they escaped your apprehension. Its foundation idea is
that the county officials of the several counties of the district are oorm%tlly
un d rge their duties—a presumption not indulged by the law
or by ahealthy public sentiment. You propose not only that requests be made
to the county appointing boards that the contending parties be represented
at the men satisfactory to them re tively, but that the members
of these boardssurrender absolu their j:gg'cmenw in the discharge of their
duties and accept as conclusive and binding on them whatever action in this

behalf the county executive committees may take. For, while you use the

words **be nominated,” it is clear that, as no choice is left to the county
officials, the *‘said inspectors™ so nominated must be appointed by them
without question. It seems to me that an honest oﬂiqiaf while ready and
anxious to hear and adopt suggestions as to the persons to be appointed by
him which tend to secure fairness in elections and to give satisfaction to the
Ef.?p!e. would consider a &)gcoti:osition made to him to relinquish altogether
sworn duty tobe a re on either on his capacity or his integrity.

‘What do you think of that? There are the excuses—there is a
recapitulation of the reasons—why this man would not join with
Mr. Goodwyn, the contestant, in aalrin?1 these officers to select
clerks and appoint inspectors and to divide the election a%pointees
fairly between the two parties. It was because it might be re-
garded as an insult to the men who were to be selected, and who
might be selected, or who might be engaged in the selection, be-
cause it might carry an im&ntatrion upon them that they were
trying to do precisely what they did do, namely, defrand peo-
ple out of their votes.

Mr. COBB of Alabama. There is more of that letter than you

have read.
Mr. DANIELS. Yes. The other fEﬂ-ﬁ: relates to the joint dis-
cussion. The whole of this part of the letter of Mr. Good

to
Mr. Cobb simply asked him to join in requesting these officers
the probate judge, the sheriff, and the clerk, to make an eqnai
division of the inspectors and the poll clerks, in order that there
might be an honest election. That is all there is of it. But when
the letter of Mr, Cobb comes in, it is, as will be seen, a mass of
subterfuge for the purpose of excusing himself from acquiesce?ag
or joining in what was a ‘ferfectly honestand honorable proceed-
ini{‘;o secure a‘.ﬁlroper and honest election in those }llnrecincts.
. COX. ow me to ask the gentleman whether the officers
who were to hold the election were not designated by law?
Mr. DANIELS. No, sir; they were to appointed by the
sheriff, the probate judge, and the clerk.
Mr. COX. That was to be done under a statute of that State?
Mr. DANIELS. Yes, sir.
ﬂM;. COX. And they were the legal officers to hold the elec-
on
Mr. DANIELS. If they were so appointed.

v

actice’

Mr, COX. Now, why do you e:r?iec:n thgc g?gfmt.ht: ipey

a fn:;xd any more than you wo
men

Mr. DANIELS. We do not expect those officers to practice a
fraud at all. .

Mr. COX. Then what do you want with a new set?

Mr. DANIELS. There was no new set asked for. It was asked
that the appointments should be made equally between the politi-
cal friends of the two candidates. What was asked for was that
there should be a board appointed that would have the ability to
sge to it and would see to it that an honest and fair election was
held. Under the law of the State of Alabama both parties are
entitled to be represented upon boards of that character—the mi-
nority as well as the majority. This was simply a request that
the contestee in this case join with the contestant in asking the
apgointing officers, in making up the election board of inspectors
and clerks, to make an egual division between the two parties or
such a division as would secure a fair and honest observance of
the rights of the contestant.

Mr. COBB of Alabama. They were to be asked to appoint men
ni;]\.med by the committees and not selected by the officers them-
selves.

Mr. DANIELS, No matter as to that, if the committees su
gested to them perfectly good men. No objection could be )
to the appointment of the men desired. e sheriff, the clerk,
and the probate judge should have appointed them. That is what
is done in other States where there are similar laws, and it was
only expected that under the law of the State of Alabama a proper
exercise of this authority would be made. But it was not done.
No persons were appointed to represent the contestant at these
different precincts, unless it was some ignorant man with no force
of character, who could be hoodwinked and deceived by the per-
sons who were appointed for the purpose of out what
was stated to be the purpose, according to notorious reports cir-
culating throngh the country—the furnishing to the contestee of
his majority in those precincts and deriving the vote from a dis-
honest source.

Looking beyond what transpired between these parties, take
the registration lists, for instance. You will see that this scheme
of fraud and the daaﬁn to carry it into execution commenced be-
fore the time when those reports of designed frauds were circu-
lated, when Mr. Walker says it was currently reported that these
frauds were to be committed and the contestee’s majorities were
to come from these notoriously Republican precincts, where the
black population greatly outnumbered the white, and where the
voters are shown to be men who would vote the Republican
ticket. Besides that, it appears b{’ the evidence that the colored
persons were persuaded by the leaders of their party not to
register and not to vote because, if they did vote, their votes
would not be honestly counted, but would be turned over to the
contestee.

Now, look at the registration lists. It is not shown that these
men went up and registered. On the contrary, the evidence is
that they did not register and did nof vote. They followed in
this respect the advice of their leaders. Look at the registration
lists and you find a *“ W * for white voters and a **C” for colored.
You find on the registration lists a large majority of colored per-
sons appear as having registered. On page 123 you have just five
'W's for the white people; every other name is marked with a C,
indicating apparently that all the others were colored persons,
notwithstanding that they had been advised torefrain from regis-
tration. On page 124 the same thing is repeated. Wedo not find
a single W there—simply the letter C over and over again, show-
ing that the colored voters were the s who are stated fo
have made the registrations. Pass right along through these
different precinects so far as given here and on the basis of which
the contestee now holds his seat, and you find thesame thing. As
to one of these precincts, on page 138 you find C’s all the way
down—not one ‘gr On page 139 you again have C’s all the way
down. On 140 yon have a fair amount of W's. On page
141 you have all C's, with the exception of five W’s. On page 143
you find all C’s; and the case is the same with page 143, page 144,
page 145, page 146—all C’s, Sk

t is the manner in which these registration lists were made
out. Is there any reason to doubt that these registrations were
fraudulent? Is there any reason to believe that these men, who
were advised by their leaders not to register and not to vote, came
forward and registered? Notwithstanding it is proved without
contradiction that they complied with the advice that was given
to them by their leaders, is there any reason for believing that
they went before the registrar and in this manner. registered?
But I will not stand merely upon the evidence given by the con-
testant on this subject. I w:l{ call your attention fo a clause in
the argument of the contestee himself, who, as I have said before
did not attempt to maintain his right to a seat upon the groun
that he had elected, but on the ground that by means
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these technical objections these proceedings may possibly be over-
thrown. What does he say in reference to the statements circu-
lated among the colored people that they should not register and
vote on that day? He used this language:

Stress is laid by the contestant on certain ins said to have been

ven to colored voters. This n{)pears in part 2 of the record, but was put

ere by contestant. (See page 148 of part 2.) It is not legal evidence, but if
considered it must be remembered that it isin proof that William Stevens, a
colored man, was acting as chairman of State committee of the Republican
party and gave instructions directly to the reverse of what appears in said
e:lhigi an% that these instructions were respected by co'lorodp voters.

Now, is it possible that this registration should actually take
place where **C’s” follow each other in unbroken succession if
the voters, in defiance of the instructions of their leaders. were
really and truthfully registered on the registration list? It is evi-
dently a frand, Mr. Speaker, from beginning to the end, and the
evidence shows it. All of these events franspired in connection
with this case, and concerning which there is substantially no
controversy in the case. !

Now, certainly the further proof which is given as to the sup-
plemental list of the registers shows the same thing. The laws
of the State of Alabama provide that only those who register
should be entitled to vote at the election succeeding. It required
that this list should be concluded by the latter part of May.
Ordinarily it was closed out by the 26th day of May for the next
election, and the persons who became 21 years of age after that
time were entitled to r%?ister on the day of the election. Now,
as to the vote of beat No. 14, in Lowndes County. There were
232 persons named on the registration list, but there were 118
added between the date of the registration in May and the elec-
tion in November. Will you believe that 232 persons had families
who produced 118 persons of legal §e between the date of the
26th day of May and the 6th day of November of the same year?
[Laughter.] Is it possible that any man would give credibility
to any statement of that kind?

, in another place in Lowndes County 264 names are on
the list originally, and there were added to the list between the
26th day of May and the 6th day of November 323 names. These
are sup to be the names of persons who became of age be-
tween the 26th of May and the 6th of November of the same year.
Is this credible? Does not this, on the other hand, show con-
clusively that this was a gigantic swindle, a swindle that had
been conceived before the time when this registration list was
made up, and intended to be carried out for a frandulent purpose,
to secure fraudulent returns, and for the purpose of securing
through fraud the election of the contestee?

Now, in one precinct, No. 1, of Lowndes County, as will ap-
pear by page 223 of the record in the case, we find the names of
123 persons who were asserted to be registered voters of Benton
beat, in that county, and the testimony of witnesses residing in
the vicinity, men who testified that they knew the voters in that
beat, declare that there were no such persons. Upon this subject
the witness Taylor swears that he knows only three of these
names; A. J. Wood that he knows only three; E. T. Robinson
knew two of them in the beat; a witness named Barlow testified
to the same effect, and E. R. Hayden knew one of them. Of the
118 names which were added to the registration list between the
26th of May and the 6th of November the testimony is conclusive of
fraud. Martin Smith knows not one; Mr. Carson knows not one
of them; Mr. Brightman testifies that he knows one of them;
John W. Jones knows none of them; Peter Frayzer knew none of
them, and J. M. Salley and W. P. Brightman knew some three or
fon.amfb%em' issued, including th £ th

subpcena was issued, inclu e names of the persons sup-
posed to be fraudulently put on the list in this manner, requiring
them to appear before the notary and be examined; and the officer
proceeded through the precinct to hunt up these persons who were
supposed to be frandulently on the list, and requiring them to ap-
pear before the nomg to {be examined. But he counld not find a
single one of these individnals to serve the subpcena upon.
hese, Mr. Speaker, are the evidences of the frauds which were
inaugurated, and which were calculated to defeat the people of the
State of Alabama in this particular district out of their right to
rightful representation on the floor of this House. It wasan effort
on the part of the persons manipnlating this election to defeat the
will of the peosle at the polls and to seat in this House a man who
was not elected by the voters of that State. Now, I care not what
may be the politics of the man elected; I care not what may be
his belief or who he may be, if the people of the district in which
he resides are content to elect him to represent them in Congress
he is their man, and he must be entitled to his seat when he comes
here and presents himself under the authority of the electors of
the district, no matter who he may be. In this case the manisa
Populist. He was nominated by the Populists. He was nomi-
nated also by the Jeffersonian Democrats, and his nomination was
taken up and approved by the committee of the Republican party,
intending to sustain him honestly and squarely, and give him all
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the support that could securely be given to him for the purpose of
securing his election.

Now, another thing will be remembered, to which I wish to call
the attention of the committee, and that is that in the districts
outside of these three counties where this controversy has arisen
the contestant came down with a majority of 8,612 votes; that is,
from the other counties of the district. He came down in this
manner to these three counties which are called the black coun-
ties, because of the predominance of the black ulation over
the white. Because of the fact that these people were the ma-
jority of the population of the counties they were called black
counties, and it was there, not in the white counties, where the
people were intelligent, where they could watch the proceedings,
where they had a fair representation on the part of the elections,
that these frauds were committed. Where these officers were

roperly divided, no objection can be made to the election. Itwas
goneat, T ar, legal, as the law required it tobe. In the ten pre-
cinets of County, ontside of these three where the oppos-
ing parties had no representation on the board, the election was
perfectly straight and right. There was no cause of dissatisfac-
tion; but when you come down to these Republican counties, with
these large populations, where it is stated that the black le
almost to & man are Republicans, and that they vote the Repub-
lican ticket, here you see that the man who was overthrown and
rejected by the white men in the other counties comes out with a
majority of over 3,000.

The SPEAKER. The time of the gentleman has expired.

Mr. DANIELS. I desire about five minutes more to call the
attention of the committee to one further thing.

The SPEAKER. Thereareten minutes remaining on that side.

Mr. DANIELS. I have all the time on this side.

Now, what was the vote in those Republican counties? What
was the vote in these Republican precincts, 11 or 12 in number?
Remember, this man, the contestee, had been rejected in the other
counties of this district. Why, in the precinct of Honeycut, Good-
wyn gets none, while Cobb gets 106. Cotton Valley, Goodwyn
gets none, Cobb gets 237. Does that look as though the Republi-
cans had registered and were voting? In Benton, Goodwyn gets
none, Cobb 311. In Hayneville, Goodwyn none, Cobb 611. In
Lowndesboro, Good none, Cobb 526. In Whitehall, Good
none, Cobb 209; St. ir, Goodwyn none, Cobb 86; Statesm
Goodwyn none, Cobb 71; making an aggegate of 2,157 for Cobb
and none for Goodwyn. Now, if the Republicans were voting,
if they were sustaining the nomination that had been approved
by their representative committee, would this state of things have
taken place? If these votes had been given there honestly and
fairly, as they were stated in the returns, would this large number
have been given to the contestee and not one single vote to the
contestant? It is improbable on ifs face. It is impossible on its
face. On ils face it is a frand, and a gigantic fraud,that can be
brought before this House in no other cases than those where there
is an utter disregard of the laws of the State and of every restraint
of morality and decency.

Now, in Tuskegee Goodwyn gets 9, Cobb 426; Church Hill,
Goodwyn 2, Cobb 278; Gordonville, Good 2, Cobb 172. Out
of the vote of those 3 precincts, therefore, Cobb gets 876 and Good-
wyn gets 13. Those 11 precinets give Cobb a majority of 3,020.
Coming down, remember, in the Republican précincts, into those
precincts where these men, representing the ublicans and the
other organizations, had asked that they be given a fair repre-
sentation, so that there might be a fair election, which was re-
fused, this is the result. Now, what is that consistent with? Is
it consistent with honesty? Is it consistent with a fair observ-
ance of the legal obligations of parties or of the laws of the State
of Alabama? Isif not the evidence, the culminating evidence, of
one of the most '%_Ia.ntic, one of the moatwicked, frauds that ever
came before this House in the course of its proceedings where
contested election cases have to be considered and determined?

It was said here that we impugned the laws and character of
the people of the State of Alabama. We do no such thing. It is
a State that has my unqualified admiration in everything but its
elective policy. Its extensive rivers, its plateaus of fine soil, its
deposits of mineral wealth, have given it all the resources neces-
sary to make it one of the proatpi}erous States of this Union, per-
haps the most pr us; and the only thing that now stands in
its way is the prostitution of the laws relating to the elections of
the State for public officers. If they please to be satisfied with
it—though they are not—Ilet them have their State officers in the
way in which they choose, but do not let them foist upon this
House members as persons who have been elected by the majority
of the people, when those majorities are only upon paper—when
they are frauds and fictions in and of themselves,

This case is one where certainly there can be no question as to
the merits of the controversy. This contestant in the counties
where the white ple conld canvass his claims and regard his
character received the support of the precincts, but when you come




4249 CONGRESSIONAL RECORD—HOUSE. AprIL 21,
down to the where the Republicans predominate and where | The House divided; and there were—ayes 47, noes 100,

it was hoped to shut out every possibility of excluding frand and So the substitute was rejected.

rascality, by leaving ev ing in the hands of these iniguitouns The SPEAKER. The question is upon the adoption of the
election officers to do as t , the votes are thrown in, or, if | resolutions offered by the committee.

they are not thrown in at all, they are written npon the returns Mr. DINSMORE. Isa motion to recommit now in order? I
that are n::.a.];ie? }ﬁ:tlrtnﬁnt any mga;df’w truth, regularity, legality, or moT? tge adogtion of ‘I%m reaoﬁltion I send tﬁr the desk.

anything or the purpose of foisting npon this a man e 5 e gentleman from Arkansas moves that
who has not been electgd. . the resolutions be recommitted.

Now, if the members of this House are willing to sustain the | Mr. MCMILLIN. I would ask the reading of the resolution,
claim of a person that originated under this state of things, that | Mr. Speaker, which I think contains an instruetion.
from the beginnixﬁ, when he was requested to join in a proceed- | The Clerk read as follows:
ing which would shut out the possibility of this iniquity, and by | Resolved, That the contested-election ease of Goodwynagainst Cobb be re-
his refusal it has all been brought about, comes befare and rmmﬁ"o;d tof_h&@‘?meﬁ on Elections No. 1, with instructions to report a
asks you to sustain him, is there anything left that will add fo | FSISton uihorising Lo contestes totake further testimony in rebftal of
ge de%hon ]1;;‘ thg Hog;e ;fic tatives if it should véi: the last period of ten days in which testimony was taken. ;

in seat un umstances so & ing, so di The question taken i ommit;
glm:ﬁ st..iz afraudﬂlﬁﬂt. and criminal in dmmom ap- oo ]: ﬁngnn% gaégea;oﬁemﬁ?&nwtﬂn?:ﬁ ol

Now, Mr. S , I desire to move the previous guestion on | and nays. g o amk: for Sha s
the resolutions. The yeas and nays were ordered.

Mr. DINSMORE. I desire to offer a substitute. The question was taken; and there were—yeas 60, nays 181, not

The SPEAKER. The gentleman from Arkansasdesires to offer | voting 163; as follows:

?s‘uti;h;:lt‘nw: Does etslﬁoienmﬂemnnda mthat.? New York, in his motion | . YEAS—60.
or TeV1Ous qu . u Allen, Miss, Erdman, MeCreary, Ky. Sparkman,

Mr. DANIELS. It was not read, and Lask the previous ques- | Arnold, B. L Hlall, e i 5 -
tion on my resolutions. The substitute was not read, although | Bartiett. Ga. Hart n{w y Sum-‘
there is no objection to its being read. Black, Ga. i McMillin, Swanson,

The SPEAKER. Does the gentleman from New York desire | Clardy, Jones, iy Talbert,
that the substitute shall be offered before the question is takenon | Gooper, iia. nox, %m‘ 1‘:;;'?‘.,.

ing the Igrevious question? : Cox, = Eyle, Otey, ' Turner, Ga.

Mr. DANIELS. I move the previous question, Mr. Speaker, as | Crisp, Latimer, Owens, Turner, Va.
Istated, on the resolutions. Onren, — Fenteton,  Usatwood,

Mr. DINGLEY. Mr. Speaker, has the substitute been offered? | De Armond, Little, Price, ‘Washington,

The SPEAKER. The gentleman from Arkansas offers a sub- | DiRSmore, e Soseviace
stitute for the original resolutions, and the gentleman from New I bt
York demands the previous question. " NAY%‘*EIL

Mr. DINSMORE. A parliamentary inquiry. o TR o) Hogqe™ ol

The SPEAKER. The gentleman will state it. Aldrich, TI1. 4 Ji Sauner

Mr. DINSMORE. The minority resolutions are before the |Arnold, Pa o e e
House also? Babood N Kirkpatrick, Shuford

Mr. BARTLETT of Georgia. They arein thereport. They are | Baker, Evans, Lacey, .'
oEer?d as a substitute by the minority for the majority resolu- &;nh:?m m‘&'& jﬁ;;g: m
SORIINDE IepiiltasspibaiEe . Boe & BT

ution whi offer T case to . - s -
& it i Bell, gﬁo. Gillett, foriiner Steels,

Mr, McMILLIN, That comes in later. Black, N. Y. Griffin, Mahany, = Stewart, N.J.

The SPEAKER. That would not be in order now. B Halley. Mo, ——

Mr. DANIELS. I demand the previous question. ey T e S S s B B

The SPEAKER. In the demand for the previous question, is | Broderick, e cLachlan, Strowd, N.C.
the proposition of the gentleman from Arkansas not to be consid- | Broaus: Hardys Mo Kans,  Tomoway,

Mra.s Lfﬁfﬁem R e w‘ Henderson, Mi ., Wis. 'i;rwey.

. McMILLIN. parliamentary inquiry. Cannon, Henry, Conn » - Ddﬁﬁﬂ-

The SPEAKER. The gentleman will state it. ot g Hear 1 MR Van Vooshis,

Mr. McMILLIN. Iunderstand the gentleman from New York | Cook, Wis. Hill, Walker, Mass.
does not seek to cut off action on the substitute offered by the | G20k I s s, parker, e, e
minority of the cBmmittee? Crowther, H ars oy

The SPEAKER. No; the Chair so understands. Crump, Howell Perkins, Wilson, N. ¥

Mr. MCMILLIN. Then I understand that the gentleman from | Dalzell, Huling, _pme?' wﬁm
Arkansas, at the proper time, gives notice that he will seek to | Danford, Hunter, Pugh, |
recommit the w question? I believe that was your motion. NOT VOTING—163. 4

Mr. DINSMORE. That is what I desire. I supposed that it | Avbott, Codding, Harmer, MeCleary, Minn.
was in order either before or after the previous question was or- | Acheson, Coffin, glmmn. McClellan,

The SPEAKER. The gentleman from New York asks thepre- | AL3% Dt ooper, Tk Boavwola. MR
vious question on the original resolutions and the substitute | Andrews, m Hemenway, Meiklejohmn,
offered by the mmonl?' e {{’5323’&, Co TR, ﬂjﬁ‘h .

Mr, BARTLETT of Georgia. ill a motion to recommit be i § horn Mille
entertained after the Keﬁonﬁ question has been ordered? .ﬂg’ud. C“rm: A gﬂookar Mfmiég it

The SPEAKER. The Chair thinks that after the question on | Buken N, H.  Demy, Howard, Milnes,
the substitute has been decided a motion to recommit may be in | BoAbetY v Bockers Honoprch oery . X
order. ; Bell, Tex. Dolliver, Hall, Morse, |

The question was taken; and the previous question was ordered. tt, Dovener, Huteheson, oses,

The gPEAKEB. The question is on the substitute, which the | 5 s Rddy, Johnson %’. %g'ﬂlfy'

Clerk will report. Bowers, | Ellett, Va. Johmson, N. Dak. Newlands,

The Clerk read as follows: Bromwell, ‘airchild, %..g‘r &o&zian,

That Albert T. Goodwyn was not elected a member of the Fifty- | Buck, Fenton, Kulp, Ogden,
fourth Con and is not entitled to a seat therein. Bull, Fischer, Lawson Overstreet,

Wﬁ James E. Cobb, wa elected a member of the Fitty fourth | Burion, Mo Fitagorald, eisenring, Diccer,
State of Alabama, and Is entitled t0 & seat therein A such Heprosentative, ~ | Calderhead, Foote, Linton, Bk,

The SPEAKER. The question is on agreeing to the substitute. | Shomofs: awold, e i

The question was taken; and the Spmm that the | Ulark, Iowa enor, Low. ﬁmey- .
noes seemed to have it. Qarke, dla. Lo ﬁgﬁg’« .

Mr, BARTLETT of Georgia. Division! Cobb. Mo, Hanly, McCall, Mass. ,La
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Robinson, Pa. Smith, Mich. Thomas, Wheeler, The SPEAKER. The Clerk will read the first resolution,
g‘;&gn PISEEE W ,‘;m abo The resolution was read, as follows:

Russell, Ga. Stallings, Tucker. Wilson, Ohio Resolved, That James E. Cobb was not elected a member of the -
Scranton, Stol Wadsworth, Wilson, 8.0. fourth Con asn esentative of the Fifth C onal district of the
Shannon, sm:‘w. A, Walker, Va. ‘Woodard, State of Ala at the election held in said district on the 6th day of No-
Bhaw, Strong, Walsh, ‘Woodman, vember, 1804, and is not entitled to the seat in the Fifty-fourth

Bherman, Taft, Wanger, 2o 1!'!' such Representative.

m %}"183?‘ %:mngmn.d' The resolution was

So the motion to recommit was rejected.
The following pairs were announced:
Until further notice:
Mr. RANEY with Mr. CowEN.
Mr. BingHAM with Mr. DOCKERY.
Mr. ANDREWS with Mr. MiLEs,
Mr. WiLson of Ohio with Mr. McKERNEY.
Mr. Jornsox of Indiana with Mr. HUTCHESON.
Mr. HEMENWAY with Mr, RoerrTs0N of Louisiana,
Mr. PRINCE with Mr. BAILEY,
Mr. Jorxsox of North Dakota with Mr. Lawsox.
Mr. MiLLER of West Virginia with Mr. WOODARD,
Mr. OVERSTREET with Mr. BELL of Texas.
Mr. Hooker with Mr. MiNER of New York,
Mr. REEVES with Mr. CATCHINGS.
Mr. LEONARD with Mr. BERRY.
‘The following for this day:
Mr, BARER of New Hampshire with Mr, NEWLANDS,
Mr. HowaArD with Mr. WaALsH.
Mr. MrLuxeN with Mr. ABBOTT,
Mr. Quige with Mr. FisCHER,
Mr. CoppinGg with Mr. BANKHEAD.
Mr. WaxgER with Mr. WHEELER.
lin]'/;[.t‘. RusseLL of Connecticut with Mr, Witsox of Bouth Caro-

Mr. PiogLER with Mr, MosEs.

Mr. CLARK of ITowa with Mr. TUOKER.

Mr. Jouaxsox of California with Mr, MEREDITH,

Mr. Foss with Mr, RussELL of Georgia.

Mr, Acaesox with Mr. Sora.

Mr. ALLEN of Utah with Mr. CLARKE of Alabama.

Mr. ManoxN with Mr. OGDEN.

Mr. Souprins with Mr. McCLELLAN.

Mr. Burrox of Missouri with Mr. YoOARKUM,

Mr. HArMER with Mr. M4pDOX.

Mr, GrosvENOR with Mr. NEILL,

Mr. Joy with Mr. CoMMINGS.

Mr. DE WrirT with Mr. ELLETT of Virginia.

Mr. McCLURE with Mr. DowNING.

Mr, HatcH with Mr. CooPir of Texas.

Mr. HusBARD with Mr., RUBKE.

Mr. REYBURN with Mr, Cose of Missouri,

Mr. PooLE with Mr. LIVINGSTON,

Mr, KEvLp with Mr, STOKES,

Mr. Beowns with Mr, FITZGERALD,

Mr. Corruiss with Mr. BaAw.

Mr. LEISENRING with Mr. LOCKHART.

Mr. HoLiok with Mr. Buck.

Mr. MEIELEJOHN with Mr. BARTLETT of New York,

Mr. TRELOAR with Mr. STALLINGS.

Mr. THOMAS. Mr, Speaker, I desire to vote.

The SPEAKER. Was the gentleman in the Hall and listening
and did he fail to hear his name called?

Mr. THOMAS. I do notknow whether I was in the Hall or not
when my name was called. T think I was in the lobby.

The SPEAEKER. Under therulethe Chair can not entertainthe
gentleman’s request.

ﬁ. %}ggMASY If rtélitted to Ivomt:e}l slll;::t:dd vote ““nay.”

. KERY. . Spealer, I voted, being paired with

the gentleman from Pennsylvania, Mr. BinaaAM, I withdraw my

vote.

AMr. BATLEY, Mr, Speaker, I am paired with the gentleman
from Illinois, Mr. PRINCE, so I will withdraw my vobefpeI desire
to announce on behalf of my colleague, Mr. CoOPER of Texas,
that he was called from the Hall a few moments ago. He is
paired with the gentleman from Indiana, Mr. HATCH, but if pres-
ent and not paired, he would vote ‘ yea.”

The resulf of the vote was then announced as above recorded,

_The SPEAKER. The question is on the passage of the resolu-

tion.

Mr. BARTLETT of Georgia. Mr. Speaker, I ask for a division
of the resolution.

_The SPEAKER. Will the gentleman state where he desires the
division made?

Mr. BARTLETT of Georgia. There are two resolutions—one
declaring that Mr. Cobb was not elected, and the other declaring
g&ﬂl& Goodwyn was elected. I ask tfmtthey be voted on sep-

Y.

The SPEAKER. The Clerk will read the second resolution.

The resolution was read, as follows:

Resolved, That Albert T. Goodwyn waselected amember of the
Congress as the tative of the Fifth Congressional
Btate of Alabama at the election held in said distr:
vember, 1804, and is entitled to the seat in the Fifty-fourth Congress as such

Representative.

Mr. BARTLETT of Georgia. Mr. Speaker, on that I ask for the
yeas and nays.

The yeas and nays were ordered.

The guestion was taken; and there were—yeas 119, nays 45, nog

voting 1980; as follows:

Aldrich, Ala.
Aldrich, Il
Avery,
Babeock,
Baler, Kans.
Baker, N. H.
Barham,

Barney,
Suacg?

ggll, Colo.
Black, N. Y.

] ord,
Daniels,
Allen, Miss.
Bartlett,
Black, Ga.
Clardy.
Cooper, Fla.
&%
Cai:
Denny,

Dinsmore,
Elliott, 8.0.

YEAS-119.
Dayton, Kem,
R(i;gﬁle . {iefer,

n{e. Kirkpatrick,

Ellis, Lacey,
Ev Lefever,
Fowler, Leighty,
Lewis,
g'hsa <o ] 3y
71 v
g .n, ..vmg )
Griffin, Mahany,
Hadley, gmh[
Hainer, Nebr, ;‘{cxwan.
Hardy, cLachlan,
Jlu'rixy;. Mercer,
Hand lhllar,kans.
ggnryjl +Ind. m‘wu
Hill, Murphy,
Hitt, No v{ny.
Hop! Otjen,

] Payne,
Bowell. Pearson,
Huling, Perkins,
Hunter, Phillips,
‘EuEley, Pitney,

2y 5
Jenkins, Bo;sa.

NAYB—45.
Erdman, McDearmon,
Hall, McMillin,
Harrison, McRae,
Meyer,
.‘? ck, v
3 Patterson,
Lester, eton,
Little, Richardson,
M&:‘ Ky. %apﬁg‘nm.
Hec‘m pencer,
NOT VOTING—180.
Corliss, Hooker,
Cowen, Howard,
Crowley, Hubbard,
Cummings, Huff,
Curtis, Iowa %g]lil'ok,
N Emdme
De Witt, Johnson, Ind.
Dockery, Johnson, N. Dak.
Dalliver, Joy,
Dovener, Kerr,
Dra ’ _ng'
Eddy, Kylg,'
Ellett, Va. Y
Fairchild, Lawson,
Faris, Layton,
Fenton, Leisenring,
Fischer Leonard,
Fitzge Linton,

] ::!.abcha‘r, Livingston,
@, v
Gillet, N. Y. .-ogg,mm

et, N. Lo =
Gillett, Mass, Low.
Griswold, Maddox,
Grosvenor, Mahon,
Grout, McCall, Mass.
Gmtw;. chllmry.limn.
Hal E].’.ﬂn,
Elanlyl:mm MeClure,
Earnnm;:, %rl{g:(é‘ormlck.

enney,

Hatch, l[cLuuﬂ;?
Heatwole, Meiklejohn,
Heiner, Pa. Meredith,
Hemenway, Miles,
Hepburn, Miller, W. Va.
Hi&a, Dillik
Hilborn, Miner, N. Y

gr
ict on the 6th day of No-

Bim

Bmith, T11.
Smith, Mich.
Soutl

itallings,
Stone. W.A.
Strait,

Fifty-fourth
district of the
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Strong, Tracey, Wanger ‘Wilson, 8.C.
Taft, Tucker, Watson, Ind. "

" 'I;yler, ‘Wellington, Woodman,
Tawney, Underwood, Wilber, ‘Wright,
Tayler, Wadswo Willis,

Towne, ‘Walker, Va. ‘Wilson, Idaho

Tracewell, alsh, “Wilson, Ohio

The following additional pairs were announced:
Mr. MozLEY with Mr, LayToN, for this day.
Mr. WANGER with Mr. STALLINGS, on this vote.
The SPEAKER. On this question the yeas are 119 and the
nays are 45—less than a quornm.
it DINGLEY. Mr. %peaker, I move that the House do now
ourn.
he motion was agreed’to; and the House accordingly (at 5
o'clock and 47 minutes p. m.) adjourned.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, a letter from the assistant clerk
of the Court of Claims, transmitting a copy of the findings filed
by the court in the case of David N. Heath against The United
States, was taken from the Speaker’s table, referred to the Com-
mittee on War Claims, and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were severally
reported from committees, delivered to the Clerk, and referred to
the several Calendars therein named, as follows:

Mr. RAY, from the Committee on the Judiciary, to which was
referred the bill of the House (H.R.8212) for the preservation
and tgrotaction of public records and documents, and providing
for the nse of copies thereof as evidence, reported the same with
amendment, accompanied by a report ((}No. 1394); which said bill
and report were referred to the House Calendar,

Mr. LACEY, from the Committee on the Public Lands, to
which was referred the bill of the House (H.R.8071) to amend
“An act ting the limits of reservations for town sites upon
the public domain,” approved March 3, 1877, reported the same
without amendment, accompanied by a report (No. 1895); which
said bill and report were referred to the Committee of the Whole
House on the state of the Union.

.Mr. TRACEY, from the Committee on Military Affairs, to
which was referred the bill of the Senate (S. 2490) entitled ‘“An
act to authorize the Secretary of War to improve and maintain the

ublic roads within the limits of the national park at Getfysburg,

n, . rted the same without amendment, accompanied by a
report (go. 1398); which said bill and report were referred to the
Committee of the Whole House on the state of the Union.

He also, from the same committee, to which was referred House
resolution No. 241, to authorize the Speaker to appoint a com-
mittee of five members to investigate and report to the House
upon the management of the National Home for Disabled Volun-
teer Soldiers at Leavenworth, Kans., reported the same with
amendment, accompanied by a report (No. 1399) ; whichsaid resolu-
tion and report were referred to the Committee of the Whole
House on the state of the Union. .

Mr. McCORMICEK, from the Committee on the Merchant Marine
and Fisheries, to which was referred the bill of the House (H. R.
6776) to provide an American register for the bark Vila, reported
the same without amendment, accompanied by a report &Tlo. 1416);
which said bill and report were referred to the House Calendar.

Mr. UPDEGRAFF, from the Committee on the Judiciary, to
which was referred the bill of the House (H. R. 7905) to establish
and provide for the government of Greer County, Okla., and for
other p , reported the same with amendment, accompanied
by a report (No. 1434); which said bill and report were referred to
the House Calendar,

Mr. SPERRY, from the Committee on the Post-Office and Post-
Roads, to which was referred the bill of the House (H. R. 3273)
for the classification of clerks in first and second class post-offices,
reported the same with amendment, accompanied by a report (No.
1436); which said bill and report were referred to the Committee
of the Whole House on the state of the Union. .

Mr. HERMANN, from the Committee on Irrigation of Arid
Lands, to which was referred the bill of the House (H. R. 6710)
to amend an act approved August 18, 1894, and to aid in the rec-
lamation of the arid lands, reported the same with amendment,
accompanied by a re&grt (No. 1437); which said bill and report
were referred to the Committee of the Whole House on the state
of the Union.

Mr. BRUMM, from the Committee on Claims, to which was
-eferred the bill of the House (H. R. 5289) malﬁn%];lppropriation
for the payment of the French spoliation claims which have been
adjudicated by the Court of Claims, reported the same withamend-

ment, accompanied by a reggrt (No. 1438); which said bill and
report were referred to the Committee of the Whole House on the
state of the Union.

Mr. WILLIS, from the Committee on Agriculture, to which
was referred the bill of the House (H. R. 3339) to create a special
commission on highways, and to make appropriations therefor, re-
ported the same with amendment, accompanied by a report (No,
1439); which said bill and report were referred to the (‘;g'gnmittee
of the Whole House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS.

Under clause 2 of Rule XIIT, private bills and resolutions were
severally reported from committees, delivered to the Clerk, and
referra(i to the Committee of the Whole House, as follows:

By Mr. GRIFFIN, from the Committee on Military Affairs:
1Tg19% 1;1]1 (H. R. 518) for the relief of John C. Nuss. (Report No.

By Mr. BAKER of Kansas, from the Committee on Pensions:
The bill (H. R. 6519) granting a pension to Herman Dellit. (Re-
port No. 1397.)

By Mr. AVERY, from the Committee on Claims: A resolution
(House Res. No. 264) to refer the bill (H. R. 6682) for the relief
of the estate of Joshua Hill, together with all accompanying

ers, to the Court of Claims, reported in lieu of House%ill No.

2. Lgle(gort No. 1401.)

By Mr. GIBSON, from the Committee on War Claims: A reso-
lution (House Res. No. 2 t%:to refer the bill (H. R. 6912) for the
relief of David Hogan, wi a.cmmpanylnﬁv papers, to the Court
?20 (_2}1}a.1‘m.q, reported in lien of House bill No. 6912. (Report No,

%E Mr, HATCH, from the Committee on War Claims:

e bill (S. 59) entitled “An act for the relief of Joseph W.
Carmack.” (Report No. 1403.) ‘

The bill (H. R. 5721) to relieve Alice Utz, heir and legatee of
Joshua Wiley, and to give the Court of Claims jurisdietion, and
to remove the bar of statute of limitations. (Report No. 1404.)

By Mr. HURLEY, from the Committee on War Claims:

The bill (H.R.2011) for the relief of Capt. John T. Bruen, of
the State of New York, (Report No. 1405.)

The bill (H. R.6430) to carry out the findings of the Court of
Claims in the case of David Miller. (Report No. 14086.,)

By Mr. LESTER, from the Committee on War Claims:

A Tesolution (House Res. No. 266) to refer the bill (H. R. 7752)
for the relief of the owners of the steamer Leesburg, with all ac-

companying papers, to the Court of Claims, reported in lieu of
ﬁ'o (Report No. 1407.)

House bill No. 7752.

A resolution ‘(:House Res. No. 267) to refer the bill (H. R. 8335)
for the relief of Jacob Cohen, with all accompanyin, pers, to
the Court of Claims, reported in lieu of House bﬂf E}o. 8335,
(Report No. 1408.)

By Mr. MAHON, from the Committee on War Claims:

A resolution (House Res. No. 268) to refer the bill (H. R. 3563)
for the relief of J. H. Sparks, with mompatging papers, to the
gou:iig; (j‘alaims, reported in lieu of House bill No. 3563. (Report

0. :

A resolution (House Res. No. 269) to refer the bill (H. R. 6943)
for the relief of Sarah Friedman, with all accompanying papers,
to the Court of Claims, reported in lieu of House bill gfo. g&g.
(Report No. 1410.)

e bill (8.682) entitled ‘“‘An act for the relief of the heirs of
Sterling T. Austin, deceased.” (Re No. 1411‘&1

By Mr. OTJEN, from the Committee on War Claims: A reso-
lution (House Res. No. 270) to refer the bill (H. R. 5460) for the
relief of James Lindsay, with all accompanﬁing apers, to the
Court of Claims, reported in lien of House bill No. 5460. (Re-
port No.1412.)

By Mr. PUGH, from the Committee on War Claims:

The bill (H. R. 6269) for the relief of James M. Blackburn, of
Covington, Ky. (Report No. 1413.)

A resolution (House Res. No. 271) to refer the bill (H. R. 1517)
for the relief of Rudolphus Minton, of Louisville, Ky., to the
Court of Claims. ( rt No. 1414.)

The bill (H. R. 6426) for the relief of the Madison Female Insti-
tute, located at Richmond, Ky. (Report No. 1415.)

By Mr. DENNY, from the Committee on Claims: The bill
(H.R.1531) for the relief of the legal representatives of John
‘Wightman, deceased. (Report No, 1417.)

By Mr. DE WITT, from the Committee on Claims: The bill
(S.1585) entitled ** An act to anthorize and direct the Auditor for
the Post-Office Departinent to credit the account of George H.
Tice, postmaster at Perth Amboy, N. J., for postage stamps and
money-order funds stolen from his office.” (Report No. 1418.)

B . COX, from the Committee on Claims:

Views of a minority of said committee npon the bill (H. R.1531)
for the relief of the legal representatives of John Wightman, de-
ceased. (Report No. 1417, part 2.)
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The bill V%H‘R‘ 1843) for the relief of the legal representatives of
Massalon Whitten, deceased. (Report No. 1419.)
The bill (H. R. 1510) for the relief of Franklin Lee and Charles

F. Dunbar. SR ort No. 1420.) :

By Mr. EBRSON, from the Committee on Invalid Pensions:
The bill (H. R. 7334) granting an increase of pension to William
T. Applegate. {Revgort No. 1421.) . - )

By Mr. ANDREWS, from the Committee on Invalid Pensions:
The bill (H. R. 487) granting increase of pemsion to John F.
Early. ( 1{)01'1: No. 1422,) y p ;

By Mr. CROWTHER, from the Committee on Invalid Pensions:
The bill (8. 504) entitled ‘“An act to increase the pension of Ed-
mund Woog.” (Report No. 1423.) ! (

By Mr. LAYTON, from the Committee on Invalid Pensions:

A bill (H. R. 8357) granting a pension to Dora D. Jones, reported
in lieu of House bill No. 8102, (Report No. 1424.)

The bill (H. R. 7067) granting a pension to Joseph B, Arbaugh.

Report No. 1425.) a {
By Mr. PICKLER, from the Committee on Invalid Pensions:
The bill (H. R. 5193) granting increase of pension to Emma

Thurston. ]&Report, No. 1426.)
The bill (H.R. 7660) ﬁmnting an increase of pension to Samuel
M. Howard. (Report No. 1427.)

The bill (H. R. 7346) granting an increase of pension to John A.
Worswick. (Report No. 1428.) 4

By Mr. POOLE, from the Committee on Invalid Pensions: The
bill (H. R. 7898) granting an increase of pension to William D.
Seamans, late a private Company L, Fourteenth New York Heavy
Artillery. (Report No. 1429.) ) . .

By Mr, SULLOWAY, from the Committee on Invalid Pensions:
The bill (S. 2600) entitled ‘“An act granting a pension to Mrs.
Clifford Neff Fy&e. ?  (Report No. 1430.) :

By Mr. THOMAS, from the Committee on Invalid Pensions:
The bill (8. 1510) entitled ‘“An act to pension Mrs, Susan M. Sess-
ford.” (Report No. 1431.)

By Mr. WOOD, from the Committee on Invalid Pensions:

; T‘Ee bill (H. R. 6989) to increase the pension of Robert A. Rob-
erts. (Report No. 1432.)

The bill (H.R.8108) to grant a pension to Jesse Durnell, late
second-class pilot on gunboat Lexington and transferred to gun-
boat Marmora. (Report No. 1433.)

By Mr. BISHOP, from the Committee on Military Affairs: The
h‘iiél0 ()H. R. 6082) for the relief of Spencer D. Hunt. (Report No.
1433.

PUBLIC BILLS, MEMORIALS, AND RESOLUTIONS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
oflfhe following titles were introduced and severally referred as
follows:

By Mr. FENTON: A bill (H. R. 8350) to fix the pay of non-
commissioned staff officers of the United States Army unattached
to regiments—to the Committee on Military Affairs.

By Mr. NORTHWAY: A bill (H.R. 8351) to restore pensions
to certain widows—to the Committee on Invalid Pensions.

By Mr. POOLE: A bill (H. R. 8352) to amend section 3 of the
act approved June 27, 1890, entitled ‘“An act granting pensions to
soldiers and sailors who are incapacitated for the performance of
manual labor, and providing for pensions to widows, minor chil-
dren, and dependent parents "—to the Committee on Invalid Pen-

sions,

By Mr. SKINNER: A bill (H. R. 8353) to submit to a direct
vote of the tll:;zople free coinage of silver at 16 to 1; a graduated in-
come tax; election of President, Vice-President, and United
States Senators by a direct vote of the people—to the Committee
on Election of President, Vice-President, and Representatives in

ongress.

By Mr. ANDREWS: A bill (H. R. 8354) to adjust the pensions
of maimed Union soldiers and sailors of the late war of the rebel-
lion—to the Committee on Invalid Pensions.

By Mr. PICKLER: A bill (H. R. 8355) to dpmvide for the dis-
tribution of condemned cannon to State and Territorial depart-
ments of the Grand Army of the Republic—to the Committee on
Naval Affairs.

By Mr. SULLOWAY: A bill (H. R. 8356) to establish a life-
saving station at or near Great Boars Head, on the coast of New
Hampshire—to the Committee on Interstate and Foreign Com-
merce,

By Mr. QUIGG: A joint resolution (H. Res. 175) directing the
Secretary of the Navy to appoint a commission of naval ex]i)erts
to examine and report uPon the Secor direct system of propelling
vessels and its applicabilit mmittee
on Naval Affairs.

By Mr. CANNON: A resolution (House Res, No. 261) relating
to the number of condemned cannon, carriages, and balls in pos-
'aAe%sipn of the Navy Department—to the ittee on Naval

airs.

y to naval purposes—to the

Also, a resolution (House Res. No. 262) relating to the number
of condemned cannon, carriages, and condemned cannon balls in
w:::: of the War Department—to the Committee on Military

airs,

By Mr. BULL: A memorial of the legislature of the State of
Rhode Island, in favor of the passage of House bill No. 4339, to
establish a national military park to commemorate the campaign,
siege, and defense of Vicksburg—to the Committee on Military

airs.

By Mr. ARNOLD of Rhode Island: A memorial of the legisla-
ture of the State of Rhode Island, in favor of the passage of House
bill No. 4839, to establish a national military k to commem-
orate the campaign, siege, and defense of Vicksburg—to the Com-
mittee on Military Affairs.

PRIVATE BILLS, ETC,

Under clause 1 of Rule XXII, private bills of the following
titles were Elresented and referred as follows:

By Mr. ATWOOD: Abill (H. R.8358) granting pension to Sarah
%. McInerney, as dependent mother—to the Committee on Invalid

‘ensions,

By Mr. BRODERICK: A bill (H.R.83359) for the relief of John
H. Davison—to the Committee on Military Affairs.

By Mr. CURTIS of Iowa: A bill (H. R.8360) granting a pension
to Cy S. Alvord—to the Committee on Invalid Pensions.

ByMr.HARDY: Abill (H. R. 8361) tocompensate Sophie Kosack
for injuries sustained, and reward her for bravery displayed in
rescuing the imperiled in the * Old Ford’s Theater ” disaster—to the
Committee on Claims.

By Mr. HULING: A bill (H.R.8362) to correct the military
record of George Simmonds, late of Company D, Ninety-sixth Reg-
ij:&en_t Pennsylvania Infantry—to the Committee on Military

airs.

By Mr. HURLEY: A bill (H. R. 8363) for the relief of Robert
D. Benedict—to the Committee on Claims.

By Mr. KIRKPATRICK: A bill (H. R. 8364) for the relief of
Capt. He C. Seaman—to the Committee on Military Affairs.

, a bill (H. R. 8365) ﬁanﬁng a pension to Dr, J. B. Thur-
man—to the Committee on Invalid Pensions.

Also, abill (H. R. 8366) to remove the charge of desertion against
David G. Cormack—to the Committee on Military Affairs.

By Mr. MURPHY of Arizona: A bill (H. R. 8367) for the relief
of Delos H. Smith—to the Committee on Claims.

Also, a bill (H. R. 8368) for the relief of John A, Mellon—to the
Committee on Claims.

By Mr. MURPHY of Illinois: A bill (H. R. 8369) for the relief
of Martha E, Flesschert—to the Committee on Claims.

By Mr. NORTHWAY: A bill (H.R.8370) to increase the pen-
sion of Isaac C. Gibbons—to the Committee on Invalid Pensions.

By Mr. QUIGG: A bill (H.R.8371) for the relief of Francis
Irsch—to the Committee on Military Affairs.

By Mr,. TRACEY: A bill (H. R. 8372) for the relief of B. F.
Follin—to the Committee on MilitarHy Affairs,

Bj]y Mr. VAN VOORHIS: Abill (H. R. 8373) granting a pension
to Jane Linn—to the Committee on Invalid Pensions.

By Mr. WALSH: A bill (H. R. 8374) for the relief of Edward
Mc]germotb—to the Committee on Military Affairs.

ByMr, WATSON of Ohio: A bill (H. R.8375) granting a pension
to William 8. Laney—to the Committee on Invalid Pensions.

Also, a bill (H. R. 8376) granting a pension to Charles 8. Spring—
to the Committee on Invalid Pensions.

By Mr, WOOMER: A bill (H. R. 8377) for the relief of Joseph
Betz—to the Committee on Military Affairs.

Also, a bill (H. R. 8378) for the relief of Jacob Olmstead—to
the Committee on Military Affairs.

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following %)etitiona and papers
were laid on the Clerk’'s desk and referred as follows:

By Mr. ACHESON: Petiton of Benjamin Keefer, sr., and other
citizens of Freed, Pa.; also petition of Mrs. Mary A. Wiley, of
Monongahela, Pa., praying that religious '}Jubiications be given
every advantage of the act of Congress of July 16, 1804, in trans-
mission through the mail—to the Committee on the Post-Office
and Post-Roads.

Also, memorial of the Philadelphia Maritime Exchange, favor-
ing the e of the Torrey bankruptey bill—to the Committee
on the Judiciary.

Also, resolutions of General George A. Custer Command, No.1,
Union Veterans' Union, Department of Pennsylvania, opgoa'ing
the correction of the records of persons who have deserted from
the United States Army—to the Committee on Military Affairs.

By Mr. BOWERS: Four petitions of sundry citizens of San
Bernardino County, Cal., favoring the occupation of and mining
on forest reservations—to the Committee on the Public Lands,

>
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By Mr. CURTIS of Iowa: Petition of 69 citizens of Davenport,
Iowa, praying that a ion be granted to C. 8. Alvord—to the
Committee on Invfah;;‘l Senssiﬁns. Apieities Bl

Also, petition of F. S. epard, o venport, Iowa, praying
for favorable action on House bills Nos. 83&3 4566, and 5500, to
provide 1-cent letter postage per half ounce,and to amend the

laws relating to second-class and free matter—to the Com-
mittee on the Post-Office and Post-Roads.

Also, petition of S. I‘D‘.aSmith, Fi'snk Wilmerton, and 48!; otilﬁr
prominent citizens of Daven , Iowa, ing Congress for the
W of joint resolution No. 11, to nmans the Constitution of
the United States prohibiting further appropriations to institu-
tions under ecclesiastical control, and remonstrating against ap-
propriating, directly or indirectly, public moneys for sectarian
undertakings—to the Committee on the Judiciary.

By Mr. CURTIS of New York: Petition of Miles H. De Long
and others, of Schuylersyville, N. Y., and vicinity, praying for a
pension of §8 per month to every soldier who serveg ninety days
andwashonomblydischﬁedand $12 per month to their widows—
to the Committee on Invalid Pensions.

By Mr. DALZELL: Two petitions of sundry citizens of Pitts-
burg, asking for adoption of the metric system of weights and
measures—to the Committee on Coinage, m%‘t:;ind easures.
. Also, resolution of Duquesne Post, No. 259, Army of the

Republic, in favor of the promotion of Gen. Nelson A. Miles—to
the Committee on Military Affairs,
Mr. DANFORD: Petition of J. B. Gowdy, moderator of the
R oty A Pt ’n"g" e
son ty, Ohio, prayi or the appointmen an imparti
committee to investigate the labor prggfam and suggest remedy—
to the Committee on Labor.

Also, petition of H. M. Rolls and 80 others, of Bellaire, Ohio
for the passage of House bill No, 6851, appropriating unclaimed
pension and bounty money due the estates of deceased colored
soldiers to mili and educational purposes for the colored peo-
ple—to the Committee on Military Affairs.

By Mr. HARDY: Papers to accompany House bill No. 7744, to

rrect the military record of John Bass—to the Committee on
ﬁﬂiﬁry Affairs.

By Mr. HENRY of Connecticnt: Petition of Webb Council, No.
78, Order United American Mechanics, in behalf of the Lodge
immigration bill—to the Committee on Immigration and Natu-
ralization.

By Mr. HYDE: Remonstrance of the citizens of , Wash.;
also of citizens of Roslyn, Wash., against the statue of Marquette
remaining in Sta Hall—to the Committee on the Library.

Also, memorial of the Chamber of Commerce of Seattle, Wash.,
relative to flax culture—to the Committee on Agriculture.

Also, resolutions of Commodore Foote Post, No. 84, Grand Army

of the blic, of Sidney, Wash., asking for the passage of the
National Tribune service-pension bill—to the Committes on In-
valid Pensions.

Also, memorial of the town council of Cosmopolis, Wash.; also
of the town council of Waterville, Wash., legislation fa-
vorable to the Nicaragua Canal—to the Committee on Interstate
and Foreign Commerce.

By Mr.ﬂCEY: Resolutions of the city council of Boone, Iowa,
favoﬁngNan appropriation to aid an exposition to be held af
Omaha, Nebr., during 1898—to the Committee on Appngmaﬁons.

By Mr. LOUD: Petition of Andrews-Demarest Sea Com-

v of New York, asking favorable action on House bills Nos,
ﬁ 4566, and 5560, to provide 1-centletter postage per half ounce,
and to amend the laws ing to second-class and free
matter—to the Committee on the Pos and Post-Roads.

By Mr. MERCER: Resolutions of the board of trusiees of
Rawlins, Wyo.; also of the city council of Boone, Iowa; also of
the city councilof Aur Nebr.; also of the city council of Cham-
berlain, 8. Dak.; also of the Republican State convention of Ne-
braska, favoring the ississippi and international exposition
of Omaha—to the Committee on Ways and Means.

By Mr. PAYNE: Petition of citizens of ‘Wayne County, N.Y,,
asking for the of House bill for reclassification of railway
clerks—to the Committee on the Post-Office and Post-Roads.

By Mr. PUGH: Petition of Patton Bros. and sundry other citi-
zens of Catlettsburg, Ky., in favor of the passage of a bill for the
%opt}xlo; 251& the metric system—to the Committee on Coinage,

eighis,

By Mr. QUIGG: Papers to accompany House bill for the relief
of a.nciﬁ.rsch—to the Committee on Military Affairs.

Mr. STEELE: Petition of William W. Draper and 20 others,
of Converse, Ind.; also of Nat Hiatt and 20 other citizens of Fair-

mount, Ind., ing for favorable action on bills Nos, 4566 and
838, amending tﬂn laws—to the Committee on the Post-
Office and Post- “

By Mr. SMITH of Michigan: Petition of the wholesale houses
of ({rami Rapids, Mich., praying for favorable action on House

bill No. 4566, to amend the ﬁoetal laws relating to second-class
matter; also in favor of bill No. 838, to reduce letter postage to 1
cPens; dl:;lf ounce—to the Committee on the Post-Office and
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By Mr. SULLOWAY: Petition of John G. Cutler and 158 other
citizens of Hampton, N, H., praying for a life-saving station at or
near Great Boars Head, in the town of Hampton, on the coast of
New Hampshire—to the Committee on Interstate and Foreign

By Mr. TAWNEY: Petition of Joseph Leicht and 37 others, of
the State of Wisconsin, against a certain proposed amendment to
the Constitution, relating to the first day of the week; and the rec-
ognition in the Consfitution of God as the source of power and
g_eeqs_Chnstastherul&ro!aﬂnaﬁons—tothaGommitteeon the

SENATE.
WEDNESDAY, April 22, 1896.

Prayer by the Clmghm. Rev. W. H. MiLeUgN, D, D.
The VIEEPRES ENT resumed the chair.
The to read the Journal of yesterday’s

W proceeded
proceedings, when, on motion of Mr. FAULKNER, and by unani-
mous consent, the farther reading was dispensed with. .

STATE CLAIMS,

. The VICE-PRESIDENT laid before the Senate a communica-~
tion from the of the Treasury, in response to a resolu-
tion of the 8th instant calling for information as to what States
under the act of Congress of July 27, 1861, entitled ‘“An act to
indemnify the States for expenses incurred by them in defense of
the United States,” and the joint resolution of March 8, 1862, ex-
glanptory thereof, have filed claims in the Department

or interest, discount, and exchanﬁe paid Eér said States upon
moneys raised by said States for and expended in raising, equip-
ping, and putting into the field, troops in defense of the Union,
ete., transmitting a report of the Auditor for the War Department
on the subject; which, with the accompanying paper, was referred
to the Committee on the Judiciary, and o to be printed.

NANCY G. ALLABACH—VETO MESSAGE.

The VICE-PRESIDENT laid before the Senate the follov%
message from the President of the United States; which was read:
To the Senate:

I herewith return without my approval Senate bill numbered 5M, entitled
“An acw“ﬁ;s a pension to Nancy G. bach.™

This bill provides for the payment of a pension of §30 a month to the bene-
ficiary named as thé widow of Peter H. Allabach.

This soldier served for nine months in the Army during the war of the re-
bellion, having also served in the war with Mexico.

He was mustered out of his last service on the 23d day of May, 1863, and
died on the 11th of Fe , 1808,

During his life he made no application for pension on account of disabilities.
It is not now claimed that he was in_ the least disabled asan incident of his
militaryservice, nor is it alleged that his death, which occurred nearly twen
nm; years after his from the Army, was in any degree related
such service.

His widow was sioned after his death under the statute allowing pen-
sions to widows of soldiers of the Mexican war, withont reference to the cause
of the death of their husbands. Her case is also, , one of those pro-
vidm_lfn{bythammﬂmtmdinlsw,wmmnn]y t.lmdepemrent
pension law.

It is proposed, however, by the ial act under consideration to give thia
widow a pension of $30 a month wi t the least of the death or
disability of her husband having been caused by military service, and
solely, as far as is discoverable, npon the ground that she is poor and needs

the money.
existing generallaws, and ifa

This condition is precisely covered prece-
dcut—tstoboeahblgzgabyythespeda‘l’{ on proposed I do not see how

thaﬁamareliafnsiseoqtnhmdmthlsm can be denied to the many thou-
sand widows who, in a similar situation, are now on the pension rolls under
general laws,

ExeEcUTIVE MANSION, Apvil 21, 1395,

The VICE-PRESIDENT. The question is, Shall the bill pass,
the objections of the President of the United States to the con-
trary notwithstanding?

Mr. GALLINGER. Mr. President, as I understand the mat-
ter, Peter H. Allabach was for a considerable time captain of the

ice force of this Capitol. He had service in two wars, and it

as been stated to me, I think authoritatively, that when he was

appointed to a position in the Capitol it was upon the written

recommendation of General Hancock,with whom he had served in
those two wars.

1t is likewise stated to me that there was not a moment of the
time after the soldier was discharged from the service of the
United States that hemight not have received a pension on account
of disabilities incurred in the service of his country. He was,
however, too patriotic to ask for a pension, and went to his death
without asking the Government for relief. His widow is poor,in

GROVER CLEVELAND.
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