
2670 CONGRESSIONAL RECORD-SENATE. FEBRUARY 25, 

of the State of Washington, protesting against change in the pres
ent system of public-land surveys-to the Committee on the Pub
lic Lands . 
. Also, a memorial (No.6) of the legislature of the State of Wash
ington, setting forth the need of the removal of the log jams that 
impede navigation in the Skagit River, in that. State, and asking 
an appropriation therefor-to the Committee on Rivers and Har
bors. 

By Mr. HARRIS: Concurrent resolution (No. 20) of the Kansas 
legislature, asking that the Fort Hays Military Reservation be 
donated to the State of Kansas for certain purposes-to the Com
mittee on Military Affairs. 

By Mr. HUDSON: A joint resolution of the State legislature 
of Kansas, asking Congress for the donation of the Fort Hays 
Military Reservation-to the Committee on the Public Lands. 

By Mr. BRODERICK: A memorial of the legislature of the 
State of Kansas in favor of donating the Fort Hays Military Res-

. ervation to said State for a western branch of the State Agricul
tural College, for a western branch of the Kansas State Normal 
Institute, and for a public park-to the Committee on the Public 
Lands. 

PRIVATE BILLS, ETC. 
Under clause 1 of Rule XXII, private bills of the following 

titles were presented and referred as follows: 
By Mr. HARE: A bill (H. R. 8945) for the relief of Anderson 

H. Ash-to the Committee on Claims. 
·By Mr. JOHNSON of Olrio: A bill (H. R. 8946) to increase the 

pension of the widow of the late Rene E. de Russy, colonel of Corps 
of Engineers and brevet brigadier-general United States Army
to the Committee on Pensions. 

By lli. WHEELER of Alabama: A bill (H.R.-8947) for there
lief of the estate of Eliza J. Rudder, late of Jackson County, Ala.
to the Committee on War Claims. 

Also, a bill (H. R. 8948) for the relief of the estate of Gabriel M. 
Smith, late of Jackson County, Ala.-to the Committee on War 
Claims. 

PETITIONS~ ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
· By Mr. BABCOCK: Papers to accompany House bill 8749-to 
the Committee on the District of Columbia. 

By Mr. CATCHINGS: Memorials from the citizens of Green
wood and Belzonia, Miss., urging a compensating bounty to the 
sugar producers of the United States for the year 1894-to the Com
mittee on Wavs and Means. 

By Mr. COUSINS: Petition of Division 58, Order of Railway 
Conductors, of Cedar Rapids, Iowa, favoring House bill 8556-to 
the Committee on Labor. 

By Mr. DURBOROW: Petition of the Shipmasters' Associa
tion of the Great Lakes, to establish branch hydrographic offices 
at the principal lake ports-to the Committee on Naval Affairs. 

By Mr. HARMER: Resolution adopted at a meeting of 286 citi
zens of Philadelphia, Pa., in favor of maintaining civil and reli
gious liberty by absolute separation of church and state, and in 
favor of an amendment to the Constitution of the United States 
against the use of the propeTty or credit of the United States or 
any State, or any money raised by taxation, for maintaining any 
institution wholly or in part under sectarian or ecclesiastical con
trol-to the Oommittee on the Judiciary. · 

By Mr. HICKS: Resolution and petition of 101 citizens of Holli
daysbmg, Pa., for a constitutional amendment prohibiting the 
granting of the right of franchise to persons not citizens of the 
United States-to the Committee on the Judiciary. 

Also,- petition and resolution of the Manufacturers' Club of 
Philadelphia, Pa., relating to our present situation as a people 
and directing Congress to the cause of same and praying for re
lief-to the Committee on Ways and :M:eap.s. 

By Mr. LOUDENSLAGER: Resolutions of citizens of Pitman, 
Cherry Landing, and Po1·t Non-is, N. J., against granting the 
right of fi·anchise to persons not citizens of the United States-to 
the Committee on the Judiciary. 

Also, resolutions of citizen.<; of Leesburg, Port Norris, Pitman, 
andCamden, N.J., against appropriating public money and in 
favor of a law prohibiting an establishment of religion-to the 
Committee on the Judiciary. 

By Mr. PAGE: Petition of B. W. Foster and 164 soldiers of 
Rhode Island, asking for legislation by Congress to prevent the 
taking away of pensions from soldiers who are members of the 
State Home in Rhode Island by State officials-to the Committee 
on Military Affairs. 

By 1\ir. CHARLES W. STONE: Resolutions of a meeting of 
citizens of Pleasantville, Pa., in favor of an amendment to the 
Constitution of the United States prohibiting any legislation for 
sectarian purposes, or app1·opriations- to the Committee on the 
J udi<?iary. 

Also, resolutions of a meeting of citizens of Pleasantville, Pa., 
in favor of an amendment to the Constitution of the United States 
prohibiting any ~ta~ from gJ.'a~ting the right of fi·anchise to any 
person not a Citizen of the Umted States-to the Committee on 
the Judiciary. 

By Mr. WHEELER of Alabama: Petition of Tom M. Edwards 
and other letter carriers for pay due for overtime in carrying 
mail at Birmingham, Ala.-to the Committee on Appropriations. 

Also, petition of Robert Kent, of Lawrence County, Ala., for 
$1,167.50 worth of property taken by United States Army-to the 
Committee on War Claims. 

By Mr. WRIGHT: Petition of C. B. Prescott and 31 others, of 
Holyoke, :Mass., in favor of a compensating bounty to the sugar 
producers of the United States for the year 1894-to the Commit
tee on Ways and Means. 

SENATE. 
1\foND.A.Y_, February 25, 1895. 

The Senate met at 11 o'clock a.m. 
Prayer by the Chaplain, Rev. W. H. MILBURN, D. D. 
On motion of Mr. CHANDLER, and b:r unanimous consent, 

the reading of the Journal of the proceedings of Saturday last 
was dispensed with. 

MESSAGE FROM: THE HOUSE. 
A message from the House of Representatives, by Mr. T. 0. 

ToWLEs, its Chief Clerk, announced that the House had agreed 
to the amendments of the Senate to the bill (H. R.1314) for the 
relief of Mathew S. Priest. 

The message also announced that the House had passed the fol-
lowing joint resolutions: · 

A joint resolution (S. R. 109) to fill the vacancies in the Board 
of Regents of the Smithsonian Institution; 

A joint resolution (S. R. 117) granting permission for the eTec
tion of a bronze statue in Washington, D. C., in honor of the late 
Prof. Samuel D . Gross, M.D., LL.D., D. C. L.; and 

A joint Tesolution (S. R. 138) authorizing the Secretary of the 
Navy to deliver unserviceable or condemned cannon to the mayor 
of Burlington, Vt., to be used in decorating Battery Park. 

The message further communicated to the Senate the resolu
tions of the House of Representatives commemorative of the life 
and character of the Hon. Zebulon B. Vance, late a Senator from 
the State of North Camlina. 

PETITIO.NS AND MEMORIA.LS. 
The VICE-PRESIDENT presented a memm·ial of sundry citi

zens of Oklahoma Territory, remonstrating against the adoption 
of the so-called MARTIN ''sooner" amendment to the pending sun
dry civil appropriation bill; which was ordered to lie on the table. 

Mr. LODGE presented the petition of Francis H . Appleton and 
31 other citizens of Boston, Mass., praying for the passage of 
House bill No. 8135, to promote the efficiency of the militia; which 
was referred to the Committee on Military Affairs. 

Mr. QUAY presented petitions oi 130 citizens of Jeannette, of 
74 citizens of Gordon, of 60 citizens of Adams, of. 63 citizens of 
Cambridgeboro, of 40 citizens of Fredonia, of 70 citizens of 
Princeton, of 117 citizens of Taylor, of 286 citizens of Philadel
phia, and of 60 citizens of Pulaski, all in the State of Pennsylva
nia, praying for the adoption of an amendment to the Constitu
tion of the United States providing that "no State shall grantthe 
right of franchise to any person who is not a citizen of the United 
States;" which were referred to the Committee on the Judiciary. 

He also presented petitions of 60 citizens of Adams, of 130 citi· 
zens of Jeannette, of 63 citizens of Cambridgeboro, of 40 citizens 
of Fredonia, of 74 citizens of Gordon. of 100 citizens of Volant, 
and of 60 citizens of Pulaski, all in the State of Pennsylvania, pray
ing for the adoption of an amendment to the Constitution of the 
United States prohibiting the appropriation of moneys for secta
rian institutions; which were referred to the Committee on the 
Judiciary. 

AMENDMENT OF REVENUE ACT. 

Mr. VOORHEES. I present a communication from the Secretary 
of the Treasury, transmitting certain suggestions for amendments 
to the present tariff law. I move that the communication be 
printed in the RECORD and as a document, and that it be refen·ed 
to the Committee on Finance, so that it will be before us at our 
regular meeting to-morrow. 

The communication was referred to the Committee on Finance, 
ordered to be printed as a document and to be printed in the REc
ORD, as follows: 

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., Febr·uary ~s, 1895. 

Sm: I have the honor to inclose herewith certain suggestions for amend
ments to the present tariff law. These amendments are designed to make 
more clear the intention of Congress, and to lessen the chances of litigation. 
by removing the ambiguity n ow existing in the various paragraphs her em
after enumerated. 
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Most of these suggestions originate with General Appraiser Sharretts, a 

few havin~ been added by this Department, and all are trail.smitted for the 
consideration of your committee. 

The paragraphs of the act of Au~t 28, 1894, sought to be amended by the 
sug~~tions referred to, are as follows : 44,48,*76,88,98, J2.!,210,*217,218,234t, 
248, ;cw, 265,266,268,276,308,321,328,338,361, *401, 410,431,443, *487, *481, *542, 585. 

The suggestions emanating from this Department are marked wit~ an as
terisk. 

Respectfully, yours, 
J. G. CARLISLE, Secretaru. 

Hon. D. W. VooRHEES, 
Chairman Finance Committee, United States Senate. 

REPORTS OF COMMITTEES. 
Mr. ALLEN, from the Committee on Public L ands, to whom 

was referred the bill (S.1432) to open to settlement and provide 
for the disposal of the public lands of Fort McPherson Military 
Reservation, in the State of Nebraska, and for other purposes, re
ported it with amendments. 

He also, from the same committee, reported an amendment in
tended to be proposedtothe sundry civil appropriation bill; which 
was referred to the Committee on Appropriations, and ordered to 
be printed. . 

Mr. FRYE, from the Committee on Foreign Relations, to whom 
was referred the bill (H. R. 5580) to protect the insignia and the 
name of the Red Cross, reported it with amendments. 

:M:r. MITCHELL of Oregon, frbm the Committee on Claims, to 
whom was referred an amendment submitted by Mr. QUAY on the 
22d. instant, intended to be proposed to the general deficiency ap
propriation bill, reported favorably thereon. and moved that it be 
printed, and, with the accompanying paper, referred to the Com
mittee on Appropriations; which was agreed to. 

Mr. BATE, from the Committee on Military Affairs, to whom 
was referred an amendment submitted by Mr. PETTIGREW on the 
19th instant, intended to be proposed to the sundry civil appro
priation bill, reported favorably thereon, and moved that it be 
referred to the Committee on Appropriations, and printed; which 
was agreed to. · 

Mr. PLATT, from the Committee on Indian Affairs, reported 
an amendment intended to be proposed to the sundry civil appro
priation bill; which was referred to the Committee on Appropri-
ations, and ordered to be printed. · 

Mr. PASCO, from the Committee on Claims, to whom were re
ferred the following bills, reported them severally without amend
ment, and submitted reports thereon: 

A bill (S. 377) for the relief of Robert C. Murphy; 
A bill (H. R. 561) for the relief of John and Sarah Griffin; and 
A bill (H. R. 526) for the relief of Joseph Haxthausen. 
Mr. VILAS, from the Committee on Public Lands, to whom 

;was referred the bill (S. 2767) to quiet title to certain lands in per
sons who purchased the same in godd faith, without notice, and 
for a valuable consideration, and to enable the Government to 
issue patents on such lands, reported it without amendment. · 

Mr. BERRY, from the Committee on Public Lands, to whom 
was referred the bill (S. 2802) to approve a compromise and set
tlement betwean the United States and the State of Arkansas, 
reported it with an amendment. . 

Mr. PEFFER, from the Committee on Claims, to whom was 
referred the bill (S. 2756) for the relief of Oliver M. Blair, admin
istrator of Thomas P. Blair, deceased, reported it without amend
ment, and submitted a report thereon. 

Mr. BRICE. I am directed by the Committee on Interstate 
Commerce to report back without recommendation the bill (S. 
1344) to secure aerial navigation. I also submit a written report 
in connection therewith, which I ask may be printed. · 

The VICE-PRESIDENT. The bill will be placed on the Calen
dar. The report will be printed under the ru1e. 

AMENDMENTS TO APPROPRIATION BILLS. 
Mr. HUNTON submitted an amendment intended to be proposed 

by him to the general deficiency appropriation bill; which was or
dered to be printed, and, with the accompanying papers, referred 
to the Committee on Appropriations. 

Mr. BUTLER submitted an amendment intended to be proposed 
by him to the general deficiency appropriation bill; which was re
ferred to the Committee on Appropriations, and ordered to be 
printed. 

Mr. KYLE submitted an amendment intended to be proposed 
by him to the general deficiency appropriation bill; which was 
referred to the Committee on Appropriations, and ordered to be 
printed. 

Mr. WHITE submitted an amendment intended to be proposed 
by him to the general deficiency appropriation bill; which was or
dered to be printed, and, with the accompanying papers, referred 
to the Committee on Appropriations. 

LIEUT, F. C. ROCKENBACH. 
Mr. DANIEL introduced a joint resolution (S. R.140) author

izing Second Lieut. F. C. Rockenbach, of the Tenth Cavah-y, 
United States Army, to accept the position of commandant of 
cadets at the Virginia Military Academy, at Lexington, Va.; 
which was read twice by its title, and referred to the Committee 
on Military Affairs. 

Mr. BATE subsequently reported the joint resolution without 
amendment from the Committ.ee on Military Affairs, and it was 
placed on the Calendar. 

LIEUT. COL. J. MADISON CUTTS. 
Mr. GALLINGER. MI·. President, I rise to make a request to 

which I trust the Senator from Missouri [Mr. CoCKRELL], a mem
ber of the Committee on Military Affairs, will give attentiOn. 

On the 26th day of January I asked unanimous consent to call 
from the Calendar the bill (S. 399) for the relief of Bvt. Lieut. Col. 
J. Madison Cutts. There was no objection, the bill was passed, 
and went to the other House. Since that time, in a very irregular 
and, as I think, improper way a so-called minority report, seri
ously reflecting upon the military record of the claimant, was in
jected into the RECORD before the majority report had been made 
to the House. I understand that the bill has since then been re
ported favorably by the House committee, but the only chance to 
get action upon it will be under a suspension of the rules. 

I now wish to ask, in justice to myself, in justice to the Sen
ate, as well as in justice to this soldier, the privilege of hav
ing printed in the RECORD the report of the Senate Committee on 
Military Affairs, which report adopts the report of General 
BLACK, of the House of Representatives, and also an argument 
in behalf of the bill, which contains certain official documents re
lating to the case. 

The VICE-PRESIDENT. Is there objection? The Chau· hears 
none, and it is so ordered. 

The report referred to is as follows: 
Mr. PALMER, from the Committee on Military Affairs, submitted the fol

lowing report, to accompany billS. 399: 
The Committee on Military Affairs, to which was referred the bill (S. 399) 

for the relief of Bvt. Lieut. Col. J. Madison Cutts, have had the same under 
consideration, and beg leave to report that the committee have considered 
the bill and recommend its passage. 

The military historHlf this officer is voluminous. Without repeating the 
facts, the committee leave to refer to a report made by the Military Com
mittee of the House of presentatives in connection with the House bill No. 
2556, which is adopted, and :presents a very clear and succinct stat-ement 
of the facts which entitle this officer to the favorable consideration of the 
Senate. · -

Mr. BLA.OK of lllinois, from the Committee on Military Affairs, submitted 
the following report, to accompany bill H. R. 2556: 

The Committee on Military Affairs, to whom was referred the bill (H. R. 
2556) for the relief of Bvt. Lieut. Col. J. Madison Cutts, submit the following 
report: 

'.l'hi.s bill has now for the third time, ina third successive Congress, received 
the careful and thorough consideration of the Honse Committee on Military 
Affairs. 

The committee adopt the report of the committee of the Fifty-second Con
gress, which also includes that of the Fifty-first Congress, as follows: 

[House Report No. 2118, Fifty-second Congress, first session.] 
The Committee on Military Affairs, to whom was referred the bill (H. R. 

2120) for the relief of Bvt. Lieut. Col. J. Madison Cutts, submit the following 
report: 

An examination of the evidence accompanying this report shows that many 
of the most distinguished soldiers, living and dead, have with a. ~reat una
nimity described his services as imbued with patriotic ardor of a high order 
varied, faithful, unwearied, valuable, arduous, and often hazardous, and s~ 
distinguished as to be the recipient of a. triple medal of honor from the Con-
gress of the United States. · 

'rhe commendations come from the brigade, division, and corps command
ers of the Ninth Army Corps. on the staff of which he served as aid-de-camp 
judge-advocate, and frequently assistant adjutant-general. ' 

They are confirmed by his brigade, division, and corps commanders of the 
Fifth Army Corps, in which he served as acting field officer, second in com
mand and in com.m.and of his regiment. They are repeated from personal 
knowiedge by commanders of other corps and by distinguished staff officers 
of the Army of the Potomac, on the staff of which army he himself served 
as aid-de-camp and judge-advocate. They come from soldiers who have 
served with great distinction aS chiefs of the general staff corps of the Army, 
as adjutant, inspector, quartermaster, and commissary generals of the Army 
of the United States; and the entire recm·d of this soldier has been carefully 
reviewed by distinguished commanders of Western armies, by Major-General 
Rosecrans, who commanded the Army of the Cumberland, and by Major
General Schofield, now commanding the .Army, and who was Secretary of 
War at the date of this officer's r esignation, and was and now is officially 
familiar with all attending circumstances connected therewith. 
It has been made perfectly evident to the committee that the officer's career 

in the line, field, and staff of the Army was of great distinction and that his 
services were of a high order of m erit and usefulness, and were eminent, 
brilliant, and worthy the highest consideration~minent and worthy of the 
highest consideration in the belief of General Getty and General Schriver, and 
meritorious, gallant, and brilliant in the belief of General Rosecrans. The 
committee have therefore felt compelled to give the bill far more than usual 
consideration-careful, thorough, and even prolonged investigation. 

The committee adopt the unanimous report made in the Fifty-first Con
gress upon a similar bill which passed the House of Representatives by the 
r ecognition of the Speaker unanimously and without objection on February 
26,1891. 

[House Report No. 3343, Fifty-first Congress, second session.] 
The Committee on Military Affairs, to whom was referred the bill (H. R. 

7400) for the relief of Bvt. Lieut. Col. J. Madison Cutts, respectfully report 
as follows : · 

W e find from the evidence, and careful examination of his record, as certi
fied by the War Department, that this soldier, then a young lawyer, was one 
of the earliest of those who patriotically enlisted for the defense of the 
Union. 

After serving as a private soldier in the First Rhode Island Volunteers 
(three months' service) he was commissioned by President Lincoln, at the 
request of Hon. Stephen A. Douglas, made shortly before his death, as cap
tain of the Eleventh United States Infantry. 

After organizing as mustering and disbursing officer Rhode Island troops, 
cavalry, artillery, and infantry, he wa,s ordered to report for duty on the 
staff of Major-General Burnside, and served on that general's staff as aid-de
camp, judge-advocate, and in other staff capacities in his successive com-

• 
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mands of the Department of North Carolina, the Ninth Army Corps the 
right wi!J.g of the Army of the Potomac, the Army of the Potomac, and the 
Department of the Ohio. During that period he was present in the battles of 
South Mountain, Antieta,m, and Fredericksburg, in which his services were 
of a very high order of distinction. 

He thereafter served with his regiment at the Mine Run campaign of Gen
eral Meade and in the many battles of General Grant's campaign of the Wil
derness, and was acting field officer, and thereafter commanded his regiment 
at General Grant's headquarters. City Point, Va.·, and at General Meade's 
headq_uarters, and in the battle of Fort Steadman, Va. His final service was in 
Louis1ana, as commander of the post at Shreveport, La., with subposts at 
Marshall and Jefferson, Tex. · 

His services as a soldier were very varied, arduous, unremitted, often ex
tremely hazardous, and involving great responsibilities, and he was at all 
times noted for ability and fidelity to duty and fo.r conspicuou!'! and. dist~
guished acts of gallantry on many ba,ttlefields until, after rallymg his reg:J
ment, which had been broken by a decimating artilleryfireinfrontof Peters
burg, Va., June 18, 1864, he himself fell, as was at that time supposed, mor
tally wounded, while advancing in front of his regiment in the line of battle 
which he had reformed. 

He then incurred a disability 1 in the performance of a S,Pecific act of great 
gallantry, sufficient to have em;itled him to be at once retired as captain. A 
little more than two years afterwards he could have been retired under the 
act of Congress of July 26, 1866, with the rank of his command when wounded
that of a field officer. 

Although often urged and advised to avail himself of the provisions of that 
act, he had no desire to become a charge upon the country he had helped to 
saveJand remained in the service, although seriously disabled, hoping still to 
be or service to his country. 

He resigned June 19,1868, under circumstances of great personal distress, 
and after having been tried by a court-martial on two sets of charges, which 
seem to have originated largely from personal difficulties with one of his 
officers. 

At the time of his resignation Colonel Cutts believed that the court-martial 
had sentenced him to dismissal, but was entirely ignorant of the fact that the 
court had unanimously recommended, not mitigation or leniency, but the en
tire and absolute remission of the sentence. thus, while rendering a technical 
or pro forma judgment, themselves declaring that in view of all the circum
stances the accused was not strictly amenable to their sentence. 

This fact, by reason of his resignation, was not known to Colonel Cutts un
til May, 1890, and has only lately been officially certified by the Secretary of 
War to your committee. 

His career since his resignation has been one of long-continued useful an.d 
honorable effort in civil and professional life. The committee believe It 
highly to his honor that, after marrying !l'nd ~ving 11 children, 7 <?f who~ 
are now living, he has forborne to P.ress his claim and appeal for relief until 
no longer able, by. reason of disability, the rEils~lt of his wounds anq expos
ures in the servwe, to bear the cares, anxieties, and wants of his large 

f~Jiew of his long-continued and distinguished services, entitling him in a 
marked degree to the gratitude of his country, the committee recommend 
that he be honorably restored to the status he held when wounded, and ac
cordingly report favorably the bill for his retirement in the Army with the 
rank of captain. . . . . . 

In justice to the soldier, and m support of their action, rour comnnttee ap
pend the statements of the many distinguished soldiers, living and dead, who 
were his friends, immediate associates, and comrades in arms. 

APPENDIX. 

Captain Cutts rendered efficient services as mustering and disbursing offi
cer in organizing Rhode Island troops, for which he was personally thanked 
by the governor of that State. . 

Maj. Gen. William SpJ•a.,"'Ue. late governor of Rhode Island, writes: 
"COLONEL: Say from me t~t your early _action, the ear~est who stirred, 

becoming the for lorn hope, against the orgamzed ~outh, entitles y~u to great 
consideration. More than that, your more than mterested t:elat_i.on~ South 
would have restrained you had you not been more than ~rdmarily rmbued 
with patriotic ardor. Besides, were you not the brother-m-law of Stephen 
A.. Douglas? Your services were of a high order here, and I unite fully with 
all who certify to your services, with equally praiseworthy ones under my 
official eye." 

The statements of Maj. Gens. Samuel D .. S~urgis, J.D. C<?x, John F. Hart
ranft Hugh Ewing, Henry J. Hunt, and William B. Franklin fully cover the 
period of his staff services. 

Says General Sturgis: 
"I was well acquainted with Colonel Cutts during the campaign in Mary

land in 1862 and can not speak in terms too high of the valuable, arduous, 
and often lukardous services which he r~nder~d a~ the battles of Sou~h Moun
tain and Antietam. My personal acquamtance With Colonel Clutts mcluded 
also his services at the battle of Fredericksburg, Va., in the _fall of 1862, :w-here 
his services were well understood by the army corps (Nmth) to Which we 
both belonged. 

"I believe it may be safely said of Colonel Cutts that there are. few offi~ers 
of his rank and opportunities who have done so much and received so little 
in return." 

Writes Gen. J.D. Cox: 
"I take pleasure in stating that d~ing the years 1862 and _1863 I was ~ell 

acquainted with the military standmg of Col. ~then Captam) J. _1\fadiSon 
Cutts who was then serving on the staff of MaJor-Genera! Burnside, co~
mandlng the right win~ of the Army of the Potomac. Thl!'! brought me m 
constant intercourse With the gentlemen of Gener~ BurDSide's s~ff, ~nd I 
know that Captain Cutts was among the most en~rgetiC, brav~, and m0llig~nt 
of the officers in that service. He sought active field serviCe as acting aid, 
and was found wherever severe duty was to be done." 

. ~~~~ni~~ ~s~!~ed Colonel Cutts during the late war, whilst he was 
serving on the staff of General Burnside, commanding the Army: of the Po
tomac my own headquarters being with those of General Burnside. 

"He'bore the charaeter of an active, intelligent, and efficient officer, not 
only during that time but in the previous campaign in Maryland, when Gen-
eral McClellan commanded that Army. . · 

"After he joined his regiment I did not pers~mally see !'!O much of him, but 
his services were always well spoken of untll he was disabled by a severe 
wound received in one of the assaults on Petersburg in June, 186!." 

Writes General Hartranft: 
"I was well acquainted with Col. J. M. Cutts during his services with the 

Army of the Potomac and up to the time of his disabling wound in front of 
Petersburg, June, 18M. 

"He was distinguished for bravery and unswerving fidelity to dut"l:, and I 
cheerfully testify to the very high regard in which he was held by ~s com
rades and his superior officers. On the staff of Major-General Burnside and 

with his regiment he fully met every requirement of a gallant soldier and 
true patriot." 

Says Gen. Hugh Ewing: . 
"The troops which I commanded were led to their position in line of bat

tle at Antietam by Colonel Cutts, and the soldierly skill, coolness, and bright 
courage displayed by him that day won from me the highest admiration. 

"He displayed on that field the noble qualities that go to make up the bril
liant soldier, and I do not recall a single other officer during the entire cours$ 
of the war that so quckly and profoundly impressed me. 

''What more can I say? He was a bright li"'ht on the field of battle, cheer
ing up the duller spirits, and by such service fong continued as few rendered 
or could render, he secured the gratitude of the soldier and earned the last-

inWrlf~tG~~eO:at~~:f~?c. '' 
"I well remember the fact that you were with me at the first battle of Fred

ericksburg, December 13, 1862,as a member of the staff of General Burnside 
the commanding general, I being at the time the commander of the Left Grana 
Division. The service that you then rendered was brave, able, and efficient, 
and deserved honorable recognition by the authorities, although I have 
never heard that you received it. As our paths led in different directions 
after that time, I can not speak positively of your service afterwards; but I 
know that it was honorable and distinguished, and that you were severely 
wounded in action, and were entitled to have been placed on the retired list 
ha-d you applied to be so placed. I do not think that under the circum
stances you ought to be considered as having lost your ri~ht to such a posi
tion now, and sincerely hope that you will be successful m rour efforts to 
have your merits recognized by the action of Congress, for which you ask." 
S~ys M~j. Gen. Rufus Ingalls, chief quartermaster of the armies operating 

agamst Richmond: · 
·'This certifies that I have personally known Col. J. Madison Cutts, captain 

Eleventh Infantry, for years, running back before he entered the Arril.y. I 
saw much of him while he served in the Army of the Potomac on General 
Burnside's staff, and with his reaiment. I saw him at City Point when dan
~erously wounded in battle on tii.e 18th of June, 1864, and sent him to Wash
mgton for treatment. He is a man of fine education, and had a robust con
stitution before his hard and dangerous service, but is now enfeebled from 
the effects of this service and wounds. As a soldier he stood high with all who 
served with him. No one questioned his ability, patriotism, and bravery. 
He served faithfully, and is deserving of his country now in his day of need." 

In the early days of his recovery, while still confined to his bed, Captain 
Cutts was cheered and strengthened by a letter written by General Griffin, 
his division commander, to Mrs. Griffin, and by her brought to him to read. 

Writes General Griffin: 
"I asked General Ayres to-day how Captain Cutts was getting, and he re

plied he understood he was out of danger, and added he had made his mark 
as a gallant officer in this campaign. 

"I doubt whether any officer of the regulars has been so specially gallant 
and attentive to duty as Captain Cutts, and it was a subject of universal re
mark before he was wounded or thought he was going to die; still, it would 
not have surprised any one who had known his father." 

Writes General Ayres, his brigade commander: 
"My knowledge of Colonel Cutts dates back to his army service. He joined 

my command in 1864, and was with it in that long series of battles commenc
ing with the Wilderness, through that, SpottsylvaniaCourt-House, the North 
Anna, Cold Harbor, and the crossing of the James, to the front of Peters
burg, when, in the assault on that place, June 18, he was severely wounded 
and carried from the field. 

"His ~ood conduct was marked in all those battles, and in some of these
verest his gallantry was conspicuous. He was a soldier who deserves well of 
his country." 

And again, in a separate paper, General Ayers, writing from personal knowl- • 
edge, as an eyewitness of the cir<!umstances under which Colonel Cutts was 
wounded, says: 

"I have the honor to state, from personal knowledge, that Bvt. Lieut. Col. 
J. Madison Cutts, late captain, Eleventh Infantry, was second in command ot 
his regiment (and acting field officer) on the 18th of June, 186! 

"In the engagement in front of Petersburg, Va., on that day a spherical
case shot burst in front of the regiment, killing 7 men and wounding 23 
others. Of course, confusion in the regiment followed. Colonel Cutts stepped 
to the front and straightened out the line. While doing so he was severely 
wounded and carried from the field. His conduct was, as on former occa
sions, conspicuous and gallant." 

It now remains to refer to the statement of that most distinguished and 
skillful surgeon, Dr. Basil Norris, United States Army, who attended Col
onel Cutts while wounded. He writes: 

"Capt. J. M. Cutts, Eleventh United States Infantry, was wounded on the 
18th of June, 186!, in front of Petersburg, Va.1 while acting as field officer, and, 
as I have been informed, advancing in line or battle in front of his regiment. 

"He was conveyed to Washington, where he arrived June 20, 186!, and 
placed under my treatment, and continued under my care until September 
following. His wound was a gunshot wound (rifle ball) of left side. The 
ball entered between the eighth and ninth ribs on a line below the axilla, 
fractured the ninth rib, penetrated the lung, and made its exit between the 
ninth and tenth ribs at a point about 1 inch from the spinal column. 

"Captain Cutts was brevetted lieutenant-colonel for gallant and distin
guished services in that campaign of the Army of the Potomac, having pre
viously rendered conspicuous services in the preceding campaigns of the 

~~r:J""Ii.nd created a permanent disabilitytwhich then, and ever since~ 
would have entitled him, had he requested while in the service, to be placea 
on the retired list. 

"He never made such application, but before his wounds were entirely 
healed rejoined his regiment and sought opportunities for further service 
and distinction. 

"He resigned in 1868, and now, with a large family, after along intei-val of 
honorable exertion, he finds himself no longer able to contend against his in
creasing disabilities incurred in the line of duty and in battle . 

"Informed, as I am, that Colonel Cutts will apply to Congress to be placed 
on the retired list of the AI·my, I wouldrespectfullysaythatsucht·ecognition 
of his services and sufferings would only be in accordance with the custom of 
service in the Regular AI·my in like cases, and that I believe he abun
dantly merits such consideration." 

Colonel Cutts was twice brevetted for gallant and ·distinguished services. 
He was recommended for the colonelcy of one of the regiments of General 
Hancock's veteran corps. Although strongly commended by his brigade 
division, corps, and army commanders, Generals Ayres, Griffin, Warren, &nd 
Meade, and although his detail was requested by General Hancock in person, 
it was declined and refused by the Secretary of War, because he decided that 
the veteran corps was designed to bring back into the service .those that 
were out of it, and he therefore would not order the detail of an officer al· 
ready in the Army. 

The indorsement of that distinguished soldier, Maj. Gen. G. K. Warren, the 
commander of the Fifth Army Corps, with reference to Captain Cutts's pro-
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motion to the colonelcy of a veteran corps r egiment, followed the recom
mendations of his brigade and division commanders, Generals Ayres and 
Griffin, and was as follows: 

"HEADQUARTERS FIFTH .ARMY CoRPs, August S4, 1864. 
"I could add nothing to the recommendations above, which I fully indorse. 

I hope such faithful service and suffering will not go uru·ewarded." 
Writes Maj. Gen. Edward Ferrero: 
"It affords me great pleasure to recommend Col. J. M. Cutts, having known 

him personally while connected with the Ninth Army Corps. A brave and 
accomplished officer, whose faithful services during the late war entitle him 
to the kind consideration of his fellow-men in general. I sincerely h()pe that 
his wishes to be retired will meet with the approval of the Senate and House." 

Writes Maj. Gen. and ex-President R. B. Hayes: 
"During the Antietam campaign I served in the same corps with Colonel 

Cuttsliand have sufficient information of his services throughout the war to 
be we assured that it was of decided merit. 

"I am confident that he deserves the relief that Congress is asked to afford, 
and I trust sincerely that it will be ~ranted." 

Testifies Brig. Gen. David B. McKibben: 
"It affords me great pleasure to add my testimony to your gallantry on the 

field of battle and to your high soldierly character when we served together 
in the Army of the Potomac. The records of the War Department show this. 
All yoqr brother officers were witnesses of it. Such being the case, a gener
ous country will not re.fuse its aid, only asked for when broken down by 
wounds and disease incurred battling for its existence. 

"I sincerely wish you success, and I have not the slightest doubt you will 
achieve it. No one has a better claim and few as richly deserve of their coun
try." 

Writes Maj. Gen. Orlando B. Willcox, now governor of Soldiers' Home: 
"I have read the abstract of your service in the Army wiLh great interest, 

and cheerfully add my testimony to the mass of evidence to your distin
guished services during our acquaintance in the war of the rebellion. 

"I remember your actjvity and great usefulness ju the fights at South 
Mountain and Antietam, particularly where, as aid-de-camp to General 
Burnside, you contributed so much to success, and I may safely say that no 
staff officer habitually exposed himself to danger in carrying orders and gain
ing intelligence more than yourself. 

"In my humble judgment yon are richly deserving retirement, with the 
rank of captain at least. 

Testifies Maj. Gen. George W. Getty: 
"I fully concur in all that has been said in your behalf. 
"During the Maryland campaign, which resulted in the battles of South 

Mountain and Antietam, I was the chief of artillery of the right wing of the 
.Arm¥ of the Potomac. You rendered most efficient aid to me in selecting 
p~sitions for the artillery, and subsequently in conducting the batteries to 
the _positions selected. 

~· In the Virginia campaign, under Major-General Burnside, your services 
were active and dangerous in carrying orders and gaining intelligence of the 
movements of General Lee's army. No staff officer on General Burnside's 
staff rendered more efficient or valuable services than yourself. 

"Your servic~s during the war were eminent and honorable, deserving the 
hi!fhest consideration. · 

' I do most sincerely hope that Congress, as a simple act of justice, will 
grant the relief you ask." 

Since the above r eport was made much valuable and additional evidence 
has been laid before the Fifty-second Congress. Thisevidenceisallembraced 
in its proper connections in the argument ma-de before the committee. The 
entire argument which has so fully satisfied and convinced the committee 
has elicited evidences of equal approbation and conviction from the most dis
tinguished sources, from some of which we quote: 

W A.SHINGTON, January S1, 189S. 
DEA.R CoLONEL CUTTS: I have received your letter of this date, and have no 

hesitation in stating with _:pleasure that the argument in support of the Con
gressional bill for your relief is candid, soldier· like, fair, just, and honorable. 
I can not doubt that it will convince all who may be called on to act in the 
case, and I trust that they will meet the wishes of yourself and the friends 
who desire the success which you richly deserve. 

Truly, your friend, 
ED. SCHRIVER1 Inspector-General U. B. A., Rettred. 

GRAND RAPIDS, MICH., May S5, 1892. 
DEA.R CoLONEL: I have read your argument, and you make a. very able one. 
The report of the committee in the Fifty·first Congress speaks for itself. 

You deserve to succeed. · _ 
Yours, truly, B. M. CUTCHEON, 

Col. J. MADISON CUTTS. 

Chai77nan Military Oontmittee, 
House of R ep1·esentatives, Fifty-first Congress. 

[From Maj . Gen. Amos Beckwith, Commissary-General United States Army, 
retired, president of the New Orleans court-martial.] 

DEA.R CoLONEL: I have read over your argument in the matter of the bill 
for your relief. I can not see wherem you can better the presentation of the 
case. I hope the committee may take a sensible and favorable view of your 
case, and make such a recommendation as will carry the bill through. 

PRESIDENT'S ROOM, BROWN U~'TVERSI'l'Y, 
Providence, R. I., May S1, 1892. 

MY DEA.R COLONEL CuTTs: I do not see but that you have prepared your 
ar~ent with admirable candor, taste, and force. I can not but hope and 
think that you will win. So hope all your friends here. 

Yours, 
E. BENJ. A.NDREWI:;. 

[From ex-President R. B. Hayes.] 
SPIEGEL GROVE, F'remont,Ohio, May 18, 189Z. 

MY DEA.R CoLONEL: I have read with interest your full and convincing ar 
gument in behalf of relief by act of Congress. It will, I trust, persuade the 
authorities to grant what you ask. Nothing can give full compensation for 
what you have suffered, but the honorable military record you have fairly 
won can and should be restored to you. 

Sincerely, . RUTHERFORD B. HAYES. 

[From Maj. Gen. Rufus Ingalls, Quartermaster-General United States Army, 
retired.] 

NEW YORK CITY, June 3, 18~. 
MY DEA.R MADISON: I have read your argument very carefully and see 

n othing to add to it. 
The fact is, your record is perfectly glorious, and I trust Congress will so 
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decide promptly. At this late day, aft.er having suffered so much thr ough 
flagrant injustice, nothing can possibly be too good for you. 

Very sincerely, 
RUFUS INGALLS. 

[From Gen. Edwin S. Osborne, chairman of the Subcommittee House Com
mittee on Military Affairs, which unanimously reported the bill in the 
Fifty.first Congress.] 
1lfy DEAR CoLONEL: I became much interested in your case early in the 

Fifty·first Congress, and was sadly disappointed that the case was so long de
layed in the Senate as to prevent justice being rendered in some slight degree 
to yon by that Con~ress. 

I have read the br1ef of your argument with much satisfaction and sincerely 
hope the deserved result for good so long delayed may be shortly rea.ched, 
and the great injury done you after these long years of sorrow and suffering 
may be forgotton and that your future may be rich with many blessings. 

Your services to the country on the battlefield were grand and glorious and 
you deserve that reward your splendid efforts demand. 

The circumstances surrounding your resignation from the Army were fully 
understood by the Military Committee of the Fifty-first Congress. and it 
never was re~arded in the slightest degree as an objection to granting the 
relief you so JUstly a.re entitled to receive. 

Congress should restore to you all the rights and honors you certainly were 
entitled to before these sad experiences. though bad m en overtook your ca
reer, and surely the wounds that carried you down on that. hard day, 18th 
June, 1864, in the front at Petersburg, should not be forgotten. 

You deserve well of your country, and it will be small return for p eriled 
life to give you the brevet rank of brigadier-general and place you upon the 
retired list as captain. 

I sincerely trust that justice may be permitted for you:::-self and your chil
dren. 

I am, dear colonel, with kind regards, your obedient sorvant, 
EDWIN S. OSBORNE. 

[From Major-General Commanding the Army.] 
HEADQUARTERS OF THE ARMY, 

Washington, D. C., Februaty fO, 18QS. 

MY DEA.R CoLoNEL: I am sure the steps you have taken will secure to 
your case fair and deliberate consideration, and I doubt not ultimate success. 

Yours, very truly, 
J. M. SCHOFIELD. 

EXECUTIVE OFFICE, 
Lansing, M·ich., May 25, 1892. 

1\IY DEA.R CoLONEL: Yours of 22d with inclosed" argument" receivad. I 
hope the bill for your relief will become a law. The argument seems conclu
sive that the act would be only justice to you. 

I am, very truly, yours, 

Col. J. MADISON CUTTS, 
Washinoton, D. C. 

EDWIN B. WINANS. 

The committee have fullyconsidered the courts-martial records and all the 
circumstances of ~reat distress, anxiety, misapprehension, and entire mis
understanding which led to and attended this officer's resi~ation from the 
service after the ma<:hinery of courts-martial had been put m motion by bad 
and malicious men for their own purposes of -revenge totally disconnected 
from the good of the service, and during the exciting period of reconstruc
tion. when this officer at a culminating period of honorable usefulness was 
faithfully and intelligently exercising all his powers and facilities for the 
welfare and best interests of his country in an important and difficult com
mand with the most beneficent results. 

The committee concur fully with the surviving members of the New Or
leans court-martial, w:~ch, _at the time, ~own to this officer, unanimously 
re~:.:nmended. not IDittgatwn, but the entire, absolute, an_d unqualified re
IDISSJOn of the1r gravest sentence, as now expressed by MaJ. Gen. Beckwith 
the president of that court, that "this most valuable officer should be re: 
stored to the service, where he rightfully belongs," and only regret that, in 
accordance with all the recent precedents in cases of retirement, this can . 
only be done by placing him on the retired list with the rank of captain, that 
bein&- his actual rank at the date of his resignation, to date irom the passage 
of this act, and without back pay, although in 1866, under then existing law, 
and two years before his r eSignation, he had the undoubted right to be re
tired as field officer, the rank of his command when wounded. 

The Committee of the Fifty-third Congress do not consider it necessary to 
republish the argument of the case which was made an appendix to the 
report of the committee of the Fifty-second House, but they do desire to 
comment upon this case as b<>ing a precedent of great value, going very far 
to affirm and establish fundamental principles of importance to the Army 
and Navy in the administration of military JUStice. 

It is much to the honor of this soldier that, during a long life since his 
resiiJilation in 1868, his career has been one of active usefulness and honorable 
distmction in civil life; that he has never despaired of the justice of his 
country, and through a Ion~ contest, which alniost invariably attends Con
gressional legislation, covermg a large field of inquiryhhe has borne himself 
gallantly, at all times displaying a chivalric spirit, t e same courage and 
fortitude which he exhibited on many battlefields, and always insisting upon 
the most severe and critical examination of his entire record a-s a soldier, and 
finally has obtained the concurring judgment, with but few intervening 
days, in the same month and year of the Committees on Military Affairs in 
both Houses of Congress, which both he and his many friends throughout 
the entire country may well be justified in believing to be a final and conclu
sive judgment. 
It is a clear violation of the laws, lL..<:ages, and customs governing armies to 

continue an officer in the discharge of important duties and hold over his 
head any charge, and a still greater violation to make the prosecution of 
that charge depend upon his acceptance or nonacceptance of any conditions 
whatever. 

Where an officer of tried ability, experience, and distinction exercises his 
best judgment in the performance of his duties a very careful inquiry should 
be made before subjecting him to the odium of a court-martial arising out 
of that performance of duty, or upon facts incidentally or accidentally con
nected. 

The objects sought by the Articles of War, by the discipline, rules, and cus
toms of the service, and of trials by courts-martial, are not to gratify private 
and personal resentments, or to accomplish private ends, but to maintain 
and secure, by the proper punishment of offenses and delinq_uencies, the dig
nity, order, ~ood conduct, character, reputation, and discipline of the Army. 
The ends of J.UStice should, therefore, n ever be perverted, or its administra
tion strained, by the a-dmixture of private animosities or personal resent
ments. 

Where a court-martial, after a long and harassing trial, unanimousJ.y rec
ommends, not mitigation or clemency, but the absolute and unqualified ra-
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mission of an entire sentence, thus conclusively demonstrating that in view 
of all the circumstances the accused is not a proper subject for punishment 
he should not for a moment be kept in ignorance of that judgment of his 
~~~~=:jJa~i~ar that no reviewing authority would ever disregard such 

Experience in this and other cases has shown that in the hurry, agitation 
and confusion of times of wn.r or of civil excitements injustice is often done 
not always apparent on the face of the record, or the usual summacy an
nouncements of general courts-martial orders, and that a very careful inquiry 
into motives and circumstances by a proper board or otherwise is often nec
essary in order that justice shall be secured to deserving soldiers. 

The truth of these propositions has been fully demonstrated in this case. 
The publication of the entire r ecord of this soldier by the Honse Committee 
on Military Affairs, Fifty-second Con~ss, having enabled him to obtain the 
judgments of many of the most distmguished officers, both upon the active 
and retired list of the Army, from some of whom we quote-precedin~ them 
with a semijudicial opinion of the chief justice of the great State of Ohio--and 
it is here to be noted that each has given his se~arate opinion in varying lan
guage unknown to the other, and yet with entire general concurrence, thus 
constituting a board of revi.ew of the highest character. 

SUPREME CoURT OF OHio, CossuLT.A.TION RooM, 
Columb·us Febnwrv 10, 1894. 

MY DEAR MADISON: I have received your very kind letter of the 8th in
stant. It is to be earnestly wished by every lover of justice and every ad
mirer of noble and patriotic service for our country in its darkest hour 
that this Congresl;'l will not end without passing the bill pending for your re
lief. It is not necessary to repeat what I have several times written you, that 
upon careful review of the evidence at the courts-martial in your case, and 
with reliable information as to the causes that unjustly inspired the _proceed
ings, you should, in my opinion, have aJl and more than you ask at the hands 
of Congress. 

I am gratified by -your kind expressions in reference to myself. It is true 
you left the professiOn of the law, of which you would ha.ve become an orna
ment had you continued in the strugffle (which is the lot of all who woo the 
jealous mistress), yet no one can find rault with yom· having made the sacri
fice for the sake of your country. 

With my best wishes, and I will say prayers, for your success in the matter 
whi~ must now fill so large a space in your mind and heart and soul, I am, 
ever and sincerely, 

Your friend, 
F. J . DICKMAN. 

Bvt. Maj. Gen. August V. Kautz, brigadier-general, United States Army, 
retired, a very high authority on the laws, usages, and customs which govern 
the Army, responded as follows: 

TACOMA, WASH., February 4, 1893. 
DEAR SIR~ Not until now have I been able to read the reports of House 

Military Committee of the Fifty-second Congress, which enables me to an
swer the interrogatories of your letter of the 30th of December, 1892. 

The customs and usages of the service were violated in allowing you to be 
continued in the performance of important duties after an alleged offense for 
which you were subsequentl;v tried, as shown in the proceedings of the Cin
cinnati court-martial of 1863 m your case. 

The Braman court-ma....-tia.l case does not show any treatment of enlisted 
men by you that could not r easonably have been excused by the circumstances 
and the practice of the service at that time. 

'.rhe Peterson court-martial and the recommendation of the members show 
that they regarded you as a gallant and chivalrous officer, seeking to protect 
the country under your command .against what you had reason to believe the 
d i.,h.onest schemes of Peterson. 

I concur fully in the findings of the committees, and do not see how Con
gress canjnstlyfail, except by default, to grant your petition. Trusting tha.t 
when I shall have the opportunity of meeting you in person you will be 
in the enjoyment of yom· JUSt dues, with your name again upon the Army 
list, I am, 

Yours, very respectfully, 
AUGUST V. KAUTZ. 

Brig. Ge:n. Reti1·ed, Bvt. Maj. Gen. U. S. A. 

Maj. Gen. Amos Beckwith, who was president of the New Orleans court
martial ·which tried both the Peterson and the Braman cases, with the full 
printed records before him, responds: · 

ST. Lours, Mo., January 4, 1894. 
MY DEAR CoLONEL CUTTs: You are fortunately favored with a commit-

~e ~~ ~~1~e~~~ a::~~~~~~::~~~ ~t~t:!JJ!~~d 
~ at once perceive that injustice was done you in conceal'nig or withhold
info from you the natm·e of the sentence of the New Orleans court. 

vividly r ecall all the incidents of this court-martial and recognize the 
r ecommendation of the court. 1n fact, it was written by myself. 

Surely the time is at hand when you will secure your restoration so long 
d elayed, so justly due. 

Your obedient servant, · 
I AMOS BECKWITH, 

Brevet Mador-GeneTal, United States Army. 

' General Otis, lately appointed brigadier-general United States Army, 
writes: 
: HEADQUARTERS DEPARTMENT OF THE COLUMBIA, 
1 Vancouver Barrack.s, Wash.., February 26, 1894. 
l :MY DEAR CoLONEL: I have carefnlly read the re::portwhich yon sent me. 

I do not know anything of the great majority of facts presented and dis
cussed, and ha. ve now ascertained them for the first time, but concerning you 
I know this much: 

I became acquainted with you at the Cambridge Law School in 1859 and 
1860. You were a very close student, and established a reputation for appli
cation and ability. I next saw you in the Wilderness on the 7th of May, 1~ 
when you were with your regrment, and from that date to the 18th day or 
JUDe, when you were severely wounded in front of Petersburg, Va., I saw 
you very frequently, as I was continuously an active member of "the brigade 
m which you were serving. 

On June 18 I commanded that brigade, and recollect most distinctly the 
circumstan.ces under which you received your wound. 

In that terrible ca:;!:jf,~gn, from May 5 until Petersburg was reached, you 
bore yourself most g tly and won the admiration and respect of all with 
whom you were associated. For [our services in that campaign alone your 
~~~l. is greatly indebted, and shall be very glad to see you suitably re-

Very truly, yours, 
E. S. OTIS, 

Brigadier-General, United. States Army. 

WASHINGTON, D. C., December S7, 1893. 
DEAl!' C9Lo~: I regard the report of .the Military Committee as athol'

ough vmdicatwn of yom· record as a soldier and of yonr claim to the grati
tude of your country. 

With the compliments of the season, I am, 
Yours, truly, E . A. CARR 

Brigadier-General, U. S. Army, Retired B1·evet Major-Gen~ral. 

GOVERNOR'S OFFICE, UNITED STATES SOLDIERs' HoME, 
Washington, D. C., December 30, 1£9J. 

DEAR CoLoNEL: I have carefully read your papel's submitted to the Mili
tary Committee of the Honse of Representatives and regard the argument 
as most convincing. The recommendation of the six officers, all of high char
acter, members of the court, could not possibly have been disregarded by 
any renewing authority, and will, I trust, be equally respected by our Sen
ate and House of Representatives. 

Very respecttully, 
D. S. STANLEY, 

Brigadier-6-eneral, Retired, Brevet Major-General. 

HEADQUARTERS DEPARTMENT OF THE EAST, 
Governors Island, N. Y., Jan11.ary 11, 1894. 

MY DEAR CoLONEL: Surely the country can afford to remember the grand 
stand and solid work of the "Little Giant" and not less your own phenome
nal gallantry and self-denying service. 

Very truly, yours, 
0. 0. HOWARD, 

Mn.jor-General, United States Army. 
From Maj. Gen. Alex. S. Webbhex-chief of staff., Army of the Potomac, and 

now president of the College oft e City of New York: 
OYSTER B.AY, LONG ISLAND, N. Y., October n, 1893. 

MY DEAR CoLONEL: I was in agony when your letter and r eport of Com
mittee on Military Affairs came to me here. I have an attack of my old 
enemy. 

You-r vindication is complete. Of cours.e, I read every word, and will read 
more. 

I remain, truly yours, 
ALEX. S. WEBB. 

From Bvt. Maj. Gen. D. H. Rucker, ex-Quartermaster-General United States 
Army, brigadier-general retired: 

W A.SHINGTON, February 3, 189!.. 
DEAR CoLONEL: I have rec.eived and read the report of the Military Com

mittee, House of Representatives, sent me with your note of the 31st Janu
arylast. 

Your very distinguished services in the Army during the war of the re
bellion are very clearly and forcibly set forth therein and should, I think, be 
convincing to all impartial readers. 

I hope that your brilliant car eer as an officer during the war may receive 
conside~·ation and that you may be successful in your effort to be placed on 
the r etired list; of the Army. 

Truly, yours, 
D. H. RUCKER. 

Maj. Gen. Fitz-John Porter responds: 
119 WEST FORTY-SEVENTH STREET. 

New York, December tt.., 1893. 
DEAR CoLoNEL: I have read with :pleasure and interest the report of the 

House committee onyour appeal, wh1ch you have kindly sent me. 
I am sorry your bill did not pass a..nd become law when first before Con

gress, but I do not doubt it will pass in your present appeal. 
Wishing you relief, comfort, and happiness, and the same to your family, 

believe me, 
Yours, t1-uly, 

F. J. PORTER. 
Colonel Cutts, writing to Lieut. Col. John B. Parke, asking if he remem 

bered delivering to him in person the order to advance on June 18, 1864., re
ceived the following reply: 

COLUMBUS BARRACKS, OHIO, 
DEPOT GENERAL RECRUITING SERVIOE, 

UNITED STATES ARMY, 
Decembe1· 1!6, 1893. 

MY DEAR CoLoNEL: Your favor of December 21,1893 at hand with inclo ~d 
report. I can not recollect about my giving you the orders on the field on the 
18th of June1 1B6!, but I will state that from the time we crossed the Rapidan 
River up to t;he time you were wounded I saw you in command of your r egi
ment, the Eleventh Infantry, and knew personally that you were always m 
the front. In several of the battles of the Wilderness and on the first day's 

· fighting at that place you had charge of the skirmish line, I bein:z on it, and 
held it aJJ. day long. 

Hoping yon may be successful, I remain, 
Very truly, yours, 

JOHN B. PARKE, 
Lieutenant-(]Qlonel, Second Infantry, Commanding Depot. 

From Rear-Admiral Daniel Ammen, United States Navy (retired): 
AMMEND.ALE, Mn., Novembe1· 19, 189!1. 

MY DEAR CoLO~-:EL: Your note of the 14th came duly to hand and latm 
the Congressional report was received, which I have examined with interest. 

I am quite sure that an examination of the abundant testimony covering 
every pn.rt of your army career entitles you to the consideration of your 
claims in an eminent degree, and I shall hope to see your wishes fulfilled. 

Very truly, yours, DAN'L AMMEN. 

From Gen.L. A. Grant, ex-Assistant Secretary of War: 
WASHINGTON, D. C., Jan.ua1·y 16, 1894. 

MY DEAR COLONEL: I have yours of yesterday, and have read with inter
est the report of the committee of the House, Fifty-second Congres.<;, first 
session. 

There seems to me but one conclusion. Your record and the great value 
of your military services are fully established. and you deserve well of yoru· 
countrY· 

Very truly, yours, 
L.A. GRANT. 

The committee report the bill back without amendment and recommend 
its passage. 

I 
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IN THE 1\IATTE.-.:t OF THE BILL FOR THE RELIEF O.F CAPT. .A.KD BVT. LIE-UT. 

COL. J. MADISON CUTTS. 

Argument submitted to the Committee on Military .Affllirs, House of Rep
resentatives, Fifty-second Congress, April25, 1892. 

Mr. Chairman and gentlemen of the committee, on the 6th of December, 
1890 I was for the first and on1ytime able to obtaiil. an adequate hearing upon 
the bill then }lending in the Fifty-first Congress for my x·elief. 

On that day I was heard in person before a subcommittee of five members 
of the Hm•se Committee on Military Affairs, consisting of General ~Osborne, 
of Pennsyl.Tania; 1\fr. Spooner, of Rhode Island; :Mr. Lansing, of ~ew York; 
General Spinola, of New York, and Mr. Lanham, of Texas. This subcom
mittee unanimously reported favo~ably. Mr. ~~ooner of Rll;ode Isl!Wd, w~ 
directed to prepare the report, which. lifter bemg read, conSidered m detail, 
and amended in the full committee, was unanimously presented to the House 
on the 22dday of December, 1800, and the pill there~er, February 26,1¥91, as 
un.a.nimouilly passed the Hous13. too late m the sess10n, th~ last of tha~. Con
gress, t~ pern_lit my obtaining the final and.concurring action of ~he Se?af:e. 

A pet1t10n Signed by the governors of Indiana1 Rhode Island, Ohio, illinoiS, 
Miohi.,.an, :Maine, l\fassachusetts, Ne~ Hampshire_, and Vermont, and by ex
Presid'ent R-crtherfm·d B. Hayes, MaJ. Gen. Darnel Butterfield, Orlando B. 
Willcox., W. S. Rosecrans, and Capt. John Palmer eomm.ander-in-chief Gx·and 
Army of th.a Republic, l).as been presented to th~ Fifty-second Congress pray
ingthe passage of the bill to retir_e mE_~ as cap~am and for s:_ch future recog
nition by brevet rank of nry semces m the line, field, and SL:aif of the Army 
u as may in your judgm.ant give fitting expression to the gratitude of the 
nation." 

A bill differing in some particulars from that passed by the House, Fifty-
first Congress, is now before you. 

I am thns co:mJ>elled to: renew the a!'gument }ll'ev~o~y ma~e, with some 
additions rendered necessa;ry by very unportant additional evxdence, by the 
fact that since the expiration of the Fifty-:fi:rst Don~ess I have for the .first · 
time been able to fully examine certain courts-martial records, and have very 
r ecently been furnished with officially certified copies which I cheerfuTiy and · 
most gladly hold at the service of tbe committee. 
• I here be.,. each member of the committee to read carefully the report made 
in the last 'Bouse, more especially because it fuTiy sets forth the evidence · 
upon which the committee acted, which, together with a large amount of 
most iml>ortant additional evidence since received, I shall have occasion to 
refer to: m this argument .. I sh~ll thu~, to a very ~ea~ e-xtent, he ~aved the 
necessity of detail and a discusSion which mu-st. of mevxtable neeess1ty, be of 
considerable length on account of its absolutely necessary proofs ami illus
t rations, will yet be made as short as possible. 

Mr. Chairman, before the battle of Fredericksburg I had eaTned in the 
Ninth Army ·Corps and the Army of the Patoma~ an honorable r eputation, 
which, if it -was not distinguished as that of a sol<?-e! without fear or r~
proach, was certainly _that of an officer whose p:LtriatiBm ~s above BUSIJI
cion and whose de-votion to duty was "constant and unwearied," to use the 
language of General Burnside. 

During the battle of Fredericksburg, after exhausting my own horses I 
procured a fresh mount from Gen. Rufus Ingalls to caTry a communication 
to General Franklin. Returning, horse"B.nd rider jaded and worn I bad oc
caf'tion to speak a few wm·ds of censure to certain junior officers of General 
Burnside's staff, and riding past them, reported to that general, then hold
ing a council of -war, -upon the condition and position of General F.ranklin 's 
forces, the "Left Grand Division of the Army of the Pifvo:mac.~' 

When I concluded, and, with diagram of General Franklin's line of battle 
in my hand, made by myself on the battlefield, had answered a few ques
tions, General Burnside said tome, with great warmth and earnestn:;;:~~ice 
repeating himself, "Thank you, captain I Thank you, captain I T you, 
caJ>tainl" 

11eft the council room, and going downstairs I ·spoke to another member 
of the staff about the matterwhichhad elicited my censure, which he-said he 
also had observed, but yieldin~ to his earnest and almost pathetic appeal, 
I determined to keep silent. I nave kept silent ever since. 1 

From that time, while there was distance and r~serve, there were no per
sonal quarrels; but I bad incurred the hostility-and concealed or suppressed 
enmity of certain officers, junior to myself, almost at the very moment of 
time when I had rendered services which had earned me thethrice-x:epeated 
thanks of the general colll.IIland:ing the Army of the Potomac, and as a con· 
sequence the gratitude of my country. (See the evidence of General Frank
lin, hereafter quoted.) 

Under then existing law I was entitled tohave been made major and jud~e
advocate of the Army, but, although I continuously performed the duties 
of judge-advocate, I did not receive the apnointment, promotion, pay, and 
ra:nk of a major of cavalry, to which I was then entitled by long previous 
services. 

Between the battle of Fredericksburg and the "mud march" tne chief of 
staff came to me and directed me to prepare, quietly and unobserved, to ac
company the general commanding. I did so, and we proceeded, unattended 
even by our orderlies. to meet President Lincoln at Belle Plain. The Presi
dent did not come. We met General Halleck in his stead. 

Returning, ridin~ late at night our con-versation came to be directed to the 
-matter ofm.y appomtment as judae-advocate, and General Burnside said to 
me~ " Captain, I have as much co:irlidence in you as in any member of my staff, 
ana I do not lru.ow but that I have more. I can at any time have you made 
major and judge-ad-vocate, but I am seeking to give you much higher promo
tion." 

Shortly afterwards a. very important court-martial was convened in Wash
ington, anQ. I was detailed as its judge-ad vocate. General Burnside was a 
little later relieved from command of the Army of the Potomac. I joined 
him as he passed through Washington, and proceeded with him to Cincin
nati, Ohio, where I was at once assigned to duty as judge-ad-vocate of the De
partment of the Ohio, embracing the five great States of Ohio, Indiana, llli
noise, Michigan., and K entucky, still only with my rank as captain, General 
'Burnside again assu..-ing me " that he was seeking to give me much higherwo
motion, if circumstances developed as he expected, and that he had already 
had some conversation with the Secretary of War upon the subject." 

I may here be permitted to state thltt although I knew I was the only offi
cer of General Burnside's personal staff whom General Hooker would gladly 
have retain~d, and had at this time close and -very intimate friendship with 
many ofthe ·most cultivated and distinguished officers of th.a Army of the 
P otomac, which i.t grieved me to sever, I yet chose to remain loyal to my 
<iliief and to continue attached to his fortunes, while he hiiilBelf was -suffering 
from severe criticisms, disappointments1 and vexation of spirit. 

1 here quote the following letter, filed' m evidence, from Gen. Joseph Dick
inson, the most intimate friend of General Hooker, his assistant adjutant 
"throughout the whol.a of l1is career and his chief of staff on the field of Chan
cellorsville. 

D EP .ARTME:NT OF THE Th"TERIOR, B UREAU OF P ENSIONS, 
Washington , D. C., ..4pril27., 189L 

1\{y DEAR CGLONEL: I sincerely r egret that th e bill for your r etiremen t , 
w h ich passed the H ouse in so honorable and grat ifying a manner, failed to be 
-reached for the final action of the Senate. . · 

I have read the report of the Rouse committee with -pleasure and interest. 
and I am sure that no one who served with you would question the justi{Je of 
its conclusions. 

I lrn.ew you well during the South 1\Iountain, Antietam, and Frede-ricksburg 
campaigns and battles. Your valuable services, which ~then E<arned you a dis
tinguished reputation as a soldier, were afterwards supplemented by equally 
conspicuous services in the campaign of the Wilderness. 

No one at all familiar with the histol·y of the Army of the Potomac would 
hesitate to accept as concl11Biv'e the test imony of the many distinguished o.ffi
cers whose statements in your behalf are set forth in the report of your com
mittee. 

It was always a matter of sru'Prise to me that you were not commissioned 
as major and judge-advocate of the Army of the Potomac in lti62. Had you 
been so appointed, under the law authorizing a judge-advo~te for each sep
arate army, you would have belonged permanently to that army, and of 

:~!1 b~=d ~l\'iiG!:~~dHo~~Y ;k:nwC::n~~~:Un:iJ~ ';,~~elf:;:le-
Had you, even as it was, requested to have been transferred to Genel'al 

Hool!:er's staff, I have every reason to believe that your wish would have been 
gratified, and that General Hooker would have madeyouhisjudge-advocate. 

I know that he would have been glad to have retained you in the Army of 
the Potomac, _and on his staff, because of your experience and reputation .oo 
an officer and many warm and mutual friendships and soldierly ties which 
commended you to his esteem as they then did and always will to mine. 
wft~~e~lr~~f~c~~~:.Slax. yoru· efforts, which I trn.st will soon be crowned 

Very truly and sincerely, your .friend, 
.JOS. DICKINSON. 

I now beg lea-ve t o invite th e most careful attention a:nd rigid scrutiny of 
the facts now to be recited and a close observance and comparison of dates. 

Aprill3, 1800
1 
General Burnside issued his celebrated General ~rders, N o. 

38, at C...'incinna~i. headquarters Department of the Ohio. 
As judge-advocate of the department, it became my duty to take cogni

zance of all arrests made under this order, to ;prepare the cases-fer trial, and 
to see that courts-martial and military coiD.m.lS.sions were duly organized. f or 
that purpose. 

Dissenting from General Burnside, both as to the necessity and legality of 
that order, I determined bytne careful and judicious selection of cases which 
most pressingly demanded trial, and by promptly dismissing such as were 
not sustained by -evidence, t o a void any :tiagl.'a.llt viola.tiOl'l of 'the laws and 
Constitution of my country. 

A court-marlial and military commission were :i:xmnediately organized at 
Cincinnati. By this court and commissio.u iO cases selected by me with great 
~~~ :;;g fr~1o~i~~~'i!~di ~~~ponsibility were tried previous to the ar-

On the night of the 4th of ~ay, 1863, Mr. Vallandigham was arrested. His 
arrest was made without my knowledge t.h.at it was intended, and I knew 
nothing about it until the next morning, when Burnside, before either of us 
had risen from our beds, sent for me and, placing a copy of a newspaper con
taining a report of Vallandigham's speech in my hands, direct.ed me to draw 
up the charges against him and prepare for his immediate trial. I pro
nounced the arrest illegal and advised against the trial on the ground that it 
would create needless excitement and ill feeling in the department, and be 
Jlroductive of great injury to the e&lli!e and service of the Government. He 
angrily said that h.a would be responsible for the policy, and that as long as I 
was his judge..a.dvoeate it was my duty to do what he ordered me to d o. I 
obeyed orders. As a soldier I could not have done oth~rwise. 

The trial commen~d JI,-!Ay 6, a:nd on its concl~ion I huiTied -to Washington 
to attend my father m his last illness. Returnmg I renewed my opposition 
and continued my protests against Order No. 38. 

On the 16th day of .June, 1863, after som~ discussion between us, again ter
minating quite angrily on his part and on mine, <:oncluding with a request 
that he would allow me to prepare an order embodying my views, to which 
he assented, I submitted a general order and urged its ado-ption and ±mmedi
a.te ~ubli~tion in lieu of General Orders No. 38. His reply was that be would 
not lSBUe it, as he was-expecting a reply from the President relative to his 
request to be allowed to declare IllMtial law throughout the d.apartment, 
whic111 if acquiesced in, no such order as mine would be necessary. 
It will at once be observed by every lawyer, jnrist, and statesman that h e 

here admitted the justice, legality, and constitutionality of my contention, 
which all along had been that General Order No. 38 was in effect a declara
tion of martial law, which he had no riaht to declare and which was not au
th(}rized by the-condition either of the Department or the country, and that 
no commanding general had the right to declare martial law .except under 
overyowering necessity and in the immediate scene of operating and con-
tending forces and warfare. · · 

President Lincoln never gave General Burnside his consent to a declara
tion of martialla w, a.nd I have reason to believe and to know that he and his 
Secretary of War concurred with me in their beliefs. 

On the 20th day of June I a~ain urged the immediate publication of the or• 
der I had prepared. General Burns1de's answer again was that he was· still 
waiting the President's reply. After that time I had little personal or official 
communication with General Burnside. 

Now, during all this time from the date of his assumption of command to 
June 22, 1863, I had no knowledge of any storm b1·ewing about my head. N ot 
a single wor d from any human being, or the slighest intimation from any 
source, had r eached me that any charge involving any scandal was being held 
over me for punishment. 
If an'f1;hing had oeeur1~ to the great .scandal and injury of the service, 

and this took place April 10, 1863, certainly between April 10 and June 22, 
more than twa entire montllil ooving .elapsed, durin~ all of which time I was 
tTI the C9nti!Iuous performance of till! most respollSlble, arduous, and exact
mg duties, It must have become publicly known, or else the inevitable con
clusion is that there was no great public scandal. 

Something certainly did occur on the 18th day of June, and on the 21st and 
22d, as fully set forth in General Orders, No. 333, War Department, Adjutan t 
Gene-ral's Office, October 8, 1863. 

That occurrence was simply this: That one of the officers whom I had re· 
proved at Fredericksburg grossly insulted m.e by occ.upying my desk officially 
assigned to me for my official use, and reeeiving a sharp reply from me t o a. 
remark made by him, cha.tienged me to fight a duel. 

I declined for the reason that I did not consider him a foeman worthy of 
my steel, for reasons which abundantly appeared in the course of my trial 
~d, ab!>ve all, that I did p.ot co~de1· in any event that a propPr method ot 
displaymg courage, and did 'nat mtend, as the officer of the staff charged with 
the duty of enforcing nniltary law, propose myself to violate the Articles of 
War with deliberate intent. 
It was then, and only then wh en the sender of the challenge, the bearer 

and myself were all three placed in arrest, that an occurrence which h ad 
happened on April 10, 1863, was for the first time brought to my attention 
with official emphasis, w hen a copy of the charges was handed to me. 

This ocCUTrence was unearthed by malice, and although the head and front 
of my o:ffending was as I pleaded it, ..and was so found by the court, i t was 
used, or att empted to be used, in t h e m ost cr uel and treacherous manner for 
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my destruction, and I became then and for a long time afterwards an almost 
infinite sufferer. 

The coUI·t having no mercy for me leniently, complacently, if not compli
antly themselves, proceeded in the most flagrant manner to violate one of the 
Articles of War, and in open defiance of its mandatory and peremptory di
rection, found the sender of the challenge "guilty," and yet only sentenced 
him to be reprimanded, while the article of war, without l{'aving the slight
est discretion, absolutely prescribes only one punishment, that of dismissal, 
and then, continuing, found the b earer of the challenge "not guilty," a result 
which clearly could have been reached only after some adroit subterfuge on 
his part, while they singled me out as the only victim and sacrifice. 

The President, as soon as the cases could receive his attention, promptly 
restored me to duty, and practically reversed the judgment of the court by 
~~~!.the sender of the challenge from the service. I to receive a 

When I afterwards saw the President he treaterl me with the greatest kind
ness and the most marked consideration, and did administer to me a mild 
reprimand. He a-dvised me to forget the incident and not permit it to affect 
my future career, and concluded by saying: "I have done worse things 
myself, but nobody was ever mean enough to tell about them." It is here to 
be said that the offense was one known as the "concupiscence of the eyes." I 
had in a moment of temptation simply sought to look upon a person of the 
opposite sex when I should not have done so, and there was no further sin, 
and absolutely no aggravation and no scandal. 

Mr. Chairman, the President restored me to duty for 'Jallant conduct in 
battle. 

Did the record of my services at that time and up to that date justify this 
action? Should it not have shielded me from the gross wrong and injustice 
done me and the ingratitude of Burnside? Let us examine that record with 
the assistance of General Burnside himself. 

Says General Burnside in his report of the operations of the "right wing, 
Army of the Potomac, September 7-19, 1862:" 

• * 0 0 • • 0 

"To Brigadier-Generals Cox, Wilcox, and Sturgis: I desire to express my 
obligations for the prompt and efficient manner in which all my orders were 
executed." 

(< • • • • • • 

f.!J!h~b'a ttery commanders are deserving of special mention for the efficient 
service rendered by them during the day. I beg to call attention of the gen
eral commanding to the valuable services rendered by Lieutenant-Colonel 
Getty, chief of artillery, who posted the batteries. 

• • • • • • • 
"To my personal staff I am nnder renewed obligations for their constant 

and unwearied efforts and their faithfulness and courage exhibited in the 
various duties required of them. They are as follows: 

• • Q • • • • 

"J. M. CUTTS, 
"Captain, Aide-de-Camp. '11 

• • • • • • • 
It thus becomes immediately importal).t to know what Generals Cox, Will

cox, Sturgis, Getty, Ewing, and Hartranft, all of whom were under fire with 
Captain Cutts, thought of his services at South Mountain and Antietam, and 
I may here ~o properly include their ~stimony and that <?f o~her dist4t
guished soldiers as to the battle of Fredericksburg, all of which IS quoted ill 
the House report. 
· Writes MaJ. Gen. J.D. Cox, who

1 
after the death of General Reno at South 

Mountain, commanded the Ninth army Corps at Antietam: 
'·I take pleasure in stating that during the years 1862 and 1863 I was well 

acquainted with the military standing of Col. (then Capt.) J. Madison Cutts, 
who was then serving on the staff of Major-General Burnside, commanding 
the right wing of the Army of the Potomac. This brought me in constant 
intercourse with the gentlemen of General BUI'Ilside's staff, and I know that 
Captain Cutts was among the most energetic, brave, and intelli~ent of the 
officers in that service. He sought active field service as acting aid, and was 
found wherever severe duty was to be done." 

Writes Maj. Gen. Orlando B. Willcox, now governor of the Soldiers' Home, 
and brigadier-~eneral, United States Army, retired: 

•· I have read the abstract of your service in the Army with great interest, 
and cheerfully add my testimony to the mass of evidence to _your distin
guished services during OUl' acquaintance in the war of the rebellion. 

"I remember your activity and great usefulness in the fights at South Moun
tain and Antietam, particularly where, as aid-de-camp to General Burnside, 
you contributed so much to success, and I may safely say that no staff officer 
habitually exposed himself to danger in carrying orders and gaining intelli
gence more than yourself. 

"In my humble judgment you are richly deserving retirement, with the 
rank of ca:ptain, at least." 

Says MaJor-General Sturgis, who commanded a division of the Ninth Army 
Corps at South Mountain and Antietam, and af~erwards the corps: 

"I was well acquainted with Colonel Cutts during the campaign in Mary
land in 1862, and can not speak in terms too high of the valuable, arduous, and 
often hazardous services which he rendered at the battles of South Mountain 
and Antietam. My personal acquaintance with Colonel Cutts included also 
his services a.t the battle of Fredericksburg, Va., in the fall of 1862, where his 
services were well understood by the Army Corps (Ninth) to which we both 
belonged. 

"I believe it may be safely said of Colonel Cutts that there are few officers 
of his rank and opportunities who have done so much and received so little 
in retru'Il." 

Te tifies Maj. Gen. George W. Getty, now colonel, United States Army, re
tired: 

"I fully concur in all that has been said in your behalf. 
"During the Maryland campaign, which resulted in the battles of South 

Mountain and Antietam, I was the chief of artillery of the right wing of the 
Army of the Potomac. You rendered most efficient aid to me in selecting 
positiOns for the artillery, and subsequently in conducting the batteries to 
the positions selected. 

"In the Virginia campai!Pl under Major-General Burnside your services 
were active and dangerous ill carrying orders and gainin~ intelligence of the 
movements of Gen eral Lee's army. No staff officer on General Burnside's 
staff rendered more efficient or valuable services than yourself. 

"Your services during the war were eminent and honorable, deserving the 
highest consideration. 

"I do most sincerely hope that Congress, as a simple act of justice, will 
grant the relief you ask." · 

Writes Major-General Hartranft, who commanded a division of the Ninth 
Co:r:ps and the corps itself, and was afterwards governor of P ennsylvania: 

"I was well acquainted with Col. J. M. Cutts during his services with the 
Army of the Potomac and up to the time of his disabling wound in front of 
Petersburg, June, 1864. 

"He was distinguished for bravery and unswerving fidelity to duty, and I 
cheerfully testify to the very high regard in which he was held by his com
rades and his superior officers. On the staff of Major-General Burnside and 
with his r egiment he fully met every requirement of a. gallant soldier and 
true patriot." 

Hon. Whitelaw Reid, ex-United States minister to France, in his history of 
"Ohio in the War; Her Statesmen, Her Generals, and Her Soldiers," in his 
sketch of Maj. Gen. Hugh Ewing, a brother-in-law of General Sherman, says: 

"At the battle of Antietam he commanded a brigade at the extreme left~ 
which, according to General Burnside's report, after General Rodman haa 
been driven back, 'by a change of front to rear on his right flank saved the 
left from being driven completely in.' In General Cox's order issued after 
this battle Colonel Ewing was favorably mentioned 'for energy and skillful 
bravery.'" 

Certainly what General Ewing says of Captain Cutts, and with especial 
reference to his services on this same battlefield, is entitled to great weight 
with Congress and the country. 

Says Gen. Hugh Ewing: 
"The troops which I commanded were led to their position in line of bat

tle at Antietam by Colonel Cutts, and the soldierly skill, coolness, and bright 
courage displayed by hinl that day won from me the highest admiration. 

"He displayed on that field the noble qualities that go to make up the bril
liant soldier, and I do not recall a single other officer during the entire course 
of the war that so quickly and profoundly impressed me. 

·• What more can I say? He was a bright light on the field of battle, cheer
ing up the duller spirits, and by such service long continued as few rendered 
or could r ender, he secured the gratitude of the soldier and earned the last
ing gratitude of the Republic." 

Writes another of Ohio's distinguished soldiers and one of the most distin
guished citizens of the Republic, Maj. Gen. 'and Ex-President R. B. Hayes: 

"During the Antietam campaign I served in the same corps with Colonel 
Cutts and have sufficient information of his services throughout the war to 
be well assured that it was of decided m erit. 

" I am confident that he deserves the relief that Congress is asked to afford, 
and I trust sincerely that it will be granted." 

Writes Maj. Gen. Edward Ferrero, of New York, who commanded a brigade 
and a division of the Ninth Corps: 

"It affords me great pleasure to recommend Col. J . M. Cutts, having known 
him personally while connected with the Ninth Army Corps. A brave and 
accomplished officer, whose faithful services during the late war entitle him 
to the kind consideration of his fellow-men in general. I sincerely hope that 
his wishes to be r etired will meet with the approval of the Senate and House." 

Says Major·General Hunt, chief artillery, Army of the Potomac: 
"1 knew Colonel Cutts during the late war, whilst he was serving on the 

staff of General Burnside, commanding the Army of the Potomac, my own 
headquarters being with those of General Burnside. 

"He bore the character of an active, intelligent, and efficient officer, not 
only during that time, but in the previous campaign in Maryland, when Gen
eral McClellan commanded that army. 

"After he joined his regiment I did not personally see so much of him, but 
his services were always well spoken of until he was disabled by a severe 
wound received in one of the assaults on Petersburg in June, 1864." 

Testifies :Maj. Gen. William B. Franklin: 
"I well remember the fact that you were with me at the first battle of 

Fredericksburg, December 13, 1862, as a member of the staff of General 
BID'ILSide, the commanding general, I being at the time the commander of 
the left ~rand division. The service that you then rendered was brave, able, 
and efficient, and deserved honorable recognition by the authorities, although 
I have never heard that you received it. As our paths led in different direc
tions after that time, I can not speak positively of your sl"rvice afterwards; 
but I know that it was honorable and distinguished, and that you were 
severely wounded in action and were entitled to have been placed on there
tired list had you applied to be so placed. I do not think that, under the cir
cumstances, you ought to be considered as having lost your right to such a 
position now, and sincerely hope that you will be successful in yoUI· efforts 
to have your merits recognized by the action of Congress~ for which you ask." 

Says Maj. Gen. Rufus Ingalls, chief quartermaster of tne armies operating 
against Richmond: 

"This certifies that I have personally known Col. J. Madison Cutts, captain 
Eleventh Infantry, for years, running back before he entered the Army. I 
saw much of him while he served in the Army of the Potomac on General 
Burnside's staff, and with his regiment. I saw him at City Point when dan
gerously wounded in battle on the 18th of June, 18M, and sent him to Wash
ington for treatment. He is a man of fine education, and had a robu.st con
stitution before his hard and dangerous service, but is now enfeebled from 
the effects of this service and wounds. As a soldier he stood high with all 
all who served with hinl. No one q_uestioned his ability, patriotism, and 
bravery. He served faithfully, and IS deserving of his country now in his 
day of need." 

I can not close the testimony on this part of my case without quoting the 
evidence of one to whose magnificent and inspirmg elan, while he was the 
youthful war governor of Rhode Island, that State and the entire country 
owes a debt of gratitude which can not be obscured or obliterated by his 
own subsequent misfortunes, or entirely forgotten until ingratitude ceases 
to be the basest of crimes. 

Maj. Gen. William Sprague, late governor of Rhode Island, writes: 
"CoLONEL: Say from me that your early action, the earliest who stirred, 

becoming t he forlorn hope, against the organized South, entitle you to great 
consideration. More than that, your more than interested relations South 
would have restrained you had you not been more than ordinarily imbued 
with patriotic ardor. Besides, were you not the brother-in-law of Stephen 
A. Douglas? Your services were of a high order here, and I unite fully with 
all who certify to your services, with equally praiseworthy ones under my 
official eye. 

Mr. Chairman, may I not reasonably expect your prompt and unanimous 
decision that the facts in my case abundantly authorize the President tore
store me to duty? 

Immediatelyanequallyimportant question arises. Was the President's ac
tion justified by the results? Gentlemen of the committee, it is of a strange or
der of Divine Providence that while on the 18th day of June, 1863\?ne Captain 
Hutton picked a quarrel with me which led to his own final aiscomfiture.: 
while it returned to his regiment, with a sad and sorrowing countenance ana 
almost a broken heart, one who before that time had been a "happy war
rior," the man of sorrows, precisely to a day, one year afterwards, on the 
18th day of June, 1864, fell, as was supposed, mortally wounded, a universally 
acknowledged" hero of the Republic." All this not great for a day and he
roic for an hour, but after the most conspicuous and distinguished services 
in a long series of battles, and in the very act of tendering specific, conspicu
.ous, distinguished, and successful services of that kind which are the pride 
and glory of a soldier, and are in all nations recognized by the highest and 
noblest rewards and praises. 

Is not this absolutely true? See the evidence of my brigade and division 
commanders, auoted in the report as follows: 

"In the early days of hls recovery, while still confined to his bed, Captain 
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Cutts was cheered and streng-thened by a letter written by General Griffin, 
his division commander, to Mrs. Griffin. and by her brought to him to read. 

''Writes General Griffin: 
·" • I asked General Ayres to-day how Captain Cutts was getting, and here

plied he understood he was out of danger, and added he had made his mark 
as a gallant officer this campaign. 

•'' I doubt whether any officer of the regulars has been so specially gallant 
and attentive to duty as Captain Cutts, and it was a subject of universal re
mark before he was wounded or thought he was going to die; still, it would 
not have surprised anyone who had known his father.' 

"Writes General Ayres, his brigade commander: 
"'My knowledge of Colonel (.,'uttsdatesbacktohisarmyservice. He joined 

my command in 1864: and was with it in that long series of battles commenc
ing with the Wilderness, through that, Spottsylvania Court-House, the North 
Anna, Cold Harbor, and the crossing of the James, to the front of Petersburg, 
when, in the assault on that place, June 18, he was severely wounded and 
carried from the field. 

.. 'His 15ood conduct was marked in all those battles, and in some of the se
verest his gallantry was conspicuous. He was a soldier who deserves well of 
his country.' 

"And again, in a separate paper, General Ayres, writing from personal 
knowledge, as an eyeWitness of the circumstances under which Colonel Cutts 
was wounded, says: 

"'I have the honor to state from personal knowledge that Bvt. Lieut. Col. 
J. Madison Cutts, late captain Eleventh Infantry, was second in command of 
his regiment (and actin~ field officer) on the 18th of June, 1864:. 

"'In theenga&'ement m front of Petersbur~, Va., on that day, a spherical
case shot burst m front of the regiment, killing seven men and wounding 23 
others. Of course, confusion in the regiment followed. Colonel Cutts stepped 
to the front and straightened out the line. While doing so he was severely 
wounded and carried from the field. His conduct was as on former occasions, 
conspicuous and gallant.'" 

Have I not conclusively shown, Mr. Chairman, that however distinguished 
a soldier I may have been in the Ninth Army Corps, I was even more distin 
guished in the celebrated Fifth Corps, Army of the Potomac? 

The House report, Fifty-first Congress, covering this period of my services, 
the Wilderness campaign of 1864:, includes the following facts and evidence: 

"Colonel Cutts was twice brevetted for gallant and distinguished services. 
He was recommended for the colonelcy of one of the regiments of General 
Hancock's Veteran Corps. Although strongly commended by his brigade, 
division, corps. and army commanders. Generals Ayres, Griffin, Warren, 
and Meade, and although his detail was requested by General Hancock in 
person1 it was declined and refused by the Secretary of War1 because he de
cided ~hat the veteran corps was designed to bring back mto the service 
those that were out of it, and he therefore would not order the detail of an 
officer already in the Army. 

"The indorsement of that distinguished soldier, Maj. Gen. G. K. Warren, the 
commander of the Fifth Army Corps, with reference to Captain Cutts's pro
motion to the colonelcy of a veteran corps regiment, followed the recommen
dations of his brigade and division commanders, Generals Ayres and Griffin, 
and was as follows: 

"HEADQUA..RTERS FIFTH Aru.rY CORPS, .August t4, 1864. 
"I could add nothing to the recommendations above, which I fully indorse, 

I hope such faithful service and suffering will not go unrewarded." 
I here quote the evidence of a dearly beloved comrade and friend, who 

fought side by side with me in the Wilderness campaign, both of us captains 
and exercisin~ the same commands as acting field officers. 

Testifies Brig. Gen. David B. McKibben: 
"It affords me great pleasure t.o add my testimony to your gallantry on the 

field of battle and to your high soldierly character when we served together 
in the Army of the Potomac. The records of the War Department show this. 
All your brother officers were witnesses of it. Such being the case, a generous 
country will not refuse its aid~ only asked for when broken down by wounds 
and disease incurred battling ror its existence. 

"I sincerely wish you success, and I have not the slightest doubt you will 
achieve it- No one has a better claim and few as richly deserve of their 
country." 

With equal pleasure and pride I here refer to the following testimony of 
another gallant and distinguished commander of the Fifth Army Corps, who 
was General Hooker's chief of staff at Chancellorsville, remained with Gen
eral Meade as his chief of staff at Gettysburg, and is now the president of the 
Society of the Army of the Potomac.. He writes as follows: 

"616 FIFTH AVE.."<UE, NEW YORK, .April18, 1891. 
"MY DEAR CoLoNEL: I re~et to learn that Congress did not pass the bil 

putting you on the retired list as captain. I hope it will yet be done. Ire 
call your presence with the Army of the Potomac, and your coming to m• 
with orders from General Burnside while I commanded the Fifth Corps in 
the battle of F'redericksburg, and your self-J;)Qssession and courage under a 
terrible fire at the time [was with General Humphreys durin&' the attack 
of his division. I recall also your activity in a general way durmg the war, 
and I know that you deserve this consideration and justly should have it. 

"I hofe another Congress will give it you. 
" am, very truly, yours, "D.ANillL BUTTERFIELD." 

It was only after hearing of my services in the Fifth Corps, and knowing 
that I had received two brevets, that, possibly realizing the great wrong that 
had been done a most loyal and devoted staff officer, General Burnside wrote 
me the following letter: 

PROVIDENCE, R. L, Feb?-uary 15, 1865. 
CoLONEL : Allow me to congratulate you npon the honorable mention 

made of your services during the late campaign in Virginia. Notwithstand
ing the course pursued by me, I have always felt the greatest interest in your 
success and welfare. I congratulate you upon the reward given for your 
distinguished services. 

A. E. BURNSIDE, Major-Gene1·al. 
Bvt. Lieut. Col. J. M. CUTTS. 
Certainly, Mr. Chairman, that court-martial record is entirely disposed of 

now and forever. Surely that man does not live, citizen or soldier, so ungen
erous and unjust as to say or intimate that it can in any possible way be for 
a. moment held or entertained as an objection to my being placed on the re
tired list of the Army by a tardy act of justice on the part of the Congress of 
the United States. . 

And now, Mr. Chairman, having incontestibly, and I trust gallantly, won 
this portion of the battlefield, I mass all my forces and direct all my guns in 
another direction. 

Upon the arrival of my regiment, the Twentieth United States Infantry, 
from Richmond, Va., at New Orleans, La., in January, 1867, I expected, as the 
senior captain, to be stationed at the regimental headquarters, Baton Rouge, 
La.. Lieutenant-Colonel Watkins came to me and informed me that he had 
been requested by General Sheridan to select his most experienced officer to 
send to Shreveport with three companies, and that the general had told him 
that section of country was in a very bad condition and that the services of a 

competent officer were much needed, and that as I had the largest and most 
varied experience of any captain of the regiment~ especially so as a staff and 
administrative officer. he had been compelled to aesignate me. 

Suppressing my disappointment, I went cheerfully forward to the duty as
signed me. and. having first personally superintended the dispatch of the 
other companies to their posts, I, with three companies, the last to leave the 
levee, departed, via the Mississippi and Red rivers, for Shreveport, La .. 

The Eightieth United States Colored Infantry was then garrisoning that 
portion of Louisiana and neighborin~parts of Texas. Its term of service had 
expired and the regiment was awaiting muster out. All discipline had either 
relaxed, had never existed, or been entirely abandoned, and the complaints 
of the communities of Shreveport~ La., Marshall and Jefferson, Tex., and sur
rounding country were universal. The disorganized colored troops W"re 
subjects of alarm and discontent, and they left behind them, both officers 
and men, a very bad and odious reputation. 

As soon as possible, by calling in their detachments and relievin~ them at 
Marshall and Jefferson, Tex .. , and wherever else was necessary, With troops 
of my own command, I sent them down to New Orleans to be mustered out. 

Immediately I gave the closest attention to the discipline of my own com
mand, and gave strict and peremptory orders that the men should be kept 
in their camps until their posts were thoroughly policed. reconstructed where 
necessary. and put in perfect condition. I was determined that none of the 
odium attached to the colored troops should ever by reflection soil the honor 
of my command. 

When they came to observe the marked contrast, kindly and friendly rela
tions with the people were soon established, their confidence and respect 
gained, quiet and good order restored, and my command accomplishe.l its 
mission. 

Those who are familiar with the early period of reconstruction will at once 
perceive that I had no time for idleness and dissipation, and that as the offi
cers under my command, even my post adjutant and quartermaster, were 
absolutely without experience of the kind required, every detail of com
mand demanded and received my most constant personal attention and su-
pervision. · 

I took an active and studious interest in all questions affectin~ the welfare 
of that people and came into relations of friendship with all therr leading cit
izens, who soon began to look upon me as a friend and adviser. 

I do not believe that any commanding officer or any body of troops in any 
part of the South during the entire period of reconstruction ever possessed 
m a higher degree the respect and confidence of the people among whom 
they were stationed. It is a source of calm content and happiness for me to 
know that in every just and honorable sense I justified the confidence re
posed in me, as both Implied and expressed by my selection for the command, 
which, if not the largest, was certainly the most difficult and the most im
portant in the Fifth Military District, and by reason of its great distance 
from department headquarters and the want of rapid and reliable means of 
communication-there were no railroads and the telegraph was irregular
was, in fact, an en·tirely independent and isolated command, imposing upon 
~:V~~ftiitJ::t care, diligence, watchfulness, and frequently the gravest 

The limits of this- ar~ument will not permit me to include here abundant 
contemporaneous public and official documentary and other proofs and illus
trations. It is enough to say that I was soon called to put the reconstruction 
laws in operation. Under them I was compelled to exercise important powers, 
and was responsible for the peace and ~ood government of that section of 
country, of which I was in substance military governor. 

The present useful and distinguished member of Congress from the Shreve
port (La.) district, now chairman of the Committee on Rivers and HarborsJ 
was then a young student at Alexandria, La. In November, 1890, I inclosea 
him a copy of so much of this argun1ent I then had preparea for the House 
committee as contained the statements just made as to the character andre
sults of my command in Louisiana and Texas, requesting that he would make 
careful inquiry and make such indorsement as he saw fit upon the paper. He 
returned it to me with the following indorsement: 

"SHREVEPORT, LA., November 12, 1890. 
"I was not living in Shreveport during the timeJ. Madison Cutts was com

mandant of the post the.re in the year 1867; but inquiry among substantial 
citizens who were resident there at the time enables me to say tlHl.t 1 he within 
statement is substantially correct. I am informed that his officiu-1 conJuct 
was marked by fairness, justice, and moderation. 

"N.C. BLANCHARD, 
"M. 0 .• FCYUrth Louisiana District." 

I have since had an opportunity to send the same statement, with Mr. 
BLANCHARD's indorsement, to a distinguished citizen who was a citizen of 
Shreveport and residing there while I was in command, but who now is the 
managing editor of the Galveston and Dallas (Tex.) News. His indorsement 
is as follows: 

"GALVESTON, TEX., June 4,1891. 
"I take pleasure in indorsing the within. I was a resident of Shreveport 

during the period named, and can personally testify to the splendid conduct 
of J. Madison Cutts in comingto the relief of the people of my section of 
country during the troublous times of the reconstruction period. 

"R.G.LOWE, 
"Managing Editor Galveston News." 

How, then, Mr. Chairman, did it happen that on the 17th day of July, 1867 
I was placed in arrest, relieved from arrest September 4, 1867, but thereafter 
suspended from command, and in January until near the end of May, 1868, 
was under trial before the same court-martial at New Orleans on two sets of 
charges, and afterwards, in great distress and in entire ignorance of the final 
action of the court, resigned from the service June 19, 1868? 

Was it wholly or in part my own fault, or was there maline and bad blood, 
misconception, misrepresentation, and misunderstanding of facts on the part 
of others, and hasty and ill-advised action? 

In the last days of June, 1867, in compliance with regulations, I inspected my 
entire command-the ports of Shreveport, La., Marshall and Jefferson, Tex. 
I had also to investigate and report upon the local administration of justice 
and trials by jury in Jefferson, Tex., and neighboring parts of Texas. 

While I was at Jefferson the deputy collector of United States internal 
revenue informed me that he had been approached by a man named Peter
son, who had proposed that he should unite with him .in defrauding the 
revenues of the Government. He told me that said Peterson had assured 
him it was a safe transaction; that he was intimate with General1tfower, and 
that all the officers of the Army and internal-revenue officers, including E. 
A. Rollins, then Commissioner of Internal Revenue, from Shreveport to 
Washington were connected and associated with him. 

Satisfied of the character and personal integrity of Captain Fowler, who 
was my informant, I assured him that nothing of the kind could be attempted, 
still less accomplished, within the limits of my command, and I immediately 
took the responsibility of arresting the said Peterson, and directed that he 
should be sent bi the earliest boat to New "Orleans under guard. It must be 
~th =d that had no commissioned officer who could be spared to send 



2678 CONGRESSIONAL. RECORD-SENATE. FEBRUARY 2&, 

There was a-delay in Peterson's departure, otherwise I would have had no 
further personal connection with him. During this delay I completed my 
inspection at Jefferson, which in-volved some importantmattersof detail con
nected with the health a.nd comfort of the troops. I also met Judge Mabry 
and the leading members of the bar, and thoroughly investi.~ted the admin
istration of local justice and the jury question, then agitating the State of 
Texas and was ready to return to Shreveport innnediately. 

I hid not expected to be on the same boat with Peterson. But-it so hap
pened. The departure of the boat was delayed by a storm, during which time 
many of the lawyers and other citizens I had me.t were on the bo&t, and some 
of them had come down in compliment to me to see me off. 

I had not intended to hold any intercourse whate-ver with Peterson. I con
sidered that for the time I was entirely off duty. I had just completed a most 
laborious amount of duty. It was shown on my trial that during the whole 
time I had refused the social courtesies usually implied among gentlemen in 
a drink; had been a guest a.t a dinner pa~, drinking with the hostess- only 
one glass of champagne, remarking at the time that I supposed I could do so, 
as I had performed all my duties and was" off duty." On the- boat during 
the storm, with the gentlemen who were detained aboard, I indulged in the 
social intercourse common and almost universal in that country .. and dl.·ank 
whisky, almost the only obtainable drink, with some of the gentlemen! had 
met. 

When. he saw I was somewhat affected withliuuor, Petersen seized an early 
opportunity and made a. most offensive allusion to the fact that r had once 
bOOn court-m.a.rtialed at Cincin.n.a.ti, and he tlrreatened that when h& arrived 
at New Orleans he would be released, and would. have me put in arrest, and 
that his arrest would cost me. my shoulder straps, which he would capture. 

This assault upon my character as a man and my honor as a soldier vio
lently angered me, and I treated him in the manner about as found by the 
subsequent court-martial, but not as he- himself ~d when he ru:ri.ved at 
New Orleans, as will most clearly be seen by co:nsJ.del!lllg a.nd exammm.gthe 
findings of that court. 

When the boat arrived the next day at Shreve-port I was entirely free from 
the influence of liquor, took the prisoner out to my headquarters, regretted 
that under violent provocation I had in anyway misused him_ He apologized 
for his own insolence to me and expressed himself gratified with his subse
quent treatment. But I did not release him from. arrest.. but sent him, under 
guard, to New Orleans. It is almost morally certain that had he been re
leased he would never have preferred charges of any description agains.t me. 

Upon his arrival in New Orleans he was at once. released, and I was soon 
afterwards . placed in arrest. The record of the subsequent court-martial 
shows that I then entertaine-d a. very firm and decided opinion as- to what I 
judged a very smnmary proceeding, and that opinion was soon a.ftel'wards 
expressed officially in very emphatic language, which I then belie-ved to be 
true and do now believe to be true, but which was not intended to be disre
s~ectful to my district commander, and which. the court found contained no 

• ' false accusations." 
I beg leave here to refer to my "inspection report" and accompanying let

ter of advice, dated June 30, 1.861, and also to are-portmadebyme,da.ted JUly 
5, 1867, upon the administration of justice a~d the jury sys~em as con.taining 
conclusive eVIdence of the large amount of :unportan.t serVICe and duty I was 
then at that very mstant of time performing with the !$rea test and most con
scientious :fidelity to dn.ty. These papers can be. furmshed if desired. from 
the War Department, "Records of discontinued commands.'' 

In my letter of advice transmitting my inspection report for the month of 
June, 1867, I was able with the strictest and most honorableregard.for exact
ne to speak of my command as follows: 

"With the exceptions indicated the arms, accouterments, clothing camp 
and garrison equipage of the entire command are. in the most perfect con
dition. 

"In conclusion I have the honor to report that the conduct of the troops 
has been excellent . . There have been. no enlisted men in confin-ement at 
either of the above posts for a long time. The objects for which they have 
been stationed in this country have been so fully attained as to induce me to 
recommend them to the commendation of the commanding general. 

"The registration has been condncted with entire success. All classes of 
citizens have been se.cure in their lives-and p:rope.rty to an extent hm-etofore 
unheard of in this portion o.t the country. Such rare and occasiana.l out
rages as anyway come within the powez of the milita.cy forces of the country 
to prevent or punish have been. promptly met, acted upon, and reported 
from these headquarters, and the action taken approved. 

"Though unable entirelyto control sentiments or opinions, no unlawful 
acts have been. permitted to go unnoticed, and the influence of this command 
has been exerted to promote f$OOd feeling, to accelerate a.n improved and im
proving tone of political sentunent, and to illustrate by character, conduct, 
example and act that the power of the Government is not to be used..for op
pressl.On~ nor for malice, nor for r evenge. either public or private, but for the 
peace, harmony1 and happiness of the entire country." -

How, Mr. Chairman, were results so 1:!-Seful and honora~le achie-ved.? I can 
not give a better answer than by quotmg what were uniformly my mstruc
tions to the officers under my command as addressed in writing to the com
manding officer of the post at Jefferson, Tex., June 1,1867: 

"It is much to be desired that yon sh.orua cultivate the acquaintance of the 
most prominent and able citizens, bring the evils complained of to their at
tention, and induce them to use their utmost exertions to correct them. 

"I need not repeat my verbal instructions to keep your command at all 
times in a high state of discipline a.nd efficiency. I mainly rely u.pon the 
moral effects which would thence result to restrain e-vil-disposed persons 
bom the commission of acts which endanger the welfare of the country, and 
to induce a favorable and satisfactory condition of public sentim..ent through
out the limits of your post." 

About this time. Mr. Chairman. June 21,1867, there was published in the 
Shre-veport and New Orleans papers a- card of thanks from. the officers and 
passengers of the steamer Live Oak addre.ssed to met for my suc<?Cssful aid 
m rescuing that steamer and her cargo from destructiOn. The editor of the 
Cado Gazette in publishing the card commented npon it. editorially as fol
lows: 

' 'We publish in another column a card from the officersof the steamer Live 
Oak, and also one from the passengers, tendering their thanks to Colonel 
Cutts, commanding at Shre-veport, for his_pro.mpt, honorable, and kind ac
tion in relieving that steamer from her perilous position on the 20th. instant. 

" Such officers as Colonel Cutts sent among the Jleople of the South will do 
more for reconstruction and good will than all other J?B!!:Sures combined." 

Mr. Chairman, I am here compelled to refer to other InCidents of my career 
which were made subject-matter of court-martial befor& the same court
martial which tried the P ete-rson charges. 

In Shreveport, La., from February to July, 1867, I was an excessively over
worked man. I had been severely wounded. and no doubt ought to have gone 
on the retired list, as I was advised at the time, and as I could have done any 
time after I was wounded, June, 1864, and after th-e passage of the act of July 
26J 1866, with the rank of a field offi.cer, that having been the rank of command 
wnen wounded. I was in 1867 in an unhea,lthy, malarial countnrr. unaccus
tomed to its climatic influences, and was often subiect to great debility. My 
wound was through the left lung. I was advised to have recourse to s.timu-

lanis, but abstained as bra:vel.y as I could. Sometimes I drank whisky· and 
quinine. . 

Thiswastheuniversalhabita.ndcustomofthepeoplethere. Nomanwhodoes 
that either from choice o:r a supposed or real necessity can safely say that he 
may not at aome unguarded moment do so t-o excess, with results largely de
pendent upon his physical condition. 

Arriving at Shre-ve-port in January,. it was not until Marcli 1, 1867, tllat I 
could rea.lize. the results of constant and incessant labors, not mun.ix.ed with. 
care, and penn:it- myself. to s.e.ek any relaxation. February 2'1, in m-y amhu 
lance, I went with Rev. Father Pierre- to make his annna.l.visit to his most 
remote parishioners. The distance was grea.t, the weather bad, BIId the 
roads -very rough, and I. returned March 1 thoroughly exhans.te.d and worn 
out. ThiS j Olll'IlBY was- not entirely one of relaxation. I desired to fumiliar
ize myself with the people and country I was- then practically governing, and 
whose ha-ppiness and welfare often depended la:rgely upon my action. 

On the ~of Ma-rch 1, 1867, after I had in person attended tatt.Qo roll. call., 
and my entire command was asleep, I not ha vin~ previously touched.a ~ 
drop of liquor, after conversing for some time with Dr. Brayman, I asked Irim 
fora stim.ulantt<> enable me to sleep soun.dlyand recuperata He-gav&me 
some whisky, and I afterwards drank a great deal more. His quarter& were 
next my own. Two hours after I had retired and was sleeE· g. profoundly a 
fire broke ou.t in his qual"ters. He thought.it nece"' to me out of. m 
quarters, and thus I was made to appear in my nig~t, an did all I cou1a 
und.e.rthe circumstances. There were no ladies in. the command, not a woman 
in camp. It was shown in evidence that I ou.ghtnot- to have been distu:rbed. 

The next morning I placed Dr. Brayman in arrest. Tha fire had occurred 
in his quarters. Here he himself. was the- only witness. But I believed.it to 
have been the result of h:is own. carelessness, against which I and others had 
previously and repe-atedly cautioned him. I soon afterwards released him 
from. a.rres.t. 

Near my camp "over and under the hill " was a. rude shanty inhabited by 
colored women of bad repute, relics of the Eightieth United States: Col
oredlnfant?y. Ihad~~~Y· under-penalty of severe-punishnumt, forbidden 
the soldiers- of my co to go there. 

On the 8th of March, 1867, s.ome of· these women, strifped almost entirely 
naked, came ru:nn:ing- to my camp saying that some o my sold.im-s had de
stroyed or we:re destroying their shanty and were maltreating them. A 
g11ard was sent- out to arrest the offendm-a, a.nd Corporal Garland: and Private 
Wright were arrested and b?ought before me. Both were ~violent, 
mrruly, noisy ... disreslJectful, and insubordinate. Incensed beyond. measure, 
I tor& off the corporal's chevurons and reduced him to the ranks, and struck 
and knoclred him down, and as they continued ungovernable I directed them 
to be bucked and gagged, and afterwards that water be thrown over them. 
Although I had often known such punishment inflicted in much 1~ sevmre 
cases, thls wa& the first and only time r had eve:r inflicted it in any command 
of mine. 

lt; was- proved on my-trial that r immediD,teiy ordered the entire command 
to be paraded to witness. the punishment of these me~ that I appeared before. 
theco:mpan:y and explained,_and stated'tbe·gra.vity of. their disgraceful offense, 
stating-that it was the first and only- time in my life when I had been suffi
ciently incensed to strike an enlisted man, and ! hoped it would be the last. 

This incident saved. my command from. utter demo?alization., insubordi
n.::.tion, and dis:.,a-raee. No. officer or soldier. of my command. ever for a moment 
thought that I had in:flicted m~ unusual, or unnecessary punishment,_ or 
bore myself otherwise than became a . brave, datermined, and fearless officer. 

In ~the cm:P-Oral I b~·oke the metacarpal bon-e of the third finger 
of my right hand, whlch was immediately set by Dr. Brayman. 

Dr. Brayman continued at the post and a member of. my IneSS" mrti1 
nearly the end of the month, when he resigned~ He preferred no charges 
v.gainst me wfiile in the service, and nev-er in ti:mita,ted such intention,. a.nd 
left the .J>OSt on the- most friendly terml'l expressing to myself· and to otliers 
the kindest regarda a.n:d. the highest respect. for me,. amounting to fulsome 
praise and admira.ti()n. He returned to ~fassachusetts and after a long inter
val of time wrote me for a certificate which would enable him to recover-from 
the Government the value of a box of medical instruments~ his own private 
properly, lvsct in the fire ot March 1. 

I refused the certificate, still continuing of the belief that the fire had been 
the result of his own carelessn-ess. This was the- belief of the eollliilaD.d. My 
knowledge of the man was such that. I did IWt even reply to h:is-lettarre
questing th.&certificate. With my belief·Icould not honorably havegi-ve.n. 
it, and he knew it.. 

He thereafter took a long time to shape his ends and develop hU! malicious· 
puL-poses, and on. the 10th day of July, 1867, wrote from Brighton, Mass., a 
most infamous and abusi-ve letter to t-he Hon. Charles Sumner, which on that 
day he duly swo?e to and executed in. the form of an affi.da.vit before. a. justice 
of the peace. This letter was received by Senator Sumner a.nd referred by 
him to theW ar Department on mr a bout July 15, 1867. The affidavit contained 
charges against me growing- out of the fire of 1\farch 1, and my punishme-:n t 
of the enlfuted men March 8, 11!67. He in addition denounced. my loyalty and 
called me "an U11Initign.ted scoundrel." 

Thug Dr. Brayman had allowed more than. f.ourTiill months to elapse before 
he carried his unfriendly purpose fnto...e:ffect and before he. rea.li.zBd that his 
sense of dutyrequ.ired him to do so. The dates also suggest the certainty be
yond mere probability that, hearing I was in arrest on other grounds and on 
Peterson's account, the courage of his convictions became strengthened, and 
he determinea. that his opportunity to do me evil. had arrived. 

I was tried on the charge thn:s originated, but it is morally and absolutely 
certain that had I granted the certificate in question, thns furnishing hush. 
money, these charges would never have been preferred. No one who reads 
the certified copy of the record in that court-martial can arrive at any other 
conclusion-. 

For the findings and sentence of the court-martial on the Braman charges 
reference is" made to General Order No. 28, Fifth Military district, New Or
leans, La.1 :May 3, 1868. 

The limits of an argument before Congress will not permit me to enter into 
elaborate detailed discussion of the Peterson and Brayman charges, and my 
trial upon them. Both are matters of record and mustspcakforthemselves, 
subject at all times to a proller and just review of both. facts and law. 

I m.ust, however, be perrmtted to declare my firm belief that an analysis 
or even cursory reading of both sets of cha-rges and specifications and find
ings cided by the full records a.nd the evidence, will show that while they 
had color of fact and of truth sufficient to enable any e.vil disposed or vicious 
man,. guided by ill will OJ.> personal animosity, to make me tbe. sub;ject of a 
court-martial, they were much and grossly exaggerated under the influence 
of deliberate -premeditated malice and bad blood. I go further and sa.y that 
this was evidently the opinion u.-ppermo3t and dominant in the minde and be
lief of the members of that court-martial, althoug:h, unhappily, r did not 
know this to be true at the time, and only knew 1t long years afterwards, 
when in May, 1890, I learned of the un:.mimous recommendation of the court 
in the Peterson case, and r eceived very recently the statements o:£: the sur
vi-ving members of the court, which will soon be quotedl in evidence. .Ai3 a 
com1_)1ete and conclusive demon.shra.tion oftMtruth.of this contention, let us 
consider-for a moment the first. of the-PeterS()n.charges: 

"'Con.duet unhee.om:ing an o.fiicer and a. ge.n.tleman." 
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To this charge there were eight specifications, all of them loaded down 

with venom of the most poisonous description. The court found me-
Of the first specification: "Guilty, except the words without sufficient au-

thority, unlawfully, and willfully." 
Of the second specification: "Not guilty." 
Of the third specification: "Guilty" with exception. 
Of the fourth speci.fication: "Not ~ty." 
Of the fifth specification: ''Not lru.ilty. '' 
Of the sixth specification: "G~ty, in part." 
Of the seventh specification: "Not guilty." 
Of the eighth specification: "Not guilty." 
Thus, the court found that I did arrest Peterson with sufficient authority 

and lawfully. They could not possibly have attached any criminality to that
act, but must, on the contrary, have sustained me. 

The court absolutely acquitted me of all the averments of fact conta_ined 
in five specifications and did not sustain a single one of the eight specifica
tions entire and without any important exceptions, and, as a consequence, 
did not find me guilty of the charge, but guilty of a. minor charge. 

Was there no self-evident exaggeration and malice here? There can be 

b~o~~~ ~~~~ ~:v~·failed to believe that there was malice, exaggeration, 
and absolute unmitigated falsehood? The findings conclusively answer
they must have so believed, and could not by any possibility have balieved 
othei:wise. Above all, their unanimous recommendation, not for clemency 
or mitigation of their sentence, but its absolute and entire remission shows 
that in view of all the circumstances as shown in evidence they sustained 
my character and reputation a.'l an officer and did not consider me a proper 
Sllbject for punishment. Had T known this at the time, I would to-day have 
been a full colonel in the Army high up on the list or else long since on the 
retired list. 

Mr. Chairman, as illustrative of the vast difference between Colonel Cutts 
and Dr. Brayman, which I trust hasalreadybeenmadesu:fficiently apparent, 
I here quote a letter of the Rev. Father Pierre, a pious, self:sacrificing Catho
lic priest, who afterwards died at his post of duty attending the sick in a yel
low fever scourge. It was with him that I made the journey in February, 
1.867. This letter is" quoted from the record of my trial. 

SHREVEPORT, JanuaMJ ~. 1868. 
M_y DEAR CoLoNEL: In answer to your request to me to inform yon what 

was-my opinion as to the r elations existing between Dr. Brayman and your
self, so far as my intercourse with_ both was concerned, it affords me great 
pleasure to be able to assure you that the forenamed gentleman spoke always 
of you in the highest possible terms . such as. 'I am proud of JD.Y <;olonel; he 
is a vory clever man;" also, ·• I believe he IS aa honor to the Uruted States 
A:rmy " and the like. 

This' has been his uniform language to me pr.evions to his leaving your post. 
and this a few days before his dep:trtnre. Besides, as you well remember, 1: 
ruwe been frequently at your quarter3, where you a.lso invited him and 
always showed him great kindness. 

I conclude, my dear colonel, by wishing you_ a prompt return to Shreve
port, where the community will welcome you warmly and affeetionatsly, 
because by your uniform conduct whilst in our midst yon have always con
ducted yourself. as a gentleman and true soldier should. 
· Come back soon, therefore, to the many friends you leave behind, in the 
number of whoml.hope yon will pel'IIIi1i me to subscribe myself affection
ately and respectfully, yours, . 

I. PIERRE, P--. 
Mr. Chairman, as demonstrating wherein Colonel Cutts differed· from_Fe

terson, it may be said: 
L That the one was a distinguished officer who arrested the other for a 

contemplated and well-planned conspiracy and an attempt to defraud the 
Government of the United States, and had l)revionsly been engaged in the 
cotton frauds and spoliations. 

2. That my subordinate officers, other civilian officers of the Government, 
and the people of that entire country approved the arrest; that the then 
United States district attorney at New Orleans and.many distingnishedlaw
yers not only justified the arrest but believedTwould have culpably failed 
in my duty" had I not made it. 

3_ That- Gen. Lorenzo Thomas, the Adjutant-General of the Army., a sol
dier of three wars and of great experience, believed from inquiry made on 
the spot that I had acted wisely, and telegraphed to General Shendanas fol
lows; 

. SHREVEPORT, LA., AugustS, 1867. 
Maj. Gen. P. H. SHERIDAN,_ 

Commanding Fijtn Military Distl-ict, New Orleans, La.: 
Please relieve Colonel Cutts from arrest and reinstate him in his com

mand. He is a capable and good officer who, if he is in error at all, has had in 
view only the beat interests of the Government. Order him to New Orleans to 
communicate in person with yon. Yon will be perfectly satisfied with his 
explanation. 

L- THOMAS, 
Adjutant-General United States Anny. 

4. Col. D. B. CULBERSON, a distinguished lawyer of Texas, now chairman 
of the Judiciary Committee, House of Representatives, testified as follows on 
the trial of Colonel Cutts: 

Q. (By defense.) State to the court the reputation of one B. H. Peterson in 
that community (Jefferson, Tex.), and what your means of knowledg_e are. 

A. His general character is ba.d. I do not know him :personally, but I have 
personal knowledge of his operations and transactions meastern Texas since 
the surrender of the Confederate army. 

Q. (By defense.) Is your knowledge of his reputation derived from your 
knowledge of his transactions? 

A. It is, mainly. 
Q. (By defense.) What was the nature of the transactions yon refer to? 
A. The transactions I have r eferred to arose mainly from cotton operations 

in that conntl-y by which he had caused cotton to be seized as Government 
cotton on fabricated claims, and then in some instances he would have the 
cotton released on payment to him of a sum of money charged as fees. In 
other cases he would buy the cotton thus embarrassed at prices far below its 
value. He would frequently receive cotton for securing military orders for 
the seizure of cotton for certain parties claiming it for other parties. 

Q. (By defense.) Have you any personal knowledge of cases where the 
proof was clear that he so operated? 

A- Yes, sir. 
Q. Did you have any professional connection as counsel in any way in mat

ters connected with his arrest by Colonel Cutts in June, 1867? 
A. I did after his arrest, but not before. 
Q. (By defense.) Have you formed any opinion as to the legality or neces

sity of his arrest by Colonel Cutts? If so, state that-opinion. 
A. I think, under the circumstances, the arrest was necessary. I couldnot 

speak as to the legality, as opinions differ. 
Q. (By d efense.) Did the circumstances authorize an arrest to beheld for 

further examination? . 
A. I think they did. 
Q . (By defense.) Have you any knowledge that at_ the-time of Peterson's 

arrest he was actually engaged in a fraud upon. the revenue of the Govern· 
ment? 

The witness declined to answer this question. as the information communi· 
cated to him came from clients. 

The accused declined to press the question, as matter of courtesy, the wit
ness having pleaded this privilege. 

Mr. Chairman, fo1· all of the above distinct and clear affirmations reference · 
is made to the full court-martial record. 

Mr. Chairman., the result of the Peterson charges was never. -made known
to me, and I never had the slightf'st- knowledge of the findings of the court' 
until long afterward, as is hereinafter stated. Of course silence or nonpro
mnlgation of the findings and sentence led me to infer that the sentence was 
dismissal, and that the record had gone to Washington for the final action of 
the President. In that event I did not dream, because of the action of the 
court in the Braman case, that they: had made any recommendation-

I arrived at Baton Rou~e worn out by a very long and p:rotraated trial, pre
ceded by a long susperunon from command, all together inflicting upon me 
great distress and anxiety, which had lasted from July, 1867, to nearly the 
end of May, 1868 all of which was I>unislnnent a thousandfold too great for 
the unhappy and entirely accidental circumstances whichhadgLvenBrayman 
and Peterson opportunities to have me court-martia.led and to take cowardly 
advantage of me. In addition, I had passed through a season of overfl.owand 
of yellow fever at Shreveport, and my strength and health_ were greatly im· 
pa1red. 

Dr. Brayman had been reappointed, and, doubtless never expecting to meet 
me again., was at Baton Rouge on duty at the headquarters of my regiment. 
His presence almost maddened.llle. ~ickness, excessive heat, great physical 
and mental prostration led me for one entire day of my life to drink to the 
greatest possible excess. I was also under the influence of large doses of 
quinine. I absolutely for one day lost and forgot-myself-lost all self-control 
and was crazed beyond the control of others. 

It was thus that on the 25th day of_ May, 1888, !became amenable to c1iarges 
which were preferred against me on the following_ day by-General Sykes. As 
soon as I was informed or was able to understand wlh'lot had happened I made 
every possible apology for what had occurred in an hour and day of entire 
oblivion and frenzy. Exeept temporary freney or- insanity, there was n o 
defense. I r esigned\ and my resignation was accepted to date June 19, 1868. 

Shortly after I r eSis-ned and f'..fter I had left the post the same Dr: Bray
man, as if to indulge m_somenatnralpropensity, wrote a letter. which seemed 
to bG his favorite method to accomplish the ruin of others, impugning the 
character for honesty of Second_Lieut. William McGee, Twentieth Infantry, 
then serving-at-Baton Rouge. Lieutenant McGee was known as the" drum
mer bov of Chicka.mau!m." He had been appointed as a protege of Gen. 
George H. Thomas and Governor Marcus L. Ward, of New Jersey, and wore 
a medal of honor from the Congress for leading a charge while a drummer at 
the battle of Chickamauga. McGee went to Brayman's quarters much as I 
did, but with a far different-result. He confronted him and upbraided him . 
Pistols were drawn, and Brayman was killed! 

Of the dead I shall say no more. 
Mr. Chairnnm, until Aprll.l890, when I had the opportunity to examine the 

War Department return, dated March 26, 1890, to the call for information in 
the mat.tei: of the bill for my ratirement, I never knew what the findings of 
the court-martial in the Peteraon charge& were. The War_ Department re
turn made no mention wllatev.er of any recommendation by the court; a most 
essential andimv.ortant omission. 

It was not until Saturday, May 24; 1890, that. havin~ occasion to deliver in 
person.a communication to the Secretary of State, bemg_in the Wa Dep{l,rt
ment building, I thought I would go and examine the full .records of the New 
Orleans courts-martial. This I was-not _permitted to do, but 1 asked a few 
questions, to answer which the chief clerk of the acting Judge-Advocate
GeneraLsentfur the records themselves. 

Moved by some instinct, which must have been a. heavenly inspiration, not 
expectinganaffirmative reply, because I had always thought that the sen
tence in the Brayman case was not justified,. but was cruelly wrong, I said to 
him, " Plea-Se lbek at the end of the record in the Peterson case and see if 
there was any recommendation by the conr.t-" He did so, and said to me, 
"Yes; thereis." 

My surprise could not have been greater if a. shell had exploded in the 
r.oom. For the moment I was overcome. 

Twas then shown the recommendation. It reads- as follows: 
"The undersigned recommend the remission of the sentence. 

''AMOS BECKWITH, 
"B~·eve.t Mt:~.ior-General, U. S . A. 

"W. W. LOWE, 
"Major, Sixth Cavalry, Brevet Brigadier-General. 

"W. M. GRAHAM, 
"Captai1l, li'irst Artill81f!, Brevet Brigadie1·-General. 

• A . D. NELSON, 
"Major, First InjantnJ Breoot'Coloncl. 

"W. T. GENTRY, 
"Captain, Seve'ltte.enth Infantry, Bre11et Colonel, U. ff. A. 

"A. E. HOOKER, 
"Captain, Ninth United States Cavalry." 

This recommendation was snbseq_nently certified by the Secretary- otWar 
to the House committee~ and was -unanimous. 

Thus, after twenty~two long years of some fortitude and honorable efforts 
in civil life, I for the first time and.onl:yby accident learned that m-y brother 
officers. gallant and distinguished soldiers, representing all arms of the serv
ice, had nobly stood by my side, while I, in sorrow and bitterness had sup
posed that they had abandoned me, they, on the contrary, decidin~ that while 
they gave a technical or pro-forma verdict, the meaning of whlch IS perfectly 
well under.stood throughout the entire Army and Navy or the United States, 
they were of opinion that I was not a fit ordeservingsnbjectforpunishment, 
and had recommended not the merciful and lenient mitigation but the ab
solute and unqualifl.ed remission of their entire sentence. 

Had rl)ossessed thesli~htestintimationof this action of the court, what oc
curred May 25, 186S, worud not have happened, and most clearly I would not 
have resigned. It certainly was a very great calamity and a great pity that 
I had not the slightest in-timation from any source of this action of the court. 
My-resignation was tendered under an entire misapprehension and under 
circumstances of the greatest possible distress. Is there, gentlemen of the 
committee. anything in my entire record which any patriotic, noble-minded, 
or gallant citizen or soldier or which.my entire and now happily reunited coun
try needs to remember against me? On which stands the balance in a just, 
honorable, and equitable account? . 

I have submitted my entire case with full detail, as embraced in this- entire 
argument1 to my former regimental commander, who was General Wool's as
sistant adjutant-general in Mexico, captain of artillery, adjutant-general un
der Governor Seymour of the State of New York1 then lieutenant-colonel of 
my regiment, and later General McDowell's chief of staff and Inspector
General of the Army, and received fro.mhim the following reply: 

W .ASHINGTON, September 1£, 1891. 
DEAR COLONEL CUTTs: I lose no time in acknowledging receipt of your 

palite letter with inclosed report in your case of the Committee on Military 
Affairs-of the House of Representatives. 

' 
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I need not assure you that the contents of boLh are very gratifying to me 
as the testimonials of distinguished brother officers named in the report, de
served as they are, must be to you. 

I think you are justly entitled to a brevet for your eminent services in 
the Maryland and Virginia campaigns in 1862, and trust that the authorities, 
even at this late day, may recognizezour right thereto. 

Not doubting that the bill passe by the House of -Representatives for 
your restoration will be favorably acted on by the Senate, and thus restore 
to you a commission relinquished long since through a misapprehension, Ire
main, with best wishes for your success, 

Most truly, your friend, 
ED. SCHRIVER, 

I have made the same submission of all the questions involved in my case 
to General Rosecrans, reading to him nearly the whole of my ar~ent and 
large portions of the court-martial records, and the following is his reply: 

W ASHINQTON, D. C., NovemberS, 1891. 
MY DEAR CoLONEL : You Vf!'ry kindly handed me a copy of the report in 

your case (H. R. Report No. 33!3, Fifty-first Congress, second session, accom
panying H. R. 7 490) made by the Committee on Military Affairs of the House 
of Representatives, requesting that having exercised high command I would 
give the impression made by the recital of facts therein set forth concerning 
your behaVIor and services in the late war. 

I have carefully read the report. I concur in the conclusion therein 
reached. 

Your record of meritorious, gallant, and brilliant services on staff, in line, 
and on numerous battlefields, attested by wounds sustained, by medals re
ceived, and by a clo"!Jd of gallant Union generals, living and dead, wou19- ou_t
weigh numerous miStakes, any one of them greater than those embodied m 
the allegations before the Burnside or the New Orleans courts-martial. 

President Lincoln's action on the Burnside court-martial sentence, re
storing you to duty, showed that, in his judgment, at most you had done 
nothing to stain a soldier's honor. -

The unanimous recommendation of the New Orleans court-martial amply 
testifies to its judgment that the combined circumstances called for an abso 
lute remission of the entire sentence. 

Trusting that Congress may do you justice, I remain, 
Your friend, 

W. S. ROSECRANS. 
Mr. Chairman, the delay in the final passage of a bill for my relief has given 

me an opportunity to demonstrate conclusively that in this argument I have 
done no violence to the actual disposition and mtentions of theN ew Orleans 
courts-martial. 

I communicated with the president of the court-martial asking him to give 
me any information in his power. In reply, he chose to take official action 
and inclosed me the following paper, which embraces the testimony of all the 
members of that court-martial who are now living: 

HEADQUARTERS FIFTH UNITED STATES ARTILLERY, 
P1·esidio of San lJlrancisco, Cal., August 6, 1891. 

To wh011~ it may concern: 
I take pleasure in commending the petition of Col. Madison Cntts to the 

favorable consideration of the proper authorities. 
I was a member of the court-martial which tried Colonel Cutts some 

twenty-three years since, and my recollection of the case is that while the 
court felt that an example was n~cessarr in the prop~r performa~ce. of their 
duties, yet they were also suffiCiently unpressed with the conVIctwn that 
there existed extenuating circumstances in the case to prompt the members 
to a nnanimons recommendation to clemenc~. 

I, for one, should be glad to learn that Colonel Cutts is to derive some 
benefit from that recommendation, even though it be at this late day. 

Respectfully submitted. 
WM. M. GRAHAM, 

Colonel Fifth A1·tillery, Brevet Brigadier General, U. 8. A., 
Commanding Regiment. 

[Indorsement.] 
I was president of the~urt-martial within ref~rred to b~fore wJ:Uch Colonel 

Cutts was tried. In passmg the sen~nce upon this offi:cer, It certamly was no.t 
the intention of the court to throw him out of the serVIce, and hence the nnam
mous recommendation of the court that the sentence imposed be remitted. 
If Colonel Cutts had not sent in his resignation, he would now be in the serv
ice and I sincerely hope that such action may be taken as will restore this 
most valuable officer of the service where he rightly belongs. 

A. BECKWITH, 
Colonel and Brevet Major-General, United States Army, Retired. 

Mr. Chairman, I have also submitted my entire case to the Gene!al <J?m
manding the Army, who was Secretary of War at the date of my resignation, 
and had full and perfect knowledge, officially, of all the facts. He has with 
great cordiality authorized me to quote the following lett~rs,_which explain 
themselves, addressed to me during the pendency of this bill, and he has 
further authorized and almost directed me to say to the committee from him~ 
that in awarding me the medal of honor he himself first made a personal ana 
thorough examinatipn of my entire record as a soldier. 

W ASHL.~GTON, D. C., March 17, 1890. 
MY DEAR CoLONEL: I have read the record of your military services and 

the recommendations of the many dist~~ished officers under whom :YOU 
served and I sincerely hope Congress will give you the place on the ret1red 
list whlch you have so well merited. Your honest struggle to support your· 
self and your family in civil life increases your title to this consideration. 

Very truly, yours, 
J. M. SCHOFIELD. 

liEADQUARTERS OF THE ARMY, 
Washington, April ~9, 1891. 

MY DEAR COLONEL: In reply to your letter of yesterday I take pleasure in 
informing you that the medal of.ho~or was aw-a.rde_d you verypromptl~ after 
the receipt of your last commumcation on the subJect, and the medallS now 
in the hands of the engraver, and will be sent to you as soon as the suitable 
engraving is placed upon it. 

Doubtless you ought to have been informed of the ac-tion of the War De
partment when it was taken, but I suppose, to sa.ve clerical labor, the habit 
lS to send the medal with the information that it has been granted. 

Rearetting that you have been kept in any suspense in this regard, and 
hopillg that the medal when it comes will serve all the desires of your heart 
in that respect, 

I am, sincerely, your friend, 
J. M. SCHOFIELD. 

Col. J. MADISON CUTTS. 
Mr. Chairman, the Congress of the United States, by an act approved July 

12 1862 authorized the President of the United States to cause "medals of 
h~n~r ,\to be prepared with suitable emblematic. devices, and to direct that 
the same be presented in the name of Congress to such noncommissioned 
officers and privates as "shall most distinguish themselves by their gallantry 
in a:.c1ion, and other soldier like qualities, during the present insurrection." 

co~~sfg!e~E~c~;~. March 3, 1863, this law was extended so as to include 

The Confederate States passed a similar law October 13,1862, and a. General 
Order No. 131, adjutant and inspector general's office, Richmond, Va., dated 
October 3, 1863, directed: 

(1) That the names of all those who have been or may hereafter be reported 
as worthy of this distinction be inscribed in a roll of honor to be preserved in 
the adjutant and inspector general's office, for reference in all future time 
for those who have deserved well of their country as having best displayed 
their courage and devotion on the field of ba.ttle. 

(2) That the roll of honor, so far as now made up, be appended to this 
order and read at the head of every regiment in the service of the Confed
erate States, at the first dress parade after its receipt, and be published in at 
least one newspaper in each State. 

Gentlemen of the committee: The medal awarded me was not for a single 
occasion; it is a triple medal of honor and is inscribed as follows: 

"The Congress to Capt. James M. dutts, Eleventh Infantry, for gallantry 
at Wilderness, Spottsylvania, and Petersburg 1864." 

I had previously during the war received the brevet of major and lieu
tenant-colonel for gallant and distinguished services. The medal of honor 
adds far more than a third brevet, and i<> regarded among all soldiers as out
ranking any brevet or any number of brevets. Need I say that highly as I 
value it I shall even more dearly prize it if by your unanimous action on the 
bill before you you confirm my title to the thanks and gratitude of my coun
try. 

Mr. Chairman, the committee of the last House found that I fell June 18, 
1864, in front of Petersburg, supposed to be mortally wounded, while advanc
ing in front of my regiment in the line of battle which I had reformed, and 
they added: 

"He then incurred a disability, int he performance of a specific act of great 
gallantry, sufficient to have entitled him to be at once retired as captain. A 
little more than two years afterwards he could have been retired under the 
act of Congress of July 26, 1866, with the rank of his command when wounded, 
that of a field officer. 

"Although often urged and advised toavailhimselfof the provisions of that 
act, be had no desire to become a charge upon the country he had helped to 
sa vel and remained in the service, although seriously disabled, hoping still to 
be or service to his country." 

I am now drawing a pension for total disability, which in the case of a cap
tain is $20 per month. I here quote the evidence of that most distinguished 
and skillful surgeon, Dr. Basil Norris, United States Army, who attended me 
while wounded, and to whose constant care and attention at m;v home in 
Washington, after my wounds had been pronounced by surgeons m the field 
fatal, I owe my recovery. He conclusively establishes the fact that I bad the 
legal right to be retired long before the date of the New Orleans courts-mar
tial-while in the service and long before I resigned. 

He testifies as follows: 
"Capt. J. :ni. Cutts, Eleventh United States Infantry, was wounded on the 

18th of June, 1864, in front of Petersburg, Va.., while acting as field officer, 
and, as I have been informed, advancing in line of battle in front of his regi
ment. 

"He was conveyed to Washington where he arrived June 20,1864, and placed 
under my treatment, and continued under my care until September follow
ing. His wound was a gunshot wound (rifle ball) of left side. The ball en
tered between the eighth and ninth ribs on a line below the axilla, fractured 
the ninth rib, penetrated the lung, and made its exit between the ninth and 
tenth ribs at a point about 1 inch from the spinal column. 

"Captain Cutts was brevetted lieutenant-colonel for gallant and distin
guished services in that campaign of the Army of the Potomac, having pre
viously rendered conspicuous services in the preceding campaigns of the same 

ar,lf:Jis wound created a ermanent disability which then, and ever since 
would have entitled him, ·tad he requested while in the service, to be placed 
on the retired list. 

"He never made such application, but before his wounds were entirely 
healed rejoined his regiment and sought opportunities for further service 
and distinction.'' 

"He resigned in 1868, and now, with a large family, after a long interval of 
honorable exertion, he finds himself no longer able to contend against his in
creasing disabilities incurred in the line of duty and in battle. 

"Informed as I am, that Colonel Cutts will apply to Congress to be placed 
on the retired list of the Army, I would respectfully say that such recogni
tion of his services and sufferings would only be in accordance with the cus
tom of service in the Regular Army in like cases, and that I believe he abun
dantly merits such consiaeration." 

The committee say of me in their report: -
" His career since his resignation has been one of long-<:ontinued, useful, and 

honorable effort in civil and professional life. The committee believe it 
highly to his honorthataftermarrying and havin~ eleven children, seven of 
whom are now living he has fore borne to l_)ress his claim and appeal for re
lief, until no longer able by reason of disability, the result of his wounds and 
exposures in the service, to bear the cares, anxieties, and wants of his large 
family 

"In view of hi<> long-continued and distinguished services, entitling him in a 
marked degree to the gratitude of his country, the committee recommend 
that he be honorably restored to the status he held when wounded, and ac
cordingly report favorably the bill for his retirement in the Army, with the 
rank of captain." 

The number of my children, by the birth of a son March 5, 1892, is now eight. 
Mr. Chairman, the retirement of an officer of the Regular Army for wounds, 

disabilities, or length of service is simply a form of pension which is one of 
the legal conditions or elements of his service in the Army, and Congress, if 
it deems me worthy of retirement, can hardly decide to restore me to the 
status I held when I resigned without duly considering the arrears, if any 
such can properly be IP'anted to me. The bill is subject to amendment in 
this or any other particular. Strongly opposed, as I have always been until 
necessity came upon me, to any thought of asking of my country pecuniary 
compensation for disabilities contracted in its service, I do so now only be
cause my dearest friends have insisted that in the interest of my wife and 
very large number of children it is my dut to present the question for your 
eonsideration. . 

Mr. Chairman, I have strictly endeavored to confine myself in my argu
ment to the recital of facts, which I have endeavored to accompany with 
proper and, as I trust and believe, unimpeachable, unanswerable, and con
clusive evidence. 

In passing upon the bill before you it is within your power to decide that 
the general tenor of my existence, both in the Army and in civil life, s"Dall be 
weig·hed and considered, and thus weighed is found to be patriotic, self-sac
rificing, and full of honorable efforts. You can decide without doing violence 
to truth and justice, and on the weight of overwhelming evidence, t!lat my 
services to my country were conspicuous, long-<:ontinued1 and distinguished, 
rising fully to the dignity and very high honor of entitling me to the grati
tude of the nation. 

It will not strain your authority to decide that a debt of national gra.tit.ude 
is not obliterated or forgotten because the benefactor meets with di<;a...ter o1• 
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misfortune. with sickness and sorrow, still less when he falls a victim and a 
sacrifice to malice. 

You can forever silence the tongue of slander, confuse and confound assas
sins of character, while, in great degree1 near the close of his life, restorin~ 
to a soldier his veace of mind and happmess, giving back to him his !3WOrU 
and his commissiOn, surrendered only ~der ci.J.·cu~tances of gr!lat d~stress 
and under an entire and most cruel nusapprehens10n a~d enab~.g him, py 
granting the relief he asks, to respond to the C.."'.res and still remammg duties 
of life, which now, by reason of honorable wounds received in battle, creat
ing a total disability, overtax his strength and powers of endurance. 

Measuring sedately every word I say, I deliberately declare that if. after 
my death any surviving friend, taking note of my departure, shall wish to 
be my eulogist, let him not say only that I earned the gratitude of my coun
try on many battlefields, but let him examine ~he ~ull official records ?f my 
New Orleans courts-martial and find, as he meVJtably must, that m the 
stormy, exciting and perilous days of reconstruction I was a conscientious 
soldier, devoted to the fullest and most faithful performance of every duty, 
and that I consulted fearlessly and with singleness of aim the honor. welfare, 
and best interests of my entire cotmtry; and let him add that I was not a J!ro
fessional but a citizen soldier, who, on more than one important occasiOn , 
brought to the service of his country the learning and attamments of a law
yer who always sought to be a wise counselor and an earnest advocate. 

Gentlemen of the committee, take tl).e case and upon full consic.leration, 
make such a decision as your consciences shall ayprove and dictate. Pass the 
bill entire as it has been introduced, or amend 1t as your sense of honor and 
justice shall dictate, but halt nor hesitate short of full justice, and do not 
deny to me an honorable measure of fame resting on its only true and endur
ing foundations thereof -<:onscientious adherence at all times and in all places 
to what I believed to be right and self-sacrificing devotion to the best in
terests of my country, so far as God gave me the power to judge correctly, 
and a patriotic love of my entire cauntry. 

Respectfully submitted. J. MADISON CUTTS. 

PRESIDENTIAL .A.PPROV AL. 

A message from the President of the United States, by Mr. 0. 
L. PRUDEN, one of his secretaries, announced that the President 
had on the 23d instant approved and signed the act (S. 2783) to 
postpone the enforcement of the act of August 19, 1890, entitled 
"An act to adopt regulations for preventing collisions at sea." 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. COCKRELL. I ask the Senate to proceed to the considera
tion of the sundry civil appropriation bill. I desire to state that 
we have now on the Calendar--

Mr. HOAR. Let the assent be first obtained. 
Mr. COCKRELL. Very well. 
The VICE-PRESIDENT. The Chair was about submitting to 

the Senate the request. Is there objection to the request of the 
Senator from Missouri? · 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 8518) making 'appro
priations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1896, and for other purposes, which 
had been reported from the Committee on Appropriations with 
amendments. 

Mr. COCKRELL. I ask that the amendments of the Commit
tee on Appropriations may be considered and acted upon as they 
are reached in the reading of the bill, and that after the reading 
iB concluded other amendments may be considered. 

The VICE-PRESIDENT. Is there objection? The Chair hears 
none, and it is so ordered. 

Mr. COCKRELL. I wish to state to the Senate that we have upon 
the Calendarthesundry civil appropriation bill and the legislative, 
executive, and judicial appropriation bill. The naval appropriation 
bill will be reported to-morrow or next day. The general defi
ciency appropriation bill has not yet passed the other House, but it 
will probably be here to-day. We shall have all these bills before 
the Senate for disposition just as rapidly as the Senate can dispose 
of them: Now, this is a long bill, with a good many amendments 
and other provisions that will be debated, and I hope it will be the 
pleasure of the Senate at about 6 o'clock this evening to take are
cess until 8 o'clock, and then meet and continue in session until 
10 or 11 o'clock. 

Mr. HALE. Can not the Senator get an agreement now that 
that shall be done? 

Mr. COCKRELL. I ask unanimous consent, then, that at 6 
o'clock this evening we shall take a recess until 8 o'clock, and then 
that we continue in session until 10 or 11 o'clock. _ 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Missouri? 

Mr. CHA.l.~DLER. I do not object, but I give notice that this 
evening I shall object to the consideration of anything except the 
appropriation bill. 

Mr. COCKRELL. That_will be the specific measure to be con
sidered, as a matter of coufBe. I shall not give way to anything 
else. ' 

Mr. CHANDLER. With that understanding, I make no objec
tion. 

Mr. MANDERSON. I think the request ought to be delayed 
until there is a full attendance of the Senate. We have a very 
slim number here. 

},{r. HALE. But they ought to be here. 
Mr. MANDERSON. We have consented to take up the appro

priation bill, ignoring morning business, and this is a bill so im
p()rtant that it ought not to be disposed of--

.1\fr. HALE. I hope the Senator will not object. 

Mr. MANDERSON. Let the request be made later in the day, 
when more Senators are here. I do not think it is exactly fair to 
what is practically a majority of the Senate that a consent agree
ment should be now made. There may be others who will desire 
to interpose an objection or to make a compromise. Let there
quest be delayed until later. 

The VICE-PRESIDENT. There is objection to the request of 
the Senator from Missouri. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 

Mr. GORMAN. I ask that the sundry civil appropriation bill 
be temporarily laid aside and that the Senate take up the confer
ence report on the bill (H. R. 8388) making appropriations to 
provide for the expenses of the government of the District of 
Columbia for the fiscal year ending June 30, 1896, and for other 
purposes. 

The VICE-PRESIDENT. Is there objection? The Chair hears 
none. The conference report will be read. 

Mr. GORMAN. The conference report has been read, or at 
least printed in the RECORD. I suggest that it is not necessary to 
read it. I will explain what it contains. 

Mr. SHERMAN. I should -like to have an explanation made 
by the Senator from Maryland, so that we may understand what 
the report contains. 

Mr. GORMAN. I will make an explanation of the repor~. 
The conferees have agreed on all the items of the bill in dis

agreement between the two Houses except four amendments of 
the Senate, to which I shall presently call attention. The princi
pal amendments receded from by the Senate conferees are the 
following: 
Extension of highways •••.•• ----·----·-------·------ .. ·------·-- .•• 
Work on streets as per schedule __________ -------------····---------
Assessment and permit work---------------------------------------
Sewers ------------------------------------------- ---·· -----------···
County roads • ----· _ ---··· ------. -···- ------.----- ----·-- --·-·- ---··· 

~!r~~~:~ioii::::::::::::::::::::::::::::::::::::::::::::::::: 
Harbor boat ...•••..•. --------------------------------····----·-····-
School buildings _ ----· --------. __ ------------------------------------
Telegraph and telephone servic~ ------------·----------------------

~~~!:fg[ ~u:~~t.S-::::::::::::::::::::::::::::::::::::::::::::::::: 
Charities---_-- ___ ----------- ____ ------------ ________ -----------------
Miscellaneous amount-s ____ ------------------------------------------

$12,500.00 
18,000.00 
25,000.00 
'78,1l8.00 
30,000. 00 
4,000.00 
(,000.00 

25,000.00 
12'7' 5a<J. 00 

7,360.00 
7,000.00 
5,000.00 
8,000.00 

H ,330.00 

Total receded from by Senate conferees--------------------- 365,808.00 

Amount a-ppropriated by the bill as it passed the House of Rep-

~~~~:;~enate:-net·::::::::::::::::::::::::::::::::::::::::: :::: 5' fJ: i~: rx1. 
Amount as passed by the Senate· ----------------------------- 6,133,251.25 

The House conferees agree to Senate increases to the amount of. 338,536.00 

Total of bill as agreed to----------------------------·--------· 5, 7".:>0, 643.25 

Senate conferees recede from-------·----------------------·-----·- 363,808. 00 
Amounts disagreed to and still open ------------------------------- 46,000.00 
Amount of estimates for 1896---- -- --------------------------------- 7,217, 93!.25 
Amount of law for 1895 ______ ---------------------------------------- 5,5!5,678.57 

.Mr. SHERMAN. What I want to know is what has been done 
with the smallpox-hospital provision. 

Mr. GORMAN. I will coma to that in a moment. That is one 
of the items that is disagreed to. The first of the four disagree
ments on which the conferees have been unable to agree is the 
amendment providing $8,500 for the police and firemen's relief 
fund. This is objected to by the co~erees on the part of the 
House as being an innovation, notwithstanding the fact that since 
1861 this relief fund has been granted by act of Congress and pro
vision made for its payment, fixing the amount which shall be 
given to ea-ch of the disabled firemen and their wives and minor 
children in the case of death. It is an appropriation that has been 
constantly made, or a fund that has been created. 

It has been depleted only because of the immense increase in 
the number of policemen and firemen in the District. It is a pro
vision such as is made in every city of 100,000 inhabitants in the 
United Stat.es. The amount here provided is much smaUer than 
in cities of 100,000, and is nearly one-half less than in Baltimore, 
Philadelphia, and other great cities that compare with Washing
ton. Yet it is objected to on the other side upon the mistaken 
idea that it is a civil pension: fund, when there is absolutely noth
ing in the idea. 

I do not want to detain the Senate, but I could give a list of all 
the cities that pay such a fund. The pra-ctice is universal, and the 
amendment ought to be adhered to. It is a matter that does not 
affect the Treasury of the United States a penny. The fund, as 
we inserted the provision in the bill, comes from the fines im
posed in the police court, collected from the vicioue-, and the bad, 
and the unfortunate, if you please, and not a dollar of it comes 
out of the Treasury. As Congress, in legislating upon this matter, 
is practically the common council of the city, the Senate con
ferees ca,n not understand how there can be an objection from any 
quarter when the authorities of the District ha-re all agreed to it, 
so far as we know, and are very anxious to have it sustained. 

In the matter of the enforcement of the scarlet-fever act and the 
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purchase of antitoxine an amendment was inserted in the Senate, the dam in its present condition, we have made provision for a 
whiclt was discussed here very thoroughly, making provision, for thorough inspection by these officers, Colonel Casey being the 
some: placH where- the clothing could be fumigated and provided consulting engineer, and they are to report to Congress, together 
for without destroying. the effects of the poor people who lmppen with a.report·as to what, if anything, is.necessary to strengthen the 
to have one: of these contagious diseases. As I stated to the: Sen-- conduit from the Great F alls· to Georgetown. They are to report 
ate before, this city is absolutely without facilities for that :pur- to CongTesJ:r whether, in their 'opinion, the- tunnel from George
pose. The authorities: were compelled, during. t:lre terrible scourge town over to tlre· Soldiers' Home: can be utilized, an.d whart is the 
that swept over this city, instead of destroying.th&infectedcloth-- mostfe2.siblearrd the.. bestwaytu: bring. an. additional.supply of 
ing, etc., to take it to the steam heating establishments that are water into tire city. 
used for cleaning cru.·pets and practically co!lfiscate a room, hoping Mr. HARRIS The: provision does- not, then, p.mvide for th.a 
tu relieve. it afterwards- by some process, an.d yet run the- danger adoption:. of.. mains: or. otfrer- methods-of conductillt;; the water.- ta 
o.fliavi:ngthedisease SJ2read all over the-city: Yet the-other House the reservoir at-the. Soidlers' liom.e? 
refuses to make the moderate appropriation of $6,0:()0 for such a Mr. GORMAN. It requires them, in the event theyfi.nd:the tun.-
J!face and fm~ machinery for- that purpose. nel carr not be- utilized witb..in_ a.- reasonable cost, to rep OTt how: 

Connected' with thlg was the provisiOn for. antitoxine; a matter many mairur, if any, are- required, and what character of. maiil.S'; 
that has been discussed in the Senate. Its use has become general, but they are only to report to_ Collco:ress-
and it is now recognized as a specific against many contagious Ml.·,_HARRI&. I will state the object of my inquiry. I think 
diseases, some carrying it so far as- to make- it a.. specific even we- ought to utilize-that reservoir' and: conduct· the watel'·there by 
against smallpox itself as- being better than vaccination. Yet some method. If tfi.e tunnel cannot be-usedsomaather-method',. 
while the whole amount is to. come out of the- re--venu.es- of tlre it seems. to. me, is absolutely necessary to reach_ that p.oint. 
District, and not a dollar out_ of the Treasury, tliat amendment is- . Mr. GORMAN: W e-th.inktlrnrprovi:sion is:ample; and will give: 
objected to; and with it at provision which the· Senata-inserted Congress: alL the f.a-cts: tcuret.. UJ2on..at tlie.. next session.. 
prohibiti:rrg any hospital• for infectious: diseases within 300 feet 1 There is· one other matte~ to which Ldesi.I:e: to call t1ie attention. 
of other property or other houses. The Rous_e confeJ:e:es object to' of the Senate. It js the public snh:oais in the Dis'crm11 of Colmnbtll.
that also. The.conferees have: stricken out $127,500.of the amount approprt-

Mr. HA.RRI&. What is the amount- of the- apJ2roprfation. for ; a ted by the Senate. One hundred. thousand dollars of that amount 
antitoxine? ·is the. business high school. The-other reductions, amounting to 

.1\fr. SHERM'.AN. I ask the Senator wh.etlier the 300-footpro- only $2-7.,500, are in the apJlropriations' for the common sehools, 
vision has been. retained.r 1 but the: provisio~ have bee-.n so adjusted as- to provide for every-

Mr. GORMAN. No; that is all in the amendment thaiiis left achool building. tlia.t the: Senate VDted.' for, reducing the-· cost in 
pending. It~s not._beenretained. It is objected: to ~yth.~House: . thre~ or four cases; and Iea-ving~m~ onlythe-~ppropri~tioiL for the 
conferees. It IS one-and the same.. amendment; and: lH' still. OJ2en _ reparrof tlie Wallach. Scir.ooi building eastoftire-Capitol. As the 
for further conference. The· Senate conferees- insisted: UIJO.II. re~ bill stands, agreed to by; the. conference, apyropri.ations are made 
taining it in. the bill In. answer to. the S-enator: from Tennes.se.e r -for every prim::n-y scho.ol the. Senate, voted for, leaving. out the 
will. state that $20,000 is the-amount. business high.schooL 

Another provision in disagreem~ is- the appropriaJion: for a ! I tl-u.sii that- tire report- may be a<Iot!ted, an.d that the Senate- will 
smallpox b.oopital. CoDnoo:t:eSs req_uired the District Commission- ; further insist upon, the amendments disagreed to by-the House· 
ers to locate-and :fix a hospital for smallpox t!&tients. We- have a.- : conferees. 
shed which is-a disgra;ce- t<J humanity-down: hera on the: east of ; M1:. SHERMAN. lli. President,. I do not intend to. oppus-e-the 
tbe: jail on.. a. lot of: 50 or 60 acres, out of the· way of everybody. ; moti.i:m. of: the Senator from Maryland~ but I wish to express a 
There it is now, with the jail and. the workhouse on one- end of 

1 
strong conviction I have, wiiich I have: been forming, nowforteiL 

the. lot. , or twelve years after a close and ca1·eful wareh, r may say,_ of the 
Hytheamendmentauoptedin the Senatewe a-ppropriated$25,000 jcourse of ar:g-yro:priations for the-District. of Columbia. 

to erect a sufficient hospital there witfr four wards=, an.d- on: the I I.th.in.kiti.s abn:onna[ami indefensible t o refe.rthe api>ropria
t>lans anir estimate or Dr. Billings., who is an authority upon this. tions.fur the: Dis·tl·ict of Columbia to the Committee on ApJ2rOIJria
subject, and· also upon tlie estimate of the very intelligent young · tionaofthis body, n.ot that :r: have any:-complaint:tu make-of the 
gentleman who is now the health officer·of the Distl·ict and has ' members of- that- com-mittee, because they are am:ong: the abiest 
gone into the matter-very thoroughly. We c-onsidered it' abso- ' members of this body, and endeavor to do their duty apcoriling-ta 
lntely necessary in every respect that a. building should. be erected. ; the Iigll.ts tliey have, as- well as- they-can, but fr is ri.dicuious to 
Men or prominence in the last six months have been confined in }supp.o.'le that the. Committee orr Ap-propriations-, charged with all 
that building, which· was not fit to be inlia.biteif by anybody, var- j the expenses or a Government- l.iKe om·s--, $400,000,000 a year; can:. 
ticnlarly when suffering with such a disease, with. no facilities. to be c0113i.dered as the best committee to act- npo11. the affairs of' the
keep the patients, some. of whom. escaped and. spread tb:e:disease · District of Columbia. We have a committee on the District of 
elsewhere: Yet it is said that we. shall not have a pla-Ce here to 1 Columbia composed. of able and experienced Senators., many-of' 
confi..ne smallpox patients, but that they liad. batter- he. put out in them-especially inter.estelliin.. the Di:str±ctorColumbia, livi:ng·near 
tents; that. they ha<l be.t'"L£r. be-sent across- into Virginia or. Mary- . by,.as:..thaSenator from Marylliruf [Mr. GIBSON] and the- Senator
land. . from Vrrgl:nia [Mr: HUNTONl, and the S:enators_ most- in.tm·este-d 

The Senate confere.es liave told. the conferees. on the other. side. in thea:ffai.m of. the District: being_ on that committee·. 
that under no circumstances would we recede- from either of these. Tli.ese. appropl'iations ought: to be passed· upon by the committee 
amendments without a vote of this body,. and. I trust the- Sen..<tte- that. is- in. touch with the people, whom the p.eople could approach. 
will be as unanimous- now as it was two weeks ago. in insist- Many leailing.. citizens- of Washington who know that I feel a deep 
ing upon that provision. I£. the Treasury o£ t1ie. Uiri.te& States- interest in the growth.arn.dprog:ress-of this city, have often spoken 
is in such. a condition that we. cannot make the-paltry appr:op1ia.- to me about thiS: matter._ Tliefr communication is entirely with 
tfon of $40,000 or $50,000 in a case of this so1:t, while it would be the Committee on the DiStrict of. Columbia; they are· familiar with 
unjust t0 the District of Columbia, I have no doubt it would the members o:fthat committee; they go to that committee.freely 
agree that every dollar of-the amount shoulu come from the Dis- an<Lmake their. com:pla,ints, either of want of appropriations-, neg~ 
trict treasm·y, although that 1mr.den ought not to be- i.m.posed Teet to care for tliefr interests, or on any other matter c.onnected 
upon it. Tha Senate- conferees would n.ot recede witliou.t a direct with the District of Colnmbia. 
vote of the Senate and fail to ha:ve piovision made in the cases I I hope. that-at the next session. of Congress, without an.y d.ivi., 
have named. sion whatever, without any contest, the appropriation bill for the 

Those are the principal items in tlie. bill wlrich are not agreed to. District of Columbia will be referred to that committee. I wish 
The Senator from Tennessee, I think, asked me a <fay or. two since, to say, with no disparagement to the honorable Senator from 
when the bill was 11!?, as. to the construction of the waterworks, Maryland or the members of the Committee on Appropriation.s, 
which is an. important matter. The Senate confereesh.a.ve agreed that they have enough to do, and. more than enough to do, with
to make the appropriation as provided for in the bili as it came out being burd-ened with a purely Iocai matter, which affects the 
from the House for the. immediat.e construction of tlie d-am at the interests of the people in this Distl·ict, who are in constant com
Great Falls, raising it 1 or 2 feet, the work to be done- under munication with the Committee on the District of Columbia, and 
the officer in charge of the wa.terworks 1 with General Casey have no opportunity practically to approach the Committee on 
assigned as consulting engineer. The reason. for that was ex- Appropriations except at a time when that committee is- neces
:plained to the Senate. Both General Casey and. ColOnel Elliot, sarily crowded with much more iinportant bills than the bill mak
who are familiar with this matter, will retire within a short time. ing appropriations for the_ District of Columbia. Compared with 

General Casey is more familiar with it :grobably than any other the gr.eat apiJrnpriation. bills that are provided for by the Commit
man who lives to-Cfay. His experience. has been from the day of tee on Appropriations, the appropriations for the District of Co
General Meigs. down to the present, and we have-associated him lumbia are less than 1 per cent of the amount, and yet the. people 
as the consulting engineer. To get the· water from the r.ese:t~voirs of this District are deet!lY inte1·estad in those· appropriations. 
in Georgetown, to ascerta:in whether the. tunnel can not be used, Suppose that a Iegisi.ature not at all connected with the eubject 
and whetli.er tlie. rese11V0ir at the S.oldiers' H ome can: 1le.: used with should undertake t o prescribe how much money should be ex-
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pended at: the- Stafa capital for a road or a. highway OF anything 
else. . . . 

It is impossible for the Committee on Ap-propiJ..ations to giVe 
the attention in detail that is required for such a bill. I trust that 
at the next session of Congress, without any disparagement at all 
to the Committee on Appropriations, the District of Columbia 
appropriation bill will be referred to the District Committee, so 
that the people of the District can go to. those they are accustom~d 
to deal with and talk to and confer with them about the affarrs 
of the District of Columbia. 

I have been a close watcher, an interested watcher, I may say; 
in the course of the appropriations for this District. I do tfri::r:ik 
that it would be an act of wisdom on the part of the Comnnt
tee on Appropriations to- say that they are not poss-essed of the 
local :information to deal with this bill, and that it should :properly 
be referred to the committee that is: especially charged with the 
very subjects-matter embraced m the bill. . . 

This is all I wish to say. I do not care to· mterfere· Wlth the 
recommendation of our- conferees. I could not. understand. all the 
details given by the Senator from :Maryland,. but it was because 
the Senate was a little noisy r Howeyer, I am perfectly willing to. 
t::tke their recommendations in regard to what should be done with 
this· bill. I should like to know from the Senator, however, dis
tinctly, whether it is proposed to locate any of the hospitals up 
near Seventh street on the road north. What provision is made 
on. that subject? 

Mr. GORMAN. The District Commissioners:, by authority of 
law~ asth~ Senatorunders-tanda, purchased a. lot to erec.~ a hospital 
fo11 contagious diseases north of the Capitol, near Seventh street. 

Mr. SHERMAN. Do they p1·opose to erect a. hospital there for 
such diseases?-

Mr. GORMAN. That unquestionably was the intention of the 
Commissioners-. The Senate put in a provision making an appro
pria~on for a hos:pital for smallp~x. down n~ the jail,. east of :fue 
Cap1tol, and also mserled a proVISlon reqmrmg that no hospital 
for other contagious diseases should be within.300 feet of any other 
house. That. whole matter is still in conference. We could not 
come to an agreement with the House conferees~ 

Mr. SHERMAN. I will express the hope that. the Senator born 
Maryland and our: other conferees will refuse definitely to locate 
any kind of a. hospital th-at would injuriously affect the Garfield 
Hospital, or affect the immediate neighborhood where the hos
pital is proposed to be located. I bel::iaveitwa.s.ahastyrill-consid
ered, almost covert'movement to buy a lot in a particular place-there, 
knowing that all the people living in that region are very much 
opposed to it. Many of them have come to me about it. I trust 
that that will be remedied- If such a building is necessary, let it be 
located in some part of the city that is not so rapidly growing. 
The great body of the population ofWashingtonisnowextending 
north, occupying in part the very region tha.t has been selected. 
The great population of the city will necessarily extend north
ward, and not so much eastward or southward. The whole ten
dency is toward the northwest, and therefore no hospital that 
would prevent the growth of that portion of the city ought to be 
allowed in that region. 

Mr. GALLINGER. Mr. President, I listened with great inter
est to the statement made by the d.istinguished Senator from 
Ma1·yland regarding the diffe-rences between the two Houses on 
certain ve-ry important matters embraced in the District of Co
lumbia appropriation bill. I rise simply foT the pm:pose of say
ing that I trust the Senate· will unan:fm.ously stand by their com
mittee in a demand, so far as a demand. can be made, to have 
these items remain in the bill. 

For one I am very strongly in fa.vor of the so-called pension 
fund for the police department. I shall not stop to argue it. I 
believe that it is but just, right, and proper, and that it wouid 
be a very great hardship to these men, whose lives are exposed 
every hour of every day, to ha.ve the beneficent proYision that 
they have heretofore enjoyed t aken from them~ 

1\fr. President, regarding these hospitals, I have been interested 
in and sometimes- disgusted with the discussions which haYe t aken 
place in Congress concerning the location of ·a hospital for the 
treatment of epidemic diseases. First, we had a contro.versy here 
over the bill establishing a h ospital for the· tl'eatmen~ of epidemie 
diseases, and then immediately the contest as regarded its locat ion 
commenced all over the District. The peoJ>le in one section and 
the people in another section were urrwil.lin.g that the hospital 
should be locat ed anywhere near property that they own. I have 
listened to the Senator from Ohio [Mr. SHERMA-.1\ij] this m orning, 
who told us that the hospital ought not to be located in a certain 
portion of the city. It reminds me, Mr r President, of Artemus 
Ward.. He was willing that the boil should be on the other fellow. 
[Laughter.] He did not want it on himself. So, in reference to 
this matter the inhabitants of one section of the District are very 
willing that this hospital shall be Ioeated in some other section, 
and the inhabitants of that section want it located somewhere else. 

I trust that the provision in the bill, for this hospital will be re-

· tained, and that a hospital may be located in some place without 
any particular reference to the preferences or advantages which 
may accrue to any individual citizen of the· District. 

In. my oiJinion, having some. knowledge on this matter, it. is. ab
surd to say that such a. hospital should be 400 feet on all sides
from any private property. It would take several acres of land to 
surround that building. I have not made the calculation, but I 
venture to say that I am. correc-t when I say that several acres of 
land will be required for the building if there is an open space of 
400 feet on each of its four sides. 

I hope the Senate conferees will insist on keeping the pro-vision 
in the bill fur a smallpox hospital. It is a shame and a disgrace, 
Mr r President, to this great city: tha.t we have not to-day a. proper 
place where smallpox patients can be treated. I know of no other 
city in the- American Union-! doubt if there is another city in 
the civilized world-of the wealth, culture, and population of the 
city o.f Washingtont which ha8' not better facilities for the treat
ment of smallpox patients than we have in the capital city o-f this 
great nation. 

As' to the matter of antita:ri.ne, I made some good-natured ob
servations concerning it. when the matter was trQ the other day. 
I have my own opinions about it. They are purely specula:ti:ve, 

. and! didnot.insisttheywerewell founded; but as a medical man 
I v-entured to suggest some doubts as tu the efficacy of th.m mode 

· of treatmentof diphtheria. Since thattimelhavebeen.discnss.ed 
somewhat in the medical journals and in the great newspapers of 
the country, and I have received a large number of letters from 
physicians and others concerning the matte1·. There is an honest 
differenc.e of opinion on this subject; medical journals are di-vided 
in opinion; the ne..wspaJ>eTS are divided; the physiciansaredivided; 
and the people are divided. The newspapers,. however, did me a 
great injustice when they telegraphed all over-this country that I 
opposed that appropriation. I did nothing of the kind.. I said I 
would vote for :it and I did vote for it. There is a. very small part 
of the appropriati-on to be used for the propagation of antitox:ine, 
and, as the Senator from Maryland [Ml-. GORMAN] has well said, 
that appropriation c.on:templates the establishment of a. disinfect
i-ng plan~ and it contemplates other· things which relate to- the 
health of the citizens of the District of Colmnbiac 

I trns.t our conferees will do all they can to keep that proYiaion 
in the bill and to keep every provision in the bill which relates to 
the welfare, the health, and the p-rotection of the lives of the men, 

. women, and children in the District of Colnmbia. I hope there 
will be a unanimous vote by the Senate, and that our conferees 
will not yield those points unless they are absolutely compelled 
todoso. 

Mr. PEFFER. I wish to call the attention of the Senator from 
Maryland to amendments numbered 85, ff'f, and 89-. I ask the Sen
ator and the Senate to except from this report those three pro
posed amendments. I shall occupy the time v~ry briefly in regard 
to those amendments.. 

In the Senate, after a very laborious effort~ we succeeded in having 
the wages of the van drivers and ambulance drivers in th& District 
of Columbia increased to at least the fair living wages af $600 a 
year. That is lower than any other city in the country pays for 
similar work, so far as I have been ahle to ascertain. I had a list of 
such wages paid in a large nmnber of cities, but I have it not here 
now. Atten-tion was called to it during our d.iscnssion in the Sen
ate. '.Iiim conference committee have agreed to reduce $600 a year 
to $480 in each of those separate amendments. I ask, without say
ing a word further, that when the Senate comes to vote upon it 
these three· amendments may be excepted when we request a con
ference, and that they be restored, if possible. 

Mr. H.A.RRIS. ·1\fr. President, from the standpoint of chair
man of the Committee on the District of Columbia, in which posi
tion I havegi.Yen somewhat careful attention to District affairs, I 
desire so say that the managers of the conference o-n the part of 
the Senate npo-n this bill have been extremely liberal. in the con
cessions which they have made to the other b.ranch of Congress .. 
They have been somewhat more liberal than my sense of duty 
would have permitted me to have been if I had been upon that 
conference. 

In respect to the open questions-and I shall not go into details 
with regard to them-! do not see how it is possible-for the mana
gers- of the conference on the part of the Senate to make conces
sions in respect to any one of the points that are still in contro
versy between the two Houses, and I hope the Senate will, by 
unanimous vote, further insist upon those amendments, and I hope 
that the managers of the conference on the part of the Senate will 
carry out the will of the Senate so expressed. 

I shall not consume further time. 
Mr. ALLISON. Mr. President, the committee of conference on 

the part of the Senate in dealing with the District appropriation 
bill may have been, as the Senator from Tennessee states, more 
liberal in their concessions made to the House conferees than they 
ought to have been, but no one knows better than the Senator n:om 
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Tennessee that in dealing with items in an appropriation bill it is 
necessary to make concessions, and to make such concessions as 
will secure in the end the passage of the bill. 

Mr. HARRIS. If the Senator will allow me, it is due to my
self to say that I in no sense intended to censure the committee. 
For the very reasons which the Senator states, I know we have 
to give and take. I did not intend any uncharitable or unkind 
criticisms, but I did intend to emphasize an honest opinion which 
I entertain. 

Mr. ALLISON. I know that the Senate Committee on Appro
priations made considerable additions to this bill as it came to us 
from the other H ouse, making them in the belief that the expend
itures proposed by us were necessary expenditures in this Dis
trict. 

I would say to the Senator from Ohio rMr. SHERMAN]' who has 
taken this occasion to impliedly censure tb.e Committee on Appro
priations for its want of knowledge and for its want of consider
ation of these bills, that I think, so far as the Committee on Ap
propriations is concerned, it has given in the past, and especiaJ.!.y 
has it given to this bill, the utmost possible care as to the items m 
the bill for the protection of the District and commensurate with 
the growth of the District. 

We must bear in mind here that one-half of the amount to be 
expended under all these appropriations is taken from the Treasury 
of the United States, and that it is a matter of interest, not locally 
alone, but of interest to all the people of the Urnted States, that 
all these appropriations should be considered in the light of the 
fact that we pay one-half of the expenditures of the District. I 
have not criticised, and I do not now criticise, that adjustment. 
It is an adjustment which has prevailed for a great many years; 
and while I perhaps will admit that the Committee on Appro
priations, in dealing with these bills, does not deal with them in a 
local sense, it does not deal with them according to the wishes of 
this individual or that individual who may have property in this 
District to be benefited by special local improvements. 

We deal with those questions in a larger and better sense, for 
the protection not only of those who have special property here, 
but we deal with them in the sense of promoting the interests of 
the people who dwell in this District by and large, whether they 
own property or do not own property. So, while I may agree 
with the Senator when we come to again consider the question of 
who shall have charge of these appropriations, I shall not intrude 
upon the pressing hours now before us, in view of the closing days 
of the session, to discuss the question of the competency or incom
petency of the Committee on Appropriations. 

Mr. CHANDLER. I desire to ask the Senator from Maryland 
whether, as to the items upon which the conference committee 
have agreed, there has been incorporated any new legislation not 
connected diiectly and necessarily with the legislation about 
which the Houses differ. 

Mr. GOR¥-A.N. Not a single word or line has been added to 
the bill by th~ conference report. We have changed, as a matter 
of course, as I explained to the Senate, the phraseology in relation 
to some of the questions which have been dealt with, but no new 
items have been inserted. 

Mr. CHANDLER. Mr. President, I am very glad to learn that 
fact. When the income-tax-return bill was before the Senate, I 
discovered, or thought I discovered, that an item had been intro
duced irito the conference report which had no relation whatever 
to any matter of difference between the two Houses. I was told 
by the Senator from Missouri [Mr. VEST] that what I stated was 
not true, and by the Senator from Iowa [Mr. ALLISON], in some
what gentler phrase, that I was mistaken. I have made careful 
investigation of the history of that subject, and am prepared to 
show at some length that what I stated was exactly and literally 
correct and that it was the Senator from Missouri and the Sena
tor from Iowa who were mistaken, and not I. I shall not, how
ever, detain the Senate to enter upon that discussion at this time, 
because I wish to expedite the public business. I shall endeavor 
to do so, if time affords, when some other conference report is be
fore the Senate. 

The VICE-PRESIDENT. The question is on concurring in the 
conference report. 

The report was concuned in. 
Mr. GORMAN. Let it be included in the motion that the Sen

ate further insists on its amendments disagreed to by the House 
of Representatives, and asks for a further conference. 

The VICE-PRESIDENT. It will be so ordered, in the absence 
of objection. 

By unanimous consent, the Vice-President w:as authorized to 
appoint the conferees on the part of the Senate, and Mr. GoRMAN, 
Mr. COCKRELL, and Mr. ALLISON were appointed. 

Mr. QUAY. Mr. President, I desire to present some morning 
business. 

Mr. PLATT. Regular order, Mr. President. 

The VICE-PRESIDENT. The regular order is the sundry civil 
appropriation bill. 

SURVEYOR OF DISTRICT OF COLUMBIA. 
Mr. PROCTOR. I ask to withdraw a conference report on the 

bill (S. 444) making the surveyor of the District of Columbia a 
salaried officer, and to provide for more efficient service in the 
surveyor's office, for the sake of correcting a clerical error. Ref
erence was made to line 4 of one of the amendments, which should 
have been line 6. I submit the report with the error corrected, 
and move its adoption. 

The VICE-PRESIDENT. The report will be read. 
The report was read, as follows: 

The committee of conference on the disagreeing votes of the two Houses on 
the am endments of the House to the bill (S. «4) making the surveyor of the 
District of Columbia a salaried officer, and to provide for more efficient serv
ice in the surveyor's office, having met, after full and free conference have 
agreed to recommend and do recommend to their respective Houses as fol
lows : 

That the Senate recede from its disagreement to the amendments of the 
H ouse and agree to the same with the followinR amendments: 

In line 5 of section 1, page 1, after the words shall be," insert "appointed 
by the Commissioners of the District of Columbia for a term of four years, 
unless sooner removed for cause, and shall be;" and the Senate agree to the 
same. 

In line 6 of section 1, page 1. after the word "the" where it first occurs in 
said line, insert" said;" and the Senate agree to the same. 

In lines 6and 7 of section 1, page 1, strike out" of the District of Columbia;" 
and the Senate a gree to the same. 

In line 4 of section 3, page 2, after the words "per ann nm," insert "and 
such employees as may in the judgment of the Commissioners of the District 
of Columbia be required for the survoyor'soffice and operations, a tan aggre
gate expense of not exceeding $4J..QQO in any one year." Amend the proposed 
amendment by striking out ' ' $4,uuu" and msert "$5,200" in lieu thereof; and 
t he Senate agree to the same. 

In section 3, page 2, strike out all after the words "per annum," in line 4, 
d own to and including line 13; and the Senate agree to the same. 

In line 3 of sec tion 4, page 2, strike out the word "cities" and insert in 
lieu ther eof the word " city;" and the Senate agree to the same. 

In line 4 of section 4, page 2, strike out the words " and Georgetown;" and 
the ~enate agree to the same 

In line 5 of section 4, page 2, strike on t " cities " and insert in lieu thereof the 
word ''city;" and the Senate agree to the same. 

In line 11 of section 5, page 3, after the word "Columbia," insert "and all 
records, plats, plans, and other papers or documents now existing or hereafter 
made or secured by the office of the said surveyor shall be delivered by each 
surveyor to his successor in office." Amend by inserting after the word 
" office," "and no plat or survey of land shall be recorded in the office of the 
surveyor of the DIStrict of Columbia except it be certified to as correct by 
the surveyor of the said District; " and the Senate agree to the same. 

In s ection 8, page 3, strike out all after the word "laws," in line 1, down to 
and including line 4, and insert in lieu thereof the following: "Inconsistent 
with the provisions of this act are hereby repealed;" and the Senate agree to 
the same. 

REDFIELD PROCTOR, 
CRAB. J. FAULKNER, 
H. C. HANSBROUGH, 

Managers on the part of the Senate. 
J.E.COBB, . 
G. W. COOPER, 
J. A. T. HULL, 

Managers on the part of the House. 

The VICE-PRESIDENT. The question is on concurring in the 
report. · 

The report was concurred in. 

SUNDRY CIVIL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the consid
eration of the bill (H. R. 8518) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 
30, 1896, and for other purposes. 

The Secretary proceeded to read the bill. 
The first amendment of the Committee on Appropriations was, 

on page 2, after line 5, to insert: 
For the public building at Charleston, S.C.: For completion of building, 

$40,(XX}. 
The amendment was agreed to. 
The next amendment was, on page 2, after line 7, to insert: 
In order to provide accommodations for the Government officials in the 

city of Chicago now occupying the present building, during the erection of 
the proposed new building, the Secretary of the Treasury is hereby author· 
ized•to accept for use temporarily any site that may be offered for such use 
free of cost and rent and to erect thereon a temporary building, and the sum 
of $2(JO,(XX} is hereby __ appropriated, to be immediately available, of which 
amount the sum of $27,(XX}, or so much thereof as may be necessar¥,_ma.y be 
used for the rental of buildings for one year; said temporary builuing to be 
so erected shall be removed by the Government when said new building is 
completed and ready for use. 

The amendment was agreed to. 
The next amendment was, on page 2, after line 20, to insert: 

In pursuance of the act of Congress entitled" Anacttoprovideforthe erec
tion of a Government building at Chicago, ill.," approved February-, 1895, 
the sum of $400,000 is hereby appropriated for the commencement and continu
ation of the building, of which amount the sum of $30,000 is hereby author
ized to ·be expended by the Secretary of the Treasury to employ temporarily 
draftsmen and skilled service, which may be necessary in the preparation of 
plans and specifications for the said building, this amount to oe exclusive of 
any moneys that he may be authorized to expend for the services of engineers.-l 
draftsmen, and other persons employed m the preparation of plans ana. 
specifications for any other public buildings. 

The amendment was agreed to. 
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The next amendment was, on page 3, after line 10, to insert: 
For the public building at Fort Dodge, Iowa: For completion of three ad

ditional rooms in said building and placing additional dormers in the roof, 
$1,500, in addition to the balance of the appropriation now available. 

The amendment was agreed to. 
The next amendment was, on page 4, after line 8, to insert: 

For court-house and post-office at Meridian, Miss.: The Secretary of the 
Treasury is hereby authorized, if in his discretion he thinks it to the J?Ublic 
interest to do so, to exchange the site formerly purchased for said building 
a.nd now owned by the United States for another and more suitable site: 
Provided, That the exchange can be effected without cost to the United 
States. 

The amendment was agreed to. 
The next amendment was, on page 5, after line 23, to insert: 

For public building at Richmond, Ky.: For an additional amount for the 
completion of building, $25,000. 

The amendment was agreed to. 
The next amendment was, on page 6, line 3, after the word 

"dollars," to strike out: 
Provided, That before any work is done upon this building or contract let 

therefor, a board of three engineer officers of the Army shall be detailed by 
the Secretary of War to carefully examine the nature of the subsoil and bed of 
foundation of the site that has been purchased for such building at San Fran
cisco, and whether the character of the same is proper for said building, and 
1·eport to the Secretary of the Treasury on or before the 1st day of July, 1895, 
the results of their examination, together with an estimate of what will be 
the cost of making a foundation for said building, and if, in their opinion, the 
construction of said building should be proceeded with on said site. The 
Secretary of the Treasury is herebfauthorized to proceed with the construc
tion of the bailding, and to enter mto contracts for any part or the whole 
thereof, within the limit of cost fixed bylaw; the expenses of the board, and of 
their investigations, not to exceed $3,000, to be paid out of the appropriations 
made for the erection of said building. 

And insert: 
"Provided, That before any work is done upon this building or contract 

let therefor, the Secretary of the Treasury shall cause to be carefully ex
amined the nature of the subsoil and bed of foundation of the site that has 
been purchased for such building at San Francisco, and whether the charac
ter of the same is proper for said building, before the 1st day July, 1895, and 
what will be the cost of making a foundation for said building, and whether the 
construction of said building should be proceeded with on said site; and the 
Secretary of War, upon the request of the Secretary of the Treasury, may 
detail one or more engineer officers of the Army to make such examination. 
If the Secretary of the Treasury shall determine that said building should be 
erected on said site, he is hereby authorized to proceed with the construction 
of the building, and to enter into contracts for any part or the whole thereof, 
within the limit of cost fixed by law; the expenses of such examination and 
investigation, not to exceed $3,000, to be paid out of the appropriations made 
for the erection of said building." 

Mr. PERKINS. Before this amendment is adopted I ask the 
Committee on Appropriations to make it mandatory upon the 
Secretary of the Treasury to have detailed engineer officers of the 
Army for the purpose of making the exanrination. Therefore, I 
move, in line 6, to strike out the words" may detail one or more," 
and illsert in lieu thereof " stall detail three engineer officers." 

Mr. COCKRELL. I hope the Senator will not insist upon all 
of them being army officers. Let it be mandatory upon the Sec
retary of War, and not a request, that he shall detail one or more. 
He may not want so many. 

Mr. PERKINS. The reason I desire to have the detail made 
from the Corps of Army Engineers is that the Secretary of the 
Treasury has already detailed two special agents to make an ex
amination of this lot. It is presumable that they were appointed 
by reason of their political qualifications, rather than of their 
scientific knowledge of the proper foundation upon which a public 
building of the Government should be erected. Therefore, to save 
the President from the importunities of those who desire to make 
a pleasure trip to the Pacific Coast, I desire that the army offi
cers who are there now, located in San Francisco, who have the 
confidence of the Government, the confidence of the people, and 
all who have business with them, be detailed for this purpose. I 
am satisfied to reduce the number to one or two if the Committee 
on Appropriations insist upon it, but it will be more satisfactory 
to our people to name three, and we have half a dozen or more 
army officers of the Engineer Corps stationed there. I hope the 
committee will accept the amendment. 

The PRESIDING OFFICER (Mr . .ALI&'i in the chair). The 
amendment will be stated. 

The SECRETARY. In line 6, on page 2, it is proposed to strike 
out "may" and insert "shall," and in the same line to strike out 
the words ''one or more" and insert ''three." 

Mr. COCKRELL. Say "two or more." 
Mr. PERKINS. "Two or more." I will accept that. 
The PRESIDING OFFICER. The amendment will be again 

stated. 
The SECRETARY. In line 6, of the committee's amendment, it 

is proposed to strike out before the word ''detail" the word 
"may" and insert " shall," and in the &arne line after the word 
"detail" to strike out" one 'and insert" two;" so as to read: 

And the Secretary of War, upon the request of the Secretary of the Treas
ury, shall detail two or more engineer officers of the Army to make such ex
amination. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 

The reading of the bill was resumed. The next amendment of 
the Committee on Appropriations was, beginning at the top of 
page 8, to strike out: 

The engineer officer of the Army or Navy detailed to act as superintendent 
of the State, War, and Navy building shall also be superintendent of the said 
post-office building in the 01ty of Washington, when completed, under the di
rection of the Secretary of the Treasury, the Secretary of the Interior, and 
the Postmaster-General, who are hereby constituted a commission for the 
purposes of the care and supervision of said building; said officer shall have 
charge of said building and of all the engines, machinery, water supply, heat
ing, li_ghting, and ventilating apparatus, all elevators and fixtures therein, 
and all necessary repairs and alterations thereof, a~ well as the direction 
and control of such force of en~eers, watchmen, laborers, and others as 
may be engaged about the building or the apparatus under his supervision; 
of the cleaning of the corridors and water-closets, of the approaches, side
walks, lawns, courtyards, and areas of the building, and of all rooms in the 
subbasement which contain the boilers and other machinery, or so much of 
said rooms as may be indispensable to the proper performance of his duties 
as herein provided; and the said SUJ?erintendent, before the completion of 
said building, shall submit estimatesm detail for the salaries of all necessary 
employees and other expenses for maintaining said buildin~. 

'l'he conunission herein created for the care and supervisiOn of said build
ing shall, before the completion thereof, determine and report to Congress, 
first, what space therein shall be used by the Washington City p()St-office, 
and what bureaus and offices of their respective Departments occupying 
rented buildings shall be moved into and accommodated in said building, and 
what space shall be allotted to each; second, what bureaus and offices of their 
respective Departments occupying public buildings shall be removed, because 
of overcrowding or ol;herwise, into said building. 

The amendment was agreed to. 
The next amendment was, on page 9, after line 10, to insert: 
To enable the Secretary of the Treasury to repair the roof of the governor's 

building in Alaska, $500. 
The amendment was agreed to. 
The next amendment was, on page 9, after line 13, to insert: 

To enable the Secretary of the Treasury to select, designate, and procure, 
by purchase or otherwise, suitable sites, and to commence the construction 
of public buildings thereon, in the city of Cheyenne, the capital of Wyoming; 
in Boise City, the capit,al of Idaho; in the city of Helena, the capital of Mon
tana, and in the city of Annapolis, the capital of Maryland, $75,000. Each of said 
sites shall contain at least lo,OOO square feet of ground, and shall leave an open 
space around the building to be erected thereon, including streets and alleys-1 
of at least 40 feet; neither of said sites shall cost in excess of $20,000; ana 
neither of said buildings, each of which shall be fireproof, shall cost, including 
the site, in excess of $120,000. 

l'.fr. KYLE. I should like to know whether the amendment re
ferring to public buildings in four Northwestern States has been 
approved by some committee of the Senate. May I ask the Sen
ator from Wyoming? 

MJ.·. CAREY. The amendment has been reported favorably, 
with the exception of Annapolis. I do not know whether there 
has been a favorable report in that case, but as to the others the 
proposition has not only been reported favorably, but bilLs for that 
purpose have passed the Senate. -

Mr. KYLE. There is only one question in regard to the 
amendment. It provides for the purchase of a site for a building 
in each of those Western towns at a cost not to exceed $20,000. I 
know the matter has been under consideration; we have talked 
about a public building in my own city, and the committee 
thought it was nothing more than fair and right that the town 
should contribute the ground for the building. The ground is 
worth nothing, so to speak, in those Western towns. A whole 
square can be obtained for a couple hundred dollars. In most 
places they are willing to give the ground. Here $20,000 is pro
posed to be appropriated for the site. 

Mr. CAREY. It says neither of the sites shall cost in excess of 
$20,000. It is supposed that it will cost about $15,000 to get a 
suitable site in the capital city of my own State. 

Mr. HALE. Does the Senator from South Dakota, in the state
ment he has made, refer to a site for a building at the capital of 
his State? 

Mr. KYLE. I venture to say that in the capital of my State a 
site would be given for a public building, if they could have one 
to-day. 

Mr. HALE. This provision merely carries out the rule that has 
been adopted heretofore, to give a public building to the capital of 
each State. These four cities are capitals of different States. 

Mr. KYLE. I understand that, but the ground is not very valu
able in those western towns. 

Mr. CAREY. The amendment does not compel the payment of 
$20,000 for the site. That is the maximum amount. 

Jrfr. BLANCHARD. As a member of the Committee on Public 
Buildings and Grounds I wish to say that favorable action by that 
committee was taken on bills relating to the construction of pub
lic buildings at the three places first named, but I have no recol
lection of any action having been taken on a bill or an amendment 
proposing a public building at Annapolis, Md. I desire to ask the 
chairman of the Committee on Appropriations if a bill for the 
erection of a public building there has previously passed Congress 
or has an amendment proposing such a building been considered 
by the Committee on Public Buildings and Grounds of the Senate. 

Mr. COCKRELL. Not so far as I remember. 
Mr. BLANCHARD. I see the Senator from Maryland [Mr. 

GORMAN] is now present, and I will ask him. 
I will state to the Senator from Maryland that the Senator from 
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South Dako~a [Mr. KYLE] called at~ntion f:o the .am~ndm~n~ ?a
ginning-on line 14 of page 9 of the bill, relating to the acqmSLtlon 
of sites for public buildings at the capital of Wyoming, the cap
ital of Idailo, the capital of Montana, and the capital .of Mary~nd. 
He asked if any previous action had been taken by the Co~ttee 
on Public Buildings and Grounds relating to the construction of 
public buildings at those several places. I stated, as a membeT of 
the Committee on Public Buildings and Grormds, that I recollected 
that action had been taken with reference to the first three, but I 
did not recollect that action had been taken in reference to the con
struction of a public buil~g at Annapolis .. ~here"T?-pon ~ asked 
the chairman of the Comnnttee on Appropnations if a bill had 
ever passed Congress author~g the construction of ~ public 
building at Annapolis, and he sa1d he knew of none. Is It a fact 
that a bill has or has not passed? 

Mr. GORMAN. Yes, such a bill has been passed, but not at 
this se sion. I think the Senate ha.s twice passed a bill for a pub
lic building at the capital of :Maryland. I wish to say a few words 
to the Senator from Louisiana, if he will permit me to interrupt 
him, on this point. 

Mr. BLANCHARD. Certainly. 
Mr. GORMAN. For the second time a provision has come into 

an appropriation bill for a public buililing in the capital of the 
State of Maryland. .At the last session of Co~o-ress a similar pro
vision was inserted in an appropriation bill in the Senate. Mary
land is the only State of the original thirteen States in which there 
is no public building for post-office and other pm-po~es. We have 
adopted a rule of providing public buildings for capital cities, and 
it has been-done in every State in the Unionexcept the ones stated 
in the bill. I therefore inserted .Annapolis. That is all there is 
of it. 

Mr. BLANCHARD. I understand it is a fact-I ask the Sen
ator from Maryl~d whether i~ is or not-t~at n<;> bpl has pass.ed 
Congress auth-orizmg the erection .of a public building at .Annap
-olis. in MM"yland. 

:Mr. GORMAN. Not at the present session. 
Mr. BLANCHARD. I ask the Senator if any bill has been 

passed by_C(;mgress at any ~e authorizing the coru;truction of a 
public building at .Annapo~? 

Mr. GORMAN. Yes; tWI.ce. 
Mr. VEST. We reported the bill. I think it was in the last 

session or the session before that. I wish to say to the Senator 
from Lonisiana--

Mr. BLANCHARD. Just allow me a moment. Was that bill 
passed? 

Mr. VEST. Not at the present session. 
Mr. BLANCHARD. I mean at the last session. 
Mr. VEST. Either the last session or the session previous to 

that. 
Mr. BLANCHARD. Is the appropriation for that building 

placed in the pending bill pursuant to that authorization? 
Mr. VEST. Not that I know of. 
Mr. GORMAN. No, sir. 
Mr. VEST. It does not come from the Committee on Public 

Buildings and Grounds, but I wish to say to th~ Senator froJ? 
Louisiana that the rule adopted by the Committee on Public 
Buildings and Grounds, which was the rule when I went upon 
the committee sixteen years ago, was that every State in the 
Union should have at its capital a Federal building. Maryland 
is to-day the only one of the Stat~ I think, that has not either a 
public building or legislation looking to that result. 

Mr. BLANCHARD. That may be, and I am not challenging 
the policy of the erection of public buildings at State capitals. 
But I find here an appropriation for a public building at Annapo
lis Md., which has not heretofore been authorized by act of Con
gr~ss, or by act of the Senate, or one of its committees. That ap
pears to be the fact. 

My desire was merely to call attention to it because if there is 
any feature of new legislation or general legislation in the bill the 
proposition now under discussion is one. It is not my purpose to 
object to it at all, but to call the attention of the Senate to the fact. 
I wish m e1·ely to emphasize the fact now, because as we proceed 
in the coru;ideration of the pending bill it may become pertinent. 

Mr. GORMAN. All of these four States of the Union are on 
ide-ntically the same footing. There .is no law providing for the 
.construction of any one of these buildings, and Annapolis has been 
put in only because of the rule that has been adopted, to give each 
one of the States a public building. I state frankly to the Senate 
that there is no law authorizing it, and if the Senator from Loui
siana, under the circumstances, desires to strike out Annapolis, I 
shall be very glad to have it stricken out. Indeed, upon second 
thought, I will do now as ·I did at the last session of Congre s, I 
will ask the chairman of the Committee on Appropriations to 
modify the amendment by striking out Annapolis. 

Mr. BLANCHARD. I do not desire to strike it out .and have 
made no such motion -or suggestion. 

Mr. CALL. I object. 
Mr. GORMAN. No, sir. I ask that it be done. 

Mr. CALL. I object. 
Mr. COCKRELL. I move to strike out the words "and in the 

city of .Annapolis, Md." 
Mr. WOLCOTT. I ask the Senator from Maryland why he 

asks for the withdrawal of an amendment which seems to be a 
very wDrthy one. 

Mr. GORMAN. I prefer that the matter should come up on its 
own mBrits hereafter. I desire it in that way. I trust Annapolis 
will be stricken out. 

Mr. DUBOIS. I wish it distinctly understood that so far as the 
Western States are concerned, they have no desire to have the 
Senator from Maryland strike out Annapolis. • 

Mr. COCKRELL. That is understood perfectly. 
Mr. GORMAN. I trust it will be done, nevertheless. 
Mr. ALLEN. I hope the Senator from Maryland will not do 

that. · 
Mr. GORMAN. I ask the Senate to strike out the provision as 

to Annapolis. 
The PRESIDING OFFICER. The amendment of the Senator 

from Missouri [Mr. CoCKRELL] to the committee amendment will 
be stated. 

The SECRETA.RY. On page 9, line 19, after the word "Mon
tana," it is proposed to strike out "and in the city .of AnnapoliS', 
the capital of 1.iaryland." 

Mr. MORRILL rose. 
Mr. COCKRELL. I insist that those words shall go out. The 

Senator from Maryland wishes it, and it is right. 
lli. MORRILL. I believe Annapolis is the only ea.pital city of 

any State that has not a public building in it. I hope, therefore, 
that the amendment to the amendment will not be submitted to 
by the Senate, and that they willretain in the bill the provision as 
to Annapolis. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The qu~stion is onagreeiug to the amendment of the Senator from 
Missouri to the amendment of the committee. 

Mr. GORMAN. I trust the Senate will gratify me in thismat-
ter. There is a 1·eason why I desire to have Annapolis fltricken 
out at this time. There is a different reason which applies to this 
case and does not apply to the others. It occurred to me only 
this mom-ent. 

Mr. CHANDLER. I wish to call attention to the fact that there 
is a great Naval Academy in Annapolis, a great Government insti
tution. Annapolis is not only the cap-ital of the State, but it is the 
headquartersofoneofthegreat militaryschoolsinthiseountry~.and 
it is preeminently fit and proper that that city should have a pub
lic building. I do not know what reason the Senator from Mazy
land has--

1\lr. GORMAN. I will state the reason frankly. 1 trust the 
Senate will gratify me in this matter. I only -remembered the 
reason just no . It had entirely escaped me. 

Six years ago we passed a sepal"ate bill providing for the con
struction of a public building at Annapolis, and it received a pocket 
veto by the President of the United states. I do not care now, 
upon reflection, to have this appropriation go into an appropria
tion bill. I therefore ask the Senate to strike it out. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Missouri to the amendment 
of the committee~ 

The amendment to the amendment was agreed to. 
M:r. COCKRELL. After the word "Montana," in line 19, I 

·move to strik>e out" seventy-five" and insert "fifty-six;" so as to 
read "$56,.000." 

The amendment to the amendment was agreed to. 
Mr. KYLE. Following the word "dollars," in line 20, I move 

to insert: 
And in the city of Pierre, the capital of South Dakota: Prot;"ided, That 

the said site shall not cost more than ~ ,000. 

Mr. COCKRELL. I should like to ask the Senator from South 
Dakota whether there is a public building in Pierre? 

Mr. KYLE. No. There are there a United States land office, 
a United States court, and a post-office and there is no public 
building. 

Mr. COCKRELL. Is there no public building of any kind 
there? 

Mr. KYLE. No, sir . 
Mr. COCKRELL. I am very much astonished that the Senator 

from South Dakota has not brought the matter to the attention 
of the Senate before. 

Mr. KYLE. I had a bill up last year, and it passed the Senat~; 
but it was not acted upon by the other House. 

Mr. COCKRELL. It was stated here that those three States 
were the only Western States that did not have a public building 
at the eapitaL 

Mr. KYLE. That is not true. North Dakota bas no public 
building at its capital, either. I am willing to have the amend
ment adopt~d with the proviso which I have stated: 

Provided, That the said site shall not cost more than $5,000. 
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I am sure that in South Dakota, and I think in North Dakota, a 

fl~te C!)U be obtained for $5,000. 
The PRESIDING OFFICER. The question is on agreeing to 

the amendment of the Senator from South Dakota [Mr. KYLE] 
to the amendment of the committee. 

The amendment to the amendment was agreed to. 
:ur. WILSON of Washington. I should like to offer an amend

ment. On page 9, line 19, after the word ''Montana," I move to 
insert "and in the city of Olympia, the capital of Washington, 
$20,000." 

Mr. COCKRELL. Is there no public building at Olympia? 
Mr. WILSON of Washington. I will state that there is no pub

lic building at Olympia. My colleague [Mr. SQUIRE] has offered 
an amendment for a public building at Olympia, but he is un
avoidably detained from the Chamber. We have a United States 
land office, a surveyor-general's office there-

Mr. COCKRELL. Is a United States courl held there? 
Mr. WILSON of Washington. No United States court is held 

there. · 
'l'he PRESIDING OFFICER. The question is on agreeing to 

the amendment of the Senator from Washington [Mr. WILSON] to 
th~ amendment of the committee. 

The amendment to the amendment wa.s agreed to. 
Mr. KYLE. I now move, in line 24, page 9, to strike out the 

word "twenty" and insert "five;" so as to read: 
And neither of said sites shall cost in excess of $5,000. 
I wish to emphasize the remark I made a moment ago as to 

these Western towns, the capitals of the States included, that 
land there is very cheap indeed. I know that in almost all our 
towns the people are willing to donate land in order to get a pub
lic building. I submit that in almost every case a site can be pro
cured for $5,000, if the Government is compelled to pay for it at 
an. Therefore I do not wish to have a statute enacted providing 
that the site shall not cost in excess of $20,000, because, of course, 
the prope1·ty owners will charge all they can get. 

Mr. BLANCHARD. I do not think the amendment of the Sen
ator from South Dakota ought to be adopted. The question of 
the cost of sites for the proposed public buildings at the capitals 
of these Western States was fully discussed and considered by the 
Committee on Public Buildings and Grounds of the Senate. I 
thought then $20,000 was a large sum, but it was stated that at 
some of those places an eligible site could not likely be obtained 
for a less sum. 

The Senate will observe that the language of the amendment 
does not require, of course, that the sum of $20,000 shall be paid 
for each of the sites, but merely mentions the sum of $20,000 as 
the maximum limit of cost of the site. If th-e amendment pro
posed by the Senator from South Dakota be adopted, I fear it will 
have the effect of preventing the eaxly commencement of the pub
lic buildings at those Western capitals, because difficulty may be 
encountered in securing eligible sites at some of those places for 
the sum of $5,000. 

.Mr. KYLE . Will the Senator from Louisiana allow me at this 
point? Does the Senator from Louisiana know the value of land 
in some of these Western towns? 

Mr. BLANCHARD. I do not. I have never visited those cities. 
Mr. KYLE. I will say to the Senator from Louisiana that be

tween now and Saturday night I think I can get a pocketful of 
deeds for sites free of charge. 

Mr. BLANCHARD. That may be, and it will be all the more 
to the advantage of the Government if that be done. But it is 
likely the Senator from South Dakota is mistaken. I have secured 
appropriations for several public buildings in Louisiana, and know 
that in country towns the same rule obtains that prevails in the 
larger cities when the acquisition of a site is sought for the erec
tion of a public building. Whenever the Government wants a 
piece of property for Government pUipOses that property at once 
is worth one-third more than private individuals can purchase it 
for, and as a rule the Government is compelled to pay more than 
the actual pash value of ground it needs for its purposes. I believe 
that public buildings should be erected in those Western capitals, 
and I believe that if the Senate adopts the amendment limiting 
the cost of the sites to the small sum of $5,000 it will have the effect 
of preventing the acquisition in the early future of eligible sites 
for the public buildings. I venture the pTediction that if the 
amendment be adopted the acquisition of some of the sites will be 
suspended waiting further legislation by CongTess enlarging the 
limit. 

I think the question which the Senator from South Dakota put 
to me in reference to the cost of land in those Westet-n capitals 
can be better answered by the gentlemen who represent those 
States upon the floor of the Senate. 

Mr. CAREY. I think the difficulty in this case with reference 
to sites is tha.tneitherthe Senator from South Dakota [Mr. KYLE] 
nor the Senator from Louisiana [Mr. BLANCHARD] have read the 
amendment. It provides for the pm·chase of the sites and the com
mencement of the construction of buildings. It was not expected 
that in Boise City a site would cost $20,000,-nor was it expected 

that a site in the capital city of my State would cost $20,000. We 
expected to have a little left with which to commence the con
struction of the building. It is the old story with reference to 
this amendment. The Committee on Public Buildings and 
Grounds agreed that these three States which had not within their 
boundaries a public building over which the flag of the United 
States floated each day should have a public building. The rule 
they laid down only applied to the States of Wyoming, Montana, 
and Idaho. The State of Washington has a public building. The 
State of South Dakota ha.s a public building, and the State of 
North Dakota has a public building, but here are three new States 
which have no public buildings. It so happens that the prin..:ipal 
cities in those new States were the capital cities. The Committee 
on Appropriations found that they had a precedent for originating 
on an appropriation bill legislation for public buildings for capital 
cities, and in that way I suppose Annapolis was placed in the 
amendment. But Annapolis has been ruled out because there has 
been no report made in its favor. 

I say to the Senators from the other States that if their amend
ments remain on the bill they will prevent three sister States, 
young States, which have not public buildings, from obtaining 
public buildings at the present session of Congress. I know that 
that is true, because I was assured by the Committee on Appro
priations of the other House of Congress at the last session that 
if the amendment for the three new States was placed upon the 
pending bill at this session it would be permitted to r emain. 
Such a provision was on the billatthelastsession, butitwasstricken 
out. We all, in those Western States, have some pride about 
public buildings. My young State has erected a capital building, 
and has paid for it. It cost about a half million dollars. They 
have done their part. The city of Cheyenneis the principal town 
in that State, and the receipts of the post-office and the r ents that 
are paid out by the Government justify the construction of a pub
lic building there. Senators from other States may weigh the bill 
down so that we will not obtain our public building. I ask th"8m 
in this case to be a little considerate of us, as South Dakota and 
the State of Washington have both been supplied with creditable 
public buildings. 

1\Ir. WOLCOTT. May I ask the Senator from Wyoming a _ 
question before he sits down, referring to a suggestion made by 
the Senator from Louisiana, that as soon as there was talk of the 
construction of a public building the price of r eal estate appre- · 
ciated in the place where the land was to be bought? The pro
posed appropriation is only $56,000 for the purchase of the land and 
the commencement of the construction of three public buildings. 
I ask the Senator if it is not a fact that in the case of every pub
lic building that has ever been constructed in the West, three
fourths, or four-fifths, or nine-tenths of the value of the land is 
not invariably raised by private subscription? Is it not a fact 
that the Government gets the land for its public buildings usually 
at from 10 to 15 cents on the dollar of its value? · 

Mr. CAREY. The question of the Senator from Colorado can 
be answered only one way. If this provision passes without an 
appropriation for the pureha.se of a site in my own town, I know 
that one man by the name of J. M. CAREY will have to contribute 
two or three thousand dollars. We can not obtain a suitable site 
for less than fifteen or twenty thousand dollars. 

Mr. BLL<\.NCHARD. The amendment of the Senator from 
South Dakota is to Teduce the maximum limit of cost of the sites 
from $20,000 to $5,000. I oppose the amendment on the ground 
that the maximum limit of cost, $20,000, should be left as it is, in 
order to give the S£cretary of the Treasury more latitude in the 
way of securing a.n eligible site. 

I ask the Senator from Wyoming if, in his opinion, it will be pos
sible in the capital city of his State t o secure for ...,5,000 an eligi
ble site for the public building which has been authorized there. 

Mr. CAREY. It willnot be possible. 
Mr. BLANCHARD. I will state further, if the Senator from 

Wyoming will allow me, that the amendment does limit the cost 
of the· site to 820,000, and--

Mr. CAREY. I will tell the Senator from Louisiana whv that 
limitation was put in the amendment. It was to preven.t one 
town from getting all the money. 

Mr. BLANCHARD." I am a member of the Committee on Pub
lic Buildings and Grounds, and I know why it was put in. I was 
merely defending the action of the committee in recommending 
that the cost of the sites shall not exceed 820,000. I am oppos
ing now, in the interest of the construction of these buildings and 
in tl;,e int.erest of the Government, the reduction of that amount 
to $5,000. 

lli. DUBOIS. 1\Ir. President, it is a well-recognized precedent; . 
it has been recognized ever since I have been here, at any rate, in 
late years, that when any Senators, by careful attention to the in
terests of their constituency, have gone to the proper committee 
and procured a favorable recommendation of a bill, when any 
other Senator desired similar legislation and attempted to ingraft 
it on that bill he went to the Senators who had done theworkand 
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asked them if it would jeopardize the passage of their bill, and if 
they said it would, I have never known an instance when a Sen
ator did not decline to put his amendment on their bill. 

I take no credit to myself for having these three Western States 
put in the bill. The chief credit is due to the Senator from 
Wyoming [Mr. CAREY]. He has worked steadilyfor two orthree 
years forthislegislation. TheSenatorfromMontana [Mr. PowER] 
has also been earnest and constant in his endeavors to secure these 
public buildings. At the last session of Congress we received 
from the Committee on Public Buildings and Grounds a favorable 
report for three buildings. We had it put in the appropriation 
bill at the last session. It was weighted down with other meas
ures and beaten. At the present session we have not onlysecured 
the favorable report of the Committee on Public Buildings and 
Grounds, but have passed tlll'ough the Senate a bill for the erec
tion of public buildings in these three Western States. 

Neither one of the gentlemen now offering amendments has been 
before the Committee on Public Buildings and Grounds or before 
the Committee on Appropriations. They have done no work at 
all; and now after ours is almost completed they ask that their 
States be admitted, knowing full well, as they ought to know, that 
it defeats us. 

There are several reasons why we should have public buildings. 
There is not one in our States. We have at these capitals the 
United States court, the United States land offices, the surveyor
general's office, marshal's office, district attorney's office, and the 
offices of the collector of internal revenue and Weather Bureau, 
besides the post-office. There is not a public building in the State, 
and it would be a saving to the Government in the matter of 
rental to erect these. I think it is unfair, now, after we have done 
this work, after we have gone to the Committee on Appropria
tions and convinced them that $20,000 was not too much and that 
these buildings ought to be put in our capital towns, that Sena
tors who know nothing about it, who have paid no attention to it, 
should come in here and antagonize not only our appropriation of 
$20,000, but ask that they themselves be taken care of, when they 
have done nothing whatever in regard to it. 

Mr. KYLE. The Senator from Idaho is mistaken in that state
ment. I wish to say that we have done just about as much work 
as the Senator from Idaho or the Senator from Montana. For 
the past five years I have been endeavoring to get a public build
ing at the capital of my own State, and I have had it reported on 
favorably by the Committee on Public Buildings anQ. Grounds. 
The bill has passed the Senate heretofore, but it failed to get 
through the other House. The Senator is mistaken when he says 
we have not worked. I know the Senator from Idaho has worked 
to get his measure through. We have also worked to get ours 
through; and it is just as deserving in our State as in the other 
States. 

Mr. DUBOIS. Has the Senator been before the Committee on 
Appropriations and labored with them in regard to his State? 

Mr. KYLE. I have got in a good deal of work before the Com
mittee on Appropriations, but I am sorry to say that I have not 
been as successful as some members from the Northwest. 

The PRESIDING OFFICER. - The question is on the amend
ment of the Senator from South Dakota [Mr. KYLE] to strike out 
"twenty," before" thousand," and insert" five," in line 24. 

The amendment to the amendment was rejected. 
Mr. HANSBROUGH. I move to insert after the word" Wy

oming," in line 17, page 9, the words: 
In the city of Bismarck, the capital of North Dakota.. 
I will state in this connection that the city of Bismarck contains 

between five and six thousand population. Besides being the cap
ital of the State, there are located there a United States land office 
and the United States Weather Bureau. A term of the United 
States court is held there once or twice a year. I will state fur
ther that a bill has passed the Senate on two occasions locating a 
public building at the city of Bismarck, but it has failed to pass 
the other body. For that reason I offer the amendment. 

Mr. KYLE. Will the Senator fmm North Dakota allow as a 
modification of his amendment the addition of the following pro
viso? 

Prot'ided, That the cost of the site sha.ll not exceed $5,000. 
Mr. HANSBROUGH. I could not hear the Senator. 
Mr. KYLE. In my amendment making provision for South 

Dakota there was the proviso, "Provided, That said site shall not 
cost to exceed $5,000." Will the Senator allow such a modifica
tion of his amendment in reference to North Dakota? 

Mr. HANSBROYGH. I think a site suitable for the location 
of a public building can not be had in the city of Bismarck for 
$5,000. 

Mr. KYLE. I wish merely to state that I know the city of Bis
marck; I know the State of North Dakota; and I know that a 
suitable site can be had there for $5,000. 

Mr. HANSBROUGH. Then if that is the case the Senator 
knows more about my own State than I do. I do not believe he 
knows it. . 

Mr. VEST. Mr. President, I am astonished at these amend
ments, and for the reason which I must state frankly. The mat
ter of public buildings at the capitals of these new States was 
fully considered by the Committee on Public Buildings and 
Grounds. As a matter of course those of us who did not reside 
in those States and did not represent them defened largely to the 
Senators from those States, respectively. The amendments 
adopted this morning on the report of the Committee on Appro
priations represent the result of the deliberations of the Commit
tee on Public Buildings and Grounds. That committee heard 
each of the Senators who chose to appear there and incorporated 
in their recommendation to the Committee on Appropriations the 
provisions that come from that committee to the Senate. 

I am not a member of the Committee on Appropriations but I 
want to state distinctly, as my opinion, to the Senators from the 
Northwestern States that in loading on these additional amend
ments they will defeat all the appropriation. That will be the 
end of it. If they choose to take that risk let them try it. 

Mr. DUBOIS. I wish to ask the Senator from Missouri what 
we can do about it? 

Mr. VEST. I do not know what the Senator can do. As chair
man of the Committee on Public Buildings and Grounds I did 
what I conceived to be my duty in the matter. I have no expla
nation or apologies to make, but I want the Senators to understand 
now that putting on this accumulation of appropriations will 
result in increasing the appropriations for public buildings to such 
an extent that none of those States will get the appropriations to 
which I think they are entitled. 

Mr. WILSON of Washington. Mr. President, replying to the 
Senator from Idaho rMr. DUBOIS], I think he will do me the 
justice to remember that I had no opportunity in this body to 
present the claim of the capital of the State I in part represent for 
a public building at that place. My colleag-ue, the senior Senator, 
presented an amendment looking to an appropriation for a public 
building at that place, and I had intended to leave the matter en
tirely with him. r regret that a· sense of duty, after the distin
guished Senator from South Dakota had called up an amendment 
for Bismarck and had it passed, constrained me, in the unavoid
able absence of the senior Senator from Washington, to offer an 
amendment for an appropriation at the capital of the State of 
Washington. 

I desire also to state that in the last Congress an amendment 
was placed on the sundry civil appropriation bill not only for 
the three sites appropriated for in this bill, but for the city of 
Spokane, in the State of Washington. This amendment is the 
same except that one of the large cities in my State was stricken 
out. We have at Spokane a United States court and land office, 
and the postal receipts are greater than the receipts of all the 
Presidential post-offices of the State of Wyoming. In Seattle we 
have over $100,000 of postal receipts, and there is no public build
ing either at that place or in the city of Tacoma. 

However, if it is going to embanass the Senator from Idaho and 
the Senator frcm Wyoming, and if my friend, the Senator from 
South Dakota, is willing to withdraw the amendment for an ap
propriation looking to the purchase of a site in Bismarck, I shall 
be only too glad myself to withdraw the amendment looking to an 
appropriation for a public building at Olympia. I do not wish at 
this early stage to do anything that will embarrass the Senators 
from those States. 

The PRESIDING OFFICER. The question is on the amend
ment submitted by the Senator from North Dakota to the amend
ment of the Committee on Appropriations. 

Mr. HANSBROUGH. In view of the fact that the Senators 
from Wyoming 'and Idaho have, as I know, labored long and 
arduously in favor of the establishment of a public building in 
their States, and in view of the further fact that there is a public 
building located in the State of North Dakota and that they have 
none in their States, if the Senator from South Dakota [1\Ir. KYLE] 
will withdraw his amendment I will agree to withdraw mine. 

Mr. KYLE. My amendment is in the bill. It was voted on 
and adopted with a provision that the site shall not cost over 
$5,000, which is embraced in none of the other amendments. 
Therefore I think I am entitled to have my amendment retained. 

The PRESIDING OFFICER. The question is on the amend
ment of the Senator from North Dakota to the amendment of the 
committee. 

The amendment to the amendment was agreed to. 
The PRESIDING OFFICER. The question now is on agree

ing to the amendment of the committee as amended. 
The amendment as amended was agreed to. 
The next amendment of the Committee on Appropriations was, 

on page 10, after line 2, to insert: 
That permission be, a.nd the same is hereby, granted to the mayor a.nd city 

council of Baltimore to erect on the lot or parcel of ground in the city of Bal
timore described a.s follows: Beginning for the same on the corner formed by 
the intersection of the west side of North street a.nd the south side of Lex
ington street and running thence south, binding on the west side of North 
street 112 feet; thence west l'ara.llel with the south side of Lexington street 
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70 feet; thence north parallel with the west side of North street 112 feet to 
the south side of Lexington street, and thence east, binding thereon 70 feet, 
to the place of beginning, a two-story brick building, to be used by the State 
of Maryland for the purpose of holding therein the sessions of the S?te 
courts within said city, for a period not to exceed five years from the t~e 
said building shall be begun, and that during said period concurrent juriS
diction, so far as the same may be necessary, be, and the same is hereby, 
ceded to the State of Maryland for said purpose, so that the sessions of the 
said courts in said building, upon said lot, may be during said period fully 
legalized: Provided, howevet", That the mayor and city council of Baltimore 
will enter into a contract with the United States of America. to be approved 
by the Secretary of the Treasury before the erection of said building sha.ll be 
begun, that within three months after the expiration of the said perio~ of 
five years the said building shall be entirely torn down and the materials 
thereof removed, and the said lot restored to the same condition in which it 
now is, and in default thereof that the said building may be removed and the 
lot restored to its fresent condition by the United States at the e.xpense of 
the municipality o Baltimore. 

The amendment was agreed to. 
Mr. MANDERSON. I offer at this time an amendment to come 

in at the end of the amendment first agreed to. While it is true 
that it is not an amendment to a committee amendment, 1 think 
perhaps the Senator in charge of the bill will be glad to have it 
made at this time rather than later. 

The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. Insert after line 7, page 11: 
To enable the Secretary of the Treasary to select, designate, and procure1 

by purchase or otherwise, a suitable site and commence the construction or 
a. public building providea by law to be erected at South Omaha, in the State 
of Nebraska, the sum of ~50,000; and if the said site shall be obtained by pur
chase, the cost thereof shall not exceed the sum of $10,000. 

Mr. MANDERSON. I will state that this amendment is to 
carry out a provision of existing law, the bill providing for the 
erection of a public building at South Omaha having passed both 
Houses and been approved by the President. 

Mr. COCKRELL. What was the limit in the law? 
Mr. MANDERSON. One hundred thousand dollars. 
Mr. COCKRELL. Had: not the Senator better authorize a con-

tract? 
Mr. MANDERSON. Contracting for the whole amount? 
Mr. COCKRELL. I suggest that that is a better way. 
Mr. MANDERSON. I will withdraw the amendment for the 

present. 
Mr. COCKRELL. Let it read "And the Secretary is author

ized to contract for the completion of the building within the 
limits prescribed by the law." 

Mr. MANDERSON. I will so modify the amendment and pre
sent it again. 

The PRESIDING OFFICER. The amendment is withdrawn. 
MESSAGE FROM THE HOUSE. 

· A message from the House of Representatives, by Mr. T. 0. 
TOWLES, its Chief Clerk, announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on certain amendments of the Senate to 
the bill (H. R. 8388) making appropriations to provide for the ex
penses of the government of the District of Columbia for the fiscal 
year ending June 30, 1896, and for other purposes, further insisted 
upon its disagreement to the amendments of the Senate numbered 
91, 114, 115, and 116, upon which the committee were unable to 
·agree; agrees to the further conference asked for by the Senate on 
the disagreeing vot.es of the two Houses thereon, and had appointed 
Mr. WILLIAMS of illinois, Mr. DOCKERY and Mr. HENDERSON of 
Iowa managers at the conference on the '(>art of the House. 

The message also returned to the Senate, in compliance with its 
request, the joint resolution (H. Res. 277) in reference to the free 
zone along the northern f1·ontier of Mexico and adjacent to the 
United States. 

MEXICAN FREE ZONE. 

Mr. HARRIS. May I be indulged a second to ask the Chair to 
lay before the Senate a joint resolution which has been returned by 
the House of Representatives in reference to the free zone along 
the northern frontier of Mexico. I simply desire to have it re
ferred to the Committee on Fjnance, which meets to-morrow. 

The PRESIDING OFFICER. The Chair lays before the Senate 
a joint resolution returned by the House of Representatives in 
compliance with the request of the Senate, the title of which will 
be stated. 

The SECRETARY. A joint resolution (H. Res. 277) in reference 
to the free zone along the northern frontier of Mexico and adja
cent to the United States. 

Mr. HARRIS. I ask the Senate to reconsider the vote by which 
that joint resolution was passed, and the vote by which it was 
ordered to a third reading, and that it be referred to the Commit
tee on Finance. 

The PRESIDING OFFICER. Is there objection to the request 
made by the Senator from Tennessee? The Chair hears none, and 
it is so ordered. 

SUNDRY CIVIL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the consid
eration of the bill (H. R. 8518) making appropriations for sundry 
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civil expenses of the Government for the fiscal year ending June 
30, 1896, and for other purposes. 

The reading of the bill was resumed. The next amendment of 
Committee on Appropriations was, on page 11, after line 7, to in
sert: 

For the purchase of all the right, title1 !l-nd interest of Harriet Stanwood 
Blaine to the premises in the city of Wasnington, D. C., known and described 
as lot numbered 9, and the north 24 feet 6 inches front of lot numbered 8 by 
the full depth of said lot in square numbered 221, said premises being hereby 
appropriated for the use of the United States, the sum of $150,000; which sum 
shall be paid by the Secretary of the Treasury to Harriet Stanwood Blaine, 
her legal rei>resentatives or assigns, upon the execution and delivery by her 
of a proper deed to be approved by the Attorney-General conveying her title 
to said lot, subject to a runety-nine-year lease thereof executed by her to one 
Paul D. Connor, to the United States. And the Secretary of the Treasury is 
hereby authorized to acquire by purchase or condemnation the interest of 
said lessee, his legal representatives and assigns, in said premises; and in the 
event that no agreement can be made with the said lessee as to the compen
sation to be paid him, the Attorne:y-General, on behalf of the United States, 
or the lessee, his legal representatives and assigns, may, within three months1 commence a proceeding by petition in the supreme court of the District or 
Columbia, and have the amount of the compensation which the United States 
shall pay said lessee fixed and determined; and the Secretary of the Treasury 
shall pay the amount agreed upon by said Secretary, or the amount so fixed 
and ascertained by the supreme court of the District of Columbia, as com
pensation for the mterest of said lessee, out of any moneys not otherwise ap
propriated. 

Mr. GEORGE. My attention has been called to the peculiar 
wording of this amendment. It seems to establish a new rule for 
the acquisition of property by the United States. It only pro
vides for a quitclaim title to this property by Mrs. Blaine. I 
would take it that the Congress of the United States desire, when 
they make a purchase of property, to have a perfect and complete 
title to that property. With a view of carrying out that idea, I 
propose an amendment to the amendment of the committee. I 
move to strike out in line 8 all after the words "for the purchase 
of" and line 9 and line 10; so as to read: 

For the purchase of lot No. 9, and the north 24 feet 6 inches front of 
lot No. 8, by the full depth of said lot, in square No. 221, in the city of 
Washington, said premises being hereby appropriated for the use of the 
United States, the sum of $150,000; which sum shall be paid by the Secretary 
of the Treasury to Harriet Stanwood Blaine, her legal representatives or 
assigns, upon the execution and delivery by her of a proper deed to be ap
proved by the Attorney-General. 

I also move to insert in lieu of the word" her" in line 19, the 
· words" a complete and perfect title;" so that the provision as I 
propose to amend it shall provide for the purchase of this land at 
the sum of 5150,000 upon Mrs. Blaine executing a deed to be ap
proved by the Attorney-General conveying a complete and perfect 
title to the United States instead of merely conveying her title, 
whatever it may be. 

Mr. MILLS. Suppose she refuses to make a deed, then what? 
I ask my friend from Mississippi to answer that question. 

The PRESIDING OFFICER. The amendment of the Senator 
from Mississippi to the amendment of the committee will be read. 

The SECRETARY. In line 8, page 11, after the words" purchase 
of," strike out" all the right, title, and interest of Harriet Stan
wood Blaine to the premises in the city of Washington, D. C., 
known and described as;" after the word" twenty-one," in line 13, 
insert "in the city of Washington;" after the word" conveying" 
in line 19, strike out the word ''her" and insert the words" a com
plete and perfect title;" so as to read: 

For the purchase of lot numbered 9, and the north 24 feet 6 inches front of 
lot numbered 8 by the full depth of said lot in square numbered 221, in the 
city .of Washington, said premises being hereby appropriated for the use of 
the United States, the sum of $150 000; which sum shall be paid by the Secre
tary of the Treasury to Harriet S&:nwood Blaine, her legal representatives 
or assigns, upon the execution and delivery by her of a proi>er deed, to be ap
proved by the Attorney-General, conveying a complete and perfect title to 
said lot, subject to a ninety-nine-year lease thereof executed by her to one 
Paul D. Col?-Ilor, to the Umted States. 

Mr. MILLS. I asked the Senator from Mississippi a question 
which I should like for him to answer. Suppose Mrs. Blaine re
fuses to deliver the deed, then what are we to do about acquiring 
title to the lot? 

Mr. GEORGE. There is no provision in the amendment as 
prepared by the Committee on Appropriations for a condemna
tion of the property, and therefore I have made no provision on 
that subject. I have endeavored merely to perfect that part of 
the amendment which referred to a voluntary sale by Mrs. Blaine. 

Mr. GRAY. In answer to the Senator from Texas I will state 
that it would be very easy to amend the clause beginning in line 
24. It reads: 

And in the event that no agreement can be made with the said lessee as to 
the compensation-

. Then prqceedings in condemnation shall take place. Let it 
read: 

And in the event that no agreement can be made with the said Harriet 
Stanwood Blaine or the said lessee. 

Mr. GEORGE. That amendment does not affect the amend
ment which I have offered. 

Mr. ALLEN. I wish to call the attention of the Senator from 
Mississippi to the language in line 18, ''upon the execution and 
delivery by her." It should read "by her or them." 

• 
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Mr. GEORGE. I think the words ''or them ,, should be added. 
Mr. GRAY. That phrase ought to be inserted. 
Mr. ALLEN. Then I suggest that the words "or them,, be 

added. 
The PRESIDING OFFICER. The amendment submitted by 

the Senator from Mississippi to the amendment of the committee 
will be modified by the insertion of the words '' or them " after 
the word "her," in line 18. 

Mr. PAL::rtiER. Mr. President, I would not thlnk of interesting 
myself in this amendment if it were not that some constituents of 
mine are interested in the lessee. They do not want to have the 
lessee part with the lease, and in representing them I oppose the 
amendment. We are all familiar with the present condition of 
that property, and know that it has been leased by its present 
owner for the term of ninety-nine years. The lessee is about to 
erect a theater upon it, and he does not want to part with his right 
to do so. However, I would not have opposed the amendment 
even for that reason if I could see any possible necessity for the 
acquisition of this property. 

So far as I know there is no public necessity for its acquisition. 
I have heard it said that it is not desirable to erect a theater so 
near the Executive Mansion and so near the Department of Jus
tice. I am not able to appreciate the force of that sort of reason
ing. The distance from the Executive Mansion is very consider
able, and the Department of Justice, I think, would be benefited 
by a slight infusion of mirth and good feeling. That Department 
is the temporary official home of old lawyers, who might as well 
be allowed to amuse themselves as anybody else. 

~ repeat, serio~Y:· ~hat is the puUic necess~ty for securing 
this property? If It IS mtended as a mere extensiOn of Lafayette 
Park it is unnecessary; and the sort of entimentality that would 
protect the Executive Mansion from proximity to a theater or' 
would protect the Department of Justice from the contagion-of a 
theater has no force in my mind. _ 

I am not sufficiently acquainted with the rules of this body to 
know whether the amendment is in order or not. I raise the 
point of order against this amendment. 

:Mr. GRAY. Mr. President, as I had the honor of introducing 
this amendment and having it referred to the Committee on Pub
lic Buildings and Grounds, by which committee it was reported 
favorably and ·referred to the Committee on Appropriations, and 
now appears upon the report of that committee in the bill as a 
committee amendment, it is proper that I should say a single word. 

I do not think that anyone who has taken the pains within the 
last two weeks to walk around that vicinage and observe the rela
tive position of the buildings n9w owned and occupied for the 
purposes of the United States Government and a public park can 
adduce a single argument or reason for the passage of this amend
ment. 

·The public reasons, it seems to me, which should control the 
Senate in acting upon the amendment are absolutely overwhelm
ing. Historically, that portion of this capital city has become 
dedicated to the uses of the Government and to those features of 
the capital city which most adorn and embellish it. The Execu
tive Mansion, with its surrounding grounds; that beautiful Treas
ury Department, the most beautiful work of architecture in the 
city; right opposite, the Department of Justice, which soon must 
give place to a larger, a better, and a more fitting building; La
fayette Park, with all its associations of history and of sentiment, 
seem to have dedicated that corner, if not that entire square, to 
the public uses of the United States. We have recently embel
lished the corner of Lafayette Park, opposite the ground which is 
now proposed to be appropriated, with a beautiful allego1·ical and 
historical monument which all admire, and which adds to the 
beauty of that park. 

I am not one of those, Mr. President, who are disposed to dis
cardsentimentin dealing with the matter of building up this capitaL 
There is sentiment connected with it, and the more sentiment 
which is connected with it, I think, the better for the country and 
the better for us who have to perform in our time legislative trusts 
here. It would be a desecration almost to have a building, such 
as is proposed to be built upon that square, erected, and that 
ground foreclosed for public use for all future time except at an 
immense outlay of money. 

I do not mean to say that the mere building of a theater any
where is a public nuisance; but it is a building which ex necessitate 
brings about it and in connection with it associations and mat
ters which will be not only offensive to the tastes and to the senti
ment of the people of this city and to the people of this countrv 
but will materially interfere with the future development of tli~ 
public buildings of this capital city. 

Mr. President, I have no prejudices against theaters. Theyper
formamostimpor~ant function in our civilization; they contribute 
as much as anything not only to the gayety of nations, but to the 
gayety of ~dividuals, anc"! to the innocent mirth and enjoyment of 
~he population of every City, and are almost a necessity; but that 

_IS not the question. If a building for a different purpose was to 

be erecte~ there, my reasons against it would be the same. They 
are, tha~ if we build an. expensive structure on property there to' 
be . acqmred, we ~:mst m the fu~e pay a much larger sum of 
money; and that It must be acquued for public uses I think will 
be appar~nt to anyone who examines it and simply looks at the 
su:rroundmgs of that place. 

There is the Department of Justice and the Court of Claiins 
wi~h . all their valuable records, crowded into that inadequa~ 
buijdmg; so crowded that, I was told by one of the officers of that 
Department, they had been obliged to put lately 14 or 15 clerks in 
the law library in order to accommodate them. So that when 
tha~ .library is used by the Assistant Attorneys-General and the 
SoliCitor-General they. have to move around among the alcoves 
where the clerks are who have their desks there and who are 
performing the duties they are required to · perfo~ in that De
partment. That is a work which in the near future must be done 
m ~rder to ~.ccommodate that great Department and the Court of 
9~ which must always exist, and always be an important 
Judicial department. 

Not only that-! do not know how that is-but the members of 
~he Committee on Public Buildings and Grounds have told me that 
m the near future it is iH.evitable that a new State Department 
must be built. The present quarters of the State Department are 
needed by the War and Nay-y Departments~ and no place, it seems 
to me, would be so appropnate and so convenient for the building 
of the St~te Department as right in that vicinity. I think eventu
ally,,as time g~s .on, that whole square will be appropriated to 
pub~c uses, a~d It IS merely a matter of business forecast to obtain 
thE! title of this property now, before a million dollars' worth of 
bncks and mortar have been erected upon it, for which at some 
day we shall have to pay. 

It is a matte1· of clear prudence and forecast to lay our hands 
upon it now, doine no injustice to anybody, no injustice to the 
owner of the lot, and no injustice to the owners of the lease 
It may be a disappointment to these worthy gentlemen not t~ 
can-y out the plans they have formed, but that is no more 
than th.ey must .submit to, as eve1·ybody must submit to, where 
a. public n~ed mterposes. We can not make a public neces
sity sub01·dinate to the wishes of those who are interested in 
thiS theater. Because these gentlemen propose to build a tem
ple to the. muses is no rea-son why the public necessity should 
be .subm·d:inat~d to their :{>urposes. It is a private interest, 
which must give way, a-s m all such cases, to a public inter
~. just. compensation, of course, being made to them. Nothing 
IS unsatisfied, except perhaps their wish to build in that particu
lar pla~e. I .do ~~t know that we have arrived at the point where 
any pnvate mdiVId~al, for ~ow~ver worthy an object, can settle 
down upon any portion of this mty and say that this Government 
shall not lay its hands upon him. I have no disposition for any 
other reason to interfere with it, but I do not think that I or any 
o~her Senator sh?uld be pre-vented from performing what I con
Sider, or he considers, to be a public duty in obtaining for this 
Government a most important local advantage, by the mere pri
vate interests which are sought now to be interposed. 

:M:r. PALMER. Mr. President-
The PR~~~G OFFICER. The Chair inquires of the Sena

tor from illm01s if he was properly understood to make a point of 
order against this appropriation? 

Mr. PALMER. I do make the point of order. 
The PRESIDING OFFICER. The Chair will submit the point 

of order to the Senate, on which the Senator from Illinois is recog
nized. 

Mr. VEST. Mr. President--
The PRESIDING OFFICER. Does the Senator from Illinois 

yield to the Senator from Missouri? 
Mr. VEST. I ask pardon. I did not know the Senator from 

illinois desired to take the floor. 
~ir. PALMER. I yield to the Senator from Missouri. 
Mr. VEST. Mr. President, I simply want to call the attention 

of the Senate to the very plain facts in regard to this matter, and 
I think it proper that I should submit what I have to say now in 
advance of the action of the Senate upon the point of ord-er raised 
by the Senator from illinois, because it is the experience of all of 
us who have served any length of time in this body that we gen
erally declare in order what we propose to enact. It is important. 
therefore, that the facts should be known now. · 

Eleven years ago I advocated the purchase of what is known as 
the Blaine mansion, the historic building which is included in this 
amendment. We then had an option upon it for $65,000, with a fee
simple title, clear of all incumbrances and of all doubt. I pressed 
this proposition upon the Committee on Public Buildings and 
Grounds in order that we should have a suitable location for the 
Supreme Court building, in connection with the AttOI'ney-Gen
eral's Office, and for a law library. We could have obtained it 
then at $65,000. It is now proposed that the Government shall 
pay $180,000. 
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This is a fair illustration of the advance of real estate in the city 
of W ashlnooton and what was lost to the Government by our non
action at that time. It is perfectly useless to indulge in reminis
censes; I am aware of that; and it is equally as useless to say that 
the price now demanded for the property is too much. In my 
judgment that property is worth about $100,000, and that would 
be a large price for it. But we have waited until complications 
have arisen and the property has passed into the hands of ot_?.er 
parties. Mr. Blaine was not the ownez: of the property a~ the ~e 
of which I speak. A lessee has acqmred a lease for nmety-nme 
years from Mrs. Blaine; he has torn down the building; and Con
gress is confronted with the alternative of ·allowing a theat-er to 
be erected there in front of Lafayette Square, in sight of the Ex
ecutive Mansion, and just across the street from the Treasury 
building, and to the injury of all property which is aLready owned 
by the United ~tates .. The actuary's estimate of Mrs .. Blaine's .in
terest in the nmety-nme years' lea-se at the rental she 18 to receive 
is$175,000-

Mr. BERRY. Will the Senator permit me to ask him a ques
tion? 

Mr. VEST. Certainly. 
Mr. BERRY. Does the amendment contemplate that we shall 

pay :Mrs. Blaine $150,000, and then pay to the lessees whatever 
thev have paid? 

Mr. VEST. Yes; it does. 
Mr. BERRY. How much is that supposed to be? . 
Mr. VEST. Thirty thousand dollars, I understand to be what 

the gentleman, Mr. Connor, the ostensible party who has this 
lease, estimates what he has expended and what the lease would 
be worth to him. 

Now, let us look at the proposition squarely and see what side 
of it we shall take. If this amendment is voted down the theater 
will be erected, and we shall have fronting Lafayette Square and 
across from the Executive Mansion an ordinary theater, with all 
the accompaniments of such an institution, which it is not neces
sary for me to name~ Besides that, we shall ha-ve on the corner-I 
might say, of all the property we now own the best in the city of 
Washington, known as the old Freedman's Bureau bank build
ing, which we purchased at $2i>O,OOO-this theater, obstructing 
the light to the building which must be erected there for the use 
of the Attorney-General's Department, for the present building is 
utterly unsuitable both as to size and construction.; an~ as a mat
tel· of course, the property there will be injured- for all time to 
come by the-e1·ection of that theater. 

My friend in front of me [Mr. MoRGAN] suggests the danger 
from fire. As a matter of course~ if we erect a public building 
there, the 40-foot fire limit~ which we have as to ·all public build
ings~ must be preserved; but still we shall have this theate1·, and 
we know what that means. It is a question for the representa
tives of the people to determine as to whether a theater should be 
erected there in front of Lafayette Square, in that vicinity to the 
White House, and in immediate proximity to the property already 
owned by the Govel"lllD.ent, for which, as I have said, we paid 
$250,000 twelve years ago, and it was the best purchase in the way 
of real estate that this Government has ever made. 
· Mr. President, I shall support the amendment, knowing that 

the price is too great, but it is all we can do. If we do not adopt 
it now that theat-er will be erected; and when there, and we 
undertake, if we ever do, to condemn that same_property, we shall 
pay not $180,000, but possibly $500,000 for it. We have aheady de
layed, and we are now pBoying three times as much for the prop
erty as we could have obtained it for eleven years ago. A further 
delay means additional expense, unless we come to the conclusion 
that that theater ought to be erected there and that the United 
States Government is not interested in preventing its erection. 

For myself, I consider it an outrage, and have always thought 
so, that the Government should not have owned the property 
known as the Blaine mansion, as it squa:res out our holding and 
makes the Government property run up evenly to the alley, which 
separates this property from that which is im.m.ed:i.ately north of 
it. It ought to have been purchased years ago, and we are now 
obliged to pay this amount, which I consider much too large, by 
reason of the delay which we deliberately adopted. 

The present building for the Department of Justice is inade
quate, badly constructed, and must be removed. It is- a mere 
question of time when we must utilize the property which we own 
there, now the most beautiful lot in the city of Washington. 

Mr. HARRIS. Will this property front on Fifteen-and-a-half 
street, facing Lafayette Square, and then run clear back as far 
east as the alley owned by the Government and the vacant lot? 

MI·. VEST. Yes; it runs right up to the east line. If the Gov
ernment of the United States own this property we shall then have 
a compact and properly proportioned piece of real estate, fronting 
upon Pennsylvania avenue on the one side and-fronting on Lafay
ette Square on another, running to the alley upon the east. As it 
is~ the Blaine property comes in and cuts out one corner, I might 
say, of the Government holding; and upon that it is proposed to 

erect this theater, with all the accompaniments of a theater, which 
I need not particularize. 

Mr. GEORGE. Mr. President, I simply desire to make onere
mark, so that the Senate may understand what it is doing. 

The proposition of the amendment is to pay $150,000 for there
mainder of this property a.ft-er the expiration of the lease for 
ninety-nine years. It will be a good while before we can get any 
use of the property under the purchase. 

Mr. PALMER. The Senator from Missouri [Mr. VEST] inti· 
mates that the question of order will be of no possible conse
quence, and, as I believe the opinion of a parliamentarian of his 
experience ought to govern my conduct, I withdraw the point of 
order. 

The PRESIDING OFFICER. The point of order is withdrawn; 
and the question recurs on the amendment to the amendm-ent 
submitted by the Senator from :Mississippi [Mr. GEORGE]. 

Mr. PALMER. Mr. President, I have a protest in my hand 
signed by the party interested in this property, which I ask may 
be read at the desk. 

The PRESIDING OFFICER. Without objection, the paper 
will be read. 

Mr. MANDERSON. I have corrected the amendment I of
fered a moment ago~ and I should like, before the vote is taken on 
the pending amendment, te have it acted upon. 

The PRESIDING OFFICER. Does the Senator fxom Nebraska 
desire the amendment to be rea-d now? 

Mr. MANDERSON. I should like to have the amendment read 
now. It is to come in at the end of page .11, after line 7. 

The PRESIDING OFFICER. The amendment will be read. 
The SECRETARY. On page 11, after line 7, it is proposed to in· 

sert: 
To enable the Secretary of the Treasury to select, designate, and p?ocure. 

by purchase or otherwise, a suitable- site, and com.m:en.ee-th-e cnn.stru.etion of 
the public building provided by la.w to be erected at South Omaha, in the State 
of Nebraska, the sum of $25,000; and if tlle saia site shall be obtained by pur
chase, the cost thereof shall not exceed the sum of 10,000; a.n.d the Secretary 
of the Treasury is authoriood to contract for th.eereetionof the entire build
ing, its cost not to exceed the sum of noo,ooo. 

The PRESIDING OFFICER. The question is. on the amend
ment silbmitted by the Senator from Nebraska. 

The amendment was agreed to. 
M:r. GEORGE~ Wha.t became of the amendment I offered, Mr. 

President? · 
The PRESIDING OFFICER. It is still pending. 
Mr. GEORGE. I desire- . 
The PRESIDING OFFICER. The Chair will suggest to the 

Senator from Missouri that the Senator frmn lllinois has asked for 
the reading of a document in connection with the pending amend
ment, which will now be read.. 

The Secretary read as follows: 
To the Senate and House of Representatives: 

I desire to enter a protest against the adoption of the item in the sundry 
civil appropriation bill to seize the lot known as the "Blaine" lot, which 
was leased by Mrs. Blaine to Paul. D. Connor a.n.d subsequently assigned by 
Connor to me for a. terxnof ninety-nine years at the yearly rental of $5,000 for 
the first thirty-nine ye&rs and $6,000 for each of the remaining sixty years. 

Immediately upon the execution of the lease and its assjgmnent I raised 
the necessary money to build an opera house and secured attractions for th& 
next season., among others, five leading European troupes, and have eXJ)ended 
la.rge sums of money in prosecution of the enterprise. 

I have contracted with Wood & Lovell, the most eminent "theatrical archi
tects in the world, to construct a building wh.ich shall be absolutely fireproof, 
and fireproof because no combustible material is to en.ter into its construe· 
tion either upon the stage or the auditorium. A bu.ildingpro:vided with exits 
that will admit of the largest audience leaving inside of two minutes, a. build
ing artistic and cla.ssic in its exterior and interior.~. a. building superior in 
architectural beauty to anything now on Lafayette ;:;quare, and in a.ll proba
bility superior to anything that will be constructed by the Government in 
the near future. 

I respectfully-protest against any legislation for the arbitrary interference 
with my vested rights. 

First. Because there does not exist any need or demand. or any reasonable 
probability of any need or demand for said property for the uses of the Gov
ernment. 

Second. Because the condemnation will entail a very large- expenditure- by 
the Government which in the depleted condition of 1ts Treasury would be 
improvident. 

Third. Because the erection of the building would give employment to at 
least 100 men for the next nine months, with food to their families (and with 
the great want and poverty now existing in Washington among the laboring 
classes this opportunity for employment should not be taken from them), 
and after completion employment to a.t least 50 men. 

Fourth. That the Government should not interfere with any legal enter
prise or business, unless there is an absolute need of the property for the im
mediate uses and purposes of the Government. 

Fifth. Because it has not been the custom or policy of the Government to 
acquire property for possible future needs. 

Sixth. Because the bu:ilding now eccupied by the Department of Justice 
(and marked on city pla.t lot 4) is more than ample for its present needs and 
there are now a large number of rooms unused and unoccupied; and because 
there are vacant lots adjoining (marked on plat Nos. 5,6,and 7) belonging to 
the Government, containing nearly 15,000 square feet, sufficient to ereet a 
building upon more than double the size of the present building. 

Seventh. Because there is an alleyway (shown on city plat) 25 feet wide 
between the present building of the Departm.ent of Justice and the Blaine lot, 
and because as the building proposed to be erected thereon, and for which 
pennission has be&n given by the Commissioners of the District of Columbia 
under the authority of Congress upon plans submitted,showingthe proposed 
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building absolutely fireproof, and far SUJ?erior in this respect to the present 
Depar tment of Justice building, all questions of danger to the Department of 
Justice building from fire are therefore eliminated. 

Eighth. Because, in the preparation of the plans of the J>roposed building, 
due regard was had to the location of windows, the style and character of 
architecture, the avoidance of unsightly bla~k 'YI'alls and of. windoyrs over
looking those of the Department of Justice building, everything havmg been 
duly considered and the greatest care exercised to avoid making the brulding 
objectionable in the slightest degree. 

I respectfully suggest that there has been created by the action of Congress 
an almost universal demand for an opera-house in the city of Washington 
which would be artistic and modern in design, fireproof in construction, and 
safe in its exits, and with first-class acoustics. 

I res:pectfully ask to be allowed to proceed in the erection of a building 
which, m the m atter of safety, would be in advance and in ele~ce equal to 
any theater in this country; and will be so constructed that if at any time 
hereafter the Government should desire to acquire it there would be nothing 
to be done to r ender it available for offices except the insertion of some floors, 
which could be done at a moderate cost, as nothing in the building now being 
built would have to be eliminated except the galleries, which are so built that 
they can be easily detached from the outside frame of the building. 
If by the action of Congress I am not allowed to build this OJ;>era house so as 

to enable me to carry out my contract with attractions I will be injured in 
credit and caused financial loss far in excess of any damages I can reasonably 
hope to obtain by any award of condemnation. I respectfnlly state that for 
years the Blaine property has been on the market and re~eatedly offered to 
the Government, who as repeatedly refused to purchase 1t upon the ground 
that it had no use for it, and that not until the purpose of building this opera 
house was announced, and the buildings heretofore erected upon the prop
erty removed, was there any pretense that the Government wanted or needed 
the property. The exercise of the right of eminent domain on the part of the 
Government is an unwarranted interference with my rights and against 
which I am helpless and without adequate remedy, unless Congress protects 
me, as they are in duty bound to do if there is to be equality for all before 
the law. 

I am, very respectfully, 
J. W. ALBAUGH. 

WASHINGTON, D. C., February SS, 1895. 
Mr. PALMER. Mr. President, this statement on the part of 

this lessee presents all that can be said in opposition to this ap
propriation, and it presents it from a standpoint of an interested 
and at the same time a practical man. 

I concede that the Federal Government has the power to de
prive this man of hiB property and defeat his just expectations; I 
concede that we may anticipate a possible necessity for the acqui
sition of this property for public purposes; but there is no power 
which belongs to this Government or to a State government more 
subject to abuse than that of eminent domain. I conceive that 
unless this property, or any property which is sought to be taken 
for public uses, is actually demanded for public uses, to take it 
by the exercise of the right of eminent domain is pure despotism 
and has no justification. 

Of course the courts and legislatures have never found a limit 
to the exercise of this power. It is like the police powers of the 
State. It does not admit of exact limitation, and the courts 
rarely allow the question of necessity for the property to be raised, 
it being in the nature of a political question. But surely the 
Senate will realize that unless this property is actually needed 
for public purposes the citizen ought not to be deprived of his 
property and the advantages he promises himself by his enter
prise. 

I have seen a plan of the proposed building, and although I am 
no architect mysdf, and am scarcely able to anticipate what the 
building will be from the architectural drawing, yet this will be 
a building of taste and beauty. I understand it will be an orna
ment to the city. The statement is made that that building, if 
it is hereafter .required for public uses, can be easily converted to 
those uses by a slight alteration in the building itself. If the 
Government should hereafter be required to take the property for 
public uses, if it becomes necessary, it will take the property in a 
condition for public uses. It will not be, as I understand the 
statement of the protestant, to take the property and destroy it, 
as is often done; but it will be useful to the public. It can be 
converted into use for any rational and reasonable purpose by 
slight alteration. 

Mr. President, one word in reply to the Senator from Missomi. 
He speaks of the acquisition of the property in the future and 
mentions the fact that it could have been acquired years ago for 
$65,000. It was not acquired then because it was not needed, and 
if acquired it would not have been used probably until this day. 
But if you attach to it the interest on the cost you will find, as is 
always the case, that when a man buys that for which he has no 
use he makes a bad bargain, and that when an individual needs 
property and is able to pay for it he pays no more than it is worth. 
If the Government requires this property twenty years hence it 
will pay its value and no more. 

Mr. McPHERSON. Will the Senator from lllinois please in
form me as to the dimensions of the property and its frontage? 

:Mr. PALMER. I have not the figures before me. I have a 
diagram which has been printed and laid upon the table of all 
Senators, I presume, giving an exact description of the property, 
with the plan of the building proposed, and showing its relation 
to the adjoining property. I will say to the Senator from New 
Jersey that the information he seeks can be furnished very easily. 

But the public necessities or wants of the public, its real wants 
and its imaginary wants, when presented in opposition to the 

claim of a citizen, ought to be carefully and deliberately consid
ered. I know of nothing more offensive than that a citizen who 
owns property which he values, or who is engaged in an enter
prise, should suddenly find himself interrupted and his plans 
thwarted; and unless there is some clear and distinct public ne
cessity for it it ought never to be done. 

Now, what are the facts here? Senators tell us that at some 
time or other, under some real or imaginary condi tioruJ which may 
exist hereafter, the United States will need this property. It is 
that imaginary necessity which is asserted and opposed to the real 
necessities of a citizen who is about to engage in an enterprise 
which he supposes will result in producing profit to him. Ought 
that imaginary necessity to be asserted against the real necessities 
and real purposes and plans of a citizen? Why should it be? I 
do not contest the question of the price of the property to be paid 
to the owner of the fee. That is a matter for those who better 
understand the value of the property than I do. I am insisting 
that the lessee shall not be deprived of his rights on account of 
imaginary necessities, necessities that scarcely admit of definition. 

The Senator from Delaware says that hereafter we will need 
further accommodations for the Court of Claims and the Attorney
General's Office. I understand that those wants may be distinctly 
met by the use of property which the Government now owns. 
But without regarding that I complain of the lack of exactness. 
I protest that this enterprising citizen who has acquired a lease 
to this -property which has been accessible to the United States 
for years, and who now has a distinct plan for its use, who has 
made all his arrangements, who has invested large sums of money 
or has entered into contract which will involve large expenditures, 
who has a real, substantial interest-! protest that he ought not 
to be compelled to surrender those interests to any imaginary 
want of the Government. That is the question. That is when 
the rights of the citizen are simply sacrificed to the paramount 
authority of the Government. I concede the value and the im
portance of the right of eminent domain, but I protest that this is 
a tyrannical and arbitrary exercise of that power. 

Mr. ALLISON. Mr. President, the amendment was sent to the 
Committee on Appropriations from the Committee on Public 
Buildings and Grounds in somewhat different form from that in 
which it is presented here, but in substance recommending the 
acquisition of the property. I differ with the Senator n·om Illi
nois [Mr. PALMER] in his suggestion that this acquisition on the 
part of the Government is one looking to the shadowy future as 
to its occupation. The circumstances that surround this property 
are peculiar. In the first place, the Government of the United 
States owns a large plot of ground on the corner of Pennsylvania 
avenue ~and Fifteen-and-a-half street or Madison place. That 
property was acquired some years ago by purchase. Upon it is a 
brick structure now occupied by the Department of Justice; but 
a large portion of it is va~nt ground. There lies immediately 
north of it the tract of land involved in the proposed acquisition. 
Immediately north of this tract of land is an alley. So if the Gov
ernment shall acquire this property it will own to the alley,which 
will enable it to erect such a structure as it may desire to erect 
and have an open space with which no one can interfere. 

In the construction of public buildings we have uniformly pro
vided that adjoining it there shall be either an open street or a 
vacant space of at least 40 feet, in order· to minimize the danger of 
destruction of Government property by fire. If the property 
sought to be purchased or acquu·ed shall have placed upon it a 
building, the effect of it practically will be to destroy 40 feet of 
the property which the Government now owns . . So, in erecting a 
structure for Government uses upon property now owned by the 
Government we shall practically be confined to a comparat ively 
small tract of ground. When my attention was called to the mat
ter it seemed to me that the Government had the alternative of 
acquiring this property or depreciating and practically destroying 
the property which it now has. If the property is acquired it will 
be an easy thing to erect a structure upon this gmund that will 
be of utility and advantage to the Government of the United States. 
That such a structure is requu·ed will appear from the fact that 
we are paying a rental of $140,000 per annum for property in this 
city for Government uses, because of the scarcity of public build
ings. That being so, f was willing and am willing to pm·cha e 
this ground; although it may eventually or at this time cost a lit
tle more, perhaps considerably more, than it would have cost a 
year ago. 

1\iy recollection is that the Committee on Appropriations, some 
years ago, when it was suggested that a public building should be 
erected upon this ground, put a proposition in one of the appro
priation bills to purchase this property for $95,000. But it was 
finally struck out in conference. If we do not make this pur
chase now there will be a costly building erected for private uses 
and purposes, and properly so, and if in two or three or five years 
we shall desire to utilize the property we now have, it will be 
found that it is impossible to do so without acquiring this prop
erty. 

l 
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Then we would be required to pay a very much larger sum, I 

am sure, than we are to be required to pay now, because then 
added to the value of the lessor of this property will be added the 
cost of the structure which is about to be erected. It seemed to 
me on every ground that this was a wise thing to do; and mani
festly if we do it we must do it substantially in the way here 
proposed, because the interest of the owner of this property has 
been pra-ctically fixed by the rental value for ninety-nine years. 

So, Mr. President, I regard it as a necessary thing for the Gov
ernment at this time to utilize what we have and to save a larger 
sum in the future. 

Mr. HALE. Mr. President, whatever the Senate does with this 
proposition, eith.er voting it in or striking it entirely out, the 
amendment proposed by the Senator from Mississippi is not for a 
moment to be thought of. The owner of this property, Mrs. 
Blaine, is not seeking to sell it to the Government. She is not pro
posing to give a good guaranty warranty deed. She is proposing 
nothing. I do not know that the owner, Mrs. Blaine, could give 
a guaranty warranty deed such as the Senator from Mississippi de
sires that the Government shall have. She has not in any way 
indicated that she can. 

Mr. GEORGE. If the Senator from Maine will allow me, I do 
not propose that she shall guara.ntee against the lease which she 
has made for ninety-nine years, but against everybody else. 

Mr. HALE. I do not mean that, Mr. President. I take into ac
count the exception that is made subject to the lease, but aside 
from that the owner of this property is not urging it upon the 
Govertlment. She is not proposing to sell it to the Government. 
She is not declaring that she can give a· warranty deed, a good, 
valid deed, such a deed as is covered by the proposition of the 
Senator from Mississippi. If the owner was seeking to unload 
upon the Government it might be proper to say that the owner 
should give such a deed, but the interest that the owner of this 
land, Mrs. Blaine, has is just as clearly definable and appraisable 
as a note that is offered at the bank for the regular rates of dis
count of a long Government bond or a long annuity. 

She has a lease which she has given in which she was not called 
upon to give covenants for warranty, but simply a lease of the 
property conveying what she had in it for ninety-nine years. For · 
thirty-nine years she gets $5,000 per year; for the remaining sixty 
years she gets $6,000 a year. When that was done as a business 
transaction it defined her interest in the property just as clearly 
as though it were an annuity. The Senator from Missouri has 
said that, estimated by an actuary, it amounts to more than $150,-
000. The attitude of the owner is simply this-and that is why the 
clause waa drawn, in conjunction and in consultation with her at
torney, to protect her-that if the Government should decide, for 
the reasons given by the Senator from Missouri, the Senator from 
Iowa, and other Senators, to take this property, she is willing, on 
giving all the title she has, to take $150,000 and give up this valu
able pro-perty that she has by virtue of the lease. 

Mr. GRAY. May I interrupt the Senator from Maine a mo
ment? 

Mr. HALE. Yes; I am glad to have the Senator interrupt me. 
Mr. GRAY. I merely wish to remark in the line with what the 

Senator is saying that there is nothing in the amendment, of course, 
that compels the United States to consummate this purchase from 
Mrs. Blaine if the Attorney-General should conclude that the title 
was not a satisfactory one. 

Mr. HALE. Of course not. Mrs. Blaine does not want to be 
put in the condition of condemnation, for the reason that she has 
a definable interest. 

Mr. GRAY. I am not speaking of condemnation. I say there 
is nothing in the amendment of the committee to preclude the 
United States if perchance the title was not satisfactory to the 
United States. 

Mr. HALE. That suggession is pertinent, because this would 
happen if the amendment to the amendment carries. Mrs. Blaine 
says: "I do not propose to give such a title to anybody; it may be 
I can not do it." She declines to proceed further, and the whole 
proceeding fails. If Congress chooses that this whole proceeding 
shall fail, then the owner of the property is simply referred to the 
lease, a copy of which I have here, which is very clear and distinct 
and gives, as I have said, $5,000 for thirty-nine years and $6,000 
for the remaining sixty years. That is all there. is about it. If 
you put in the amendment proposed by the Senator from Missis
sippi the whole thing is destroyed. I would not advise the owner 
of this property, Mrs. Blaine, under any circumstances to give a 
guaranty warranty title against everything under the sun. I do 
not know that she can do it. 

Mr. VEST. Will the Senator state whether he has any reason 
to think that Mrs. Blaine can not give such a deed? 

Mr. HAL.E. I have no reason to believe that there are any in
cumbrances upon the property that in any way will affect any. 
interestthattakesithereafter; andyetasa lawyer, if she were my 
client, I would not advise her to give to anybody any such deed. 
R11ther than that I would fall back upon the lease, which does not 

require any such guaranty and provides her with $5,000 a year 
for thirty-nine years and $6,000 a year after that time without 
being called upon to guarantee the title. 

Mr. VEST. Does she acquire her title by devise? 
Mr. HALE. She acquires it directly by devise from her late 

husband. 
Mr. VEST. By will? 
Mr. HALE. Yes, by will. 
Mr. VEST. All the facts ought to go before the Senate, and I 

wish to state now that I was informed (I have never had occasion 
to examine it either as a Senator or as a lawyer) that some years 
ago when Mr. Blaine made this purchase there was an incum
brance upon the title. Some heir waa an infant, tbe title in the 
heir had not been conveyed, and Mr. Blaine, who was then, I be
lieve, Secretary of State, declined to pay the purchase money 
until that clo1;1d was removed. I never looked into the details, aa 
I have stated, but I heard the title had been made perfect. If hls 
will is uncontest.ed, as a matter of course the title of Mr. Blaine 
passed to his widow. 

Mr. WHITE. Will the Senator from Maine allow me to ask 
him a question? I should like to get a little information. 

Mr. HALE. Certainly. 
~1.r. WHITE. Does the Senator from Maine know whether the 

title of this property is clearly and absolutely vested in Mrs. 
Blaine? It appears to me that we ought to deal with this matter 
as we would if we were buying the property ourselves. We ought 
to know that the title is correct, and not buy upon the hypothesis 
that it is valid. 

Mr. HALE. Undoubtedly the propertyisvested in Mrs. Blaine 
by the last will of her husband, the late Mr. Blaine. It is a good 
title. It is a good and sufficient title to justify the purchase. 
There was some such incident as the Senator from Missouri has 
referred to, where there was a very small fractional interest which 
was outside, in the case of some person who by minority or disa
bility could not act in conveying the property. Mr. Blaine 
thought it worth while to purchase the property, considering that 
of no practical account, as I do not. I would not have advised 
Mr. Blaine on any price to guarantee the title to the Government 
if he had been living, nor would I adviseMI·s. Blaine, all the more, 
as I repeat, that she has now a most valuable, clearly defined, and 
estimable property in the lease. Thmoefore I say the amendment 
of the Senator from Mississippi is not to be thought of unless you 
propose to vote out the whole thing. 

Mr. GEORGE. Mr. President, I think the Senate will vote un
der a misapprehension of the true state of the case if they take 
the statement of the Senator from Maine as he represented it. In 
the first place, in my amendment there is no proposition for a 
guaranty or warranty title. It is a proposition simply that in
stead of buying Mrs. Blaine's title, whatever it may be, the 
Attorney-General shall look into the title and only purchase when 
he can purchase a complete title. Now, bear that in mind. 

There is not a single suggestion that Mrs. Blaine shall make 
any warranty, but there is a provision, necessary for the protec
tion of the United States, that the Attorney-General shall not buy 
property to which the vendor has no title. I do not think that 
any complaint can be made to that. 

There is another view of this case to which I desire to call the 
attention of the Senate; and what is it? Mrs. Blaine, under the 
amendment, is only to convey by deed her title to the property 
subject to a lease ma-de to a third party. Under that lease she 
gets $5,000 a year, I understand, for thirty-nine years and 
6,000 a year for the remainder of the n.inety-nine years. Under 

the amendment she sunenders no right and n9 title to any claim 
she has under that lease. So if the amendment is adopted the at
titude of the case in law will be exactly this: That we give 
Mrs. Blaine $150,000 for the reversion after the expiration of a 
term of ninety-nine years of this property, allowing her to retain 
all the rights, all the privileges, all the advantages which are se
cured to her by this lease of ninety-nine years. 

Mr. GRAY. Does not the rent follow the reversion? 
Mr. GEORGE. Not unless it is granted. 
Mr. GRAY. It usP.d to be considered so when I was apractic

ing attorney. 
:Mr. GEORGE. Not unless it is granted. But if that were 

true, as a general proposition of law, is it excepted out of this 
amendment? "Upon the execution and delivery by her of a 
proper deed to be approved by the Attorney-General conveying 
her title to said lot, subject to a ninety-nine year lease thereof." 
That reserves to her every right and every privilege which is 
s~ured to her by the lease. In other words, here is a carefully 
prepared amendment to the bill by which Mrs. Blaine is to receive 
$150,000 for the reversion after ninety-nine years, and expressly 
reserving to her all the rights and privileges that she has under 
this lease. ·That is exactly the legal attitude of the case. 

Now, Mr. President,! wish tosubmitone other thought. When 
we pay this $150,000 we have but commenced our troubles about 
paying for the property. Here comes the lessee, Mr. Albaugh, pro-



2694 CONGRESSIONAL RECORD-SENATE. FEBRUARY 25, 

testing against it, saying he has made large contracts for the erec
tion of a very expensive building. Now, what are we going to do 
when we force him to violate his contract with those parties? Are 
we going to pay damages to him for it? That is exactly what we 
would have to do, sir. So I take it that when we go to the con
demnation proceedings, after paying $150,000, Mr. Albaugh will 
bring before the jury his contracts and agreements with those 
parties and insist upon compensation, which he will be entitled to 
receive. 

:Mr. VEST. If the Senator from Mississippi will permit me, I 
am informed by m embers of the Committee on Appropriations 
that Mr. Albaugh states the whole amount of damages to which 
he would be entitled under condemnation proceedings at $30,000. 

Mr. GEORGE. Then suppose we put in the bill here "not ex
ceeding the sum of $30,000." 

Mr. VEST. I do not know about that. . 
Mr. GEORGE. I will state that under the agreement there is 

a probability of the damages of Mr. Albaugh running up to hun
dreds of thousands of dollars. 

Mr. GALLINGER. If the Senator from Mississippi will per
mit me, I will state that my information, which may not be very 
accurate, is (and I have talked with Mr. Albaugh himself) that 
his claim will be very largely in excess of $30,000, and may be as 
large as the purchase money that is proposed to be paid to Mrs. 
Blaine. He has made contracts, as I shall endeavor to show here
after, not only for the construction of this building, but with the
atrical and operatic troupes, and he will have to settle with them. 

l'rfr. GEORGE. That shows upon what a doubtful and extrava
gant sea we are about to launch our bark. 

Mr. PAL.MER. Will the Senator from Mississippi allow me? 
Mr. GEORGE. I will yield in a minute. In the first place, I 

want the Senate to remember as a proposition of law that the 
language is" subject to a ninety-nine year lease thereof executed 
by her to one Paul D. Connor;" and after you have paid :Mrs. 
Blaine the $150,000, she is entitled to have carried out wj.th Mr. 
Connor every single stipulation contained in that lease, her $6,000 
a year for so many years, and her $5,000 a year for so many years. 
I predict that if we go into this -matter and make this contract 
it will not cost the Government less than $1,000,000. 

Mr. P AL:MER. I will now ask the Senator from Mississippi the 
question which I proposed to ask him before. I ask the Senator 
whether the bill contemplates anything more than a quitclaim 
deed from Mrs. Blaine? 

Mr. GEORGE. Without the amendment which I have offered 
it means nothing but a quitclaim deed, as I have stated before. 

Mr. MORRILL. · Mr. President, I merely desire to say that I 
am in favor of the acquisition of these lots, but not in favor of 
doing anything that will diminish the value of the property of 
Mrs. Blaine. If she has made a good bargain she is entitled to it. 
So far as the Congress of the United States is concerned, we have 
made a sufficient amount in the value of the property we have al
ready purchased near it to compensate for paying a high price for 
any addition. The Freedman's Bank and the additional land that 
wa purcha. ed with it, not quite as much as the acquisition of 
l'rlrs. Blaine's property, was paid for by the United States Gov
ernment at a price of $250,000. Unquestionably, it is worth a great 
deal more now. 

There is only one point upon which I wish to protest, and that 
is the idea suggested by the Senator from Missouri that we shall 
want it for the purpose of a Supreme Court building. I think he 
will alone enjoy the idea of placing the Supreme Court, a coordinate 
branch of the Government, on the corner of one of our streets. 
We have a sufficient demand for it in many other cases, as was 

· suggested by the Senator from Iowa. Unquestionably the State, 
War, and Navy Department-s now need all the accommodations 
there are in that building; and when we provide any accommoda
tions for the Supreme Court I trust that we shall do it in a decent 
manner, and give them a position that shall be commensurate 
with that body as a coordinate branch of the Government. 

ltir. GRAY. Mr. President, I do not wish to prolong the con
sideration of this amendment, but I merely rise to reply to a vein 
of criticism that my friend from illinois [Mr. PALMER] fell into 
in regard to the purpose of this amendment. I wish to repeat 
what I said before, that I do not think anyone who has visited 
those premises and looked at the vicinage, who has observed the 
position of the Department of Justice, the situation of Lafayette 
Square, the Executive Mansion, and the Treasury Department, 
will fail to be convinced that there is not an imaginary, but a real 
need that the United States should own this property, and that 
they should not be foreclosed from owning it by the erection , of 
such a strUcture as is contemplated by the lessees from Mrs. 
Blaine. 

Those who favor this amendment do not intend to do any injury 
or wrong to the lessees. They can not be wronged, for under the 
Constitution of the United States they are protected by that pro
vision which provides that private property shall not be taken for 
public use except upon just compensation. All that we do is per-

haps to disappoint Mr. Albaugh or Mr. Connor, whoever the lessee 
is, of the ful:fillment of his expectations, and it is the first time 
that I have ever heard that the wishes, capricious or otherwise, of 
a citizen of a State or of the United States should be set up as an 
obstacle to the acquisition by the Government of property that 
was needed for public use. Mr. Albaugh or Mr. Connor will, if this 
amendment passes, have to give way, as every other private citi
zen haa to give way, in order that the paramount mterests of the 
public may be subserved. 

I merely wish to say that it seems to me it does not reqnire any 
argument to show that this is not a wanton or ca.pricious attempt 
on the part of anyone to acquire for the United States this title, 
but it is to accommodate a real, pressing, and present need of the 
Government of the United States. 

Mr. MITCHELL of Oregon. May I ask the Senator from Dela
ware a question? 

Mr. GEORGE. Will the Senator from Delaware allow me to 
ask him one question? 

Mr. GRAY. Certainly. 
Mr. GEORGE. If Mr. Albaugh has made valid contracts with 

other parties for the erection of this building and he by this action 
of the Government is prevented from carrying them out, what 
remedy and what rights have the other parties and against whom? 

Mr. GRAY. They have not any. 
Mr. GEORGE. All right, then. 
Mr. GRAY. It is only another instance in which private inter· 

ests must give way to public interests. It seems to me that if Mr. 
Albaugh and Mr. Connor occupy the position in which they are 
sought to be put they are asserting a claim that is arrogant as 
opposed to the interests of the United States, and for the first time 
in the history of this Government! to settle down upon a piece of 
property and say that no public interest must be considered as 
opposed to the private interest that they suppose themselves to 
represent. They are not helpless, as they state themselves to be 
in their memorial. They are protected by the Constitution of the 
United States. No right ii sought to be taken from them if the 
Congress of the United States shall decide that this is a public need 
and one that must be responded to by appropriate legislation. 

Mr. MITCHELL of Oregon. I have been out of the Chamber 
during the discussion of this amendment, and perhaps the question 
which I wish to ask has already been answered. The amendment, 
I understand, provides for an appropriation of 150~000 for the 
purpose of purchasing certain property fer the use of the United 
States. The amendment, so far as I am able t<l comprehend it, 
does not disclose the use to which this property is to be put. I 
wish to inquire what is the purpose? Is it for the purpose of pro
vidin~ buildings and grounds for the Department of Justice, or 
does 1t include a provision for the Supreme Court of the United 
States; or what is the purpose? 

Mr. GRAY. I do not know that it is necessary to state the pre
cise purpose, but I think it is apparent to all, and it might be so 
stated. It is for · the purpose of public buildings of the United 
States for the use of the Government of the United States. 

Mr. MITCHELL of Oregon. I may be entirely wrong about 
it, but it does seem to me if we make an appropriation of $150,000 
for the purpose of either pur-chasing by private contract or by 
condemnation certain property for the use of the United States 
we ought to be advised as to what particular use the property is 
to be put. Why is it desirable? For what purpo e? Is it for the 
purpose of a building for the Department of Justice, or is it for 
the purpose of providing for a site for a building for the Supreme 
Court of the United States, all of which I think very necessary to 
be provided for, or what is the purpose? 

It seems to me that we are called upon to vote blindly upon this 
proposition, called upon to vote away 150,000 for the pm-pose of 
purchasing certain property, which, it is said, is for the use of 
the United States, but for what particular use, for what particu
lar purpose, we do not know. 

Mr. HALE. I wish to say, Mr. President, that, whatever may 
have been the views of the Committee on Public Buildings and 
Grounds, I do not suppose they have decided to what purpose the 
Government should put this property, whethe1·to erecta building 
for the Department of Justice or for the State Department, or 
whatever Department it may be. We have got so much property 
there now that this lot is necessary, and the uses to which it will 
be put by the Government will be settled hereafter. I do not 
think anyone will be prepared now-I know I am not for one
to say that the property should be used for one thing or another. 
Some day or other the Government will erect a fine building on 
that corner; but I do not think the Senator himself would say to
day for what purpose the property ought to be used. 

Mr.l\fiTCHELL of Oregon. I a-m. decidedly in favor of mak
ing provision for a site for a suitable and proper building for the 
Supreme Court of the United States, but I have very grave 
doubts, and I presume the committee would have doubts, as to 
whether that would be a proper place on 'Yhich to locate a build
ing for the Supreme Court of the United States. 
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Mr. ALLISON. If the Senator f rom Oregon will look at the and the very next day a bill was introduced into t he Senate for 
map he will see that the property alluded to is a plat of ground the purchase of the property by the Government. 
which is naturally attached to a p.art of the piece of pr~perty The damages to Mr. Albaugh, it strikes me- and I have some 
whic_h the Government already owns. We are on]y proposmg to information on the subject-will be very largely in excess of the 
take the part of a prudent owner in acquiring this additi-onal amount stated by the Senator from Missouri, because if Mr. Al
property in order to beautify the property we now have. That baugh is compelled to abandon his project he must settle with his 
is all. contractors, and he must settle with the troupes he has already 

:Mr. MITCHELL of Oregon. I wanted to find out
1 

jf I could, engaged, or else his reputation as a business man and a manager 
what was the purpose of the committee. It looked rather singu- will be destroyed. Reputation is valuable capital to any man, and 
Iar to me that it was proposed to appropriate $150,000 to buy this especially to a man like .Mr. Albaugh, who is said never to have 
property for the use of the United States without disclosing for broken his word in thirty years of business and professional expe
what particular pur:{>ose.it was to be used. So far as t?is amend- rience. 
ment is concernedt 1t discloses the fact that the Umted States I agree with the contention that, when the public necessities 
owns no property contiguous to that which it is proposed to pur- requii·e it, private interests must give way to public interests. · 
chase. That does not appear from the amenaiDent, although it The Government can practically confiscate private property; but, 
does appear from the statement of the Senator from Iowa fMr. after all, my.feeling of justice and right compels me to say that I 
ALLISON] . That being so, there may be good reasons- and t am have a great deal of sympathy for the man who leased this prop
not disposed to combat them if it is a proper thing~ be done--:-why erty when the Government would not purchase it, and who is now 
this property should be bought; but for the coiDIDlttee to srmply going to be dispossessed by the action of Congxess, if this amend
come in with an amendmenttothe sundry civil appropriation bill, ment becomes a law. 
proposing to appropriate $150,000 to buy certain property which My impression is} and I have talked with some exper-ts on this 
is described, and which is not described as being contiguous to any question, that expert testimony will show that, to enable Mr r 
property now owned by the United States, which states that it is Albaugh to settle with his contractors and indemnify the troupes 
for the use of the United States, but does not state for what pur- with which he ha.s made contracts, it will take a sum as large as 
p ose the United States requires it, seems tome to be rather vaooue · that which is proposed to be paid to Mrs. Blaine for this prop
and unsatisfactory. ' ~rty. So the Go:verniD:ent will be fortunate, in my judgment, if 

:Mr. WIDTE. I desire to offer an amendment , which I ask 1t gets out of ~his busmess at a co.st of $300,0?0, or $30 a squar6 
may be stated at the desk. It is designed to meet one of the ob- foot for that piece of property, wJ:?ch ~as offeted ~o the Govern-
jections urged by the Senator from Mississippi [Mr. GEORGE] . ment for about $6 a foo~, and d~lmed time after time. 

The PRESIDING· OFFICER (Mr. Pasco in the chair) . The Let u.s look, Mr. P:r;e~ndent, a little fl?-rt?-er. The. Corcoran Art 
amendment to the amendment will be stated. Ga~ery property, :v±th a fireproof bmlding coyermg nearly the 

The SECRETARY. On page 11, line 21, in the amendment re- entue gr?rmd, havmg a frontage of 10_7 feet, With a depth_ of 160 
ported by the Committee on Appropriations, after the words feet, making ove.r 17,000 ~quare feet lD: 3:11, or nearly tWice the 
,_, u ' ted Sta-tes "it is ptl·oposed to insert· amount of land m the Blame property, ISm the market~ and can 

m ~ .- · . ' be bought, with the building, for less than $300,000. 
And als<! conveh:g the rent, ISSues, and profits of said property from the I have heard a great deal of talk about erecting a magnificent 

date of said puTc e~ . . . . building, and have read a great deal about it, for the Depart-
Mr. GEORGE .. That lB a -ve-ry proper amendment, and 1S Sinn- ment of Justice in the city of Washington. It has been proposed 

lar to one I have JUSt draw:n. . . to put it on the ground opposite the present magnificent Library 
Mr: ~E. I do not think that amendment IS needed. ~ t~k Building. The thxee squares of ground north of the present 

~hat 1s mcluded as a matte: o~ course, but I c~n, on glancmo at Library Building have been talked of for that purpose, and when 
it for a moment, see no obJectio~ whatever to It. . the streets there are closed, whenever those three squares are ae-

:Mr. GALLINGER. Mr. Pres1de~t, I am not vam enough to quired, so as to make the same area as the Library building site, 
suppose that I;IDY word I can s~y =:tgam~ the amell:~nt r~po:r;ted it will give an area of over 400,000 square feet, or forty times as 
by the Comm1ttee on Appropnation.s will result m 1ts reJection, much as there is in the so-called Blaine lot and all of that prop
because I take ~t that ~t i~ already arranged tha~ the am~mdment erty, I undeiStand, can be purchased for 'about $700,000. The 
sh~ll be voted mto thiS bill so far as ~he Senate ~ CDncerned,. but Library building site cost $565,000. 
belil;g opposed to the amendn;tent. I will ~ake th~ ~Iber~y o~ bne:f;iy I have observed that the Senate Committee on Public Buildings 
stating my reason~ for opposu:g 1t, a?d m s~ dom~ will gwe a lit- and Grounds have previous to this Congress reported in favor of 
tle sketch _of the hi~tory of thiS particular piec:e o~ property. the purchase of that ground for- the purpose of constructing a 

The Blame mansion was bou~ht by Mr · Blame m 1890, as I nn- building for the Department of Justice, in which is to be located, in 
derstand, f?r S65,000. It contams less than 10,000 square f~et of addition to the Attorney-General's Office, the Supreme Court of 
g1:ound, bemg 67.9 ~eet front and 145 feet deep. ~alley 25 feet the United States, the court of appeals, the Court of Claims, the 
vy-Ide runs bet'Ye~n 1t and the Department of Just1ce on the west Interstate Commerce Commission the law library now in the 
line of that buildmg. . . . Capitol building, a set of the United States Government publica-

! have been told, and I pre~e that my mforrr;tati?n lB correct, tions, and the pubti_cations of the various States, so that there 
that on the death of 1\Ir. Blame, ~wo years ag?, hiS Widow endeav- will be one place in the United States where the publications of 
ored to sell the property, on whiCh Mr. Blame had spent about the Fedeml Government and the various States can be fotmd 
$20,000 iJ;l addition to the original purchase money, making it cost under one roof for the ~e of lawyers and others coming to the 
then, as It stood, $85,000. capital. I believe that building will be erected, sooner or later, 

I noticed that the sign of Fitch, Fox & Brown, real-estate deal~ whether we buy this property or not. 
ers, was planted in the front yard, where it remained until the Mr. MORRILL. I will say to my friend from New Hampshire 
lease was made in December last, and I am also informed that Mrs. that there is an amendment pending for that purpose in this bilL 
Blaine never received in the two years it stood i.dle any offer for Mr. GALLINGER. Precisely. Hence the contention that this 
the purchase or lease of that property. property is to be bought because we wish to enlarge the present 

I understand that prior to its purchas.e by Mr. Blaine its then building for the Department of Justice falls to the ground. No 
owner, a Mr. Stoughton, of Philadelphia, offered it to the Gov- such purpose, I apprehend, is contemplated. There is a vague and 
ernment for $65,000. I believe it was also offered to the Senate shadowy and gauzy feeling in the mind of somebody that some 
Committee on Public Buildings and Grounds, of which the Sen- time in the dim and distant future the Government may want this 
ator from Missouri [Mr. VEST] is chairman, for the same amount, property for some p-urpose or other. Nothing practical has yet 
but its purchase wa£ declined. come to this project for the reason that the Treasury has been 

This house being idle, as well as Mrs. Blaine's Dupont Circle short of money, and I believe the Senator from Vermont [Mr. 
house, and failing to sell th-e property, she le-ased the Lafayette MORRILL] who has just addressed the Senate on this subject, and 
Square house for ninety-nine years at an average rental of $5,700 others who are interested in this project, while an amendment 
per annum, the lessee putting up a deposit of $30,000 as security will be offered to this bill looking to the acquirement of this prop
to provide for the reconstruction of the house he was allowed to erty, do not expect to get it this year, but will wait another year, 
tear down unless he at once constructed a fireproof opera house or until such time as the Library building is completed, and then 
covering the entire lot, whieh house was to revert to the heirs or ask for the purcha.se of this most d~irable tract for this most de-
assigns of Mrs. Blaine at the expiration of the lease. sirable purpose. 

The lessee, Mr. John W. Albaugh, of Baltimore, put the building :M:r. President, as a member of the Committee on the District 
of an opera house under contract to Wood & Lovell, of Chicago, of Columbia, I have contended in season and out of season that 
last December, and made contracts for various dramatic troupes the places of amusement in this city should be made- absolutely 
for the season of 1895-96 and 1897-98, and h as agreed to furnish safe for the men, women, and children who go there to be amused. 
a fireproof opera house~ seating 1,800 people, ready for occupancy We have made some improvements in that direction, but I say 
on the 23d day of September next, at which date an operatic com- here to-day that investigations which I have recently made have 
pany is already engaged to open the house. The Blaine mansion fully satisfied me that there is not in the city of. Washington a 
and outbuildings were leveled to the ground by the contractor,, place- of public am usement which is safe against a great calamity 
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:which may overtake, and will overtake~ this community sooner 
or later. 

Mr. Albaugh leased this property in good faith, has pulled down 
the buildings, and made his contracts. He has now a force of 
men at work preparing the ground for the construction of an iron 
fireproof opera house, which will be modern in all its appoint
ments, and which will, for the first time in the history of Wash
ington, give the people of this great city, as well as the nonresi
dents who are temporarily here, a place of amusement where they 
can safely take their families of an evening. 

Mr. President, some Senators talk about the accessories.which 
will surround a building of this kind. It must not be forgotten 
that every detail, so far as the building is concerned, is under the 
control and direction of the Commissioners of the District of 
Columbia, and I do not apprehend that in the constructing of an 
opera house in that part of the city the Commissioners will fail 
to see that every precaution is taken to abate anything and every
thing which could possibl~ become a nuisance to the P.eo:P~e re
siding in that part of the City or to the people of the DistriCt of 
Columbia in general. 

!"said in the beginning, Mr. President, and I willrepeatit, that 
I am not vain enough to suppose that any words of mine will lead 
to a rejection of this amendment; but having, after careful con
sideration, felt it .my duty to vote against the amendment, I have 
felt it also my duty, in these few moments, to give my reasons for 
voting against it. I wish that it might be rejected, as I regard the 
amendment as unnecessary and mischievous, but have little hope 
that my views will prevail. 

Mr. McLAURIN. Mr. President, I have but one suggestion to 
make with reference to this amendment. It seems to me that it 
is not a good business transaction for the Gov~rnment of the 
United States. If I understand theSenatorfromMame [Mr. HALE] 
Mrs. Blaine, the would-be vendor in this contract, is not willing to 
make a warranty title, she is not willing to warrant the convey
ance she makes to the United States Government. If I under
stand the Senator from New Hampshire [Mr. GALLINGER], in the 
ninety-nine-year lease which she has made to. Paul D: ~onnor, 
and which he has subleased to Albaugh, there 1B a provisiOn that 
the remainder shall go to her heirs. If that be true, then she has 
no title or interest in this property except the right to the rents, 
issues and profits for the next ninety-nine years. So if the Gov
ernm~nt of the United States acquires her title-and that is all 
which is provided for in the amendment-the Government of the 
United States will only have a lease of ninety-nine years after the 
property shall have been condemned, the interest which Albaugh 
has in it and for which he has paid the sum of $30,000 or $100,000, 
o1· whau;ver it may be as being the value of his interest in the 
lease. 

It does not seem to me that it is good policy for the Government 
of the United States to acquire any real estate, unless it acquires 
a fee-simple title. It does occur t<? me that in 3: transaction of 
this kind, where the Government 1B not to receive a warranty 
title, where it is only to receive a quitclaim title of some person, 
I do not know whom, there ought to be by the Department of 
Justice an examination and investigation of the title, and the 
judgment of that Department should be passed upon the question 
of what kind of title the United States is getting. It seems to 
me that before Congress shall vote an appropriation of money that 
much ought to be done. Surely, I would '!lot make such an ar
rangement if it was my own private property; surely I would not 
expend $150,000 for the purchase of a quitclaim, or any other kind 
of title, unless I had investigated ito! employed mr !lttorney to 
investigate and pron~mnce upon the ti~le I was acqUlrlng ... 

Mr. President, I Wish to call attention to ~oth~r proVlSIOn ~f 
this amendment, and I ask Senators to examme It, and that Is, 
the amendment leaves no option with the Secretary of the Treas
ury, the Department of Justice, or anybody else, as to wh~t shall 
be done under this section if it ever becomes a law. It will then 
be his duty to pay the $150,000 for v;:-hateve~ title :Mr:s. Blaine ha~, 
or whatever interest she may have m the title to this land. If It 
is a ninety-nine-year lease for the rents, pro~ts, and issues for 
ninety-nine years, $150,000 will have to be paid by the Govern
ment. If she has no interest at all in it, neither the Department 
of Justice nor the Department of the Treasury can raise a~y 
question of her right to receive this $150,000, because that will 
have then become a law, and she will be entitled to receive it 
upon her executing a deed conveying whatever title and interest 
she has in this property. Let us see how the amendment reads: 

Which sum shall be paid by the Secretary of the Treasury to Harriet Stan· 
wood Blaine, her lega representatives or assigns, upon the execution and 
delivery by her of a proper deed to be approved by the Attorney-General-

Not the title to be approved, but the de~d to be approved
conveying h er title to said lot, subject to a ninety-nine-year lease thereof 
executed by her to one Paul D. Connor, to the United States. 

Upon her executing a deed, which deed, not the title, is to be 
approved by the Attorney-General, it is the duty then of the Gov
ernment to pay her $150,000. It does seem to me that a careful 

drawingof this provision ought to have left out all after the word 
"lot," in line 20, and before the word " and," in line 21. If it pro
vides for the conveyance of her title, and her title · only, then it is 
not only subject to a ninety-nine-year lease, but subject to any 
other claim in equity or any other conveyance that she may 
have made. If this is done, it would be subject to the remainder, 
which would go to her heirs, because she has conveyed that away. 
If the Senator from New Hampshire is correct in his statement of 
his belief of whatthis lease contains, she has conveyed everything 
away, except her right to the rents, issues, and profitsforthenext 
ninety-nine years. 

The PRESIDING OFFICER (Mr. BERRY in the chair). The 
question is on the amendment offered by the Senator from Mis
sjssippi [Mr. GEORGE] to the amendment of the committee. 
[Putting the question.] The noes seem to have it. 

.Mr. McLAURIN. I call for the yeas and nays. 
The yeas and nays were ordered; and the Secretary proceeded 

to call the roll. 
Mr. McLAURIN (when his name was called). I have a gen

eral pair with the junior Senator from Rhode Island rMr. DIXON], 
but I transfer that pair to the Senator from South Carolina [Mr. 
IRBY], and vote '' yea." 

Mr. PALMER (when his name was called). As the Senator 
from North Dakota [Mr:H.A.NSBROUGH], with whom I am paired, 
is not present, I withhold my vote. 

1\fr. PASCO (when his name was called). I am paired with the 
Senator from North Carolina [Mr. PRITCHARD]. In his absence 
I withhold my vote. 

The roll call was concluded. 
111r. WASHBURN. I am paired on this vote with the Senator 

from Washington [Mr. WILSON]. If he were present I should 
vote" nay." 

Mr. GIBSON. On this question I am paired with the junior 
Senator from Michigan [Mr. BuRRows] and therefore withhold 
my vote. 

Mr. COKE. I am paired with the Senator from Oregon rMr. 
DOLPH]. Not knowing how he would vote if present, I withhold 
my vote. 

· Mr. McLAURIN (after having voted in the affirmative). I an
nounced a transfer of my pair with the junior Senator from Rhode 
Island [Mr. DIXON] to 'the Senator from South Carolina [Mr. 
lRBY]. The Senator from South Carolina having since entered 
the Chamber and voted I withdraw my vote. 

Mr. MORRILL (after having voted in the negative). I ask if 
the Senator from Tennessee rMr. HARRIS] has voted. 

The PRESIDING OFFICE1R. He has not voted. 
Mr. MORRILL. Then I withdraw my vote, as I am paired 

with that Senator. 
Mr. McLAURIN. I transfer my pair with the Senator from 

Rhode Island [Mr. DIXON] to the Senator from Arkansas [Mr. 
JONES] and will let my vote in the affirmative stand. 

The result was announced-yeas 22, nays 29; as follows: 

Bate, 
Berry, 
Call, 
Gallinger, 
George, 
Hunton, 

Aldrich, 
Allison, 
Blackburn, 
Blanchard, 
Brice, 
Cameron, 
Chandler, 
Cockrell, 

Irby, 
Kyle, 
Lindsay, 
McLaurm, 
Mantle, 
Martin, 

Dubois, 
Frye, 
Gorman, 
Gray, 
Hale, 
Hawley, 
Hill, 
Lodge, 

YEAS-22. 
Mills, 
Mitchell of Oreg. 
Peffer, 
Perkins, 
Platt, 
Pugh, 

NAYS-29. 
McMillan, 
McPherson, 
Manderson, 
Murphy, 
Proctor, 
Quay, 
Ransom, 
Smith, 

NOT VOTING--87. 
Allen, Davis, Jones of Ark. 
Burrows, Dixon, Jones of Nev. 
Butler, Dolph, Mitchell of Wis. 
Caffery, Faulkner, Morgan, 
Camden, Gibson, Morrill, 
Carey, Gordon, Palmer, 
Clark, Hansbrough, Pasco, 
Coke, Harris, Pettigrew, 
Cullom, Higgins, Power, 
Daniel, Hoar, Pritchard, 

Roach, 
~uire, 

mr~: 

Teller, 

t~~ 
Voorhees, 
Wolcott. 

Sherman, 
Shoup, 
Stewart, 
Turpie, 
Washburn, 
Wilson of Iowa 
Wilson of Wash. 

So the amendment to the amendment was rejected. 
The PRESIDING OF'FICER. The question is on agreeing to 

the amendment of the Senator from California [Mr. WHITE] to 
the committee amendment, which will be read. 

The SECRETARY. After the words "United States," in line 21 
of the committee amendment, insert: 

And also conveying the rent, issues, and profits of said property-
1\fr. HALE. I suggest that we insert right there "under e.a.id 

lease." 
The SECRETARY-

under said lease, from the date of said purchase. 

. .. 
~ · 
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Mr. HALE. That is right. There is no objection to that amend- By unanimous consent, the Vice-President was authorized to 

ment. appoint the conferees on the part of the Senate; and Mr. CALL, 
The amendment to the amendment was agreed to. Mr. CocKRELL, and Mr. TELLER were appointed. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. T. 0. 

TOWLES, its Chief Clerk, announced that the Honse had agreed to 
the amendment of the Senate to the bill (H. R. 4507) for the relief 
of Wither by & Gaffney, with amendments; in which it requested 
the concun-ence of the Senate. 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Honse to the bill (S. 
444) making the surveyor of the District of Columbia a salaried 
officer, and to provide for more efficient service in the surveyor's 
office. 

WITHERBY & GAFFNEY. 
Mr. PASCO. I ask that the action of the House of Represent

atives on the bill for the relief of Witherby & Gaffney may be 
laid before the Senate. 

The PRESIDING OFFICER laid before the Senate the action 
of the House of Representatives on the bill (H. R. 4507) for the 
relief of Witherby & Gaffney, agreeing to the amendment of the 
Senate, with amendments. 

The first amendment of the Honse of Representatives was, in 
line 30 of the first amendment, after the word "aforesaid," to 
insert: 

Provided, That in no event shall a sum exceeding $5,414:.28 be allowed 
against the Government. 

The next amendment was, in line 35 of the first amendment, 
after the word ''appropriated," to insert ''not exceeding $5,414.28." 

Mr. PASCO. The amendments do not essentially change the 
bill. They are proper amendments, and I ask the Senate to con
cur in them. 

The amendments were concurred in. 
POST-OFFICE APPROPRIATION BILL. 

Mr. BLACKBURN submitted the following report: 
The committee of confer~nce on the disagreeing votes of the two Houses 

on the amendments of the Senate to the bill (H. R. 8272) making appropria
tions for the service of the Post-Office Department for the fiscal year ending 
June 00,1896, having met, after full and free conference have agreed to 
recommend to their respective Houses as follows: 

That the Honse recede from its disagreement to the amendments of the 
Senate numbered 1, 2, and 4, and agree to the same. 

On the amendment of the Senate numbered 3 the committee of conference 
have been unable to agree. 

The report was concun-ed in. 

JO. C. S. BLACKBURN, 
A. P. GORMAN, 

Managers on the pert of the Senate. 
JOHN S. HENDERSON, 
EDW. J. DUNPHY, 
E. F. LOUD, 

Managers on the part of the House. 

Mr. BLACKBURN. I move that the Senate insist upon its 
amendment and ask for a further conference with the Honse of 
Representatives. There is only one amendment upon which the 
conferees have not agreed. 

The motion was agreed to. 
By unanimous consent, the Vice-President was authorized to 

appoint the conferees on the part of the Senate; and Mr. BLACK
BURN, Mr. GORMAN, and Mr. CULLOM were appointed. 

MESSAGE FROM THE HOUSE. 
A message from the Honse of Representatives by Mr. ,T. 0. 

TowLES, its Chief Clerk, announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 8479) making 
appropriations for current and contingent expenses of the Indian 
Department and fulfilling treaty stipulations with various Indian 
tribes for the fiscal year ending June 30, 1896, and for other pur
poses; asked a conference with the Senate on the wsagreeing 
votes of the two Houses thereon, and had appointed Mr. HoLMAN, 
Mr. ALLEN, and Mr. PICKLER managers at the conference on the 
part of the Honse. 

INDIAN APPROPRIATION BILL. 
Mr. COCKRELL. I ask the Chair to lay before the Senate the 

a~tion of the Honse of Representatives on the Indian · appropria-
tion bill. . 

The VICE-PRESIDENT laid before the Senate the a~tion of the 
House of Representatives on the bill (H. R. 8479) making appro
priations for current and contingent expenses of the Indian De
partment and fulfilling treaty stipulations with various Indian 
tribes for the fiscal year ending June 30, 1896, and for other pur
poses, disagreeing to the amendments of the Senate and requesting 
a conference With .the Senate on the disagreeing votes of the two 
Houses on the bill and amendments. 

Mr. COCKRELL. I move that the Senate insist upon its amend
ments and accede to the request for a conference. 

The motion was agr~ed to. 

PROPOSED EVENING SESSION. 
·Mr. COCKRELL. While the Senate is quite full, I desire to 

state that about 6 o'clock this evening I shall hope that the Senate 
will take a recess until 8 o'clock, and then continue in session 
until10 or 11 considering the pending bill. 

Mr. BLACKBURN. And nothing else. 
Mr. COCKRELL. And nothing else. 
Mr. GALLINGER. I suggest to the Senator from Missouri to 

make the recess from 5 or half past 5. 
Mr. BLACKBURN (toMr. CoCKRELL). Makeitfromhalfpast 

5 o'clock. 
Mr. COCKRELL. Six o'clock. 
Mr. GALLINGER. That gives us a very short time. 
Mr. HALE. Say half past 5 o'c.lock. 
Mr. COCKRELL. About that time. 
Mr. HALE. That is better. 

SUNDRY CIVIL A.PPROPRIATIO~ BILL. 
The Senate, as in Committee of the Whole, resumed the con

sideration of the bill (H. R. 8518) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending J nne 
30, 1896, and for other purposes. 

Mr. PALMER. The amendment proposed by the Senator from 
Mississippi [Mr. GEORGE] to the amendment having been rejected, 
I beg to know if I am now giving the proper construction to the 
amendment: 

Which sum shall be paid by the Secretary of the Treasury to HarrietSta.n
wood Blaine, her legal representatives or assigns, upon the execution and 
delivery by her of a. proper deed to be approved bv the Attorney-General 
con veymg her title to said lot. 

I ask now if any Senator is prepared, if the Committee on Ap
propriations or any other committee of this body is prepared to 
say that the title of Mrs. Blaine to this property is absolutely per
fect? By the terms of the amendment all that she can be required 
to do is to execute a quitclaim deed, as we say in illinois. The 
amendment provides that she shall, by a proper deed, convey her 
title to the United States. Unnecessarily, I think, the very im
portant duty has been delegated to the Attorney-General of in
quiring whether her quitclaim deed is in proper form-a duty that 
might be delegated, I think, to any fairly respectable notary pub
lic or justice of the peace. But the Attorney-General is not 
charged with the duty of investigating her title. We are paying 
here $150,000 for the quitclam deed of Mrs. Blaine to this prop
erty. 

I ask the question, is any Senator prepared to say that her title 
is perfect? I think in all the bills that we have passed in relation 
to the acquisition of property by the United States for the con
struction of public buildings it is provided that the sufficiency of 
the title shall be determined by the Attorney-General. In this 
case we walk by faith. We do not propose to delegate to any per
son the duty of passing upon the title. One hundred and fifty 
thousand dollars of the money of the United States Government 
is proposed by the amendment to be given for the quitclaim deed 
of Mrs. Blaine. I ask if there is a Senator here who will consent 
in his own proper person to buy property in that way? Is this 
$150,000 of so much less consequence than the acquisition of a 
site for a public building in any of the minor towns in any of the 
States of the Union? 

I have said all I desire to say in regard to the condemnation, but 
I observe that my friend from Delaware [Mr. GRAY] is present, to 
whose remarks I shall reply briefly. The Senator from Delaware 
has the reputation of being, as he is in fact, a distinguished lawyer. 
He has had occasion often, no doubt, to proceed or prepare pro
ceedings, or examine proceedings for condemnation in the courts 
of his own State, perhaps in the Federal courts also. I ask that 
Senator this question, he may answer it if he pleases: Did any 
lawyer ever prepare a petition for the condemnation of property 
for public purposes without stating in the bill or petition what 
the purpose was? I have had very considerable connection with 
condemnation proceedings in illinois, and I have always supposed 
it to be necessary that the distinct and exact public purpose for 
which property is taken shall be stated. How much it may be 
contested I am not prepared to say, but I venture to say that no 
lawyer in this body ever prepared a petition or bill for the con
demnation of property for public use without having stated what 
that use was. 

I submit to the Senate and the lawyers of the Senate, if any Sen
ator here was about to prepare, under the pending bill, a petition 
to a court in the District, what purpose would he indicate as being 
that for which the Government see'ks to acquire the property? 
Would he say for a Supreme Court building; for the extension of 
the Department of Justice; or would he state that it was desired 
or sought to be acquired because it was thought that the theater 
would be offensive to the President, or that a theater would be 
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injurious to the neighborhood? What would it be? There would 
be a negative condemnation there-condemned because the owner 
would employ it for some improper purpose. That seems to me 
to be the statement of this argument. It is not that the property 
is needed now, but the public purpose for which this amendment 
is proposed is because the property may be used offensively to 
some interest of the public. 

Of course, Mr. President, I am deploring the necessity of this 
attempt to condemn the interests of this lessee. I do not know 
what the rule of damages would be in such a case. Idonotknow 
how to determine the value of the lease. It has been suggested 
by the Senator from New Hampshire that contracts have been 
made. I do not know whether that would come within any just 
rule of condemnation or not. I know what the friends of this 
measure may define as being of public use. The phrase'' public use" 
is rather negative than otherwise. It is to preserve it from pri
vate use, or an improper private use. I say what these purposes 
are for which these men must give up their rights I do not know. 

Mr. MITCHELL of Oregon. May I suggest to the Senator from 
illinois, in addition (because I agree fully with what the Senator 
has been saying as far as I am concerned), that in order to conqemn 
this property it is necessary in the complaint to state not only that 
the property is desired for public use, but the particular use for 
which it is desired must be stated. Then if the court hold that 
that statement designates a public use, that is an issue that is not 
traversible, but in order to make it an issue that is not tra.versible 
it must be stated. 

Mr. PALMER. I understand the law to be well settled that 
where the proper authority has determmed upon the appropriation 
of privat-e property, that is not traversible. 

Mr. MITCHELL of Oregon. It is not traversible. 
Mr. PALMER. But I understand it must be stated, because the 

court must proceed without a jm·y. It is not a question for the 
jury, but the court must, from the bill or complaint, determine 
whether the use is public or not. 

I wish to submit gravely to the S-enator from Delaware if, as 
a lawyer, he were to-day the Attorney-General of the United 
States (and he deserves a much bette1· place, for I should much 
prefer seeing him a judge rather than the Attorney-General), and 
if he were to undertake to prepare a petition to show the particu
lar use the judge might pass upon, what would he say? 

Mr. GRAY. I do not know that the point of the criticism of 
the Senator from illinois is just, but I would suggest that the ex
planation made by the Senator from Iowa [Mr. ALLISON] a while 
ago would seem to come within the four corners of a good reason 
why this language is sufficient for .a proceeding in condemnation. 
The Senator from Iowa has stated that the Government of the 
United States already owns the vacant corner adjacent to the De
partment of Justice, and that this lot separates it from a public 
alley some 50 or 60 feet away; and that unless the Government of 
the United States owns the property that is now in question it will 
pmctically diminish the area of available building space already 
owned by the United States, because it is a policy pursued in
variably, so far as I know, in regard to buildings of the United 
States in other places than the city of Washington, that there is 
required to be at least 40 feet space all around a public building, 
that it may be protected from the risks of fire and may have that 
area in which to protect itself from encroachment otherwise. 
So unless we can describe as a public use the acquisition of land 
that will increase the holding, we have already for the purpose of 
giving us this r equired area a public use worthy of consideration. 
It would seem that the United States is more hampered and handi
capped in this matter than we have here supposed it to be, and that 
from reading the language of the memorial by the lessee, it is the 
United States that is helpless and not this lessee. 

Mr. PALMER. Mr. President, the United States is not help
less, but the public use must be first determined by law. It may 
be said arguendo that this property would be convenient for many 
purposes, but until this Legislature has declared the legal necessity 
either in express terms or by some necessary implication, no con
demnation can take place. I venture to say as a matter of law 
that no proceeding for the condemnation of the _rights of this 
lessee is possible upon the existing state of the law. Why condemn 
his interest? 

Mr. GRAY. Will the Senator from lllinois allow me? 
Mr. PAL~IER. With great pleasure. 
Mr. GRAY. Admitting the force, as I did a while ago, of the 

criticism in some respects, although I do not think a court would 
adjudge the petition void or incompetent by reason of not more 
specifically stating the use, I do think that there ought to be a 
specific statement of public use; and I propose to insert as an 
amendment, in line 15, after the word "dollars" and before the 
word "which," the following: 

For the erection of the buildings for the De:partment of Justice or for the 
transaction of other public business of the Umted States . . 

::1\Ir. PALMER. I am not prepared to say whether that would 
bring the case within the established legal rules or not. 

Mr. HALE. It reads in line 13, "said premises being hereby 
appropriated for the use of the United States for such buildings." 
That is a direct designation of the use to which it shall be put, 
without describing the particular building. I think that will 
cover the point. 

Mr. PALMER. I am not prepared at this moment to determine 
whether that would be a sufficient designation by the legislative 
authority of a public use. But that is not the purpose for which 
I took the floor ori~ally. I insist, as a wise, precautionary 
measure, that some mvestigation of this title should be had. I 
had hoped that the proper committee had given the matter some 
attention, and that some member of the committee could say we 
are buying a fee-simple title when we buy something subject to 
the lease. I felt no embarrassment about the provision being sub-
ject to the lease. · 

Mr. HALE. The Senator and the Senate may as well under
stand that the only flaw upon the title is a technical flaw that can 
not be removed, if it exists at all. It is a small fractional part, 
represented by an elderly person who is insane, who has no power 
of removing it. Mr. Blaine bought with the knowledge of that, 
not believing that it was significant in the pm·chase. But if the 
amendment to the amendment, which requires an absolute unquali
fied title is put through and the matter is submitted to the Attorney
General, he will undoubtedly decide that it is not a perfect title. 
While it is good enough and complete enough, and there never 
will be any trouble, there never will be any risk, it will not, under 
the practice of the Attorney-General's Department, be decided to 
be what is called a perfect title. The Senate may as well under
stand that if the amendment is left in that way it is the end of the 
whole proposition. , 

Mr. FRYE. I ask my colleague if that was not inspected by the 
lessee? 

Mr. HALE. Fnlly, completely, both by Mr. Blaine when he 
bought and by the lessee, and it was not considered, although it 
technically exists, as of any account in fixing the value of the 
land. 

Mr. LINDSAY. I will ask the Senator from Maine if Mr. 
Blaine received a warranty deed? 

Mr. HALE. He did not get this that I speak of. Nobody could 
give this title; nobody could make it. 

Mr. LINDSAY. Did the vendor to Mr. Blaine convey the en
tire property and did he warrant the title to Mr. Blaine? 

Mr. HALE. No; there was this nominal, and only nominal, flaw. 
Mr. WffiTE. Will the Senator from Maine allow me to ask him 

a question? If the Senator has examined the deed from the grantor 
of Mr. Blaine, did the deed simply purport to transfer the right, 
title, and interest of the vendor, or did it pm-port to convey the 
title to the specific property? 

Mr. HALE. I have not examined it lately. I think it gives a 
warranty deed with the exception of that small interest which 
stands in this disabled person. 

J\Ir. WHITE. Then it would appear that there is an actual ex
ception of an interest; that is, that there is upon the face of the 
Blaine deed an exception of an interest. 

Mr. HALE. The title carries the.reversionary interest whenever 
that falls in. That is all complete. But during the life of that 
person the interest of that person can not be conveyed by anyone. 

::1\Ir. STEW ART. Such a condition would not prevent the 
United States from getting a good title. Proceedings can be had 
and the com-t can take care of any title that may be out. 

.Mr. HALE. If necessary that can be done afterwards. Of 
course it is not a real obstruction. 

Mr. STEW ART. Where there is public necessity to have the 
property for public u.se, no matter how the title is situated, the 
court can make a perfect title. 

Mr. PAL:MER. !supposed weweremaking just compensation. 
The Senator's proposition is that the United States may hereafter 
perfect its title by condemnation proceedings. 

Mr. STEW ART. They can do it in this proceeding. They can 
condemn this particular property and close out every interest. 

M.r. PALMER. The amendment does not so provide. 
Mr. STEW ART. They can provide for it; and that is usual. 
Mr. PALMER. But this person, whosenamehasnot beenmen-

tioned, but whose condition has been described, would be entitled 
to compensation for whatever his or her interest maybe; and that 
would be a sum to be paid in addition to the 8150,000. I grant if 
the public u.se is declared it operates for all time, and that the 
public right is paramount to every species of title or interest; but 
here we are to get Mrs. Blaine's title. We may perfect that title 
by proceedings against others, but we pay her $150,000, a sum 
which the Senator from Missouri says is too much. We may get 
title by buying of other people, by condemnation proceedings. 
How much would it cost to extinguish this other title? I repeat 
that none of us would engage in an operation the twentieth part 
of the importance of this without assuring ourselves by all the ap
propriate means of the absolute perfectness of the title. 

ln respect to the amendment proposed by the Senator from 
' 
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Delaware, making some formal declaration of a public use, I have 
not yet examined that amendment and am not prepared to ex
press an opinion as to whether it is proper. 

Mr. GRAY. I offer that amendment. 
Mr. HALE. Let us see where it comes in. 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. After the word "dollars," line 15, page 11, 

insert: 
For the erection of buildings for the D~J>artment of Justice, or for the 

transaction of other public business of the United States. 
Mr. WIDTE. Mr. President, I think it is obvious-it is at least 

obvious to me-that this property ought to be acquired by the 
United States. I judge that from an inspection of the ground. 
But I differ somewhat with reference to the procedure to be em
ployed and the details s~ested for carrying out the plan. Under 
ordinary circumstances It seems to me that the way a business 
man would act in this affair would be to provide for a condemna
tion suit, making all parties in interest defendants or respondents, 
as the case may be; to bring them into court and force them to set 
np their respective titles and then apportion the money to be paid, 
taking as a basis the absolute fee of the whole estate. Of course 
the lessee can not expect to get more money than is paid to the 
owner of the fee. On the other hand, the owner of the fee ought 
not to get more for her title than the entire value of the whole 
estate. 

It appears that the objection to the amendment suggested by 
the Senator from .Mississippi is that if we submit this matter to 
the scrutiny of a lawyer he will report that the title is not perfect; 
and it appears that the imperfection consists in the fact that there 
is a portion of the title vested in some other person. How much 
we are not informed. 

Mr. President, it appears to me that this is a most slipshod man
ner of purchasing or attempting to purchase real estate. Cer
tainly we would not in our private affairs proceed in such a way. 
There is not a Senator upon this floor who knows, or if he knows 
he has not told us, how much of this title is in an uncertain condi
tion. We are told that it is a small interest. How small? How 
great? What appears small to the Senator from Maine may seem 
very great to me, or vice versa. At least we ought to know what 
we are buying. If we are getting a good title to three-fourths, or 
five-sixths, or nineteen-twentieths of this estate, all right. Then 
we should provide for the Government proceeding to condemn 
the balance. 

I am in favor of acquiring title to this property, but I am not in 
favor of proceeding in such a way as to leave an interest entirely 
apart from these proceedings vested in some individual and con
cerning which there may be trouble hereafi!er. No lawyer would 
advise a client to do such a thing as that. Is the1·e any Senator 
here used to passing upon titles to realty who would say to his 
client," Why, John Jones has some interest in this property, but 
I have heard from Bill Smith that the interest is a small one; go 
ahead, and probably you will never be annoyed hereafter; and if 
you are annoyed I am assured by a friend of mine around the cor
ner that the annoyance will be of a small character?" 

.Mr. HALE. Let me remind the Senat.or again that in the last 
four years two very shrewd transactions were conducted and this 
property was examined into, and it was not considered that this 
technical incumbrance was of any account or abated in any de
gree from the value paid for the property. It is not a vague, con
jectural thing, as the Senator indicates, that may swamp almost 
the entire value of the property or embarrass the Government. 
When Mr. Blaine bought he went into it thoroughly. He fop.nd 
there was this technical defect, and only technical, that could not 
be removed, and he never paid a dollar less for the property be
cause of it. Nobody ever will. 

When the contract was made with the present owner, Mrs. 
Blaine, for the lease upon which the parties bought and proposed 
to put a valuable property, they examined into it very thoroughly 
and found that while it was there existing and could not be re
moved it amounted to nothing. It was not estimated at all; it 
did not reduce the value. If the Government takes it it will 
never be troubled; there will never be any necessity of any pro
ceeding; but it is right andproperthat I should have stated there 
is this defect, which amounts to nothing as a barrier. 

Mr. VOORHEES. Let me ask the Senat.or from Maine a ques
tion. Has this flaw in the title ever prevented a sale between 
private parties or any transaction in regard to this property be
tween private parties heretofore? 

Mr. HALE. Not in the least. Whoever has investigated it 
has found it has faded away and has not been considered as worth 
a moment's consideration, although it does stand there and will 
stand for the few remaining years of the life of this person, an old 
woman. I do not even know the exact proportionate part. It is 
very small, so small that it has never cut a figure. 

Mr. WHITE. If the Senator from Maine could guarantee that 
this insane lady would remain so (and it seems that it is a chronic 
case) and,that there would be no guardian appointed, perhaps we 

might rest in security; but I suggest that the mere fact that the 
owner of the property is not mentally competent would not make 
the average person feel secure in his estate if proceedings might 
be taken to a probate or surrogate court to have an inquiry insti
tuted and redeem or recover the fractional part of an estate which 
she owns. 

Mr. HALE. All the other parties to whom this lady's interest 
would descend have joined; the title·is all closed up; it is only de
pendent upon that short life; and, as I have said, it does not cut 
any figure really. Of course, if Senators want to defeat this 
proposition and throw it off entirely, and do not think we ought 
to buy this property, they can take one reason or another for op
posing it, and if it is thrown ·out then the present owner, Mrs. 
Blaine, will be thrown ba~k to her lease. But it may as well be 
understood that if this is insisted upon no Attorney-General will 
certify that it is technically a complete and perfect title. 

Mr. WRITE. I desire to say to the Senator from 1\Iaine that I 
am not antagonizing this purchase. I am in favor of ·it and ex
pect to vote for it; but I am trying to make the matter as nearly 
perfect as pra~ticable. In other words, I would dislike very much 
to be afarty to a transaction which would result in the Govern
ment o ·the United States afterwards ascertaining thatithadnot 
obtained the absolute title to property for which it had paid the 
full value, the generous value. For that reason I have made these 
suggestions. 

Let us grant even that the Attorney-General can not report 
that the title is perfect; at least he can tell us how much we have. 
No one here can do that. We know that the interest is small, 
because other parties have bought, but it is a purchase upon faith, 
which ought never to be advised by any intelligent lawyer. We 
are here paying for it, because some one else has done certain 
things in reference to the re·al estate, and for that reason I be
lieve we are acting improvidently. 

I suggested some time ago an amendment which was practi
cally adopted, which removed the objection that was raised by 
the Senator from Mississippi concerning the rental value of the 
estate. I believe the purchase will prove a good one for the 

·United States. If we ascertain that there is an outstanding in
terest in somebody there is no provision made by the amendment 
for condemnation proceedings. If we adopt the amendment we 
will provide that the lessee's interest may be condemned, what
ever that may be. I think it would be greatly over $30,000, but 
that is not by any means determinative with me of the merit of 
the proposition. There is no provision made here for the acqui
sition of anything save Mrs. Blaine's title and the lessee's title. 

Mr. WOLCOTT. It seems to me the suggestions of the Senator 
from California, while they sound important, are really rather 
trifling. Here are some individuals who have time and again nego
tiated with each other for the purchase of this property; people 
who could not condemn under the law. They were not corpora- • 
tions who acquire the right to avail themselves of the exercise of 
the right of eminent domain. The title was good enough for 
them, and they have bought just as if there were no question of a 
leasehold interest or anything else. This property, we will say, was 
still owned by Mrs. Blaine· as it was immediately after Mr. Blaine's 
death, and if the Government wanted to buy it as an addition to the 
ground which might be eventually needed for the Attorney-Gen
eral's Office, we would not be haggling over the terms of the title. 
If it was a title good enough for these other people it will be good 
enough for us. There is not a railroad corporation or any institu
tion in the country that can exercise the right of eminent domain 
that does not again and again avail itself of just such titles. _ 

The Senator from California would suggest that this is the last 
time we can ever exercise the right of eminent domain. I do not 
suppose he seriously intends for us to believe that if there is 
some small outstanding title left in this property the Government 
is liable to be ousted of its title, for I suppose there will be future 
sessions after this and after he and I have passed out of Con
gress, and if it is necessary to exercise further the right of the 
Government a law can be passed for that purpose. 

It may be true, possibly it is true that this is not the cleanest 
and best title we could wish it to be. There are very few titles 
in cities of any age that are exactly what we would like them to 
be. But this has been good enough for very intelligent and clever 
people to rest purchases and sales upon. 

1\!r. STEWART. For sixty years. 
Mr. WOLCOTT. I do not think it looks well in us ifwereally 

favor the purchase of this property to try to find some way out 
of it by imaginary obstacles which do not seem to have any prac
tical existence in deterring people from dealing with the property. 

Mr. VOORHEES. Will the Senator from Colorado allow me to 
make a single suggestion? Certainly the Government has just as 
much power to condemn for public use the title or interest of an 
insane person as anybody else. 

Mr. WHITE. There is no doubt of it, 
Mr. VOORHEES. They can come into court and be made par

ties and the transaction closed as to her just as well as to the rest. 
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Mr. WOLCOTT. That is correct. 
Mr. VOORHEES. If one-half of this property was owned· 

by an insane person, let alone a mere fraction, it is just as easily 
dealt with as the rest of the title. I see no difficulty about this 
matter. The government that wants property exercises its right 
of eminent domain and takes it. It does not make any difference 
whether the party is in condition to trade, compos or non compos, 
the government takes care of her interest in the whole transac
tion and takes the whole title, whatever it is. That is the way 
out of this. If the provision is not in shape to carry out that idea 
it should be put in shape, and there is very little trouble in doing it. 

Mr. WHITE. Mr. President, I do not dispute the proposition 
laid down by the Senator from Indiana. Of course it is familiar 
learning, if it can be called lea.rning at all, that the interest of an 
insane person may be condemned in appropriate proceedings. Nor 
do I think that the Senator from Colorado could have understood 
me to say that this was the last chance to obtain such a title as 
the insane person might have. I made no such statement. My 
criticism upon this provision is that there is no arrangement made 
or suggested for the acquisition of this outstanding title. I sug
gest an amendment which will meet my views, because notwith
standing the remarks lately made I am in favor of the amend
ment and expect to vote for it whether I get my amendment to it 
adopted or not. 

Mr. HALE. Let us see what the Senator proposes. 
Mr. WHITE. After the word" premises," in line24, page 11, 

I propose to insert: 
Or any outstanding interest in the l>remises that may not be included 

in or transferred by a deed as aforesaid from the said Harriet Stanwood 
Blaine. 

Mr. HALE. That is all right. 
Mr. WHITE. In other words, this amendment confers the di

rect authority upon the officers of the Government if they find 
that there is any outstanding interest to proceed and to condemn 
it. If it is of a trivial value there will be a trivial recovery. 

Mr. HALE. There is no objection to that amendment to the 
amendment. Let it be adopted. 

Mr. LINDSAY. Mr. President, we have this case here. So 
far as Mrs. Blaine is concerned it is to be a matter of bargain 
and sale. .Mrs. Blaine is to be paid the full value of the property, 
and we are told that whilst there is a technical defect in her title 
it is so infinitesimal that it does not depreciate the value of the 
property at all. Yet we are asked to pay the full purchase price 
in cash, and the vendee is to take the chances of the outstanding 
title rather than the vendor. 

Mr. WOLCOTT. Will the Senator from Kentuckv allow me 
to make a suggestion to him? -

Mr. LINDSAY. Certainly. 
Mr. WOLCOTT. I have not heard anybody, except the Senator 

from Missouri, who gave a general estimate of values, say that 
MI·s. Blaine was to be paid the full value of the property nor do I 
think it is a fact. I think the Senator from Kentucky should un
derstand, if he does not already, that Mrs. Blaine does not want 
to sell her interest in this property. She is not here to sell the 
property. She prefers to be let alone, so far as she personally is 
concerned. She is not her~ as a suitor to Congress to pay her any 
sum for this property. She is secured in an annuity on the prop
erty paying her $5,000 a year. The value of that annuity running 
for ninety-nine years is said by actuaries to amount to $175,000. 
That is her position. We are not an eleemosynary institution for 
the benefit of Mrs. Blaine. That is not the purpose or the object 
of this amendment. 

Mr. LINDSAY. I have not yet heard it disputed that $150,000 
is the full market value of this property. 

Mr. HALE. That is disputed. 
Mr. GRAY. By the computation of an actuary. 
Mr. HALE. The value not of the entire property, but of the 

owner's property, not the lease. The value of Mrs. Blaine's prop
erty can be computed by an actuary as the value of any annuity 
can be computed, and it amounts to many thousands of dollars 
more than the sum fixed here, saying nothing of the right that the 
lessees have beyond that. Nobody can claim that the value of 
that property having been fixed by a fair trade it would ever be 
estimated to be less than $150,000 or considerably more than that 
amount. So I say it is disputed that this property is not worth 
$1501000. It has proved to be worth a great deal more than that. 

Mr. LINDSAY. I think I may safely say that dm·ing the last 
five years it could have been bought for much less than $150,000. 

Mr. GALLINGER. If the Senator will permit me, it has been 
on the market for two years at a very much less price, and has not 
found a taker. 

Mr. LINDSAY. The point I want to make is that here seems 
to be a case of bargain and sale-and I will show it is not before I 
am through with it-in which the vendee pays the money and 
undertakes to risk the defect in the title, and the vendor receives 
the money and declines to wan·ant the title. If this property has 
ooen sold time and again, and this outstanding defect has been 

regarded as infinitesimal, I want to know whether, in each case, 
the vendee has taken the risk and the vendor has declined to war
rant, or is the United States to be the first vendee that under
takes to risk the outstanding title and to accept a deed that does 
not contain a warranty. 

Mr. ·woLCOTT. The vendee has not accepted. 
Mr. LINDSAY. The lessee has accepted a lease, and the Gov

ernment of the United States now proposes to buy a new title sub
ject to the lease, and to take the chance, without a warranty title, 
that this outstanding defect amounts to nothing. This presents 
another very curious phase. This amendment does not show that 
Mrs. Blaine has agreed to sell, but it puts the Government at her 
mercy, to buy at her will if she chooses to sell, without any guar
anty whatever that she will sell in case the Government chooses 
to buy. Why this unilateral agreement which binds the Govern
ment and leaves the vendor of the property absolutely free to sell, 
or not to sell, at her option? 

Why has not a commission been appointed to negotiate with 
Mrs. Blaine and ascertain what she is willing to do? Why has 
not a contract, which binds Mrs. Blaine as well as this amendment 
binds the Government, been entered into, so that we shall deal 
evenhanded with the vendor of this property? Why should the 
Government be bound and the vendee left absolutelyfree? I take 
it that Mrs. Blaine has not agreed to sell, and I take it that she will 
not agree to sell. This lease was made to Albaugh for an express 
purpose, and his intentions were known to Mrs. Blaine at the time 
the lease was made. It can not be that she intends voluntarily to 
enter into an arrangement with the Government whereby the 
Government will be able to defeat the very purpose for which the 
lease was made. 

Mr. HALE. Let me say there to the Senator that, so far as the 
uses of the property were concerned, it was not known at the time 
of the lease what was contemplated to be done with the property 
by the lessee; the project for a theater had not then been mooted; 
other things had been suggested, but not that. So that is an 
answer to what the Senator says about any purpose at the time of 
the lease to devote this land to the building of a theater. 

As to whether Mrs. Blaine is willing to sell the property and of 
the desirability of negotiating and making a contract with her, I 
will say to the Senator that this amount was fixed by the com
mittee because there had been full conference with Mrs. Blaine 
and her attorneys, and she has stated, as I have stated before, and 
as the Senator from Colorado stated, that she was not pushing 
this matter, ·but was willing to take this amount of $150,000, and 
deed the property to the Government for that. So there is no 
need for negotiations; it is plain sailing, and the Senate ought to 
understand it. It is desirable to take this property at a fair rate, 
and the Government will get it and get the deed and get the re
mainder by condemnation. There need be no question about 
title. Mrs. Blaine's interest is different from any other interest, 
and ought not to be put into condemnation. It is clearly esti
mated, and that is why the committee have taken this process for 
acquiring the property. 

Mr. LINDSAY. It was known at the time the lease was made 
that Albaugh was a theater man, and the public prints for the 
last twelve months-- . 

Mr. HALE. Albaugh did not get into this transaction at the 
time. The lease runs to Paul D. Connor, and the talk was that the 
property was to be used for another pm-pose. Albaugh had noth
ing to do with it. He came on later. I never heard ·of Albaugh 
at that time, nor did anybody else. The talk was that the prop
erty was to be for some other structure, perhaps an apartment 
house, or something of that kind. The theater project came in 
afterwards. 

Mr. LINDSAY. I can not speak from personal knowledge of 
any of those things, but it is a notorious fact that the public press 
has been full during the last year of statements in regard to Al
baugh's attempt to secure property in the city upon which to 
build a theater. , 

Mr. HALE. Not this property. 
Mr. LINDSAY. Not this particular property; but as soon as 

Albaugh came into the case and became the beneficia1·y of this 
lease it was announced that the property would be used for the
atrical purposes. But that is immaterial. 

The Senator says that Mrs. Blaine is willing to sell. She has 
made no contract to sell and she can change her mind to-morrow. 
Even if she had put her agreement in writing to sell it would not 
have bound her, because nobody representing the Government had 
the right to contract with her. So the Government agrees to buy 
and makes it the imperative duty of the Secretary of the Treasury 
to purchase and to pay, and it leaves Mrs. Blaine perfectly free to 
sell or not to sell. 

Now, we come to the question of condemnation. Whilst! raise 
no question of the power of the Government to condemn any and 
all property which may be necessary for public use, I do deny the 
power of the Government to take the property of the citizen 
against his will, even for just compensation, merely upon thesup-
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position that five years hence, or ten years hence, the Governme~t 
may want to use the property for a public purpose. The state
ment made by the Senator from Delaware [Mr. GRAY], that the 
propriety of a nresent condemnation was apparent because five 
years hence the- property would be worth much more, is the very 
reason we should not condemn at the present time. The Gov
ernment may take property when it needs it, but if property is 
likely to enhance in value during the time the Government does 
not need it the citizen is entitled to the benefit of that enhance
ment and not the Government, and any attempt of the Govern
ment to intervene to take the property in advance of the public 
necessity for the use of it is an arbitrary exercise of power which 

· the Congress of the United 8tates ought not to countenance, and 
which the Constitution does not countenance or contemplate. 

This is not merely the right of this man to have his interest in 
the realty paid for; but if he has made lawful contracts looking 
to a future use and those contracts are valuable he is entitled to 
be paid for them also, and if the deprivation of his power to con
trol this property results in his violation of contracts which he 
may be required to answer in damages, the Government must pay 
him for that injury as well as for the value of the property. So, 
if Mrs. Blaine's interest in this property is worth $150,000, the 
interest of this man in the lease can not be worth less, as it is to 
run for ninety-uine years. 

I hold to this: If this be a present use let us declare what that 
use is, and the amendment offered by the Senator from Delaware 
that at some time some public building may be, or will be, put 
upon the property, is not a sufficient designation of the public 
use to which it is to be put. If there be a present necessity for 
this property let us declare what the use is to be, and let us con
demn the interest of all those with whom we can not agree. 

Mr. PUGH. Will the Senator allow me a moment? 
The PRESIDING OFFICER (Mr. BUTLER in the chair). Does 

the Senator from Kentucky yield to the Senator from Alabama? 
Mr. LINDSAY. Yes, sir. I 
Mr. PUGH. Mr. President, I am in favor of acquiring this 

property for public use, either by the exercise of the power of 
purchase or by a proceeding in the courts to condemn it to the 
public use. If it becomes necessary, as I am satisfied it will, to 
perfect this title and to get the fee for which the Government 
pays, it will be necessary to institute proceedings in court. It is 
indispensably necessary to give the court jm·isdiction of that sub
ject-matter that the person who has the title shall be named and 
that the character of the title shall be specified in the proceedings 
for the purpose of enabling the court to ascertain its value or for 
a jury to ascertain it upon evidence; and if the bill of proceeding 
to condemn does not disclose the character of the title sought to 
be condemned, how can the com·t proceed to have the value of it 
ascertained upon evidence? 

Then, again, the court would have no jurisdiction at all, its ac
tion would be coram non judice and void, unless the public use 
was specifically stated in the bill. You could not give the court 
jurisdiction to condemn unless you stated specifically the public 
use for which it was condemned. 

I agree with the Senator that the specification in the amend
ment offered by the Senator from Delaware is wholly insufficient 
to give jurisdiction to the court to condemn this for a general, 
possible, future, contingent public use. You have to specify the 
use in order to give jurisdiction to the court. 

Mr. VEST. Mr. President, all this talk about condemnation, 
so far as the interests of Mrs. Blaine are com~erned, amounts to 
nothing, and we are fighting windmills in regard to that matter. 
Mrs. Blaine, through her attorney, agrees to take $150,000 for her 
interest, and the only question before us is;what is that interest? 
That is the whole of it. This amendment, which is not the amend
ment proposed by the Committee on Public Buildings and Grounds,· 
but one drawn by Mrs. Blaine's attorney, changes the nature of 
the proceeding as to her interest. The original amendment pro
vided for acquiring her interest by purchase or condemnation; 
but her attorney struck out "upon condemnation" and put in the 
simple sale of her interest, whether it was one thing or another, 
and it amounts simply to a quitclaim conveyanc-e. I do not think 
any lawyer will doubt that. 

Mr. McLAURIN. Will the Senator from Missouri allow me 
to ask him a question? 

Mr. VEST. Certainly. . 
Mr. McLAURIN. Is it denied, as stated by the Senator from 

New Hampshire [Mr. GALLINGER], that Mrs. Blaine in the lease 
to Paul D. Connor conveyed the remainder to her heirs? 

Mr. VEST. I never examined that lease critically. I glanced 
over it, and saw it was in the ordinary form in which leases are 
drawn in the District of Columbia. 

Mr. McLAURIN. If that is true, then would the Government 
get anything more than the rents, profits, and issues for ninety
nine years, or anything more than the interest Mrs. Blaine has in 
this property for ninety-nine years? 

Mr. VEST. I am not prepared to say that it would. But I was 

about to go on, when interrupted, to say that-for I am not in any 
sense responsible for this amendment, and it is not the one which 
passed through our Committee on Public Buildings and Grounds
! propose to strike out in line 8 of the amendment of the commit
tee the words "all the right, title; and interest of" and insert "fee 
simple from;" and, then, in line 9, after the name "Blaine/' to in
sert "and all others interested;" so as to read: 

For the purchase of a fee-simple t itle from Harriet Stanwood Blaine, and 
all others interested, to the premises in the city of Washington. 

Then follows the description. 
For the sum of $150,000. 
Then in lines 16 and 17 I move to strike out certain words and 

insert" upon the execution and delivery by the owners of said 
property of a deed to be approved by the Attorney-General, con
veying title in fee to said property to the United States Govern
ment." 

It seems to me unnecessary to worry ourselves about condem-
nation proceedings as to Mrs. Blaine's int-erest. 

Mr. LINDSAY. Those words are not in the amendment. 
Mr. VEST. I propose to insert them. 
Mr. LINDSAY. The Senator from Maine says that if those 

words be put in Mrs. Blaine will not convey. 
Mr. VEST. Then the United States will not purchase, and that 

will be the end of it. 
Mr. LINDSAY. That is what I wanted to ask. 
Mr. VEST. As a matter of course we do not propose to pay 

Mrs. Blaine $150,000 for a quitclaim. 
Mr. LINDSAY. That is exactly what you get and nothing 

else. 
Mr. VEST. This is a fair and reasonable construction of the 

meaning of the contract, because Mrs. Blaine in the lease she has 
made claims that she is the fee-simple owner; and if she could 
lease the property she has a right to convey it, and she ought not 
to make any objection to conveying in fee what she has leased, 
·Claiming to be the fee-simple owner. 

I said before very frankly, and I repeat it now, that $100,000 is 
not only a reasonable, but a large price for this whole property, 
including the interest of these lessees, whoever they may be. I 
state here on the authority of the Senator from Maryland [Mr. GoR
MAN], who is a member of the Appropriations Committee and of 
the subcommittee having this matter in charge, that the lessees es
timate their interest, if the transaction was stopped now, at $30,000. 
Some gentleman has sent me a paper stating that Mr. Albaugh 
would not give up his interest for $30,000 nor $130,000. That is 
absurd. The whole property at $100,000 would be well sold; and 
for us to pay Mrs. Blaine $150,000, and then go into a condemna
tion proceeding, and have Mr. Albaugh or J.VIr. Connor, or who
ever are the lessees, to prove up $100,000 in this kind of contingent 
damages, of which the Senator from Kentucky [Mr. LINDSAY] 
speaks, would be robbery, and hardly under the forms of law. 

Mr. FRYE. DoestheSenatorfromMissouri think that $150,000 
is any too much for Mrs. Blaine to receive for the surrender of 
her rights there? 

Mr. VEST. Yes, I do think so. 
Mr. FRYE. And I say the actuaries make it $175,000, and they 

do that counting interest at 4 per cent; and for the next fifty 
years the Senator knows interest in this county will not be 4 per 
cent, and it will not be 3 per cent, for as a country grows larger 
and richer the interest always goes down; it i~ inevitable. I be
lieve Mrs. Blaine's interest is worth 8200,000 to-day. 

Mr. VEST. If Mrs. Blaine should take $150,000 for her inter
est, whether more or less, at 4 per cent, it would be $6,000 a year 
interest, and under this lease I have heard it estimated that her 
income wonld be about $5,000 a year. 

Mr. FRYE. It would be 4,500 a year. 
Mr. VEST. It would average$5,000 a year. 
Mr. FRYE. But the Senator understands Mrs. Blaine on the 

$150,000 would be obliged to pay taxes! whilst under this agree
ment she would pay no taxes whatever. 

Mr. VEST. That makes a difference, as a matter of course. 
Mr. FRYE. Then, again, I should like to ask the Senator how 

he is going to got a fee-simple title from the insane woman who 
has been referred to? 

Mr. VEST. That can be very easily done. There can be a 
guardian ad litem appointed to answer in any proceeding upon 
the part of this insane person, and title can be vested in that way 
just as well as by a conveyance in fee from an insane person. 

Mr. FRYE. If the Senator will permit me, he forgets another 
thing. In estimating Mrs. Blaine's interest the whole property 
reverts at the end of ninety-nine years to the family. 

Mr. VEST. It makes no differencewhetherthere is a reversion 
or not; unless the United States Government gets title in fee it is 
r.obbery to pay this amount of money, $150,000 down, for a quit
claim, and then, in addition, to go into a court in this District 
with every jury against the Government. We have had our ex
perience in regard to condemnation proceedings here. I was on 
the subcommittee on the bill to locate the post-office property on 
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Pennsylvania avenue, which we were compelled to have, and we 
were offered that property by the owners at five and six dollars a 
foot, but the very minute they found the United States wanted it 
they would not take $12 nor $15 a foot for it. You could bring in 
the real estate men here and they would swear that was a reason
able price for the property. If you should to-morrow want any 
piece of property in this District it would go up immediately treble 
and quadruple, and a jury would find against you because it is 
the Government of the United States, and there is no limitation 
to the amount of money that you can take out of the Treasury if 
you can get it. 

~ir. SQUIRE. I would ask the Senator from Missouri if he 
knows, or, ifheis not prepared to state, perhaps the Senatorfrom 
Maine or some other Senator may be, as to whether it is true or 
not that Mrs. Blaine is unwilling that this property shall be diB
posed of and pass to the Government, and if the arrangements 
which have been made with Mr. Albaugh can be changed. 

I have heard statements which are very contradictory upon that 
subject. The first statement I heard was that ~Irs. Blai_ne was 
very much opposed to it, as it is very much against her interests; 
and for that reason I was urged to vote against this proposition. 
I have learned to-day from a Senator on this floor that she is not 
averse to the obtaining of this property by the Government in ac
COI'dance with the terms to the amendment to this bill. 

Mr. VEST. I do not know anything about Mrs. Blaine's wishes 
or opinions, but I have been informed-in fact it has been stated 
on the floor-that this amendment was brought to the Committee 
on Appropriations by Mrs. Blaine's lawyer, and brought there by 
her friend, the Senator from Maine, and he has stated here that 
she was willing to take $150,000. Now, I wish to say once for all 
for myself-and then I shall be done with the matter-! was will
ing to support, as chairman of the Committee on Public Build
ings and Grounds, the original amendment, which provides for 
obtaining a fee-simple title of Mrs. Blaine, and of everybody else, 
by the condemnation or purchase of this property. I have never 
had but one opinion about the matter, and that was that it ought 
to belong to the Government of the United States. 

.As to this talk about not being able to condemn property with
out specifying that it was to be used for a post-office or for some 
specific public building, I do not think that is the law. If the 
Government of the United States is prepa1·ed to go into court and 
say it wants property for its own purposes, for public buildings, 
that is sufficient, that is a public use~ and we are not bound to file 
a bill of particulars in advance as to what the Government will 
do with it. We have a right to exercise eminent domain for the 
great purposes of carrying on the Government for the. people of 
.this country. 

Eleven years ago I pleaded with the Committee on Public 
Buildings and Grounds to buy this property at $65,000-not a 
quitclaim, but a fee simple. It was offered to us then with a 
warranty deed for $65,000, but the majority of the committee, for 
fear that the Supreme Court building would be put there, instead 
of being put Qpposite this Capitol on the square just east of us, 
voted down my proposition, and now we are asked, at the lowest 
calculation~ 180,000-$150,000 for a quitclaim deed, and an esti
mate of $30,000 for the damages which will come to Mr. Albaugh 
or Mr. Connor, or the other gentlemen interested. I am willing 
to pay $180,000, which is nearly twice. in my judgment, the 
amount the property is worth, in order to acquire it, rather than 
to see a theater put there in that particular locality, and the prop
erty of the Government, which it already owns, where the Attor
ney-General's Office has been located, rendered almost worthless; 
but I am not willing to pay this large price for a quitclaim deed, 
and then go into a nebulous and uncertain litigation, with what 
I know of juries in this District in condemnation cases, in order 
to obtain the rights of this lessee. 

Mr. WHITE. Mr. President, I desire to ask the Senator from 
Missouri, the chairman of the Committee on Public Buildings 
and Grounds, whether at present the status of this matter is 
such that he thinks it would be better to proceed to condemn the 
entire interest of all parties, so that we might know just exactly 
what we should have to pay? I understand that the present ap
pearance of the matter is such that, in his judgment, there is risk 
that the Government may have to expend two or three times 
more than the property is worth. I should like to know exactly 
whether the committee is in favor of the amendment as it now 
stands, with the information we have before us? 

Mr. VEST. Every member of the committee is acting for him
self on this new amendment. I was authorized to report the 
other amendment, which provided for the condemnation of all 
interests; but this is a very different proposition, and, of course, I 
can answer for no one but myself. 

The PRESIDING OFFICER. The question is on the amend
ment proposed by the Senator from Delaware (Mr. GRAY] to the 
amendment of the committee. 

Mr. FRYE. Let the amendment be again stated. 
The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. After the word "dollars," in line 15, on page 
11, it is proposed to insert: . 

For t.he erection of buildings for the Department of Justice or for the trans
action of other public business of the Umted States. 

Mr. HALE. I thought that had been adopted. 
The PRESIDING OFFICER. It has not been adopted. The 

question is on the amendment. 
The amendment was agreed to. 
Mr. HALE. Now, let us have a vote on the amendment of the 

Senator from California rMr. WHITE]. 
The PRESIDING OFFICER. The question recm·s on the 

amendment proposed bytheSenatorfromCalifornia [Mr. WHITE], 
which will be stated. 

The SECRETARY. After the word" premises," in line 24 of the 
amendment, it is proposed to insert: 

Or any outstanding interest in the premises, which may not be included in 
or transferred by a deed as aforesaid, from the said Harriet Stanwood Blaine. 

The PRESIDING OFFICER. The question is on the amend
ment to the amendment. 

The amendment to the amendment was agreed to. 
Mr. VEST. I move, in line 8, to strike out the words "all the 

right, title, and interest of," and to insert "a fee-simple· title 
from," so as to read: 

For the purchase of a fee-simple title from Harriet Stanwood Blaine. 

Mr. HALE. That is precisely what the Senate has already 
voted upon, and voted down. 

Mr. VEST. Let us have the .question of order decided. I do 
not think the Senate has voted that amendment down. 

Mr. HALE. It has been voted down once. 
Mr. VEST. That amendment has not been offered in these 

words. 
Mr. HALE. Not this amendment, but substantiallythat propo

sition. Let us have a vote on it, however. I shall not take up the 
time of the Senate. 

Mr. LINDSAY and Mr. GEORGE called for the yeas and nays. 
The yeas and nays were ordered; and the Secretary proceeded to 

call the roll. 
Mr. GIBSON (when his name was called). I a.gain announce 

.my pair with the junior Senator from Michigan [Mr. BURRows], 
and therefore withhold my vote. 

Mr. PASCO (when his name was called). I am paired with the 
Senator from North Ca1·olina [Mr. PRITCH.A.B.D]. In his absence 
I withhold my vote. 

Mr. PROCTOR (when his name was called). I am paired with 
the Senator from Florida [Mr. CALL]. If he were present I should 
vote "nay." 

Mr. WHITE (when his name was called). lam paired with the 
Senator from Idaho [Mr. SHOUP]. If hB were present I should 
vote " yea." 

The roll call was concluded. 
Mr. COKE. I am paired with the Senator from Oregon [Mr. 

DOLPH]. I do not know how he would vote, and I therefore with· 
hold my vote. 

Mr. CAFFERY. I am paired with the Senator from Montana 
[Mr. PowER]. 

Mr. CAREY. I desire to inquire whether the junior Senator 
from Wisconsin rMr. MITCHELL] has voted. 

The PRESIDING OFFICER. He has not voted. 
Mr. CAREY. I withhold my vote, as I am paired with the 

junior Senator from Wisconsin [Mr. MITCHELL] and do not know 
hDw he would vote. 

Mr. GALLINGER. The junior Senator from New Jersey [Mr. 
SMITH] was called from the Chamber a few moments ago and 
asked me to pair with him, saying he was in favor of the general 
proposition. I presume if he were present he would vote " nay~' 
on this amendment and I should vote ''yea." 

Mr. BLACKBURN. I desiretoinquirewhether the senior Sen
ator from Nebraska rMr. MANDERSON] has voted, 

The PRESIDING OFFICER. He has not voted. 
Mr. BLACKBURN. I am paired with the senior Senator from 

Nebraska [Mr. MANDERSON] and withhold my vote in his ab
sence. 

Mr. HANSBROUGH. I am paired with the Senator from Illi
nois [Mr. PALMER]. 
. Mr. BLACKBURN. I am assured that if the senior Senator 

from Nebraska fMr. MANDERSON] were present he would vote 
"nay." Therefore I will vote. I vote" nay." 

The result was announced-yeas 27, nays 27; as follows: 

Bate, 
Berry, 
Cullom, 
Faulkner, 
Geor~e, 
HarriS, 
Hunton, 

YEAS-27. 
Jones of Ark. 
Kyle, 
Lindsay1 McLa.ur:m, 
Martin, 
Mills, 
Mitchell of Oreg. 

Morgan, 
Palmer, 
Peffer, 
Perk:ins, 
Platt, 
Pugh, 
Roach, 

Stewa1·t, 
Turpie, 
Vest, 
Voorhees, 
Walsh, 
WashbUl"D. 
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Allen, 
Allison, 
Blackburn, 
Blanchard, 
Brice, 
Butler, 
Camel'on, 

Clark, 
Cockrell. 
Daniel, 
Davis, 
Dixon, 
Dubois, 
Frye, 

NAY&-27. 
Gorman, 
Gray, 
Hale, 
Hawley, 
Hill, 
Lodge, 
McMillan, 

NOT VOTING-34. 
Aldrich, Gallinger, Manderson, 
Burrows, Gibson, Mantle, 
Caffery, Gordon, Mitchell of Wis. 
Call,. Hansbrough, Pasco, 
Camden, Higgins, Pettigrew, 
carey, Hoar, Power, 
Chandler, Irby, Pritchard, 
Coke, Jones of Nev. Proctor, 
Dolph, McPherson, . Ransom, 

Morrill, 
Murphy, 
Quay. 
Teller, 
Wilson of Wash. 
Wolcott. 

Sherman, 
Sho11p, 
Smith, 
&tuire, 
Vfias, 
White, 
Wilson of Iowa. 

So the amendment to the amendment was rejected. 
The PRESIDING OFFICER. The question is on agreeing to 

the amendment of the committee as amended. 
Mr. WHITE. I offer a substitute for the committee amend

ment. 
The SEcRETARY. It is proposed to strike out all from and in

cluding line 8, page 11, down to and including line 10, on page 12, 
and insert: 

That the Seeretary o:f the Treasury is authorized and directed to aequi1·e 
by condemnation, in the same manne_r and ~ the metho4 prorided for. the 
condemnation of certain real -estate m the c1ty of Washin~on by sectwns 
3 4 5 and 6 of the "Act to authorize the acquisition of certa.m parcels o! real 
eSui.te embraced in square No. 323of the Clty of Washington to provide an 
eligible site forth~ city po~t-offi.ce," approved Jt?Ie .25. 1890. thefol.1owingpar
ce18 of real estat-e m the City of Washington, District of Columbia, namely: 
All of lot 9 in square 221, and part of lot 8 in said square adjoining said lot 9, 
said parcels of land being what is known as theJamesG. Blaine premises, situ
ated on Lafayette Square, in the city of Wa.shlngtQII aforesaid~ and f~ this 
r.urpose a sum sufficient is hereby app-ropriatea out of any money m the 
rreasury not otherwise appropriated. 

Mr. WIDTE. I desire simply to state that the substitute which 
I propose is the original amendment suggested by the Senator 
from Delaware [Mr. GRAY]. It proposes to condemn the interest 
of eveTybody in the property without in advance providing for 
the payment of any specific sum to any part owner. 

Mr. HALE. I hope the amendment of the Senator from qali
fornia will be voted down. We had much better do nothmg. 
There could be nothing more unjust than that, with the clearly 
definable interest which Mrs. Blaine has, she should be put to the 
mercy of a jury. I do not believe there are m~y Senators here 
who desire to do that. I hope the amendment will be voted down. 
It would be better to do nothing. · 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from California [Mr. 
WHITEl to the amendment of the committee. 

Mr. llALE and Mr. VEST called for the yeas and nays, and 
they were oTdered. 

The SOOTetary pl"oceeded to call the roll. 
Mr. CAREY (when his name was called). I am pah·ed with 

the junior Senator from Wisconsin [Mr. MITCHELL]. Not know
ing how he would vote I withhold my vote. 

Mr. COKE (when his name was called). I am paired with the 
Senator from Oregon [Mr. DOLPH]. 

Mr. GIBSON (when his name was called). I am paired with 
the junior Senator from Michigan [Mr. BURROWS]. 

Mr. PERKINS (when his name was called). lam paired with 
the Senator from North Dakota [Mr. ROACH]. Not knowing how 
he would vote upon this amendment I withhold my vote. 

Mr. PETTIGREW (when his name was called). I am paired 
with the junior Senator from West Vrrginia [Mr. CAMDEN]. If 
he were present I should vote '~nay." 

Mr. PROCTOR (when his name was called). I am paired with 
the Senator from Florida [Mr. CALL]. 

Mr. WHITE. (when his name was called). I am paired with 
the Senator from Idaho [Mr. SHOUP]. WeTe he present I should 
vote ''yea." 

The roll call was concluded. 
Mr. GALLINGER. I am paired with the junior Senator fro-m 

New Jersey (Mr. SMITH]. If he were present he would vote 
"nay/' probably, and I should vote "yea/' 

The result was announced-yeas 23, nays 32; as follows; 

Bate, 
Berry, 
Caffery, 
Faulkner, 
GeorEre, 
HarriS, 

Aldrich, 
Allen, 
Allison, 
Blanchard, 
Briee, 
Butler, 
Cameron, 
Clark, 

Hill, 
Hunton, 
Jones of Ark. 
Kyle, 
McLaurin, 
Martin, 

Cockrell, 
Cullom, 
Daniel, 
Davis, 
Dixon., 
Dubois, 
Frye, 
Gray, 

YE.A.S---23. 
Mills, 
Mitchell of Oreg. 
Morgan, 
Peffer, 
Pugh, 
Stewart. 

NAY&-32. 
Hale, 
Hansbrough, 
Hawley, 

L~!i M · an, 
Mantle, 
Morrill, 
Murphy, 

Turpie, 
Vest, 
Vilas, 
Voorhees, 
Walsh. 

Platt, 
Power, 
~ay, 

ansom, 
~uire, 

a.shbUI~ 
Wilson of Wash. 
Wolcott. 

NOT VOTING--.1&. 

Blackburn, Gibson, Manderson, 
Burrows, Gordon, Mitchell of Wis. 
Call, Gorman, Palmer, 
Camden, Higgins, Pasco, 
Carey, Hoar, Perkins, 
Chandler, Irby, Pettigrew, 
Coke, Jones of Nev. Pritchard, 
Dolph, Lindsay, Proctor. 
Gallinger, McPherson, Roach, 

Sherman, 
Shoup, 
Smith, 
Teller, 
White, 
Wilson of Iowa. 

So the amendment to the amendment was rejected. 
The PRESIDING OFFICER. The question is on agreeing to 

the amendment of the committee as amended. 
Mr. BERRY. On that I ask for the yeas and nays. 
The yeas and nays. were m·de1·ed; and the Secretary proceeded to 

call the roll. · 
Mr. CAREY (when his name was called). I am paired witli 

the junior Senator from Wisconsin [Mr. MITCHELL], and there• 
fore withhold my vote. ' 

Mr. COKE (when his name was called). I am paired with the 
Senator from 0Tegon [Mr. DOLPH]. 

Mr. GALLINGER {when his name was called). I am paired 
on this question with the junior Senator from New Jersey [Mr. 
SMITH]. If he were present he would vote "yea" and I should 
vote "nay." 

Mr. GIBSON (when his name was called). I am paired with 
the junior Senator from Michigan [Mr. BuRRows]. In his ab
sence I withhold my vote. 

Mr. PASCO (when his namewascaTied). I am paired with tha 
Senatm from North Carolina [Mr. PRITCHARD]. If he were present 
I should vote '' nay." 

Mr. PERKINS (when his name was called). I again announce 
my pair with the junior Senator from North Dakota [Mr. RoACHl. 

:Thh-. WHITE (when his name ·was called]. I am paired wHh 
the Senator from Idaho [Mr. SHOUP]. 

The roll call was concluded. 
Mr. HANSBROUGH. I am paired with the junior Senator 

from illinois [Mr. PALMER]. 
The result was announced-yeas 31, nayH 25; as follows: 

Aldrich, 
Allen, 
Allison, 
Blanchard, 
Brice, 
Butler, 
Cameron, 
Clark, 

Bate, 
Berry, 
Caffery, 
Call, 
Cullom, 
Faulkner, 
George, 

Cockrell, 
Daniel, 
Davis, 
Dixon, 
Gorman, 
Gray, 
Hale, 
Hawley, 

Harris, 

fo~;0~f Ark. 
Kyle, 
Lindsay. 
McLaurin, 
Martin, ' 

YEAS-31. 
Lodge. 
McMillan, 
Mantle, 
Morrill, 
Murphy, 
Power, 
Proctol', 
Quay, 

NAYS----25. 
1\:lills, 
Mitchell of Oreg. 
Morgan, 
Peffer, 
Platt, 
Pugh, 
Stewart, 

NOT VOTING---32. 
Blackburn, Fry-e, Irby, 
Burrows, Ga.llinger, Jones of Nev. 
Ca.mden, Gibson, McPhe1·son, 
Carey, Gordon, Manderson, 
Chandler, Hansbrough, Mitchell of WIS. 

g~~~. ~~ - ~~r, 
Duoois, Hoar, Perkins, 

So the amendment as amended was agreed to. 

Ransom, 
Squire, 
Teller, 
Vilas, 
Voorhees, 
Wilson of Wash. 
Wolcott. 

'I'urpi~ 
Vest, 
Walsh, 
Washburn. 

Pettip'e.'Y"w, 
Pritcllar<1, 
Rooch, 
Sherman, 

~~· 
White: 
Wilson of Iowa. 

Mr .. CAREY. I offer two amendments to the pending bill, 
which I ask may be printed. 

The PRESIDING OFFICER. It is so ordered. 
MESSAGE FROM THE HOUSE. 

A message from the House of .Representatives, by Mr. T. 0. 
ToWLES, its Chief Clerk~ announced that the HoUEe had passed 
the fo-llowing bills; in which it 1·equested the concurrence of the 
Senate: ' , 

A bill (H. R. 6870) for the relief of James Phelan. internal-reve-
nue collector at Detroit, Mich.; 

A bill (H. R. 8391) for the relief of :Michael Ryan; 
A bill (H. R. 8882) to authorize the construction of a bridge 

across the illinois River, at or near the town of Hennepin; and 
A bill (H. R. 8884) granting a pension to Alexander M. Laughlin. 

E.:.'OtOLLED BILL SIGNED. 
The message also announced that the Speaker of the House had 

signed the enrolled bill (H. R. 8237) for the relief of William H. 
Buckley, late first lieutenant One hundred and ninety-fourth 
Regiment Ohio Volunteers; and it was thereupon signed by the 
Vice-PTesiden t. 

HOUSE BILLS REFERRED. 
The bill (H. R. 6870) for the relief of James Phelan, internal

revenue collector at Detroit, Mich., was read twice by its title, 
and referred to the Committee on Finance. 
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The bill (H. R. 8391) for the relief of Mi9hael Ryall: ~as read 
twice by its title, and referred to the Comnnttee on Military Af
fairs. 

The bill (H. R. 8882) to authorize the construction of a bridge 
across the illinois River at or near the town of Hennepin was 
read twice by,its title, and referred to the Committee on Com
merce. 

The bill (H. R. 8884) granting a pension to Alexander M. ~augh 
lin was read twice by its title, and refened to the Comnnttee on 
Pensions. 

SUNDRY CIVIL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 8518) making appropriations for s~n
dry civil expenses of the Government for the fiscal year ending 
June 30, 1896, and for other purposes. 

The reading of the bill was resumed. The next amendment of 
the Committee on Appropriations was, on page 12, line 15, before 
the word ''thousand," to strike out'' ten" and insert "fifty;" so 
as to read: 
· F'or repairs and preservation of public bull~: Repairs and preservation 

of custom-houses, court-houses, post-offices, marme hospitals, quarantine sta
tions, aud other public buildings under the control of the Treasury Depart
ment, $250,<XX:I. 

The amendment was agreed to. 
The next amendment was, on page 13, line 19, after the word 

"dollars/' to insert: 
For artesian well, water and sewer connections, $1,200; in a.ll, $5,400; 
So as to make the clause read: 
For quarantine station, Reedy Island, Delaware River: For improvement 

Of grolll!-dS to r:ote~t from overflow, $4,200; for artesian well, water and sewer 
connections,$ ,200; m all, $5,400. . 

The amendment was agreed to. 
The next amendment was, on page 13, line 24, after the word 

"dollars," to insert: 
For barracks for cabin passengers, $2,500; in a.ll, $6,500; 
So as to make the clause read: 
For qu~rantin~ station Delaware Breakwater, Del~ware: For na:p_!ltha 

launch for boarding vessels, $-!,')X); for barracks for ca.bm passengers, $&,500; 
in all, $6,500. 

The amendment was agreed to. 
The next amendment was, on page 14, line 26, after the word 

" dollars," to insert: 
But of this amount not exceeding $3,000 maybe expended for personal serv

ices of mechanics employed from t1me to time for casual repairs only. 
So as to make the clause read: 
Vaults, safes, and locks for public buildin~s: For vaults, safes, and locks, 

and repairs to the samet for all public buildmgs under control of the Treas
ury Department, exclusive of personal services, except for work done by con
tract $4(),<XX:I; but of this amount not exceeding $3,<XX:I may be expended for 
pers~nal services of mechanics employed from time to time for casual repairs 
on!Y. 

The amendment was agreed to. 
The next amendment was, on page 15, after line 20, to insert: 

Spectacle Island range lights, Massachusetts: For establishing range lights 
• on Spectacle Island, Boston Harbor, Massachusetts, $9,350. 

The amendment was agreed to. 
The next amendment was, on page 16, after line 3, to insert: 

Kennebec River lights, Maine: For the establishment on Kennebec River, 
Maine, of a light range lights, and fog signal at or near Doubling Point; a 
light at Ames Led~e; a light at or near the southwest point of Perkins Island; 
a light at or near tsquirrel Point, and a day beacon on or near Ram Island; 
and for sites for same, not to exceed in all $17,000. 

The amendment was agreed to. 
The next amendment was, on page 16, after line 10, to insert: 

Plum Beach light and fog-signal station, Rhode Island: For establishing 
a light and fog-signal station at or near Plum Beach, Narra~a.nsett Bay, 
Rhode Island, $25,<XX:I, and the total cost of establishing such light and fog
signal station complete, under a contract which is hereby authorized there
for, shall not exceed $60,000. 

The amendment was agreed to. 
The next amendment was, on page 16, after line 21, to insert: 
Lower Cedar Point li~ht station, Potomac River Maryland: For reestab

lishing Lower Cedar Pomt light station, Potomac River, Maryland, $75,<XX:I. 
The amendment was agreed to. 
Mr. COCKRELL. After line 25, page 16, I desire to offer an 

amendment coming from the committee. It is to rebuild a light
house which was wa-shed away by the last ice flow. 

The PRESIDING OFFICER (Mr. BUTLER in the chair). The 
amendment will be stated. 

The SECRETARY. Add after the amendment just adopted, line 
25, page 16: 

Smiths Point light-p.ouse, _Chesapeake Bay. Maryland: For reestablis~g 
the light-house at Srmths Pomt, Chesapeake Bay, Maryland, recently ca.rr1ed 
away by the ice, $80,<XX:I. 

The amendment was agreed to. 
The next amendment of the Committee on Appropriations was 

on page 16, after line 25, to insert: 
Maumee range-light station, Ohio: For establishing a new beacon at each 

end of the range, to form a range both outward and inward in the line of the 
channel in Maumee Bay, Lake Erie, Ohio, $20,<XX:I. 

The amendment was agreed to. 

The next amendment was, on page 17, after line 17, to insert: 
Detroit River lights, Michigan: For the completion of the lighting of tha 

north and south ends of Grassy Island, Detroit River, Michigan, $6,700, 
The amendment was agreed to. 
The next amendment was, on page 17, after line 20, to insert: 

Eagle Harbor, Lake Superior, Michigan: For fog signal at Eagle Harbor, 
Lake Superior, Michigan, $5,000. 

The amendment was agreed to. 
Mr; WASHBURN. I offer an amendment to come in at the 

end of line 23, page 17. 
Mr. COCKRELL. The understanding was that we were to run 

through with the committee amendments unless it was an amend
ment to an amendment. 

1\Ir. WASHBURN. It is an amendment I intended to submit 
. to the committee. It was reported by the Committee on Com
merce favorably. 

Mr. COCKRELL. Let us go through with the committee 
amendments before we commence the consideration of individual 
amendments. 

Mr. WASHBURN. All right. 
The next amendment of the Committee on Appropriations was, 

on page 17, after line 23, to insert: 
Grand Marais harbor of refuge, Lake Superior, Michigan: For alight and 

bell at the Grand Marais harbor of l·efuge, now completed, on Lake Superior, 
Michigan, $15,000. 

The amendment was agreed to. · 
The next amendment was, on page 19, after line 3, to insert: 
Tibbetts •Point :light 'station, Lake Ontario and St. Lawrence River, New 

York: For constructing and equipping, complete for service, a fog signal, 
$4,000. 

The amendment was agreed to. 
The reading of the bill was continued to line 17, on page 19. 
Mr. COCKRELL. In lines 15 and 16, on page 19, there is a mis-

take. I move to strike out the words "the north end of;" so as to 
read: 

For establishing a light and fog-signal station on North Manitou Island, 
Lake Michigan, Michigan, $20,<XX:I. 

The amendment was agreed to. 
The reading of the bill was resumed. The next amendment of 

the Committee on Appropriations was, on page 20, after line 11, to 
insert: 

Tenders for the Light-House Service: For constructing, equipping, and 
outfitting two new steam tenders for buoyage, supply, and inspection pur
poses in the Light-House Service, at a cost not to exceed $75,000 each, $150,000, 
to be immediately available; and the Light-House Board is authorized to em
ploy temporarily at Washington three draftsmen, to be paid at current 
rates, to prepare the plans for the light-house vessels herem provided for; 
such draftsmen to be paid from the appropriation for building said vessels; 
such employment to cease and determine on or before the date when, the 
plans for such vessels being finished, proposals for building said vessels are 
invited by advertisement. 

Mr. COCKRELL. I move to strike out, in lines 13 and 14, the 
words "buoyage, supply, and inspection purposes in;" so a-s to 
read: 

For constructin~, equipping, and outfitting two new steam tenders for the 
Light-House SerVIce. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was continued. The next amendment of 

the Committee on Appropriations was, on page 21, line 16, to 
increase the total of appropriations for "repairs of light-houses" 
from $490,000 to $500,000. 

The amendment was agreed to. 
The next amendment was, on page 21, line 21, to increase the 

appropriation for salaries of keepers of light-houses from $690,000 
to $700,000. 

The amendment wa-s agreed to. 
The next amendment was, on page 21, line 26, to increase the 

total of the appropriation for expenses of light vessels from 
$275,000 to $300,000. 

The amendment was agreed to. 
The next amendment was, on page 22, line 2, after the word 

"buoys," to insert "of any and all kinds," and in line 5, before 
the word "thousand," to strike out "three hundred and ninety" 
and insert "four hundred and twenty-five;" so as to make the 
clause read: 

Expenses of buoyage: For e~penses .of establishing, replacing, and ~air~
taining buoys of any and all .kinds, spmdles, and day beacons, and for mel
dental expenses relating thereto, $425,<XX:I. 

The amendment was agreed to. 
The next amendment was, on page 22, line 13, to increase the 

appropriation for inspecting lights from $3,000 to $4,000. 
The amendment was agreed to. 
The next amendment wa-s, on page 23, line 16, before the word 

"hundred," to strike out "five" and insert "six;" so as to make 
the clause read: 

For one superintendent for the coasts of Maine and New Hampshire, $1,600. 
The amendment was agreed to. 
The next amendment was, on page 23, line 18, before the word 
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"hundred," to strike out "five" and insert "six;" so as to make 
the clause read: 

For one superintendent for the coast of Massachusetts, $1,600. 

The amendment was agreed to. 
The next amendment was, on page 23, line 20, before the word 

"hundred," to strike out "eight" and insert "six;" so as to· make 
the clause read: 

For one superintendent for the coasts of Rhode Island and Long Island, 
$1,600. 

The amendment was agreed to. 
The next amendment was, on page 23, line 24, before the word 

"hundred," to strike out "eight" and insert "six;" so as to make 
the clause read: 

For one superintendent for the coast of New Jersey, $1,600. 
The amendment was agreed to. 
The next amendment was, on page 23, line 26, before the word 

"hundred," to strike out "five" and insert "six;" so as to make 
the clause read: 

For one superintendent for the coasts of Delaware, Maryland, and Virginia., 
$1,600. 

The amendment was agreed to. 
The next amendment was, on page 24, line 2, before the word 

''hundred," to strike out'' eight'' and insert" six;" so as to make 
the clause read: 
· For one superintendent of the coasts of Virginia. a.nd.N orth Carolina., $1,600. 

The amendment was agreed to. 
The next amendment was, on page 24, line 5, before the word 

"hundred," to strike out "five" and insert " six;" so as to make 
the clause read: 

For one superintendent for the life-saving stations and for the houses of 
refuge on the coasts of South Carolina., Georgia., and Florida, $1,600. 

The amendment was agreed to. 
The next amendment was, on page 24, line 8, before the word 

"hundred," to strike out "eight" and insert "six;" so as to make 
the clause read: 

For one superintendent for the life-saving and lifeboat stations on the coast 
of the Gulf of Mexico, $1,600. 

The amendment was agreed to. 
The next amendment was, on page 24, line 11, before the word 

"hundred," to strike out "eight" and insert "six;" so as to make 
the clause read: 

For one superintendent for the life-sa. ving and lifeboat stations on the coasts 
of Lakes Ontario and Erie, $1,600. 

The amendment was agreed to. 
The next amendment was, on page 24, line 14, before the word 

"hundred," to strike out "eight" and insert "six;" so as to make 
the clause read: 

For one superintendent for the life-saving and lifeboat stations on the 
coasts of Lakes Huron and Superior, $1,600. 

The amendment was agreed to. 
The next amendment was, on page 24, line 17, before the word 

,; hundred," to strike out "eight" and insert "six;" so as to make 
the clause read: 

For one superintendent for the life-saving and lifeboat stations on the 
coast of Lake Michigan, $1,600. 

The amendment was agreed to. 
The next amendment was, on page 24, line 20, before the word 

"hundred," to strike out" eight" and insert "six," and in line 21, 
before the word" hundred," to strike out "twenty-one thousand 
six" and insert" twenty thousand four;" so as to make the clause 
read: 

For on~ superintendent forth~ life-.saving an? lifeboat stations on the coasts 
of Washington, Oregon, and Califorma, $1,600; m all, $20,400. 

The amendment was agreed to. 
The reading of the bill was continued to line 6, on page 26. 
Mr. FRYE. I wish to call the attention of the Senator who has 

the bill in charge to the aggregate for life-savihg stations and life
boat stations, $35,000, in line 5, page 26. There have been three 
bills passed since that time, and become a law, one for a life-sav
ing station on the coast of Massachusetts, and bills for two life
boat stations, amounting, all three of them, to $8,000. The bills 
have passed both branches of Congress and been approved by the 
President, and I should like to increase that appropriation to the 
amount of $8,000. 

Mr. COCKRELL. Let the amendment be made. I see no 
objection to it if those bills have been passed. 

Mr. FRYE. They were not estimated for, because the bills had 
not then become a law. 

Mr. COCKRELL. I understand. 
Mr. LODGE. I have here-! will not detain the Senate to read 

it-a telegram from the Superintendent of the Life-Saving Service 
stating that that amount of money will be needed in addition to 
the appropriation estimated for on account of the passage of these 
additional bills. 

Mr. COCKRELL. Making $43,000. 

XXVII-170 

Mr. FRYE. Making $43,000. 
The PRESIDING OFFICER. Does the Senator from Missouri 

consent that the amendment may come in JlOW? 
Mr. COCKRELL. Let it be made now. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. In line 5, page 26, strike out "$35,000" and 

insert "43,000;" so as to make the clause read: 
For establishing new life-saving stations and lifeboat stations on the sea. 

and lake coasts of the United States, authorized by law, 43,000. 

The amendment was agreed to. 
The 1·eading of the bill was resumed. The next amendment of 

the Committee" on Appropriations was, on page 27, after line 12, 
to insert: 

For constructing a revenue steamer of the first class, under the direction 
of the Secretary of the Treasury, for service on the Pacific coast, $75,000; and 
the Secretary of the Treasury is hereby authorized to contract for building 
said vessel at a total cost not to exceed $175,000. 

Mr. SQUIRE. Mr. President, I wish to say one word in regard 
to this amendment. J. submitted an amendment intended to be 
proposed by me, and it was printed, providing for an appropria
tion of $200,000 for this revenue steamer. I see that the commit
tee have adopted the idea, but have not given the full amount. 
They have provided for a vessel to cost $175,000, of which only 
$75,000 is at present appropriated. 

It may be that the facts justify this change, but I was informed 
by the Secretary of the Treasury that he desires a vessel to cost 
$200,000. I ask that there be read from the desk a letter from the 
chief of the division of the Revenue-Cutter Service, which will 
explain this subject in detail. 

The PRESIDING OFFICER. Does the Chaif understand the 
Senator from Missouri to insist that the committee amendments 
shall be first acted upon? 

Mr. COCKRELL. But this is a committee amendment and it 
is proper for the Senator from Washington to offer an amendment 
to it. He wants the amount of the amendment increased, and 
such an amendment is perfectly legitimate at this time. 

The PRESIDING OFFICER. The Secretary will read the let
ter as requested. 

The Secretary read as follows: . 
TREASURY DEPARTMEl\"'T, OFFICE OF THE SECRETARY, 

Washington, D. C., February 19,1895. 
SIR: In compliance with your verbal request of yesterday, I respectfully 

submit the following statement, showing number of steamers of the Revenue
Cutter Service now stationed at ports on the Pacific coast of the United 
States: 

Wolcott, 199 tons, at San Diego, Cal. 
Rush, 300 tons, at San Francisco, Cal. 
Bear, 703 tons at San Francisco, Cal. (On duty in the Bering Sea and Arctic 

Ocean eight months of the fear. ) 
Corwin, 213 tons, at Astorm, Oreg. 
Grant, 216 tons, at Port Townsend, Wash. 
In addition to the steamer Bear the steamers Rush and Corwin are with

drawn each summer from the stations named for duty in the Berirlg Sea and 
other waters of Alaska for the protection of fur seal and other interests of 
the Government in that Territory. Of the five vessels above named the Bear;J 
Rush, and Corwin only are suitable for duty at sea, and the latter is too sma.u 
for the work required of her or for general patrol duty. 

The weather and sea. on the coasts of northern California, Oregon, Wash
ington, and the island of Vancouver are probably as sever"' and rough as can 
be found in the known world, and vessels expected to patrol these coasts 
should be as staunch and powerful as can be constructed. 

As authorized by section 1536, Revised Statutes, the Atlantic coast, from 
Eastport, Me., to Charleston, S. C., is patrolled during the four winter months 
of December, January, February, and March by seven revenue steamers sta
tioned within those limits, for the purpose of assisting disabled or distressed 
merchant vessels. Under section 2759, Revised Statutes, revenue cutters on 
the Great Lakes are specially charged with aiding vessels in distress. During 
the fiscal year ending June 30, 1894, seventy distressed vessels, which with their 
cargoes were valued at $1,709,105, and having on board 658 persons, were as· 
sisted hy: this fleet, and during the ten fiscal years last past 1,918 vessels, 
which With their cargoes were valued at $.39,235,823, and havmg on board 18,634: 
persons, have been assisted, and within this time 577 have been taken out of 
the water and saved from drowning. 

No re~ar patrol service for r elief purposes ha-s ever been inaugurated on 
the Pacific Coast because of the lack of suitable vessels to engage in it and 
the demand for the services of such vessels as have been availa.bl'e for the 
protection of the revenue and the interests of the Government in Ala-ska. 

During the present winter the Department has been called upon several 
times to send the cutters in search of missing vessels off the Northwest 
coast, viz, Ivanhoe, Mon tserl'at, and Keeweenaw, and has r~onded to the best 
of its ability with the vessel!.'! available, but with more effiCient and powerful 
steamers better se~vice can be rendered. . 

The Northwest coast is sadly in need of an efficient steam cutter, and I 
sincerely trust that the amendment proposed by you to the sundry civil bill, 
making the necessary appropriation, may receive favorable consideration 
by the Senate. 

Respectfully, yours, 

Approved: 

L. G. SHEPHARD, 
Chief of Division Revenue-Cutter Service. 

C. A. HAMLIN, Acting Secretary. 
Ron. WATSON C. SQUIRE, United States Senate. 

Mr. SQUIRE. I now ask to have read a let ter addressed to the 
chairman of the Committee on Appropriations by the Secretary 
of the Treasury approving the amendment as intended to be sub
mitted by me to the Senate. 

The PRESIDING OFFICER. The letter will be read. 
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The Secretary read as follows: 
TREASURY DEPARTMENT, Jan:uary 30, 1895. 

SIR: I have the" honor to acknowledge the receipt from the Senate Com
mittee on Appropriations of an amendment to House bill No. 5818 "making 
appropriation for sundrr civil expenses of the Government for the fiscal 
year ending June 00, 1896, and for other purposes," as follows: "For con
Structing a revenue steamer of the first class, under the direction of the Sec
retary of the Treasury, for service on the Pacific Coast, $200,000," and my 
views are requested as to the necessity for said revenue vessel. 

In reply, I have the honor to state that the revenue cutters at present on 
duty on the Pacific Coast were built many years ago, and are of an age when 
vessels req_uire frequent repairs and they should, as soon as practicable, be 
replaced Wlth new vessels of more modern type and machinery, to insure 
greate? efficiency; also that under an act of Congress approved Mareh2, 1889• 
the Department has dispatched each summer to Bering Sea at least three or 
these vessels, thereby leaving the stations to which they are regularly as
signed for the protection of revenue unprotected, and the collectors o1 cus
toms without adequate means of enforcing and carrying out the customs 
law and regulations. In addition to this, the condition of affairs in Alaska 
at the present time is such as to requii·e a revenue cutter to be stationed per
manently in the waters of that Terntory. 'l'his will still further reduce the 
number of vessels available for duty on the coasts of Washington, Oregon, 
and California.. 
It is proper to add that during the present winter the Department has, in 

the interests of humanity, several times sent vessels of the Revenue·Cutter 
Service, stationed on the Pacific Coast, to search for missing vessels of the 
merchant marine. In order to perform said duty in an efficient manner the 
service should be provided with able vessels. 

I therefore urgently recommend that the proposed amendment, which is 
h erewith returned, receive favorable consideratiOn. 

Respectfully yours, 
J. G. CARLISLE, Secretary. 

Hon. FRANCIS M. COCKRELL, United States Senator, 
Chairman Committee on Appr·opriatwns, 

United States Senate. 

Mr. SQUIRE. Mr. President, I do not intend to add many 
words; but it seems that the amendment intended to be proposed 
by myself was approved by the Department and the reasons are 
fully given. It appears that there is at the present time no patrol 
vessel in the Revenue-Cutter Service on the Pacific Coast, while 
there are seven vessels performing a corresponding duty on the 
Atlantic coast. 

Mr. COCKRELL. We have put in the bill a provision for the 
vessel. That is all you want, is it not? 

Mr. SQUIRE. I am grateful to the committee for the action 
they have taken, and I shall be content with it if they can give 
good reasons for reducing the amount below that estimated by the 
Secretary of the Treasury. · 

1\Ir. COCKRELL. The last appropriation contained a provision 
for constructing a revenue steamer of the first class under the 
direction of the Secretary of the Treasury for service on the New 
England coast, 875,000; limit of cost, 5175,000; and another one on 
the Great Lakes. We were told that they can build them much 
cheaper than they could even la,st year, and that they will build 
first-class vessels at $175,000. 

Mr. SQUIRE. And due allowance made for the difference in 
the kind of sea and the kind of weather? 

Mr. COCKRELL. Oh, yes. 
Mr. SQUIRE. And the kind of vessel needed for the Pacific 

coast? 
1Ir. WHITE. I was about to ask the Senator from Missouri 

whether it may not be that the construction of a vessel on the Pa
cific coast--

Mr. COCKRELL. It applies to. all of them. The light vessels 
that cost 8100,000, they said, if we gave them three or four of 
them, they would build now for $70,000, and the reduction of cost 
is in the same proportion wherever a vessel can be built. They 
are only too anxious to get employment. I have not a bit of 
doubt but that they can get a contract. We give them authority 
to contract for a vessel at 8175,000 that two years ago would have 
cost $200,000 or $225,000. 

Mr. WHITE. My inquiry is simply whether the committee had 
taken into consideration the fact that the vessels heretofore built, 
as stated, were constructed upon this coast, where possibly it may 
be practicable to construct them at less expense? 

Mr. COCKRELL. I think so. 
Mr. WHITE. I presume that fact has been considered. 
Mr. COCKRELL. I think there will be no trouble about it. 
Mr. WHITE. I will state that the Assistant Secretary of the 

Treasury, who had been upon the Pacific Coast a,nd had examined 
this matte1·, made a statement to me similar to that contained in 
the writing placed before the Senate by the Senator from Wash
ington, and he informed me-

1\fr. COCKRELL. That was the estimate; and you see that no 
stress is _put on the 8200,000. It is the vessel they want. 

Mr. S~UIRE. May I ask the chairman one other question? 
Why is it that the amount appropriated now is only $75,000 out of 
the total amount of $175,000 that the vessel is to cost? 

1\fr. COCKRELL. That has been the universal rule in con
structing all these vessels. It takes them some time to make the 
plans and specifications. 

Mr. SQUIRE. W:ith the explanation of the committee I am 
satisfied to let the matter go, if the Senator from California is. 

Mr. PERKINS. I should like to ask the committee, in estimat-

ing $175,000 for this steam revenue cutterwhat tonnage they esti-
mated and what speed? · 

Mr. COCKRELL. We. took just whatever the Secreta.ryof the 
Treasury estimated. The Secreta1~y of the Treasm·y put in an 
estimate simply the way it has been estimated before, not taking 
into account the reduced cost. All the estimates were made in 
the same way. 

Mr. PERKINS. Steam vessels, like houses, can be built for 
almost any price. The Treasury Department, I think, recom
mended $200,000 to be appropriated for building a suitable rev
enue cutter for the Pacific Coast. I have consulted with many 
nautical men, those who are in the revenue service on the Pacific 
Coast, and all agree that the vessel should not be less than 800 tons 
net, and if she was 1,000 or 1,200 tons so much the better, and 
that she should be able to attain a speed of 15 knots per hour. 
Such a vessel, and I speak advisedly, constructed in accordance 
with the bureau of construction under the rules of the Lloyds, 
would cost at least 200,000. 

There is a necessity for such a rev.enue cutter upon the Pacific. 
Coast. I heartily indorse all that was well said in the letter of the 
Secretary of the Treasury to the committee upon this subject
matter. We require a revenue cutter for the Pacific Coast that 
will steam 15 knots an hour if necessity requires it, and one capable 
of taking in tow a vessel that may be in diBtre s and also of hous
ing and comfortably caring for the crews of distressed vessels that 
may be wrecked upon the coast or disabled upon the ocean. 

I wish to give my testimony, too, in favor of the many gallant 
deeds and good services that the revenue cutters have done to the 
merchant marine of the Pacific Coast. They have rescued hun
dreds and hundreds of shipwrecked sailors. In the summer 
months, as the Secretary of the Treasury states, the whole Alaska 
COa$t is dependent upon the revenue service for patrol duty as well 
as for the rescue of whaler~ and sealers who have been ship
wrecked there. Dm·ing the past four -months the revenue cutters 
on the Pacific Coast have been sent out cruising tlu·ee and four 
weeks for disabled or overdue vessels. 

Only two months since one of these cutters returned from a 
cruise after one of the cheap vessels built upon the lakes, refened 
to by my friend from Missouri. The steamship Keeweenaw, a sis
ter ship built upon the lakes, loaded with coal at Nanaimo, pas ed 
by Cape Flattery out into the ocean and has never since been heard 
of. It was the same way with the Montse1·rat, another steamship, 
which went down with all on board. A few months since the 
ship Ivanhoe sailed out of Puget Sound loaded with coal and carry
ing a number of passengers. She went down and not a soul has 
been heard n·om. But these cutters plying on the coast brought 
some of the wreckage which gave evidence of the fate that had 
befallen them. 

We do not want any such revenue cutter like the Keeu;eenaw 
that can be built for $150,000 or $175,000, but we want a good, 
staunch, steel vessel, capable of withstanding the storms and 
waves of the Pacific Ocean. While we do not have the cold and 
sleet and storms that prevail upon the Atlantic, yet by reason of 
the great velocity of the winds that prevail upon the Northwest 
coast, and by reason of the tides and currents formed by those 
from the Japanese Sea and by promontories and capes projecting 
out into the ocean, we do have very heavy seas and very heavy 
storms. In order to have these cutters render the merchants serv
ice that has been of so much value to us it is necessary that they 
should have the proper ve sels by which to perform the service. 
The three revenue cutters that we now have there are about 300 
tons, withanindicatedhorsepower of about300, wholly inadequate 
even to perform the duty which is assigned to them upon their 
stations in protecting the coast from smugglers and properly pro
tecting the revenue service of om· country. 

I shall not weary the Senate, but I could cite instance after in
stance by the score of the great service and the great benefit to the 
merchant marine which the revenue cutters, even inadequate as 
they are, have rendered to us on the Pacific coast. I shall not 
weary the Senate by talking this bill to death, but I wish the com4 

mit tee would, of its own motion, agree to make the amount of this 
appropriation $200,000 instead of $175,000. The amount appro
priated for this year is sufficient, and the coming Congress will 
make up the remainder for the completion of this cutter, which is 
so greatly desired in the interest of commerce on our coast. I 
hope the committee will accept the amendment, and agree to the 
recommendation made by the Secretary of the Treasury. 

Mr. SQUIRE. 1\fr. President, for the sake of testing the sense 
of the Senate, I move to strike out "8175,000" and insert "~200,-
000 " in lines 17 and 18. 

The PRESIDING OFFICER. The amendment proposed by the 
Senator from Washington will be stated. 

The SECRETARY. In line 17, on page 27, before the word ''thou
sand, ' in the amendment of the committee, it is proposed to strike 
out "one hundred and seventy-five" and insert ."twa hundred;" 
so as to read: 

For constructing a revenue steamer of the first class, under the direction 



1895. CONGRESSIONAL RECOR.D-SENATE. 2707 
of the Secretary of. the Treasury, for service on the Pacific coast $75./00]; and 
the Secretary of the Treasury is hereby authorized to contract for ou11ding 
said vessel at a total cost not to exceed S2()(),000. 

Mr. GORMAN. I hope the Senator from Washington will not 
press that motion. The importance of having this revenue steamer 
on the Pacific Coast is perfectly well understood. The Assistant 
Secretary of the Treasury has stated--. 

Mr. COCKRELL. This is not estimated for regularly, and as 
a matter of course there will be determined opposition to it. 

Mr. GORMAN. I would say to the Senator from California 
that after the establishment of the great works at San Francisco, 
with the reduction in the cost of materials, etc., it has been dem
onstrated that a vessel can be built for 175,000 now of the 
capacity of 700 t.ons, which would have cost three years ago, $225,-
000, with greater speed than any vessel now in the service on the 
coast. That has grown out of the additional facilities there and 
the decreased cost of material 

I want to say to the Senator that in the matter of constructing 
ves els for the Navy of about that class, for service in the Pacific 
Ocean, the cost of S250,000 has been reduced to $200,000; and I will 
say to the Senator that, in my opinion, because of the extrava
gance of the amount asked for, he will put in jeopardy the whole 
appropriation, which is absolutely necessary. The Senator will 
:find, I think, on inquiry at the Department, that if a vessel is con
sb·ucted with strength and without all the furbelows, which are 
not necessary on such a vessel, we shall get a better vessel than 
we could three years ago for $225,000. I hope the amendment will 
not be adopted. 

Mr. PERKINS. Such a vessel as we want-I speak advisedly, 
and I lmow wheraof I speak-one of the speed and tonnage which 
is necessary for this sm·vice, will cost ..,200,000. We want a vessel 
which can make a speed of 15 knots an hour, and the Senator from 
Maryland understands as well ·as anyon~ on this floor that it is 
speed in a steamship which costs. While we could build a vessel 
for the figure he has named which would steam 12 knots per hour, 
perhaps even for less than $175,000, yes, for 8150,000, we want one 
which is capable of developing 1,000 horsepower or 1,500 horse
power, one that is capable of driving through the water with a 
speed equal to that of our steamships now plying on the Pacific 
Coa.st. I know that a steel ship of 1,000 tons which will develop 
sufficient horsepower to drive her 15 knots an hour can not be 
built and properly equipped for $175.000. 

I hope that the proposed amendment will prevail and that $200,-
000 will be appropriated for the construction of this revenue 
cutter. 

The PRESIDING OFFICER. The question is on the amend
ment proposed by the Senator from Washington [Mr. SQumE]. 

Mr. SQUIRE. · 1\I.r. President, I simply wish to add one word. 
I believe that the amount appropriated ought to be 200,0Q0. I 
have not any doubt in my mind about that, but I shall be very 
glad to get 8175,000, rather than not get anything. 

Mr. CHANDLER. May I ask the Senator from Maryland what 
the Secretary of the Treasury in his letter of recommendation 
says? 

Mr. COCKRELL. The Department has made no estimate. It 
has sent letters here mentioning $200,000, putting no stress upon 
it, but putting a decided stress upon the necessity of a vessel there. 
We have given exactly the amount we gave for the construction 
of a vessel on the Atlantic coast and upon the Gulf, and that vessel 
was constructed. We have appropriated for the completion of it 
here, and it is a suitable and strong vessel. A similar one can be 
constructed now cheaper than it could then, and we appropriated 
for this purpose $175,000. 

Mr. CHANDLER. The Senator from :Missouri is quite right 
probably about a vessel for use upon the Atlantic coast, but there 
is a g-reat deal to what the Senator from California has said about 
the Pacific Coast, to the effect that there ought to be a larger ves
sel there, a more expensive vessel; and if the Secretary of the 
Treasury says in this letter that $200,000 is necessary for that 
purpose, I suggest to Senators in charge of the bill that they allow 
that amount to go in. If in conferen ce it appears that $175,000 is 
all that is needed, the amount can be reduced; but it does seem 
to me, as the Senators from the Pacific Coast, with the exception 
of the Senator from Oregon [Mr. MITCHELL l, have satisfied them
selves that thls vessel ought to be built, that we ought to vote 
upon it, and for one, I believe that the committee ought to ac
cept the sum of $200,000. 

Mr. MITCHELL of Oregon. :Mr. President, I should prefer 
that the Senator from New Hampshire would permit the Senator 
fro~ Oregon to speak for himself. I have been myself long 
since satisfied a.s to the necessity of this appropriation, and I never 
w s more fully satisfied than I am now. I believe that the amount 
appropriated ought to be 5~00,000. 

Ur. CHA...l'n)LER. I thought the Senator would make that 
speech, and it was the only thing which was necessary to convince 
me. to make me strongly convinced, that the committee ought to 
take the larger sum at this time, because they can not enlarge an 
annrouriation in conference whereas they can reduce it. 

Mr. SQUffiE. Mr. President, I wish to say one word more 
and then I shall not take up the time of the Senate. I merely 
wish to relate one important incident that happened recently. A 
vessel from the port of Seattle for the port of San Francisco had 
for one of her passengers a gentleman who had recently been the 
minister of the United States at Bolivia, the lamented Mr. Fred
erick J. Grant. This vessel went out of the Straits of Fuca and 
encountered a storm. She was eventually lost, as we believe; but 
there was an effort made-and I endeavored to secure the assist
ance of the Treasm·y Department in making that effort-to ascer
tain whether that vessel had been lost upon the island of Van
couver or anywhere upon the coast of Washington or Oregon; as 
to whether there could be found any vestiges on shore or any 
wreck or flotsam on sea, or any possibilities of rescue existed. 
We induced the Treasury Department to send out one or two reve
nue cutters which were there on duty in Puget Sound or its vi
cinity, but it took some time to get those cutters ready for sea. 

When they went out into the ocean they were only able to stay 
out a few hours, when they were compelled to 1·eturn to the Straits 
of Fuca. Finally a vessel was sent from San Francisco, but she 
did not leave for ten days or two weeks, or perhaps a longer t:inle 
after the vessel to which I refer, the ill-fated Ivanhoe, had proba
bly been lost. 

It seems to me there is an object lesson for us, and it is one of 
the reasons why this subject has come up and been prominent in 
the minds of people on the Pacific Coast. This is not the only in
stance of this lrind-I mean the distress of vessels or their loss 
when assistance might have been rendered-but it is the most re. 
cent one, and the fact that such a notable person was on board 
gave a good deal of publicity to it and interested the people in this 
subject. 

The mariners of that coast and the ship-owning people are well 
satisfied, and they are persistent in their representations that the 
revenue-cutter service on that coast, so far as the vessels are con
cerned, is far below the standard of efficiency which should pre. 
vail; that these revenue cutters there are a very inferior order of 
vessels, with inferior machinery, inferior in sailing qualities, and 
in everything which should make up a proper standard for such a 
vessel. They are of old patterns, obsolete, practically useless, and 
now it is believed the Government ought to have a proper rev
enue cutter, not simply to run into Puget Sound and the Golden 
Gate and perform service around some port of entry in detecting 
smugglers, but largely for the sake of patrolling that coast and 
aiding merchant vessels in distress. 

You have heard read from the desk the letter of the chief of the 
division of the Revenue-Cutter Service of the Treasury Depart
ment, and you have learned the number of vessels which have 
been saved and the number of lives which have been rescued 
through this instrumentality, and the number of millions of dol
lars saved (about $40,000,000) in the last ten years alone in the 
preservation of the merchant marine of this country directly 
through the assistance rendered to vessels in distress by United 
States revenue cutters. 

Now, it seems we do need such a vessel for the Pacific coast. 
Why not build the best? We have no "patrol" whatever by rev
enue cutters on the Pacific Coast, and why not build a vessel that 
will be serviceable, and one that may do duty not only as to the 
ports and coast of the States on the Pacific but that may go to the 
remote waters of Alaska? We have very important relations with 
the Tenitory of Alaska; they are growing every year, and we are 
sending three revenue cutters there every year, and they are not 
efficient either in power o::r: speed for the service required of them. 
Let us have one.first-rate vessel, a better vessel than any yet fur
nished for this kind of service. The nature of the seafaring in
terests peculiar to that coast demands it. , 

I hope that my original amendment providing the sum of $200,-
000 will prevail. 

1\Ir. PERKINS. Mr. President, one word more. I desire to 
appeal to the committee and to remind them of this fact, which 
has doubtless escaped their attention and thought. The proposed 
cutter must do service for 25,000 miles of shore line in our Ala.aka 
Territory. 

There has been no coal developed in Alaska thus far which we 
have been able to utilize on any of our vessels. This cutter must 
carry coal for the round trip or she must be supplied by the sailing 
vessels or steam vessels carrying the coal as a tender to that vesseL 
When the 001"'toin and the Bear, two cutters now on the coast, 
rescued the wrecked sailors, they had on board of that cutter 100 
sailors, and there was hardly standing room for them in the ac
commodations that the cutter COT'IL'in had at that time. The offi
cers and crew were not only inconvenienced, but they all suffered 
together in the cause of humanity tmtil another vessel could be 
overtaken, and the shipwrecked sailors could be distributed be-
tween them. · 

We should have a cutter large enough to accommodate ship
wrecked sailors or passengers taken from a disabled vessel; we 
should have a cutter, if we are going to build one, of sufficient 
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power to make speed, and of sufficient power to tow a disabled 
passenger vessel if found in distress, as vessels are frequently found. 
The only question, therefore, between the committee and those of 
us who see the necessity for having a proper cutter is $25,000. I 
therefore again appeal to the committee to accept the amendment, 
and if the Secretary of the Treasury, in his discretion, finds that 
he can build a proper vessel for less money, he c-ertainly can do 
so, and the money will remain in the Treasury. I earnestly ap
peal to the committee, and ask them to make this a committee 
amendment, and appropriate the sum which has been recommended 
by the Department. 

The PRESIDING OFFICER. The question is on the amend
ment of the Senator from Washington [Mr. SQUIRE] to the amend
ment. 

The amendment to the amendment was agreed to. 
The PRESIDING OFFICER. The question now is on the 

amendment as amended. 
Mr. FRYE. I ask the Senator in charge of the bill to allow 

this one item to be passed until to-mon-ow morning immediately 
after again commencing action on the bill. I desire then to offer 
an amendment to this item. 

Mr. ALDRICH. What item? 
Mr. FRYE. The building of a revenue vessel on the Pacific 

Coast. 
Mr. GORMAN. Verywell. Let us go on with the other amend

ments. 
Mr. COCKRELL. Let the amendment referred to by the Sena

tor from Maine be reserved until the first thing to-m on-ow morning. 
The PRESIDING OFFICER. It will be so ordered, in the ab

sence of objection. 
Mr. PLATT. I am instructed by the Committee on Indian Af

fairs to report an amendment to the pending bill, which I ask may 
be printed and referred to the Committee on Appropriations. 

The PRESIDING OFFICER. That order will be made in the 
absence of objection. 

The reading of the bill was resumed. The next amendment of 
the Committee on Appropriations was, on page 27, line 26, after 
the word " Treasury," to insert: 

Provided, That hereafter no portion of this sum shall be expended for print
ing United States notes or Treasury notes of larger denomination than those 
that may be canceled or retired; 

So as to make the clause read: 
For labor and expenses of engraving and printing: For salaries of all neces

sary clerks and employees, other than plate printers and plate printers' as
sistants, $-!20,000, to be expended under the direction of the Secretary of the 
Treasury: Provided, That hereafter no portion of this sum shall be ex:pended 
for printing United States notes or Treasury notes of larger denommation 
than those that may be canceled or retired. 

The amendment was agreed to. 
The next amendment was, on page 28, line 10, after the word 

"Treasury," to strike out: 
Provided, That no part of the appropriations made by this and the preceding 

paragraph shall be used for printing gold certificates, and that so much of 
sectionl2of the act approved July12, 1882, entitled "An act to enable national 
banking associations to extend their corporate existence, and for other pur
poses," as authorizes and directs the Secretary of the Treasur7 to receive 
deposits of gold coin with the Treasurer or assistant treasurers o the United 
State~, and to issue certificates thereon, be, and the-same is hereby, repealed, 
and au such certificates hereafter received into the Treasury shall be can
celed: And provided further, That from and after July 1, 1895, gold certificat~ 
shall not be receivable for customs, taxes, or other dues to the United States, 
and shall not be counted as part of the lawful reserve of any national banking 
association. 

And insert: 
Provided, That hereafter no portion of this sum shall be expended for 

printing United l::itates notes or Treasury notes of larger denomination than 
~hose that may be canceled or retired. 

So as to make the clause read: 
For wages of plate printers, at piece rates to be fixed by the Secretary of 

the Treasury, not to exceed the rates usually paid for such work, including 
the wages of printers' assistants, at S1.25 a day each, when employed, 
$530,000, to be expended under the direction of the Secretary of the Treasury: 
Provided, That hereafter no portion of this sum shall be expended for 
printing United States notes or Treasury notes of larger denomination than 
those that may be canceled or retired. 

The amendment was agreed to. 
The next amendment was, on page 30, line 19, after the word 

"harbor," to insert "and the approaches to;" and in line 22, before 
the word" thousand," to strike out" eighteen" and insert" twenty
four;" so as to make the clause read: 

For survey of unfinished portions of the Atlantic coast from Maine to Flor
ida, including Portsmouth Harbor and Piscataqua River; Hudson River to 
•rroy~ Charleston bar and e:o.trance, South Carolina, and necessary resurveys, 
incluaing Boston Harbor, and the approaches to New Bedford Harbor, Buz
zards Ba.y; the.bar and entrance to St. Simons Sound, and Savannah River 
bay, $2!,000. 

The amendment was agreed to. 
The next amendment was, on page .31, line 16, after the word 

"continuing," to insert: "The researches in physical hydrog
raphy relating to harbors and bars, including comput· tions and 
plottings, and for;" so as to make the clause read: 

For continuing the researches in physical hydrography relating to harbors 
and bars, including computations and plottings, and for tidal and current 
observations on the Atlantic, Gulf, and Pacific coasts, $5,000. 

The amendment was agreed to. 
The next amendment was, on page 31, after line 19, to strike 

out: 
For establishment of a self-registering tide gauge at Reedy Island, on the 

Delaware River, $700. 
The amendment was agreed to. 
The next amendment was, on page 31, line 24, after the word 

''examination," to insert '' and including the employment of such 
pilots and nautical experts as may be necessary;" so as to make 
the clause read: 

For examination of reported dangers on the Atlantic, Gulf, and Pacific 
coasts, and to continue the compilation of the Coast Pilot, and to make spe
cial hydrographic examinations and including the employment of such pilots 
and nautical experts as may be necessary for the same, $3,000. 

The amendment was agreed to. 
The next amendment was, on page 32, line 15, after the word 

"positions," to strike out "including telegraphic connections 
with Montreal;" so as to make the clause read: 

For determinations of geographical positions and to continue gravity obser
vations, $2,500. 

The amendment was agreed to. 
The next amendment was, on page 32, line 18, after the word 

"for," to strike out "completing" and insert "continuing;" so as 
to make the clause read: 

For continuing the transcontinental geodetic work on the line between the 
Atlantic and Pacific oceans, $13,000, to be immediately available. 

The amendment was agreed to. 
The next amendment was, on page 33, line 19, to increase the 

total appropriation for field expenses from "$110,500 "to "$115,800." 
Mr. COCKRELL. It is suggested that there is a necessity for 

an executive session, and I will move an executive session with 
the understanding that as soon as all the executive business we 
have to do is transacted, the Senate will take a recess unti18 o'clock 
this evening-. 

The VICE-PRESIDENT. Does the Senatormovethat the Sen· 
ate take a recess? 

Mr. COCKRELL. No; that is the understanding. 
ENROLLED BILLS SIGNED. 

A message from the House of Representatives, by Mr. T. 0. 
TOWLES, its Chief Clerk, announced that the Speaker of the House 
had signed the following enrolled joint resolutions; and they were 
thereupon signed by the Vice-President: 

A joint resolution (S. R.109) to fill va~ncies in the Board of 
Regents of the Smithsonian Institution; 

A joint resolution (S. R.117) granting permission for the erec
tion of a bronze statue in Washington, D. C., in honor of the late 
Prof. Samuel D. Gross, M. D., LL.D., D . C. L .; and 

A joint resolution (S. R.138) authorizing the Secretary of the 
Navy to deliver unserviceable or condemned cannon to the mayor 
of Burlington, Vt., to be used in decorating Battery Park. 

EXECUTIVE SESSION. 
Mr. COCKRELL. I move that the Senate proceed to the con

sideration of executive business. 
The motion was agreed to; and the Senate proceeded to the con

sideration of executive business. After thirty minutes spent in 
executive session the doors were reopened, and, on motion of Mr. 
GoRMAN (at 6 o'clock p.m.), the Senate took a recess until 8 
o'clock p. m . 

EVENING SESSION. 
The Senate reassembled at 8 o'clock p . m. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives by Mr. T. 0. 

TOWLES, its Chief Clerk, annotmced that the House had passed 
the bill (H. R. 8892) making appropriations to supply deficiencies 
in the appropriations for the fiscal year ending June 30, 1895, and 
for prior years, and for other purposes; in which it requested the 
concunence of the Senate. 

FORT HAYS MILITARY RESERVATION, KANS. 
Mr. MARTIN, from the Committee on Public Lands, to whom 

was referred the bill (S. 2799) granting to the State of Kansas the 
abandoned Fort Hays Military Reservation in said State for the 
purpose of establishing western branches of the Kansas Agricul
tural College and of the Kansas State Normal Institute thereon, 
and for a public park, reported it without amendment. 

CLAIMS AGAINST NICARAGUA. 
Mr. HAWLEY, from the Select Committee to Inquire into all 

Claims of Citizens of the United States against the Government of 
Nicaragua, to whom was referred the followmg resolution, sub
mitted by himself on the lOth instant, reported it without amend
ment: 

Resolved, That the Senate having declared there is no jurisdiction to~re
sent the claims of citizens of the United States a~ains t the Republic of Nica-

~1h:·h!fd!~tcih~t~~~Jeb~:~ll~~ ~~h:~'t~~~tf~~~~cih~Go~~=:~ 
of Nicaragua for proper adjustme!lt and settlement. 
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The VICE-PRESIDENT. The resolution will be placed on the 
Calendar. 

EMPLOYEES AT MALTBY BUILDING. 

Mr. LINDSAY submitted the following resolution; which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: , 

Resolved, That the Sergeant-at-Arms of the Senate be, and he is herel;>Y •. au
thorized to continue the :present session employees at the Maltby Building1 
authorized under resolution of July 26, 189'~, during the coming recess or 
Congress. 

HOUSE BILL REFERRED. 

The bill (H. R. 8892) making appropriations to supply deficien
cies in the appropriations for the fiscal year ending Jun~ 30, 18~5, 
and for prior years, and for other purposes, was read tWice by Its 
title, and refen-ed to the Committee on Appropriations. . 

SUNDRY CIVIL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 8518) making appropriations for S"';ID
dry civil expenses of the Government for the fiscal year ending 
June 30, 1896, and for other purposes. 

The VICE-PRESIDENT. The reading of the bill will be pro
ceeded with 

The reading of the bill was resumed. The next amendment of 
the Committee on Appropriations was, on page 34, line 4, for pay 
of as3istants employed in the field or office in the Coast and Geo
detic Survey to strike out: 

For one assistant, $4,000; 
For one assistant, $3,200; 
For three assistants, at $3,000 each; 
For three assistants, at $2,500 each; 
For seven assistants, at $2,200 each; 
For seven assistants, at $2,000 each; 
For three assistants, at $1,800 each; 
For three assistants, at $1,600 each; 
For two assistants, at $!~4..00 each; 
For four assistants at ~.200 each; 
For aids temporarily employed at a salary not greater than $900 per annum 

each, $3,600; in all, $79,500. 
And insert: 
For two assistants;. ... at $4,000 each; 
.For one assistant, :j)i),500; 
For four assistants, at $3,000 each; 
For four assistants, at ~.500 each; 
For eight assistants, at ~.200 each; 
For eight assistants, at SZ.OOJ each; 
For four assistants, at $1,800 ea.ch; 
For four assistants, at $1.600 each; 
For three assistants, at $1,400 each; 
For four assistants, at $1,200 each; · 
For aids temporarily employed at a salary not greater than $900 per annum 

each, $3,600; in all, $98,300. 
Mr. McLAURIN. Mr. President, I hope the amendment will 

not be adopted by the Senate, and that the committee will recon
sider and withdraw the amendment. The Superintendent of the 
Coast a.nd Geodetic Survey, when the pending bill was before the 
House committee, wrote a letter which I will read: 

UNITED STATES COAST AND GEODETIC SURVEY, 
Washington, D. C., January 2, 1895. 

MY DEAR Sm: I have the honor to inclose you herewith the requisite 
number and salaries of assistants of the Coast and Geodetic Survey upon the 
basis of an appropriation for 1896 of similar cb.aracter and amount to that 
of 1895. 

At present-there are 10 divisions in the office force. By distributing the 
work of 4 of these divisions among the rest the number has been reduced 
from 10 to 7, so that only 7 assistants will be required for the office force. 

The r educed a::>toJropriations will necessarily reduce the number of assist
ants in the field t rr>m 32 to 27, so that the entire force of assistants in both 
office and field will be reduced from 42 to 34. 

These will bo sufficient for all the work appropriated for, and with this re
duced appropriation the Coast Survey will not be hampered by such reduc· 
tion of its assistants. 

Yours, very respectfully, 
W. W. DUFFIELD, 

Supe1-intendent United States Coast and Geodetic Survey. 

On the basis of that the appropriations were reported by the 
House committee and passed by the House that are proposed to 
be stricken out by the committee of the Senate. Since that time 
General Duffield, the Superintendent of the Coast and Geodetic 
Survey, has written me the following letter: 

TREASURY DEPARTMENT, 
OFFICE OF THE COAST AND GEODETIC SURVEY, 

Washington, D. C., Feb1vuary 20, 1895. 
MY DEAR Sm: Agreeably to the direction of Hon. JOSEPH D. SAYERS, chair

man of the House Appropliation Committee, and having in view the House 
appropriation for 1896, I have after careful examination reduced the number 
of ass1sta.nts of the Coast and Geodetic Survey from 4() to 3!. 

Since then I have reviewed this estimate and find it to be satisfactory as to 
its correctness. 

Some of the work done by these gentlemen during former years has now 
been completed, and therefore 34: assistants are amply sufficient for the 
House appropriation of 1896. If the Senat«., however, sees fit to retain the 

. original number of assistants (42) in order to :provide for those whose declin
ing years have unfitted them for active duty ill the field, it will be equiva-
lent to placing them on the retired list. -

Yours, very respectfully, 
W. W. DUFFIELD, Supe1·intendent. 

Hon. A. J. McLAURIN, 
United States Senate Chamber, Washington, D. 0. 

Mter that statement by the Superintendent, who was not be
fore the committee, and I do not know whether he was invited to ' 
appear before the committee or not, the Committee on Appropria
tions has raised the number of assistants eight, and raised the ap
propriation $18,800, while it reduced the a;ppropl'iation fo~ ~he 
salary of the Superintendent $1,000. There IS a statute proVIdmg 
for the salary of the Superintendent, making it $6,000 a year. The 
appropriation lacks $1,000 of being as much as the sum fixed by 
the statute as his salary. 

Mr. HUNTON. Is the salary of the Superintendent of the 
Coast and Geodetic Survey provided for in the sundry civil bill? 
1\fy recollection is it is in the legislative, executive, and judicial 
appropriation bill. 

Mr. GORMAN. No: it is in this bill. 
Mr. McLAURIN. The provision is in the pending bill. 
:Mr. HUNTON. Not for the Superintendent's salary? 
~ir. McLAURIN. Yes, sir; as the Senator will see in linea 24 

and 25, on page 33. It says, "For Superintendent, $5,000." 
The assistant superintendent was, I understand, before the Com

mittee on App1·opriations, the Superintendent not having been be
fore them, and the estimate of the Superintendent has been dis
regarded by the committee. The assistant superintendent was 
before the committee in 1885, and stated as follows: 

The nature of the services is such that necessarily a very large part of the 
amount appropriated is expended for pay of employees, and if we compare 
the number of m en in the normal force and their agal'e~ate pay with the 
amount to be expended in the execution of the work. thiS IS very evident. I 
have frequently considered the matter, aud I know that if the normal force 
was scaled one-third in numbers, and the office force one-tenth, and the ag~e
gate of the appropriations kept at the present figures, under a new distribu
tion, more _work could be done. 

Then the question was propounded to him: 
Q. That is, you think it can bear a reduction of 3J per cent or more, and 

not impair its efficiency? 
A. I think so. 
That was the statement of the assistant superintendent in 1885. 

The assistant superintendent, I understand, was before tills com
mittee a.nd made these estimates different from the estimates 
which are made by the Superintendent. H this amendment is 
adopted bytheSenate, unintentionally, lam satisfied, on the part of 
the committee, it is a slap in the face to General Duffield, the 
Superintendent oftheCoastand Geodetic Survey. I donotthink 
he merits it. I beg the indulgence of the Senate while I read an 
extract from Appleton's Encyclopedia of American Biography as 
to who General Duffield is. Under the head of'' William Ward 
Duffield" it says: 

Soldier, born in Carlisle, Pa., November, 1823, was graduated at Columbia 
College, New York, 1841. 

He served in the Mexican war; was wounded at Cerro Gordo 18th of April.J 
1&!7,and also at ContrerasAugust20, 1847, v.hileactingadjutantof theSecona 
TennesseE\ Infantry and on Gen. Gideon J. Pillow's staff. After the close of 
the war he became a civil engineer. He was a resident engineer on the Hudson 
River Railroad 1851· chief engineer of the Oakland and Ottawa Railroad, Mich
igan. and located that line from Pontiac to Grand Haven; chief engineer of 
the Central Military Tract Railroad, lllinois, in 18M (now part of the Chicago, 
Burlington and Quincy Railroad), and built that line from Detroit to Port 
Huron. 

Served as lieutenant-colonel of the Fourth Michigan Infantry in 1861, and 
was in the first battle of Bull Run. On the lOth of September, 1861, was ap
pointed colonel of the Ninth Michigan Infant!'Y· 

He joined General Sherman at Louisville, Ky., and was sent by him to oc
cupy and fortify the pass through Muldrauah Hill, West Point, Ky., on the 
22d of January, 1862. He was appointed by d'eneral. Buell commander of the 
Twenty-third Brigade, Army of the Cumberland, April22, 1862, and brigadier
general and president of the Examining Board, under the act of Congress to 
test the effiCiency of volunteer officers, May 2, 1862. He overtook the Confed
erate forces at Lebanon, under Col. John Morgan, and captured the place 
after a sharp battle. -

He was assigned by General Buell to command all the forces in Kentucky 
May 8, 1862, and was relieved from this post September 10. He rejoinea 
the Fourteenth Corps, Army of the Cumber land, under General 'Ihomas, and 
served with it until the battle of Murfreesboro, where he was disabled by two 
severe wounds and captured. Unable to take the field at the time required 
by the act of Congress, he r esigned and was a:ppointed chief engineer of the 
Hudson River Raih·oad. He wa.s employed ill 1869 to survey tho lands in 
Colorado; in 1871-72 was chief engineer of the Kentucky.Union Railroad, and 
located. that line fr?m Paris to Hazard. ~e was ele~ted to the Michigan State 
senate ill 1880, and ill 1882 was employed ill surveymg Government land in 
Dakota. In 1885 he was reappointed chief engineer of the Kentucky Union 
Railroad. He has published School of Brigade and Evolutions of the Line. 

Without any solicitation on his part he was appointed Superin
tendent of the Coast and Geodetic Survey and confirmed by the 
Senate. I have read this extract to show his efficiency, his com
petency, and to show that he is--

Mr. ALLISON. I desire to colTect the Senator from Mississippi. 
The Supel'intendent of the Coast Survey is not confirmed by the 
Senate. · 

Mr. McLAURIN. General Duffield was confirmed by the Sen
ate. 

Mr. ALLISON. It is an appointment which is not confirmed 
by the Senate according to the statute. That is all I know . 

Mr. McLAURIN. Genera.! Duffield was confirmed by the Sen
ate to my certain knowledge. 

Mr. ALLISON. As Superintendent of the Coast Survey? 
Mr. McLAURIN. As Superintendent of the Coast and Geo

detic Survey. 
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:Mr. HUNTON. Oh, yes; Ithinkthatistrue beyond any doubt. 
Mr. ALLISON. Then I stand corrected. My impression was 

that that officer was not confirmed by the Senate. 

not know at all, but I find him saying that he has reviewed his esti
mate and finds it satisfactory as to its correctness. That is the 
reduction he made. 

Mr. McLAURIN. Whether the law l'equ.ires it or not I do not Some of the work done by these gentlemml during former years has now 
.know and I do not pretend to say. , been completed- • 

.Mr. ALLISON. I stand corrected. As I said, the work of the Survey never will be done-

.Mr. :M:cLA URIN. The estima.te made by General Duffield re- and therefore, 34 assistants are amply sufficient for the Ho~~ approJn-iation 
dueed the expenses $18,800, and a saving to the Government of of 1896. If the Senate, however, sees fit to retain the originaL nmnbar of 
that much would be effected. His salary has been reduced $1,000 assistants, 42--
in order, I suppose, to raise the appropriation $18,800. This is very fresh writing-

:Mr. HUNTON. I desire to say a word or two, sir, in the same in order to provide for those whose declining years have unfitted them for 
line that has been followed by the Senator from Mississippi (Mr. ~r.ve duty in the field, it will be equivalent to placing them on the retired 
McLAURIN]. I know General Duffield well, as you, Mr. Presi-
dent, know I do, and I do not know a more accomplished gentle- I do not quite enjoy the courtie$y of that reflection upon the 
man than he is. He is all that my friend from Mississippi de- Senate. It comes from a gentleman who himself will shortly be 
scribed him to be. Why it is that the Appropriations Committee 72 years old, and who has never had any experience in Coast-Sur
proposes to cutdown the salary of the Superintendent of the Coast vey work, according to the record which has been read. He had 
and Geodetic Survey $1,000 the moment Gene1·al Duffield enters · a very honorable record elsewhere and was wounded in two wars, 
upon the duties of Superintendent is more than I can explain. but I do not think it was well for him, being a trifle olde!' than I 

The Coast and Geodetic Survey was established long ago; I am, to reflect upon men of special acquirements and great value, 
think as early as some time in the forties. I am not certain about · and to say that if they are kept in the service it will be equiTalent 
that, but I am certain that it was in existence as early as the 3d to putting them upon the retired list. 1 am willing to abide by the 
of March, 1853. In the very act establishing the office of Super- Committee on Appropriations in this matter. 
intendent of the Coast and Geodetic Survey the salary of the Mr. LINDSAY. Mr. President, I gather from the" remarks of 
Superintendent was fixed at 6,000 a year. From that day to this the Senator from Connecticut [Mr. HAWLEY] that the ofie:~.s"9 of 
there has been no Superintendent of that office who has received a General Duffield is that he has recommended a reduction. of the 
dollar less than 6,000 per annum. I will guarantee that that office expenses of the Coast and Geodetic Survey by discontinuing cer
has had no more efficient and accomplished gentleman at its head tain offices filled by men whose service he regards as not requ±r~u 
than General Duffield. The office was created by an act of Con- to carry out the pm·poses of the law. I do not think that is at 
gress, and it forms section 4689 of the Revised Statutes. By that all presuming upon his position to lectm·e or advise the Senate. 
statute the compensation of the Superintendent of the Coast and He is presumed to be acquainted with the details and the nares
Geodetic Survey is fixed at $6,000 per annum, and the proposed sities of the Bureau. 
reduction to $5,000 per annum is in contravention of the statute Mr. COCKRELL. Will the Senator from Kentucky permit me 
to which I have referred. to read one line on that question from Mr. Duffield hlmsalf? 

Mr. HARRIS. Will the Senator from Virginia allow me to Mr. LINDSAY. Yes, sir. 
BTI.oo-gest to him that the Committee on Appropriations has done Mr. COCKRELL~ He says: 
nothing in respect to the salary of General Duffield. The bill Not being sufficiently familiar with the personnel of the oflioo fol'oe, I .c:~.n 
comes to us from the other House with an appronriation of $5,000. not reduce it advisably. Such reduction might lop off a valu.able clerk and 

.I:' retain one of little or no value. Eut, being well satisfied that this force also 
If that is to be changed, it can <mly be done by an amendment in needs reduction, I suggest (if the committee deem it advisable) the following 
the Senate. amendment. to be added after "Pay of office force," at the foot of 1Jage 230, 

Mr. HUNTON. Then I move to amend the amendment by Book of Estimates: 
Strl.kin~o~1t "$5,000" and inserting" "6,000." "Provided, That the Secretary of the Treasury may, upon the recommen-

'11' dation of the Superintendent of the Coast Survey, at any time abolish any 
Mr. RIS. That amendment is not now in order. position or reduce the salary of any _position herein provided for under the 
Mr. COCKRELL. That is not in order. office force that he may deem advisable." 
The VICE-PRESIDENT. The Chair will entertain the amend- He says he does not know anything about it. 

ment at the proper time. Mr. LINDSAY. The committee, instead of accepting General 
Mr. HUNTON. I believe it is understood that the committee Duffield's suggestion and leaving experience to enable him. and the 

amendments are to be acted upon first. Secretary of the Treasury to reduce expenses, proposes perempto-
Mr. HARRIS. That is right. rily to restore all the officers that the other House discontinued 
The VICE-PRESIDENT. That is correct. and fixes their salaries. In other. words, the recommendations of 
Mr. HUNTON. Then I shall not detain the Senate longer now, the chief of the Bm·eau are absolutely disregarded, and I take it 

but will move the amendment after the committee amendments there is no member of the committee who is able to say of his own 
have been acted upon. knowledge that the services of any of these men are requisite. 

Mr. COCKRELL. We have simply restored the .salaries of the Yet it is a little singular that nobody's salary is proposed to be 
present fiscal year according to the estimates. reduced ROW except General Duffield's. It is true that it is not 

Mr. HUNTON. Do I understand the chairman of the commit- done by the action of the committee of the Senate. The reduction 
tee to say that the estimate for this officer's salary is $5,000 a year? was made by the bill as it came here from the other House, but 

Mr. COCKRELL. No; I am not talking about that question. coupled with that red:uction was the discontinuance of all these 
That is not at issue at all. offices. Now the Senate restores the offices, provides pay for these 

Mr. HUNTON. All right. men whose services are said to be unnecessary, and leaves the 
Mr. HAWLEY. Mr. President, I have always taken great in- Superintendent's salary reduced. The result of all of which is to 

terest in this branch of the Government, as I think all who make say to the heads of Bureaus, '' Whenever you undertake to suggest 
any inquiry or examination into its history and usefulness will do. a reduction of "expenses the reduction in your own case will be 

I was disposed to vote for whatever liberal appropriation was made, but the salary of everybody else will be left a~ it was.'~ 
made while l was in the other House, and I have done the ·same Mr. HAWLEY. I think it is rather to say that the probability 
since I have been in the Senate. I had occasion dm·ing the war to is that 88 men are wiser than one, and we think there is work 
.serve nearly all the while along the coast, and I had reason to be enough for those men to do. 
grateful to the Survey for a week or two, or three or four weeks, Mr. WHITE. Mr. President,Ithinktheadoption of the amend
when we crawled about over the islands along the southern coast ment referred to, made by the Committee on Approp1·iations and 
by the aid of the Coast Survey, the coast guards at night, and the proposed here, is essential. As soon as it was suggested by the 
maps of the Survey. other House that the reduction referred should be ma-de, the most 

The work of the Survey is not done~ It never will be done. vigorous protests were forwarded to my colleague and myself, 
They have in the last three or four years been resurveying Long not from the persons themselves interested, but from all the mer
Island Sound, which was surveyed about forty years ago. The can tile interests of the Coast, the Board of Trade and the Chamber 
old survey was found to be erroneous and defective. There is not of Commerce of San Francisco especially. 
a scientific branch of the Government more creditable to us than All the shipping interests were most irritated at the idea that 
that department, and as a rule it has had exceedingly capable these parties should be withdrawn from the public service. If it 
men, men of scientific attainments and great_executive and prac- is important, in order to pTevent the wrecking of ships, that those 
tical value, at its head. That is especially true of Professor Men- engaged in maritime enterprises should know where some rocks and 
denhall, who has just left the department, to the great regret of shoals are, if it is important to have the ordinary functions of a 
all who knew him and his usefulness there. He has gone to a coast survey carried out, the reduction proposed by the other 
place mora congenial, I suppose, and perhaps to higher rank and House would have been utterly destructive. My friend from 
salary. The Senator from Iowa [Mr . .ALLISON] calls my atten- Kentucky [Mr. LINDSAY] perhaps does not appreciate the neees
tion to the great, world-wide reputation of Professor Peirce~ who sity, because it has not been called to his attention. When the 
used to be chief of it-a great astronomer. There are others, head of the Bureau himself did not know where reductions shoUld 
eminent in science, both here and in Europe. be made, certainly it was time to call a halt. 

Now there comes to the command of it a gentleman whom I do Now, the persons to whom I refer are perfectly cognizant of 



I 

r1895. CONGRESSIONAL RECORD-SENATE. 2711 
1the character of the work that is being done.. The Coast Survey 
has recently performed a most important labor, surveying the 
southern line of the Alaskan boundary along the British pos
sessions. It is constantly engaged upon work on the Coast. If it 
! were necessary to go into this matter in detail, my colle3.oo-ue [Mr. 
' PERKINS], who is necessarily absent this evening, has a great 
; deal of information upon the subject, because he is personally 
1 very fam.:il.im· with it, which might be offered to the Senate. 
i But until someone who knows can show us the specific reduc-
tions which can be made without detriment to the public sernce, 
it is certainly poor policy to attempt a reduction when we do not 

·know where to begin and where to stop. · · 
I regard the service performed by the Coast Survey upon the 

· We3tern coast of this country as absolutely essential to the public 
safety; and in so far as concerns that portion of mercantile enter
prise which is carried on through the rivers and oceans, I do not 
believe any change that could have been proposed in existing laws 
would so soon have evoked a vigorous and spontaneous expression 
from men of business, who draw no salaries in this matter, but 
who recognize the essential character of the work done by the 
parties who have heretofore received the support of the Govem
ment. There is no one better known in connection with this work 
than Professor Davidson. He is an authority all over the coun
try, and yet this foolish, ill-advised reduction would have abso
lutely excluded him from employment. It was part of the pro
gramme, as I know. 

Mr. COCKRELL. I feel very sorry for General Duffield. He 
got himself into the condition that bureau chiefs very often do 
when they go before the House Committee on Appropriations with 
great reforms. They recommend reforms in certain lines. Some 
of their suggestions are taken; some of them are not taken. I 
think it is not improper to say that a certain amount was :fixed 
for the office force, and General Duffield was requested to go off 
and make an estimate of how that force should be an·anged. to 
come within the amount which had been fixed. Mr. Duffield says: 

MY DE.A.B. SIR: I have the honor to inclose you herewith the requisite num
ber :md s. la.ries of assistants of the COOst and Geode tie Survey npon the basis 
of an appropriation for 1895 of siml1ar character and amount to that of 1895. 

At :pre~ent the?e are 10 divisiQns in the office fo?ce. By distributing the 
work of 4 of these divisions among the rest the number has been reduced 
from 10 to 7 so that only 7 assistants will be required for the office force. 

The reduced a~ropriations will necessarilr reduce the number of assist
ants in the field from 32 to ZT, so that the entire force of assistants in both 
office and field will be reduced from 42 to 34. 

These will be sufficient for all the work. 
Then he makes the estimate here. I tmderstand he was re

quired to fix it at a certain amount. Now, let me say to the 
Senator that when they were making up these estimates to be 
submitted to Congress afte1· having been approved by the Secre
tary of the Treasury, they estimated just as we have put it in the 
bill. Whether 1\Ir. Duffield sent in those estimates or not I do not 
know. I do not remember when he took charge of the office. 

Mr. McLAURIN. Will the Senator allow me to ask him a 
question? 

1\Ir. COCKRELL. Certainly. 
Mr. McLAURIN. Was General Duffield ever before the Com

mittee on Appropriations? 
Mr. COCKRELL. He was requested to send any statement he 

had to make in regard to it. 
Mr. McLAURIN. Was his assistant before the committee? 
1tir. COCKRELL. One of his assistants was~ 
M.r. McLAURIN. Was he invited before the committee? 
:Mr. COCKRELL. He was not. We have put in the bill the 

exact estimate. 
Mr. McLAURIN. Is the committee amendment made upon 

the estimate of the Superintendent or the assistant? 
1r!r. COCKRELL. Thecommittee amendment is made up upon 

the estimates of the Superintendent of the Coast and Geodetic 
Survey, as submitted to Congress by the Secretary of the Treas
ury, and the items are just as they were in the last appxopriation 
act. 

Mr. FRYE. What is the trouble, then? 
1\Ir. COCKRELL. Last year we made a reduction of a very 

large number in the Coast and Geodetic Survey, a larger number 
than those familiar with the service believed it could stand with
out materially crippling its efficiency. We then provided that-

The Secretary of the Treasury shall reduce the nll.Il1ber- or compensation, 
or both, of said office force, so as to make the whole of said compensation 
equal to the sum of $135,000for the fiseal year 1895: Provided, That nothing 
herein shall oo con5trued to atfect the civil-service rules in so far as now ap
plica.ble to the Coast and Geodetic Survey; and he shall submit estimates m 
detail for the Eaid office force, as reorganized hereunder, in his annual esti
m~tes to Congress for the fiseal year 1800. And the Secre-tary of the Treas
ury shall ex..'illline and report to the Mrl Congress, at its first session, what 
reduction can be made in the number and salaries of the employees of the 
Coast and Geodetic Survey without serious detriment to the semce. 

Under that law and those provisions we restore it and leave it 
to the Secretary of the Treasury to report at the beginning of the 
next session what greater reduction can be made than we made 
last year. 

Mr. McLAURIN. Mr. President, I take it for granted that the 

Superintendent of the Coast and Geodetic Survey is a competent 
and efficient officer; that he understands the business to which he 
was appointed, a.nd understood it when he was appointed to that 
office. It occurs to me that it is very strange, when that officer 
has made an estimate of the appropriations that ought to be made 
for the assistants necessary to conduct the office, to have the Senate 
raise that appropmation $18,800; and that is exactly what this 
amendment proposes to do. 

I want to enter my protest against it. I do enter my protest 
against it~ If it is true that this is an economical Administra
tion, if it is true that this is an economical Senate, if it is truB 
that the Senate only proposes to expend that which is necessary, 
then it seems to me that we ought not to raise the estimate made 
by the Superintendent of the Coast and Geodetic Survey $18,800, 
or any other sum, but we ought to make such an appropriation. as 
he has asked. 

Mr. HAWLEY. If this be an econ<>mic Administration, to 
use the language of the Senator from Mississippi, we are safe in 
following the recomm-endations of the Secretary of the Treasury. 
The committee has done that exactly. 

Mr. ALLISON. Mr. President, I wish to say only a few words 
on this subject.. I did not hear the letter read by the Senator 
from Mississippi, purporting to come from the Superintendent of 
the Coast and Geodetic Survey, but I tmderstood from what little 
I did hear that the Superintendent of the Coast Survey criticises 
the present schedule of salaries as fotmd in the bill as reported 
by the committ-ee. Am I correct in that regard? 

Mr. McLAURIN. The Senator has the letter before him. 
Ji1r. ALLISON. Then I will read it. 
Mr. PLATT. What is the date? 
Mr. ALLISON. February 20. 
Mr. PLATT. The bill was reported February 18. It was writ

ten after the bill was reported. 
Mr. ALLISON. It was written after the bill was reported. 

He says: 
I have a!ter careful examination reduced the number of assistants of the 

Coast and Geodetic Survey from 4:2 to 34. 
Mr. President, this caretnl examination of the Superintendent 

only dispensed with the services of Mr. Davidson, who for many 
years has had charge of the important work of the survey on the 
Pacific coast. The Committee on App1·opriations, in e.xam:ini.ng 
the bill as it came to us from the other House, saw in the very first 
item under this head a reduction. byforcin~ this valuable and im
porlant officer, who is engaged in thi-s very rmportant work, out of 
his place and by making no provision for his salary. In going on 
and looking over the details we found three or four others simi
larly situated and known to members of the Committee- on Appro
priations. We found from the Book of Estimates that the Sec
retary of the Treasury, who is the responsible officer for the Sur
vey, and in whose Department the Survey exists, sent to us esti
mates of appropriation in accordance with the appropriations of 
last year. 

I submit that it does not lie in the pathway of a gentleman so 
eminent a.s General Duffi€ld, in p1'ivate communications to ·com
mittees of this House or the other, to override the omnipotent 
power of the Secretary of the Treasury as respects these qu€stions 
and present these recommendations in the privacy of committee 
rooms without the assent and mdorsement in W1iting of the Sec
retary of the Treasury. I submit to the Senator n·omMississippi 
that the person responsible for the Coast Survey and for its or
ganization has never intimated to the Committee on Appropria
tions of the Senate that he could under any circumstances dis
penS€ with the officers for whom we appropriated last year and for 
whom he has estimated this year. 

Mr. President, there is a history connected with these reductions 
that has not yet been disclosed in this Chamber, a history which 
wiil connect not the Superintendent of the-Coast Survey but other 
people employed there with this attempted reorganization, with
out the knowledge of the Secretary of the Treasury and without 
any reference made by him to either House of Congress on the 
subject. 

Therefore, I submit that it is not just to this service or to those 
who have been employed in it for many years, and who are men 
of the highest skill in the scientific work of- the Snrvey, to thus 
cut them down withO"ti:t a hearing from their superior officer, the 
Secretary of the Treasury. 

Mr. PLATT. May I ask the Senator from Iowa one question 
before he sits down? I find that the saJ.a:.ry of the Superintendent 
has been reduced $1,000 by the other House. I want to inquire 
whether the Superintendent recommended the reduction of his 
own salary when he was recommending the redu.ction of the sala.ry 
of his assistant? 

1\Ir. HAWLEY. He recommended the dismissal of his assist
ant. 

Mr. ALLISON. I have no evidence, except the letter which ap
pears here, that the Superintendent of the Coast Survey recom
xp.ended the reductions. 
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Mr. COCKRELL. It will be found in the hearin~s before the 
House committee, on page 192. I will state to the Senator that 
he did not recommend the reduction of his own salary, but it is 
put specifically at $6,000. But all the other salaries are cut down. 

Mr. McLAURIN. I will ask the Senator from Connecticut 
who has just taken his seat if he knows of any assistant or a.ny 
officer the reduction of whose salary he recommended? 

Mr. HAWLEY. He recommended to send them all away en
tirely. 

Mr. MaLA URIN. Though he did not recommend the reduction 
of the salary of any officer. 

Mr. ALLISON. I wish to say in response to the Senator from 
Connecticut that personally for myself I do not believe it is wise 
to reduce the compensation of the Superintendent of the Coast 
Survey. I think a highly scientific person fitted for this place 
deserves the salary now authorized by the statute. 

Mr. STEW ART. I have had the honor of an acquaintance 
with Profess9r Davidson for many years and have been familiar 
with his work on the Pacific Coast. I regard him as no ordinary 
man. He is a scientist whose ability is recognized throughout 
the world. He has a world-wide reputation. He has done great 
service to the Government and is still in full vigor. I do not be
lieve that he would lose by a comparison with any officer who 
has done like service for the Government. In other words, I be
lieve that he is at the head as a scientific, useful, and important 
officer. I would hate to see him cut down without knowing the 
reason why, for I do not believe there is any pereon in the service 
who could take his pla.ce and do as good service to the Govern
ment. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 
The reading of the bill was resumed. The next amendment of 

the Committee on Appropriations was, on page 40, line 21, after 
the words "United States," to strike out: 

A report in detail of the expenses on account of the National Zoological 
Park shall be made to Congress at the beginning of each regular session. 
And of the sum hereby fJ.I>propriated $5,000 shall be used toward the construc
tion of a road from the Holt mansion entrance (on Adams Mill road) into the 
ft~t tcJr~k~ect with the roads now in existence, including a bridge across 

So as to make the clause read: 
National Zoological Park: For continuing the construction of roads, walks 

bridges, water supply, sewerage, and drainage; and for grading:\ planting, and 
otherwise improving the groundsi erecting, and repairing buildings and in
clo3ures for animals; and for administrative purposes, care, subsistence, and 
transportation· of animals, including salaries or compensation of all necessary 
employees, and general incidental expenses not otherwise provided for, ~,000, 
one-half of which sum shall be paid from the revenues of the District of Co
lumbia and the other half from the Treasury of the United States. 

Mr. COCKRELL. I desire to have the amendment of the com
mittee to strike out the first part of the amendment which has 
been read agreed to, that portion referring to the report, because 
that is the law already, and the same thing was in the bill which 
passed last year, preceded by the word '' hereafter." The second 
part of the amendmbnt I desire to have disagreed to-that is, the 
part beginning" and of the sum hereby appropriated," and end
ing with the words " bridge across Rock Creek." I desire that 
part of the language retained as it came from the House of Rep
resentatives. The amendment was proposed under a misappre
hension. 

The VICE-PRESIDENT. The amendment will be divided as 
requested by the Senator from Missouri. The first division of the 
amendment will be read. 

The SECRETARY. After the words" United States," in line 21, 
on page 40, it is proposed to strike out: 

A report in detail of the expenses on account of the National Zoological 
Park shall be made to Congress at the beginning of each regular session. 

The VICE-PRESIDENT. The question is on striking out the 
words which have been read. 

The amendment was agreed to. 
The VICE-PRESIDENT. The second amendment will now be 

stated. 
The SECRETARY. After the word" session," in line 24, on page 

40, the Committee on Appropriations reported to strike out: 
And of the sum hereby appropriated $5,000 shall be used toward the con

struction of a road from the Holt mansion entrance (on Adams Mill road) into 
t.he park to connect with the roads now in existence, mcluding a bridge across 
Rock Creek. 

The amendment was rejected. 
The reading of the bill was resumed. The next amendment of 

the Committee on Appropriations was, on page 49, line 12, to in
crease the appropriation for " propagation of food fishes" from 
$91,250 to $108,750. 

The amendment was agreed to. 
The next amendment was, on page 50, after line 12, to insert: 

For investigation and report respecting the advisability of establishing a 
fish-hatching station at some suitable point in the State of New Hampshire, 
$500, or sci much thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was, on page 50, after line 21, to strike out: 
For all other nece~sary expenditures, to enable the Commission to prop

erly <?Lrry out the ObJects of the "Act to regulate commerce " including ex
penditures for counsel emvloyed with the approval of the Attorney-General 
to give effect to the provisiOns of said act and all acts and amendments sup· 
plementary thereto, $184,000. 

And insert: 
For all other necessary expenditures, to enable the Commission to give 

effect to the provisions of the "Act to regulate commerce," and all acts and 
amendments supplementary thereto, $18!,000, of which sum not exceeding 
$20,000 may be expended in the employment of counsel. 

The amendment was agreed to. 
The next amendment was, on page 52, line 4, after the word 

~'of,." to insert "the said act of August 5, 1892, as amended by;" 
m lme 14, after the word "said," to insert" sundry civil a.ct to 
carry out;" and in the same line, after the word" three," to insert 
"as amended;" so as to make the clause read: 

That the Bureau of Engraving and Printing, under the supervision of the 
Secretary of the Treasury, be authorized to print upon the blank diplomas 
authorized by section 3 of the said act of August 5, 1892, as amended by the 
act of March 3, 1893, making appropriations for the sundry civil expenses of 
the G,overnment for the fiscal year 1894 the names of the persons to whom 
the diplomas are to be awarded by the World's Columbian Commission and 
the language of the awards as furnished by the committee on awards of the 
World's Col~bian Commission; and the expense thereof shall be paid from 
the ~ppropnatwn of $1031000 contain~d ~n ~d sundry civil act to carry out 
sectiOn 3 as amended, which appropriation IS hereby made available for such 
purpose until expended. 

The amendment was agreed to. 
The next amendment was, on page 52, line 19, to increase the 

appropriation for "Paper and stamps" from "$60,000" to "$65,-
000." 

The amendment was agreed to. 
The next amendment was, on page 53, line 14, before the word 

"thousand," to strike out "fifty" and insert "sixty;" and in the 
same line, after the word " dollars," to strike out "to be immedi
ately available;" so as to make the clause read: 

Transportation of silver coin: For transportation of silver coin1 including 
fractional silver coin, by registered mail or otherwise, $60,000; and m expend
ing this sum the Secretary of the Treasury is authorized and directed to 
transport from the Treasury or subtreasuries, free of char~e, silver coin 
when requested to do so: Provided, That an equal amount m coin or cur
rency shall have been deposited in the Treasury or such subtreasuries by the 
applicant or applicants. And the Secretary of the Treasury shall report to 
Congress the cost arising under this appropriation. 

The amendment was agreed to. 
The next amendment was, on page 54, line 3, before the word 

"'silver," to insert "uncun·ent fractional," and in line 4, before 
the word "silver," to insert "fractional;" so as to make the clause 
read: 

Recoinage of uncurrent fractional silver coins: For recoinage of the nn· 
current fractional silver coins in the Treasury, to be expended under the 
direction of the Secretary of the Treasury, $100,000. 

The amendment was agreed to. 
The next amendment was, on page 54, line 20, to increase. the ap

propriation for "Distinctive paper for United States securities" 
from "$60,000" to "$68,000." 

The amendment was agreed to. 
The next amendment was., on page 55, line 5, to increase the ap

propriation for ''Expensesofnationalcurrency" from "$10,000"to 
"$19,000." 

:Mr. COCKRELL. There are three amendments to go in the 
portion of the bill which is being read. On line 5, page 56, after 
the word "Columbia," I move to insert "including the buildings 
at Chicago." · 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 56, line 5, after the word "Colum

bia," it is proposed to insert "including the buildings at Chicago;" 
so as to read: 

Pay of assistant custodians and janitors: For pay of assistant custodians 
and Janitors, including all personal services in connection with the care of 
all public buildings under control of the Treasury Department outside of the 
District of Columbia, inclu.ding the buildings at <?hicago, $775,000. 

Mr. COCKRELL. That may be necessary in view of the addi
tion which has been made. 

The amendment was agreed to. 
:Mr. COCKRELL. In line 18, on page 56, after the word "hos

pitals," I move to insert the words '' the buildings at Chicago." 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 56, line 18, after the word "hos

pitals," it is proposed to insert "the buildings at Chicago;" so as 
to read: 

Furniture and repairs of furniture: For furniture and repairs of same and 
carpets for all public buildings, marine hospitals, the buildings at Chicago 
included, under the control of the Treasury De~artment, and for furnitureJ 
carpets, chandeliers, and gas fixtures for new buildings, exclusive of personru. 
services, except for work done by contract, $180,000. 

The amendment was agreed to. 
Mr. COCKRELL. On page 57, line 9, after the word "ho&o 

pitals," I move to insert the words "the buildings at Chicago." 
The VICE-PRESIDENT. The amendment will be stated. 

: 
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The SECRETARY. On page 57, line 9, after the word "hospitals," 

it is proposed to insert "the buildings at Chicago;'' so as to read: 
Fuel, lights, and water for public buildings: For fuel, lights, water, electric 

current for light and power purposes, electric-light plants, including re
pairs thereto, in such buildings as may be designated by the Secretary of the 
Treasury, electric-light wiring, and miscellaneous items required for the use 
of the janitors, firemen, or engineers, in the proper care of the buildings, 
furniture, and heating apparatus. exclusive of personal services, for all pub
lic buildinP"s, marine hospitals, the buildin~s at Chicago included, under the 
control of the Treasury Department, inclusive of new buildings, $875,000. 

The amendment was agreed to. 
The reading of the bill was resumed. The next amendment of 

the Committee on Appropriations was, on page 58, line 7, after the 
word" laws," to insert: 

Including $(,,000 to make the necessary investigation of claims for reim
bursement of expenses incident to the last sickness and burial of deceased 
pensioners under section 4718 of the Revised Statutes. 

So as to make the clause read: 
Suppressing counterfeiting and other crimes: For expenses incurred under 

the authority or with the approval of the Secretary of the Treasury in de
tecting, arresting. and delivering into the custody of the United States mar
shal hri.ving jurisdiction dealers a.nd pretended dealers in counterfeit money, 
and p ersons engaged in counterfeiting Treasury notes. bonds, national-bank 
notes~.and other securities of the United States and of foreign Governments, 
as weu as the coins of the United States and of foreign Governments, and 
other felonies commitl;ed aga.inst the laws of the United States relating to 
the pay and bounty laws, including$!,000to make the necessary investigation 
of claims for reimbursement of expenses incident to the last sickness and 
burial of deceased p ensioners under section 4718 of the Revised Statutes, and 
for no other purpose whatever, 560.000. 

Mr. PLATT. I should like to inquire of the chairman of the 
committee what is the necessity, if any, for this proposed amend-
ment? · 

Mr. COCKRELL. That is the usual appropriation. We simply 
restore what the law has been. 

Mr. PLATT. The law has been so? 
Mr. COCKRELL. Yes. 
Mr. PLATT. It strikes me it would be quite as well to expend 

$4,000 to see why reimbursement for bmial expenses has not been 
allowed. I make no objection, however, to the amendment if it 
is the usual provision. 

Mr. GALLINGER. I ask the Senator from Missouri if that 
provision has been in former laws? 

Mr. COCKRELL. It has been. 
Mr. GALLINGER. That is all right, then. It was left out of 

this bill by the House of Representatives I suppose? 
Mr. COCKRELL. It was left out by the House of Representa

tives. 
The VICE-PRESIDENT. The question is on the amendment 

of the committee, which has been read. 
The .amendment was agreed to. 
The reading of the bill was resumed. The next amendment of 

the Committee on Appropriations was, on page 60, line 9, before 
the word" thousand," to strike out" one hundred" and insert 
"seventy-five;" so as to make the clause read: 

Enforcement of alien contract-labor laws: For the enforcement of alien 
contract-labor laws and to prevent the immigration of convicts, lunatics, 
idiots, and p ersons liable to become a public charge from foreign contiguous 
territory, $75,00J. 

The amendment was agreed to. 
The next amendment was, on page 61, line 12, after the wo1·d 

"dollars," to insert: 
And the Secretary of the Treasury is hereby authorized to order investiga

tions and reports by the inspector for the salmon fisheries in Alaska of the 
alleged taking and destruction of the eggs of game wild fowl in said Terri
tory, as well also as to the alleged wanton destruction of game birds, deer, 
fox, and other animals, and also the advisability of adopting suitable regula
tions as to close seasons as in his judgment may be necessary to prevent such 
destruction in future. 

The amendment was agreed to. 
The next amendment was, on page 62, after line 11, to insert: 

Payments on account of the Ford Theater disaster: For payment to the 
heirs and legal representatives of those who were killed by reason of the 
falling of the Ford Theater building on the 9th day of June, 1893, the sum of 
$115,000, of which sum there shall be paid to the legal or personal representa
tives of each of the following persons the sum of $5,00J: George Q. Allen, 
Georg_e Michael Arnold, Samuel P. Banes, John Bussius. John E. Chapin Jere
miah Daly, Joseph R.Fagan,Joseph Barker Gage, David Clark Jordap..,l.,.Justus 
Boyd_Jones, Frederick B. Loftus, J.Hirst McFall, Otto F. W. Meder,.tloward 
S. Miller, Benjamin Franklin Miller, Burrows Nelson, Emanuel G. Shull, 
Frank M. Williams, Alfred L. Ames, Arthur Napoleon Girault, Michael T. 
Mulledey, George W. Roby, and Charles Best Sayers: Pro-vided, That where 
the deceased died leaving a widow but no children the $5,000 shall be paid her; 
where the deceased left a widow and children, the widow shall receive one
half and the children shall share alike; and where the deceased was unmar
ried, the sum shall be paid to the legal heirs. 

:Mr. HARRIS. :Mr. President, I simply wish to notify the chair
man of the Committee on Appropriations that my colleague on the 
Special Committee on the Ford's Theater Disaster [Mr. MANDER
soN] has two amendments which he will ask leave hereafter to 
offer, not being present now. I ask that the right might be re
served to him to do so. 

Mr. COCKRELL. He shall have the right to offer the amend
ments. 

ThePRESIDINGOFFICER (Mr. FAULKNER in the chair). The 

question is on the amendment of the committee, which has been 
read. 

The amendment was agreed to. 
The reading of the bill was resumed. The next amendment of 

~he Committee on Appropriations was, on page 63, after line 8, ~o 
msert: 

Payment to executors of Francis Wharton: To pay the executors of Francis 
Wharton, being balance due his estate for services rendered in prel?aringthe 
Diplomatic Correspondence of the AmEirican Revolution, under a ~oint reso
lution of Congress approved August 13,1888, providing for the prmting of a 
supplement of Wharton's Digest of International Law, $7,500. 

The amendment was agreed to. 
The next amendment was, on page 63, after line 16, to insert: 

The Secretary of the Treasury shall prescribe re~lations for the sampling 
and assaying of lead ores imported into the Unitea States, and such regul&
tions shall provide that the m ethod of sampling and assaying such ores shall 
be the same as that usually adopted for commercial purposes by public sam
pling works in the United States; and he is authorized to incur the necessary 
expense out of the appropriation for the collection of the revenue from cus
toms: P.1·o-vided, That no part of the expense herein authorized and directed 
shall be incurred for the erection of sampling works by the United States. 

The amendment was agreed to. 
The next amendment was, on page 64, after line 3, to insert: 
That the Secretary of the Treasury be, and he is hereby, authorized and 

directed to f-urnish Gen. James D. McBride, on his written requests from 
time to time as may be required, impressions on lithographic transfer paper, 
frolll the following engravings: The signers of the Declaration of Independ
ence and portraits of the Presidents of the United States; and that-the said 
McBride be, and he ic:; hereby, authorized and permitted to print the vignette 
of the signers of the Declaration of Independence in connection with his his
torical publication (which he is now ready to issue) entitled "lnlportant 
Periods in the History of the United States," and also to print said portraits 
in a group under the following title: "The Portraits of the Presidents of the 
United States:" Pr01.Yided, That nothing herein contained shall be construed 
as authorizing the said McBride to prmt, or cause to be printed, copies of 
said engravings in any other manner than hereinbefore specified; and the 
cost and expense thereof shall be paid by said McBride. 

The amendment was agreed to. 
The next amendment was, on page 64, after line 21, to insert: 

'.rhat the act entitled "An act to authorize and provide for the distribution 
of useless papers in the Executive Departments," approved February 16, 1889, 
be, and the same is hereby, amended so as to include in its provisions any 
accumulation of files of pa.pers of a like character therein described now or 
hereafter in the various public buildings under the control of the several 
Executive Departments of the Government. 

The amendment was agreed to. 
Mr. ALLISON. · At this point the Senator from Kentucky [Mr. 

BLACKBURN], on behalf of the committee, has an amend.rilent 
which he intends to propose relating to the bounty on sugar. The 
Senator from Kentucky is obliged to be absent during a portion of 
this evening, and I ask that the amendment may be passed over 
until to-morrow, as I think it may lead to some debate. 

Mr. COCKRELL. It is to come in on page 65, at the end · of 
line 5. 

Mr. ALLISON. At the end of line 5. I ask that it may be 
passed over. 

The PRESIDING OFFICER. If there be no objection the re· 
quest of the Senator from Iowa will be agreed to. The Chair hears 
none, and it is so ordered. 

The reading of the bill was resumed. The next amendment of 
the Committee on Appropriations was, on page 66, line 1, after 
the word "force," to insert: -

Provided, That the Secretary of the Treasury may use not exceeding $900 
of such unexpended balance for the exEerimental investigation of the treat
Se~c~d prevention of smallpox in t e laboratory of the Marine-Hospital 

So as to make the clause read: 
PREVENTION OF EPIDEMICS. 

The President of the United States is hereby authorized, in case of threat
ened or actual epidemic ot cholera, yellow fever, smallpox, or Chinese plague 
or black death, to use the unexpended balance of the sums appropriated and 
reaJlpropriated by the sundry civil appropriation acts approved March 3, 1~ 
and August 18 1894, or so much thereof as may be necessary, in aid of State 
and local boardS, or otherwise, in his discretion, in preventing and suppress
ing the spread of the same; and in such emergency in the execution of any 
quarantine laws which may be then in force: Provided, That the Secretary 
of the Treasury may use not exceeding $900 of such unexpended balance for 
the experimental investigation of the treatment and prevention of smallpox 
in the laboratory of the Marine-Hospital Service. . 

Mr. COCKRELL. I move to add to the amendment the words 
"t6 be immediately available." 

The amendment to the amendment was agreed to. 
Mr. HARRIS. I desire to ask the chairman of the committee 

in charge of the bill what is the amount of the unexpended bal
ance of the contingent appropriation to guard against these dis· 
eases? 

Mr. COCKRELL. About $500,000-between four and five hun· 
dred thousand dollars. 

Mr. HARRIS. It is quite enough, if it is that amount. It is a 
larger sum than I supposed. 

Mr. COCKRELL. Oh, yes; it is an enormous amount. 
The PRESIDING OFFICER. The question is on agreeing to 

the amendment of the committee as amended. 
The amendment as amended was agreed to. 
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The next amendment was, on page 66, after line 14, to insert: 
· To provide fla~ for the east and west fronts of the center of the Capitol, 
to be hoisted daily under the direction of the Capitol police board, $100, or so 
much. thereof as may be necessary:. 

The amendment was agreed to. 
The next amendment was, on page 66, after line 18, to insert: 
For continuing the work of cleaning and repairing works of art in the Capi-

tol, including the repairing of frames, $1,500. 

The amendment was agreed to. 
The next amendment was, on page 66, after line 21, to insert: 
Senate wing of the Capitol: For repaving subbasement floor, rebuilding 

horizontal smoke flue from boilers to stack, and repairing and rearranging 
the Senate leg:ismt:ive electric bells servica, repah'ing and enlarging hot well 
under boiler room and other work appertaining to same. to be expended 
tmder the di?ection of the A;chltect of the Capit<>l, $3.580. 

The amendment was agreed to. 
The next amendment was, on page 67, after line 9, to insert: 

For re~s and improvements to steam fire engine and· Senate and House 
stables, $500. 

The amendment was agreed to. 
The next amendment was, in the provision for • 'lighting the Cap

itol and grounds," on page 67, line 12, after the word "grounds," 
to strike ant: 

For lighting the Capitol and grounds about the same, includin~ the Botanic 
Garden, and the Senate a.nd House stables; for gas and electric lighting; pay 
of superintendent of meters., lamplighters, gas fitters, and for mater'..als for 
gas and electric liahting, and for s:eneral repairs, $24,<XX>. 

The Architect of the Capitol, With the approv2.l of the Committee on Rules 
of the Senate and House of Representatives, is hereby authorized to arrange 
for not exceeding one year with any existing electric lightin~ company in the 
city of Washington to furnish electric current for the Capitol building at a. 
rate not to exceed 10 cents per 1,000 watt hours, lamp renewals included; and 
the Architect of the Capitol is also authorized to grant permission to said 
electric lighting company to lay an underground condllit through the Capi
tol grounds in order to connect its supply mn.ins with the Capitol building 
with a view to furnishing current to the electri"C lights in said building, no 
expanse to be chargeable to the Government for laying such conduit or mains: 
any injury to the grounds or appurlenances caused thereby to be repaired by 
t he said comp::my. 

And insert: 
For purchase of the electric-lighting plant in the Senate wing, $10,000; 

f or repairs and extension of the same to meet the present reqmrements of 
the service, $101000· and the Architect of the Capitol is hereby directed to 
have the electric piant, wiring, and fixtures put in place during the ensuing 
recess of Congress, under the direction of the Committee on Rules, in ac· 
eordance with the plan adopted by said committee; for lighting the Capitol 
and grounds about the same, including the Botanic Garden and the Senate 
and House stables; for gas and electric lightin~, pay of superintendent of 
meters, lamplighters, ~as fitters~ and for materials and labor for gas and 
electric lighting, and ror generat repairs $24.,000: in all, $44,000. The Archi
tect of the Capitol, with the a;pproval of the Committee on Rnles of the Sen· 
ate and House of Representatives, is hereby authorized to arran~e, for not 
exceeding one year, with any existing electric lighting company m the city 
of Washington to furnish electric current for the Capitol building at a rate 
not to exceed one-half a cent per hour of burning of a. nominlll 16-candle
power incandescent lamp, or an equivalent thereof; and the Architect of the 
Capitol i<> also authorized to grant permission to said electric lighting com
pany to lay a.n underground conduit through the Capitol grounds in order to 
connect its supply mains with the Capitol building with a view to furnishing 
current to the electric lights in said building, no expense to be chargeable 
to the Government for laying such conduit or mains; any injury to the 
grounds or appurtenances caused thereby to be repaired by the said com
pany. 

The amendment was agreed to. 
The next amendment was, on page 70, line 10, before the word 

" thousand," to strike out '' ninety" and insert '' sixty," and iB. 
line 12, after the word " be," to insert " selected under t he civril
service law, rules, and regulations, and shall be;" so as to make 
the clause read: 

Depredations on public timber, protecting public lands, and settlement of 
claims for swamp lands and swamp-land indemnity: To meet the expenses of 
protecting timber on the public lands and for the more efficient execution of 
the law and rules relating to the cu.tting thereof; of protectin~ public lands 
from illegal and frau.dnlent entry or appropriation, and of adjusting claims 
for swamp lands, and indemnity for swamp lands, $60,000: Provided, That 
agents and others employed under this appropriation shall be selected under 
the civil-service law, rules. and regulations, and shall be allowed per diem, 
subject to such rules and regulations as the Secretary of the Interior may 
pre cribe, in lieu of subsistence, at a rate not exceeding .S3 per day each and 
actual necessary expenses for transportation. 

Mr. BERRY. I move to strike out" sixty" and insert" one 
hundred and twenty;" so as to read " .$120,000." 

Mr_ COCKRELL. Let the paragraph be passed over . The Sen
ator fl"om Arkansas can offer his amendment, and then let the mat
tel: be passed over until to-morrow. 

Mr. BERRY. Why not dispose of it now? 
Mr. BATE. There are one or two Senators who are interested 

in the matter, I will say to the Senator from Arkansas, who would 
like to be present when it is considered. If this clause can be 
passed over without losing its rights I have no objection. 

Mr. COCKRELL_ It will not lose its r ights. 
The PRESIDING OFFICER. If there be no objection, the 

cia use on page 70, from line 3 to line 17, inclusive, will be passed 
over. The Chair hears none. 

The reading of the bill was resumed. The next amendment of 
the Committee on Appropriations was, on page 71, line 11, before 

the word" thousand," to strike out " one hundred and seventy
five" and insert "three hundred;" so as to read: 

SURVEYING THE PUBLIC LANDS. 

For surveys and resurveys of public lands, $300,000l at rates not exceeding 
$9 ~r li~ear mile for standard and meander lines, 7 ror township, and $5 for 
section lines. . 

Mr. DUBOIS. I move to strike out "three hund1·ed" and in
sert " four h undred; " so as to read "$400,000." The Senate is 
entirely familiar with the argument which the r epresentatives of 
the Western States make in regard to the survey of Western lands. 

Mr. COCKRELL. Let the paragraph be passed over for to
night, and be reserved. 

Mr. DUBOIS. Very well. 
The PRESIDING OFFICER. If there be no objection, the 

provision on page 71, from line 10 to line 13, inclusive, will be 
passed over. The Chair hears none, and it is so ordered. 
· The reading of the bill was resumed. The next amendment 

was, on page 72~ line 16, after the word "exceeding," to insert 
"$15,000 may be expended for resurveys, and not exceeding;" so 
as to read~ 

And of the sum hereby appropriated not exceeding $15,000 may be ex
pe~ed for resurveys, and not exceeding $4().,000 may be expended for exam
matlon of public surveys in the several surveying districts in order tote t 
the ~uracyof the work in the field, and to prevent payment for fraudulent 
and unperfect surveys returned by deputy surveyors, and for examinations 
of surveys heretofore made and reported to be defective or fraudulent. 

The amendment was agreed to. 
The next amendment was, on page 73, after line 3, to insert: 
For the survey of the public lands lyin~ within the limits of land grants 

made by Congress to aid in the construction of railroads, and the selection 
therein of such lands as are granted therefor, to enable the Secretary of the 
Interior to carry out the provisions of section 1 of the act of March 3, 1887, 
entitled "An act to provide for the adjustment of land grants made by Con
gress to aid in the construction of railroads, and for the forfeiture of un
earned lands, and for other purposes," beins; chapter 376 of volume 24 of the 
Statutes at Large, page 556, the sum of $125,000 is hereby apJ?ropriated and 
made a continuing appropriation for the sm·vey of lands within the limits of 
railroad land grants, and any money which shall be expended of such appro
priation and reimbursed and paid into the Treasu,ryis hereby reappropnated, 

. and said sum shall Temain a continuing a_ppropriation, and so often as any 
part of the same shall, after being expended, be reimbursed by any railroad 
company as hereinafter provided, the same shall be again available for the 
purposes aforesaid: Provided, That any portion of said sum expended 
for surveying such lands shall be reimbursed by the respective com
panies or parties in interest for whose benefit the lands are granted, ac
cording to the provisions of the act of July 15, 1870, chapter 2'J2, volume 
16, pages 305 and 006, and act of July 31,1876. chapter 246 of volume 19, page 
121 of tho Sta.tntes at Larga requiring ·• that before any lands granted 
to any railroad company shall be conveyed to such company or any persons 
entitled thereto under any of the acts incorporating or relating to said com
pany, unless sa.idcompan¥is excepted bylaw from the payment of uchcost1 there shall first be paid mto the Treasury of the United States the cost or 
surveying, selecting, and conveying the same by the said company or persons 
in interest:" And p1·ovided jurthe1·, That whenever there shall have been re
imbursed and paid into the Treasury of the United States, by the respective 
companies or parties in interest, any part o! said appropriation expended for 
surveys within such grants, there shall be immediately available, out of any 
money in the Treasury not otherwise appropriated, an amount equal to the 
amount so reimbursed, and the same shall be available for the sm·vey of the 
public lands lying within the limits of the railroad land grants made by Con
gre , until all of s.~id landsshallhave been surveyed: Provided, That nothing 
herein contained shall be construed to prevent the use, within the limits of 
any railroad land grant made by Congress, of any part of any regular appro
priation for surveying the public lands: Provided, That no part of the fore
going money shall be used for any land embraced in any grant to the State 
of Florida: And p1·ovided further, That the provisions of law requiring reim· 
bursements to be made to the United States by railroad corporations claim
ing such grants, shall appl¥ equally to the successors of such railroad corpora
tions acquiring title to their lands and other property, under decree of fore
closure of any mortgage authorized b¥ Congress. This paragraph shall be 
in lieu of the provision in the sundry Civil appropriation act approved Au
gust 18, 1894:, providing for the survey of such landa. 

Mr. COCKRELL. I suggest to insert at the end of the para
graJ>h a comma and the wor ds: 
; and the Secretary of the Interior shall report to each r egular session of 
Congress the r esults of his action under these provisions. 

Mr. ALDRICH. I hope the chairman of the committee will 
explain what the purpose of this amendment is and how it changes 
existing law. . · 

Mr. COCKRELL. This is simply a repetition of the act of last 
session, carrying it out more specifically and amending a defect 
that was discovered in it. We then appropriated $125,000 for the 
survey of lands within the railroad limits and provided that~ as 
a matter of course, the railroad companies had to pay one-half. 
We intended it to be a regular permanent fund that mio-ht be 
used from year to year and from time to time a.s the railroad com
panies paid in, but the Treasury Department has decided that when 
the railroad companies paid in $50,000 for the surveys and the 
United States had expended that amount the money was not re
appropriated. As soon as $125,000 was expended that amount 
would be in the Treasury on the part of the railroad companies, 
but there would be nothing there on the part of the Government 
to pay one-half of the expense. We have simply made the $125,-
000 availa.ble all the time, one-half of it coming from the railroad 
companies and the other half from the Treasury, and that was 
the intention of the provision. 

Mr. ALDRICH. Can the Senator from Missouri tell me, with-
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out very much trouble, what is the area of lands now held by the 
land-grant railroads? 

Mr. COCKRELL. Oh, millions upon millions of acres. I do 
notlmow. 

Mr. ALDRICH. That have not been surveyed? 
Mr. COCKRELL. Millions upon millions of acres that have 

not been surveyed. 
:Mr. DUBOIS. I will state to the Senator from Rhode Island 

that all through the State of Wyoming, for instance, there are 
unsurveyed public lands on both sides of the-> tracks. It is so in 
Washington and Idaho, and also along the Union Pacific, the 
Central Pacific, and the Northern Pacific as well. 

Mr. SQUIRE. This paragraph, on page 75, is of very great 
importance also in refe1·ence to the use of the money for surveys 
within the limits of railroad land grants. I understand that the 
First Comptroller of the Treasury decided that no part of the 
$375 000 appropriated under the act of August 5, 1893, "for sur
vey~ and resurveys of public lands" could be used for the survey 
of public lands with the land grants. 

Mr. COCKRELL. It is all arranged satisfactorily. 
Mr. SQIDRE. It is specifically provided for by an appropria

tion of $125,000 made in the same act. This seems to be a very 
important paragraph. I have a letter from the surveyor-general 
of the State of Washington urging that ~ provision to this e~ect 
be enacted and I think the reasons he gives are very conclusive. 
It is a very important matter. The proviso on page 75 of the bill 
reads: 

P1·ovided, That nothing herein contained shall be construed to prevent the 
use within the limits of any railroad land grant made by Congress, of any 
part of any regular appropriation for surveying public lands. · 

It is very important otherwise. They would not survey any of 
the railroad lands within the limits of the grants. 

Mr. DUBOIS. I will say to the Senator from Washington that 
that is fully provided for in this amendment. 

Mr. SQUIRE. The surveyor-general of Washington says that 
one-half of all the applications for surveys of public lands are 
within the limits of the railroad grants. His letter is as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF UNITED STATES SURVEYOR-GENERAL 

FOR THE STATE OF WASHINGTON, 
Olympia, January 11, 1895. 

DEAR Sm: I want to call your attention to a matter of very vital impor• 
tance to a great number of settlers on unsurveyed public lands lying within 
the limits of the railroad grants in this State. 

The sundry civil appropriation act of August 18, 189!, appropriates $250,000 

foof~~cs=~Y:he State of Washington is ap ortioned the sum of $28,000. 
In the letter of instructions from the honorfble Commissioner of the Gen

eral Land Office, dated December 7, 1894, I am directed to award contracts to 
this amount in lands situated outside of the limits of the land grants made 
by Congress to aid in the construction of railroads. . 

The sundry civil appropriation act of August 18, 1894, makes provision for 
surveys within the lfuiits of railroad land grants, as follows: 

"For· the survey of the public lands lyin~ within the limits of land grants 
made by Congress to aid in the constructiOn of railroads, and the selection 
therein of such lands as are granted therefor, to enable the Secretary of the 
Interior to carry out the provisions of section 1 of the act of March 3;..1887,en
titled 'An act to provide for the adjustment of land grants made by vongress 
to aid in the construction of and for the forfeiture of unearned land, and for 
other purposes~ ~ing chapter 376 of volume 24 of the Statutes at Large, page 
556, the sum of ~.000, which was appropriated therefor by the act approved 
August 5, 1892, entitled 'An act making appropriation for sundry mvil ex
penses of the Government for the fiscal lear endin~ June 30, 1800, and for 
other purposes,' is hereby reappropriate and con~u~d, and a~y mone:y 
which shall have been expended out of such appropnatlon and rennbursed 
and paid into the Treasury, is hereby reappropnated; and:the said sum shall 
remain a continuing appropriation, and so of~nas any part of thesam,eshall, 
afterbeingexpended, berermbursed byanyrailroadcompany,as heremafter 
provided, the same shall be then available for the purposes aforesaid: Pro
vided, That any portion of said sum expended for surve;vf!?.g such lands shall 
be reimbursed by the respective companies or parties m interest for whose 
benefit the lands are granted, according to the provisions of the act of July 
15 1870, chapter 282, volume 16, pages 305 and 306, and act July 31, 1876, chapter m of volume 19, page 121, of the Statutes at Large, requiring 'that before the 
lands granted to any railroad company shall be conveyed to such company or 
any ~rsons entitled thereto under any of the acts incorporating or related 
to sa1d company, unless said company is excepted by law from the pa:yment 
of such costs, there shall first be paid into the Treasury of the United States 
the cost of surveying selecting, and conveying the same, by the said company 
or persons in interest:' Provided, That no part of the foregoing moneys shall 
be used for any land embraced in any grant to the State of Florida." 

The First Comptroller of the Treasury on August 22, 1892, decided that no 
r.art of the appropriation of $375,000appropriated bytheactof August 5,1892, 
'for surveys and resurveys of public lands" could be used for the survey of 

public lands within the land grants, as the survey of lands within such grants 
was specifically provided for by the appropriation of $1.25,000 made in the 
same act. 

I am informed by the honorable Commissioner that under date of October 
17, 189!, he requested a decision by the Comptroller of the Treasury as to 
whether the reapproJ?riation of the said sum of 8125,000, and making the same 
a continuing appropnation, should be regarded as specifically providing for 
surveys within railioad grants to the exclusion of the regular appropriation. 

Under date of November 7,1894, the Comptroller replied as follows: 
" The original appropriation of $125,000, made in the act of August 5, 1892, 

and which by the provtsion of the above clause of the sundry civil appropria
tion act of August 18,1894, has been reappropriated and continued, was con
sidered by Mr. Matthews1 when First Comptroller of the Treasu:ry. 

"He held that it was the mtention of Congress that that approP,riation should 
lte exclusively used for the survey of the public lands lying Within the limits 
of railroad grants~.and consequently, that the regular appropriation for the 
t>urvey of the pu bile lands was not available for the purpose of surveying any 
pf the public lands lying within the limits of railroad land grants. 

"I see no reason why the construction placed upon the original appropria
tion should not be applied to the present appropriation, although by its terms 
the appropriation is now made continuous. 

"It IS true, as explained by you, that as the railroads are only entitled to 
alternate sections, or one-half of the land covered by the survey paid for out 
of said appropriation. when the amount paid for the cost of the surveys of 
the land selected by the railroads are reimbursed, only one-half of the total 
cost of the surveys made under said appropriation will be available for future 
surveyst and that, therefore, in process of time the appropriation would be
come eX1l.au.sted .. 

"That fact can not change the construction· which should be t>laced upon the 
appro~riation. It may be and is probably true that Congress m enacting this 
provision did not realize that only one-half of the appropriation would be re· 
1mbursed by the railroads, and probably presumed that the entire sum of 
$125,000 would again become available for the purpose of surveying_ other 
lands after having once been used for similar purpose. 

"But if so, their failure to understand the effect of the clause in question 
would not authorize the Comptroller to change the intention which Congress 
seemed to have had in making one appropriation for survey of public lands 
within the limits of land grants and another appropriation for the survey of 
the public lands generally, and which latter appropriation has been con
strued to relate to the survey of the public lands other than those specially 
provided for in the appropriation for the surveys of the public lands lying 
within the limits of railroad grants. 

"My answer to your question, therefore, is that the continuing appro
priation for the survey of the public lands lyin~ within the limits of railroad 
land grants operates to prevent the use, within_ the limits of railroad land 
grants, of the regular appropriation for surveys of the public lands." 

In view of this construction of the law by the Comptroller I am instructed 
to take due care that in awarding contracts to be paid for out of the $28,000 
apportioned this State, the lands fall without the railroad land grants. 

Of the $1.:!5,000 originally appropriated by the act of August.5, 1892 (and which 
by the act of August 18, 1894,has been reappropriated and continued), for the 
survey of public lands within land-grant lirmt.'l, this State was apportioned 
the sum of $19,000 for surveys for the fiscal year ending June 30,1893. Con
tracts were entered into and approved for the full amount. Had these 
surveys been executed, the notes turned in and platted and accepted, the 
Northern Pacific Railway selected all lands which they were entitled to, and 
reimbursed the Government there would be now available only the sum of 
$9,500 which could be used for future surveys, under the act of August 18, 
1894, for lands within the railroad land-grant limits. 

As a matter of fact, however, with the exception of a contract of ~-29, 
none of the surveys to be paid for out of this apportionment have been ac
cepted. 

You will therefore see that we have practically no funds available for sur
veys in said limits for this year. I do not suppose this State is behind any 
other of the States or Territories in the matter of delayed s~veys, and con
sequently I venture to say the amount of money available out of this reat>
portionment of $125,000 (which, by the way, could not be greater than $62,500 
for the whole United States in case every survey had been acceJ?ted and the 
railroads had reimbursed their cost of their proportion of lands) is insig.nifi· 
cant, too small to take into consideration. 

This office has on file petitions from bona fide settlers aggregating a total 
cost of over $80,000, estimating the cost of surveying in this State at the former 
maximum rates (some of these in the eastern part of the State of course can 
be surveyed for less than the high rates). 

I roughly estimate that we can have surveyed 40 per cent of land petitioJ?.ed 
for. Fully one-half of the petitions for surveys on file are from settlers livmg 
within the railroad land-grant limits. 

I do not presume for an instant to think that it was the intention of the 
members of the Committee on Appropriations when the clause in the act of 
August 18, 1894, reappropriating the $125,000, and making it a continuing av
propriation would be iso construed, to really retard the survey of the public 
lands. 

The intention clearly was that the sum of $189,000 (act deducts from the 
$250,000 appropriated $45,000 for examinations and $:!.6 000 for certain resurveys 
in Nebraska, leaving $189,000 to be apportioned to the several surveying dis
tricts) should be used for surveying the public lands by the different sur
veyors-general, under the direction of the Commissioner of the General Land 
Office, wherever in his judgment he saw it most needed. In the reappro
priation of the $125,000 in the same act it clearly was intended that when
ever the railroads reimbursed the Government such funds should become 
immediately available for surveys within the railroad limits, as it is only just 
to restrict this fund there, as the roads pay for their own surveys. 

As a large part of the most available Iand for settlement in this State lies 
within the liinits of the railroad land grants, ¥.OU will at once see that an un
just discrim:ination is made against settlers Within said limits, as a very inade
qu..'l.te sum (this year almost nothing) will be available for the sm·veys for 
such. 

This, too, will be the case with other States governed by like conditions, 
and the Senators and Representatives of such Will doubtless readily join in 
having_ this at once corrected. 

Very respectfully, WM. P. WATSON, 

Hon. WATSON C. SQUIRE, 
United States Sttrveyor-Gene'raZ, Washington. 

United States Senate, Washington, D. C. 

The PRESIDING OFFICER. The . Secretary will read the 
words proposed by the chairman of the committee as an amend-
ment to the amendment. · 

The SECRETARY. Add after the word "lands," at the end of 
line 17, page 75: 

And the Secretary of the Interior shall report to each regular session of 
Congress what has been done under the foregoing provision. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was resumed. The next amendment of 

the Committee on Appropriations was, on page 76, after line 2, to 
strike out: 

For the puri>_ose of a survey and segregation of the coal fields on the San 
Carlos Indian Reservation in Arizona, $5,000. 

The amendment was agreed to. · 
The next amendment was, on page 76, after line 11, to insert: 

To pay Edwin H. Van Antwerp and Charles H. Bates, United States deputy 
surveyors, for surveying the west boundary of the Pine Ridge Indian Reser
vation, as per contract with the Commissionel' of the General Land Office. 
$461.21. . 

The amendment was agreed to. 
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The next amendment was, on page 76, after line 16, to insert: 
That the governor of tlie State of Wyoming, subject to the approval of the 

Secretary of the Interior, is hereby empowered and authorized to select and 
enter of the public lands contained within the boundaries of the abandoned 
Fort McKinney~filitary Reservation, in Johnson County, State of Wyoming, 
not exceeding in all two sections, on which are situated the buildings hereto
fore used for military purposes; that the lands so selected and entered, with 
the buildings thereon, are hereby granted and donated to the State of Wyo
ming: Provided, '.rhat the entry and selection of lands under the provisions of 
this act shall be construed as being in part satisfaction of the grant of lands 
to the State of Wyoming for charitable, educational, penal, and reformatory 
institutions under the provisions of section 11 of the act of Congress of July 
10, A. D. 1890. 

The amendment was agreed to. · 
The next amendment was, on page 77, after line 7, to insert: 

That the lands in the Fort Rice Military Reservation, in the State of North 
Dakota. except such tracts a.s may be occupied by bona. fide settlers, may be 
selected at any time within one year after the passage of this act by the State 
of North Dakota as a part of the lands granted Ito the State under the ~ro
visions of an act to provide for the admission of North Dakota into the Uruon, 
approved February 22, 1889, subject to the approval of the Secretary of the 
Iilterior; and when said lands are selected a.s herein provided the Secretary 
of the Interior shall cause patents to be issued to the said State of North Da
kota: Provided, '.rhat if the State of North Dakota shall select said lands 
such selections shall embrace any land in said reservation except those 
her eby reserved on account of settlement, the amount so selected not to ex
ceed the amount of land granted to said State by the said act of admission. 

The amendment was agreed to. 
The next amendment was, on page 77, after line 23, to insert: 
That any citizen of the United States, or any association of citizens of the 

United States, or any ditch or water company, under rules and regulations 
prescribed by the Secretary of the Interior, and with his approval, shall have 
the right to purchase lands suitable for reservoir purposes, not to exceed one 
quarter sectwn of unoccupied public lands not reserved for public use, at the 
price of $2.50 per acre: Provided, That when lands so purchased are within a 
mining district such lands shall be considered mineral lands, and the patent 
to such lands shall not authorize the purchaser to extract mineral therefrom, 
but all such mineral shall be reserved to the United States, which reservation 
shall be inserted in such patent. 

The amendment was agreed to. 
Mr. COCKRELL. At this point I submit an amendm~nt that 

would be subject as a matter of course to a point of order, but the 
Interior Department seems anxious to have it placed in the bill, 
and it is perfectly right and just. If there is no objection to it I 
ask that it be inserted. 

~fr. ALLISON. Where does the Senator propose to insert the 
amendment? 

The PRESIDING OFFICER. The amendment will be read. 
The SECRETARY. Add after line 11; page 78-
That hereafter timber-culture claimants shall not be required, in making 

final -proof, to appear at the land office to which said proof is to be presented, 
or before an officer designated by the act of May 20, 1890, within the county 
in which the land is situated; but such claimant may have his or her personal 
evidence taken by a clerk of any court of record ol' the United States or of 
any State or Territory, under such rules and regulations a.s the Secretary of 
the Interior may prescribe. . 

Mr. ALDRICH. Would not that allow a person in New York 
to enter a claim for timber lands? 

Mr. COCKRELL. No; it is simply to make proof when they 
are absent, to make affidavit before a certain officer instead of hav
ing to go to the land office near the timber-culture claim. It is 
recommended by the Secretary of the Interior and by the Com
mittee on Public Lands, and is simply to facilitate the transaction 
of business. 

The amendment was agreed to. 
The reading of the bill was resumed. The next amendment of 

the Committee on Appropriations was, on page 80, line 4, before 
the word "thousand," to strike out "fifteen" and insert'' twenty;" 
so as to make the clause read: 

For the preparation of the report of the mineral resources of the United 
States, $21J,OUO. 

The amendment was agreed to. · 
The next amendment was, on page 80, line 7, before the word 

"thousand," to strike out "two" and insert "three;" so as to 
make the clause read: 

For the purchase of necessary books for the Library, and the payment for 
the t r ansmission of public documents through the .Smithsonian exchange, 
$3,000. 

The amendment was agreed to. · 
The next amendment was, on page 80, line 9, before the word 

"thousand," to strike out "sixty-one" and insert "sixty-five," 
and in same line, after the word "dollars," to insert "and the 
Director of the Geological Survey, with the approval of the Sec
retary of the Interior, is authorized to sell copies of such maps at 
cost and 10 per cent added;" 

So as to make the clause read: 
For engraving and printing the geolo2ica.l maps of the United States, $65-

ooo· and the Director of the Geological §urvey1 with the approval of the Sec
retary of the Interior, is authorized to sell cop1es of such maps at cost and 10 
per eent added. 

Mr. COCKRELL. I move to strike out " such" and insert 
"topographical" at the end of line 11, and after theword "maps," 
in line 12, to insert "with text;" so as to read: 

And the Director of the Geological Survey, with the approval of the Sec?-"e
tary of the Interior, is authorized to sell copies of topographical maps With 
text at cost and 10 per cent added. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
Mr. SQUIRE. I desire to offer an amendment to come in after 

the amendment of the committee on page 80, at the end of line 
12. I move to add: 

For an investigation of the coal and gold resources of Alaska, $5,000. 
If there is likely to be any discussion upon it I ask that it may 

go over until to-morrow. · 
Mr. COCKRELL. Let it simply be reserved. It is not an 

amendment to the amendment. It is a new proposition to be· 
offered at any time the Senator desires when we get through with 
the committee amendments. 

Ml·. SQUIRE. I only want to get it in in order. 
Mr. COCKRELL. It will be in order at any time. 
The PRESIDING OFFICER. Only committee amendments 

are now in order. 
Mr. SQUIRE. I wish to present it so that it will not be ruled 

out on the ground that it is not in order. _ 
Mr. COCKRELL. It will not be on the ground simply that it 

was not offered at the proper time. I do not know whether it 
will be in order at any time or not. That will be another ques· 
tion. 

The reading of the bill was resumed. The next amendment of 
the Committee on Appropriations was, on page 80, line 16, before 
the word" sections," to strike out "semiarid" and insert "semi· 
arid," and in line 17, before the word " dollars," to strike out 
"twelve thousand five hund.Ted" and insert "twenty-five thou
sand;" so as to make the clause read: 

For gauging the streams and determining the water supply of the United 
States, including the investigation of underground currents and artesian 
wells in arid and semi arid sections, $25,000. 

The amendment was agreed to. 
The next amendment was, on page 80, line 21, to increase the 

total appropriation for the United States Geological Survey from 
$417,600 to $440,100. 

The amendment was agreed to. · 
The next amendment was, on page 81, after line 22, to insert: 

For additional accommodations for the insane, $25,000. 
The amendment was agreed to. 
The next amendment was, on page 83, after line 7, to insert: 
For the construction and completion on the Howard University grounds, 

District of Columbia, of a suitable brick building for its use in giving practi· 
cal instruction to its students in mechanics arts, $15,00C. 

The amendment was agreed to. 
The next amendment was, on page 84, after line 23, to insert: 

For renewing the superstructure of the Rock Island Bridge at Rock Island, 
ill., including alterations of the masonry thereof and repairs thereto for a 
double track, $100,M. 

The amendment was agreed to. 
The next amendment was, on page 85, after line 2, to insert: 
That the Secretary of War be, and he is hereby, authorized and directed 

to cause to be renewed and changed to a double track the superstructure of 
the Rock Island Bridge at R ock Island, ill., and to make all necessary altera
tion.~ of the masoru·y work thereof and reJJairs thereto as recommended by 
the Chief of Ordnance: Provided, however, That the totaf cost of such renewal, 
alterations, and repairs shall not exceed the sum of $!90,000, and authority to 
contract for the whole work is hereby given: Provided furth.er, That before 
any money is expended by the Government for such renewal, alterations, and 
repairs, the Chicago, Rock Island and Pacific Railway Company shall secure to 
the United States, to the satisfaction of. the Secretary of War, 60 per cent of the 
cost of such renewal, alterations, and repairs, to be J?aid by said rail way com
panyupon the request of the Secretary of War as srud work progresses: Pro
vided also, That said railway company is to bear the entire cost of the sleepers 
and rails put down upon said bridge, and the United States shall bear the en· 
tire cost of the wagon road on said bridge: Provided ju1·th.er, That the Sec
retary of War may sell so much of the old superstructure of said bridge as is 
not required in such renewal and repairs to the highest bidder, the net pro· 
ceeds of the sale to be turned into the Treasury of the United Sta.tes1 and one 
half thereof shall be paid to said railway company: Providedfurtner, That 
such portion of the old superstructure of said bridge as the Ordnance Depart
ment may require to replace an unserviceable bridge across the Rock Island 
water-power canal may be retained by the Secretary of War for such pur
pose at a fair valuation, which valuation shall not exceed the price per pound 
obtained for the remainder of the bridge, and one-half of this valuation shall 
be paid to said railway company. 

The amendment was agreed to. 
The next amendment was, on page 88, line 8, after the word 

" dollars," to insert: · · 
And the officer in charge of public buildings and grounds shall authorize 

the use of a portion of the ground within the circle south of the Executive 
Mansion for a children's playground, under regulations to b e prescribed by 
him. 

So as to make the clause read: 
For improvement of grounds north and south of Executive Mansion, $5,000; 

and the officer in charge of public buildings and grounds shall authorize 
the use of a portion of the ground within the circle south of the E.xecutive 
Mansion for a children's playground, under regulations to be prescribed by 
him. 

The amendment was agreed to. 
The next amendment was, on page 89, line 3, before the word 

"repair," to strike out "construction and;" and in line 4, before 
the word ''high," to strike out '' repair of" and insert '' and;" so. 
as to make the clause read: 

For repair of post-and-chain fences and high iron fences and construe~ 
stone coping about reservations, $1,500. 
· The amendment was agreed to. 
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The next amendment was, on page 91, line 13, after the word" dol

lars," to insert" and 50 cents;" so as to make the clause read: 
Lighting the Executive Mansion and public gro_unds: For~· pay of lamp

lighters, gasfitters, and laborers; purchase, erection, and. reparr of lamp~ and 
lamp-posts; purchase of matches, and for repairs of all kinds; fuel and lights 
for office, office stable, watchmen's lodges, and for the greenhouses a~ the 
nurser¥, $14,000: P1·ovided, That for each 6-foot burner not connected with. a. 
meter m the lamps on the public IP'ounds no more than ~.50 !ihall ~ paid 
per lamp for gas, including lightmg, cleaning, and keepmg .m reparr the 
lamps, under any expenditure provided for in this act; and s&~ lai?J.PS sha.ll 
burn not less than three thousand hours per annum; o.nd authority lB. hereby 
given to substitute other illuminating material for the s3.llle or less pnce, and 
to use so much of the sum hereby appropriated a~ may be necessary for that 
purpose: Provided, That before any expenditures are made from the. appro
priations herein provid~d for, the contr~ing gas co.mpany shall. eqrup each 
lamp with a self-regulating burner and tip, so combmed a:nd adJusted ~to 
secure under all orainary variations of pressure and density a consumptiOn 
of 6 cubic feet of gas per hour. 

The amendment was agreed to. 
The next amendment was, on page 92, line 2, before ~he ~ord 

"cents." to strike out "thirty" and insert "forty;" and m lme 3, 
after the word" night," to strike out" $766.50 "and insert" $1,022;" 
so as to make the clause read: 

For electric li~hts for three hundred and sixty-five nights from seven posk, 
at 40 cents per light per night, Sl,022. 

The amendment was agreed to. . . 
The next amendment was, on page 92, after line 10, to msert: 

• For changing route of pipe ~e thatsupp~ie.s the Capit?l, it~casing a portion 
of it in concrete, and uncovermg and exammmg the entrre line, $10,000. 

The amendment was agreed to. 
.Mr. COCKRELL. After line 12, page 93, I offer the amendment 

which I send to the desk. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. On page 93, after line 12, it is proposed to in

sert: 
Statue of Gen. W. T. Sherman: For the completion of the equestrian statue 

of Gen. William Tecumseh Sherman, $30,000: P1·ovided, That said statue shall 
not be erected on the Capitol grounas. 

The amendment was agreed to. 
Mr, ALLISON. In the discussion upon the item in reference 

to the Coast Survey, I stated to the Senator from Mississippi [Mr. 
McLAURIN] that I thought General Duffield could not have been 
confirmed by the Senate, my recollection then being that that 
officer was appointed by the Secretary of the Treasury. That was 
the law until1889, when, in the sundry civil act of that year, there 
was a requirement that that officer should be appointed by the 
President, by and with the advice and consent of the Senate. So 
Professor Mendenhall and General Duffield were appointed in the 
manner stated by the Senator from Mississippi. 

The reading of the bill Wa{! resumed. The next amendment of 
the Committee on Appropriations wa-s, on page 93, line 16, before 
the word "hundred," to strike out "two" and insert "three;" 
so as to make the clause read: 

For the construction of builllings at and the enlargement of such military 
posts as in the judgment of the Secretary of War may be necessary, $300,000. 

The amendment was agreed to. · 
The next amendment was, on page 93, after line 24, to strike 

out: 
Said post to be established only after a thorough official examination of all 

the sites that may be offered to the United States for the purpose abovemen
tioned, such examination to be made by a board of five army officers to be 
selected by the Secretary of War outside of the military district in which 
such post is to be established; and said board shall report its findings in all 
matters to the Secretary of War, who may approve or reject. 

The amendment was agreed to. 
Mr. ROACH. I do not wish to interrupt the reading of the bill 

at this time, but I desire to give notice of an amendment in line 
24, on page 93, which I shall offer hereafter. 

The reading of the bill was resumed. The next amendment of 
the Committee on Appropriations was, on page 94, line 8, after the 
word '' improvement," to insert '' and protection;" in line 9, after 
the word" improvement," to insert" and protection;" in line 12, 
before the word" thousand," to strike out" thirty" and insert 
"forty;" and in the same line, after the word "dollars," to insert 
'' of which not more than $1,800 may be expended for the com
pensation of scouts employed in the protection of sa,id park;" so 
as to make the clause read: 

Improvement and protection of the Yellowstone National Park: For the 
improvement and protection of the Yellowstone National Park, to be ex
pended by and under the direction of the Secretary of War, $40,000, of which 
not more than $1,800. may be ~xpended ,for the compensation of scouts em
ployed in the protection of s&d park. 

The amendment was agreed to. 
The next amendment was, on page 94, after line 18, to insert: 

To reimburse John W. Meldrum amount paid for completion of building 
authorized to be erected in said park by section 9 of the foregoing act, $385.15. 

The amendment was agreed to. 
The next amendment was, on page 94, after line 22, to insert: 

For furniture and fixtures for said building, $200. 
The amendment was agreed to. 
The next amendment was, on page 95. line 7, after the word 

"law," to insert" sites for monuments in Lookout Valley, not to 
exceed $300 in all;" so as to make the clause read: 

Chickamauga and Chatta.n~~~~ National Park: To enable the Secretary 
of War to complete the:estab · ent of the Chickamauga and Chattanooga 
National Military Park in accordance with existing laws. includin~ road 
work, memorial gateway and designs therefor, maps, surveys, iron and-bronze 
tablets

2 
gun carriages, land the purchase of which has heretofore been 

authonzed by law, sites for monuments in Lookout Vap.ey, not to ~x~ed 
$300 in all, foundations for State monuments, compensatiOn of two CIVlhan 
commissioners and their assistant in historical work, labor, clerical and other 
assistance, and office expenses; in all, $75,000, to be inlmediately available. 

The amendment was agreed to. 
The next amendment was, on page 95, after line 13, to insert: 
Shiloh National Military Park: The commissioners appointed under the act • 

of Congress approved December '$1, 1894, to have charge, under the Secretary 
of War, of the affairs of the Shiloh National Military Park, shall have their 
office at Pittsburg Landing, Tenn., or at such other point convenient to the 
battlefield of Shiloh, Tenn., a,c; the Secretary of War may direct; and the 
limit of cost of all the lands to be embraced in the said park is hereby fixed 
at not to exceed $20,000. 

The amendment was agreed to. 
The next amendment was, on page 95, after line 23, to insert: 

Military reservation on Mackinacisland, Michigan: The Secretary of War is 
hereby authorized, on the application of the governor of Michigan, to turn 
over to the State of Michigan, for use as a-State park, and for no other pur
pose, the military reservation and buildings and the lands of the national 
park on Mackinac Island, Michigan. 

Mr. HAWLEY. I will suggest that measures of this kind 
ought to go through the proper channel, the Committee on Mili
tary Affairs. We have been in the habit, in many ca-ses, of grant
ing the use of old military stations to the municipal and State 
authorities for public parks, providing that the Secreta.ry of War 
might take possession of them whenever, in his judgment, the 
public necessities required. 

Mr. COCKRELL. The public necessities never will require 
that this reservation be taken. It was entll:ely abandoned many 
years ago and was made a national park, and the Secretary of 
War wants to get rid of it. 

Mr. HAWLEY. Very well. 
Mr. COCKRELL. We simply propose to donate it to the State 

of Michigan if that State will take it, and turn loose the few 
guards who are there. 

Mr. HA 'VLEY. Very good. I have no objection to the amend
ment. 

Mr. BERRY. Mr. President--
Mr. COCKRELL. The amendment came from the Committee 

on Public Lands. 
Mr. BERRY. I was going to state that the Senator from Michi

gan (Mr. McMILLAN] brought the matter to me, and I told him at 
the tune that I thought it would have been proper to have re
ferred it to the Committee on Military AffairA, inasmuch as the 
reservation had not been turned over to the Interior Department. 
He insisted, however, that I should address a letter to the Secre
tary of War on the subject, which I did, and the Secretary of 
War entirely approved it. I reported the amendment by order of 
the Committee on Public Lands, by rea-son of the fact that the 
Senator from Michigan, who was interested in the question, re
quested me to do so. 

Mr. HAWLEY. I wish to inquire of the chairman of the Com
mittee on Appropriations or of the Senato\ from Arkansas 
whether the Government has been desiring in ny way to make 
use of those buildings or of any part of the land? 

Mr. COCKRELL. No. 
Mr. BERRY. I understand not. The Secretary of War said 

the land would not be used longer for military purposes, and the 
officer in charge there recommended that the property be turned 
over. 

Mr. HAWLEY. It has been a park, I understand. 
Mr. COCKRELL. It has been a park ever since 1872 or 1873. 
Mr. BERRY. It has been a park for some time. I do notre-

member the exact time. 
Mr. BURROWS. Since 1873. 
Mr. HAWLEY. Then what is the necessity for again dedicat

ing it? I see it has been a national park. Is that it? 
Mr. COCKRELL. Certainly, it is a national park, and now we 

propose to give it to the State of Michigan, if that State will 
accept it. 

I wish to offer a proviso to come in at that point, which I send 
to the desk. 

The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. After the word "Michigan," in the amend

ment of the committee, on line 4, pa.ge 96, it is proposed to insert: 
Provided, That whenever the St;ate ceases to use the land for the purpose 

aforesaid it shall revert to the United States. 
Mr. BURROWS. There is no objection to that. 
The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
Mr. COCKRELL. Immediately following that amendment I 

offer the amendment which I send to the desk, which has been re
ported by the Committee on Military Affairs. 

The PRESIDING OFFICER.· The amendment will be stated. 
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The SECRETARY. After line 4:, on .page 96, it is proposed to in
sert: 

For extending and improving the Fort Wayne Milit.ary ReseTvation by 
~g the grounds, filling in the i:nar~h along the rirer front, and protect
mg the sama by a riprap of stone; for restoring the ground and constructing 
drains, sm.ooo. 

The PRESIDING OFFICER. The question is on the amend
ment submitted by the Senator from Missouri. 

The am~mdment was agreed to. 
The reading of the bill was resumed. The next amendment of 

the Committee on Appropriations was, on page 98, line 2, in the 
clause making appropnations for improving the .1\lississippi River, 
after the word" estimate," to insert: 

And so much thereof a8 may be necessary, not to exceed $1,000, may, in the 
d.ireretion of the Secretary of War, be expended in the improvement of the 
channel to the harbor of Bay City, Wis., at the head of Lake Pepin. 

The amendment was -agreed to. 
The next amendment was, on page 98, line 16, before the word 

"thousand " to strike out "two hundred and sixty" and insert 
"three hundred and fifty;" so as to make the clause read: 

For harbor of refug~ at Point Judith, R.I.: Continuing improvement, s;J50,-
000. 

The amendment was agreed to. 
The next amendment was, on page 99, after line 12, to insert: 

Provided, That $4.0,000 thereof shall be expended, under the direction of 
the SecretaTy of War, for the extension of the improvements for the protec
tion of the banks of the Missouri River in front of b'ioux City and on the 
Iowa side of the river. 

So as to make the clause read: 
Under Missouri River Commission: Forimprovin~ Missouri River from its 

mouth to Sioux City, Iowa, including salaries, eler1cal, office, traveling, and 
miscellaneous expenses of the Missouri River Commission, surveys, perma
nent bench marks and gauges, $750,000: P1·ovided, That $40,000 thereof shall 
be expended, under the directi<Jn of the SecretaTY of War, for the extension 
of the i.mprovements for the protection of the banks of the Missouri River in 
front of Sioux City and on the Iowa side of the river. 

The amendment was agreed to. 
The next amendment was, on page 99, after line 17, to insert: 

That the Secretary of War be, and he is hereby, authorized and directoo to 
expend, from the appropriation of $25,000 "ll~or dredging Salmon Bay and 
~.p,.:;ovement of the waterway connecting the waters of Puget Sound, at 

on Bay, with lakes Union and Washington, by enlarging the said water
way into a sbip canal, with the necessary locks and appliances in connection 
therewith," made by the "Act making appropriations for the construction, 
repairJ and preservation of certain public works on rivers and harbors, and 
for otner Pll!J,lOSes," received by the President August 7, 1894, the sum of 
$5,000 in making a definite survey and location of said improvement, 
and in preparing a cadastral map, showing each piece of p1·operty required 
to be deeded to the United States or from which a release is required, with 
its metes and bounds. 

The amendment was agreed to. 
The next amendment was, on page 100, after line 8, to insert: 
That the Secretary of War, in his discretion, is hereby directed to use and 

expend in dredging and deepening the channel of the Sabine River in Texas, 
at and across the bar at tho mouth of said river in Sabine Lake, a sum not 
exceeding $4.,~. to be taken from an appropriation made at the second ses
sion of the Fifty-third Congress of the United St.atel?1 amounting to $275,000, 
for "Improvin~S, harbor at Sabine Pass, Texas: Contmuing improvement," · 
by the act entitled "An act making appropriations for the construction.? 
repair, and preservation of certain public works on rivers and harbors, ana 
for other purposes." 

The amendment was agreed to. 
Mr. COCKRELL. After line 20, on page 100,1 move to insert 

what I send to the desk. 
The PRESIDING OFFICER. The am~mdment will be stated: 
The SECRETA.RY. After line 20, on page 100, it is proposed to 

insert: 
Harbor of re~ at Woods Holl, Mass.: For repair of the stone pier or 

breakwater constituting a harbor of refuge at Woods Roll damaged by the 
storm of January 26, 1 95, and for repairing, so far as may be necessary, the 
wooden wharf upon said breakwater, $5,000, 

The amendment was agreed to. 
The reading of the bill was resumed. The next amendment of 

the Committee on Appropriations was, on page 100, after line 20, 
to strike out: 

The foregoiz!~ appropriatipns for work on rivers and harbors shall be im
mediately a-vailable. 

The amendment was ~crreed to. 
Mr. PLATT. I should like to inquire of the Senator from Mis

souri whether all these appropriations for the improvements of 
rivers and harbors are now tmder contract, or whether thel'e is 
any new work provided for by these appropriations. 

Mr. COCKRELL. There is no new work except the stone pier 
at Woods Holl, and things of that kind. 

Mr. PLATT. That is for repairs. 
:Mr. COCKRELL. The others are all under the contract sys

tem. 
The reading of the bill was resumed. The next amendment of 

the Committee on Appropriations was, on page 104, line 1, aft.er 
the word " disabilities," to insert " to be disbursed under the direc
tion of the Secretary of War;" so as to make the clause read: 

Appliances for disabled soldiers: For furnishing surgical appliances to per
sons disabled in the military or naval service of the United States, and not 
entitled to artificial limbs or trusses for the same disabilities, to be disbursed 
under the direction of the Secretary of War, $2,000. 

The next amendment was, on page 1~ line 13, before the word 
"penitentiaries," to inRert "State;" and in line 15, after the word 
"dollar ,"to strike out "to be expended in the current support of 
military convi<;ts;" so as to make the clause read: 
E;pe~es.of military convicts: ~orpaY:ment of costs and charges of State 

pemtent1a1"1es for the care, clothing, m.amtenance, and medical attendance 
oi United States military convicts confined .in them, 53,000. 

The amendment was agreed to. 
The next amendment was, on page 106, line 5, after the word 

"tug," to strike out "to be purchased or constructed, ten" and 
insert "heretofore authorized by law, twelve;" so a~ to make the 
clause read: 

For pay of crew a.nd maintenance of one steam tug heretofore authorized 
by law, Sl2,000. 

The amendment was agreed to. 
The next amendment was, on page 106, after line 7, to insert: 
For purchase or construction of one steam tug, $15,000, or so much thereo 

as may be nocessary; 
The amendment was agreed to. 
Tho next amendment was, on page 106, line 10, before the word 

"thousand," to strike out "forty-three" and insert "ninety;" so as 
to read: 

In all, $90,000. 

The amendment was agreed to. 
The next am.endment was, on page 110, after line 2, to insert: 
For cqnstruction of a headquarters building, $10,000. 
The amendment was agreed to. 
The next amendment was, on page 110, line 8, before the word 

"thousand," to strike out ' 1 seventy-eight" a.nd insert u eighty
eight;" so as to make the clause read: 

In all, $288,850. 
'l'he amendment was agreed to. 
The next amendment was, on page 111, after line 22, to insert: 
I•'or additional barracks, $25,000. 
The amendment was agreed to. 
The next amendment was, on page 112, line 1, before the word 

"thousand," to strike out "sixty" and insert "eighty-five;" so as 
to read: 

In all, $385,100. 
The amendment was agreed to. 
The next amendment w.as, on page 116, line 4, before the word 

"thousand," to strike out ''fonr hundred and seventy-nine" .and 
insert ' 1 :fi.ve hundred and fourteen;" so as to read: · 

In all, $2,514,84.6. 
The next amendment was, on pago 120, after line 23, to insert: 
The proper accounting officers {)f the Treasury are hereby authorized and 

directed to settle the accounts of D. T. Guyton, United States mar hal for the 
northern district of Mississippi, for the amounts paid by Wm to special deputies, 
who failtd to take the oath of office required }>y section 78'2 of the Revised Stat
utes, "in the same manner such settlements would have been made had such dep· 
uties complied with the provisions of said section. 

The amendment was agreed to. 
The next amendment was, on page 122, line 5, after the word 

"grounds," to insert u as now marked and designated;" so as to 
r ead : 

The Military Prison at Fort Leavenworth, Kansas, including all the buildings, 
~ounds as now IIlllrked and designated, and other property connected therewith, 
1s hereby tranttferretl from the Department of War to the i>epartment of .Justice. 

The amendment was agreed to. 
The next amendment was, on page 1.22, in line 23, after the word 

"act." to insert "entitled 'An act for the erection of United States 
prisons and for the imprisonment of United States prisoners and, for 
other purposes."' 

The amendment was agreed to. 
The next amendment was, on page 123, line 15, after the word 

"Reservation," to insert an additional proviso, as follows: 
Provided, That the Secretary of War is hereby authorized and directed t{) 

transfer on or before September 30, 1895, such prisoners as may then be erving 
unexpired sentences of confinement at the military prison, for purely military 
offenses, to such military po ts as he may desigate for tl.Jat purpose; and the 
commanding officers of the posts to which such military prisoners are transferred 
shall have care and custody of the said prisoners and shall perform the duties 
now required of the commandant of the military prison under sections 1352 to 
1361, inclusive, of the Reviseu Statutes. And the military prisoners so trans· 
ferred, or who may hereafter be confined at hard labor at military posts, shall be 
governed by such regulations affecting t!Jeir discipline, 1D1magement, and control 
as may be prepared by the Secretary of ·war and published in general ord~rs to 
theAnnv. 

Mr. ALLISON. Before we pass from this amendment, I wish to 
state that the whole system of transferring the military prison at 
Fort Leavenworth from the Army to the Df:\partment of Justice 
and placing it under the control of the .A.ttorney-Genern.l is in my 
judgment unwise. It involves a great many considerations which 
I think ought not to appear on an appropriation bill. The amend
ment just read is a necessary one, if the scheme is to be carried out, 
and it will be seen that the amendment transfers the mili tary pris
oners now at Fort Leavenworth to the several Army posts of the 
United States, where they are to be treated as prisoners and are to 
be confined as provided by the sections alluded to in tho bill. 

I believe military prisoners convicted and sentenced for a period 
of one or two or three years ongbtto have a prison under the control 
of the Secretary of War ::md the Army. Such a prison we now have 
at Fort Leavenworth and have had for many years, and the amend-

. 
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ment pTOTJOSes now to transfer the whole conduct of the prison to the 
Attorney-General, providing for civilian wardens, etc., and in effect 
it egregate from the property at Fort Leavenworth now belonging 
to the Army 1,000 acres of land, which are to be put under the con
trol of the Attorney-GeJJeral. 

1 <lo 11ot for myself propose to make any amendment, because the 
Committee on Appropriations have appwved the whole scheme and 
plan, and it is r ecommended by the Secretary of W.ar, and I believe 
it is approved uy the Attorney-General. But I think two or three 
years will di close that this is a mistake both for the Department of 
Justice and for the Army. 

:Mr. PEFFER. I asl\: that the amendment m.ay be passed over 
until we have a full Senate. 

:Mr. HAWLEY. I ought to s::ty that in my judgment the entire 
provision pertaining to the auan{'!onment of the military prison and 
the sending of the prisoners to army po ts should be stricken out, 
beginning with line 4, on page 122, do:wn to and including line 6, on 
page 124. 

Mr. COCKRELL. L et all of it be reserved. 
Mr. HAWLEY. It is allreserved. 

. :Mr. CHANDLER. I suggest that by reserving the amendment it 
can all be stricken out in tho Senate if it is desiraule. 

Mr. COCKRELL. Let all the amendments re.lating to military 
prisons contain d on pa~es 122, 123, and 124 be passed over. 

:Mr. HAWLEY. All tnat relates to military prisons. 
The PRESIDING OFFICER. The Chair understands that from 

line 4, .on page 122, down to and including line 6, on page 124, is 
reserved. 

Mr. COCKRELL. That is right. 
The reading of the bill was resumed. The next amendment of 

the Committee on Appropriations was, on page 125, after line 3, to 
inse1"t: 

J :til bu.ilcling at Guthrie, Okla.: For pureha:se of the building :md ground now 
used and occupied a a jail at Guthrie, Oklahoma Territory, .$5,~DO, or ao much 
thereof as may be n~e sary. 

The amendment was agreed to. 
The next ameJJdment was, on page 126, line 5, after the word 

01 dollars," to strike out : 
Provided, That hereafter the estimates for misooll3Jleous expenses of the 

Supreme Court of the United States shall be submitted in detail as -to salaries 
paid thereunder, and !or all other objects. 

.Mr. CHANDLER. I ask the chairman of the Committee on Appro· 
priations if there is any real objection to the clause as it was inserted 
in tlte..other House. l desire to know whether there can be any 
objection to having thooe estimates submitted in detail. 

Mr. COCKRELL. 'Ve thought it was hardly right for us to tell 
a coordinate branch of the Government exactly how everything 
shonJd be done, as to what they want, ::tnd aU that~ 

1\.!r. ALLISO.J . The pr{)viso relat.es to miscellan-eous expens-es. 
The amendment was agreed to. 
The reading of the bill was resumed.. The next amendment of 

the Committee on Appropriations was, on page 126, line 21, after the 
wortl "work," to insert; 

A <1 of the sta.tements required to be prepared by said act of October 19, 1888, 
there shall be printed, after the close of each regular .session of Congress, th.e 
usual number of copies; -

So as t.o make the clause read: 
Statement of appropriations: For preparation, under tho direction of the Com

mittees on .Appropriations of tho Senate and House of Itepresentatives, of the 
statement.s showing approprbttions made, new offices created, oiiiees tho salaries 
of hich ba;e been omitted, increased. or reduced, to,!!trl:ber with a chronoloj!ical 
history of the regular appropriation bills passed durin.!! the thirtl se sion of the 
Fifty-third Congres~. as required by the act approved October 1!), 1888, $1,200, 
to be paid to the persons designated by the chairmen of said committees to do 
said work. And of the statements required to be prepared by said act of October 
19, 1888, there slul.ll be printed, after the close of each regular session of Congress, 
the usual number of copies. 

The amendment was agreed to. 
'I he next amendment was, at tpe top of page 127 to inserl: 
Tho Secretary of the Senate is authorized to make rt'<}uisition upon the Public 

Printer for the binding for the Senate library of such books as he may deem neces
sary, at a cost not to exceed two hundred dollars per year. 

The amendment was 3greeii to. 
The next amendment was, on page 127, after line 4, to insert: 
For rent of warehouse for the .storage of public documents formerly in the 

Maltby Build!Dg, $1,890. 
'The amendment was agreed to. 
The next amendment was, on page 127, after line 7J to insert: 
For 2,200 galvanized-irou file holders for the Senate dooume:nt room, $880. 
The amendment was agreed to. 
The next amendment was, on page 127, after line 10, to insert : 
For repairs of Maltby Building, $2,000. 

The amendment was agreed to. 
The next amendment was, on page 127, after line 11, to insert: 
For pay of E. T. Cressey for preparing a catalogue of the books contained in 

tne Senate library =der the direction of Anson G. McCook, former Secretary of 
the Senate, $1,000. 

The amendment was agreed to. 
The next amendment was, on pa.ge 127, after line 15, to insert: 
To pay for the work done in preparin_g- and completing the document index 

of the .E'ifty-third Con,"Tess1 by Alonzo \v. Chur~ $1,000. 
'l'he amenilinent was agreed to. 

The next amendment was, on page 128, line 1, after the w.ord 
"list," to insert : 

Provided, That the officer in cha.rge be, and be is hereby, authorized to eon· 
struct, with the moneys appropriat dforth.esaid building, a tmmel, witllauitable 
conveyinv apparatus for the r:qJiu tran mission of books, papers, and messa_!!es, 
between tbe said Library l1uilding and the Cahitol, the terminal of said apparatus 
~~fe~~~P~~~o~~~ill~.theTo.om in rear oft at now occupied by the House Com· 

So as to ll4'l>ke the clause read : 
.BU:U.DUG FOR li'RE L!BRARY 1JF OON.GREBS. 

For continuing the construction of the buil(ling for the Library of Congress, 
and for each and every purpose com1ected with the same, $900,000; Provided, 
That while the officer in charge of said building is engagetl upon works {)f con
stmction confided to hlm by authority of Congre s, hi pay and allowances shall 
b E» tho same a.'l for officers of his grade on tho acti>elist : Provided. That the offi
ce-r in ehaTge be, and he is hereby, authorized to construct, with the moneys 
appropriated for thtl said building, a tunnel, with uitable eon>eying appar.atus 
for the rapid transmission of books, papers, and messages, between the said 
Library buildmg and the Capitol, the terminal of aid apparatus in the Capitol to 
oecup;r tbeToom in the 1·ear of th.a.t now .occupied by the Honse Committee on 
Enrolled Bills. 

The .amendment was agreed to. 
The ne.x:t amendment was, on page 129, line 1, after the word 

"for," to insert ''rents and,"' and in line 4, before the word "dol
lars," to strike out "five hundrefl uud fifty thousand" and insert 
"nine hundred and twenty-eight thousand three hlllldred and 
twenty;" so as to make the clause r-e.uu; 

For tho public printing, for the public binding, :mel for paper for the public 
prin ting, including the cost of printing the debates and proooedino;s of Congress 
in tbe liONGRESSION.AL REcoRD, and for litbograpbing, 1U:l.J1ping, ann engra>rng for 
both Houses of Congre s, 1:ho Supreme Court of tho United 'tates, the aupreme 
conrt of the.Di trict of {;{)lumbia., the Court of Claims, the Lilira.ry of Con~ess. 
tile Exe.eotive Ofiice, and tbe Departments., including salaries or compensation of 
ill nec.essary clerks and employees, far labor {by the day, piece, or~onti:act), and 
for rents anU all the lHices:;ary material::; which may be Deeded in the {ll'OSOOn:tiOn 
of the work, $2,928,320; and from the said sum hereby appropriated printing and 
binding ihall be done by the Public Printer to the amoup.ts following, respectively, 
namely. 

Mr.DHA.NDLER. Itseemstome·the ameudmentshould be passed 
over until the details of tho expenditure are -passed 1rp0n. 

:ur. COCKRELL. This amendment wlll follow the others. ~ask 
th-at it may be passed over. It is the total only, but it is at the 
beginning. It will follow the amendments on the same subj-ect that 
come after it. If the others are agreed to, it will stay in. If 
not, it will have to be modified. 

ThePRESIDINGO.F'FICERA Theamendmentwill bepassedover . 
Mr. PETIIGREW. I submit an amendment, which I intend to 

propose to the pending appropriation bill. I move that it be re
ferred to the Committee ou Commer<'.e and ordered to be printed. 

The motion was agreed to. 
Mr. PASCO. I submit an amendment intended to be proposed by 

me to the pending bill. I move that it be referre(l to the Committee 
on Approprjations and printed .. 

The motion was agreed to. 
The reading of the bill was reSlliDed. The next amendment of 

the Committee on Appropriations was, on page 129, line 18, after the 
word "dollars," to insert the following pToviso: 

P1·ovided, That hereafter the Secretary of tate bo, aml he is hereby, authorized 
to print of each issue of consular reports an edition not exceeding 7,000 copies. 

So .us to make the cJanse 1·ead; 
For Lhe State Department, $18,000 : PrtnJided, That hereafter the Secretary of 

State be, and he is hereby, authorized to print of each issue of consular reports 
an edition not exceeding 7,000 copies. 

The amendment was agreed to. 
The next amendment was, on page 130, line 19, after the word 

"Director," to insert "and for printing advance copies of papers on 
economic resources;" in line 20, uefore the word " tlwusaud," to 
strike<)ut "five" and insert "seven," and in the same line, after 
the worCJ. "dollars/' to insert the following proviso: 

Provid.ed, That hereafter the report of the mineral resources of the United 
States shall be issued as a part of the r eport of the Director of tho Geolo_$ieal 
Survey, and printed fbr each preceding calendar year as soon as compliea. and 
tran mitted for publication, anllthat the se11arate chapters on any given mineral 
prodnct, such as iron. eoal, 1.milrling stolW, and so forth, shall be printed as rap
idly as tra:nsmitted for public..'l.tion; that a pamphlet edition of any chapter shall 
be print for distribution on the reque t of the Director of the Geological Sur
vey, ll].JTJ ved by Secretary of the Interior, the size of the edition t-o be controlled 
by the importance of the mineral treated; that hereafter papers for the Director's 
nnnnal report that are of a strictly e~ouomic character shall be is ned in pam
phlet form, in the manner as prescribed above for the report on the mineral 
r esources; that the entire cost of pa,per, printing, .and binding of all the · above 
provided for pamphlet-s shall not exceed two thousand dollars; 

So as to make th.e clause rea,d: 
For enp-aving the illustrations necessary for the report of 1ibe Director, and 

for printin;:{ ad;ance copies of papers on ~:~conomic resources, $7,000: Provided, 
That hereafter the report of the mineral resources of t.be United States shall be 
issued as ll part of the r eport of the Director of tlu! Geolop.eal Survey, 3Jld printed 
far each preceding calendar year as soon a.s cum piled ann transmitted for publica.
tion, ann that the se.pa.rate chapter on any given mineral product, such as :iron. 
coal, lJuilding stone, etc., shall lJe printed a.s rapiclly as transmitted for publica
tion; that a pamphlet edition of any chapter shall be printed for distribution on 
the roquest of the Director of the Geological Survey, approved by tho SecTetary 
of the Interior, the size of the edit ion to be controlled by the importanoo of tho 
mineral treated;· that hereafter papers for the Direct{)r's annual report that are 
of a strictly economic charact-er shall be issued in pampblet form, in the same 
mrumcr as prescribed above for the report on t.he mineral resources; th.a.t the 
entire co t of pnper, printin~, and binding of all of the above provided for pam· 
phlcts §;ha.ll nut exceed $2,000. 

The amendment was agreed to. 

. 
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The next amendment was, on page 131, line 16, after the word 
II dollars," to insert the following proviso : 

Provided, That hereafter 3,000 copies of the monographs and bulletins of the 
Geological Survey shall be published for scientific exchanges and for sale at the 
cost of paper, printing, and binding, and 10 per cent thereof added. 

The amendment was agreed to. 
The next amendment was, on page 132, line 15, after the word 

ttexpended," to insert the following proviso: 
P 1·ovided, That so much as may be necessary for printing and binding the an

nual report of the Secretary of .Agriculture, as required by the act approved Jan
nary 12, 1895, shall be immediately available and shall not be included in said 
allotments. 

The amendment was agreed to. 
The next amendment was, on page 132, afterline20, to strike ont: 
For printing and binding the annual report of the Secretary of .Agriculture, as 

reqni:-ed by the act approved January 12, 1895, $300,000, or so much thereof as may 
be necessary. 

1\fr. COCKRELL. I wish the Senate to disagree to that amend
ment. The clause from line 21 to line 24: should remain. There are 
two sets of reports to be provided for. I have a letter from the 
Secretary of Agriculture in regard to it. The report of 1894 is on 
hand, and therefore this provision has to remain in the bill. 

The amendment was rejected. 
The next amondment was at the top of page 133, to strike out
For printin~ ann binding 75,000 copies of special report on Diseases of the 

Horse, asreqll.lred by the act a-pproved January 12,1895, $«,000, or so much thereof 
as may be be necessary. 

The amendment was agreed to. 
The next amendment was, on page 13~J after line 5, to sti-ike out: 
For a complete set of the official records of the Union and Confederate armies 

for each Senat~r and Member of the present Congress not already entitled by law 
to receive the same, as required by the act approved J anuary 12, 1895, $25,000, or 
so much thereof as may be necessary. 

The amendment was agreed to. 
The next amendment was, on page 133, after line 11, to strike out: 
That nothing in the second provision of section 99 of the act providing for the 

public printing and binding and the distribution of public documents, approved 
January 12, 1895, shall be held t o contravene the orders of eith11r House of Con
gress authorizing print ing for the use of committees, as to the number of copies 
or otherwise. 

The amendment was agreed to. 
The next amendment was, on page 133, after line 53, to strike out: 
To enable the Public Printer during the fiscal year ending June 30, 1895, to com

ply with the provisions of the joint resolution approved February 6,1883, for the 
remo;al and storage of certain property of the Government mentioned therein, 
$7,320. 

The amendment was agreed to. 
The next amendment was! on page 134, line 14, after the word 

tc office," to insert u except for the two Houses of Congress, their 
committees and officers;" so as to make the clause read: 

That all appropriations made and to be made for thl' fiscal years 1895 and 1896, 
in so far as the same are affected by the provisions of the act providing for the 
public printing and binding and the distribution of public documents, appro;ed 
January 12, 1895, and which are not expressly appropriated under the Govern. 
mont Printing Office, except for the two Houses of Congress, their committees, 
and officers, shall be considered as so appropriated and available thereunder, to 
the extent that the same may be required or contempL1.ted by the eaid act. 

The amendment was agreed to. ' 
The next amendment was, on page 135, after line 6, to insert: 
The Public Printer, under section 37 of the 11 Act pronding for the public print

in a and binding and the distribution of public documents," approved Jan nary 12, 
1895, may, at t.he request of any Senator, Representative, or Delegate in Congress, 
print on envelopes authorized to be furnished, in addition to the words therein 
named, the name of the Senator, Representative, or Delegate, and State, the date, 
and the topic or subject-matter, not exceeding twelve words. 

The amendment was agreed to. 
The next amendment was, on page 135, after line 15, to insert: 
That nothing in t he act entitled 11 .An act providin~ for the public printing and 

binning and the distribution of public documents, 'approved Jannnry 12, 1895, 
shall prevent the stereotyping, printing, and distribution of t.he Supplement t.o 
the Revised Statut es as authorized by the act of February 27, 1893, chapter 167. 

The amendment was agreed to. 
The next amendment was, on page 135, after line 23, to insert: 
Government Printin~ Office building: For the construction bJ. t he Chief of 

Engineers of a fireproof buildin a upon the lot belonging to the Uruted States now 
occupied by the stables of the G1>vernment Print ing_ Office, according to the plan 
and specifications of Col. John M. Wilson, of the jjjngineer Corps, submitted to 
Gen. 'Ihomas L. Casey, Chief of Engineers, December 17, 1894, and allproved by 
him, $121,121.90, to be immediately available and until the completion of said 
work. 

The amendment was agreed to. 
The next amendment was, on page 136, after line 9, to insert: 
Tho appropriation of $75 ,000 made by the sundry civil appropriation act, 

approved August 18, 189-J., for the repair of the Government Printin~ Office, to 
provide fire escapes, and t o p ut the bnildinJi; in a safe and secure cond1tion, shall 
be available until the completion of the worK. 

The amendment was agreed to. . 
Mr. COCKRELL. We have now reached the proposed section 2. 

I rose to move that the Senate adjourn, 
Mr. BATE. I desire to say that at some suitable time during the 

consideration of the pending bill I shall offer an amendment known 
as the Tennessee Centennial Exposition appropriation. 

Mr. COCKRELL. There will be ample opportunity for that 
amendment hereafter. 

of the Ron. Marcus C. Lisle, late a Representative from the State 
of Kentucky. 

Mr. DANIEL. There is a joint resolution which was reported 
favorably to-day by the Senator from Tennessee [Mr. BATE] from the 
Committee on Military Affairs--

Mr. COCKRELL. There was an express understandin~, distinctly 
stated, when I asked for a night session, that no such busrness should 
be transacted. I move that the Senate do now adjourn. 

The PRESIDING OFFICER. The Senator from Missouri moves 
that the Senate adjourn. 

The motion wa-s agreed to; and (at 10 o'clock and 56 minutes 
p.m.) the Senate adjourned until to-morrow, Tuesday, February 
26,1895, at 11 o'clock a.m. 

NOMINATIONS. 
Executive nomination a t•eceived by the Senate Feb1·ua1·y 25,1895. 

Ul.J:TED STATES CIRCUIT JUDGE. 

John W. Showalter, of illinois, to be United States circuit judge 
for the seventh judicial circuit, as provided by act approved Feb
ruary 8,1895. 

UNITED STATES DISTRICT JUDGE. 

Olin Wellborn, of California, to be United States district judge 
for the southern district of California, vice Erskine M. Ross, 
appointed circuit judge. 

COLLECTOR OF INTERNAL REVE~UE. 

Edmund A. Bigler, of Pennsylvania, to be collector of internal 
revenue for the Twenty-thiTd district of Pennsylvania, in place of 
Edward P. Kearns, removed. 

POSTMASTERS. 

William B. Brotherton, to be postmaster at Milford, in the county 
of New Haven and State of Connecticut, in the place of Roger S. 
Baldwin, whose commission will expire February 28, 1895. 

Bettie S. Moore, to be postmaster at Cynthiana, in the county of 
Harrison and, State of Kentucky, in the place of Mattie D. Todd, 
whose commission expired January 8, 1895. 

John E. Blake, to be postmaster at North Easton, in the county 
of Bristol and State of Massachusetts, in the place of Henry P. 
Waite, whose commission expired January 19, 1895. 

l!'rank E. Briggs, to be postmaster at Turners Falls, in the county 
of Franklin and State of Massachusetts, in the place of Benjamin 
W. Mayo, whose commission expired February 14, 1895. 

Justin W. Clayton, to be postma-ster at Athol, in the cou:»ty of 
Worcester and State of Massachusetts, in the place of Arthur C. 
Longley, whose commission expired February 14, 1895. 

G. Eugene Fisher, to be postmaster at North Attleboro, in the 
county of Bristol and State of Massachusetts, in the place of Ran
dolph Knapp, whose commission expired September 9, 1894. 

Arthur F. Nutting, to be postmaster at Northampton, in the 
county of Hampshire and State of Massachusetts, in the place of 
Louis L. Campbell, whose commission expired September 27,1894. 

JohnS. Thompson, to be postmaster at Reading, in the county of 
Berks and State of Pennsylvania, in the place of Prince R. Stetson, 
whose commission will expire March 3, 1895. 

George W. Wales, to be postmaster at Randolph, in the conuty of 
Norfolk and State of Massachusetts, in the place of Minot W. Baker, 
whose commission expirecl April19, 1894. 

Jenness D. Wheeler, to be postmaster at Randolph, in the county 
of Orange and State of Vermont, in the place of Charles H. Mont
gomery, whose commission expired l!.,ebruary 24, 1895. 

PROMOTIONS IN THE ARMY. 

Maj. Theodore Schwan, assistant adjutant-general, to be assistant 
adjutant-general, with the rank of lieutenant-colonel, February 19, 
1895, vice Martin, deceased. 

Second Lieut. Samuel John Bayard SchinJel, Third Artillery, to 
be second lieutenant of infantry, February 25, 1895, with rank from 
June 12, 1894, vice Gardner, Sixteenth Infantry, transferred to 
artillery. 

Second Lieut. Rogers Finch Gardner, Sixteenth Infantry, to be 
second lieutenant of artillery, February 25, 1895, with rank from 
June 12, 1894:, vice Schindel, Third Artillery, transferred to infantry. 

In accordance with the provisions of the act of Congress approved 
February 27, 1890, entitled "An act to authorize the President to 
co.nfer brevet rank on officers of the United States Army for gallant 
services in Indian campaigns,'' I nominate the officers herein named 
for appointment by brevet, in the Army of the United States, to rank 
from February 27, 1890: 

To be liezttenant-colonel by brevet. 
Maj. Thaddeus Harlan Stanton, paymaster (now colonel, assistant 

paymaster-general), for gallant service in action against Indians 
under Crazy Horse, on the Powder River, Montana, March 17,1876. 

Capt. Samuel Storrow Sumner, Fifth Cavalry, brevet major, United 
States Army (now lieutenant-colonel, Sixth Cavalry), for gallant 
service in action against Indians at Summit Springs, Colo., July 
~1, 1869. 

MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE !.ISLE. To be majm· by brevet . 
. Mr. LINDSAY. I desire to give notice that on Friday next, March Capt. George Hall Burton, Twenty-first Infantry (now colonel, 

1, I shall call up the resolutions of the other House on the death inspector-general), for gallant service in action against Indians iD 
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the Lava Beds_. California, January 17, 1873, and at the Clearwater, 
Idaho, July 11 and 12, 1877. . 

Capt. John Morrison Hamilton, Fifth Cavalry (now major, l!'irst 
Cavalry), for gallant service in action January 16, 1873, against 
Tonto Apache Indians in the foothills of the Tortilla Mountains, .Ari
zona, in connection with gallant. conduct in the closing campaign 
against those Indians. 

First Lieut. Melville Carey Wilkinson, Third Infantry, brevet cap
tain, United States Army (now captain, Third ln,fantry), for gallant 
~Service in action against Indians at the Clearwater, Idaho, July 11 
and12, 1877, and at Kamiah, Idaho, July 13, 1877. 

Capt. Edward Miles Heyl, Ninth Cavalry (late colonel, inspector
general, since deceased), for gallant service in action against Indians 
at the Rio Pecos, Texas, June 7, 1869, the Salt Fork of the Brazos 
River, Texas, September 16,1869, and at the South Fork of the Llano 
River, Texas, November 24,1869, in which last-named action he was 
severely wounded. 

To be captain by b1·evet. 
·First Lieut. George Wllliam Baird, Fifth Infantry (now major, 

paymaster), for gallant service in action against Indians at Red 
River, Texas, August 30, 1874, andatBearPawMountain, Montana, 
September 30, 1877, in which last-named action he was severely 
wounded. . 

First Lieut. Edward Mortimer Hayes, Fifth Cavalry (now major, 
Sevent.h Cavalry), for gallant service in action against Indians at 
Beaver Creek, Kaus., October 25 and 26, ' 1868. 

First Lieut. William Richardson Hall, assistant surgeon (now 
major, surgeon), for gallant · service in action against Indians in 
attending to his professional duties under fire at the Clearwater, 
Idaho, .July 11 and 12, 1877. · 

First Lient. l!"'rederick Henry Ernst Ebstein, Twenty-first Infantry 
(now captain, Twent.y-first Infantry), for gallant service in action 
against Indians at Cottonwood Ranch, Idaho, July 4, 1877; Camas 
Meadows, IdaJlo, August 20, 1877, and at the Umatilla Agency, Oreg., 
July 13, 1878. . 

First Lieut. Wilber Elliott Wilder, l!'ourth Cavalry. (now cap
tain, Fourth Cavalry), for gallant service in action against Indians, 
inclusive of the rescue while under heavy fire of an enlisted man 
who was seveTely wounded at Horse-Shoe Canyon, New Mexico, April 
23, 1882. 

To be ji1·st lieutenant by b1·evet. 
Second Lieut. William Curtis Forbush, Fifth Cavalry (now cap

tain, Fifth Cavalry), for gallant service in action against Indians 
at Beaver Creek, Kans., October 25 and 26, 1868. 

Second Lieut. RobertPowell Page Wainwright, First Cavalry (now 
captain, First Cavalry), for gallant service in action against Indians 
at the Umatilla Agency, Oreg., July 13,1878. 

Second Lieut. Guy Howard, Twelfth Infantry (now captain, assist
ant quartermaster), for gallant service in action against Indians at 
Camas Meadows, Idaho, August 20, 1877. 

CONFIRMATIONS. 
Executive nominations conftmted by the Senate Fem·um·y 23, 1895. 

CONSUL. 

. William Crichton, of West Virginia, to be secretary of legation 
of the United States at Brazil. 

REGISTER OF THE LAND OFFICE. 

Thomas A. Dunlava, of Fisher, Minn., to be register of the land 
office at Crookston, Minn. 

POSTMASTERS. 

Richard Gleeson, to be postmaster at Antwerp, in the county of 
Jefferson and State of New York. 

James S. Kissane, to be postma-ster at Chateaugay, in the county 
of Franklin and State of New York. 

John H. Mealey, to be postmaster at Greenwich, in the county of 
Washington and State of New York. 

Jacob M. Winder, to be postmaster at Bristol, in the county of 
Bucks and State of Pennsylvania. 

.E'xecutive nominations conji1·med by the Senate Feb1·ua1·y 25, 1895. 
PROMOTION IN THE NAVY. 

Assistant Engineer John C. Leonard, to be a passed assistant engi
neer in the Navy. 

APPOINTl\oiENTS IN THE NAVY. 

Assistant Engineer John T. Myers, to be a second lieutenant in the 
Marine Corps. 

Second Lieut. Walter Ball, United States Marine Corps, to be an 
assistant engineer in the Navy. 

CONSULS. 

Samuel W. Thome, of Pennsylvania, to be consul of the United 
States at Asuncion, Paraguay. 

William W. 1\Iasterson, of Kentucky, to be consul of the United 
States at Aden, Arabia. 

:Fred. Ellison, of Indiana, to be consul of the United States at 
Belize, BTitish Honduras. 

XXVII-171 

POSTIIIASTERS. 

Louis A. Dickinson, to be postmaster at Fremont, in the county of 
Sandusky and State of Ohio. 

Solomon S. :Metzger, to be postmaster at Bedford, in the county of 
Bedford and State of Pennsylvanta. 

F. J. Smedley, to be postmaster at North East, in the county of 
Erie and State of Pennsylvania. 

Samuel E. Fleming, to be postmaster at Huntingdon, in the county 
,of Huntingdon and State of Pennsylvania. 

F. G. Edmiston, to be postmaster at Crockett, in the county of 
Houston and State of Texas. 

James F. Charlesworth, to be postmaster at St. Clairsville, in the 
county of Belmont and State of Ohio. 

J ohll H. Hicock, to be postmaster at Flint, in the county of Gen
esee and State of 1\Iichigan. 

James R. Holcombe, to be postmaster at Goth en burg, in the county 
of Dawson and State of Nebraska. 
. John E. Kelly, to be postmaster at Dunaee, in the county of Kane 

and State of Illinois. 
Arthur L. Morse, to be postmaster at Atkinson, in the county oi 

Holt and State of Nebraska. 
Sallie Howard, to bo postmaster at Tuskegee, in the county o .. 

Macon and State of Alabama. · 
Charles G. Kress, to be postmaster at Lewiston, in the county o1 

Nez Perces and State of Idaho. 
Mary F. Holland, to be postmaster at Friend, in the county o1 

Saline and State of Nebraska. 
1\Iartin J. Conley, to be postmaster at Warren, in the county o1 

Bristol and State of Rhode Island. 
George W. Marshall, to be postmaster at Swampscott, in the 

county of Essex and &tate of Massachusetts. 
George E. Bryant, to be postmaster at Baldwinsville, in the county 

of Worcester and State of Massachusetts. 
Houston D. McCabe, to be postmaster at St. Johns, Michigan. 

HOUSE OF REPRESENTATIVES. 
MONDAY, Februat·y 25, 1895. 

The House met at 11 o'clock a.m. Prayer by the Chaplain, Rev. 
E. B. BAGBY. 

The Journal of the proceedings of Saturday was read and ap
proved. 

VETO MESSAGE-SOCIETY OF AMERICAN FLORISTS. 

The SPEAKER laid before the House. the following message 
from the President of the United States; which was read, referred 
to the Committ;ee on Agriculture, and ordered to be printed: 
To the House of Representatives: 

I return herewith without approval House bill No. 5740, entitled ".An act 
incorporating the Society of American Florists." 

No sufficient reason is apparent for the incorporation of this organization 
nnder Federal laws. There is not the least difficulty in the way of the ac
complishment under State laws by the incorporators named in the bill of 
every purpose which can legitimatelybelong to their corporate existence. 
The creation of such a corporation by a special act of Congress establishes a 
vexatious and-troublesome precedent. 

There appears to be no limit in the bill to the value of the real and personal 
property which the proposed corporation may hold if acquired by donation 
or bequest. The limit of $50,<XX> applies only to property acquired by pur· 
chase. 

A conclusive objection to the bill is found in the fact that it fails to carry 
out the purpo~es and objects of those interested in its passage. The promot
ers of the bill are florists who undoubtedly seek to advance floriculture. 
The declared object of the proposed incorporation is, however, stated in the 
bill to be "the elevation and ad van cement of horticulture in all its bran~es, 
to increase and diffuse the knowledge thereof, and for kindred purposes in 
the interest of horticulture." 

It is entirely clear that the interests of florists would be badly served by a 
corporation confined to the furtherance of garden culture. 

EXECUTIVE MANSION, Februa1·y 23, 1895. 
GROVER CLEVELAND. 

VETO MESSAGE-OKLAHOMA AND PACIFIC RAILWAY COMPANY. 

The SPEAKER also laid before the House the following mes
sage from the President of the United States; which was read, re
ferred to the Committee on Indian Affairs, and ordered to be 
printed: 
To the House of Representatives: 

I return herewith without approval House bill No. 8165, entitled ".An act 
authorizing the Kansa~ City, Oklahoma and Pacific Railway Company to 
construct and operate a railway through Indian reservations in the Indian 
Territory and the Territories of Oklahoma and New Mexico, and for other 
purposes." 

This bill contains concessions more comprehensive and sweeping than any 
ever presented for my approval, and it seems to me the rights and interests 
of the Indians and the Government are the least protected. 

The route apparently desired, though passing through or into one State 
and three Territories, is described as indefinitely as possible, and does not 
seem to be subject to the approval in its entirety of the Secretary of the In
terior or any other governmental agency having relation to the mterest in
volved. 

There is no provision for obtaining the consent of the Indians through 
whose territory and reservations the railroad may be located. 

Though it is proposed to build the railroad through Territories having local 
courts convenient to their inhabitants, all controveraies that may arise out 
of the location and building of the raad are by the :provisions of the bill to be 
passed upon by the United States circuit and district courts for the district 
of Kansas, "and such other courts as may be authorized by Congress." 



2722 CONGRESSIONAL RECORD-HOUSE.· . FEBRUARY 25, 

te;}!f~f~'ig:s~i~~ ~~t~~fi~wi~~~eC:~~~i~~s:fih~~'fJfslfn~~f~~~se~ 
citizenship of the parties, so far as may be necessary to carry out the pro
visions of this act." This provision permits the subordination of the juris
diction of Indian courts, wnich we are bound by treaty to protect, to the 
"provisions of this act'' and to the interests and preferences of the railroad 
company for whose benefit the bill under consideration is intended. 

A plan of appraisal is provided for in the bill in case an agreement can not 
be reached a.s to the amount of compensation to be paid for the taking of lands 
held by individual occupants according to the laws, customs, and usages of 
any of the Indian nations or tribes, or by allotment or agreement with the 
Indians. It is, however, further provided that in case either party is dissat
isfied with the award of the referees to be a-ppointed an appeal may be taken 
to the district court held at Wichita, Kans., no matter where on the proposed 
route of the road the controversy may originate. If upon the hearing of said 
appeal the judgment of the court shall be for the same sum as the award of the 
referees, the costs shall be adjudged against the appellant, and if said judg
ment shall be for a smaller sum the cost shall be adjudged against the party 
claiming damages. It does not seem to me that the interests of an Indian 
occupant or allottee is properly regarded when he is obliged, if dissatisfied 
with an award for the taking of his land, to go to the district court of Kansas 
for redress, at the risk of incurring costs and expenses that may not only ex
ceed the award originally mftde to him, but leave him in debt. 

It is probable that there are other valid objections to this bill. I have only 
attempted to suggest enough to justify my action in disapproving it. 

In constructing legislation of this description it should not be forgotten 
that the rights and interests of the Indians are important in every view and 
should be scrupulously protected. 

GROVER CLEVELAND. 
EXECUTIVE M.A.NSION, FebrUa?iJ f3, 1895. 

VETO :MESSAGE-HIRAM R. RHEA. 

The SPEAKER also laid before the House the following mes
sage from the President of the United States, which was read: 
To the House of Representatives: 

I return herewith without apRroval House bill No. 4658, entitled "An act 
fs'n~~ing a pension to Hiram R. hea and repealing an act approved March 3, 

The person named in the title of this bill was ;pensioned under the provi
sions of a private act passed March 3, 1871. In 189'Z a letter from the Commis
sioner of Pensions was presented to Congress exhibiting facts which estab
lished in a most satisfactory manner that the claim for pension allowed by 
said special act was a barefaced and impudent fraud, supported by deliberate 
perjury. This letter appears to be the moving cause of the passage of the bill 
now before me. Payment of pension under the fraudulent act has been sus
pended since January 28, 1893, and since that time no information has been re
ceived from the fraudulent pensioner. 

The circumstances developed called for thereiJealof the law of 1871 placing 
him upon the pension roll. This is accomplished in the second section of the 
bill under consideration, which section I would be glad to approve. This re
peal, however, is accompanied by a :provision in the first section of the bill 
directing the Secretary of the Interwr to place upon the pension roll this 
identical fraudulent pensioner under a certificate numbered precisely the 
same as that heretofore issued to him "at a rate proportionate to the degree 
of disability from such gunshot wounds as may be shown to the satisfaction 
of said Secretary to have been received at the hands of Confederate soldiers 
or sympathizers while said Rhea was attempting to cooperate with the Union 
forces," etc. 

Inasmuch as the letter of the Commissioner of Pensions to which reference 
has been made and which forms part of the committee's report on this bill 
is the basis of t'hl.S repea~ provision, and inasmuch as this letter furnishes 
evidence that the pensioner was, when injured, a very disreputable member 
of a band of armed rebels and was wounded by Union soldiers, I can not un
derstand why the same bill, which for this reason purges the pension rolls of 
his name, should in the same breath undo this work and direct his name to be 
rewritten on the rolls. 
If the facts before Congress justify the repeal of the law under which this 

man fraudulently received a. pension for nearly twenty-two years they cer
tainly do not justify the provision directing his name to be put on the rolls 
again with a view to further examination of his case or for any other _l)urpose. 

GROVER CLEVELAND. 
EXECUTIVE MANSION, F ebruary 29, 1895. 

Mr. MARTIN of Indiana. Mr. Speaker,! askconsentthat that 
message, with the accompanying papers, be allowed to remain on 
the table for the present. 

There was no objection. 
:MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. PLATT, one of its clerks, 
announced that the Senate had passed with amendments the bill 
(H. R. 8479) making appropriations for current and contingent 
expenses of the Indian Department and fulfilling treaty stipula
tions with various Indian tribes for the fiscal year ending June 
30, 1896, and for other purposes; in which the concurrence of the 
House was requested. 

WITHERBY & GAFFNEY. 
The SPEAKER laid before the House the bill (H. R. 4507) for 

the relief of Witherby & Gaffney, with a Senate amendment. 
The Senate amendment was read. 
Mr. CIDCKERING. Mr. Speaker, I move that the House con

cur in the amendment of the Senate with the following additional 
amendments, which I ask the Clerk to report .... 

The Clerk read as follows: 
In line 30, after the word "aforesaid," insert the folio win$: 
"Provided That in no event shall an amount exceeding $5,414:.28 be allowed 

against the Government." 
In line 35, after the word "appropriated," insert the following: 
"Not exceeding S5,414.28." 
The amendments to the amendment were agreed to. 
The amendment of the Senate as amended was agreed to. 
On motion of Mr. CIDCKERING, a motion to reconsider the 

last vote was laid on the table. 
SENATE RESOLUTIONS REFERRED. 

The SPEAKER laid before the House the following joint reso-

lutions of the Senate; which were severally read a first and sec
ond time, ordered to be printed, and referred to the committees 
named below: 

Joint resolution (S. R. 133) directing the Secretary of War to 
make an examination of the bridge to be constl·ucted over the 
Delaware River, between the States of New Jersey and Pennsyl
vania-to the Committee on Inte1·state and Foreign Commerce. 

Joint resolution (S. R. 134) calling on the President to take 
such measures as he may deem necessary to consummate the 
agreement between the Governments of Spain and the United 
States for the relief of Antonio Maximo Mora, a naturalized citi
zen of the United States-to the Committee on Foreign Affairs. 

DONATION OF CANNON TO CITY OF BURLINGTON, VT, 
The SPEAKER laid before the House the joint resolution (S. R. 

138) authorizing the Secretary of theN avy to deliver unserviceable 
or condemned cannon to the mayor of Burlington, Vt., to be used 
in decorating Battery Park. 

Mr. POWERS. Mr. Speaker, I ask for the present considera
tion of this joint resolution. 

The joint resolution was read, as follows·: 
Resolved1 etc., That the Secretary of the Navy be, and he is hereby, author

iz.ed and directe~ to deliver to the mayor of the city of Bm·lington, Vt., fom· 
p1eces of unserVIceable or condemned cannon and one hundred cannon balls 
for use in decorating Battery Park, in said city, where soldiers and sailors dl 
the ~ar of 1812 were b~ed: Provided, That the ~me can be spared without 
:j.~~:::!~~ the serVIce, and that no expense IS thereby incurred by the 

The SPEAKER. Is there objection to the request of the gen
tleman from Vermont? 

There was no objection. 
The joint resolution was Ol'dered to a third reading; and being 

read a third time, was agreed to. 
On motion of Mr. POWERS, a motion to reconsider the last vote 

was laid on the table. 
RETURN OF A JOINT RESOLUTION TO THE SENATE. 

The SPEAKER laid before the House the following Senate reso
lution: 

R esolved, That the Secretary be directed to request the House of Repre
sentatives to return to the Senate the engrossed joint resolution (H. Res. 277) 
in r eference to the free zone along the northern frontier of Mexico and ad
jacent to the United States. 

The SPEAKER. Without objection, this request of the Senate 
will be complied with, and the bill will be returned to the Senate 
in accordance with the request. 

There was no objection. 
ROBERT BRIGH.A..M. 

Mr. SIBLEY. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 7000) for the relief of 
Robert Brigham, late postmaster at Franklin, Pa. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and is hereby au

thorized and directed to pay to Robert Brigham, late postmaster at Frankun 
Pa., the sum of $2,666.93, out of any money in the Treasury not otherwise ap~ 
propria ted, the same being amount lost through the failure of Venango N a
tional Bank, where such money was deposited by order of the Postmaster
General. 

Mr. SAYERS. I should like to have some explanation of this 
bill. We want to know when this loss occurred. 

The SPEAKER. Without objection, the gentleman can make a 
short explanation. 

Mr. SIBLEY. Mr. Speaker, Mr. Robert Brigham was appointed 
postmaster by President Lincoln, at a time when the post-office at 
Franklin was a fourth-class post-office. Inside of a very few months 
on account of the discovery and development of the petrole~ 
fields of that Commonwealth, this post-office became the second or 
third office in the amount of business transacted in the State of 
Pennsylvania. Mr. Brigham, at his own expense, fitted up the 
office and put in boxes. At that time Mr. C. B. Culver, of the firm 
of Culver, Penn & Co., was a Representative in Congress. Another 
banker, Mr. Blakeley, was the bondsman of Mr. Brigham. Mr. 
Culver secured an order or presented an order to Mr. Brigham 
from the Postmaster-General, which Major McDowELL, a member 
ofthepresentHousefromPennsylvania, whowasatthattimeaclerk 
in the office, saw and read, directing him to transfer his account 
from the bank of Mr. Blakeley, who was his bondsman, to the 
bank of Mr. Culver. Very soon thereafter 1\Ir. Culver failed, the 
national bank failed, and Mr. Brigham lost his money. A fire 
which occurred afterwards destroyed all the fixtures that he had 
put in at his own expense. Mr. Brigham's bill was originally for 
S7,000. 

Ml.·. McDoWELL, Mr. STONE, and myself agreed, all being resi
dents of the town, that the money he had deposited under the 
order of the Postmaster-General should be paid to him and that 
we would unite in askin~ the House to reimburse him. This bill 
passed the Senate, but 1t failed to obtain consideration in the 
House. It has been before Congress for twenty years. It is an4 

other ''Denman" case. This is a very small portion of the amount 
of money he lost. He went in there in affiuent circumstances and 
was almost pauperized. 
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Mr. SAYERS. Has the bill been reported by a committee of 

the House? 
Mr. SIBLEY. It has been very fully examined by the subcom-. 

mittee, and also reported on favorably by the full Committee of 
Claims. The gentleman from Kansas [Mr. HUDSON] was in 
charge of it; and it has also been examined by the gentleman from 
Tennessee [Mr. Cox]. I regret exceedingly that Mr. McDoWELL 
is not in his place this morning. He has been here every morn
ing for a week for the purpose of explaining this bill to members of 
the House should it be called up, he having been chief cleJk in 
the office at the time and being familiar with all the circumstances, 
as is also Governor STONE, who represents the district in which 
this claimant lives. 

Mr. SAYERS. Mr. Speaker, I will have to object to the con
sideration of that bill. 

The SPEAKER. Objection is made. 
BYRON COTTON. 

Mr. LACEY. Mr. Speaker, I ask ~nanimons consent for the 
present consideration of the bill (H. R. 8813) to increase the pen-
sion of Byron Cotton. -

The bill was read, as follows: 
Be it enacted, etc., That the SeOl'etary of the Interior is directed and em

powered to place upon the 11ension roll the name of Byron Cotton, late of 
Company A, Twenty-fourth Iowa Infantry Volunteers, at the rate of $'l2 a 
month in lieu of the pension he is now receiving. 

The amendment recommended by the committee was read, as 
follows: 

In line 6 after the word •' of," strike out the words "seventy-two" and in
sert the words "thirty-six;" so as to rean, "at the rate of $36 per month., 

The SPEAKER. Is there objection to the request of the gentle-
man from Iowa? • 

Mr. JONES. Mr. Speaker, I would like to ask if this bill has 
been considered in the Committee of the Whole at a Frid.ay night 
session? 

Mr. LACEY. They called the roll on last Friday night . and 
came within one of my name. It has not been considered in Com
mittee of the Whole. 

Mr. JONES. I will have to object. 
Mr. LACEY. I move to suspend the rules and pass the bilL 
The SPEAKER. The Chair can not recognize the gentleman 

for that purpose. It is not in order to-day, anyway. 
JAMES PHELAN. 

Mr. GRIFFIN of Michigan. Mr. Speaker, I ask mianimous con
sent for the present consideration of the bill (H. R. 6870) for the 
relief of James Phelan, internal-revenue collector at Detroit, Mich. 

The bill was read, as follows : 
Be it enacted-l etc., That the Secretary of the Treasury be, and he is hereby, 

authorized ana directed to paytoJamesPhelan, United States collector of in
ternal revenue at Detroit, Mich., ont of any moneys in the Treasury not 
otherwjse appropriated, the sum of $600.05, the a.n:tonnt stolen from the vault 
in the internal-revenue office on the night of April13, 189(,. 

Mr. SA YER8. I would like to have an explanation of that bill. 
1\IIr. GRIFFIN of Michigan. I ask that the report be read. 
The report (by Mr. RICHARDS) was read, as follows; 
The Committee on Claims, to whom was referred the bill (H. R. 6870) for 

the relief of James Phelan, respectfully report:-
James Phelan was appointed collector of internal revenue for the first dis

trict of Michi~n and assumed possession of the office the 1st of December, 
1893. The eviden<'e in the case consists of the testimony of the collector, his 
immediate predecessor in office, the chief deputy collector, a deputy col
lector, and the cashier, the three latter of whom had for a number of years 
held the position under the former incumbent.~ and also two detectives and 
other -persons and clearly shows the following racts~ 

The mternal-revenne office is and has been for some years located on the 
second floor of the Tribune building, Detroit, in which a night watchman was 
employed. During the night of the 13th of April, 189!, the internal-revenue 
office was broken into by burglars and $600.05 was stolen from the vault, en
trance having been made through a window of an office of a cotenant occupy
ing the rear part of the first floor of the same building. 

Upon discovery of the burglary on the morning of the Uth of April the 
police authorities were summoned and a thorough investigation made. It 
was found that the door leading from the hall into the office had been forced 
open; that a piece of the door casing had been cut away large enough to per
mit the entrance of an instrument that was used in forcing the door; holes 
had been drilled through the handles and combinations of the outer a.nd in
ner doors of the vault. 

Some years prior the depository banks of Detroit closed at 4 o'clock in the 
afternoon, and ve17 little, if any, money remained in the vault in the col
lector's office overmght. In more recent years the depository banks have 
closed at 3 o'clock, while the re.lrolations of the Commissioner of Internal 
Revenue require the collector to keep his office open for the transaction of 
business until4 o'clock. DUI·ing these latter years arrangements have been 
made with the leading tobacco and cigar manti.facturers and brewers to make 
their purchases of stamps early in the day, but the testimony of Mr. Wheeler, 
chief deputy collector, and Cook, a deputy collector. both of whom have been 
in the office for several years, shows that it had been the invariable rule not 
to refuse the sale of stamps np to 4 o'clock, and that the money received from 
taxpayers between 3 and 4 o'clock, as well as that received by mail between 
those hours, was deposited in the vault for safe-keeping, and treated as part 
of the collections. of the following day and so afterwards deposited. The 
testimony of Leadley, the cashier shows that on the 13th of April the sums 
l'eceived between these hours by~ aggregated the precise sum stolen, and 
a detailed statement of the items and from whom they were received is given. 
These sums were placed by him in the vault about 4.10 p . m. on the 13th day 
of April last, and the inner and outer doors of the vault were then carefully 
a.nd securely locked. 

The committee find that no negligence or lack of care is attributable to the 
collector or his office force or agents; that the loss to the Government was 
jlromptly made good by the collector on the morning of the H th of April, and 

rec.ommend the passage of the bill which is introduced to reimburse the col
lector for the amount thus paid by him. 

The SPEAKER. Is theil-'e objection to the request of the gen
tleman from Michigan? [After a pause.] The Chair hears none. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

MICHAEL RYAN. 
Mr. FLETCHER. Mr. Speaker, I ask unanimous consent for 

the consideration of the bill (H. R. 8391) for the relief ·of Michael 
Ryan. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of WaT be, and he is hereby, author· 

ized and directed to revoke the order dishonorably discharging Private Mi
chael Ryan, Oompany I. Fifth Regiment United States Infantry, on September 
20, 1865, and to issue to him an honoTable discharge from the military service 
of the United States as of that date. 

Mr. FLETCHER. I ask that the report be read. 
Tl!e SPEAKER. Is there objection to the request of the gen-

tleman from Minnesot.a? 
Mr. SAYERS and Mr. WELLS. Let the report be read. 
The report (by Mr. CURTIS of New York) wa-s read, as follows: 

The Committee on Military Affairs, to whom was referred the bill (R. R. 
8391) for the relief of Michael Ryan, have had the same under consideration, 
and recommend that the bill do pass. 

This soldier served the United StatesArmy from 1857 to 1865. The facts in this 
ease are fully set forth in a letter directed to Ron. LOR"E.N FLETCHER, a mem· 
ber of this Congress, from Ron. William Loehren, Commissioner of Pensions, 
concerning Senate bill2510, identical with the House bill, which letter is here~ 
with appended and made a part of this report. The committee have exam
ined the proceedings of the coUI·t-martial which tried Private Ryan, and to 
which reference is made in the aforesaid letter, a.nd find that the facts as 
proven at the trial are correctly set forth by the Commissioner of Pensions. 

DEPARTMENT OF THE lNTERIO~_BURE.A.U OF PE ~siO.NS, 
washington, Febl"!la1'1/7, 1895. 

MY DEAR Sm: Lam quite desirous, as I have stated to yon, for the passage 
of the bill (S. 2510) for the relief of Michael Ryan, late private Company I, 
Fifth Regiment United States Infantry. It will be an act of justice to a de
serving soldier and good citizen of on.r State, and constituent of your· own, 
with whom yon have, as I believe, some per·sonal acquaintance. 

Michael Ryan, when a youth· and before the late war, enlisted in that com
pany and regiment. At the end of his first term of service, September 20, 
1863, he at once r-eenlisted for another term of three years, and served faith
fully and with credit throug-h the entire war. In the summer of 1865 the regi
ment was sent to New Mexico, and while stationed at Fort Sumner, near· tlie 
end of his second term of enlistment, he was one night included in a detail to 
guard artillery upon the parade ground. Where the detail was formed some 
old a:rms were piled, a:mo~gwhich he observ.ed an old Colt's revolver, which 
he piCked up and :put m his blouse pocket. 

The act was noticed by a noncommissioned officer, who, finding that he had 
put the revolver in his pocket, arrested him and preferred a charge against 
him of theft of property of the United States. Uponthischargehewas tried 
by com·t-martial convened August 17, 1865, and found guilty, notwithstand· 
ing his statement that he took up the pistol with the intention of keepin~ it 
during that night on guard, and notwithstanding the fact that the first lieu
tenant of his company testified, "I have known Private Ryan since some 
time in July, 1862, and have always considered him a very good soldier; never 
have known him to be accused of theft until the present occasion." He was 
sentenced to be kept at hard labot• in charge of the guard for the remainder 
of his term of enlistment, and to be then dishonorably discharged, with for
feiture of all pay and allowances, except the just dues to the laundress and 
sutler. This sentence was approved September 2, 1865, eighteen days befor~ 
the exniration of his second term of enlistment. , 

Mr. :kyan has related the matter to me several times, and 1 have examined 
the original reaOI'd of the con.rt-martial in the office of the Judge-Advocate• 
General. and have a copy of the same, kindly furnished me by that officer, 
which I will transmit if desired. But there is no question as to the simple 
facts as I have briefly stated them. The onlv matter in doubt is the intent 
with which he picked up the old revolver and put it in his pocket, when going 
out at night on guard, whether from curiosity to examine and return it in 
the morning, or to keep it. Had he been at that place-not ~:oing on guard
and picked it np and examined it from curiosity and laid It downJ nothing 
wrong could be charged. It was not an infantry arm with whicn he was 
familiar, and he might have had some curiosity to examine it. Going ont on 
gua-rd for the night,. whence he would return to the same place,-his statement 
is by no means incredible-that he took it with him intending to return it. 

But even if at the end of two terms of faithful service including the whole 
period of the war, on seeing this old pistol he formed the pttrpose of taking 
It as a souvenir of his service, it seems to me a veniar offense, no mot•e than 
number less good soldiers did, and that the sentence of dishonorable discharge.: 
in view of his military service and good character as a soldier, was cruel ana. 
undeserved. The other paTti! of the sentence were much more than adequate 
punishment. 

Mr. Ryan has been my neighbor ever since the war. He is an honest, re
spectable man, who has the warm regard of all who know him. For nearly 
twenty years he has been a member of our city police, and I know that all of 
our citizens who have had anything to do witli our municipal government 
would commend him in the hi~hest terms. 

.As age is approac.hing aD;d chil<h:en and gran~chil<l:r~n a.t:e growin~ up about 
him, he feels keenly the disgrace and, as he thi.nks.-IDJUStice of resting under 
the stain of a dishonorable discharge from his military service, so long ex
tended and creditably performed. If I can interest yon in this matter, so as 
to secure what I think is bnt tardy jnsticer I shall be extremely gratified. 

Very sincerely, yours, 
Wl\f. LOCHREN. , 

Ron. LOREN FLETCHER, 
House of Representatives. 

The SPEAKER. Is there objection to the request of the· gen
tleman f?:om Minnesota? [After a pause.l . The 9hair he~rs none. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

M.ATHEW S. PRIEST. 

The ·sPEAKER. The gentleman from Ohio [Mr. PEARSON] 
has a matter which went over by consent last Friday. The Clerk 
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will again report the bill. Objection was made and it went over 
s:ubject to be called up again. 

The Clerk read as follows: 
A bill (H. R.1314) for the relief of Mathew S. Priest. 

Be it e?tacted, etc., That the sum of $600 be, and the same is hereby, appro
priated, out of any money in the Treasury not otherwise appropriated, to 
compensate Mathew S. Priest for services rendered by him for the Govern
ment of the United States from the 16th day of March to the 27th day of 
August~ 1863, as engineer of the steamers Silver Wave and Mode1·ator, in pass
ing the batteries of Vicksburg, Warrenton, and Grand Gulf, and for repair
ing steamers. 

SEC.2. That the sum hereby appropriated is made immediately available. 
The Senate amendments were r~ad, as follows: 

In line 3 strike out "six hundred" and insert "three hundred and seventy
five." In line 8 strike out "twenty-seventh" and insert "seventeenth." 
Strike out section 2. 

Mr. REED. I would like to know what this is all about. The 
only word I could hear, and I listened carefully, was" available," 
which makes me think it had some reference to the Treasury of 
the United States. fLaughter.] 

The SPEAKER. The Clerk will report the bill as it will read 
when amended. 

The Clerk read as follows: 
Be it enacted, eh, That the sum of $375 be, and the same is hereby, appro

priated, out of any moner in the Treasury not otherwise appropriated, to 
compensate Mathew S. Pr1est for services renderad by him for the Govern
ment of the United States from the 16th day of March to the 17th day of 
August, 1863, as engineer of the steamers Silver Wave and Moderator, in pass
ing the batteries of Vicksburg, Warrenton, and Grand Gulf, and for repair
ing steamers. 

Mr. REED. I hope SOJllebody will explain the bill. I under
stand there is $300 and some '' silverware" and a couple of steam
boats involved. That is about all I could get out of the reading. 

Mr. PEARSON. Mr. Speaker, the beneficiary of this bill was a 
private soldier in the Thirteenth Ohio Volunteer Infantry, and 
was one of a detachment made by order of General Grant to do 
special service on board of the steamers Silver Wave and Moderator 
in running by the forts at Vicksburg and Grand Gulf. He served 
in such detachment as an engineer from March, 1863, until Sep
tember, 1863, as shown by the affidavits of four of his comrades 
and one officer, and the records of the War Department. The 
men and officers engaged in this service were authorized by special 
order from General Grant to be paid by the Quartermaster-Gen: 
eral's Department. An order was made to pay these men for this 
duty, as appears by the records of the War Department. The 
records also show that the others were paid, and .that this man 
never has been paid. A bill passed at the last session of this House 
giving him $600, and was sent to Senate and was there amended 
giving him $375; and I move that we agree to the Senate amend
ment. 

Mr. REED. Why was he not paid? 
Mr. PEARSON. I do not know why, but it turns out that he 

never was paid. He has been knocking at the doors of Congress 
for quite a long while, but he never has been paid. I move that 
the House concur in the Senate amendments. 

The motion was agreed to. 
On motion of Mr. PEARSON, a motion to reconsider the vote 

by which the Senate amendments were concurred in was laid on 
the table. 

BRIDGE ACROSS THE ILLINOIS RIVER AT HENNEPIN, 

Mr. HENDERSON of Illinois. Mr. Speaker, I ask unanimous 
consent for the present consideration of House bill No. 8882 to 
authorize the construction of a bridge across the illinois River-at 
or near the town of Hennepin. 

The bill was read. The amendments recommended by the Com
mittee on Interstate and Foreign Commerce were concun·ed in. 

The bill as amended was ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time, and passed. 

On motion of Mr. HENDERSON of Illinois, a motion to recon
sider the vote by which the bill was passed was laid on the table. 

REGENTS OF THE SMITHSONIAN INSTITUTION. 

Mr. BARTLETT. Mr. Speaker, I ask unanimous consent for 
the consideration of the joint resolution (S. R. 109) to fill vacan
cies in the Board of Regents of the Smithsonian Institution. 

The joint resolution was read, as follows: 
Resolved by the Senate and House of Re_presentatives, etc., That the vacancy 

in the Board of Regents of the Smithsonmn Institution other than members 
of Congress caused by the death of James C. Welling of the city of Washing
ton, be filled by the appointment of Gardiner G. Hubbard, a citizen of Wash-
ington, of the District of Columbia. -

The joint resolution was ordered to a third reading; and it was 
accordingly read the third time, and passed. 

On motion of Mr. BARTLETT, a motion to reconsider the vote 
by which the joint resolution was passed was laid on the table. 

ALEXANDER M. LAUGHLIN. 

Mr. FUNK. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 8884) granting a pension 
to Alexander M. Laughlin. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 

authorized and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Alexander M. Laughlin, 
who was a private in the company of Capt. George B. Willis, Fortieth Regi
ment, Fourth Brigade, First Division of the illinois State Militia, and who 
served as such in the Indian war of 1832, known as the Black Hawk war, and 
pay to him a pension at the rate of $8 per month. 

Mr. JONES. Mr. Speaker, I hope the report in that case will be 
read. 

The report (by Mr. MosEs) was read, as follows: 
The Committee on Pensions tow hom was referred the bill (H. R. 8884) grant

ing pension to Alexander M. Laughlin, have considered the same and respect
fully report as follows: 

The claimant was a private in Capt. George B. Willis's company, Fortieth 
Regiment, Fourth Brigade, First Division of lllinois Volunteers, in the Black 
Hawk war. The rolls of the compan~, which are on fl.le with your committee, 
fail to show the exact date of his enlistment, but this presumably took place 
on May 21, 1832. as nearly all of the other members of the company enlisted 
on that day. He was mustered out with the company on June 18, 1832. 

Although, as stated above, the exact date of enlistment is not shown by the 
rolls, it is fair to presume that, like the majority of the company, he served 
twenty-nine days\ just one day short of the time required to give title to pen
sion under the Ina.mn war act of July 27,1892. 

Mr. Laughlin is now 79 . years old and in straitened circumstances and 
unable to do anything toward earning a support. 

The passage of the bill is respectfully recommended, with an amendment 
fixing the rate of pension at $12 per month so as to conform to the provisions 
of an act passed by the House at this session and now on Senate Calendar. 

The amendment recommended by the committee in the last 
paragraph of the report was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time, and passed. 

DR. SAMUEL D. GROSS. 

Mr. CLARKE of Alabama. Mr. Speaker, I ask unanimous 
consent for the consideration of the joint resolution (S. R. 117) 
granting permission for the erection of a bronze statue in Wash· 
ington, D. C., in honor of the late Prof. Samuel D. Gross, M.D., 
LL". D., D. C. L. 

The joint resolution was read, as follows: 
Joint resolution granting permission for the erection of a bronze statue in 

Washington, D. C., in honor of the late Prof. Samuel D. Gross, M.D., LL.D., 
D.C.L. 
Whereas the physicians and surgeons of the United States of America have 

raised a fund I for the erection of a bronze statue to the memory of Samuel 
D. Gross, M .D., LL.D., D. C. L., late professor of surgery in the Jefferson 
Medical College of Philadelphia, whose labors in the cause of his profession as 
surgeon and as author have caused his name to be respected in the civilized 
world as one of the benefactors of his race and have added luster to the entire 
medical profession of the United States: TherefOI'e, be it 

Resolved by the Senate and House of Representatives of the United States of 
Amen:ca in Congress assembled, That permission behand the same is hereby

1 granted to the American Surgical Association and t e Alumni Association or 
the Jefferson Medical College to erect said statue in such place in the city of 
Washington, D. C., as shall be designated by the Superintendent of Public 
Buildings and Grounds. And the sum of $1,500, or so much thereof as may be 
necessary, i'l hereby appropriated, out of any money in the Treasury not other
wise appropriated, for the erection of a pedestal upon which to place the said 
statue. 

The SPEAKER. Is there objection to the present considera
tion of this joint resolution? 

There was no objection. 
The joint resolution was ordered to a third reading; and it was 

accordingly read the third time. 
Mr. HlTT. Can the gentleman state where this statue is to be 

placed? 
:M:r. CLARKE of Alabama. That is to be under the direction 

of the Superintendent of Public Buildings and Grounds. 
Mr. HITT. But where is the statue going to be put? 
Mr. CLARKE of Alabama. I do not know. . 
Mr. HITT. That is a pretty serious question, but I will not ob-

ject. 
The joint resolution was passed. 
On motion of Mr. CLARKE of Alabama, a motion to recon

sider the vote by which the joint resolution was passed was laid 
op. the table. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PLATT, one of its clerks, an
nounced that the Senate had agreed to the report of the commit
tee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H .. R.8388) making ap
propriations to provide for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, 1896, and 
for other purposes. 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the amendments of the House to the bill (S. 
444) making the surveyor of the District of Columbia a salaried 
officer, and to provide £01~ more efficient service in the surveyor's 
office. 

ORDER OF BUSINESS. 

Mr. BRECKINRIDGE. Mr. Speaker, I ask for the regular 
order. 



1895. CONGRESSIONAL RECORD-HOUSE. 2725 
INDIAN APPROPRIATION BILL. 

The SPEAKER. Pending the demand for the regular order 
the Chair lays before the House the Indian appropriation bill. 

Mr. HOLMAN. Mr. Speaker, there is a considerable number 
of amendments made by the Senate, and as it is quite late in the 
session I ask unanimous consent that the amendments of the Sen
ate be nonconcurred in and a ·conference asked for. 

The SPEAKER. Is there objection to th,e request of the gentle
man from Indiana? 

Mr. DANIELS. Mr. Speaker, there is one provision that has 
been added by the Senate which, it strikes me, should receive the 
attention of the House. · It is in reference to the Indian lands in 
western New York. I should like to have an opportunity of pre
senting that matter to the House. 

The SPEAKER. The gentleman from New York objects to the 
unanimous consent asked for, that the amendments of the Senate 
be nonconcurred in. 

Mr. DANIELS. No, Mr. Speaker, I do not object to the non
concurrence, but I desire to move to reject one of the Senate 
amendments. 

The SPEAKER. The request of the gentleman from Indiana 
is that all the Senate amendments be nonconcurred in. 

Mr. DANIELS. Very well. 
The SPEAKER. Is there objection to the request of the gen

tleman n·om Indiana, that the House nonconcur in the amend
ments of the Senate, and ask for a conference? 

There was no objection~ and it was so ordered. 
The SPEAKER appointed as conferees on the part of the House 

Mr. HOLMAN, Mr. ALLEN, and 1tfr. PICKLER. 
ORDER OF BUSINESS. 

Mr. BRECKINRIDGE. Mr. Speaker, this is the .day set apart 
under the rule for business reported from the Committee on th9 
District of Columbia; but by agreement with the chairman of 
that committee, I will ask that, if it is agreeable to the House, 
next Thursday be substituted. 

Mr. DINGLEY. Mr. Speaker, before that consent is given 
I should like to hear from the chairman of the Committee on Ap
propriations as to the propriety of setting apart Thursday for this 
business, in view of the condition of the appropriation bills. 

Mr. SAYERS. I have no objection to setting apart Thursday 
for the business of the Committee on the ;District of Columbia, 
provided that it shall not conflict with the consideration of any 
general appropriation bill. 

1\fr. DINGLEY. Let that reservation be made. 
Mr. HEARD. Mr. Speaker, if l may be indulged a moment, I 

will say that the considerations which moved me to make the 
agreement with the gentleman from Kentucky are, first, the impor
tance of getting the deficiency bill to the Senate as soon as possible; 
and, secondly, the fact that on Tuesday night the Senate is to de
vote a session to the consideration of bills on its Calendar with the 
understanding that the time will be given largely to bills relating 
to the District of Columbia. On Wednesday our committee holds 
its regular weekly meeting, and we shall then have an opportunity 
to consider the work done by the Senate on Tuesday night and to 
bring it before the House for consideration on Thursday. 

The SPEAKER. Is there objection to the request that Thurs
day next be set apart for the consideration of the business of the 
District of Columbia, subject to generalappropriation bills? 

Mr. BYNUM. Mr. Speaker, I think it should be subject to all 
p1·ivileged legislation. Otherwise I must object. 

I do not believe in setting apart a day for the exclusive use of 
the Committee of the District of Columbia at this late state of 
the session when important matters of public legislation may 
need to be considered. 

Mr. McMILLIN. I suggest to the gentleman who is in charge 
of the District business, and also to the gentlemann·om E:entucky 
[Mr. BRECKINRIDGE], that we might set apart to-morrow for Dis
trict business. I realize the force of what the gentleman from 
Indiana [1\fr. BYNUM] suggests, that on Thursday next we may 
have great exigencies upon us. 

Mr. HEARD. I will repeat to my friend from Tennessee what 
I have just stated to the House, that to-morrow will not suit our 
committee nearly so well as Thursday next, for the reason that 
we want an opportunity to consider on Wednesday the District 
business which may be done by the Senate to-morrow night. 

Mr. McMILLIN. I am not going to object; I simply suggest 
that I alwaysnoticethat the lastthree days of the session arevery 
important; and the House will need the time much worse on Thurs
day for general business than to-morrow. 

Mr. HEARD. To-morrow at 2 o'clock is set apart for eulogies. 
Mr. McMILLIN. Then, say Wednesday. 
Mr. HEARD. If Wednesday be fixed we shall not have an op

portunity to consider in committee on Wednesday the work done 
by the Senate to-morrow night. 

Mr. McMILLIN. I am only making these suggestions for the 
benefit of the gentleman himself. because if the experience of the 

past may be used in judging of the future, the last three days of 
the session can not be occupied by anything except the nublic 
business. -

Mr. HEARD. Of course we are willing to trust the matter to 
the action and disposition of the House at the time, as we do now. 

The SPEAKER. The Chair understands that if this change be 
made, the District business will be considered on Thursday next, 
subject to the same rules as on Monday. Privileged matters, of 
course, may come in. 

Mr. SAYERS. I suggest that possibly an appropriation bill 
might be returned to the House from the Senate on that day, and 
before we could get it into conference it might be necessary to 
have some discussion and adion in the House. Therefore, I pre~ 
fer that the conditions of this order if made should be broader 
than merely to provide that conference reports may be consid
ered. 

The SPEAKER. The Chair thinks there can be no trouble in 
the matter. During the last six days of the session a motion to 
suspend the rules is always in order, and that motion could be in~ 
voked, with the concurrence of the Chair, to insure the consid
eration of appropriation bills and the sending them to conference. 

Mr. SAYERS. I submit to the better judgment of the Chair. 
The SPEAKER. Is there objection, then, to assigning Thurs

day next instead of to-day for District business, subject to the 
s~une conditions that the rules prescribe for Monday, and subject 
2..lso to conference reports and privileged matters? 

A MEMBER. The District business will be on the same footing 
then as to-day. . 

The SPEAKER. On the same footing. 
Mr. DINGLEY. Before this order is made it is well we should 

bear in mind that we are coming very near to the end of theses
sion, and by Thursday next certain appropriation bills will be re
turned to the House with Senate amendments. Now, I wish it 
to be understood that such bills may be brought before the House, 
even though they may not have reached the stage of conference, 
for the purpose of concurring or nonconcurring in Senate amend
ments. 

The SPEAKER. The Chair understands that this order if 
made will be subject to appropriation bills. 

Jltfr. DINGLEY. That is satisfactory. 
The SPEAKER. That is understood. 
Mr . . HEARD. It is. 
Mr. RYAN. I desire to object unless to-morrow be set apart 

for the consideration of bills reported by the Committee on Labor. 
Subsequently-
Mr. RYAN withdrew his objection. 
The SPEAKER. Is there further objection to substituting 

Thursday for to-day, under the limitations stated, for District 
business, subject to appropriation bills and privileged matters? 
The Chair hears none. 

PACIFIC. RAILROADS. 
Mr. SNODGRASS, by unanimous consent, submitted, with the 

draft of a proposed bill, the views of a minority of the Commit
tee on the Pacific Railroads upon the bill (H. R. 8943) 1·eported by 
Mr. REILLY; which were ordered to be printed. 

ORDER OF BUSINESS. 
Mr. BRECKINRIDGE. I ask unanimous consent that the call 

of committees may be dispensed with for to-day and that gentle~ 
men having reports to make may be permitted to file them with 
the Clerk. 

There was no objection. 
REPORTS OF COMMITTEES. 

The following reports of committees were handed in at the 
Clerk's desk, referred to their appropriate Calendars, and other-
wise disposed of as indicated below: . 
APPOINTMENT OF COMMISSION TO MAKE SURVEY OF SHIP CANAL. 

Mr. RYAN, from the Committee on Railways and Canals re
ported back favorably with amendments joint resolution (H. Res. 
271) for the appointment of a commission to make survey of a ship 
canal from the southern shore of Lake Michigan to the waters of 
the Wabash River; which was referred to the House Calendar 
and, with the accompanying report, ordered to be printed. ' 
CONGRESSIONAL PARTICIPATION IN THE DEDICATION OF CHICKA-

MAUGA .AND CHATTANOOGA NATIONAL MILITARY PARK. 
Mr. WHEELER of Alabama, n·om the joint committee to pre

paxe and report upon a plan for participating jn the dedication of 
the Chickamauga and G~attanooga National Military Park, re
ported ~ re~olution .providing f~r Congressional participation in 
the dedwat10n of said park; which was referred to the Committee 
of the Whole House on the state of the Union, and, with the ac
companying report, .ordered to be printed. 

MEDICAL CORPS OF THE NAVY. 
Mr. MEYER, from the Committee on Naval Affairs, reported 

adversely upon certain petitions relating to the Medical Corps of 
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the Navy; which were .laid on the table, and the report oTdered 
to be printed. 

Now, I think I have done my dutywhen I have shown the Chair 
th-at the law of 1874 and the law of 18'78 specifically required pro-

DEFICIENCY BILL. vision to be made for sueh claims; .and in view of the fact that 
'""- BRECKINRIDGE th H 1 d •tself the Supreme Court have decided in the most emphatic manner 

On motion of Jl'.Ll. • ' e onse Teso ve 1 . that such contractors are entitled to this payment, and after the into Committee of the Whole on the state of the Union (1\Ir. 
T ARSNEY in the chair) and resumed thB consideration of the bill Auditor has sent the four accounts, eertified to this House over his 
(H. R. 8892) making appropriations to supply deficiencies in the signature, I think I have covered the ground and shown that this 

· · f th .a~ al din J 30 1895 d f amendment com-es strictly within the rules and is not J:mbject to 
appropriations OT e u;:;C year en g une ' ' an or the objection raised. How can the point of order be raised againf!t prior years, and for other purposes. . 

The CHAIRMAN. When the committee rose on Saturday last the amendment when it is in accordance with the law, and in ac-
the reading of the bill had been concluded; but several matters cordance with the decision of the Supreme Court? I submit, Mr. 
bad been reserved suoject to points of order. Chairman, the matter to your discretion and judgment. 

ANN N ~ Dli · I · h t · · th The CHAIRMAN. Before the gentleman .closeB, the Chair 
Mr. C 0 O.J. nolS. WlS 0 put an 1nqmry to e gen- would like to know whether it is claimed that in any appropria-tlem.an from Kentucky [Mr. BREOKINRIDGE]. Iti.s now 12 o'clock, 

the House is full, and there are a great many matters of detail, tion bill heretofore passed these itemB were provided for or their 
· hi · · · payment directed? 

but of no great public mterest, w ch will occupy some time m Mr. LIVINGSTON. Now, Mr. Chairman, in making a state-
connection with this bill. Is it the disposition of the gentleman ment in answer to that question, I hope my friend [Mr. DINGLEY], 
to wait until late in the day to move the amendment in regard to if I make a mistake., will correct me for he is thoroughly conver-
the Bering Sea award? t · h h M 

Mr. BRECKINRIDGE. I thought of callirig that up as soon as san Wlt t e facts. Y understanding is that these claims have 
these questions of order are disposed of. been presented to the Committee on Appropriations-these four 

1 4 claims that I now present to the House. 
Mr. LIVINGSTON. Mr. Chairman,inaletterof June 12• 89 ' Mr. DINGLEY. Has anyone of them everbeenallowed bythe 

from the Auditor of the Treasury, which I sent to the desk thee Committee on Appropriations and placed in a deficiency bill? 
other day to be read, there appears this claUBe: Mr. LIVINGSTON. No, sir. 

There can be no question as to the legality of these claims, based as they M DINGLEY H th t b ted · t 1 · 
areupontheordersoftliePostmaster-Genera.l,issued underauthorityvested r. · ave eyno eenpresen aspnva ee arms 
in him by the terms of the contract, andinviewof-the"factthatthe Supreme and sent to the Committee on Claims and reported to the HoUBe 
Court- and passed? 

I ask the special attention of the Chairman to this- Mr. LIVINGSTON. I do not know that these four claims have 
has decided that the suspension of contracts for serVice in the Confederate ever been before this House at all. I think my f:riend and col
States carries with it a month's extra pay, as if the serviee were discontinued. league on the committee; the gentleman fi·om Maine f::M:r. DING-
(Wallace, 8, page 38.) LEY], can answer that question. 

I desire to read that decision. Mr. DINGLEY. I think two of these -claims were presented as 
But first I want to read that clause in the contract which is the private bills and referred to the Committee on Claims, and the 

ba.sis of the claim: bill subsequently passed. 
Itis hereby stipulatedandagreed,a:mongotherthings thatthePostmaster- The CHAIRMAN. It is absolutely impossible foT the Chair to 

General may discontinue or curtail the service, in whole or in part, in order hear one word of what gentlemen are saying. 
to place on the route a greater degree of service, or whenever the public M LIVINGSTON I sk th h S 
servioo requires such discontinuance or curtailment O!fro"!ll any other cause, r. · · · a · at t e ergeant-at-Arm.s be re-
he allowing one month's extra pay on accoun.t of serVIce dispensed With. q nested to stop conversation in the rear of the Hall. 

Now, with reference to that provision the Supreme Court have The CHAIRMAN. The Sergeant--at-Arms will-exercise his au· 
rendered a decision, which is quoted in 8 Wallace, page 38, from thority to pTeserve order in the Hall of the House. 
which I 1·ead the following words: · Mr. LIVINGSTON. !stated thattwoof these claims had been 

-contractors far carrying the mail in Southern States a.re entitled to one presented as private bills, and passed upon by Congress. I gave 
month's pay, in pursuance of their contracts, and on the Postmaster-General the Chair the dates of the acts; but the four bills that were pre-
ordering the service to be discontinued in consequence of the civil wa.r. sen ted in this amendment have never been before Congress. 

There is a direct ruling of the Supreme Court. Mr. DOCKERY. I -think one .of them has. 
Again, Mr. Chairman, in Ho-q.se Executive Document No. 153, Mr. LIVINGSTON. My colleague [Mr. DOCKERY] thinks that 

the Secretary of the Treasury, through the Auditor, reports these one of them has. To my knowledge th-ey have not been. It must 
fouridenticalclaimsthatareincluded in the amendmentunderthe have been prior to my connection with the House of Representa
law to the House. These cla,ims are report-ed under the act of tives. 
1874, and I desire to read a claUBe from that act: But, Mr. Chairman, thBy have never been in an appTopriation 

That the Secretary of the Treasury shall, at the commencement of each ses- bill. They have never been passed upon; they have never come 
sion of Congress, report the amount due each claimant, where claims have outside of the Committee on Appropriations. I want to say, Mr. = !~~'t~ ~~:sfJ:~b~~~f ~!11s~~:ho; ~:.JlfaU:~h! ~~~fo~ crum:man, that I ~hink I have submitted all the facts touching the 
their respective Houses for considerati{)n; and hereafter all estimates of ap- question of the pomt of order, under Rule XXI. If my colleague 
prop_riatio;u;, and es~tes of defi:ciencies in a:ppropriatioJ?.S, intended for the on the committee, who has made the point of order, intends to 
conSideratiOn a;nd seeking the action of any of the comnnttees of Congress~ spring any new nr.int on me after covering this question of law 
shall be tranSIDltted to Congress through the Saeretary of the Treasury ana 

1 
.1:'~ 1 • ' 

in no other manner and the said Secretary shall first cause the same to be why, I hope he will be candid enough to say so, and giVe me an 
properly classified, 'compiled, indexed., and printed, under the supervision of opportunity to reply. 
thechief ofthedivisionofwarrants,estimates,andappropriationsofhisDe- Mr. DOCKERY. I shall Hspring" all the _points I have to 
partment. '' spring " at this time. · · 

That was the act of 1874 .. Now, t~e act of 1878 repealed one :Mr. Chairman, an amendment to a deficiency bill to be in order 
clause of the act of 1874, which requrred all the~e sums of money! must comply with these conditions: It must be a deftciencyunder 
after a lapse of three years, ~ be covered .back mto th~ Treasury' a statute whieh authorized the amount to be paid, but which bas 
but ~he act of 1878, under Whi?h these cla~ are certified by the not been paid because of the inadequacy of thB appropriation. 
Auditor to the House, reads this-way (ReTISed Statutes of 1877 and Now, let me illustrate. The law gives to the Postmaster-General 
1879, page 130): . . express authority to pay so much per caT for the transportation of 

That so much of section 5 of the act S;PPJ;"OVed June 20, 18?4, as dir€cts the mails. It authorizes him to contract and pay that liability· but 
Secretary of the Treasury at the begmmng of each sessiOn to report toth . · ti f · th lia" ili"t b - ..:~ . ' 
Congress with his annual estimates any balances of appropriations for spe- e approprrn on or e 1J Y may not e <:LUequate. There 
cifie objects affected by said section,' ~t may need to be reappropriated, be may be an inadequacy of appropriation, and in such a case a de
and t~e same is hereby, re~aled; and It s!mll be the ~uty of t~e several ao- ficiency item for that service would be in order on this bill. Now, 
C?unting officers of the Tiea.sury to continue to receive, exam.me, and con- what is this case before us? l do not recall the exact terms of the 
Sidor- dm t d I will n f "ts -- ..:1~-· • What- amen en , an · .ca or 1 r~g agam. 

The CHAIRMAN. The Clerk will again report the amend-the j'.!stice and validity of all claims under the appropriations the balances t · 
of which have been exhausted or carried to the surplus fund under the pro· men · 
visions of the act of 1874.. .And the Secretary of the Treasury shall report The amendment was again read, a.s follows: 
the amount due each claimant at the commencement of each session to the On page 48, after line 8, insert: 
Speaker of the Honse of Representatives, who sha.lllay the same before Con- "To pay the claims of Charles Morgan, c. B. Payne, and -the Southern 
gress for consideration: Prot•ided, That nothing in this act sha.llberonstrued ' Steamship Company, audited and reported to the Forty-sixth Congress; the 
to authorize reexamination and payment of any claim or account which has claims of Charles Morgan and M. C. Mordeca:i, audited and reported to the 
been once exa;m:ined and rejected. Forty-eighth Oongressi being for allowance for one month's extra. pay as 

Now, Mr. Chairman, there are two claims in this class, based United State:smail convra.ctors,$17,510.83, or so much thereofasmaybeneces· 
on the same law.; based on thesamecontractwith the Postmaster- sary." 
General, covered by the same Supreme Court decision, thatb.ave Mr. DOCKERY. OnB of th-ese claims, if not all of them, was_ 
been paid by the direct a.ction of this House. I refer to the claim transmitted to the Forty-seventh Congress at its first session in 
of John D. Adams, private act October 8, 1888 (see Revised Stat- House Executive Document No~ 26, in compliance with section 
utes, volume 25, page 1124), and that of Mr. Kendee (see act of 4 of the act of J un€ 14:, 1878, and two of the claims, it seems from 
February 20, 1891, Revised Statutes, volume 26, page 1364). th€ Teading .of the amendment, were Teported to the Forty-eighth 
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Congress under the same ad. Now, what is that act? That act 
provides-

That it shall be the duty of the several accountin~ officers of the Treasury 
to continue to receive1 examine, and consider the Justice and validity of all 
claims under appropr1ations1.. the balances of which have been stated or car
ried to the surplus fund unaer the provisions of said section, that may be 
brought before them in five years, and the Secretary of the Treasury shall 
report the amount due each claimant at the commencement of each session 
to the Speaker of the House of Representatives-

For what purpose?-
who shall lay the same before Congress for consideration. 

That is the language of the statute. Now, then, a claim audited 
under that section comes to Congress for consideration. How? 
If it is a claim under the Bowman Act it is referred, under the 
rules, to the Committee on War Claims. If it is any other kind 
of an audited claim for which no appropriation has been made it 
is referred to the appropriate committee. 

Congress considers each claim under the rules of the House. 
Claims that appear on a deficiency bill must be claims authorized 
by law and authorized to be paid, but which can not be paid be
cause of insufficient appropriations. 

Now, this particular claim of M .. C. Mordecai is very familiar to 
gentlemen who have served here for a number of years. It was 
presented in the Fiftieth Congress, when I was presiding over the 
Committee of the Whole as Chairman on the deficiency bill. After 
examination there, in which the statute of June 14,1878, had been 
cited after the order of the Postmaster-General had been read, I 
decided: 

The Ohair is not without doubt about this, but, in view of the hasty exami
nation he has been p ermitted to make, and in light of the discussion, sustains 
the point of order. 

The claim on that occasion was presented by the gentleman from 
South Carolina, Mr. Dibble. At the second session of the same 
Congress, when the present Speaker of the House was presiding 
in the Committee of the Whole as Chairman, the claim was pre
sented by the gentleman from Maxyland, Mr. RAYNER, and the 
present Speaker, then Chairman of the Committee of the Whole, 
after hearing the discussion, made this decision: 

The Chair will be compelled to hold, unless the gentleman can cite some 
statute law authorizing the expenditure, that the point of order is well tn.ken. 

Mr. RA YNEn. The only law I can cite, Mr. Chairman, is the action on this 
claim by the Court of Claims-

By the way, let me say this claim was sent to the Court of 
Claims, and the decision of that court was that it was barred by 
tht1 statutes of limitation. 

The only law I can cite, Mr. Chairman, is the action on this claim by the 
Court of Claims, to wh'ich I have called attention-the allowance of the Audi
tor of the Treasury of the claim-

The fact which has been emphasized by the gentleman from 
Georgia-
and the statement on the part of the Postmaster-General that the claim 
should be paid. 

Both of which facts have just been emphasized and called to 
the attention of the House by the gentleman from Georgia. 

Now, then, after further discussion, the Speaker, then Chairman 
of the Committee of the Whole, again states: 

The Chair does not understand that because a claim is just and has been 
allowed by the Department, it is therefore necessarily authorized by law. 
The Chair understands the rule to mean that 9n a general appropriation bill 
no amendment shall be in order except, in the language of the rule, for ex
penditures "previously authorized b;r law." The attention of the Chair has 
not been called to any law authorizmg this expenditure, and he therefore 
sustains the point of order. 

Again, this claim was presented in the Fifty-first Congress. No 
point of order, it appears, was r aised against it-I refer to the 
Mordecai claim; but, on a vote in the Committee of the Whole, it 
was rejected, I believe, by yeas 77, nays 51. So that this claim, 
Mr. Chairman, has "bobbed up serenely" almost every Congress 
during the last ten years. Now, I do not know that I desire to 
add anything, Mr. Chairman. There is another phase of the 
question, but I will forbear until the Chair has decided, inasmuch 
as that trenches on the merits of the question. 

Mr. LIVINGSTON. Now, Mr. Chairman, in reply to the gen
tleman just a moment. I will admit everything the gentleman 
has said. He says that the Chairman of the Committee of the 
Whole sustained the point of order because Mr. RAYNER, in the 
one case, and some other gentleman in another case, failed to 
bring the attention of the Chairman of the Committee of the 
Whole to any law authorizing the payment. 

Now, Mr. Chairman, I have done that this morning; done it 
abundantly, as the Chairman well knows. I have shown not only 
the contract between the Postmaster-General and these parties, 
but I have shown that the act of 1874 authorized it. I have 
shown that the amended act of 1878 authorized it; and 1 have 
shown that the Auditor, under the act of 1878, has again sent the 
accounts to this House. 

And now, Mr. Chairman, about a different matter; and I ask 
the attention of the Chair just for a moment as to what was done 
by the Committee on Appropriations in these four cla'ims. The 
gentleman in charge of the bill [Mr. BRECKINRIDGE] will corrob-

orate me in what I am about to say. The subcommittee intended 
to take up these claims in the subcommittee. It was before us on 
the table to be disposed of; but in adjourning on the morning we 
finished the bill, in the hurry, the appropriation for the Nashville 
centennial having absorbed all the time, we both forgot it; and it 
was merely an oversight and not intentional. Had it not been for 
that fact, had we not forgot it on the morning when the bill was 
considered, we would have disposed of it in the subcommittee either 
one way or the other. It was before the committee, Mr. Chairman. 
It was sent there by the Speaker of the House. The gentleman 
has referred to but one claim, the Mordecai claim. If the Chair 
thinks the Mordecai claim ought to be ruled out I am willing that 
it should go out; but I do not want the other three ruled out be
cause of any decision the Chair may make on the Mordecai claim. 

Mr. BRECKINRIDGE. Mr. Chairman, I understand that the 
conference committee on the District of Columbia appropriation 
bill is ready to report, and I therefore move that the committee 
rise for the purpose of having that report submitted to the House. 

The motion was agreed to. 
The committee accordingly rose; and the Speaker having re

sumed the Chair, Mr. T .A.BSNEY, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com
mittee had had under consideration the bill H. R. 8892 and had 
come to no resolution thereon. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 

Mr. WILLIAMS of illinois. Mr. Speaker, I desire to call up 
the conference report on the District of Columbia appropriation 
bill. 

The SPEAKER. The Clerk will read the statement and that 
will probably be sufficient. 

rFor text of conference report see proceedings of Senate.] 
'l'he statement of the House conferees was read, as follows: 

The managers on the part of the House of the conference on the disa:n-ee
ing votes of the two Houses on the amendments of the Senate to the bill (if. R. 
8388) making appropriations to provide for the ex!?enses of the govern1nent 
of the District of Columbia for the fiscal year 1896, and for other purposes, 
submit the followin$ written statement in explanation of the effect of the 
action recommendea on each of the amendments of the Senate in the accom
panying conference report, namely: 

On amendment numbered 1: Appropriates for two assistant secretaries to 
the Commissioners, at $1,000 each, as proposed by the Senate instead of one, at 
$1,000, as proposed by the House. 

On amendments numbered 2 and 3: Appropriates for one laborer at $365 
p_er annum, as proposed by the Senate, instead of at $314:, as proposed by the 
House. 

On amendments numbered 4 and 5: APpropriates for one additional assist
ant inspector of buildings, at $1,000,instead of two, as proposed brthe Senate. 

On amendments numbered 6, 7, and 8: Appropriates for an additional clerk, 
at $1,400, and for a messenger and driv-er for the board of assistant assessors, 
at $600, in the assessor's office, as proposed by the Senate. 

On amendments numbered 9 and 10: Strikes out the provision for a deputy 
collector of taxes, at $2.000, proposed by the Senate. 

On amendment numbered 11: St rikes out the provision proposed by the 
Senate for a depu'ty coroner, at 1,400 per annum. · 

On amendments numbered 12~131 and 14: Appropriates $75 additional for 
hire of laborers for cleaning marKem, as proposed by the Senate. 

On amendments numbered 15, 16, and 17: Increases the salary of the assist
ant superintendent of parking from $700 to $900, as proposed by the Senate 
and strikes out the provision proposed by the Senate for an assistant super: 
intendant of sewers at $1,500. 

On amendment numbel'ed18: Authorizes the Com.missionersto!n'alltthirty 
days' leave of absence to not exceeding 30 regular employees, pai:loutof gen
eral appropriati )llS, as proposed by the Senate. 

On amendment numbered 19: AJ>propriates 600, as proposed by the Senate 
for horse feed and shoeing for the board of assistant assessors. ' 

On amendments numbered 20, 21, and 22: AE,propriates $1,000 as proposed 
~l &-ee c~=:~.~~~- of $800 as proposed by t e Senate, for general expenses 

On amendment numbered 23: Reduces the penalty on delinquent taxes from 
2 per cent per month to 1 per cent per month, as prOJ;>OSed by the Senate. 

On amendment numbered 24: Appropriates $2,500, mstead of $1,270 as pro
fg~J!e.:t~!~e and $4,250 as proposed by the Senate, for special repairs 

On amendments numbered 25, 26, and 27: Appropriates $12,500, instead of 
$6,000 as proposed by the House and $25,000 as proposed by the Senate, for 
preparing the plan for the extension of a permanent system of highways, with 
authority to pay so much of the sum appropriated as may be necessary, in
stead of $10,00J as proposed by the Senate, to Frederick Law Olmsted or other 
eminent landscape architect, for the preparation of plans in part for said 
work. 

On amendments numbered 28, 29, and 30: Appropriates $150,000 as proposed 
by the House, instead of $175,000 as proposed by the Senate, for assessment 
and permit work, with authority to use not exceeding $14,000 for widening 
the roadway of G street NW. from Tenth street to Fourteenth street. 

On amendments numbered 31, 82, 33, 34, 35, 36, and 37: Appropriates $142,000, 
instead of 100,000 as proposed by the House and $160,000 as Jlroposed by the 
Senate, for work on streets and avenues, and $2,500, as proposed by the Senate, 
for paving Eleventh street between East Capitol street and Massachusetts 
avenue. 

On amendment numbered 38: Makes the appropriations for streets and ave
nues, and for construction of county roads. immediately available. 

On amendments numbered 39, 40, 41, and 42: Appropriates 40,000 as pro
posed by the House, instead of $65,000 as proposed by the Senate, for relief 
sewers and replacll!gobstructed sewers; $10,000, instead of $3! 000 as proposed 
!>.Y.: the House and $20,536 as proposed by the Senate, for suburban sewers; 
~.000, instead of $37,382 as proposed by the Senate, for the Brookland sewer; 
$10,000 for the Kenesaw avenue sewer; S40,000, instead of $75,000 as proposed 
by the Senate, for the Rock Creek and :S street intercepting sewer; and au
thorizes contracts to be made for the construction of the Ee-kington Valley, 
Brookland, Kenesaw avenue, and Rock Creek and B st1·eet intercepting sew
ers, as proposed by the Senate. 

On amendment numbered 43: Authorizes the authorities to omit the circle 
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hitherto required to be located at or near Morris street, as proposed by the 
Senate. 

On amendments numbered 44, 45,46,47,48,49,50,51,52, and 53, relating to the 
construction of county roads: Appropriates $18,000 !lB proyosed by the Senate, 
instead of ,000 as proposed by the House, for paving First street extended; 
$5,000 as proposed by the Senate, for grading and regulating Sherman ave
nue; $ ,000, instead of $12,000 as l?roposed by the Senate, for grading and r egu
lating Kenesaw avenue; $6,000, mstead of $10,000 as proposed by the Senate, 
to extend Thirty-seventh street b etween Back street and 'J'ennallytown road; 
$6,000, instead of $12,000 as proposed by the Senate, for paving Florida avenue, 
and $5,000 for paving Twenty-second street from Massachusetts avenue toR 
street; strikes out the appropriations of $9,000 proposed by the Senate for grad
ing and regulating Pennsylvania avenue extended, and $5,000 for paving Mich
igan avenue; and authorizes, as proposed by the Senate, the use of ~,000, 
heretofore appropriated, for grading and gravelin~ Albemarle street, to be 
used on such portions of said street, and of Thirty-eighth street, as have been 
or may be dedicated to the District of Columbia. 

On amendments numbered 54 and 55: Appropriates $140,000, instead of $139,-
000 as proposed by the House and $150,000 as proposed by the Senate, for 
sprinkling, sweeping, and cleaning streets and alleys, and strikes out the pro
vision proposed by the Senate, limiting the amount to be expended on sub
urban streets to 1,000. 

On amendment numbered 56: Appropriates $19,000, instead of $15,000 as pro
posed by the House a.nd $23,000 as proposed by the Senate, for the parking 
commission. 

On amendment numbered 57: Appropriates $142,000 as proposed by the 
Senate, instead of $145,000 as proposed by the House, for gas lighting, and 
limits the price per street lamp to $20.50 as proposed by the Senate, instead 
of to $20 as proposed by the House. 

On amendment numbered 58: Appropriates $47,600 as proposed by the Sen
ate, instead of $54,000 as proposed by the House, for electric lighting, and 
limits the price per light per night to 40 cents as proposed by the Senate, in
stead of 38 cents as pro_llosed by the Honse. 

On amendment numbered 59: Strikes out the appropriation of $25,000, pro
posed by the Senate, for a new harbor boat. 

On amendments numbered 60 and 61: Appropriates $10,000, as proposed by 
the House instead of $11,500 as proposed by the Senate, for construction and 
repair of bridges. 

On amendment numbered 62: Appropriates $3,500, as proposed by the Sen
ate, for a survey, plan, and estimate of cost for the construction of a bridge 
from the foot of South Capitol street a-cross the Eastern Branch of the Poto
mac River. 

On amendments numbered 63 and 64: Requires that the work of the im
provement of the receiving reservoir of the Washington Aqueduct shall be 
done and completed under Col. George H . Elliot notwithstanding his retire
ment, as proposed by the Senate, and makes the appropriation for clearing 
out t'he conduit immediately available. 

On amendment numbered 65: Provides for raising the height of the dam 
at Great Falls, as proposed by the Honse, and authorizes the use of $25,000 of 
the appropriation for increasing the water supply for testing the tunnel con
duit, as proposed by the Senate, and provides, as proposed by the Senate, for 
the preparation of a plan to be submitted to Congress upon the feasibility 
and propriety of completing the tunnel conduit as now projected, and the 
new reservoir. 

On amendments numbered 66 and G7: Appropriates $900, as proposed by the 
Senate, for a janitor for the Miner School building. 

On amendments numbered 68 and 69: Appropriates $2,500, as proj>osed by 
the Senate, for rent of additional accommodations for schools, and makes a 
verb:JJ. correction in the text of the bill. 

On amendments numbered 70, 71, 72, 73, 74, 75, 76, 77, 78, and 79: Appropri
ates $88,500 for eight additional new school buildings, instead of $.'!16,000 for 
ten additional new school buildings, as proposed by the Senate. 

On amendment numbered 80: Strikes out the provision proposed by the 
Senate, makingimmedia tely available appropriations for new school buildings. 

On amendment numbered 81: Strikes out the appropriation of $1,000 pro
posed by the Senate, for expense of a special examination and report upon 
the present school system of the District. 

On amendments numbered 82, 83, 84,85,86,87 88,89,and 90, relating to the 
Metropolitan police: Authorizes\ as proposed }!y_ the Senate1 an additional 
lieutenant at $1,500, six additional privates at $900 each, and rour additional 
privates at $1,080 ea.ch; fixes the compensation of the van driver, ambulance 
driver~ and drivers of patrol wagons at $.JS0 each, instead of $600 each, as pro
posed oy the Senate, and the salaries of two assistant ambulance drivers at 
$480 each, instead of $500 each, as proposed by the Senate. 

On amendments numbered 92, 93, and 9i: Appropriates $2,080, as proposed 
by the House instead of $2,260 as proposed by the Senate, for rent of police 
headquarters, and $2,200, as proposed by the Senate for fuel for the police 
department, instea.lt of $1,900 as proposed by_ the House. 

On amendments numbered 9o, 96, 97, 98, 99, and 100: Makes the appropria
tions for additional fire-engine buildings and fire ap.P-~atus immediately 
available, as proposed by the Senate, and appropriates ~.000, as proposed by 
the Senate, for a new site, building, and furniture for a truck house in the 
vicinity of New Jersey avenue, M and N street-s northwest, and authorizes 
the use of an unexpended balance of $2,500 for an engine house in Northeast 
Washington, to be used in inclosing, grading, and paving lot of the chemical 
engine house in Mount Pleasant. 

On amendments numbered 101 and 102: Appropriates $600 each for three 
telephone operators, as proposed by the House, instead of at $720, as proposed 
by the Senate. 

On amendments numbered 103 and 104: Strikes out authority proposed by 
the Senate to purchase telephones, and appropriates 11,000, instead of $9,000 
as proposed by the Honse and $15,000 as proposed by the Senate, for general 
supplies for telegraph and telephone service. 

On amendments numbered 105 and 106: Appropriates $7,000, instead of $5,000 
as proposed by the House and $10,000 as proposed by the Senate, for exten
sion of the police-patrol and fire-alarm telegraph service to the suburbs. 

On amendments numbered 107 and 108: Strikes out the approJ>riation of 
$600 for an assistant chemist in the health department, proposed by the Sen
ate. 

On amendments numbered 109, 110, 111, 112 and 113: Makes the text of the 
appropriation for the collection and removal of garbage as proposed by the 
Senn.te, except that the Commissioners are authorized tomakenewcontracts 
on and after the passa~e of the act, and that in the discretion of the Commis
sioners the appro:priatwns made by the act may be available for the purposes 
of paying for the mcreased service until new contracts shall be entered into 
and the contractors are ready to execute the same. . 

On amendments numbered 117 and 118: Appropriates $6,000_ as proposed by 
tt1e Sf'nate, instead of $5,000 as proposed by the House, for witness fees in 
the police court. 

On amendments numbered 119, 120, and 121: Appropriates $4,000, instead of 
$3,00\.J as proposed by the House and $6,000 as proposed bftheSenate, to pay 
William Stone Abert for services in compiling the Distric laws and prepar
ing same for publication, and provides for the distribution of said compila
tion as proposed by the s~nat.e. 

On amendment numbered 122: Appropriates $8,000, instead of $5,000 as pro
f~a~ by the House and $15,000 as proposed by the Senate, for the emergency 

On amendment numbered 123: Appropriates $40,000, instead of $35,000 as 
proposed by the House and $45,000 as proposed by the Senate, for support of 
convicts. 

On amendments numbered 124 and 125: Provides that the appropriations 
for employees of the court-house of the District and the warden of the jail 
shall be expended under the direction of the Attorney-General. 

On amendments numbered 126 and 127: Makes a verbal correction in the 
text of the bill, and appropriates $151000 as proposed by the Senatet. instead 
of $12,000 as proposed by the House, ror the Central DISpensary ana Emer-
gency Hospital. . 

On amendments numbered 128 and 129: Appropriates $20,000. as proposed 
by the House, for the Columbia Hospitalfor Women, instead of $22,000 as pro
posed by the Senate1 and $5,000, as proposed by the Senate, for heating ap
paratus and furnishmg the new _building for the hospital. 

On amendment numbered 130: Appropriates $8,500, instead of $8,000 as pro
posed by the House and $9,000 as proposed by the Senate, for the Homeo
pathic Hospital. 

On amendments :cumbered 131 and 132: Appropriates $16,000, instead of $15-
000 as proposed by the House and $17,000 as proposed by the Senate, for sai
aries of employees of the Women's Hospital and A5ylum. 

On amendment numbered 1~: AJ.>propriates $1,000, as proposed by the Sen
ate, for the Young Women's Christian Home. 

On amendments numbered 134 and 135: Appropriates $9,900, as proposed by 
the Honse, for the Industrial Home School, instead of $13,400 as proposed by 
the Senate, and strikes out the provision proposed by the Senate changing 
the corporate character of said institution. 

On amendmentnum be red 136: Appropriates for salary of agent of the Board 
of Children's Guardians ·1,600, instead of $1,500 as proposed by the House 
and $1,800 as proposed by the Senate. 

On amendments numbered 137, 138, and 139: AJ.>propriates for salary of su
perintendent of the water department at 11800, mstead of $1,600 as proposed 
by the House and $2~000 as proposed by the Senate, and strikes out the in
crease proposed by tne Senate of $200 in the salary of the timekeeper. 

The committee of conference have been unable to agree on the following 
amendments of the Senate, namely: 

On amendment numbered 91, authorizing the application, annually, of 
$4,000 to the police relief fund and $2,500 to the firemen's relief fund out of the 
receipts from fines in the police court. 

On amendment numbered 114, striking out the appropriation of $4,000 pro
posed by the House to prevent the spread of scarlet fever and diphtheria, and 
on amendment numbered 115, appropriating $20,000 for the above object and 
also for the propagation of diphtherll!o antitoxine and the establishment of a 
bacteriological laboratory and a disinfecting service. 

On amendment numbered 116, appropriating $30,000 for the erection and 
equipment of a smallpox hospital. 

The Senate, by its amendments, added $750,344 to the bill. Of this sum the 
conference committee recommend that the Senate recede from $365,808, and 
that the House agree to $338,536\leaving $46,000 involved in the amendments 
upon which the conferees have oeen unable to agree. 

J. R. WILLIAMS, 
ALEX. M. DOCKERY, 
D. B. HENDERSON, 

Managers on the part of the House. 
The SPEAKER. This is a partial agreement. 
Mr. WILLIAMS of illinois. Mr. Speaker, I move the adoption 

of the report. 
The conference report was adopted. 
On motion of Mr. WILLIAMS of Illinois, a motion to recon

sider the vote by which the conference report was adopted was 
laid on the table. 

The SPEAKER. The Clerk will now report the amendments 
that are still in controversy between the two Houses. 

The Senate amendments numbered 91, 114, 115, and 116 were 
read. 

On motion of Mr. WILLIAMS of illinois, the House insisted 
upon the amendments severally, and agreed to a conference on 
the disagreeing votes of the two Houses. 

The SPEAKER appointed as conferees on the part of the House 
Mr. WILLI.A.MS of illinois, Mr. DOCKERY, and Mr. HENDERSON of 
Iowa. 

SURVEYOR OF THE DISTRICT OF COLUMBIA. 
Mr. COBB of Alabama. Mr. Speaker, I desire to present a con-

ference report. 
The report was read. 
rFor conference report see Senate proceedings.] 
'l'he SPEAKER. The statement of the House conferees will be 

read. 
The Clerk read as follows: 

STATEMENT. 
The only change in the bill as it passed the House is an increase of 1,200 in 

expenses for the surveyor's office. The House ·appropriated $4,000, the con
ferees agree to $5,200. 

Also, to add to House amendment to section 5 the words, "and no pia t or sur
vey of land shall be recorded in the office of the surveyor of the Dist rict of 
Columbia except it be certified to as correct by the surveyor of said District." 

The Senate agrees to all other House amendments. 

The conference report was adopted. 

J. E. COBB, 
G. W. COOPER, 
J. A. T. HULL, 

Conferees on part of the House. 

On motion of Mr. COBB of Alabama.., a motion to reconsider the 
vote l{y which the conference report wfl.s adopted was laid on the 
table. 

GE~ERA.L DEFICIE....'•WY BILL. 

Mr_ BRECKINRIDGE. Mr. Speaker, I move that the Housa 
resolve itself into Committee of the Whole for further considera
tion of the general deficiency bill. 

The motion was agreed to. 
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The House accordingly resolved itself into Committee of the 

Whole, Mr. TARSNEY in the chair. 
The CHAIRMAN. The Chair is ready to rule upon the pend

ing point of order. It is conceded that all the items in the pending 
amendment are kindred in character, growing out of the same or 
like transactions, and standing upon an equal footing. The 
parties named in this amendment were contractors with the Gov
ernment for carrying the mails at the breaking out of the late 
civil war. Prior to that time a statute existed which authorized 
the Postmaster-General to suspend contracts for carrying the 
mails, and providing that upon such suspension the contractors 
should be entitled to one month's extra pay. The contracts with 
the claimants in this case were suspended by the Postmaster
General, and the claim arises in each case for the extra month's 
pay resulting from such suspension. 

In 1874 a statute was enacted directly bearing upon these mat
ters, providing for their examination by the Treasury Department 
and for their being reported to Congress for consideration. A stat
ute similar in its provisions was enacted in 1878. If this was a bill 
providing directly for the relief of these claimants, and not a propo
sition to amend an appropriation bill, the Chair would then, as a 
member of the House, have to consider the merits and justice of 
the claims; but the only question for the Chair to consider now is 
the question whether this is the proper remedy for the claimants 
to seek. 

In view of the fact that this proceeding is not new; in view of 
what is conceded here, that one at least of these claims has been 
presented on former occasions for the consideration of the House · 
under conditions exactly similar to those under which the amend
ment is now presented-that is, offered as amendment to a general 
deficiency bill and the point of order raised that it was not ger
mane to such a bill; in view of the fact that at the first session of 
the Fiftieth Congress, when the claim was first presented, these 
points were elaborately argued, and the gentleman then presiding 
over the Committee of the Whole, the gentleman from Missouri 
[Mr. DocKERYl, having carefully reviewed the authorities and 
arguments, held that the amendment was not in order; in view of 
the fact that at the next session, the last session of the Fiftieth 
Congress, the same claim appeared again, was again offered as an 
amendment to the general deficiency bill, the point of order was 
again raised against it that it was not germane to that bill, and the 
then occupant of the chair, the present Speaker of this House, con
curred in the ruling previously made by the gentleman from Mis
souri, holding that the matter was not germane and was not in 
order upon a general deficiency bill; in view of these facts, and in 
view of the further fact that no precedent has been cited contrary to 
these, the present occupant of the chair would not feel warranted, 
no matter what his own personal conviction might be, in disturb
ing this line of unbroken precedents; and he therefore sustains 
~he point of order. 

Mr. BRECKINRIDGE. I now call for the reading of the next 
amendment; that in relation to the Bering Sea awards. 

The Clerk read as follows: 
After line 9, on page 2, insert: 
"Bering Sea damages: l!,or the payment to the Government of Great Britain 

under the agreement reached by exchange of notes of August 21, 1894-. in full 
satisfaction of all demands for damages against the United States growing out 
of the controversy b etween the two Governments as to the fur seals in Bering 
Sea under the award and findings of the Tribunal of Arbitration at Paris, 
$425,000." 

The CHAIRMAN. The present occupant of the chair was not 
presiding at the time this matter was brought up on Saturday, and 
will be glad to know whether there is a point of order pending. 

Mr. BRECKINRIDGE. There is not. Mr. Chairman, when 
general debate on this bill was dispensed with there was an agree
ment between the gentleman from lllionois rMr. CANNON] and my
self, assented to by the Committee of the Whole, that when one or 
two particular questions should be reached time should be given for 
discussion in the nature of general debate. I now ask the gentle
man from Illinois whether we can agree to dispose of this question 
with half an hour's debate on each side. 

Mr. CANNON of lllinois. After consultation with my asso
ciates I find I can not agree to less than an hour on each side. 

Mr. BRECKINRIDGE. Very well. 
Mr. DINGLEY. It is very likely I shall desire to occupy ten or 

fifteen minutes. 
Mr. CANNON of Illinois. My colleague on the committee 

had not notified me of his desire for time. I may be able to yield 
him a part of the hour which will, I presume, be under my con
trol; and perhaps the gentleman from Kentucky, after consulta
tion, will be willing to yield him a part of his time. 

Mr. BRECKINRIDGE. I suggest that the gentleman from illi
nois give the gentleman from Maine five minutes of his time and 
I give him five minutes of mine. 
· Mr. CANNON of illinois. I shall give him what I can, but I 

should like to have it understood that if necessary the gentleman 
from Maine may have ten minutes outside of the two hours. 

Mr. BRECKINRIDGE. Very well. Mr. Chairman, we have 

agreed, if the Committee of the Whole will sustain the agree
ment, that there be an hour for debate on each side of this ques
tion, the gentleman from Illinois . controlling one side and I the 
other, with the understanding that if the gentleman from Maine 
should need ten minutes in addition to the time which may be 
yielded him by the gentleman from Illinois and myself, he shall 
be allowed ten minutes in addition to the two hours. 

Mr. SPRINGER. Which side is the gentlemanfromMaineon? 
Mr. BRECKINRIDGE. I hope he is on my side; but I do no~ 

know. He generally wants to be on the right side. 
Mr. McCREARY of Kentucky. Does the gentleman from Mains 

desire to advocate or oppose the amendment? 
Mr. DINGLEY. I desire to submit some views touching the 

general question, without perhaps expressing any particular opin
ion as to what should be done in this exigency. 

The CHAIRMAN. The gentleman from Kentucky asks that 
the general debate on this question be limited to two hours, one 
hour to be controlled by himself, the other by the gentleman from 
Illinois, and that the gentleman from Maine have ten minutes ad· 
ditional if he desires. Is there objection? 

There was no objection. 
Mr. BRECKINRIDGE. Mr. Chairman, I shall be glad to have 

the attention of the committee in this matter, for it is a matter of 
importance, and whatever the committee decides to-day will 
probably be final, for if the House refuses to a~cept this amend
ment it is probable that the President will at once proceed to 
agree to a settlement by a mixed commission. Its history is this: 
As the result of the dispute about the fur seals in the Bering Sea 
an arbitration was entered into with the Kingdom of Great Britain, 
an arbitration which submitted to the decision of the arbitrators 
five questions. I ask the Clerk to read the questions which were 
submitted. 

The Clerk read as follows: 
ARTICLE VI. 

In deciding the matters submitted to the arbitrators, it is agreed that the 
foll owing five points shall be submitted to them, in orde:r that their award 
shall embrace a distinct decision upon each of said five points, to wit: 

L What exclusive jurisdiction in the sea now known as the Bering Sea 
and what exclusive nghts in the seal fisheries therein, did Russia assert and 
exercise prior and up to the time of the cession of Alaska to. the United 
States? . 

2. How far were these claims of jurisdiction as to seal fisheries recognized 
and conceded by Great Britain? . 

3. Was the body of water now known as the Bering Sea included in the 
phrase " Pacific Ocean" as used in the treaty of 1825 between Great Britain 
and Russia; and what rights, if any, in the Bering Sea were held and ex
clusively exercised by Russia after said treaty? 

4. Did not all the rights of Russia as to jurisdiction, and as to the seal fish
eries in Bering Sea east of the water boundary, in the treaty between the 
United States and Russia ot the 30th March, 1867, pass unimpaired to the 
United States under that treaty? 

5. Has the United States any right, and if so, what right of protection or 
pro:perty in the fur seals frequenting the islands of the United States in 
Bermg Sea when such seals are found outside the ordinary 3-m.ile limit? 

Mr. BRECKINRIDGE. Every one of those points was decided 
against the United States, and each of them except one was de
cided by the 1manimous vote of the arbitrators, except one of our 
a1·bitrators, Hon. Mr. MORGAN, Senator from Alabama, and on 
that single proposition our representatives were alone. Under 
that decision the right of Great Britain to damages was settled. 
There is no que~tion, therefore, that we are to pay something. It 
has been adJudicated that we are to pay damages. The simple 
question is now as to the assessment of those damages. The arbi
trators went, under the convention, one step further and decided 
as a matter of fact that 18 ships had been seized or warned out of 
the Bering Sei't by American ships, and that these 18 ships sailed un
der British flags. I twas left open to us to litigate the question, if 
we chose to do so, as to whether some of those vessels were owned 
by .American citizens. In that state of the case the British minister 
filed claims to the amount of $542,000. After negotiation the 
Government of the United States entered into an agreement with 
Great Britain to pay 8425,000 in full satisfaction. This amend
ment proposes to confirm that agreement and to pay that sum of 
money. 

It is objected that this is a larger sum than ought ,to be paid, 
because a certain amount of these damages are consequential dam
ages-are for the estimated catch of seals subsequent to the time 
of the seizure. And it is alleged that for such damages, conse
quential damages, it was settled by the Alabama award we are not 
responsible. But, Mr. Chairman, there is no analogy between the 
fa~ts on which the Alabama award was based and the Bering Sea 
award. Here the United States seized men, lawfully engaged in 
a legitimate business, imprisoning many of them and destroying 
then· property. In the other case the Governlnent of Great Britain, 
by negligence or otherwise, allowed certain armed cruisers, hos
tile to the United States, to escape from their ports. In the one 
case it was a direct act of the Government; in the other an indi
rect act. And there is a marked difference between these alleged 
consequential damages and those claimed before the Geneva Tri
bunal. 
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But in the particular case before us we agreed to a rule of dam
ages, and that was the rule we agreed upon. 

Mr. HEPBURN. May I ask the gentleman who made that 
agreement? 

Mr. BRECKINRIDGE. Which agreement? 
Mr. HEPBURN. The agreement to which you have just re

ferred. 
Mr. BRECKINRIDGE. To pay $425,000? 
Mr. HEPBURN. Yes. You say that according to a rule of 

damages; and that this is the rule agreed upon. Now, who made 
that agreement? 

Mr. BRECKINRIDGE. That was made by the Government 
of the United States under Mr. Harrison's Administration in the 
convention--
Mr~ ;HEPBURN. But what particular officer? 
Mr. 'BRECKINRIDGE. Mr. Blaine, then Secretary of State, in 

a convention agreed with Sir Julian Pauncefote. 
Mr. CANNON of lllinois. As this is the gist of the contro

versy, is the gentleman from Kentucky prepared to furnish to 
the committee any provision of such agreement or any authority 
by which we have settled the rule for the estimation of such 
damages? In other words, where does the gentleman ascertain 
that the arbitrators had the authority to settle the damages? 

Mr. BRECKINRIDGE. I am totally unable to hear the gen-
tleman from lllinois. . 

Mr. CANNON of lllinois. The gentleman stated that the 
United States Government had agreed to the rule, or the princi
ple, by which the damages should be settled. Now, I ask him 
where he gets that authority? 

Mr. BRECKINRIDGE. From the convention signed by James 
G. Blaine on the 18th day of April, 1892, on the part of the United 
States Government, and Sir Julian Pauncefote, on the part of the 
British Government, the fifth article of which I will have inserted 
in my remarks; but you can turn to it on page 10 of the procla
mation issued by Mr. Harrison and signed by Benjamin Harrison 
as Chief Executive of the United States on the 9th day of May, 
1892. 

Mr. IDTT (to Mr. CANNON of lllinois): The fifth article of the 
modus vivendi 

Mr. BRECKINRIDGE. By which the rule laid down for the 
assessment of damages pending the arbitration was the estimated 
value of the catch between what was really caught and what was 
afterwards to be determined upon as a proper catch under the 
agreement to prevent the destruction of the seals. But I will 
print the article with my remarks. 

The article is as follows: 
If the result of the arbitration be to affirm the right of British sealers to 

take seals in Bering Sea within the bounds elaimed by the United States, 
under its purchase from Russia, then compensation shall be made by the 
United States to Great 'Britain (for the use of her subjects) for abstaining 
from the exercise of that right du!i~g the pendency of the ~rbitratiqn.upon 
the ba.sis of such a regulated and limited catch or catches as m the oprmon of 
the arbitrators might have been taken without an undue diminution of the 
seal herdsj and, on the other hand, if the result of the arbitration shall be to 
deny the right a! British sealers to~e ~Is within t.he said waters, t~en co~
pensation shall be made by <!reat Britam to ~h~ Um~ States (for Itself, Its 
citizens, and lessees) for this agreement to limit the ISland catch to 7,500 a 
season, upon the baSIS of the difference between this number and such larger 
catch as m the opinion of the arbitrators might have been taken without an 
undue diminution of the seal herds. 

T.he amount awarded, if any in either case shall be such as under all the 
circumstances is just and equitable, and shall be promptly paid. 

Mr. CANNON of Illinois. But what I want to get at now is 
the actual difference between us on this question. 

I will ask the gentleman from Kentucky .if he has had his at
tention called to page 162 of Senate Document No. 67, third ses
sion of the Fifty-third Congress, in which it was expressly agreed 
between those representing the British Government and the 
American Government--

Mr. BRECKINRIDGE. I was coming to that. 
Mr. CANNON of Illinois. That there was no claim for dam

ages under the modus vivendi 
Mr. BRECKINRIDGE. I am coming to that, and if I do not 

make the statement fully and accurately before I conclude I hope 
I will be corrected by my colleague [])fr. CANNON of illinois], or 
the gentleman from Maine [Mr. DINGLEY], or the gentleman from 
Illinois [Mr. HITT] . 

Under that agreement either party had the right to offer proof 
both as to damages prior to the date of the convention and damages 
committed pending the arbitration. This provision now before 
us applies to the second class; thatis tosay, to damages committed 
pending the arbitration. 

By agreement between the agent of the United States, Mr. 
Foster, and the representatives of Great Britain, the claim for 
damages pending the arbitration was withdrawn, and no award 
was made on that account. But either party had the right to 
have the arbitrators settle questions of fact as to matters prior to 
the arbitration; and they had to settle as a matter of fact the 
seizure of some twenty vessels for which claims were alleged. 

Mr. IDTT. The actual number of vessels is eighteen. There 

were twenty claims, it is true, but there were two vessels for 
which claim was made twice. 

Mr. BRECKINRIDGE. However, the list is given. 
Mr. IDTT. That is correct; twenty claims, but two being claims 

for the same vessels, so that there are really only eighteen. 
Mr. McCREARY of Kentucky. That is correct. 
Mr. BRECKINRIDG E. These vessels sailed under the British 

flag and were seized outside of the 3-mile limit, which covered 
the jurisdiction of the American Government. It was, however, 
expressly understood that the citizenship of the owners of the 
vessels and the actual damage done should be left open for liti
gation and settlement between the two contracting powers. So 
that the only question left by the arbitrators is the assessment of 
damages. 

I believe that I have stated the general case exactly. If not I will
gladly be corrected. The British minister filed claims amounting 
to $542,000, reserving the privilege of filing additional claims, and 
proposed to have them settled by a convention of arbitrators. Of 
these claims, it is alleged that a certain amount, somewhat in 
doubt, but I believe somewhere about $300,000, was for what is 
called consequential damages. 

Upon none of these claims has interest been added. So that we 
were in this condition: There was a judgment against us, with 
nothing left but the assessment of damages. There were claims 
of 542,000, with interest from 1886 and various other dates, up 
to 1889, I believe none later than 1890, so that the average time 
would be about the beginning of January, 1888, and the 1ight to 
file additional claims of any amount. 

Among these claims were many for false imprisonment and these 
are still open to additional claims. The sum that was agreed upon 
is 425,000. If we admit that this $300,000 is a disputed claim, and 
that there are no new claims to be added, it would stand that we 
owe about $227,000, practically undisputed, on which we have to 
calculate interest at seven years at 4 or 6 per cent; and when to 
the amount so found we add the half of the amount in dispute, it 
makes it, either at 4 or at 6 per cent, a larger sum than the sum 
agreed upon. 

If judgment is obtained against us, under what seems to me to 
be a rule we can not well escape, it will be, with interest, over 
three-quarters of a million dollars, for if we admitted through 
Mr. Blaine that it is a proper rule by which dama-ges should be 
assessed, a rule that we then admitted, and, representing a great 
Government desiring to do justice and not to higgle upon small 
matters, I do not see now how we can raise that question over again. 
We admitted, through the Secretary of State and the President 
of the United States, that this was the rule when we had a chance 
to win. It will hardly be becoming in us; now that we have lost, 
to say that was not the proper rule; that ''it was a good rule when 
we thought we were going to win and you were to pay us money, 
but it is a bad rule when we have lost and we are to pay you the 
money." 

This will be a humiliating position in which to put our Govern
ment, and for one I will not assume the responsibility of putting 
my country in such a position, nor will I be a party thereto. Let 
others do this if they so please, and to have such judgment made 
by arbitrators, and having arbitrators, will cost us not less than 
$150,000, perhaps more, in addition. This Paris arbitration cost us 
$224,000, and when we add the items together, the claims that are 
beyond doubt just against us, a fair compromise as to the part that 
is in dispute, the interest on the debts due, the expense of the arbi
tration, we shall get off by this payment by a very much smaller 
sum than in any other way. And, in additon to that, we settle at 
once a matter that is a sore. 

It seems to me that it is not a bad bargain. And upon broader 
grounds, when we come to settle what we owe, when the money 
is to go to persons who have been wronged by us-because, what
ever the law may be in our judgment, we have submitted it to 
the arbitrament of this tribunal and that question has been de
cided, that we have wronged these people-it does not become us 
to whine about it. It does not become us to go down to the tav
ern and denounce the judge, as litigants sometimes do who lose 
and have no appeal. Our duty and our pleasure ought to be in a 
spirit of international courtesy and general fairness, having reached 
a conclusion that is not in itself a very bad one, to settle this mat
ter and wipe it off the books and remove it as a matter of disa
greement between Great Britain and this nation. That seems to 
me to be the best solution of the question. 

I reserve the balance of my time. 
Mr. CANNON of Illinois. I should be glad to be reminded by 

the Chair when I have occupied fifteen minutes. 
As to $425,000, the amount sought to be appropriated for the 

payment of damages in the amendment under an agreement be
tween our Secretary of State and the British Government, I am 
not concerned for the amount involved, unless its payment re
verses a princ]ple that has been established heretofore. But, rec
ollecting the proximity of the magnificent territory known as 
British America and Canada and her coast line, and that great 
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commercial nation, Great Britain, and our growing population 
and commerce-recollecting all this, it becomes important in the 
payment of damages, whether the amount be $1 or $4:25,000 or 
$4,000,000, to inquire as to the basis upon which we pay such dam
ages. 

We can get along if we vote the money out of the Treasury 
after having been overreached as to the amount of damages; but 
we can not get along if we, upon a record submitted to the House 
and Senate by the State Department, pay the damages contrary 
to the well-settled principles of international law in the assessment 
of damages. -

All understand that a treaty was made submitting questions of 
difference between Great Britain and the United States touching 
the Bering Sea to arbitration. The arbitrators met at Paris, fully 
considered the question, and, as the gentleman from Kentucky 
says, found substantially every point that was submitted again.st 
the United States. Well, that is pretty nearly true, so that I will 
not stop to criticise. 

The question of the assessment of damages, or of the citizen
ship of the claimants, was not submitted under the treaty n?r de
termined in the award. It is so expressly stated. I hold m my 
hand Senate Executive Document transmitted by the Secr~tary of 
State February 11, 1895, which contains matters necessary to 
enable the House to understand the facts touching our liability 
for damages in the premises. 

Now, here is what the arbitrators said, nothing more and noth
ing less, touching damages-well, I thought I could turn to the 
exact words. 

Mr. IDTT. I have the exact words. (Reading): 
1. That the several searches and seizures, whether of ships or goods, and 

the several arrests of masters and crews, respectively mentioned in the 
schedule to the British case, pages 1 to 60, inclusive, were made by the au
thority of the United States Government. The questions as to the value of 
the said vessels or their contents, or either of them and the question a.s to 
whether the vessels mentioned in the sehedule to the British case, or any of 
them, were wholly or in part the actual property of citizens of the Uruted 
States, have been withdrawn from and have not been considered by the tri
bunaL 

That is the tribunaL 
Mr. CANNON of Illinois. Yes. 
Mr. IDTT (reading): 
It being understood that it is open to the United States to raise these ques

tions or any of them, if they think fit, in a.nyfuture negotiations as to thelia
bility of the United States Government to pay the amounts mentioned in the 
schedule to the British case. 

Mr. CANNON of Illinois. That is the extra.ct, and I thank the 
gentleman for reading it. 

Now, then, the onlymattersthatwerefound in thatawaa:d were 
that therewere18 vessels-that the United States seized or warned 
out of Bering Sea, and that the claim was that they were owned 
by British subjects. The seizure and warning out were acknowl
edged; the damages and the citizenship were contested and in no 
way settled. That is all there is of it. Ah, but says the gentle
man from Kentucky, there was an agreement by the modus of 
1892 that made us liable for speculative damages. I call attention 
to this same executive document, on page 1G2, by which it ap
pears that before the tribunal Sir Charles Russell upon the one 
hand and Mr. Phelps upon the other agreed that all questions of 
damages under the modus of 1892 were mutually waived and that 
was solemnly entered of record . . 

I will not take time to read it. I can see that the gentleman 
from Kentucky, in the hasty reading of this large document, did 
not notice the mutual waiver of the two Governments. Now, that 
is all I want to say about that. 

What are the facts? Just a minute. I find in this document, 
House Executive Document No. 132, third session Fifty-third Con
gress (and it is also in the Senate document), a. statement given 
of the claims that I have been talking about. The larger part of 
the damages claimed is for "expected catch," "estimated catch," 
of seals and all that kind of thing. Damages that are speculative, 
uncertain-how much? I have the statement here, which was 
carefully prepared from all the documents. The British claims 
amount to $542,000; speculative damages, $283,000, leaving the 
only damages claimed we are subject to pay, $258,000, provided 
we concede that every vessel was owned by British subjects. 

Mr. DALZELL. How much is that? 
Mr. CANNON of illinois. Two hundred and fifty-eight thou

sand. I hold in my hand a copy of the Geneva award made after 
the close of our civil war, when we made our treaty with Great 
Britain. We submitted there certain questions touching the 
matters of difference between the two countries, including the 
amount of damages sustained by the United States. Gentlemen 
recollect about it. Let me read an extract from the award: 

And whereas prospective damages can not properly be made subject of 
comuensation, inasmuch as they depend in their nature u~on future and un
certain contingencies, the tribunal IS unanimously of opinion that ther e is no 
ground for awarding to the United States any sum by way of indemnity 
under this head. 

We grumbled, but we did not get the damages, notwithstand
ing that the prospective damages, if allowed, would have amounted 

to many millions of dollars; but the principle of law was settled 
against us. We submitted. Now we have to pay damages for 
seizing British sealing vessels in Bering Sea. We can not be 
called upon to pay prospective damages. 

Mr. HOOKER of :Mississippi. Will the gentleman state, for the 
information of the House, the exact amount of the actual damages 
found by the arbitrators, and the amount of the speculative dam
ages? 

Mr. CANNON of lllinois .. Not a cent. That never was sub-
mitted to them. The only question that was submitted to them
and it so stated time and time again-was this: Did the United 
States seize or exclude those 18 vessels? That is all. After we 
were cast in this arbitration the British minister appealed to our 
Secretary of State for the appointment of a commission to settle 
the damages, and our Secretary of State, so far as appears upon 
the face of the documents, promptly said: "I will give you 
$425,000, subject to appropriation by Congress;" and, Mr. Chair
man, if I did not fear that it would offend the fine sense of diplo
matic propriety of the distinguished chairman of the Committee 
on Foreign Affairs, I would say that the British minister and the 
British Government jumped at the proposition like a duck for a 
June bug. [Laughter.] 

Mr. SAYERS. Will the gentleman tell the committee whether 
he favors this a-ppropriation, or is opposed to it? 

Mr. CANNON of illinois. I am against it. I do not want to 
pay one dollar or one cent of it until the amount of aetual (not 
prospective) damages is ascertained. 

Mr. McCREARY of Kentucky. I understand the gentleman to 
say that he is opposed to paying $425,000, or one dollar of it? -

Mr. CANNON of lllinois. • Yes; I am at this time. 
Mr. McCREARY. of Kentncky. Then I desire to ask the gen

tleman how we are to get around paying damages under the treaty 
and agreement by which we submitted certain questions to arbi
tration? 

Mr. CANNON of Illinois. Oh, Mr. Chairman, see how plain a 
story shall put that question down. 

Mr. McCREARY of Rentucky. Iwouldliketohaveananswer 
to it. 

Mr. CANNON of Illinois. I will answer you, and it will take 
but a minute to do it. There is no admission anywhere by the 
United States Government that any single one of these 18 vessels 
was owned by British subjects. On the contrary, our agent, Mr. 
Foster, when the award was transmitted to the Secretary of State, 
transmitted a letter (to be found on page 164 of the Senate execu
tive document) setting out the facts. 

What were the facts? That there was proof in the counter case, 
taken by our district attorney and otherwise, and especially in 
executive documents, that the great majority of these vessels 
were owned by American citizens and not by British subjects. I 
have the counter case here, but I will not take time to read it. I 
will say, however, that the most that can be fairly conceded, as to 
the amount of damages we should pay, as we can gather from the 
imperfect evidence, would be $81,000, and if we add interest, it 
would amount only to $103,000, and it is not at all certain that 
claimants are entitled to that much. 

It took a searching resolution fro~ the Senate before we could 
get these papers, aud now that we have them why is it, I ask, that 
Mr. Foster's statement of facts was not considered by the Secre
tary of Stat.e? Why is it that the counterclaim and the award 
which set out the facts touching the findings were ignored? 

Mr. TERRY. Did the arbitrators award any damages at all 
against the United States? 

Mr. CANNON of lllinois. Not a cent. They had no power to 
do it. Ah, but says the gentleman from Kentucky-and he is 
forced to that position-they were entitled to damages under the 
agreement of 1892. That is not correct. I have already called 
attention to that point. 

Mr. COX. As I understand, the questions as to damages were 
expressly reserved, and afterwards the negotiations resulted in a 
liability on the part of the United States to pay $425,000. 

Mr. CANNON of Illinois. That is Secretary Gresham's agree
ment with Great Britain, subject to appropriation by Congress; 
but there is no treaty~ there is no law, there is no agreement, there 
is nothing that legally or morally binds the United States to pay 
one cent of those prosp8Ctive damages. 

Mr. DOLLIVER. How did the Secretary compute the actual 
damages? 

Mr. CANNON of lllinois. How did he compute them? On 
that he is silent as the grave. He said to Great Britain, "I will 
give you a lump sum,' and that lump sum, as I have shown and 
can show, is substantially 8200,000 more than they were entitled 
to recover unless we should concede them speculative damages, 
saying nothing about the open question as to the ownership of the 
vessels. Now, the largest claimant is a man named Cooper,.who 
lives on the Pacific Coast, a blacksmith, I believe, a brother-in
law of Warren, an American citizen, who had these vessels. He 
gave a man named Boscowits a mortgage on them. Boscowits 



CONGRESSIONAL RECORD- HOUSE. FEBRUARY 25, 

claims to be an American citizen. Cooper comes in and swears 
that he bought the whole outfit for $1, and says that he has no 
interest in it and does not know what it is all about; that he paid 
no attention to it. Cooper is a British subject, and I say that in 
my judgment we can not afford to make this appropriation and 
establish this precedent. 

Mr. COX. How is the amount of $425,000 arrived at? 
Mr. CANNON of Illinois. In the claim for these 18 vessels the 

damages are put at $542,000. The t;Tnited. States admitted, and 
that was all there was power to admit under the submission, 
that those vessels were either seized or warned out. 

Now, the damage claimed, the great majority of it.: estimated 
catch" and purely speculative, amounts to more than the other 
damages, and the Secretary of State agrees, subject to appropria
tion by Congress, to pay this lump sum of $425,000. 

Mr. COX. Now, there is the point. Where is the basis of his 
agreement? 

Mr. CANNON of Illinois. Oh, my dear friend, "ask me some
thing easy." When you come to hunt for a basis for the policy 
touching our foreign affairs you must find some more industrious 
man than I am or those I know of. I do not believe the Secretary 
of State himself can answer your question. [Laughter.] That is 
all I desire to say at present. 

Mr. BRECKINRIDGE. I yield five minutes to the gentleman 
from Mississippi [Mr. HooKER]. 

Mr. HOOKER of Mississippi. Mr. Chairman, I have listened 
to the arguments made in opposition to the recommendation of 
the Secretary of State that this appropriation of $425,000 be in
serted in this bill as settlement of the matters in controversy 
which were considered by the arbitrators appointed on the part of 
the Government of the United States and the arbitrators on the 
part of the British Government. They found that there had been 
as many as 18 vessels seized in the Bering Sea, outside of the 
3-mile limit, in which the jurisdiction of the United States at
tached; and they found further that the claim which had been 
set up at one time by our then Secretary of State that the Bering 
Sea was a mare clausum, as it is termed in the law, and that 
when the purchase was made by the United States of this terri
tory containing the seals and the adjacent waters it embraced 
this sea-it found that that claim was not well founded. 

We had an arbitration, the arbitrators being appojnted on the 
one side by the President of the United States, under the advice of 
of the then Secretary of State, the late distinguished James G. 
Blaine, and on the other side by the home Government of Great 
Britain. The question was submitted to them whether or not 
there had been any damages committed by the United States upon 
the vessels and property of citizens of Great Britain. The arbi
trators found the fact-and it is conceded by the gentleman from 
Illinois [Mr. CANNON], and will not be denied by anybody, because 
the reports to this House and the Senate establish it beyond ques
tion-that under the instructions from our Government our cruis
ers seized in the Bering Sea 18 vessels, of all which the captains 
and crews were claimed to be British subjects. It is true that 
while the arbitration was going on it was agreed between the ar
bitrators negotiating for both the Government of the United 
States and the Government of Great Britain that they would leave 
out of consideration the question of the value of the contents of 
the vessels and the question of the value of the catch which they 
were prevented from making. 

Now, it was claimed by the British Government that these vessels 
and their contents were worth $542,000, leaving out what is called 
consequential damages and speculative damages, amounting to 
nearly $300,000 more, which it was agreed between the arbitrators 
should not be considered, they confining themselves to the ascer
tainment of the facts as to how many vessels were captured or 
warned out of the Bering Sea and the question what was the value 
of those vessels and what was their ownership. 

Mr. TERRY. What became of the vessels? 
Mr. HOOKER of Mississippi. 'rhey were captured or warned 

out. 
Mr. TERRY. Were they turned over to their owners after

wards? 
Mr. BRECKINRIDGE. Some were seized and some were sim

ply warned out. 
Mr. TERRY. Were any finally retained by the United States? 
Mr. HITT. A part of them were taken into Pitcairn and con

demned under admiralty proceedings. 
Mr. HOOKER of Mississippi. Yes; a part of them were con

demned in the admiralty courts ; those that were warned off, as a 
matter of course, simply obeyed the warning and ceased their dep
redations. 

Now, the difference between the Alabama case alluded to by 
the gentleman from illinois and this case is that the Alabama 
tribunal considered with r eference to matters that had already 
been· accomplished, which were, as the French say, un fait ac
compli. The thing was settled up, as to that. 

[Here the hammer fell.] 

Mr. BRECKINRIDGE. I yield to the gentleman two minutes 
more. 

Mr. HOOKER of Mississippi. The tribunal said with reference 
to that, "We will ascertain what were the actual damages, but we 
will not go into the question of speculative damages.~· Now, the 
difference between the Alabama case and this case in that respect 
is that these vessels were equipped in Canadian waters and were 
sent to the Be1ing Sea to prosecute the seizm·e of the seals. A 
large expense had been incurred by the owners of the vessels in 
equipping them, fitting them up, and sailing them to the Bering 
Sea. It was a question, therefore, as to what amount of damages 
was sustained by these people who were then prosecuting what 
was conceded by both parties to the arbitration to be a lawful act; 
and if it was a lawful act the necessary consequence was that the 
Government of the United States was responsible for whatever 
damages accrued. 

Now, it is conceded that if you should establish another com
mission-the former commission having cost the United States, as 
I am reminded by my friend from Kentucky, $240,000-if you 
propose now the appointment of another commission under the 
agreement that the question of damages and the question of owner
ship shall be considered, and if that commission should consider 
alone the question of the actual value of the vessels condemned by 
the admiralty courts and the a~tual injuries sustained by the cap
tains and crews of those vessels, many of whom were imprisoned 
by the decrees of the courts of the United States and suffered im
prisonment for a long while-if all these questions are to be con
sidered, it is not improbable that the damages will amount to a 
million dollars. 

I ask, then, has not the present Secretary of State, Mr. Gresham, 
acted wisely and well, considering the extent of the findings of 
the arbitrators and the admitted liability of the United States for 
the damages, that after this consideration he could succeed in 
having accepted 425,000 to cover the whole claim rather than 
again to open up the enormous expense involved in the proceed
ings of a commission, with the possible result of a largely in· 
creased award against the Government of the United States, and 
especially in view of the fact that we admit for damages the 
United States Government is liable? 

rHere the hammer fell.] 
:Mr. CANNON of Illinois. I yield ten minutes tothegentleman 

from Iowa rMr. HENDERSON]. 
Mr. HENDERSON of Iowa. Mr. Chairman, let us distinctly 

understand what the claim is that is involved in this discussion. 
The first claim put in by the British Government, representing 
these shipowners, was for the sum of $439,171. Subsequently 
they filed an amended claim bringing the amount up to $542,169.26. 
The Secretary of State, not having any hint or request from the 
British Government, made a proposition to settle the question of 
damages by the payment of $425,000, and that, too, in face of the 
fact that the original treaty provided a way for arriving at the 
damages, if any, which the Government of the United States 
would be liable for. Ignoring that treaty providing for such a 
commission, ;.this proposition to pay $425,000 was made by the rep
resentative of our Government to the British Government, and 
we were not allowed to sleep over night before it was accepted, 
and the United States Government was congratulated on the 
prompt settlement of the matter. 

Mr. Chairman, one of the very best equipped men in regard to 
foreign questions in this or perhaps in any other country is the 
Hon. John W. Foster, who was our attorney or counsel in connec
tion with this Bering Sea matter. After the action of the com
mission at Paris he felt it to be his duty to write to his Govern
ment and say that of the $439,171 claimed by the British Govern
ment there was $357,353 wholly without any basis of right or any 
legal claim against the Federal Government, leaving only open to 
discussion, on the claim presented by the British Government 
itself, the sum of $81,818; and yet, in the face of this declaration 
by a representative of our Government, our chosen c.ounsel, aJld 
one whom foreign governments send for to shed the light of his 
large knowledge of international law on their diplomatic ques
tions, the sum of $425,000 is coolly offered to the British Govern
ment in settlement of the claim. 

One thing must not be forgotten in this connection. No United 
States citizen is entitled to one dollar of damages; but yet Mr. 
Foster tells his Government, in the discharge of his duty, that 10 
of the ships for which damages are claimed were owned in whole 
or in part, and mostly in whole, by citizens of the United States 
sailing under the British flag and engaged in this sealing business. 

For one, Mr. Chairman, I want a commission to probe this 
whole question to the bottom before we dump half a million dol
lars, most of it to go into the pockets of citizens of our own coun
try sneaking under the British :flag to raid the Bering Sea. 

But let us look for a moment at the nature of thej.r prospective 
claims. This is a most extraordinary collection. Here is a vessel, 
for instance, claimed to be worth $4,000 under the British state
ment, where the claim for prospective damages, that is the catch 
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of seals that they hoped to have obtained if they had been allowed 
to toy with the seal, is $16,667. A mighty good investment for a 
$4,000 vessel to bring such wonderful dividends in its operation 
in a very short period. Here is another ship worth $6,000, and 
put in for prospective damages for seals they hoped to catch at 
the same sum, $16,667. Another, again for $4,000, claiming the 
same amount. And here is one ship, the Sayward, puts in a nice 
little claim for attorney's fees and court expenses of $62,847.12. 
And so on. Here is another vessel estimated to be worth $8,000, 
and they claim over $17,000 prospective damages; another worth 
$12,000, where they claini $24,750; another one worth $7,000, for 
which they ask $15,000, and so on to the end of the list. _ 

Now, this is not a matter to turn on the mere question of dol
lars and cents. We are not in such a hurry in these times of a 
depressed Treasury as to justify us in dumping a half million dol
lars into British pockets and to certain American citizens sailing 
under the British flag, especially in view of the fact that we have 
thousands of our own American citizens whose claims have been 
pending in the Departments for years, many_ in judgment, which· 
have not been paid, and who have been knocking at the doors of 
Congress for long and weary years to get their pay. I say in such 
a condition we ought not to be in any such hurry to dump this 
$425,000 into the coffers of Great Britain, especially when we have 
high authority for the statement that the claims, the bulk of them, 
are unwarranted and unjust . . In the Geneva award the rule was 
adjudicated against us, but Great Britain now wants to turn the 
rule that we could not get the benefit of into her own favor, and 
we are asked to take a run and jump over a ten-rail stake-and
rider fence to pay this amount at the first summons from them! 

Let us have the commission provided for in the treaty. Let us 
probe this matter to the bottom, and if we have any English-Amer
icans trying to filch money out of ourpockets byway of England, 
let us put them on the rack and find out where they belong. [ Ap
plause.] I can not comprehend the reason for this haste. Why, 
the Treasury must be more plethoric than is shown by any glow
ing statement that has yet been made in respect to it. They do 
not know what to dn with the money when they are thus anxious 
to benefit Great Britain and sneaking Americans. 

Now, I have kindly feelings towardGreatBritain, and yet I am 
not so hopelessly in love ·with her that I. will forget my first duty 
to my own fireside in this country. She always looks out for num
ber one, and she knows how to do it, too, but, for God's sake, let 
us teach the British lion that t~e American eagle knows some
thing, too, and is not in a hurry to vacate her perch where she 
belongs. 

Not one good argument has been offered in committee by the 
State Department or on the floor of this House why we should 
not follow the course indicated in the treaty and have a commis
sion to thoroughly probe and test these questions. That is all that 
I have time to say, for I want my friend from illinois [Mr. HITT], 
who is still more familiar with this question, to have time to speak 
upon this important matter. 

Mr. CANNON of illinois. I hope the gentleman from Ken
tucky will occupy some time now. How much time have Ire
maining, Mr. Chairman? 

The CHAIRMAN. The gentleman from .illinois [Mr. CANNON] 
has twenty-five minutes remaining. 

Mr. BRECKINRIDGE. I yield ten minutes to the gentleman 
from KentucWAC:r. McCREARY.] -

Mr. McCR Y of Kentucky. Mr. Chairman, in the brief 
time allowed me lean not discuss this important amendment as 
fully as I desire. The amendment is very important. It provides 
for the payment t9 the Government of Great Britain, according 
to the agraement reached by the exchange of notes of August 21, 
1894, in full satisfaction of all demands for damages against the 
United States growing out of the controversy between the two 
Governments as to the fur seals in Bering Sea under the award 
and findings of the Tribunal of Arbitration at Paris, $425,000. 

We are confronted withtwopropositions. Wemustaccept one 
or the other, under a treaty obligation. We have either to agree 
to pfti57 the lump sum of $425,000, the amount agreed upon by Sir 
Julian Pauncefote, the British ambassador, and the honorable 
Secretary of State, Mr. Gresham, or refer the matters in dispute 
to a joint commission. 

I have no hesitation in saying at the outstart that I am in favor 
of paying the sum of $425,000. I regret that we have been placed 
in an attitude where we have to pay this amount; but the gentle
men on the other side of this House can not claim that we caused 
the existing situation. It grows out of the arbitration agreed to 
by the last Republican Administration-Mr. Blaine on one side 
and the British ambassador on the other. Now, let us look briefly 
at the situation. In 1867 the United States Government acquired 
the Territory of Alaska by paying the sum of $7,200,000. When 
we acquired Alaska we acquired also the Pribilof Islands, called 
St. Paul and St. George, where were seal rookeries. In 1870, a 
little over two years after we acquired Alaska, we leased our prop
erty for a large amount of money; so that from 1870 down to 1890 
we realized nearly one-half the amount paid for Alaska. 

In 1886 Canadian intrusion began, and from 1886 it grew worse, 
and thousands of seals were slaughtered illegally and without au
thority. It was believed to be proper, in the Administration of 
1\Ir. Harrison, that these questions should be submitted to arbitra
tion, and a treaty was made providing for arbitration. The ar
bitrators were two gentlemen appointed by the President of the 
United States, two appointed by Her Britannic Majesty, one by 
the President of the French Republic, one by the King of Italy, 
and one by the King of Sweden and Norway. The arbitrators 
were in session for months, and five important points were sub
mitted to them, on each of which they rendered a distinct decision, 
and each decision was against the United States. As the gentle
man from Maine [Mr. DINGLEY] well said, the Paris arbitration 
was a flat failure, so far as the United States were concerned. I 
now read from the award of the Paris Tribunal of Arbitration to 
show why damages are claimed against the United States: 

And whereas- by article 8 of the said treaty, after reciting that the high 
contracting parties had found themselves unable to agree upon a reference 
which should include the question of the liability of each for the injuries al
le~ed to have been sustained by the other, or by its citizens, in connection 
With the claims presented and urged by it, and that "they were solicitous 
that this subordinate question should not interrupt or longer delay the sub
mission and determination of the main questions," the high contracting par
ties agreed that "either of them might submit to the arbitrators any ques
tion of fact involved in said claims and ask for a finding thereon, the question 
of the liability of either Government upon the facts found to be the subject 
of further negotiation." 

It has been ascertained, according to the report of the Secretary 
of State, which I now have before me, and which he furnishes 
this House, wit.h a memorandum of additions and amendments 
made since the original presentation of the list of British claims 
for compensation for the seizure of British sealing vessels in 
the Bering Sea, that 18 British vessels were seized. The whole 
amount of the claim, as set forth in this report, is $542,169.26. But 
after negotiations between Sir Julian Pauncefot.e and the Secre
tary of State it was agreed that Great Britain should receive $425,-
000 in full satisfaction of all demands for damages against the 
United States growing out of the controversy between the two 
Governments as to fur seals in Bering Sea under the award and 
findings of the Paris Tribunal. 

So that now we must determine whether we will send this to a 
joint commission or whether we will pay this lump sum, as it is 
called, of $425,000. Mr. Chairman, we all know the history of 
joint commissions. When these matters are referred to a joint 
commission the commissioners will have to be appointed and paid 
a large annual salary; witnesses will have to be summoned; 
lengthy investigations will be made; the United States will have 
to be represented by attorneys, and, in my opinion, if a joint com
mission is appointed to adjust and settle the damages the amount 
paid by the United States will be nearer $800,000 than $425,000. 

Mr. BRECKINRIDGE. Perhaps a million. 
Mr. McCREARY of Kentucky. My friend on my right says 

perhaps a million, and I agree with him. The arbitrators in Paris 
refused to specify how much should be paid by the United States, 
but declare that the amount of money must be settled by mutual 
agreement between the United States and Great Britain, or by 
the decision of a joint commission. 

Mr. Chairman, if there is a joint commission there will be 
claims for the seizure of 18 British sealing schooners in the open 
waters of Bering Sea and the confiscation of their cargoes of seal 
skins. 

There will be claims of many British sealing schooners which 
were warned out of Bering Sea as soon as our cruisers could get 
there and do so after the publication of the first modus vivendi, of 
June 15, 1891. 

There will be claims also of officers and crews who were cap
tured with their vessels in 1886 and 1887 and sent to Sitka. 

These last-named claims were not considered by the British 
ambassador and the Secretary of State in the settlement agreed 
upon by them, and they will be shut out if Congress will accept 
the recommendation of the President and Secretary of State, and 
settle all demands for damages by appropriating $425,000. 

I believe the members of this House who have examined this 
important amendment to the general deficiency bill now under 
consideration and the reasons which have caused it to be offered 
will agree with me that it is to the interest of our Government to 
ratify the settlement which has been made and pay $425,000 to 
the British Government. There should be immediate action. 
There should be no postponement until next session, as has been 
suggested. Promptness in the payment of the claims as agreed 
to will be in the line of economy, justice, and honor. 

[Here the hammer fell.] 
Mr. CANNON of Illinois. I yield twenty minutes to my col

league fMr. HrTT]. 
Mr. ItlTT. Mr. Chairman, the appropriation asked for here, of 

$425,000 for damages to British. subjects who were prevented from 
catching seals in Bering Sea, to be paid to Great Britain, and by 
that Government to be paid over to claimants, is in part for 
grossly exaggerated claims, in part for a mass of fiction, pure 
fiction of imaginary seal catches added to these exaggerated 
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claims, and in part for outright frauds, pretended claims of 
British subjects, but really belonging to American citizens, who 
should be punished for violating their country's laws, not paid. 
That is in brief the nature of these claims. The whole amount of 
the claims added together is $542,000. The President has proposed 
to pay $4.25,000 to settle them in a lump sum, without examina
tion. That would give every claimant four-fifths of all his claim
a vast sum to pay for fictions and frauds! The. men who were 
conducting these Bering Sea seal-fishing ventures, instead of 
being~ as both gentlemen who nave advocated this am~ndment 
have stated, "engaged in a lawful occupation" were, in fact, as 
to more than half these claims, American citizens unlawfully en
gaged in transgressing an act of Congress which prohibited seal
ing in Bering Sea-a law absolutely binding upon them. We 
may be liable for actual damages to a British subject since the 
decision of the Paris Tribunal of Arbitration that we have no 
jurisdiction outside of the 3-mile limit, if we seize or warn him 
off from sealing there; but not so with Americans, ·for they are 
subject to our law, and we had a law forbidding sealing in those 
waters. Instead of being entitled to money they should have 
been rd"rested and fined. They are only entitled to punishment. 
They should go, not to the Treasury, but to jail. 

What are these claims? There were 18 ships went to catch 
seals in Bering Sea, which it is agreed on both sides were seized 
or warned off by the United States cruisers. They are all claimed 
to have been owned by British subjects. Claims for two other 
ships have been added since, making 20 in all. As a matter of 
truth, 10 of these ships were owned by Americans. The real 
owners knew if they sent those ships into Bering Sea it was a 
violation of the laws of Qongress forbidding seal fishing there, and 
these laws were the laws of their country, from whose penalties 
they could not escape if known. So these owners put forward 
Canadians, British subjects, to conduct the work. How did they 
do it? Take one, the first one, Boscowitz. A man named Joseph 
Boscowitz, a rich man, an American C-itizen, as he stated to our 
Consul Mym·s at Victoria and Mr. T. T.Williams in San Francisco, 
made a partnership with a Captain Warren, a British subject, 
who was skilled in this business or craft, and lent him money to pay 
for his half of the vessels and ventures. So that Warren, who 
had no capital, was only nominally interested as half owner. The 
loans were secured to Boscowitz by mortga.ge on the vessels. 

He lent Warren money at such a high rate of interest that it 
took all the profits, leaving Warren nothing for the work. Then 
Warren became insolvent and Boscowitz closed down on him with 
his mortgages. But Boscowitz did not want the ships back in his 
own name. What then happened? They got a blacksmith named 
Thomas H. Cooper, a British subject living in San Francisco, a 
brother-in-law of WaiTen, to go up to Victoria, and when the 
sheriff sold off the whole fleet on the mortgages this blacksmith 
bought it aU in for $1, and immediately executed mortgages on 
the ships at high figures to Boscowitz, and he has thus been the 
real owner. Boscowitz and Wan·en were there when this man 
Cooper bought the ships. The man did not even know the num
ber or names of the ships when he gave his testimony. 

He testified that he did not pay the dollar, but told Warren to 
pay it for him; and he signed all the papers and mortgages pre
sented to him by Boscowitz. 

Now, then, this· man, Thomas H. Cooper, ,appears among the 
claimaints as an injured British subject, demanding $225,000 dam
ages for the seizure of these ships which really belonged to Bos
cowitz. That is the way our Government is proposed to be plun
dered for a law-breaking American citizen. When you vote this 
and it is handed over to Sir Julian Pauncefote, whose action is 
purely ministerial and functional, is it to go, to the amount of 
four-fifths of $225,000, to Thomas H. Cooper, the British subject 
who served as the man of straw in this fraud, and who testifies 
that he has no interest whatever in it? 

He appears in the list as the claimant for and owner of the 
Grace, for which 38,142.57 is claimed; the Anna Be<!-k, a steamer 
schooner, for which the claimis$27,863.04; the Dolphin, $40,201.50, 
and the SayuJa1·d, $118,957.12. There is a marvel, that little ship 
Sayward, with its wonderful bill-a soaring stretch of imagina
tion distancing all rivalry. She was registered by the owners at 
the customs office in Victoria as having not quite 60 tons. At 
$59.72 valuation per ton her actual value was $2,647.50. On that 
narrow basis this vast inflation of all sorts of multiplied and ficti
tious items is piled up into a claim for $118,000, apparently to go 
to Thomas H. Cooper, who swears that he had nothing to do with 
it at all, except to lend his name to this American Boscowitz in 
order to carry on a fraud, violate our laws, and deplete our Treas
ury by a claim sent around in this way through the British Gov
ernment. 

1\fr. COX. Have you that testimony? 
Mr. HITT. I have Mi. Cooper's evidence here. Do you want 

to hear it? 
Mr. COX. I would like to hear it. 
1dr. HITT. It is Ion«, and I will not read all of it. 

My name is Thomas Cooper· age, 56; residence, northeast corner of Laurel 
and Sacramento stt·eets, San Francisco; occupation, blacksmith; resident of 
San Francisco thirty-three years. · 

Q. Are you an American citizen? 
A. No, sir. 
Q. You have been the owner of several vessels which have been engaged in 

sealing? 
A. Yes, sir; they are in my name, I presume .. 
Q. Wbat were the vessels of which you were the owner? 
A. To tell you the truth I know very little about them. They were sold at 

sheriff's Ral.e up there and I bought them for $1. I was advised to do so by 
Ca_ptain Warren. 

(ql. Upwhere? 
A. Up in Victoria. 
Q. What were the names of the vessels? 

Th~~'1it~~:lly could not tell. There was the Saywa1'(1, and one wa.s called the 

[Laughter.] 
The man did not know the names of his own vessels! 

. Mr. McCREARY of Kentucky. What is the gentleman read
mgfrom? 

:1\fr. HI'l'T. I am reading from the Counter ease of the United 
States, page 321 of the proceedings before the Tribunal of Arbitra
tion at Paris. 

Q. Can you give the names of -the other vessels? 
A. I can not give the names. 
Q. Would you know them if they were repeated to you? 
A. Yes, sir; I would-know-some-of them. 
[Laughter.] 
This is the claimant for $225,000t He thinks he would know 

the names of some of his vessels. [Laughter.] 
Q. The Anna Beck? 
A. Yes, sir. 
Q. The Dolphin? 
A . Yes, sir. 
Q. The Grace or Gracey? 
A. Yes, sir; I think so. 
[Laughter.] 
That was the best knowledge that this British subject, whose 

property has suffered such injury at our hands, had of his two 
hundred and twenty-five thousand dollar fleet! 

Q. Will you state how you came to purchase these vessels? 
A . By the advice of my brother-in-Jaw, Captain Warren. He was to manage 

them. He had my power of attorney to manage them, and he knows all about 
them. 

Q. And you paid $1 for them? 
A. No, sir; I paid $1 for the whole lot. 
Q. For the whole lot? 
A. I think so. 
Mr. HUDSON. Was this man a British subject? 
Mr. HITT. He was a British subject. That is why they wera 

put in his name, in order to facilitate this fraud . 
Q. How many vessels did you purchase for $1? 
A. I can :dot tell you; I bought them aU. 
[Laughter.] 
This man bought a fleet, and did not even know the number of 

vessels in it! Just before that he was asked: 
Q. When you made the purchase the¥ were sold under the mortgage? 
A. I believe so. . 
Q. Who held the mortgage? 
A. A man by the name of Boscowitz. 
This man Boscowitz was an American citizen. All of the wit-

nesses testify that he is a well-known American citizen. 
He is the real owner of the vessels. 

Q. Did you buy these vessels for yourself? 
A. I was advised to buy them by Captain Warren and he was to mana.ge 

them, and I have paid very little attention to them. 
Q. Did you pay the dollar? 
A. Yes, sir; I authorized him to do it. I was not there. 
[Laughter.] 

Q. Subsequent to the purchase of these vessels did Boscowitz hold a mort-

gax~ f~li::!?so. 
Q. For the full value? 
A. I could not tell you that. I really do not know whether it was a dollar 

or a million dollars. 
[Laughter.] 

Q. Did you give the mortgage to him? 
A. I believe I renewed the mortgage. I know I signed a lot of papers. I 

was so little interested that I do not know what I signed exactl_y. Tfley were 
both there, and they told me it was a matter of form and I would not be 
troubled any more. 

Q. You did just as they directed you to do? 
A. Exa.ctly. 
Q . You had no interest in them whatever? 
A. No, sir; none. 
Q. You have no interest in the vessels now? 
A. No,sir. 
Q. Noneatall? 
A. Only they are in my name, and I was told to keep them in my name. 
Q. You have never paid any money for the management of those vessels? 
A. No~ sir. 
Q. Dia you ever receive any t•emn.neration from the earnings of those ves-

sels? 
A. No, sir. 
Q. Have you ever been called upon to advance any money? 
A. No..,sir. 
Q. Ana do you now claim any interest in those vessels? 
A. No, sir. 
Q. Who was the holder of the mortgage? 
A. It must have been Boscowitz. 
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Q. Was there any arrangement that you know of between 1\f.r. Warren and 

Mr. Boscowitz as to these vessels? 
A. I do not know the least thing about it in that respect. I simply signed 

the papers. 
Q. Do you know anything about a claim being put in for you against the 

Government of the lJnited States? 
A. No. sir. 

Mr. COX. How did those vessels happen to be sold at sheriff's 
sale? 

l'tfr. HITT. I have explained that. Boscowitz went into a pre
tended partnership with Warren, who had no money. He lent 
Warren the money to take his share in the partnership, and 
charged him such high interest that Warren became insolvent 
and was aold out. Then, when Warren was sold out, this man 
Cooper was brought on to buy the vessels in, and after he bought 
them in he mortgaged them for more than they were worth to 
Boscowitz, who thus held them still. 

Mr. COX. Is this man Cooper a claimant? 
l'tfr. IDTT. He is the claimant. He is the British lion that is 

roaring at us-this man who paid $1 for a fleet of vessels, or 
rather let someone else pay it for him. [Laughter.] Now, l'tfr. 
Chairman, this affidavit is long, and I can not read it all; but I 
have read enough to show its character. This British subject 
told the truth right through. He admitted that he was a mere 
man of straw, and that Boscowitz, who is an American citizen, 
owned the whole fleet, had been operating the vessels all summer, 
and had taken him into the business in order that he might with 
impunity violate our laws, escape punishment, and lay the founda
tion for a fraudulent claim, which he hoped to :get through the 
State Department, though probably at the time he did not think 
that it would ever come for criticism before Congress. 

Mr. HUNTER. Who were the commission that allowed this 
claim? 

1'tfr. IDTT. It never has been allowed. 
Mr. HUNTER. Who audited it? 
l'tfr. Hil'T. It never has been audited. It has simply been pre

sented with others to our Government. These claims were. pre
sented before the Paris Tribunal but no action taken, withdrawn, 
and last summer pre ented to our Government here, in all $542,-
000. The President directed the Secretary of State to offer a lump 
sum of $425,000, or four-fifths of all claimed. The lump sum is so 
near the whole amount of this exorbitant claim that the State De
partment seems to have been making a desperate effort to main
tain the parity between claims and payments. ~aughter.] 

The whole amount claimed is $54:2,000, of which, according to 
the best information and according to the testimony, Americans are 
the real parties in interest for $360,000. I ask gentlemen to bear 
in mind tho e figures. I repeat it, the testimony which has been 
printed in the appendix to the counter case of the United States, 
and will be found in the printed papers which were before the 
Paris Tribunal of Arbitration, shows that of the $542,000 Americans 
have $360,000. A. J. Bechtel was the real owner of the big claim 
for the Carolina, $24,313, and the two claims for the Pathfinder, 
for which claim was made in the name of 1\Innsio & Carne, amount
ing alt<>gether to $55,000. He is an American citizen, residing in 
San Francisco. Then there is A. Frank, who was a partner of 
Gutman, and his claim was put in Gutman's name; but Gutman 
has been long dead, and A. Frank really owns it. Theil: relations 
were like those of Boscowitz and Warren, which I have just ex
plained. The same game was played in this case as in the others. 

Mr. TAYLOR of Indiana. When was the arbitration author
ized? 

Mr. illTT. There has been no arbitration on this matter; this 
is simply a claim which has been presented. The Black Diamond 
was a similar case-a claim in the name of Gutman, a British 
subject, but A. Frank is the real party in interest. Then comes 
his claim for the Alfred Adams, $20,433. That ship comes in again 
as the Lily under an alias like a thief and makes a second claim 
for $17,185. That makes over $55,000 for Frank. Foot them all 
up and they make 8360,000 which will go to American citizens 
out of $542,000. If this passes they will all get from the State 
Department, through the British Government, their ratio or 
four-fifths of their claims. That would leave $182,000claimed by 
pe.rsons wh0 have not been shown thus far to be other than British 
claimants. 

Now, as to the charader of these claims, what are they? The 
great mass is substantially made up of claims for seal skins that 
they did not catch, for earnings they did not earn, for probable or 
estimated catch. I mentioned that ship Sayward, he:c true value, 
$2 647.50; probable catch, $19,250, and then a long list of swelling 
details and enormous sums for this little tub, making a claim of 
$118,957.12. "But one-half pennyworth of bread to this intoler
a·ble deal of sack." [Laugbter.] 

Mr. COX. Has the gentleman made an analysis showing what 
portion of the claims under this bill are the claims o:£ American 
citizens a suming to sail as British subjects? 

Mr. IDTT. This bill does not distinguish them. Bnt if $425,-
000 is paid they will all receive their proportion pro rata. The 

proportion of the Americans would be as 360 to 54:2, and the pro-
portion of the British would be as 182 to 542. . 

. But the claim itself is bad, is exaggerated, is inflated with ele
ments that ought to be wholly rejected. It is wxong; it is rotten. 

Mr. TAYLOR of Indiana. All of it? 
Mr. HITT. No; there is a just claim at bottom for the real 

values actually lost by genuine British claimants. I will state 
the facts fairly. Estimated or prospective earnings ought not to 
be paid. Over twenty years ago we tried to establish such a claim 
against the British in the Alabama claims dispute for our ships 
destroyed. We were beaten and the law was settled. A claim 
for probable earnings and all that class of speculative damages 
was argued on our behalf at great length before the Geneva Tl.i
bunal, which decided the Alabama claims; and the general doc
trine of internationallawwhichhad been declaredinour Supreme 
Court by Justice Story long before was then announced to the 
whole world by the highest tribunal of international law that ever 
sat-a court of nations. And they decided against us. They 
declared that though a ship was burned to the water's edge just 
as she was starting upon a whaling cruise the owners should 
receive nothing but the value of the ship, not the value of the 
catch-not a cent for that. 

The impressive words of that decision have already been read 
in this debate, but they are so weighty and so brief that I may be 
allowed to read them once more. They are found in the last edi
tion of Wheaton, they are found in every work on international 
law published since 1872, as the doctrine which by the consensus 
of mankind is now the rule of right, of public law, and interna
tional justice. I will not read the words of Justice Story and of 
Sedgwick's Measure of Damages, and will read only the language 
of the august Geneva Tribunal when they decided against us at 
the time we made a claim similar to that made here by the 
British: . · • 

Whereas pro pective earnings can not properly be made the subject of 
compensation inasmuch as they depend in their nature upon future and uncer
tain contingencies, the ttibun&l is unanimously of opinion that there is no 
fe~'fJ/~!~~~arding to the United States any snm by way of indemnity un-

That referred to vessels destroyed by corsairs-British ships
durmg our war. 

The parallel with the present case is complete. It is England 
that here presents the claim, as it was the United States that pre
sented the case there. The uncertainty of a voyage in the cloudy 
and perilous seas of the boisterous Northwest is full as great as 
in a whaling cruise. But the principle is settled. Such claims 
are wholly inadl:nissible, and that is all there is of it. 

Now, what do you suppose is the proportion of these estimated 
catch items in the claims? My colleague [l'tfr. CANNONl stated it 
in general terms. Thave the accurate amounts here. Out of the 
$439,161.48 of claims filed first at Paris, and set out fully in the 
large blue book printed by the British Government, $357,353 is for 
"estimated catch_"-that is, for the catch which they did not 
catch! Adding all the claims that have been brought in since, 
making up the $542.,000 of present claims, I find it is $377,000 that 
is estimated catch. This is more than three-fourths of the whole. 
The claim of ships for what they did not catch is three times as 
great a.s for all loss actually suffered, taking their losses at their 
own extravagant figures. Take the $377,000 claimed for estimated 
catch out of the $542,000, and there is but 8165,000 of damages 
for real losses to British and pretended British claims, and those 
losses are greatly exaggerated. 

Mr. BRECKINRIDGE. I think the gentleman is mistaken in 
stating tbe amount_ 

Mr. HITT. I am pretty certain I am not mistaken. I have the 
book before me~ 

Mr. BRECKINRIDGE. I have examined it carefully. 
Mr. IDT_T. On page 162 of the President's answer to the Sen

ate of February 11, being Executive Document No. 67, there is the 
computation as reported by the agent of the United States to the
Secretary of State, and I have read the figures from that very 
careful report of ex-Secretary Foster. 

l'tfr. BRECKINRIDGE. But I think if the gentleman will ex
amine the documents on Which the claims are based, he will find 
the amount is $300,000 instead of $377,000. 

Mr. HITT. The documents, if carefully examined, read the 
same way with the same result. What we have before us in Ex
ecutive Document 132 is a reprint, as is most of Executive Docu
ment 67, of documents submitted to the Arbitration Tribunal~ 

Mr. BRECKINRIDGE. I will not inter~rupt the gentleman 
further. 

Mr. HITT. I do not think the1·e can be a variation as to the 
facts there. I am satisfied that the amount I have stated is cor
rect. 

I do not know that it would be well to go through all the de
tails- of these claims. The time, in fact, would not permit it. 
But the claims are remarkable, also, in ingenious exaggeration of 
detailed losses. Ships worth two or three thousand dollars each 
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have appended to them for attorneys' and counsel fees an item of 
$1,250. They must be high-priced lawyers out there, charging 
such sums as that in the case of a tub; though it certainly, Mr. 
Chairman, required a good deal of skill to have made up the claims 
in this shape. 

Then, again, vessels worth three to five thousand dollars are put 
down at $6,000, $10,000, or $12,000 for the ships themselves, besides 
all the other items which are equally inflated. On page 338 of the 
counter case of the United States are some interesting examples. 
The Ca'rolena, value claimed for the ship proper, $4,000; real 
value, $1,905.06. The Thornton, value claimed, $6,000; tonnage 
claimed, 78 tons; actual registered tons shown at the custom-house 
atVictoria,29.36; realvalue,$2,258.37. The Onward, valueclaimed, 
$4,000; real value, $1,497.76. W. P. Sayward, tons claimed, 135t; 
actual registered tons, 59. 79; value claimed, $6,000; real value, 
$2,647.50. The Grace, tons claimed, 182; value claimed, $12,000; 
actual tons registered, 76.87; real value, $5,068.03. The Dolphin, 
tons claimed, 174; tons a{}tually registered, 60.10; value claimed, 
$12,000; real value, $4,144.49. The Ada, value claimed, $7,000; 
real value, $3,401.05. _ 

The CHAIRMAN. The time ofthe gentleman has expired. 
Mr. CANNON of ffijnois. I yield the remainder of the time to 

which I am entitled, five minutes, to the gentleman from illinois. 
Mr. HITT. I shall hurry through, Mr. Chairman, and be as 

brief as possible in my remarks. 
The point claimed by the gentleman from Kentucky, who opened 

this debate, that under the modus vivendi agreed upon between 
the two Governments in 1892, we were bound for these claims for 
estimated catch is a mistake. A modus vivendi, as gentlemen 
know, is simply a provisional agreement. It was then agreed, by 
article 5, in view of the Arbitration Tribunal, which was soon to 
meet at Paris, that if the decision as to our jurisdiction over Ber
ing Sea went in our favor and against the British Government, 
they should pay us the difference between 7,500 seals per annum, 
to which we were to restrict our killing on the Pribilof Islands, 
and the catch we might have taken without undue diminution of 
the seal herds had it not been for this outside sealing. Our ordi
nary killing before the slaughter by the Canadian poachers had 
been 100,000 annually. 

By that temporary arrangement, if the decision turned out to be 
that we had a right to the seals to the exclusion of others in Bering 
Sea, the British were to pay for the difference between the 7,500 and 
what we might have taken in the regular sealing season if there had 
been no distu1·bance by pelagic sealing. On the other hand, if the 
decision of the tribunal was against us, and affirmed the right of 
British sealers to take seals in Bering Sea, we were to pay for the 
difference in the catch actually made and the catch that might 
have been madl3 without undue diminution of the herds; to pay 
Great Britain for abstaining from the exercise of that right dur
ing the pendency of arbitration, upon the basis of such a regu
lated or limited catch or catches as in the opinion of the arbitra
tors might have been taken without an undue diminution of the 
seal herds. 

It was an agreement, almost in the shape of a bet, made be
tween the two Governments as to the result of the Arbitration 
Tribunal. But before the decision came on. and while the tri
bunal was sitting, both sides agreed to abandon this agreement 
and contingent for estimated-catch claim; and on the 31st of May 
Sir Charles Russell rose and announced that Great Britain would 
not ask the tribunal for any finding for damages upon and under 
article 5 of the convention or modus vivendi of April 18, 1892; 
and Mr. Edward J. Phelps, on the part of the American Govern
ment, rose and said that the United States Government would not 
on its behalf ask the tribunal for any finding for damages upon 
and under article 5 of the convention or modus vivendi of April 
18, 1892. 

That is the article with the speculative damages in it for the 
winning side; something nearly in the nature of a bet between the 
parties as to the _result of the decision of the tribunal. That is 
set forth fully on pages 162 and 163 of the Senate Executive Docu
ment No. 67 to which I have referred, where Sir Charles Russell 
announces: 

Although I think it might be argued that this tribunal is required by Ar
ticle V to give damages-

And I hope the gentleman when he comes to close this discus
sion will reply to this-
on the basis of a limited catch or catches-

That is this very thing-
which might have been taken in Bering Sea-in all the circumsta.uces of the 
case Great Britain does not desire to press that view upon the tribunal, and, 

~~Uc~~o~Ft~!~!s ;g~~~~i~~f [~~ ~t!£S'ta'Ws~'dn{il~f[ri= :!!~ 
abandoned any claim for damages under that head. 

That answers all the gentleman has said as to our being bound 
by the modus vivendi. The value of the ships in this list is greatly 
exaggerated, as I have stated. 

When a ship was caught it was taken to Sitka. There it was 

appraised, and in every case except two the owners declared 
that the appraised value was exorbitant and they would not give 
bond for the amount. I have here the letter of Mr. Bayard to 'Mr. 
~est, the British minister, in reference to that matter, notifying 
h1m September 27, 1888, that these men would not give bond be
cause the ships Grace, Dolphin, Anna Beck, and Ada were ap
praised beyond their value. And yet that appraisement was far 
below, in some cases, one-third of what they claim now. 

Again, they charge double for the price of guns, small boats, 
rifles, etc. Here is the testimony of experts upon that point, 
showing that there is exaggeration everywhere. For supplies 100 
per cent excess has been charged in many cases, and wherever the 
details are giyen the prices are shown to be exaggerated. As far 
as the Amencans are concerned, to whom a part of this award 
would go, instead of receiving payment they ought to be punished 
for their action. It is all a fraud as to them. And yet in the 
fa{}e of these facts this amount has been offered by the State De
partment. But, Mr. Chairman, we are not to be frightened by 
the threats of the expense of a commission to settle this if we do 
not make this appropriation, and the cost of lawyers and the pre
sentation of more claims. 

We are not now in the position of a nervous State Depart
ment. The pretense that we had better accept this than run the 
risk of having the amount greatly enlarged has no weight, for the 
reason that no more claims can be presented now. That is plain 
from the words of the British ambassador. Let me read to you. 
When these claims were presented, June 7, 1894, to the State De
partment, Sir Julian Pauncefote said this included all British 
claims for compensation for the seizure of British sealing vessels 
in Bering Sea: 

I have now th'3 honor to transmit herewithi by direction of Her Majesty's 
secretary of state for foreign affairs, a comp ete list and summary of those 
claims, together with memoranda of the additions and amendments made 
since their original presentation. The whole of the claims, excepting that 
of the H enrietta and that of the Black Diamond (1886), were laid before the 
Tribunal of A!'bitration. 

Do not say now that a commission appointed would have to 
face a million dollars of new claims. The word of an honorable 
minister is there, and he is acting in a diSinterested ministerial 
capacity. 

One single word as to the expense of that commission. This 
last commission was the most splendid in its appointments and the 
longest in its existence, and the most elaborate and dignified that 
ever sat, and they did not consume the amount appropriated for 
them by more than $35,000, and the Department had to divide it 
up among their pets who were there arguing the case. Only $194,-
223 was really spent and the rest was given away to the amount 
of $30,000, and even then the heart of the Washington lobby was 
made sick by having over $5,000 of that appropriation turned back 
into the Treasury, unable to be expended. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. BRECKINRIDGE. I yield to the gentleman two minutes. 
Mr. HITT. From some familiarity with the State Department 

and its surroundings in the past, I know that Washington is a 
place where claims breed like microbes. They are worse than 
bacilli in their facility of multiplication, and claims commissions 
have been microbe killers. When I was connected with that De
partment there was a commission appointed which had presented 
to it $370,000,000-think of that vast sum-of Mexican claims. 
That commission rejected, extinguished, and wiped out 97t per 
cent of that sum; and if we call a commission here, as was pro
posed by Sir Julian Pauncefote, and name respectable, able men, 
one from each side and the third chosen by them, to go to San 
Francisco, where the real claims are, they will ferret them out 
at a cost of perhaps $15,000, and we will then probably pay about 
$50,000, which is about what is due. fApplause.] 

The CHAIRMAN. The gentleman lrom Maine [Mr. DINGLEY] 
is recognized for ten minutes. 

Mr. DINGLEY. Mr. Chairman, it must be confessed that the 
present situation in which we have been placed by the Bering Sea 
award is an extremely disagreeable one. It is, it seems to me, a 
choice between two admitted evils. We have been brought to 
this situation by the facts which have been so well stated by the 
gentleman from illinois [Mr. HITTl. We seized in Bering Sea in 
the seasons of 1886, 1887, 1889, and 1890 eighteen pelagic sealers 
flying the British flag, with ostensible Canadian ownership. We 
seized these vessels on the contention that Bering Sea was mare 
clausum and not an open sea, and on the further contention that 
the seals which were accustomed to herd upon the seal islands 
during each season were the property of the United States. In 
consequence of these contentions we submitted to arbitl·ation by a 
body known as the Paris Tribunal all of the questions involved; 
first, as to whether or not Bering Sea was an open sea and the seals 
herding upon the seal islands were the property of the United 
States, with the provision also that in case of these questions being 
adjudicated in either direction, then the victorious side might 
present to this tribunal any facts bearing on the seizures, have 
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them reported upon, the liability, in view of those facts, to be de- retary of State iB excessive. I believe that a much smaller sum 
termined by subsequent negotiations. would have been accepted to close up the matter. But yet I am 

The tribunal, sitting at PariB in the spring and summer of 1893, brought fa~e to face with this alternative, and that is the alterna
determined the two substantial questions against us. First, they tive of the submission of this question to another umpire, who 
determined that Bering Sea was an open sea, and that the United will be chosen by a foreign Government; and what will come out 
States had no jurisdiction beyond 3 miles from the coast line. of that alternative I am unable to say. 
Secondly, they decided that the seals herding on the seal islands Mr. BRECKINRIDGE. Mr. Chairman, what the gentleman 
were not the property of the United States. The two substantial from Maine has said covers so much of what I intended to say in 
contentions on which the United States rested its claim were there- closing the argument that I do not know that it iB necessary to 
fore decided against this Government. add anything. We are presented with the alternative, as he has 

The tribunal then proceeded to hear and report certain fa~ts suggested, that we have to pay something. It iB a pure question 
that were presented, these facts being that certain vessels :floating of what we shall pay and how we shall pay. The gentleman from 
the British flag, and claiming Canadian ownership, had been illinois is entirely correct in saying that claims are bred and grow 
seized by the United States, 18 in number. There w ere really 21 rapidly and to great strength and size whenever we have a for
seizures, but 18 different vessels. The only fact that was deter- eign dispute. We see it here. They have grown, and will grow 
mined by this tribunal was that these vessels were seized in the enormously if we put them off, and give full opportunity and un
open sea. The necessary inference from the facts, although not limited temptation. 
specifically determined by the tribunal, is that the United States I confess, Mr. Chairman, that I do not look with any degree of 
iB responsible in damages for the seizure of these vessels. alarm upon what seems to grieve the hearts of the gentlemen 

The tribunal expressly stated that it left open entirely the ques- from Illinois and the gentleman from Iowa [Mr. HENDERSON], that 
tion as to ownership of these ves~els, leaving that to be considered some of this money may go into the pockets of American citizens. 
by subsequent negotiations. They of course did not determine as As between American citizens and Englishmen, if somebody has to 
to the liability of our Government for the seizure of these 18 ves- get it, I would stand by with some pious resignation and see it go 
sels, beyond what could be shown to have British ownership. So into the pockets of an A'merican rather than into the pockets of an 
far as there was American ownership there was no liability rest- Englishman. When this appropriation is voted down it will only 
ing against this Government. give better opportunity for an illegal Canadian claimant to go be-

Now, that was the state of facts presented to the State Depart- fore a commission and, on testimony taken at a long distance from 
ment when it took up this case. After considering it they found here, obtain claims which he can not obtain if this sum of money 
that there had been presented claims as damages by the Canadi- is given. This $4.25,000 puts a stop to any further perjury or infla
ans bills for $542,000, without including interest. This, however, tion of claims, and of course is obnoxious to those who hope for 
did not include all the damages that may be presented, for there fees, salaries, commissions, and illegitimate claims. Unintention
remain the claims of 30 persons arrested or detained by the officers ally the gentlemen are making these improper gains possible. 
of our Government in the course Of these seizures. But in these 

1 

Mr. LIVINGSTON. Will the gentleman yield to me for a ques
claims for damages there is found a claim for $375,000 or there- tion? 
abouts for the expected catch, not actual catch that had taken Mr. BRECKINRIDGE. Certainly. 
place at the time of the seizures, but prospective catches, esti- Mr. LIVINGSTON. If this $425,000 iB not a~cepted by the 
mated catches, and those estimated catches figure to the extent of present Congress and arbitration is had to settle it, would not an
$375,000, leaving about $175,000 as actual claimed damages. other Congress have supervision of whatever settlement is had? 

Now, I believe with my friend from Illinois [Mr. HrTT] that this Therefore we have nothing to risk. 
claim for prospective damages ought to have no standing in any Mr. BRECKINRIDGE. Your question is based on the bypath
tribunal that may adjudicate this case, but I will not say surely esis that the Congress of the United States will refuse to pay an 
that it will not have a standing in the commission that will be award of a legally constituted tribunal. If ever under an inter
formed to adjudicate thiB matter. I remember that we had the national agreement we agree to pay ~certain amount, God forbid 
Halifax Tribunal, where we submitted the question of damages to that the Congress of the United States, in the presence of the 
a commission, one member of which was chosen by ourselves, world, shall refuse to make that payment and be delinquent at 
one by the British Government, and the third, the umpire, to be the international bar of public honesty and universal integrity. 
chosen precisely as the umpire of the prospective commission in Idonotbelievethatitwillevercometothat. Itneverhasyet. · We 
this case iB to be nominated, from one of the foreign Govern- have paid all the judgments obtained at international courts, and 
ments, making him practically the commissioner who decides the I believe always will. It is purely a question of how much we 
damages in these claims. shall pay and how it shall be ascertained. 

Now, in the case of the Halifax a ward we all believed that there My friend from illinois [Mr. HITT] is, a-s a rule, extremely accu-
never would be a cent of damages awarded against us. But the rate, but his inaccuracy in this instance shows how in the heat of 
Belgian umpire made an award of $5,000,000 against the United debate men make statements that they can not stand to. He says 
States, and we were obliged to pay it. that it seems as if most of these claimants charge for legal serv-

Mr. BRECKINRIDGE. Does the gentleman remember how ices $1,250. Now, if he had examined he would have found that 
much of it was consequential damages? there are but three who claim $1,250, while there are nine who put 

Mr. DINGLEY. Nearly all of it; the prospective value of the up with $250. That is but a fair specimen of how the gentleman 
inshore fisheries. has allowed himself in the heat of debate to make statements about 

Mr. BRECKINRIDGE. I wanted to· bring that out, and in- figm·es. If he will take therecord and go over it he will find that 
tended to do so in my closing argument. the whole amount of consequential damages is $300,000 and not 

Mr. DINGLEY. We have felt outraged about that award ever $377,000. It is true that there is a statement of Mr. Foster which 
since. seems to confirm that, but when the gentleman adds up these 

Mr. CANNON of illinois. Will the gentleman permit me to claims he will find that they amount to only $300,000. 
make a single suggestion? Mr. HITT. I stated that there were so many cases where the 

Mr. DINGLEY. Yes, sir. claimwas$1,250thattheaggregateofthelegalexpensesmountedup 
Mr. CANNON of illinois. It iB that this sum of money can to a great deal more than that. There are several at $850, some 

not be appropriated except by Congress; and I do not believe the at $1,250, and in one case I understand the amount was $10,000. 
American Congress will ever make an appropriation for the pay- Mr. McCREARY of Kentucky. That may be, but my friend 
ment of speculative damages. said they were all put at $1,250. 

:Mr. DINGLEY. Well, Mr. Chairman, that may be. We did Mr. HITT. Sir Julian Pauncefote expressly states that the 
make an appropriation of $5,000,000 to pay the Halifax award claims filed are a complete list and summary of all the claims for 
when the verdict went against us. the seizure of British sailing vessels in Bering Sea. 

What troubles me in this case iB the fact thatwehavetochoose Mr. BRECK.INRIDGE. Butheexpresslystatesthatiftheyare 
between two admitted evils. Now, I have no doubt at all that the not· settled and a convention iB called he shall be at liberty to file 
award of $4.25,000 is an excessive one. other claims. 

Mr. HITT. There is no parallel between this and the Halifax Mr. HITT. No; he says that thiB shall in no way prejudice the 
award, as it was subsequently proved that the speculative dam- claimants by limiting them to $442,000, but he does not say that 
ages as awarded were all obtained through perjury. other claims may come in. 

Mr. DINGLEY. I agree with you entirely in this matter. Mr. BRECKINRIDGE. How can you keep claimants out? 
Now, what I wanted tocall the attention of the committee to was Let me put one case to the gentleman. We imprisoned certain 
that it is a choice between two evils. I admit that $425,000 iB sailors who were engaged in a lawful pursuit, as decided by the 
three times the actual damages sustained by those pelagic sealers; Paris Tribunal, one of whom died from the effects of being im
and I think, too, with the gentleman from Illinois, that it will be prisoned in a jail on the western coast. No claim has yet been 
found, if the facts can be brought out, that more than three- put in by his heirs, but does not the gentleman think that unless 
fom·ths of the ownership of the vessels flying the British flag we make thiB settlement there will ba a claim, and a just one, for 
would prove to be American. I believe the offer made by the Sec- that man's death? It has been decided that his vessel was on the 

XXVII-172 
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high seas, that he was engaged in a lawful business, and that the 
United States unlawfully arrested, detained, and immured him 
in prison, from the effects of which imprisonment he died. 

Mr. HITT. The answer is that if a commission were called, 
according to Sir J ulia.n's letter it would be limited to these claimB, 
and they are all the claims. AP, to the claim which the gentle
man suggests, it could be presented to the State Department at 
any time, under the international law, as such claims are pre
sented from all foreign countries. 

Mr. BRECKINRIDGE. It would bepresented to any commis
sion that might be appointed and we would be obliged to pay 
whatever they found due. 

l\Ir. HITT. It could not go to the commission. 
Mr. BRECKINRIDGE. It would undoubtedly go to the com

mission. The gentleman is wholly IListaken. The facts are, Mr. 
Chairman, that this is a most unfortunate fia.sco, a most unhappy 
chapter in our diplomacy. The agent of the United States (Mr. 
Foster) and the Secretary of State (Mr. Blaine) believed that 
Bering Sea was a mare clausum, and they put us before a tribunal 
resting our claim upon that ground. It was decided against us, and 
so decided that the only open question is as to the amount of dam
ages. We lost all before that tribunal, and in an attempt by that 
means to save the seals we are going to lose the seals, which are in 
process of rapid destruction, which perhaps can hardly be ar
rested; and now the question, as my friend from Maine [Mr. 
DINGLEY] puts it, is whethBr it is better to end this bad bargain, 
to shut up this book of unfortunate diplomacy, to close this chap
ter of international failure, by a payment less than the amount 
claimed and less than the amount that will be proven. 

Let u.s, Mr. Chairman, get rid of this thorn under our thumb 
which makes us uncomfortable, and settle this question between 
us and Great Britain, and then reopen, with Great Britain and 
the other nations, the question of better regulations to save the 
remaining seals. The question, I say, is whether we shall keep 
the case open for more claimants to come in, tempt them to per
jury, have the expense of a commission, and pay in the end 
more than a million or a million and a half of dollars, simply for 
the pleasure of shaking our fist in the face of Great Britain and 
having, perhaps, a partisan triumph, and, in the end, come to the 
conclusion that we have been unwise in rejecting this proposi
tion. 

That is the simple question which is submitted to Congress to
day. It is not a questio~whether we ought to have paid this 
amount or not, or whether we ought to have gone into that arbi
tl·ation or not, nor whether all those claims are honest. There 
may be dishonest claims involved, in which there may be perjury. 
Let us turn over to the British Government the duty of purging 
them; the honest claims will, beyond doubt, swallow the whole of 
this appropriation. The gentleman from Illinois [Mr. HITT] has 
read from the case presented by us to the arbitrators. We had 
the right to have that tribunal pass on the facts. If our agent 
was so sure we were strong on the proof taken why did he not 
ask judgment on the facts and relieve us of further expense and 
annoyance on those claims? Why force us to another and ex
pensive trial if the case was made up for us? No, Mr. Chairman, 
the evidence read, selected with skill, dislocated from its connec
tion, unexplained and uncontradicted here by the other testimony, 
may seem to make out a case; but when those claims are heard on 
all the testimony by a joint commission the result will be wholly 
different from that predicted, and we must" pay the piper." 

These ships sailed under the British flag; they were unlawfully 
seized by us; the burden is on us to overthrow the presumption 
arising from British registry, sailing from British ports, supplied 
in British markets, and sailing under the British flag. I predict 
that t.hls will never be accomplished. AP, to the criticism of the 
gentleman from illinois [Mr. CANNO~] upon the foreign policy of 
this Administration it does not need any answer. This is not our 
foreign policy. We are paying a debt which you gentlemen gave 
us as a part of our inheritance, and we are paying it, not as Demo
crats, but as Americans. You made this treaty; under it this lia
bility was incurred. In this matter of foreign policy we have no 
apology to make. 

Mr. DINGLEY. Why does the gentleman say that this is an 
inheritance from a Republican Administl·ation, when he knows 
that it commenced under the first Cleveland Administration? 

Mr. BREUKINRIDGE. Undoubtedly, under Mr. ·cleveland 
we followed the old ru}.e of holding that sea as ours. We claimed 
that we had purchased it from Russia, and that it was our sea. 
That had been the ground and the policy under Mr. Seward and 
other Republican statesmen, and we followed it; because, how
ever we may divide upon internal questions as Democrats and as 
Republicans, when it comes to international matters, when we 
have to go out upon the sea and to deal with foreign nations, we 
ought all to be Ame1icans. Therefore when we came under the 
Administration of Mr. Cleveland we followed what had always been 
the policy .. 

But Canada. had claimed certain rights in the East. You gen
tlemen of New England had fixed upon the policy of America, 
that we should deny those claims by adh·erence to . the 3-mile 
limit. Canada said, "If that is good law for the East it is good 
law for the West; if it is good law for the fish that are to be caught 
out of Canadian waters in the East, it is good law for seals to 
be caught out of the Bering sea in the West." They fitted out 
their vessels in order to take those seals under our law, fixed by 
New England as the policy of Ame1ica for the eastern fisheries. 

Mr. Bayard opened a negotiation for a modus vivendi under 
which the seals might be saved. It was, however, upon the dis
tinct understanding that the Bering Sea was not a mare clausum. 
Mr. Bayard was too good an international lawyer, he understood 
the law too well, to make that claim. It was upon other grounds. 
tt was an admission, by the very act of asking for this modus, that 
we had not this right. Mr. Bayard's policy was revered. The 
State Department said: "It is our mare clausum; we bought it 
from Russia. We will hold it as such, and we will arbitrate upon 
that ground." We did arbitrate under the lead of Mr. Foster
the nominal lead. of l\Ir. Blaine, the real lead, I suppose, of Mr. 
Foster. We arbitrated upon that ground and lost. We are now 
met with the consequences of that arbitration. Is it not better 
for us to pay up like men? 

I will not criticise our costs in that unfortri:na.te experiment, 
nor point out what might justify censure. The arbitrators se
lected-Justice Harlan and Senator MoRGAN-were able and 
learned jurists; our counsel were among the most eminent and 
accomplished lawyers in America; and so far as arbitrators and 
counsel are concerned I have no word save of respect andesteBm, 
as to all engaged, respectful silence. Let us complete that inci
dent in our diplomatic history and put it behind us. On the u-p
permost shelves, whel'e they can not hereafter be reached, let us 
place the ma.ny printed volumes, the vast mass of useless matter 
submitted as;, our case," and open the way for other labor. 

Now, one other matter-thij:j matter of consequential damages. 
Let us be just to ourselves. Let us not higgle with these matters. 
Mr. Blaine and Sir Julian Patmcefote laid down this rule when 
we thought we were going to win. Mr. Blaine thought we were 
going to win; he laid down the rule in article 5 of the modus 
vivendi, that this should be the rule of damages. I have had that 
article read in the course of my pl'evious remarks. I merely re
peat that this is the rule laid down in article 5 of the convention 
agreed upon on the 18th of April, 1892, and approved by the United 
States, througl?- its President (Mr. Harrison) and its Secretary of 
State (Mr. Blame). 

1\Ir. HITT. But subsequently withdrawn. 
Mr. BRECKINRIDGE. Withdrawn,aslhave explained. But 

is America going to stand at the ba-r of the world and say, " ·It 
was a good rule when we thought we would win; but now we 
have lost, and because we technically made that withdrawal we 
now insist that it ought never to have been admitted?" 

Mr. HITT. Will the gentleman allow me~ moment? 
J\1r. BRECKINRIDGE. Certainly. 
Mr. IDTT. Both parties, knowing that it was an exception to 

international law, made that risky engagement. Both, fearing 
the decision, withdrew. Both lmew it was a departure from in
ternational law. 

Mr. BRECKINRIDGE. I am not in possession of the motives, 
but I do not believe that the Government of the United States 
and the Government of Great Britain were two petty gamesters, 
sitting down at a little game of " craps," trying to see which might 
get the better of the other upon the mere tul'n of loaded dice. I 
do not believe that, and I will not legislate upon that hypothesis. 
I legislate upon the hypothesis that these two contracting parties, 
one representing the Government of the United States and the 
other Great Britain, thought it was a fair criterion, and I affirm 
their judgment was correct. 

Here were men putting their little venture into a vessel c0'3ting 
from six to seven thousand dollars, going out upon the hig.h seas 
with the right to catch those seals, where the nominal capital was 
comparatively nothing, but where the real capital was their sweat, 
their risk, their danger, their skill, their time. The little vessel 
cost but from $3,000 to $7,000; but the men risked the storms of 
the ocean; they risked their lives. The true capital was the heart 
and brain and chance that they put into their work. And when 
they were seized and put in Alaskan p1isons without right and 
without justice, what better crite1ion of damage than that which 
they might have caught and which eveTybody else did catch dur
ing that year? Why did not Ml'. Blaine and Sir Julian Pauncefote 
come to an honest and just measure of damage when they agreed 
upon that? In my judgment there is no arbitrator who will not 
decide that this is in this case the fair measure of damages. 

These are not remote damages. There is a vast difference-I 
speak to lawyers-between remote damages and consequential 
damages. There are innumerable cases where consequential dam
ages are given where they are the immediate and not the remote 
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consequences of the act. I do believe that the Halifax award will 
be followed when these are proven by honest testimony, and that 
these questions will be decided in favor of those men who risked 
their lives upon those seas. Mr. Blaine and :M:r. Harrison and Sir 
Julian Pauncefote will be good authority to justify such decision. 

My judgment, after going over this case, is that $300,000 is all 
that may be called consequential damages. Two hundred and 
forty-two thousand dollars will be given beyond the possibility of 
a doubt. These claims have been running an average of seven 
years, for which wemust payinterest to the claimants. Allowing 
6 percentinterest, it makes-$345,000; at 4percentinterestitmakes 
$309,000. 

Now we are in a dispute over a sum of 8300,000, and want to 
settle it. What is the best compromise that such a nation as ours 
can a-sk under those circumstances? Evidently the best way is to 
diride it in two, take one-half. Adding the one-half of this sum 
to what it was admitted we were obligated for, it will make a 
sum larger than the $425,000. So thatwe save money by that proc
ess. Admitting we could get everything we claim, admitting 
that the gentleman from Illinois is right, what then? We have 
this sum of $242,000, seven years' interest at 4 per cent and two 
years' in-terestdUTing the arbitration, and $150,000 added for the 
expenses of arbitration, and by that we are out of pocket 850,000 
morethanifwe pay the lump sum of $425,000 suggested.· So in any 
aspect of the case, as fa1· as money is concerned, we have made by 
this settlement. I append a little calculation under several hy
potheses. 

Mr. Chairman, a scene. occurred. in Parliament the other night 
when the under secretary of state was asked a question about thls 
arbitration. He said that the President of the United States had 
asked Congress to appropriate the sum necessary to pay it; that 
the Secretary of State had sent a message to Congress; and when 
asked if the award would be paid·, the under secretary said he had 
no doubt in the world that the Congress of the United States would 
appropriate a sum sufficient to pay a debt acknowledged to he due 
by its own.Administration, its President and Secretary of State. 

I sincerelytru:st when Parliament meets again that that state
ment will not have to be taken back. I sincerely hope that it will 
never be safd of us, a-s it is- of men who are sometimes posted up at 
clubs, that "they are delinquents;" and that we will not stand be
fore the world as men and as a nation who do not keep faith; as a 
nation that does not follow the dictates of fair dealing when were
fer our controversies to arbitrament and lose. I do not ask this 
appropriation because aDemocraticPresidentapproved the agree
ment and asks it-though this would be a powerful motive-but it 
is not that he is my President. Though he is my President, he is 
the President of the United States. 

So far as foreign matters are concerned, he is the nation's Presi
dent. I am free to confess, and I speak now as a Democrat and a 
partisan, that when I was elected to this Congress, and the Presi
dent was elected, as a Democrat, I held it to be a joint commis
sion with which we were both intrusted on behalf of the.people. 
l held it as though my name had been written in a joint commis
sion, and that we were joined to take charge-! mean the Senate 
and House and the Executive-of the affairs of the nation, and 
believed it to be my duty, in conjunction with all other Demo
crats, to do the very best I could for the glory, for the advance
ment, and fOl' the honor of our common country. And. so far as 
I am concerned, Mr. Chairman, without criticism and without 
censure as to others, whenever I could with a good conscience I 
have upheld the arm of the Chief :Magistrate of the nation, and 
when I could not agree with his views I have only voted my own 
conscience, not contemning his view with abuse, not weakening 
him in the minds of the people, or attempting to make his policy 
unpopular in the minds of those who a,re to aid in the work. 

For four years he is President. He and we are charged with the 
august responsibility of Government; upon the President rests the 
burden of affirmative action; to us is committed the duty of legis
lation. Thisrequireswisdom,confidence, mutual aid, mutualcon
cessions. We can not govern to suit every one "of us. We must 
find some- common ground on which to stand-some line of. policy 
t0 be pursued; and he who will not yield something, who will not 
follow, can only excite and destroy. I thank God that I . am not 
responsible for any divisions. A loyal Democrat, true to my con
victions, yet anxious to accord with the official head, the chosen 
leader of my party, I to-day and always, when possible, sustain 
him and his Administration. 

And. looking back now on a Congressional career about to close, 
I trunk I can say truthfully that I have never criticised a public 
officer against me in politics when I could commend him. I have 
never belittled an Administration I could uphold; and as to foreign 
affairs so fa;r as possible 1 have tried to remember, as I do to-day, 
thaton the floor of the House of Representati-ves, representing 
the entire imperial Republic of America, I say as to ali othe1· 
ccmntries· I am not a Democrat, but an American and :tJ patriot; 
and: that is the view I liope to-day this H-ouse will take of the 
question n'Ow before us. [Aypla.use.} 

Amount claimed _____ ----- ______ ------ _ ---------------------------------- $542,164: 
Put at 6 per cent-for seven years _____ ---------------------------------- 22-7,708 

769,8'i2 
Deduct -------- _ ----- ____ ---------------------------------------------- 425,000 

344,872 

Amount claimed------------ ____ ----------------.:._ ____ --------- 542,164: 
At 4 per cent ______________ ----------------------------------------------_ 151,805 

693,969 
Deduct ----------- _____ ---- ----------·------------ --------------------- 425,000 

268,969" 

.Amount claimed-----------------_------------------------------------ 542,164: 
It is claimed that in these claims are consequential damages__________ 300,000 

x~'t~~;~~~f~_ ==== =====~======-=~= ===~=~=====~=============~======= ~: ~ 
345 000 

Add one-half of amount disputed, without interest.-----------·------ 150; 000 

495,000 

Bare claim --------'----------------------------------------··----- 242, 16!. 
If interest is computed at 4 per cent ________________ ---·----------------- 67,023 

309,187 
Add one-half of..amount in dispute------------------------------· 150,000 

459,187 
Deduct_----_--··---------_--·------------------------------------------- 425,000 

34984 
If interest -on the one-half in dist>ute is adaed at 4 per cent _ _ __ __ 42: 000 

501,964 
425,000 

76,964 

495;000 
Deduct _ --·--·--·-·- __ ··-- •••••• ---- ~--··• ..-... ··-----··-··--·-~~-.----·--··-· 425,009 

70,000 
If, however, we win before the tribunal to be appointed, and we pay only 4 per 

cent, then the-items would be: 
Admitted claims------ ____ --------------------------------·--·----------- $242,000 
Interest at 4 per cent----·---···------------- .. -·---·-------------- 67,000 

309,000 
Expense of arbitration------------------------------·------------------ 150,000 
Interest accruing pending settlement for two years___________________ 19,360 

478,360 
Deduct settlement __________ -------.---------------------------------- 425,000 

Saved .. --------------_-------------------.---·-------------------------·-· 53,360 
I call for the vote. 

MESSAGE FROM THE SENATE. 
The committee informally rose; and the Speaker having taken 

the chair, a message from the Senate, by 1\fr. PLATT, one of its 
clerks, announced that the Senate hadagreed to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 8272) 
making appropriations for the service of the Post-Office Depart
ment for the fiscal year ending June 30, 1896. 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 8479) making appropriations for 
current and contingent expenses of the Indian Department and 
fulfilling treaty stipulations with various Indian tribes for the fiscal 
year ending June 30, 1896, and for other purposes, disagreed to by 
the House of Representatives, had agreed to the conference asked 
by the House on the disagreeing vot-es of the two Houses thereon, 
and had apJ>ointedMr. CALL, 1\fr. CoCKRELL, and Mr.. TELLER as 
the conferees on the part of the- Senate. 

A further message from the Senate, by Mr. PLATT, one of its 
clerks, announced that the Senate liad agreed to the amendments 
of the House of Representatives· to the amendments of the Senate 
to the bill (H. R. 4507) for the relief of Wither by & Gaffney. 

GENERAL DEFICIENCY APPROPRIATION BILL, 
The committee again resumed its session, Mr. TRACEY in the 

Chair. 
The CHAIRMAN. The question is on the amendment of the 

gentleman from Kentucky, which has been read. 
The question was taken; and orr a di-vision there were-ayes 41, 

noes 53. 
:M:r. BRECKINRIDGE. I raise the-point of no quorum simply 

to get telle:rs. 
TheCHAIRJSL£\N appointed Mr. BRECKINRIDGE and Mr. CANNON 

of Illinois as tellers. 
The committee again: divided; and the tellers reported-ayes 92, 

noes 85. 
Mr. CANNON of Illinois. What is the total? 
The CHAIRMAN. Onehundred and seven-ty-seven.. 
Mr. CANNON of lllinois. That is not a quorum. It would 

save a. call of the roll, perhaps, if we can, knock this out hm:e. 
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The CHAIRMAN. The tellers will resume the count. 
The count having been completed, the tellers reported-ayes 94, 

noes 86. 
So the amendment was adopted. 
Mr. CANNON of illinois. By the indulgence of the gentleman 

from Kentucky I want to state that I will ask, if I can get one
fifth of the members to join me, a yea-and-nay vote in the House 
on this amendment. 

Mr. BRECKINRIDGE. So far as I am concerned I will gladly 
vote to give the gentleman the yeas and nays, and hope the House 
will agree to it. This is too important a matter to refuse. 

The CHAIRMAN. The Clerk will report the next amendment, 
offered by the gentleman from Indiana [Mr. BYNUM]. 

The Clerk read as follows : 
On page 4B, line 12, insert: 
"That the Speaker of the Honse of Representatives is hereby directed to 

certify, and the Sergeant-at-Arms to pay to Representatives the amounts 
r espectively deducted and withheld fr(Jm the monthly payments of salary on 
account of ~bsence." 

Mr. BYNUM. I withdraw that amendment. 
The CHAIRMAN. The Clerk will r eport the next amendment 

offered by the gentleman from Missouri [Mr. O'NEILL]. 
The Clerk read as follows: 

On pago 58, after llne 4, insert: 
"'ro pay Bater Martin $77.80. the amount allowed by the Third Auditor of 

the Treasury Department under the act of July 4, 1864." 
Mr. SAYERS. While I r egard the point of order as good on 

this amendment, and I do not wish its adoption to be considered 
as a precedent, yet in view of the circumstances of the case I will 
withdraw the point of order. I have a fondness for the Irish, and 
inasmuch as we have an Irishman as chairman, and as the mover 
and the beneficiary of the amendment are Irishmen, I withdraw 
the point of order, but for no other reason. [Laughter.] 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will report the next amendment 

offered by the gentleman from Connecticut [Mr. RussELL]. 
The Clerk read as follows : 

On page 58, after line 17, insert the" following: 
"For payment on account of transportation of the Army for .1881 and prior 

years the following numbered Treasury settlements, heretofore allowed and 
certified by the proper accour.ting officers of the Treasury under appropria
tions the balances of which have been exhausted or carried to the surplus 
fund, and enumerated and described inExecutiveDocumentsNos. 55 and153, 
Forty-eighth Congl"ess, first and second sessions, and House Miscellaneous 
Document No. 56, Fifty-third Congress, third session, viz: Nos. 174, 161,176, 
331, 1G2, 210f 333, 332, 543, 544,701, 'ill, 805, 944, 1206,1536, 1538, 1715, 939, amounting to 
the sumo $37,313.44." 

Mr. BRECKINRIDGE. I reserve the point of order against 
that amendment. 

Mr. RUSSELL of Connecticut. That is an amendment I in
b·oduced, and the point of order is reserved. I now ask permis
sion to withdraw the amendment. 

The CHAIRMAN. The amendment will be withdrawn, and 
the Clerk will report the next pending amendment. 

The Clerk read as follows: 
On page 58, between lines 21 and 2'Z, insert: 
"For barracks and quarters, $39,590.62." 
Mr. BAKER of New Hampshire. !will withdraw that amend

ment . 
Mr. BRECKINRIDGE. I wish to offer an amendment to come 

in at the end of the bill. 
The Clerk read as follows : 
That the proceeds of sales of the proJlerty of the United States, made by 

the International Boundary Commission, provided for by the convention of 
July 29, 1882, and the convention of February 18, 1889, between the United 
::)tates and Mexico, shall revert to the appropriations for the execution of the 
engagements of said conventions, and be applied to the purposes for which 
c;aid appropriations were made, and shall not be covered into the Treasury as 
miscellaneous receipts, as provided for by sections 3617 and 3618 of the ReVlSed 
Statutes. 

Mr. BRECK.INRIDG E. I desire to print in the RECORD certain 
letters fTom the Treasury Department and from the State Depart
ment, showing the necessity for this amendment. It involves no 
new appropriation. · 

The CHAIRMAN. In the absence of objection, the letters will 
be printed in the RECORD. 

'fhere was no objection. 
The letters are as follows: 

·rREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE TREASURY, 

Washington, D. C., January 31, 1894. 
Sm.: I· have to inform you that I have directed the Auditor for the State 

and other Departments to state and settle an account with you under the 
fund ·• proceeds of sales of United States property," and to charge you with 
the sum of $2,521.05, being the amount r ece1ved by you from the sale of United 
States property, and credited by you to the Government in your account for 
disbursements made under the afpropriation "International boundary sur-

v~hY~~~ ~r:e~:Jg:it~~~:~t 1C~~~~~li!~bl t~e ~~~=~r !·l~~t 28, 
1894, that the vroper disposition to be made of this item would be a subject 
for consideration in the next adjustment of your accounts. I have carefully 
read your communication of September 17, 1894, and examined the law bear
ing upon this subject. The parts of the sections of the Revised Statutes re
ferred to and quoted by you are as follows: 

8618. "All proeeeds of sales of old material, condemned stores, supplies, or 

other public property of any kind, except the proceeds of * "' * sales of 
materials, stores, or supplies to any exploring or surveying expedition au
thorized by law, shall be deuosited and covered into the Treasury * * *·" 

8692. "All moneys r eceived from * * * sales of matorials, stores, or sup
plies to any exploring or surveying expedition authorized by law, shall re

. spectively revert to that appropriation out of which they were originally 
exnAndeti. , and shall be applied to the purposes for which they were appropri
ated by law." 

'l 'ne meaning of these sections is to my mind quite clear, and while they di
rect that all moneys received from sales of United States property sold to 
any exploring or surveying expedition authorized by law shall revert to that 
appropriation out of which th"'y were originally expended, they can not be 
construed to mean that all moneys received from sales of United States 
property sold by any exploring or surveying expedition shall pursue the 
Eame course. It therefore follows that any moneys received by you from 
the sales of United States property sold to other than exploring or surveying 
expeditions authorized by law must be deposited by you into the TreasuryJ 
in order that. they may be disposed of in pursuance of section 3618, Revisea 
Statutes. 

In conclusion I will state that any evidence in your possession tending to 
show that the moneys receiYed by you from the sales of United States prop
erty credited in your accmmts were sold by you to any exploring or survey
ing expedition authorized by law should be transmitted to the Auditor for 
the State and other Departments, in order that you may be credited on ac
connt of the sales of United States property and charged on account of the 
appropriation "International boundary survey, United States and Mexico." 

Respectfully, yours, 
R. B. BOWLER, Comptroller. 

Lieut. Col. J. W. BARLOW, U. S. A., 
Special DisbuTsin.g Offi,ce1·, care of the Depa1·tntent of State, 

Washington, D. 0. 

TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE TREASURY, 

Washington, D. C., February 15, 1895. 
SrR: Referring to the accounts of Lieutenant-Colonel Barlow, about which 

I had some conversation with you this mo!"ning, I inclose a copy of a letter 
r ecently written by me to him in r egard to sales of property used by the 
Mexican Boundary Commission in the prosecution of its work. Under a mis
apprehension of the law he has used the money derived from such sales for 
the purposes of the survey, in lieu of covering the same into the Treasury, 

I 

~t!'s~qrured by the strict letter of sections 3617 and 3618 of the Revised Stat-

It appears that unless the roceeds of such sales can be used a deficiency 
appropriation will be requireK, and that unless made at present serious delay 
will occur in the final settlement of Colonel Barlow's accounts. It seems 
proper, under the circumstances, that the proceeds of sales should be cred
lted to the appropriation, but the accounting officers find themselves with
out authority of law to do so. I therefore have drawn a clause to be inserted 
in the deficiency appropriation act which will accomplish the purpose. I 
heartilv reconunend its adoption. 

Respect fully, yours, 

Hon. J. E. WASHINGTON, 
R. B. BOWLER, Comptroller. 

House of Representatives. 

DEPARTJ..IENT OF STATE, Washington, Februanj eo, 1895. 
SIR: The inclosed copy of a letter addressed to me by Lieut. Col. J. W. Bar

low, United States Army, the United States representative on the United 
8tates and Mexican International Boundary Commission, in relation to the 
disapproval by the Comptroller of his account for sales of property purchased 
under the appropriation for that survey, is sent to you for your information 
in connection with an amendment to the deficiency bill, which, as I informally 
learn, Mr. Bowler has requested you t o advocate, authorizing the reversion 
of the proceeds of such sales to the original appropriation. 

Seeing no reason to question the cor1·ectness of the Comptroller·s decision 
in view of sections 3519,3672, and 3692 of the Revised Statutes, yet regarding 
Colonel Barlow's course as in the interest of the public service and in the 
direction of the intent of the appropriation in question, I have the honor to 
re9.uest that you will support the proposed amendment, in order that, by 
relieving the Boundary Commission of the statutory obligation to turn into 
the Treasury the proceeds of past and futru·e sales of property, the work of 
the Commission may be completed within the limits of the appropriation 
already made. 

Colonel Barlow represents, as you will observe, that if the amounts realized 
as above are not to be available for the pru·poses of the Commission, an addi
tional appropriation by this Congress will be essential in order to ca:r!'Y on 
the work. 

I have the honor to be, sir, your obedient servant, 

[Inclosure.] 
W. Q. GRESHAM. 

l!'rom Lieut. Col. J. W. Bru;low, San Diego, February 11,1895. 
Hon. JOSEPH E. WASHINGTON, 

House of R epresentatives. 

DEPARTMENT OF STAT~, 
INTER:NATION.AL BOUNDARY COMMISSION, 

UNITED STATES AND MEXICO, 
San Diego, Cal., February 11, 1895. 

SIR": I have the honor to state that, in a communication just received from 
the honorable the Comptroller of the Treasury, I am informed that an item 
of $2,521.05, received from sales of pr.operty pertaining to the appropriation 
for the international boundary survey, must be covered into the Treasury. 

This decision is directly the reverse of what I have conceived to be the 
meaning of the Revised Statutes on thls subject, and if sustained and applied 
to the other &'tles of property pertaining to this survey it will result in com
pelliz:g me to turn in a sum considerably greater than the balance now re
maining from the J?resent appropriation. 

When all liabilities are paJ.d this balance will be about $5,000, an amount 
which, if available, would carry on the map construction next fall until a fur
ther appropriation could be obtained. 

In VIew of the Comptroller s decision it would now appear to be expedient, 
in fact imperative, that an appropriation be obtained before the close of the 
present session of Congress to provide for the necessary expenditures which 
must occur before the next Congress can act in the premises. I would there
fore respectfully and urgently request that an amendment be added to one 
of the appropriation bills to provide for the completion of the maps of tho 
international boundary survey between the United States and Mexico. 
This appropriation is specially urgent, as an agreement has been made with 
the .Mexican commissioners to have the Joint Commission assemble in Wash· 
ington in October next to carry forw·ard the work of the Commission. 
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It is suggested that the sum of $10,000 be asked for, a part of which may 

perha]2_s be available for publication of the report. 
Very respectfully, your obedient servant, 

J. W. BARLOW, 
Lieutenant-Colonel of Engineers, Commissioner. 

Hon. W. Q. GRESHAM, Secretary of State. 
The amendment offered by Mr. BRECKINRIDGE was agreed to. 
And then, on motion of Mr. BRECKINRIDGE, the committee 

rose; and the Speaker having resumed the chair, Mr. TA.RSNEY, 
Chairman of the Committee of the Whole House on the state of 
the Union, reported that that committee had had under consid
eration the bill (H. R. 8892) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 
30, 1895, and for prior years, and for other purposes, and had di
rected him to report the same to the House with sundry amend
ments, and with the recommendation that as amended the bill do 
pass. 

Mr. BRECKINRIDGE. I ask for the previous question on the 
amendments and the bill to its passage. 

The previous question was ordered. 
The SPEAKER. Is a separate vote demanded on any of the 

amendments? 
Mr. BREC:KINRIDGE. I ask for a separate vote on the amend

ment giving a month's compensation to the officers of the House 
and Senate and the amendments thereto, and I ask a separate vote 
upon the amendment to appropriate $425,000 to carry out the 
Benng Sea arbitration. 

The SPEAKER. Is any other separate vote demanded? If 
not, the question will be upon agreeing to the amendments in 
gross, with the exceptions indicated. 

The amendments, with the exceptions indicated, were agreed to. 
The SPEAKER. The Clerk will report thefirstamendment on 

which a separate vote is demanded. 
The Clerk read as follows: 
On page 2, after line 9, insert the following: 
"Bering Sea damages: For the payment to the Government of Great Brit

ain, under the agreement reached by exchange of notes of August 211894, 
in full satisfaction of all demands for damages against the United ;:;tates 
growing out of the controversy between the two Governments as to the fll! 
seals in the Bering Sea under the award and findings of the tribunal of arbi
tration at Paris, $425,000." 

The SPEAKER. The question is upon agreeing to this amend
ment. 

The question being taken, the Speaker announced that the ayes 
seemed to have it. 

Mr. CANNON of illinois. Division. 
Mr. BRECKINRIDGE. I call for the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER appointed as tellers Mr. BRECKINRIDGE and Mr. 

CANNON of illinois. . 
The question was taken; and there were-yeas 112, nays 143, 

answered ''present" 5, not voting 89; as follows: 

Alexander, 
Allen, 
Baldwin, 
Bankhead, 
Barnes, 
Bar wig, 
Beckner, 
Bell, Tex. 
Beltzhoover, 
B!.ack, 
Bland, 
Boatner, 
Branch. 
Breckiriridge, 
Bretz, 
Brown, 
Bryan, 
Bynum, 
Cabaniss, 
Caminetti, 
Caruth. 
Catchings, 
Causey, 
Clarke. Ala. 
Cobb, Ala. 
Cobb, Mo. 
Cooper, Fla. 
Cooper, Ind. 

Abbott, 
Adams,Pa. 
Aldrich, 
Arnold, 
Avery, 
B~er, Kans. 
Baker, N . H. 
Bartholdt, 
Bartlett, 
Belden, 
Blair, 
Boen. 
Boutelle, 
Bowers, Cal. 
Broderick, 
Bromwell, 

YEAS-112. 
Cornish, 
Crain, 
De Forest, 
Denson, 
Dinsmore, 
Donovan, 
Dunn, 
Dunphy, 
Durborow, 
English, Cal. 
English, N.J. 
Epes, 
Erdman, 
Everett, 
Forman, 
Geissenhainer, 
Goldzier, 
Graham, 
Gresham, 
Griffin, Mich. 
Haines, 
Hall, Mo. 
Hammond, 
Harris, 
Harrison, 
Hatch, 
Hayes, 
Heard, 

Henderson, N. C. 
Henry, · 
Ikirt 
Kern: 
Kilgore, 
Lapham, 
Layton, 
Lynch, 
Maguire, 
:Mallory, 
Martin, Ind. 
McCreary, Ky. 
McCulloch, 
McEttrick, 
McKaig, 
McKeighan, 
Milliken, 
Money, 
Montgomery, 
Morgan, 
Neill, 
O'Neill, Mo. 
Outhwaite, 
Paschal, 
Patterson, 
Pearson, 
Pence, 
Pendleton, Tex. 

NAYS-143. 
Brookshire, 
BroSius., 
Bundy, 

8~rio~~a1: 
Cannon, ill. 
Capehart. 
Chickering, 
Childs. 
Clark, Mo. 
Cocki-ell, 
Coffeen. Wyo. 
Coffin. Md. 
Cooper, Tex. 
Cooper, Wlli. 

.,Cousins. 

Cox, 
Crawford, 
Curtis, Kans. 
Curtis, N. Y. 
Dalzell, 
Davis, 
DeArmond, 
Dockery, 
Dolliver, 
Doolittle. 
Draper, 
Edmunds, 
Ellis, Oreg. 
Fletcher, 
Funk, 
Fyan, 

Pendleton, W.Va. 
Pigott, 
Price, 
Reilly, 
Richardson, Mich. 
Robertson, La. 
Russell, Ga. 
Sayers, 
Simpson, 
Sorg. 
Sperry, 
Springer, 
Stallings, 
Talbott, Md. 
Tarsney, 
Tracey, 
Tucker, 
Turner, Ga. 
Turpin, 
Tyler

1 
Washin~on, 
WeadocB:, 
Wever, 
Wheeler, Ala. 
Whiting. 
Williams. Miss. 
Wilson, W.Va. 
Wise. 

Geary, 
Gillett, Mass. 
Grady, 
Griffin, Wis. 
Grout, 
Grow, 
Ha~er, 
Hamer, Nebr. 
Hare, 
Harmer, 
Hartman, 
Haugen, 
Heiner,Pa. 
Henderson, TIL 
Henderson, Iowa 
Hepburn, • 

Hermann, 
Hicks, 
Hitt, 
Hooker, N. Y. 
Hopkins, ill. 
Hopkins, Pa. 
Hudson, 
Hulick, 
Hull 
Hunter, 
Johnson, N. Dak. 
Jones, 
Jorden, 
Kiefer, 
Kribbs, 
Kyle, 
Lacey, 
Lane, 
Lefever, 
Lester, 

Linton, Moses, · 
Little, Mutchler, 
Livingston, Page, 
Loud, Payne, 
Loudenslager, Perkins, 
Lucas, Phillips, 
Maddox, Powers, 

~~~~· it~i~. 
Ma~~J Ray, 
:rticvau, Reyburn, 
McCleary, Minn. Ritchie, 
McDearmon, Robbins. 
McDowell, Russell, Conn. 
MeN agny, Shell, 
Meiklejohn, Snodgrass, 
Mercer, Somers, 
Moon, Stephenson, 
Moore, Stone, C. W. 
Morse, Stone, W. A. 

ANSWERED "PRESENT "-5. 

Stone, Ky. 
Storer, 
Strait, 
Strong, 
Talbert, S.C. 
Tate, 
Tawney, 
Taylor, Ind. 
Thomas, 
Updegraff, 
Van Voorhis, OLio 
Wanger, 
Warner, 
Waugh, 
Wells, 
Williams, ill. 
Wolverton, 
Woomer, 
Wright. 

Bailey, 
Daniels, 

Gardner, Richardson, Tenn. Terry. 

NOT VOTING-89. 
Adams, Ky. Enloe, Marvin, N.Y. 
Aitken, Fielder, McAleer, 
Alderson, Fithian, McDa.nnold, 
Apsley, Gear, Mc.Gann, 
Babcock, Gillet, N.Y. McLaurin, 
Bell, Colo. Goodnight, McMillin, 
Berry, Gorman, . McRae, 
Bingham Grosvenor, Meredith, 
Bower, N.C. Hall, Minn. Meyer, 
Brickner, Harter, Murray, 
Bunn, Hendrix, Newlands, 
Burnes, Hines, Northway, 
Gadmus, Holman Oggen, 
Clancy, Hooker, Miss. O'Neil, Mass. 
Cockranil Houk, Pickler, 
Cogswe , Hutcheson, Rayner, 
Conn, Izlar, Reed, 
Coombs, Johnson, Ind. Richards, 
Covert, Johnson, Ohio Robinson, Pa. 
Culberson, Latimer, Rusk, 
Davey, Lawson, Ryan, 
Dingley, Lockwood, Schermerhorn, 
Ellis, Ky. Marshall, Scranton, 

So the amendment was rejected. 

Settle, 
Sherman, 
Sib1ey, 
Sickles, 
Sipe, 
Smith, 
Stevens, 
Stockdale, 
Straus, 
Swanson, 
Sweet, 
Taylor, Tenn. 
Turner, Va. 
Van Voorhis, N.Y. 
Wadsworth, 
Walker, 
Wheeler, ill. 
White, 
Wilson, Ohio 
Woodard. 

Mr. GROSVENOR. Mr. Speaker, I am paired with the gentle
man from Mississippi [Mr. HooKER]. If he were present he woultl 
vote "yea;" I should vote "nay." 

The following pairs were announced: 
Until further notice: 
Mr. O'NEIL of Massachusetts with Mr. COGSWELL, 
Mr. McRAE with Mr. GEAR. 
Mr. HUTCHESON with Mr. DRAPER. 
Mr. WOODARD with Mr. TAYLOR of Tennessee. 
For this day: 
Mr. COVERT with Mr. HOUK. 
Mr. ENLOE with Mr. HEINER of Pennsylvania. 
Mr. RAYNER with Mr. SWEET. 
Mr. McDANNOLD with Mr. JOHNSON of Indiana. 
Mr. BURNES with Mr. WHEELER of Illinois. 
Mr. CADMUS with Mr. VAN VooRHIS of Ohio. 
Mr. RUSK with Mr. SHERMAN. 
Mr. CooPER of Indiana with Mr. SMITH of Illinois~ 
Mr. HARTER with Mr. SCRANTON. • 
Mr. SICKLES with Mr. BABCOCK. 
On this question: 
Mr. HOOKER of Mississippi with Mr. GROSVENOR. 
Mr. ALDERSON with Mr. DINGLEY. 
On this vote: 
Mr. BERRY with Mr. BINGHAM. 
Mr. McMILLIN with Mr. REED. 
The result of the vote was then announced as above recorded. 

[Applause on the Republican side.] 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows: 

To enable the Secretary of the Senate and the Clerk of the House of Repre
sentatives to pay to t~e officers and employees of the Senate and House borne 
on t~e a.nn11:al and seSSI<?n rolls on the 1st day of Februarv, 1895, including the 
Capitol Police and Official Reporters of the Senate and House, and including 
the <?lerks to members of the House of Re~resentati ves now in Congress, to be 
certified to by the members as now prescnbed by law, for extra. services dur
ing the Fifty-third Congress, a sum equal to onemonth'spay, at the compen
sation then paid them, the same to be immediately available. 

Mr. BRECKINRIDGE. I rise to a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. BRECKINRIDGE. Is that amendment divisible? 
The SPEAKER. It is not, having been reported as one amend-

ment. 
Mr. SAYERS. I demand the yeas and nays on that. 
Mr. BRECKINRIDGE. I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER. The Chair will appoint as tellers the gentle

man from Kentucky, Mr. BRECKINRIDGE, and the gentleman 
from New York, Mr. TRACEY. . · 
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Mr. HERMANN. I ask that the amendment be again read; 
there is so much confusion we could not hear it. 

The SPEAKER. The Clerk will again report the amendment. 
The amendment was again read. 
The question was taken; and there were-yeas 143, nays 111, an

swered "present" 1, not voting 94; as follows: 

Adams,Pa. 
Aldrich, 
Alexander, 
Avery, 
Baker, N. R. 
Ba.rtholdt, 
Bartlett, 
Barwig, 
Belden, 
Beltzhoover, 
Blair, 
Boatner, 
Bowers, Cal. 
Broderick, 
Bromwell, 
Bundy, 
Caminetti, 
Campbell, 
Caruth, 
Causey, 
Chickering, 
Clarke, Alii.. 
Cobb, Mo. 
Coffin, Md. 
Cooper, Fl.&. 
Cooper, Ind. 
Cooper, Tex. 
Cornish, 
Cousins, 
Cox, 
Crain 
CurtiS, Kans. 
g~~!ll, N.Y. 
Daniels, 
Davey, 

Allen, 
Arnold, 
Bailey, 
Bankhead, 
Barnes, 
Beck:ner, 
Bell. Tex. 
Black, 
Bland, 
Boen, 
Branch, 
Breckinridge, 
Bretz, · 
Brookshire, 
Brown, 
Bryan, 
Bynum, 
Cabaniss, 
Cannon, Cal. 
Cannon, ill. 
Capehart, 
Catchings, 
Clark, Mo. 
Cobb, Ala. 
Cockrell, 
Coffeen, Wyo. 
Cooper, Wis. 
Crawford, 

YEAS-146. 
De Forest, Hopkins, Pa. Quigg'!.. 
Dolliver, Hull, Randau, 
Donovan, Ikirt, Reilly, 
Doolittle, Johnson, N.Dak. Reyburn, 
Draper, Jorden, Richards, 
Durborow, Kiefer, Robertson\.....La.. 
Edmunds.. Lapham, Robinson, .t'a. 
English, Cal. Layton, Russell, Conn. 
Englis:Q., N.J. Lefever, Russell, Ga. 
Epes, Linton, Ryan, 
Forman, Livingston, Schermerhorn, 
Funk, Loudenslager, Shell, 
Gardner, Lucas, Somers, 
·Geary Mahon, Sorg, 
Geisse'nhainer, Marsh, Sperry, 
Gillett, Mass. Martin, Ind. Springer, 
Griffin, Mich. McCall, Stephenson, 
Griffin, Wis. McCleary, Minn. Stevens, 
Grosvenor, McDowell, Stone, C. W. 
Grout, McGann, Stone, W. A. 
Grow, l\IcNagp.y, Stone, Ky. 
Ha~r, Meiklejub.n, Storer, 
Hamer, Mercer, Strong, 
Haines, ~ttt"· Tawney, 
Hall, Mo. en, Thomas, 
Hare, Money, Tracey~ 
Harmer, Moon, Turner, Va.. 
Harris, Morgan, Turpin, 
Hartman, Morse, Upcfegraff, 
Hatch, Mutchler, Van Voorhis, Ohio 
Hayes, Outhwaite, Wanger, 
Henry, Paschal, Waugh, 
Hepburn, Pendleton, W.Va. Wever, 
Hermann, Phillips, Williams, Miss. 
Hicks, Pigott., Wise. 
Hooker, N.Y. Power.s, 

NAYS-llL 
Davis, Lane, 
De Armond, Latimer, 
Dinsmore Lawson, 
Dockery, Lester, 
Dunn Little, 
Dunphy, Lockwood, 
Ellis, Oreg. Loud, 
Erdman, Lynch, 
Everett, Maddox, 
Fyan, Mallory, 
Goldzier, McC'reary, Ky. 
Grady, McCulloch, 
Gresham, Me.Dearmon, 
Hammond, McEttriek, 
Harrison, McKaig,_ 
Haugen, McLaurm, 
H-enderson, N. C. McMillin, 
Hitt Montgomery, 
Hopkins, ill. Moore, 
Hudson, .Moses, 
Hunter, Neill 
Izlar, O'Neh, Mass. 
J-ones, O'Neill, Mo. 
Kem, Page, 
Kilgore, Patterson, 
Kribbs, Pearson, 
Kyle, Pence, 
Lacey, Pendleton~ Tex. 

ANSWERED "PRESENT"-L 
Childs. 

NOT VOTING--94:. 

Perkins, 
Reed, 
Richardson, Tellll. 
Ritchie, 
Robbins, 
Sayers, 
Snodgrass, 
Stallings, 
Strait, 

~~c. 
Tarsney, 
Tate, 
Taylor, Ind. 
Terry, 
Tu-cker, 
Turner, Ga. 
Tyler, 
Warner, 
Wasbington, 
Wells 
Wheeler, Ala. 

~~111. 
Wilson, W. Va.. 
Woomer, 
Wright. 

Abbott, Qliberson, Hulick, Scranton, 
Adams, Ky. D enson, Huteheson, Settle, 
Aitken, Dingley, Johnson, Ind. Sherman, 
Alderson, Ellis, Ky. Johnson, Ohio Sibley, 
Apsley, Enloe, Magner, Sickles, 
Babcock, Fielder, Maguire, Simpson, 
Baker, Kans. Fithian, Matrsha.ll..l. Sipe, 
Baldwin, Fle-tcher, Marvin,~. Y. Smith, 
Bell, Colo. Gear, McAleer, Stockdale, 
Berry, Gillet, N.Y. McDannold, Straus, 
Bingham, Goodnight., McKeighan, Sweet, 
Boutelle, Gorman, McR.ae, Talbott, Md. 
Bower, N.C. Graham, Meredith, Taylor, 'l'enn. 
Brickner, Hall, Minn. Murray, Van Voorhis,N. Y. 
Brosius, Harter, Newlands, Wadsworth, 

~~~s. ii:fli~~. ~~d~way, ;~~k, 
Cadmus, Henderson, TIL Payne, WhiWh~teler, ill. 
Clancy, H enderson, Iowa Pickler, 
Cockran Hendrix, Price, Wilsozi., Ohio 
Cogsweii, Hines, Ray, Wolverton, 
Conn, Holman, Rayner1 . Woodard. 
Coombs, Hooker, Miss. Richarason, Mich. 
Covert, Houk, Rusk, 

So the amendment was agreed to. 
Mr. SPRINGER. I would like to have my name called. 
Mr. Mcl\llLLIN. Let us have a recapitulation of the vote. 
The SPEAKER. The vote will be recapitulated. 
Mr. TARSNEY. I ask for order. 
The SPEAKER. The Chair is endeavoring to secure order. 
Mr. TARSNEY. I rise to a point of order. I desire to inquire 

if it is in order to proceed with all the employees and brevet 
employees of this House surrounding the Clerk's desk. 

The. vote was recapitulated. 
Mr. COX. I desire to change my vote from nay to yea, for the 

purpose of moving a reconsideration of that v-ote. [Cries of 
"Ohl "] 

Mr. COOPER of Indiana. Mr. Speaker, while I am paired with 
the gentleman from illinois, Mr. SMITH, the understanding was 
that I should vote if I desired to do so. . 

Mr. BROSIUS. Mr. Speaker, h.ow am I recm·ded? 
The SPEAKER. The gentleman is recorded in the affirmative. 
Mr. BROSIUS. I did not vote. I am paired with the gentle--

man from South Dakota [Mr. PICKLER]. If 'he were here, he 
would vote "yea;n I wollld vote" nay." 

Mr. BOWERS of California. Mr. Speaker, the gentlemanfrom 
Ohio, Mr. NORTHWAY, is confined to his room, sick, and I ask 
that he be excused. 

There was no objection, and it was so ordered. 
Mr. TAYLOR of Indiana. Mr. Speaker, I would like to have 

my colleague, Mr. HOLMAN, excused. He is detained from the 
House on account of sickness. If he were present he would vote 
"nay." 

Mr. MEYER. My collea,gue, Mr. OGDEN, is confin-ed to his 
room, on account of sickness) .and I ask that he be excused. 

There was no objection, and it was so ordered. 
Mr. WEADOCK. Mr. Speaker, I desire to withdraw my vote .. 

I was paired with my colleagu~ Mr. GoRM.A.N~ If he were pl'es
ent, he would vote "yea; " I should vote "nay." 

The following .additional pairs were announced: 
For the rest of the day: 
Mr. GRAHA.M with Mr. AITKEN. 
Mr. CULBERSON with .Mr. DINGLEY. 
Mr. BERRY with Mr. HENDERSON .of Iowa. 
Mr. ALDERSON with Mr. SCRANTON. 
Mr. TALBOTT of Maryland with Mr. WHITE. 
Mr. HOLMAN with Mr. NORTHWAY. 
On this question: 
Mr. BROSIUS with Mr. PICKLER. 
The result of the vote was then announced as above reeorded. 
Mr. COX. I move to :reconsider the vote by which the amend-

ment was agreed to. 
Mr. HAYES. I move to lay that motion on the table, Mr. 

Speaker. 
The SPEAKER. The question will be taken on the motion to 

lay the motion to reconsider on the table. 
Mr. COX. On that I demand the yeas :and nays. 
The yeas and nays were ordered. 
The SPEAKER. The Chair will appoint as tellers the gentle

man from Iowa, Mr. H.A. YES, and the gentleman from Tennessee, 
Mr. Cox. 

The question was tak€11; and there wern---'yeas 145, nays 91, not 
voting 113; as follows: 

Aldrich 
Alexander, 
Avery, 
Baker, Kans. 
Baker, N. H. 
Bald . 
Bart~t. 
Bartlett, 
Earwig, 
Belden, 
Beltzhoover, 
Berry, 
Blair, 
Boatner, 
Bowers, Cal. 
Broderick, 
Bromwell, 
Bundy, 
Bynum, 
Campbell, 
Cannon, Cal. 
Caruth, 
Causey, 
Chickering, 
Childs, 
Clarke, Ala. 
Cobb, Mo. 
Cooper, Fla. 
Cooper, Ind. 
Cooper, Tex. 
Cooper, Wis. 
Cousins, 
Crain, 
Curtis, Kans. 
Curtis, N. Y. 
Dalzell, 
Daniels, 

Arnold, 

~~ead, 
Barnes, 
Beckner. 
Be~Tex. Blac, 
Blan, 
Boen, 

YE.AS-H5. 
Davey, Hopkins, Pa. 
De Forest, Hulick, 
Dolliver, Hull, 
Doolittle, Ikirt, 
Draper, Johnson, N.Dak. 
Dunn, Jorden, 
Durborow, Kiefer, 
Edmunds, Kribbs, 
English, Cal. Lapham, 
English, N. J. Layton, 
Epes, Lefever, 
Forman, Linton, 
Funk, Livingston, 
Gardner, Loud, 
Geary, Loudenslager, 
Geissenhain1lr, Lucas, 
Griffin, Mich. Lynch, 
Griffin, Wis. Mahon, 
Grosvenor, :Marsh, 
Grout, :Martin, Ind. 
Grow, McCall, 
Ha~er, McCleary, Minn. 
Hamer, Nebr. McCreary, Ky. 
Haines, McDowell, 
Hare, McGann, 
Harmer, McNagny, 
Harris, Mercer, 
Hartman, Milliken, 
Hatch, Money, 
Hayes, Moon, 
Henderson, ill. Morgan, 
Henry, Morse, 
Hepburn, l'IIutchler, 
Hermann, Outhwaite, 
Hicks. Paschal, 
Hitt Pendleton, W. Va. 
Hooker, N.Y. Phillips, 

Branch, 
Breckinridge, 
Bretz, 
Brooksh.ire, 
Cabaniss., 
Capehart, 

· Catchings, 
Clark, Mo. 
Cobb, Ala. 

NAYS-91. 

Cockrell, 
Coffeen, Wyo. 
Cox, 
Crawford, 
Davis, 
DeArmond, 
Dockery, 
Dunphy, 
Ellis, Oreg. 

Pigott, 
Powers, 
Randall, 
Ra;v., 
Reilly, 
Reyburn, 
Richards, 
Robertson\.... La. 
Robinson, .t"a, 
Russell, Conn. 
Russell, Ga. 
Schermerhorn. 
Sorg, 
Sperry, 
Springer, 
Stephenson, 
Stevens, 
Stone, C. W. 
Stone, W. A. 
Stone, Ky. 
Storer, 
Strong, 
Tawney, 
Thomas, 
Tracey, 
Turner, Va. T . 
u~~aff, 
Van Voorhis, Ohfo. 
Wanger, 
Wever, 
Whitin 
w~,Miss. 
Wise. 

Erdman, 
Everett, 
Fyan, 
Goldzier, 
Grady, 
Gresham, 
Hall, Mo. 
•Hammond, 
Harrison, 
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~oo,N.C. 
Hudson, 
Hunter, 
lzlar, 
Jones, 
Kilg-ore., 
Kyte, 
Lacey, 
Lane, 
Latimer, 
Lawson, 
Lester, 
Little, 

Lockw-ood, 
M.addox, 
'MallQry, 
McCulloch, 
McDearmon, 
McEttrick, 
McKaig, 
McLaurin, 
McMillin, 
Montgomery, 
Moore, 
Moses. 
O'Neil, Mass. 
Page. 

Patterson, 'i'arsney, 
Pea-rson, Tate, 
Pence, Taylor, Ind. 
Pendleton, TeL Terry, 
P(lrkins, Tucker, 
Reed, Turner, Ga. 
Rieha.rdson, Tenn. Tyler, 
Ritchie, Wal"llm', 
Sayers, Wells 
Snodgrass, Wheeler, Ala. 
Stallings, Williams, m. 
Strait. Wilson, W. Va. 
Swanson. Woomer. 
Talbert, S. C. 

NOT VOTING-ll3. 
Abbott, Culberson, Johnson. Ohio Settle, 
Adams, Ky. Denson., Kem, Shell, 
Adams, Pa. Dingley, Magner, Shel-ma.n., 
Aitken, Dinsmore, Maguire, Sibley, 
Alderson, Donovan, Marshall, Sickles, 
Allen, Ellis, Ky. Marvin, N. Y. Simpson, 
Apsl(ly, Enloe, MeAleer. Sipe 
Biil>coclr, Fii:llder, .:M:cDannold, Smith, 
Bell, Colo. Fithian, McKe]ghan, Somers, 
Bin:gbam Fletcher, Me~ Stockdale, 
Boutelle,' Gear, Meiklejohn, 8tr.aus, 
Bower, N.C. Gille~1 N.Y. Meredith, Sweet, 
Briclmer, Gilletx, Mass. Meyer, 'Taibottt...Md .. 
Brosius, '6oodnigb.t, Murray, TaylQI', '.l'ellll. 
Brown,, Gorma.n, Neill, Van V-oorhis, N. Y. 
Bryan, Graham, N ewlands, Wadsw-orth, 
Bunn, Hall, Minn. Northway, Walker, 
Barnes, &rter, Ogden, Washingtxm., 
Old:mus, Heard O'Neill, Mo. Waugh, 
Caminetti Heiner, Pa. Pay:ne, Weadock, 
Cannon, iii. Henderson, Iowa Pickler, Wheeler, TIL 
Clancy, Hendrix, Price White, 
Cooioran. Hines, ~. Wilson, Ohio 
Coffin, Md. Holman, Rayner, Walverton, 
Cogswell, Hooker, Miss. .Richardson, Mich. Woodard, 
Conn Hopkins, ill. Robbins, Wright. 
Coombs, HoUle. Rusk. 
Coril1ish, Hutcheson, Ryan, 
Covert, J ohnso.n, Ind. Scra.nton, 

Th~ SPEAKER. Upon this question the yeas :are 145 and the 
nays are 91. The ayes have it, and the motion to reconsider is 
laid on the table. The question now is upon the engrossm'Elnt and 
third reading of the amended bill. 

The question being taken, the bill was ()I'dered to 'be engross~d 
and read a third time. 

~Ir. 1\IADDOX. Mr. Speaker, I move to recommit the bill with 
the instructions which I send to the desk. 

The motion 'Of Mr. ::MADDOx was read, as follows: 
Besoloed., That House bill 8892 be recommitted to the Commi'tfoo on .ApJll"o

primons with instructions to report the SMOO back forthwith with a.ll prg
visions for one month's extra. p y for members~ ·clerks stricken from the bill. 

:Mr. MADDOX. Upon that I demand the previous question. 
Mr. WILLIAM A. STONE. Mr. Spealrer, I make the point of 

order that that question has just been voted upon by the House. 
- The SPEAKER. Not singly. There wa.s something else con
nected with it. 

Mr. SPRINGER. This motion :relates only to the clerks of 
m:embers. 

Mr. WILLIAM A. STONE. But it is practically the .same 
question that has just been voted upon. 

The SPEAKER. Not at all. This motion applies to one class 
of clerks, while the amendment just voted upon by the House 
related both to those clerks and to another class of em:ployees.. 

Mr. WILLIAM A. STONE. Mr. Speaker, I find on page 313 
of the Manual this; 

It is not in order to move to recommit a. bill with instructions to insert 
what the House has just voted to strike out. 

ow, the converse of that ought to be true, and where the House 
has just refused to strike out an amendment m"a-de in Committee 
of the Whole and has voted to sustain it, in my judgment it would 
clearly 'be out of order to move to recommit the bill with instruc
tions to strike that provision out. 

'The SPEAKER. Would the gentleman re~ard the amendment 
which has just been voted upon as identicaL with this? As the 
Chair understands it. th~ amendment reported from the Commit.
tee of the Whole was to pay the clerks -and other employees of the 
House one month's extra pay, and also to pay the clerks of mem
bers one month's pay. This motion, as the Chair understands it, 
is to recommit the bill with instructions to strike out so much of 
the amendment as provides for a month's extra pay to clerks of 
members alone, without reference to the House employees. 

l\11'. WILLIAMA. STONE. Well, thegreaterincludestheless. 
If such a motion as that made by the gentleman from Georgia is 
in order, we can never dispose of a bill. 

The SPEAKER. Under the rules there can be but one motion 
to recommit made. The gentleman from Georgia moves to re
commit the bill with instructions, and on that he demands the 
previous question. 

Mr. BAKER of New Hampshire. Mr. Speaker, I move to amend 
the motion to recommit. 

The SPE~R. The previous question is demanded. The 
question is upon ordering the previous question. · 

The question being taken on ordering the previous question, 
the Speaker declared that the noes seemed to have it. . 

Mr. MADDOX. I ask for a division. 
The House divided; and there were-ayes 751 noes 125; ..so the 

previous question was refused. 
1\Ir. GROSVENOR. Mr. Speaker, I move to amend the ;motion 

of the gentleman from Georgia. to recommit by inserting the por
tion of the amendment reported from the Committee of the Whole 
that was omitted by him. . · 

The SPEAKER. The Clerk will report th~ amendment of the 
gentleman from Ohio. 

Mr. TRACEY. I rise to a point of order. I submit that this 
proposition would practically require the House to vote again upon 
the questiDl'l we have just voted on. 

The SPEAKER. But if the mDtion to recommit is in Qrder it 
is undoubtedly amendable under the rules. 

Mr. McMILLIN. The Chair, then, holds that to amend it would 
not be putting it in a condition so that it could not be vDted on. 

The SPEAKER. The Chair has not reached that point. 
rLaughter.] The Clerk will report the proposed amendment of 
the gentleman from Ohio (Mr. GROSVENOR]. 

1\fr. GROSVENOR. I desire to modify my amendment by 
omitting the reading clerk now reading at the desk. My amend
ment is to strike out all of the amendment in r~ard to extra 
month's pay except that relating to the reading clerk .. 

'l'he SPEAKER. The gentleman will please reduce his amend
ment to writing. 

After a pause the amendment of Mr. G.n.osVENOR. was read_, as 
follows~ 
Am~d the instructions as proposed by adding the following: 
"Strike out all persons, clerks, and employees to be paid extra. pay, except 

the Capitol police." · 
rLaughter 1. 
:Mr. BRECKINRIOOE. On that! demand the previous question. 
The previous .questwn was ordered. 
The SPEAKER. The question is upon the amendm.~nt offered 

byihe gentleman from Ohio [Mr. GROSVENOR.]. 
'!'he question being taken, the amendment ~as agreed to; there 

bemg-ayes 127, noes 39. 
The SPEAKER. The question is now upon the motion to re-

commit as amend.ed. 
The SPEAKER proceeded to put the question. 
Mr. MADDOX (during the vote). Mr. Speaker-
The SPEAKER. For what purpose does the gentleman rise? 
Mr. MADDOX. To demand the yeas and nays. 
The SPEAKER. The House is dividing. 
Mr. McMILLIN. But the gentleman has the right at any time 

to demand the yeas and nays. 
The SPEAKER. The demand for the yeas and nays can not in

terrupt a division. 
Mr. :McMILLIN. I submit, 'With deference to the ,Chair, that 

the yeas and nays can be demanded at any time. 
The SPEAKER . . Not during a. division. 
The question being taken, there were-ayes 49, noes 135. 
Mr. MADDOX. I now demand the yeas and nays. 
The question being taken on ordering the yeas and nays, there 

were-ayes 32. 
The SPEAKER. Not a suffi-cient number, in the opinion of the 

Chair. 
Mr. MADDOX. I ask for a count of the other side. 
The ql].estion bejng taken, there were 167 in the negative. 
Mr. WELLS. I call for tellers on ordering the yeas and nays. 
Tellers were not ordered, only 18 -voting in favor thereof. 
Mr. WELLS. I move that the House adjourn. 
The SPEAKER. But the Chair must announce the result of the 

vote. Tellers are refused; the yeas and nays are refused; and the 
mouon to recommit is rejected. The question is now, Shall the 
bill pass? 

Mr. WELLS. I move that the House do now adjourn. 
Mr. GROSVENOR. I hope the gentleman will not filibuster. 
The motion of Mr. WELLS was rejected. 
Mr. WELLS. I rise to a parliamentary inquiry: Is a motion to 

recommit without instructions in order? 
The SPEAKER. It is not. Only one motion to recommit can 

be made. The question is, Shall the bill pass? 
The question being taken, there were-ayes 181, noes 24. 
Mr. BLAND. I call for the yeas and nays. 
The yeas and nays were not ordered. 
So the bill was passed. 
On motion ·of Mr. BRECKINRIDGE, a motion to reconsider the 

vote by which the bill was passed was laid on the table. 
D.A.IL Y HOUR OF MEETING. 

Mr. OUTHWAITE. I ask unanimous consent that the House 
meet at 11 o'clock every day for the rest of this session. 

Mr. SAYERS. I object. 
Mr. OUTHWAITE. I hope the gentleman will not object. 
Mr. SAYERS. Yes, sir:; I object. 
1\Ir. OUTHWAITE. We desire to give an opportunity to the 
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Committee on Labor to bring their business before the House to
morrow. 

Mr. SAYERS. I withdraw the objection if the gentleman will 
limit his motion to to-morrow. 

Mr. OUTHWAITE. Very well, I ask unanimous consent that 
to-morrow the House meet at 11 o'clock. 

There being no objection, it was ordered accordingly. 
ORDER OF BUSINESS. 

Mr. OUTHWAITE. I ask unanimous consent that the special 
order for eulogies at 2 o'clock to-morrow be postponed until 3 
o'clock. 

The SPEAKER. The Chair understands that this will be agree
able to the gentlemen from illinois. In the absence of objection, 
the special order will be postponed as requested. 

There was no objection, and it was ordered accordingly. 
ENROLLED BILLS SIGNED. 

Mr. PEARSON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill and jointre
f:l.olutions of the following titles; when the Speaker signed the same: 

A bill (H. R. 8237) for relief of William W. Buckley, late first 
lieutenant One hundred and ninety-fourth Regiment Ohio Vol
unteers; 

Joint resolution (S. R.117) granting permission for the erection 
of a bronze statue in' Washington, D. C., in honor of the late Prof. 
Samuel D. Gross, M.D., LL.D., D_ C. L.; 

Joint resolution (S. R.138) authorizing the Secretary of theN avy 
to deliver unserviceable or condemned connon to the mayor of 
Bm·lington, Vt., to be used in decorating Battery Park; and 

Joint resolution (S. R.109) to fill vacancies in the Board of Re-
gents of the Smithsonian Institution: . 

POST-OFFICE APPROPRIATION BILL. 
Mr. HENDERSON of North Carolina. Mr. Speaker, I desire 

to submit a conference report on the Post-Office appropriation 
bill, which is a partial agreement. 

Mr. LOUD. I hope the gentleman will not present that this 
evening. It is not an agreement in full, and it is now nearly 
half past 5 o'clock. 

Mr. HENDERSON of North Carolina. I only want the report 
a-dopted, and then the other may go over until to-morrow. 

The SPEAKER. The Clerk will read the statement of the 
House conferees. 

The Clerk read as follows: 
STATEMENT. 

The managers on the part of the House of the conference on the disagree
ing votes of the two Houses on the amendments of the Senate to the bill (H. 
R. 8272) making appropriations for the service of the Post-Office Department 
for the fiscal year ending June 30, 1896, submit the following written state
ment in explanation of the.action taken by the conference: 

The House agreed to the following amendments of the Senate: (1) To in
crease appropriations for printing slips, etc., from $12,000 to $15,000, and (2) to 
increase appropriation for railway-car servic.e from $3,105...+000 to $3,205,000. 
These increases are in accordance with the estimates. The House also agrees 
to an amendment striking. out "Springfield" and inserting" Boston" in the 
clause for necessary facilities on trnnk1ines. This is an immaterial amend
ment. 

The committee of conference report a disagreement in regard to the amend
ment of the Senate relating to the residence of postal clerks on the route to 
which they are assigned. 

POST-OFFICE BILL, 1896. 

~:'!~~:fda:~::~~:~~~===::~===::~===::~~=::::::::::::::::::: $89,~:~:gg 
Amount as passed Senate _ ---------------------------------- 89,545,997.86 

Amount as agreed to by conference------------------------------ 89,545,997.86 
Amount of estimates ------·-- ------------------------------------- 91,059,283. 64 
Amount of act for 1895_ -------------------------------------------- 87,236,5..Q9. 55 

JOHN S. HENDERSON. 
EDW. J. DUNPHY. 
E. F. LOUD. 

The SPEAKER. The question is on agreeing to the partial re
port. 

The report was agreed to. 
The SPEAKER. The Clerk will now report the question that 

is at issue between the two Houses. 
The Clerk read as follows: 

Amend on page 4, line 20, after the words " Postmaster-General," by insert-

ing: · d Rail Mail S . "Provided, Thatall clerks hereafterappomte tothe way erVIce, 
and to perform duty in railway post-offices, shall reside at some point along 
the route to which they are assigned; but railway clerks heretofore a:p
pointed, and now performing such duty, shall not be required to change their 
residence." 

Mr. HENDERSO::r;;f of North Carolina. The Senate ask a con
ference on this amendment, and my motion will be to agree to 
that conference. The gentleman from California, I understand, 
wishes to move that the House recede and agree to the amend
ment. I am willing to let that lie over imtil to-morrow morning 
to satisfy his convenience. 

The SPEAKER. The gentleman from North Carolina moves 
to further insist on the disagreement to this amendment. 

Mr. LOUD. I move that the House recede from its disagree
ment to the amendment and agree to the same. And pending 
that, I move that the House adjourn. 

The SPEAKER. The Chair would suggest that if the House 
does not remain in session until a later hour it will be difficult to 
transact the business. 

LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as follows: 
To Mr. HOLMAN, for this day, on account of sickness in his 

family. 
To Mr. NORTHWA-Y, indefinitely, on account of sickness. 

DUPLICATE BILL FROM THE SENATE. 
The SPEAKER also laid before the House the following resolu· 

tion; which was read, considered, and adopted: 
Resolved, That the Senate be requested to furnish to the Honse a duJ?lica.te 

of the bill (S. 2243) in aid of the exposition to be held under the auspices of 
the Baltimore Centennial Exposition, and for other purposes, the same hav· 
ing been lost or mislaid. 

ORDER OF BUSINESS. 
Mr. MARTIN of Indiana. Mr. Speaker, I hope the gentleman 

from California will withhold his motion to adjourn until I. can 
call up the Friday night bills. It will not take over eighteen or 
twenty minutes to dispose of them. 

Mr. HENDERSON of North Carolina. I understood the gen
tleman from California rMr. LOUD] to requestthatthisconference 
report be laid aside until to-morrow morning. I have no objec
tion to that. 

The SPEAKER. That will of course take time from a commit
tee which expects to present business to-morrow. The gentle
man asks consent, however, to let this conference report go over 
until to-morrow morning. 

Mr. HENDERSON of North Carolina. And tomakeitaspecial 
order for 12 o'clock. 

Mr. MAGUIRE. I object to that. 
Mr. HENDERSON of North Carolina. Then I have no objec

tion to going on with it and concluding it to-night. I have made 
th!'l motion that we agree to the conference asked by the Senate. 

The SPEAKER. The gentleman from California has made a 
motion which must be first disposed of. 

Mr. LOUD. I move that the House now adjourn. 
The motion was agreed to. 
And accordingly (at 5 o'clock and 30 minutes p.m.) the House 

adjourned until to-morrow morning at 11 o'clock. 

REPORTS OF COMMITTEES ON PRIVATE BILLS. 
Under clause 2 of Rule XITI, private bills and resolutions were 

severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as follows: 

By Mr. MAHON, from the Committee on War Claims: A bill (H. 
R. 2325) for the relief of the estate of James S. Clark, deceased. 
(Report No. 1926.) 

By Mr. TURPIN, from the Committee on Indian Affairs: A bill 
(S.2364) for the relief of Silas P. Keller. (Report No. 1927.) 

By Mr. LACEY, from the Committee on Invalid Pensions: A 
bill (H. R. 6356) granting a pension to George W. Johnson. (Re
port No. 1928.) 

PUBLIC BILLS AND RESOLUTIONS. 
Under clause 3 of Rule xxn, bills and resolutions of 'the follow· 

ing titles were introduced, and severally referred as follows: 
By Mr. HAINER of Nebraska: A bill (H.R.8949) toestablisha 

national university-to the Committee on Education. 
By Mr. TUCKER (by request): A resolution to establish ana

tional park at Appomattox, Va., and to appoint commissioners to 
locate same-to the Committee on Military Affairs. • 

By Mr. SMITH of Arizona: A memorial of the legislative as
sembly of Arizona, praying that Chalcedony Park, near Holbrook, 
Apache County, Ariz., be set aside and formed into a national 
park under care of the General Government-to the Committee 
on the Public Lands. 

By Mr. HERMANN: A memorial of the Oregon legislature, for 
the improvement of Umpqua River, Oregon-to the Committee 
on Rivers and Harbors. 

PRIVATE BILLS, ETC. 
Under clause 1 of Rule XXII, private bills of the following titles 

were presented and referred as follows: 
By Mr. GROUT: A bill (H.R.8950) for the relief of Company 

M, Twenty-sixth Regiment New York Cavalry-to the Committee 
on Military Affairs. 

By Mr. PASCHAL: A bill (H. R. 8951) to pension James G. 
Matthews, of Texas-to the Committee on Pensions. 

PETITIONS. E7'C. 
Under clause 1 of Rule XXII, thefollowingpetitionsandpapers 

were laid on the Clerk's desk and referred as follows: 
By Mr. ALDRICH: Petition of Frances E. Willard and 79 
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others, of the Women's Christian Temperance Union, for the pas
sage of House bill of January 19, 1895, for a permanent treaty of 
arbitration between the United States and Great Britain-to the 
Committee on Foreign Affairs. · 

By Mr. BRODERICK: Memorial of Francis G. Peabody and 50 
others, of Howard University, and of Frederic E. Dewhurst and 75 
others, in favor of the passage of the antilottery bill now pend
ing in the House-to the Committee on the Judiciary. 

.Also, resolution of Division No. 161, Order of Railway Con
ductors of Kansas, in favor of the Wright and Hermann labor 
arbitration bill-to the Committee on Labor. 

By Mr. COX: Petition of J. W. Howard and other citizens of 
Maury County, Tenn., in regard to bounty on sugar-to the Com
mittee on Appropriations. 

By Mr. DALZELL: Resolution of American citizens of Fayette 
City, Pa., in favor of an amendment to the Constitutio?- that 
neither Congress nor any State shall pass any law respecting an 
establishment of religion-to the Committee on the Judiciary. 

By Mr. GROUT: Memorial of the Houston Board of Trade and 
the Fairbanks Company of New York, in behalf of the sugar 
producers of 1894 and in favor of giving them the bounty for that 
year-to the Con'l.mittee on Ways and Means. 

Also, memorial of J. B. Scully and others, of Frontier Cavalry, for 
unpaid portion of bounty-to the Committee on Military Affairs. 

By Mr. HAYES: Petition of J. Ellen Foster and others, of the 
National Council of Women, asking for the passage of House reso
lution of January 19, 1895, for the ratification of a permanent 
treaty of arbitration between the United States and Great Britain
to the Committee on Foreign Affairs. 

By Mr. HERMANN: Petition of citizens of Woodburn and As
toria, Oreg., for a constitutional amendment prohibiting the grant
ing of the right of n·anchise to persons not citizens of the United 
States-to the Committee on the Judiciary. 

Also, resolution of the Chamber of Commerce of Portland, Oreg., 
favoring the Lodge bill for the reorganization of the diplomatic 
service-to the Committee on Foreign Affairs. 

By Mr. HICKS: Petition of 40 citizens of Casselman, Pa., pro
hibiting any State from granting the right of franchise to any 
person not a citizen of the United States-to the Committee on 
the Judiciary. . 

.Also, petition of 44 citizens of Pennsylvania who served in the 
various construction corps and on military railroads attached to the 
United States Army from 1861 to 1865, asking that a law be en
acted to allow them the benefits of a pension, as provided in the 
act of June, 1890-to the Committee on Invalid Pensions. 

By Mr. McCLEARY of Minnesota: Resolution of St. Paul 
(Minn.) Order of Railway Conductors, Division No. 40, favoring 
House bill 8556, providing for adjustment of differences between 
railways and their employees-to the Committee on Labor. 

By Mr. MILLIKEN: Petition of B. L. Whitman and others, for 
a law to suppress lotteries-to the Committee on the Judiciary. 

By Mr. PENCE: Resolution of the American Federation of 
Labor, in favor of the free and unlimited coinage of both silver 
and gold at the ratio of 16 to 1-to the Committee on Coinage, 
Weights, and Measures. 

Also, protest against exempting mining claims from annual 
work-to the Committee on Mines and Mining. 

Also, resolutions adopted at a meeting of 125 citizens of Denver, 
Colo., against granting the right of franchise to persons not citi
zens of the United States-to the Committee on the Judiciary. 

Also, resolutions of 125 citizens of Denver, Colo., against appro
priating public money and in favor of a law prohibiting an estab
lishment of religion-to the Committee on the Judiciary. 

By . .M:r. PICKLER: Petition of Burt Fuller and 835 others, of 
Sisseton, S.Dak., praying for the passage of the Pickler bill, pro
viding for a reduction of price of Government lands to $1.25 per 
acre-to the Committee on the Public Lands. 

By Mr. PIGOTT: Petition ot the Wine, Liquor, and Beer Dealers' 
Association of Ansonia, Conn., against an increase in the tax on 
beer-to the Committee on Ways and Means. 

By Mr. REYBURN: Petition of B. F. Nickersham and others, 
of Philadelphia, Pa., for the passage of House resolution of Janu
ary 19, 1895, for the ratification of a permanent treaty of arbitra
tion between the United States and Great Britain-to the Com
mittee on Foreign Affairs. 

By Mr. RICHARDSON of Michigan: Petition of the Grange, 
Cascade, Mich., for the passage of the bill to give the States 
authority over the sale and manufacture of imitations of butter
to the Committee on Agriculture. 

By Mr. RYAN: Petition of Journeymen Bookbinders' Union, 
No.4, and Columbia Union, No. 101, journeymen printers, per 
W. B. Hyde and B. L. Smith, chairmen of committees, in favor 
of the passage of House resolution 244, to revise the wages of cer
tain Government Printing Office employees-to the Committee on 
Printing. 

By Mr. WANGER: Preamble and resolution of meeting of citi
zens of Pottstown, Pa., for the passage of House bill5246-to the 
Coi:llllittee on the Judiciary. 

SEN .ATE. 

TUESDAY, February 26, 1895. 
The Senate met at 11 o'clock a.m. 
Prayer by the Chaplain, Rev. W. H. MILBuRN, D. D. 

THE JOURNAL AND THE RECORD. 

The VICE-PRESIDENT. The Journal of·yesterday's proceedings 
will be read by the Secretary. 

Mr. GALLINGER. I ask that the reading of the Journal be dis-
pensed with. 

The VICE-PRESIDENT. Is there objection f 
Mr. MANDERSON. I object. 
The VICE-PRESIDENT. There is objection. 
The Secretary proceeded to read the Journal of yesterday's pro

ceedings. 
.Mr . ..tiALE (at 11 o'clock and 10 minutes a.m.). I ask that the 

further reading of the Journal be dispensed with. 
Mr. GALLINGER. I am constrained to object to that request. 
The VICE-PRESIDENT. An objection is interposed. 
The reading of the Journal was resumed and concluded. 
:Mr. HALE. Before the Journal is approved, I wish to call the 

attention of the Senate to the difference between the Journal and 
the RECORD. The Journal is completed, as it should be, down to 
the moment of adjournment, but I find on examining the RECORD 
that a. considerable portion of the report of last evening is not 
included in the RECORD for the da.y. As every Senator knows, this, 
particularly in the last days of the session, is very troublesome, 
because we only gain the knowledge of what is done in this and in the 
other branch by reading the RECORD. It is the first thing that I do 
in the morning, so as to be apprised of what is going on. 

I call the attention of the Committee on Printing to thia matter. 
The Senator from Nebraska [Mr. MANDERSON] is, I think, the only 
member present. I am told that so faithful was the work of our 
reporters that at half past 1 the last page of the report of the pro
ceedings wa-s copied and completed and sent to the Printing Office. 

Mr. HAWLEY. At 1. 
Mr. HALE. It may have been 1 o'clock. I was told at half 

past 1. Either is enough to show that we might have had the 
RECORD. But the Printing Office, whose main business it is to 
report the proceedings of Congress, shut off its work, put out its 
lights, and declined to complete the RECORD and furnish it to us for. 
this morning. 

Mr. President, unless some note of warning and some monition 
is served upon the Printing'Office (I hope the Committee on Print
ing will attend to it) we shall be in this situation all the time. We 
must have night sessions; we shall have to get a knowledge of the 
proceedings of the Senate from the RECORD the next morning, cov
ering the day before; and if eYery night this office, which is our 
servant, the servant of Congress, shuts off work, extinguishes 
lights at 2 o'clock, or at any hour when copy is coming in, we shall 
be in the same situation as we are now. 

I am aware that the fault, if there is fault, should not be attrib
uted to our reporters, who are very constant in their work. There 
will be cases-! have known cases-where Congress sits all night and 
into the early hours of morning, when the proceedings can not be 
got into the RECORD; but the adjournment last night was inside of 
11 o'clock, and there was no reason why we should not have had 
every word from the Printing Office. 

Mr. MANDERSON. I simply desire to say that no one questions 
the capacity and the interest, day and night, of the reporting force of 
the Senate; and it is seldom that there is occasion to question the 
industry and faithfulness of those who are responsihle for the con
duct of the Public Printing Office. It is very exceptional that this 
has occurred. Usually when we sit until12 or 1 o'clock we find in 
the RECORD the next morning the full account of our proceedings, or 
if there is delay for an hour or two, it is laid on our desks during the 
morning. 

I have no question but that there is some goodexcuseforthis omis
sion. It is, as the Senator from Maine suggests, an omission that is 
to be regretted, because it causes embarrassment. Those of us who 
desired to read what was done in the later hours of last night's ses
sion found ourselves unable to get that information this morning. 

Mr. HALE. A Senator tells me he was informed by the Printing 
Office that they would receive nothing for the RECORD after 12 
~~~. . I 

Mr. MANDERSON. That of course should not be, and will be 
remedied. 

Mr. HALE. The question is whether they are the masters or 
whether we are the masters. 

The VICE-PRESIDEN'.r. The Journal will be approved. 

MESSAGE FROM THE HOUSE, 

A message from the Honse of Representatives, by Mr. T. 0. 
ToWLEs, its Chief Clerk, requested the Senate to furnish the House 
with a. duplicate copy of the bill (S. 2243) in aid of the exposition 
to be held under the auspices of the Baltimore Centennial Associa
tion, a.nd for other purposes, the original having been lost or mia· 
laid. 
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