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made payable and be paid to E. H, Mix, E. H. Griswold, D, D, Griflith, and C,
C. Goodspeed, of the State of Oregon.

There being no objection, the Senate, as in Committec of the Whole,
proceeded to consider the bill,

The bill was reported to the Senate without amendment, ordered to
a third reading; read the third time, and passed.

The preamble wasagreed to.

THE BLUFORD WEST SALINE.

Mr. CAMERON. I renew my motion that the SBenate proceed to
the consideration of executive business.

The PRESIDING OFFICER. TheSenator from Pennsylvania moves
that the Senate proceed to the consideration of executive business,

Mr. VOORHEES. I hope the Senator from Pennsylvania will allow
me a moment, while I venture toask the Senate to considera bill which
onght to have been passed a long time ago. It will take but amoment.
There is not a particle of discussion aboutit. If the Senator will allow
me to have the bill passed I shall be very glad to acknowledge his
kindness. It is the bill {(H. R. 8947) to pay the administratrix of the
estate of Bluford West, deceased, for the Bluford West Saline, in Chero-
kee Nation.

The PRESIDING OFFICER.
sideration of the bill?

Mr. CULLOM. Let us hear it read first.

The PRESIDING OFFICER. The bill will be read for information.

The Chief Clerk proceeded to read the bill.

Mr. ALLISON, I think that had better go over.

Mr, INGALLS. Mr. President, is there a quoram present in the
Senate?

The PRESIDING OFFICER. Objection is made to the considera-
tion of the bill.

Mr. VOORHEES. Thisis a House bill that has passed the com-
mittee of the Ifouse, passed the other House, d the commitiee of
the Senate, and there is no objection to it at all. On the contrary, it
was unanimously passed by the Committee on Indian Affairs. I see
the S?nator from Massachusetts [Mr. DAWES] present, and I ask him
tostate—

The PRESIDING OFFICER. The Chair must remind the Senator
that debate is not in order, ohjection having been made to the consid-
eration of the bill.

Mr. VOORHEES.
formation.

Mr, ALLISON. I dislike to object to the consideration of a case of
this character, but—— ;

Mr. VI'OORHEIB It is o little bitof a bill that ought to have been

ong ago.

Mr. ALLISON. That may be, but it is a pretty important matter;
and I think we ought to have a fuller Senate when we consider it. I
shall not ohject to it when we have a fuller Senate.

Mr. VOORHEES. There is no objection on the part of those who
have investigated it, none whatever. The Senator from Massachusetts
[Mr. DAWES] can tell you so. I think the Senator from Iowa will
withdraw his objection if he reflects & moment.

The PRESIDING OFFICER. The Chair understands that objection
is made to the consideration of the hill. ~

Mr. ALLISON. I will consent to its consideration later on.

EXECUTIVE SESSION.

Mr. CAMERON., Irenew my motion,

The PRESIDING OFFICER, TheSenator from Pennsylvania moves
that the Senate proceed to the consideration of executive business.

The motion was agreed to; and the Senate proceeded to the consider-
ation of executive business. After ten minutes spent in execntive ses-
sion, the doors were reopened, and (at 5 o’clock p, m.) the Senate ad-
journed until to-morrow, Saturday, January 10, 1891, at 12 o’clock m.

Is there objection to the present con-

I am not debating; I am only asking for in-

NOMINATIONS.
Exceutive nominations received by the Senate the 9th day of January, 1891,
L)

COLLECTOR OF CUSTOMS.

Joab W. Palmer, of Maine, tobe collector of customs for the district
of Bangor, in the State of Maine, tosucceed Charles W. Roberts, whose
term of office will expire by limitation January 27, 1891.

COMMISSIONERS ON INTERNATIONAL COIN AND COINS.

Nathaniel P. Hill, of Colorado, to be a commissioner to consider the
establishment of an international eoin or coins, as recommended by
the International American Conference, ete., as provided for in the act
making apprepriations for the diplomatic and consular service of the
E;:iltg%oﬂtntcs for the fiseal year ending June 30, 1891, approved July

. :

Lambert Tree, of 1llinois, to be a commissioner to consider the estab-
lishment of an international coin or coins, as recommended hy the In-
ternational American Conference, ete., as provided for in the act mak-
ing appropriations for the diplomatic and consularserviceof the United
States for the fiscal year ending June 30, 1891, approved July 14, 1890,

William A. Russell, of Massachusetts, to be a commissioner to con-
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sider the establishment of an international coin or coins, as recom-
mended by the International American Conference, ete., as provided for
in the net making appropriations for the diplomatic and consular serv-
ice of the United States for the fiscal year ending June 30, 1891, ap-
proved July 14, 1890.

CONFIRMATIONS.
Ezeculive nominations confirmed by the Seaale January 7, 1891.

POSTMASTER.

Charles R, Luster, to be postmaster at Branswick, in the county of
Chariton and State of Missonri.

Toveculive nominations confirmed by the Senale January 9, 1891,
POSTAMASTERS,

Frank W. Harriman, to be postinaster at Appleton, in the county of
Ontagamie and State of Wisconsin,

George A. Lincoln, to be postmaster at Cedar Rapids, in the county of
Linn and State of Towa. 1

Peter J. Potts, to be postmaster at Council Grove, in the county of
Morris and State of Kansas.

HOUSE OIF REPRESENTATIVES,
FRIDAY, January 9, 1891,

The House met at 12 o’clock m. Prayer by the Chaplain, Rev. W.
H, MrLBURN, D.D.

The Journal of the proceedings of yesterday was read and approved.

ORDER OF BUSINESS.

Mr. THOMAS. Mr. Speaker, I move that the House resolve itself
into Committee of the Whole for the consideration of business on the
Private Calendar.

Mr. FARQUHAR. It was generally understood, I believe, that we
should proceed with the unfinished business of the Committee of the
Whole, which is the tonnage bill.

The SPEAKER. The Chair would like to recognize first the gen-
tleman from Oklahoma [Mr. HARVEY] for the presentation of a bill.

CHOCTAW COAL AND BAILWAY COMPANY.

Mr, HARVEY. Mr. Speaker, I askunanimous consent for the pres-
ent consideration of the bill which I send to the desk.

The bill (H. R. 12365) to authorize Oklahoma City, in Oklahoma
Territory, to issne bonds to provide a right of way for the Choctaw
Coal and Railway Company through said city, .was read, as follows:

Be il enacled, olc.,, That Oklahoma Cily,in Oklahoma Territory, be, and the
same is hereby, authorized to issucits bonds, payable in not less than ten nor
more than twenty years, at 5 per cent. per annum, to the amount not in excess
of £40,000, for the purpose of providing a right of way for the Choctaw Coal and
Railway Company through said city.

The following amendment, recommended by the committee, wasread:

Add the following after lino 8:

" Provided, That the proposition toissue the bondsauthorized by this act shall
be submitted to the qualified electors of said city whohave resided therein for
thirty days prior tosaid election, and a majority of snid electors shall vote there-
for. Themayor and council ofsaid city shall fix the time at which said election
shall be held and shall gwo ten days’ noticc of thesame: Provided further, That
neither said bondsnor the pr thereof shall be used for any other purpose
than that hereinabove set Horlh."

Mr. HARVEY offered the following amendments to the committee

amendment:
Line 12, after “and” insert " nssented to by.”
Same line, strike out *ghall vote therefor " and insert ** voting (hercon.”

Line 17, strike out " hereinabove " and insert ** hereinbefore,”

The SPEAKER.
this bill?

Mr. ANDERSON, of Kansas. T object, Mr, Speaker, until some ex-
planation is made of the bill,

Mr. HARVEY. Mr. Speaker, ever since the town of Oklahoma
Cily was started there has been a controversy between the People of
that city and this railroad company, Under the decision of the Su-
preme Court the railroad company.is now entitled to a right of way
through the cify, 300 feet wide, ranning through the businessand resi-
dence portion of the city, which is entirely buailt up. The object of
this bill is to adjust the right-of-way difficulty with the railroad com-
pany, to give them a street and two blocks of Innd in lieu of the right
of way which they are to surrender. The persons owning the prop-
erty surrendered, who are to be benefited by this adjustment, are to
contribute in part, and the general publie in part, If this arrange-
ment is not carried out, the railrond company, under the decision of the
Supreme Court of the United States, can tear throngh the improve-
ments and mutilate the city ina way that we do not want tohave done,
This is a matter that eould be arranged in any city in the gentleman’s
district by a meeting of the city council in half an hour, but we are
compelled to come to Congress for it.

Mr, ANDERSON, of Kansas. I would like to inguire of the gen-

Is there objection to the present consideration of
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tleman whether these bonds authorized in this bill are to be given to
the railroad company or-to the owners of this property.

Mr. HARVEY. The bonds are to be given to the owners of the
property Lo compensate them for the loss of their improvements, The
railroad is to have nothing whatever to do with the handling of this
money. It isnot for the purpose of paying the railrond company; it
is to pay the parties whose improvements are taken for the new right
of way.

Mr.y ANDERSON, of Kansas. How long has that city been there
and what is its population?

Mr. HARVEY. Itisabouttwo yearsold.
6,000,

'The SPEAKER, "Ts there objection to the present consideration of
this bill? [A pause.] The Chair hears none.

Mr. CANNON. Mr. Speaker, as there is no objection, I wounld like
to know the amount of these bonds that are proposed to beissued.

Mr. HARVEY., Not to exceed $10,000, whatever amount is neces-
sary to pay the owners of property whose improvements are taken in
this way. That is yrhat the money is intended for, and it is to be used
for no other purpose but to compensate these parties for the loss of their
improvements. It is not to go to the railroad companyat all. Tt will
takeabout $75,000all together to pay for these improvements, but part
of it i3 to be met by individunls.

Mr. CANNON. In other words, it is proposed to give this railroad
company a right of way throngh this city and to bond the city to pay
for it

Mr, HARVEY. No, sir; nothing of the kind. The railroad com-
pany already hasaright of way, running in an angling direction through
the city. The Supreme Court has held that that right of way has at-
tached, and the railroad company has now the right fo enforce it.

Mr. ANDERSON, of Kansas. How did the railroad company ac-
quire this right of way ?

Mr. HARVEY. By an act of Congress.

Mr. STRUBLE. Mr. Speaker, thisbill was reported from the Com-
mittee on Territories by the gentleman from Ohio [Mr. MorEY ], and
I think it might be well for the House to hear him on this subject.

Mr. MOREY rose.

Mr. OATES. Mr. Speaker, I would like to retain the right to ob-
ject to this bill.

The SPEAKER. The matter is now before the House. The Chair
asked for objection and none was heard, and the bill has been debated.

Mr. VM.Ti{. I objeciyl twice, Mr. Speaker.

The SPEAKER. The Chair asked for objections and heard none,
and then stated to the House that there was no objection, and nothing
was said to the contrary,

Mr. VAUX. I tried to get the Speaker’s eye, and objected.

The SPEAKER. Did the gentleman rise in his place and object?

Mr. VAUX. Idid,sir. Irosein my place and objected, as I am
doing now. *

Mr. SPRINGER. T think the gentleman objected, not at the par-
ticular time the Chair submitted the guestion, but when the request
was made,

The SPEAKER, The Chair asked for objection, heard none, and
announced that there was no objection.

Mr. VAUX. Two of my colleagues sitting alongside of me heard
me object.

The SPEAKER. The Chair wishes the House would be in such
order that objections may be heard when presented and that gentle-
men may be heard when they address the Honse. This can be done
by every gentleman remaining in his seat and refraining from conver-
sation. The gentleman from Ohio [Mr, MoREY] will proceed.

Mr. MOREY. Mr, Speaker, this bill comes before the House upon
o unanimous report of the Committee on Territories. It authorizes
the city of Oklahoma to issne bonds not exceeding $40,000 in amount
for the purpose of adjusting the right of way of the Choctaw Coal and
Railway Company through the city of Oklahoma. It seems that this
railway company under a grant from the Congressof the United States
had laid its route diagonally over the territory now occupied by the
city of Oklahoma, but ithad not been definitely surveyed orestablished.

Mr. ANDERSON, of Kansas. When was this grant made and had
the company located its line prior to the establishment of the city ?

Mr. HARVEY. It had been located. .

Mr. MOREY. Prior to the founding of the city of Oklahoma the
route had been Jaid out, but had not been definitely surveyed; and
under a decision of the Supreme Court it is held that the company’s
right attached—

Mr, ANDERSON, of Kansas. IHad any location whatever beenmade?

Mr. MOREY. TItis held under the decision of the court that the
right of the company attached where the route should be finally lo-
cated and surveyed.

Mr. ANDERSON, of Kansas, But had the company surveyed and
located any line whatever?

Mr. MOREY. I understand not.

Mr, ANDERSON, of Kansas. Then this is a “game of grab’’ on
their part.

Mr. MOREY. Under the decision of the Supreme Court it is held

The population isabout

that the right attaches to the route which may be finally located by the
railroad company. :

Mr. HARVEY, Ifthe gentleman will permit me, the fact is that
the survey had been made, but no report filed with the Interior Depart-
menf of a definite location. The line was marked through the city.

Mr. ANDERSON, of Kansas. Had stakes been driven and the line
marked ?

Mr, HARVEY. Yes, sir. :

Mr. MOREY. Under this state of facts parties went on and se-
lIected lots. The laying ontof the city was completed. Lot occupants
have erected improvements upon their lots, and now & conflict arises
between'such occupantsand the railroad company. Therouteasfinally
located wonld go diagonally through the city of Oklahoma. The Dele-
gate from that Territory [Mr. HARVEY], who resides in the ciby of
Oklahoma, comes here and shows that it is the wish of the people of
the city that this matter be adjusted between the railroad company and
those who have improved these lots withont litigation and by giving to
t}:e mti;;road company astraight line instead of a diagonal line through
the city.

Mr. OATES. Does this bill authorize the city of Oklahoma to
issue bonds for the purpose of adjusting the right of way through that
city ?

Mr. MOREY. That is the purpose. This bill authorizes the city
of Oklahoma to issue bonds to the amount of $40,000 for the purpose
of adjusting this right of way.

Mr. OATES. The Government of the United States will not in-
dorse these bonds or be at all liable for them ?

Mr. PERKINS. Not in any way.

Mr..OATES. Al right.

Mr. ANDERSON, of Kansas. I would like to know what was the
width of this original right of way.

Mr. MOREY. I am not able to answer.

Mr. HARVEY. Three hundred feet.

Mr. MOREY. The object of this bill is to do away with the right
of way claimed by the company and to purchase another right of way
which will be more convenient to the city by'creating less obstruction,
and will at the same time settle this controversy between the railroad
company and the owners of these lots.

Mr. ANDERSON, of Kansas. I wish to ascertain one fact in this
conneetion. As I understand from my friend who stands beside me
[Mr. HARVEY], the right of way granted to the company under the act
of Congress has a width of 300 feet. According to the statements made
here the company, under a decision of the Supreme Court, ean claim
right of way for 300 feet through that city. Now, what is the propo-
sition which the company makes as to the width of the right of way
which they will take provided this bill becomes a law ?

Mr. MOREY. Theproposition, asTunderstand, isthis: Thattherail-
road company shall surrender its claim to the original right of way and
accept another suitable and adequate right of way, to besecured by the
use of these bonds, which will not exceed in amount $40,000.

Mr. ANDERSON, of Kansas. This new right of way, I am informed,
is to be 80 feet wide.

Mr. HARVEY. Yes, sir; running along a street.

Mr. ANDERSON, of Kansas, Anything else ?

Mr. HARVEY. And for depot purposes the company proposes to
aequire two blocks of ground now covered with buildings, which we

ropose to remove.

Mr. ANDERSON, of Kansas. In this bill, then, the company ob-
tains n compromise under which the right of way 300 feet wide will
be surrendered ?

Mr. HARVEY. They surrender all claim to that right of way.

Mr. MOREY. I will only add, Mr. Speaker, that this proposition,
before finally taking effect, is to be submitted to a vote of the people
of Oklahoma City. [Criesof “*Vote!’! “ Vote "] .

The question heing taken, the amendments to the amendment were
agreed to, and the amendment as amended was adopted.

The bill as amended was ordered tobe engrossed and read a third time;
and beingengrossed, it was accordingly read the third time, and passed.

Mr. MOREY moved to reconsider the vote by which the bill was
passed; and also moved that the motion to reconsider bedaid on the
table.

The latter motion was agreed to.

ORDER OF BUSINESS,

Mr. YODER. Mr. Speaker, I ask unanimous consent to discharge
the Committee of the Whole from the further consideration of the bill
I send to the desk and put it upon its passage.

Mr. THOMAS. Mr. Speaker, I renew. the motion to go into Com-
mittee of the Whole to consider business under the rule To-day.

The SPEAKER. That is equivalent to an objection.

'5[1‘11(11 question wastaken; and the Speaker decided that the ayes pre-
vailed.

Mr. FARQUHAR. I demand a division.

The House proceeded to divide. IDefore the result was announced,

Mr, FARQUHAR said: I withdraw the demand, as itis evident the
Honse desires to proceed with private business to-day.

Pending the announcement of the vote,
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Mr, THOMAS said: Mr, Speaker, I ask nnanimous consent that the
Committee of the Whole be instructed to take up Senate bills as they
appear on the Calendar, for consideration.

Mr. BOOTHMAN, I object.

The SPEAKER. It can be done only by nnanimons consent. Is
there objection ?

Mr. ENLOE and bMr. SPRINGER objected.

The announcement of the vote on the motion of Mr. THOMAS was
then made; and accordingly the House resolved itself into Committee
of the Whole House, Mr. ATLLEN, of Michigan, in the chair.

CITIZENS' BANK OF LOUISIANA.

'Il'he CHATIRMAN. The Clerk will report the first bill on the Cal-
endar.

The Clerk read as follows:

A bill (IL. R. 3209) to authorize the Court of Clalms to heat and determine
the claim of the Citizens' Bank of Louisiann, ete.

The bill was read, as follows:

Re it enacled, ele., That jurisdiction is hereby conferred on the Court of Claims
to hear and decide, as if it had original jurisdiction of said case, the claim ofthe
Citizens' Bank of Louisiana, with interest thereon, against the United States,
growing outof the alleged unlawful seizure and covering into the Treasury of
the United States of certain moneys of said bank by General B. I, Butler, com-
manding the Uniled States forces in Louisiana in 1862, and either party shall
have the right to appeal to the Supreme Court, and said cause shall be advanced
on the docket and tried without delay by any court which may become invested
with jurisdiction thereof by virtue of the provisions of this act, and the statute
grt;d;::ﬁtnl.ions shall not be pleaded or entertained as a bar to recovery in said

Mr. THOMAS. Mr. Chairman, the gentleman from Louisiana [Mr.
WiLKINSON], who has charge of the bill, is, I believe, not present, and
I ask to have it laid aside until he is here.

Mr. BLANCHARD. I object to that.

Mr. THOMAS, If the gentleman from Louisiana desires its consid-
eration to-day, of course I will not insist.

Mr. BLANCHARD. My colleague, Mr, WILKINSON, in immediate
charge of the bill, is absent from the eity; but I do not think that is
any reason why the bill should lose its place on the Calendar and not
be considered at this time.

Mr. ENLOE. T rise to aquestion of ordér.

The CHAIRMAN. The gentleman will state it. i

Mr. ENLOE. T would like the Chair to try to get the private busi-
ness of a personal character laid aside, so that we can determine what
the public business of a private character is before the House.
ulTJﬁa' CHAIRMAN. The Chair will endeavor to preserve order on

e floor. ! 3

Mr. THOMAS. The reason for making the request was that the
gentleman from Lonisiana [Mr. WILKINSON] was absent. I feltcom-
pelled to carry out my action in the committee, which was in opposi-
tion to the bill; and for that reason I desire to givehim fair opportunity
to be present.

If, however, the gentleman from Louisiana who has addressed the
Chair desires the bill to be considered at this time, I will have no ob-
jection. I will submit the request; however, again that it be laid aside
without prejudice.

Mr. BLANCHARD. Mr, Chairman, I do not think it is the desire
of my colleague who is absent that this bill shonld be laid aside, and
I therefore object.

The CHATIRMAN. The billis before the committee for consideration.

Mr. HOLMAN. Let the report be read.

Mr. THOMAS. I rise to oppose the bill, but will wait until T hear
what is said on the other side in its favor.

Mr. BLANCHARD. Mr. Chairman, the gentleman from North Car-
olina [Mr. BrowER] who reported this bill does not appear to be in
his seat. TIn his absence and in the absence of my colleague from the
First district of Lounisianawho introduced this bill, T will take the floor
for the purpose of having read the report made in this Congress by Mr.
BroweR, and also areport made on this bill in the Senate of the United

. States in 1834 by Mr. Jackson, then a Senator from the State of Ten-
nessee, and now a United States circnit judge. I first send to have
read the report made by Mr. Jackson in the Senate during the Forty-
cighth Congress.

The Clerk read as follows:

[Senate Report No. 403, Forty-eighth Congress, first session.] *

Mr. Jackson, from the Commitiee on Claims, submitted the following report
to accompany bill B, 85,

The Commitice on Claims, to whorm was referred the bill (S, 85) for thoe relief
of the Citizens' Bank of Louix[nnu, have considered the same, and respectfully

report :
gl.;n& the Citizens' Bank of Louisiana is now and has been since 1836 a bank-
ing corporation dulg established and org{:geized by and under the laws of the
State of Louisiana, having its principal p of business and banking house in
the city of New Orleans. Shortly after the commencenrent of the late civil war
thisbank, together with all other banks in the insurrectionary States, was com-
elled to suspend specie payments, gold and silver having ceased to circulate,
1ng-‘;upemded by the trensm?r notes of the Confederate States; which there-
after became the only curreney in ordinary use or in which current daily busi-
ness could be at all carried on. These Confederate notes, while in form and
enernl aspect like bank notes, promised to pay the bearer the sum named in
them ‘* two years after the ratification fo a treaty of peace between the Confed-
erate States and the United States of America."
Being issued :3 an organization or government of paramount force, “ they
must be regarded [as declared by the Supreme Court of the United States, 8

Whallace, 11], therefore, as a enrrenc{ imposed on the communil.?v bEirresiaﬁbla
force,” and from the necessity of civil obedience on the part of aliwho remained
within its jurisdiction this currency has been considered by the courts in the
same light as 1f {t had been issued b{rn foreign Government temporarily ocou-
pying o part of the territory of the United States. ' Contracts stipulating for
payments in this currency can not be regarded for that reason only as made in
aidof * * * the domesticinsnrrection.”

Such being the character of (his currency and the situation of the Citizens®
Bank, it became neceasary for thes bank to protect itself against loss in Mcggt-
ing deposits of Confederate notes, Accordingly, on the 16th September, 1861,
this currancy_hnvinF then become the sole circulation in the ecity of New
Orleans, the Cillzens' Bank of Louisiana,in common with all the other banks
of that ci:ly adopted a printed form of hgreement with all depositors, which
was place {n their books of dciposlt, and stipulated thatall deposits made after
that date were to be ' payable in the treasury notes of the Confederncy."

Subsequently, and under the termsof this agreement, the Confederate Stales
treasurer and other oficers and agents of the Confederacy made deposits in
said bank of Confederate notes, and at the date of the capture of New Orleans
by the Federal forces their accounts with said bank by reason of such deposits
stood as follows:

Confederale States treasurer's account...... §219,090.94
Specialaccount. 12, 465, 00
Deposits by officers:
J. M. Huger, Confederate receiver 106, 812.00
G, W. Ward, Confederate receiver......coovn A S e e 2 08200
J. O. Manning, Confederats receiver...........;crvaivirassssses == , 120,00
Maj. M. L. Smith Sl , 026,
hlg. 8. Maelin....., —a e .  G6,814.57
Major Reichard R 497,
434,908.83

When the city of New Orleans was surrendered to the United States Army
under General Butler, a proclamation was issued by him dated May 1, 1862, ona
clause of which was as follows: **All the rights of property of whatever kind
will be held inviolate, subject only to the laws of the United States.” This, as
stated by the Supreme Court— Y

**Only reiterated the rules established by the legislative nnd executive action
of the National Government in respect to such portions of the insurrectionary
States as should be occupied and controlled by the troops of the Union, and
‘after that proclamation private property in the district was notsubject to mili-
tary seizure as ty of war.' "

In June, 1862, General Butler issued a eircular order to the banks of New Or-
leans, requiring them to report and turn over to the military authorities all
Ernpcrty ntheir banks, ** whether of the charncterof g lor special deposits,

ills of exchange, or other evidence of debt belonging to any officer or person
serving in any way the Confederate States, the State of Louisiana, or any Con-
federate State," anf' false return or omizsion to be punished by the confiseation
of the property of the bank making suchreturn. Incompliance with thisorder
the Citizens' Bank of New Orleans promptly reported to General Butler that the
foregoing amounts were standing to the credit of Confederate States treasurer
and other officers and agents of the Confederacy upon the books of the bank;
that sald deposits were made in Confederate notes, and were, by the terms of
the deposit, payable in the same currency, ete.

Generul Butler, recognizing, as he states, that ** in equity and good conscience
the Confederate States conld eall for nothing more than they hiad compelled the
bank to take, the United States only succeed to the rights of the Confederate
States, and should only take that which the Confederate States ought to take,”
directed the bank to hold the first item of £219,090,94 standing to the credit of the
Confederate treasurer as a special Confederate money de t, subjectto further
order. He subsequently directed Jacob Barker, a prominent banker and busi-
ness man of New Orleans, who seems to have acted asan intermediary between
General Butler and the bank, to sell this £210,020.94 of Confederate notes which
he did at 33} cents on the dollar, realizing the sum of §73,030,31 in United States
Treasury notes, which was paid over by the bank to John W. MeClure, assist-
ant quartermaster, by order of General Banks, August 31, 1863. This worked
no wrong or injury to the bank. But the other deposits, standing to the credit
of the Confoderate receivers and officers of the Confederate States, amounting to

15,820,89, General Butlerdirected and required the bank to pay to his order, for
the United States, in gold, silver, or United States Treasury notes, at once,

Against this, the bank earnestly protested, but without avail, and on the 19th
June, 1862, it paid sald amountto General Batler by check on the Bank of Amer-
ica of New York at five days’ sight, and the amount was suhsu:i\mnl.ly covered
into the Treaﬂur{ of the United States. The bank claimsthat this money should
be refunded by the Government, into whose use and treasury it went. It is
diffieult to understand upon what principle the commanding general acted in
making this distinetion and discrimination between d sils made by the Con-
federate treasurer and by the other agentsand officers of the Confederacy. Both
classes of deposits were made in Confederate notes, and under the samoe agree-
ment they were to be *'payable in the treasury notes of the Confederacy.”
They were each the property of the Confederate States, sl.andln% recisely on
the same footing and imposing upon the bank the same contractobligation. By
the eapture of New Orleans and the control thus acquired over those nssets of
the Confederacy, the United States did not become invested with anything
more than the rights of the creditor making the deposits. They simply suc-
ceeded to the position and title of the depositors, and in assuming this control
could not justly or lawfully disregard the terms of the contract under which the
deposits were made and received, that they should be retnrned by the bank in
treasury notes of the contederm:{.

This contract between the bank and its depositors made during the Confed-
erate control of New Orleans was not only not illegal, but could have been en-
forced in the courts of the United States, us decided by the Supreme Courtin
Thorrington vs, Smith, 8 Wallace, 6. This contract being valid and cenferring
upon the bank animportantright orsszﬂogerly could not ba properly disregarded
aﬁgr the proclamation of May 1, 1862, declaring that * property of whatever
kind! would be held inviolate, subject only to the laws of the United States.
The action of the commanding general can not be justifled or sustained as a
seizure under and in pursuance of the confiscation acts of 6th August, 1861, and
17th July, 1862. Under neither of those acts was the. property of a banking in-
stitution made confizscable.

Nor had the military commandant, as such, any authority to enforce such
payment n3 an act of confiscation. (See 16 Wallace, 495.) If this compulsory
payment of the $215,820.89 be treated nsan enforcement by military order of the
bank's liability to the depositors, it is clear that the commanding general dis-
regarded the bank’s right under the contract of deposit to pay in Confederate
notes, Ile donbtless assumed that such an agreement or understanding
between the bank and the depositors was not valid or hinding upon the credit-
ors, such being the then current opinion, but in so doing he misapplied the law
m];{li iu; osed upon the bank a liability far in excess of its legal and equitable
ol on.

It is, however,shown by the action of Jacob Barker in dispoaiug of tho §219,~
090.94 Confederate treasury notes, in 1862, at 33} cents on the dollar in par
funds, that this $215,820.89 in Confederate notes left inthe hands of the banlk
might have been also disposed of at that rate (it does not appear whether they
were actually so diapoaesof or not), which, in the oplnion of your committee,




1082 CONGRESSIONAL

RECORD—HOUSE. JANUARY 9,

should be treated as an equitable abatement of the bank's claim on this item.
Deducting 33} per cent. from Lhe §215,820,89, paid asaforesald, will leave, with-
out interest, the snm of §143,850,60 wrong /i uﬁy exacted from the Citizens® Dank,
and which, in the opinion of your committes, for the reasons already stated,
constitute an equitable and meritorious claim against the United States.

The next item of the claim growsout of the following state of facts: The Citi-
zens' Bank, early in 1852, during the period of Confederate occupation and con-
trol, became o subscriber to the nmount of $306,400 for that amount of certain
bonds of the city of New Orleans known as ‘' city defense bonds,"”

It nppears that this investment was made by the bank chiefly as a means of
getting rid of the Confederate notes which it held, upon the theory that, what-
ever might be the fate of the Confederacy, the city of New Orleans would pre-
serve its organization as n municipality and be liable for its debts. This sub-
seription was paid for In Confederate notes, which the city intended to, and
perhaps did, apply in part to its defense against the Federal forces then threat-
ening it. This transaction between the bank and city was doubtless illegal,
amounting, as it did, to the giving of aid and comfort to the enemies of the
United States, Dot it was fully consummated and completed before the capture
of the city by the Federal forces. On the 25th l\h'y. 1862, the bank returned
€156,400 of said bonds to the city for cancellation. Why this was done doea not

8] -
pg:‘e August, 1862, General Butler, by an order known as General Order 55, im-
posed upon the Citizens' Bank, as n penalty for having aided the rebellion,an
assessment equal to the amount of its investment in said **city defense bonds,”
which he unired to be paid in installments of Z5per cent. Onthe 9th Au b
1862, the ban d the first installment, amounting to 76,600, and received the
following receipt, namely:
“HEADQUARTERS DEPARTMEST OF THE GTLY,
** New Orleans, August 9, 1862,
uReceived of Citizens' Banlk of Louisiana £76,600, being the amount of an ns-
sessment upon it for aiding the rebellion, and to be appropriated to the relief
of the starving poor of New Orleans.
“JPer General Order No, 53.
“DAVID C. G. FIELD,
** Finaneial Clerk."

It being called to his attention that Llie bank hadkiarevimuly returned to the
city its bonds to the amount of §156,400, and that said assessment nnd payment
of 576,600 was 25 per cent. on the original subscription of £306,400, General But-
ler made the following order:
*This amount ($156,400) having been canceled, the tax thercfore should be re-
mitted; but as the city has taken upon itself the cancelment of the bonds she
‘bt in future to pay that portion of the tax; therefore let the $38,456.81 held
at tho credit of the city in the bank, being nearly 25 per cent, of the canceled
bonds, be passed to the credit of the Citizens' Bank, they paying the whole tax.

“August 9, 1862,
‘“DENJ. F. BUTLER,
* Major (feneral, Commanding.'

The city accordingly gave its check to the bank for this sum of §38,436.51,
standing to its it. ‘This was a Confederate deposit, and the effect of the
order and transaction was to make the bank pay $76,600 in par funda and get
back £38,456.81 in a credit payable in Confederate notea. But, dednectin tﬁs
eredit from the §76,600, the bank paid ont in this asscssment sum of 35+

133.19.

On the 13th July, 1563, the bank paid another asssssment of §37,500 and re-
ceived the following receipt:

“OrrFIcE OF THE CHIEF QUARTERMASTER, |
“DEPARTMENT oF THE GULF,
' New Orfeans, July 13, 1863,

“ Roceived from the Citizens' Bank of Louisiana, in obedience to Order No.
7, of 12th January, 1563, of Major General Danks, 337,500, amoun t assessed to
gaid bank under General Order No, 105, being 25 per cent. on £150,000 subserip-
tion of said bank to the city defense bonds, to be appropriated to the relief of

the starving poor of New OUr “INO. W. M =
ot - ch- EE,
“ Caplatn, dssistant Quartermasier,.”

On the 13th October, 1864, the bank, under General Order No. 114, was required
to and did pay another assessment of $37,500, for which a receipt, signed by H.
Rlabimmm and provost marahal general, Department of the Gulf, was

ven, —

B Sald amount being 25 per cent. on the asseasment made by General Orders
Wos, 55 and 105, of the year 1862, from headquarters of this departmaent.’”

The bank clafms that it paid a similar assessment of $37,500 on the 9th Novem-
ber, lsﬂcébut no receipt therefor is found amongst the papers. The receipts
produ show the three payments of £33,133.19, £37,500, and $37, gating

the sum of $113,133.10.
The funds or collections from the bank appear

to have been used and o
STM mainly in supportin o

5 and providing emloyment for the poor of New
rleans, consisting largely of the colored population, which crowded into the
city after the Federal occupation of the same, Without pausing to discuss the

juestion asto whether this military assessment was or was not consistent with
:.La lioy declared in the President’s proclamation of August 16, 1861, and the

roclamation of the commanding general issued npon taking possession of New
arlaana in May, 1862, amai:ﬂty of the committee consider that, ns the funds
raised thereby did not go into the Treasury of the United States, but were
used and nmpl:‘yed by General Butler, who was then exercising the powers
and functions of the loeal municipal government, for the benetit of the eity,
which under whatever form of government must have made to the best of its
ability some provision for the poor and starving persons within its limits, it
would not be proper to review nnid correct this proceeding or make the United
States liable therefor, and they dingly r d tho dizallowance of
this item of the claim, amounting to §113,133.19,

Another branch of the bank's claim embraces numerous payments, nggre-
guting about £70,000, made to the military authorities of the United Statesunder
and in pursuance of Special Order No, 202, dated New Orleans, August 17, 1863,
issned by Major General Banks. Under this order the bank turned over the
amountsstanding upon its books to the credit of various individuals and banks
located and resi intho insurrectionnryStates. Inthe case of the Planters'
Bank vs. The Union Bank (16 Wallace, 495), the Supreme Court hasdecided that
this order wasinvalid,and your commiltee in several instances where the funds
of persons were received by the United States ther ler have r ded
that the Government should refund the same. (See reports Nos, 41, 65, 148, to
the present session of Congress.)

But it does not appear from thoe papers before your committee that the Citi-
zens' Bank has been called upon or m:‘luiml to tcg&y any of the parties whose
funds were so turned over by it under said Order 202, except in one ecase,
nainely, the Ocoe Bank of Tennessce, located at Cleveland, Tenn., which Liad
to its eredit in the Citizens’ Bank £3,000, which was paid over to John W, Mce-
Clure, captain and assistant quarter ter, by the Citizens' Bank in complianco
with said orderon the 8th September, 1863, e Ocoe Bank subsequently trans-
ferred its claim for this deposit to Waterhouse, Pearle & Co., who brougzht suit
thercon against the Citizens' Dank and in 1573 recovered judgment for the

!

amount with intorest, notwilbstanding the Citizens' Dank interposed as a de+
fensa that it had paid over the amount as aforesaid under Order

This judgment the Citizens’ Banlk has paid, and is therefore legally and equi-
{ably entitled to have refunded to it this §3,000, which the commanding ;f:naml
without authority compelled it to pay over in September, 1803, 1t may be that
the Citizens’ Bank has been compelled to repay to others amounts turned over
under said Order No. 202; if so, the papers before your committee do not disclose
the fact. Hence on'this branch of the claim the committee recommend only the
payment of §3,000, which the bank was afterward compelled to pay the assignee
of the Ocoe Banlk of Tennessee.

The Citizens' Bank also produces and files with the papers before the com-
mittea the receipt of Byt Lieut. Col. DeWitt Clinton, bearing date of January
15, 1866, for various notes, bonds, and securitics turned over to him by said
bank, under and in pursuance of orders issued by General Canby, then com-
manding that department. Those securities consisted of the following items =

1. Donds, notes, ete., of the Louislana parishes, amounting to the

L O in e b PEsas was Ews Fa W Rae o et SR LT T S e b b as A B $86,248.46

2, The warrant (No.573) of the auditor of the State of Louisiana,
account of Citizens' Bank, amounting Lo, ..cccmimiinsssisrmns 165, 016:99

3. Tho check (No. 108) to' Governor Moore, of Louisiana, on the
State Bank for R e e e R ) L

4, The Louisiana 8 per cent, bonds, dated March 1, 1562, amount-
ing to the sum of, 732, 000. 00
Aggregating the sum of ... 1,242,777, 64

These assets were the property of the Citizens' Banlk. Why or for what rea-
son they were taken from the bank does not appear. 1t is more than probable
that they were bonds and securities Issued by the State and parishes during or
in aid of the war; but it does not appear from anything in the papers before
your committee either that the Government derived any actual benefit from
lhasqls securitiesor that the banlk sustained any positive ascertainable injury by
this loss.

Under these circumstances thie committee can make no recommendation of
any allowance on this branch of the claim. The bank’s right to relief on the
two foregoing items considered equitably due should not be denied, under the
circumstances that have surrounded it, beenuse of the time that has elapsed
since its funds were taken and appropriated by the Government.

It is doubtful whether ils claim would ever have been enforeed by suit in the
Court of Claims, for want of jurlsdiction in thns court; and until December, 1572,
when the Supreme Court of the United States decided (in Planters’ Bank vs.
Vnion Bank, 16 Wallace, 495) that after General Butler's proclamation of May
1, 1862, “* private property in New Orleans was not subject to military seizure,
that the military commanders of the Department of the Gulf had no anthority
to enforce by military orders the confiscation acts of 1861 and 1862, and that such
orders wers invalid,’* ete., it was supposed by the bank and its legal advisers
that the nets of the commanding officers underwhich its fundsand assets were
seized and appropriated by the Government were within the scope of theic
authority, and if valid no recovery or restoration could bo obtained.

Under tjlls belief it delayed spplication for redress till after that decision was
rendered, and followed the noxt year by the State courts of Louisiana in the
suit of the assignees of the Ocoo Bank againat the UCitizens’ Bank above men-
tioned. These docisions hsv!ng declared the military orders under which its
funds were taken and appropriated by the Government invalid, the Citizens'
Bank was then advised that it had a valid claim upon the Government for ro-

.imbursement. Shortly thereafter its claim, together with the papers relating
thereto, was placed in the hands of Hon, E. J, Ellis, s member of the House
of Representatives from Louisiana, for the purpose of having the same pre-
gented to Congress for relief, the time for suing in the Court of Claims, if any
such right ever existed, having then long expired.

The papers were inadvertently lostor mislaid b{]m-. Ellis, who for this reason
took no steps in the matter. The papers havin, replaced after the delay
of one or two years, a bill was introduced for the bank's relief. The case was
beforethiscommittes during the Forty-seventh Congress, but wasnot considered
oracted on. TheGovernment hasin no way been [;rcjuuliced by the claimant's
delay in segking redress. All thematerial evidencein the erse is of a document-
ary character and on flle in its own archives, The use of the money has been
enjoyed by the Goverament all the while, so that the bank isthe only sufferer
by thetimoe thathas elapsed, Undersuch circumstances the Governmentshould
not interpose the bar of the statute of limitations, nor shield itself behind the
defense of claimant's supposed laches.

Acting upon those considerations the commiltee deem it{ust and equitable
for the United States to refund to the Citizens’ Bank the twoitems or amounts,
as follows:

1. Twlo-thlrdn of the £215,820,52 paid over to the Government June
)

), 1B62,.5ieves - $143, 830, 60

2. Amount of the Ocoe Bank deposit pald over to military com-
mander nnd afterwards repaid to assignees of Ocoe Bank......... 8§, 000, 00
Aggregating the sum of 151, 880, 60

Your committeo think that this sum should be paid the Citizens' Bank. The
bill should be amended as follows: In line 7, strike out the words *' four hun-
dred ' and insert in ljeu thereof the words ** one hundred and fifty-one.” And
insert before the word *dollars,' in line B, the following : **elght hundred and
eighty.” Andafter the word “dollars,” in eighth lise, insert ** and sixty cents.”
Also strike out lines 11 and 12. And as thus amended the committes recom-
mend the passage of the bill.

Mr. BLANCHARD. I now send up to haveread the report madein
this Congress by the gentleman from North Carolina [Mr. BROWER] in
favor of this claim.

The Clerk read as follows:

The"Committee on War Claims, to whom was referred thoe bill (IL It. 3209) to
authorizo the Court of Claims to liear and delermine the claim of the Citizens
Bank of Louisiana, ete., report as follows:

Tho facts out of which this bill for relief arises will be found stated in IHouse
report from the Committee on War Claims of the Fiftieth Congress, n copy of
which is hereto annexed for information.

Your comniittee adopt tlie said report as their own, and recomunend that the
bill do pass with the following amendments: In line 7 sirike out the words
“alleged unlawiul,” and in lines 5 and 6 strike out the words " with Inlerest
thereon,” and strike out, in line1l,all after * Supreme Court,” down to and in-
cluding the word *'act," in line 14,

[House Report No. 4120, Fifticth Conzress, second session. ]

Your commitlee, alter careful consideralion, submib the following as the re-
sult of bheir conelusions : :

The Citizens' Bank of Louisiana claims from the United. Stales the sum of
£315,820.80, exacted from it June 19, 1862, by the order of Maj. Gen. B. ¥, Butler,
cmmmnnd]ng tho United States foreea at New Orleans, which amount was
g:aml.:: over to the quartermastes and covered into the Treasury of the United
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This case was before the Senate Committeeon Claims inthe Forty-eighth and
If\nt{-niulh Congresses and reported favorably by sald committees to the Sen-
ate, but minority reports signed by two members in the Forty-eighth and one
member in the Forty-ninth Congress were also presented,

. The record of the olaim shows indisputably the following facts:

< (1) The Oitizens’ Bank isa enr;:amtlon under the laws of Louisiana, doing o
general banking business sinco , the stock being held in nearly every State
of the Union and in Europe. ;

2. Im 1861 it, together with all other banks In the Southern States, suspended
specie payment,and its business was then transacted in Confederate treasury
notes, which had wholly superseded coin in all business transactions.

3. September 16,1851, the Citizens' Bank made a contract with all depositors,
which contract was printed in all books of deposit, which stipulated that there-
after, to wit, after the 16th of SBeptember, 1861, all deposits made would be pay-
able in the treasury notea of the Confederate States.

4. Thereafter, and under the terms of said contract, deposits were made by
certain officers and agents of the Confederate government as follows :

Confederate States treasurer’s nccount....uuena
Specinl account ........eeiee
J. B Huger, Confederate receiver,
G, W, Ward, Confederate receiver........
J. C. Manning, Confederate receiver ...
Maj. M. L. Smith

Maj. 8. Maclin
Major Rejchard

Total

The snid sums were deposited in,and by sald contract payable In, Confederate
States treasury notes only.

5. The United States fleet under Admiral Farragut captured and oceupied New
Orleansabout the 28th of April, 1862, and on May 1 General Butler, commanding,
issued a proclamation to the people of the conquered city, in which he declared
that **all the rights of property of whatever kind will be held inviolate, subject
only to the laws of the United States.”

6. A month afterwards, in June, 1862, General Butler ordered (** General Order
No 40"") all the New Orleans banks to report and turn over to tho Unitad States
military authorities all property held by them, either "*general or special de-
pasits, bills of exchange, or other evidences of debt belonging to any oflicer or
person serving in any way the Confederate States, the State of Louisinna, orany
Confederate State.'”

7. June 11,1862, tho Citizens' Bank reported as follows:

CITIZENS' BANK OF LOUISIANA,
New Orleans, June 11, 1802,

GENERAL: In obedience to your General Order No. 40,1 beg to inform yvouthat
on the 18t of May Inst there was tothe eredit of the treasurer of the Confederate
States in this bank the sum of $219,000.94; and also on special account the fur-
ther sum of £12,465; and this bank holding & larger amount in the notes of the
Confederate treasury, an equivalent amount in said treasury notes has been
set nside and is now held by the bank to offset the above-stated amount, and
wrl&il.-h notes L will return as the property of the Confederate States under your
order.

Also, one small tin box, marked " Conf. States district court.”

Thulfollowing-uamed parties have also to their credit on deposit these sums,
namely :

J. M. Huger. Confederate States receiver £106, 812,00
G. W. Ward, Confederate States receiyer -}'g', 082, 00
J.C. Manning, Confederate States receiver..........coun. Sy [ e 1,120, 00

Abadiaaky 16, 026. 52

or Macklin, Confederate States recelver...... vrires smsssrasennnne
or Helchuci. Confederate States receiver,

As the deposits by the receivers were made in this bank by virtue of anorder
~ of the Confederate court, in neccordance with the net of congress they were to
that extent eompullwr% on the receivers as well as on the banks. To have re-
fused to comply with the mandate of the court might have brought both parties
into conflict with the constituted authorities for the time being. =

All the above-mentioned deposits were made in the currency of the Confed-
ernte government by its appointed officers.

Had the bank resumed specie payment or become bankruptin the mean time,
those depositors would have had no claim to the coin or to a pro rata distribu-
tion of the other assets of the bank. They could only have claimed the cur-
rency deposited by them, and hence it may be classed ns special deposits of
Confederate funds, payablo in same, in accordancg with lgn contracts and
understanding at the time, Under the circumstances the bank appeals to Gen-
eral Butler's sense of equity and justice to allow thess deposits to be paid to
whom it may concern in the same currency in which they were mive&tﬂ

Some time during the month of November last an order of sequestration was
jssued to the marshals of the Confederate Btates to take charge of the assets of
the Hank of Kentucky, then held by this bank in the usual course of business,

The assets have never been removed from the bank, yet still are nominally
beyond its control.

1 therefore respectfully request from the commanding lﬂ"“ml an order to re-
fund to the Kentucky bank, the owners of said assets, that the accounts may
be made out necordingly and a due return forwarded to them.

The banks were informed on the seizure of Lheir nssets at the time, and one
of them, the Bank of Kentucky, had a resident agent here at that time,

With great respect, your obedient servant,

JAMES D. DENEGRE, President,
Maj. Goen. B, F. BuTLER,
Commanding at New Orleans.

(8) To this showing General Butler replied in a characteristic letter, which
closes as follows : :

“Therefore, I must direct all the ilems but the first to be paid to my order for
the United States in gold, silver, or United States Treasury notes, at once, The
first item of $210,000.04 I will refer tothe home government for adjudication :
and, in the mean time, the bank must hold asa special deposit the amount of
Confederate noles above mentioned, and o like amount of bullion to await the

decision. .
“BENJAMIN F, BUTLER,
" Major-Gieneral, Commanding.”

(9) General Butler then sold, through Jacob Barker, the first item, to wil,
£219,090.94 in Confederate treasury notes, and realized about 33} cents on the
dollar, amounting to £73,030.31 in United States currency, which was covered
into the Treasury. This proceeding was perfectly right and proper under the
laws of war, and had General Butler proceeded in the same way with the de-

its of the Confederate ofticers and receivers the Citizens' Bank would have
m no claim against the Government, Buthe did not.

(10) On the contrary, he obliged the bank to pay over the whole of the bal-
ance of said deposits standing in the name of the Confederate receivers and
agents, and which were undoubtedly the public moneys of the Confederate gov-
ernment, and which amounted to §215,820.89 in gold, silver, or United States cur-

o 881457

MMaj. M. L. Smith, Confederate States receiver .
Mﬂ

rency. This was done by the bank on the 19th of June, 1862, in a check on the
gtm:kof Amerieaof New York, and was covered into the Treasury of the United
ates,

Such are the facts.

As applicable thereto the following is submitted az embodying the lnw that
mnst govern the case: -

First. The order of Genoral Butler obliging the Citizens’ Bank to pay £215,-
820.89 in good and lawful money, was wholly illegal and without any authority
in lnw, eivil or military, becanse—

(1) Said order was a Violation of hisown proclamation of May 1, 1862, in which
hedeclared that **all the rightsof propertf. of whatever kind, will be held in-
violate, subjeet only to the laws of the United States,"

In the case of the Venice (2 Wall,, 2568}, the Chief Justice said:

**Henoce the procl tonof the ding general nt New Orleans must
not be interpreted by such rules as govern the case of the shipstaken at Genoa,
Vessels and Ltheir oes belonging to citizens of New Orleans * # % gfter
::Llo pu‘l')licatiou. of that proclamation must ba regarded as protected by its

rms.

In the case of the Planters' Dank vs. The Union Bank (16 Wall., 483), the
court held that—

*A military commander commanding the department in which New Orleans
was situated had not the ri?he on the 17th of August, 1863, after the occupation
of that city by General Butler, and after his proclamation of May 1, 1862, an-
nouncing that * all the rights of property of whatever kind will be held invio-
late, subfe::r. only to the laws of the United States,” to seize private property as
ooty of war, or, in face of the acts of Congress of 6th of Auguat, 1861, and July
17, 1562, make any order confiscatingit.”

(2) Said order wns a violation of a contract between the Cilizens' Bank and its
depositors, The deposits of the Confederate receivers were made in Confeder-

ate money, and they had to take Confederate money in payment.
contract General Butler had no g)owsr toalter or derogate from. TheSupreme
Court (16 Wall., 483) has expressly declared that such a contract was legal and

could be enforced, Assuch it formed an important right of property which
General Butler was without authority to violate or change.

3. General Butler could only take whatever rights the Confederate govern-
ment or its nts or officers had to any deposits or property in the Citizens'
Bank. He gﬁtake the first item of deposit standing in the name of the Con-
federate States treasurer, namely, £219,090.94 in Confederate treasury notes and
caused it to be sold and realized §73,050,81in United Statescurrency. The other:
deposits standing to the credit of the Confederate agents and receivers were
equally the publie moneys of the Confederate government, and as such were
1awful booty of war. Buthe did not take the last-mentioned amount. On the
contrary, he left the §215.820.80in Confederate tréasury notesin the vaults of the
bank nnd compelled the bank to pay over §215,820.89 in ** gold, silver, or Uniled’
States Treasury notes.!” In other words, he failed to takefrom the bank’s cus-
tody shat he might have lawl’nll{.tnken as booty of war and unlawfully seized
and took away the property of the bank which he was without the slightest
aulhority to take, nnd turned it over to the Treasury of the United States, where
it now is and has been for twenty-four years.

TheSupreme Court in the cases cited above has decided such a seizure to have
been unlawful. And if the selzure was unlawful there would seem to remain
on the part of the Government the plain duty of righting the wrong. How to
do this best and most safely to the interestsof all concerned is the question.
The bill under consideration provides that the amount thus unlawfully seized
be restored directly to the bank. But here arise the quéstions which it would
seem wul:{ clearly within the provines of tho courts rather than the Legislature
to determine.

First. Whnt amount shall be returned to the bank? True, General Butler
took the sum of $215,820.89 from the bank unlawfully. DButhe leftin the hands
of the bank a like sum in Confederate currency, which some commercial
value at the time. Whicther the bank realized on it or not or whether it was
left by the bank to beeome valueless by the result of the war, and, if so, whether
the bank is not guilty of laches, are questions svhich enter into the ease and
which should be decided by the courts.

Second. General Butler declares that the deposit of £215,820.89 was made in

1d, silver, or its equivalent., The proof is strong that it was made in Con-
‘ederate currency. neral Butler was not in New Orleans in 1861 when the
deposit was made. Hehad no means of knowing in what kind of currency the
deposit was made, nor does he glve his authority for his assertion, But little
weight is therefore to be attached to his declaration in this rd. Still it is
a question in the ease which the courts should determine, for if said deposits
were m}n lawful money it would seem thal the bank only gave up what it re-
ceived.

Third. Whetherthe printed notice in the depositors’ bank books, that ** there-
after all depoaitors should be paid in Confederate currency,” did not constitute
a contract between the bank and the depositors which could not be impaired
is yet another question for the decision of the courts rather than for Congress,

Finally. Whether, if General Butler did unlawfully seize the funds of the
bank, interest is not justly due by the Government, which has had the use of
the money since the seizure, is yet another question which the courts, and not
Congress, should determine,

Your committee is therefore of the opinion that this claim should be referred
to the Court of Claims, with right of appeal by either party, and that, consider-
ing the great length of timoe that has elapsed since the-selzure, trial 'b}r prefer-

‘ence should be awarded.

We therefore report a substitute for H. R. 3717, and recommend that the orig-
inalbill be 1aid on the table and the substitute be passed.

Mr. BLANCHARD. Will the Chair be kind enongh to state how
much time I have remaining?

The CHAIRMAN. The gentleman has seventeen minntes.

Mr. BLANCHARD. Mr, Chairman, this bill, as will be noticed by
the House, merely refers to the Court of Claims the claim of the Citi-
zens’ Bank of Louisiana against the Government of the United States,
in order to ascertain the facts and the law governing the case. It makes
no appropriation out of the Treasury at this time to meet any liability
or supposed liability on the part of the Government to the bank.

This ease is an old one, in the sense that it has been pending in Con-
gress for some years, and it is a fact worthy of consideration that every
committee, whether of the Senate or of the House, which has been
called upon to consider it, has reporfed in its favor. In the Forty-
eizhth Congress, in the Senate of the United States, the appropriate
committee considered the case of the Citizens’ Bank, and reported in
its favor; and in the following Congress, the Forty-ninth, the case was
likewise reported favorably from the committee of the Senate to which
it had been referred.

Mr. HAUGEN. Let me ask the gentleman if there was not a mi-
nority report in the Forty-eighth Congress.
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Mr. BLANCHARD.
minority report.’’

Mr, HAUGEN, Well, call it by whatever name you please.

Mr. BLANCHARD. There was submitted with the report of the
committee the *‘views of the minority.”” In the Forty-eighth Con-
gress two Senators only signed ywhat is called the minority report, and
in the Forty-ninth Congress one only, I believe.

Mr. HAUGEN. In opposition fo the claim.

Mr. BLANCHARD. This case was considered by the War Claims
Committee in this Hounse in the Fiftieth Congress, and was reported
favorably; and I know of no minority report or minority views sub-
mitted from that committee in opposition to it. In the present Con-
gress the Commitiee on War Claims also considered the case and have
reported it favorably through the gentleman from North Carolina [Mr.
BROWER].

Mr. TAYLOR, of Illinois.
claim?

Mr. BLANCHARD. I will stateit. In 1861 the Citizens’ Bank of
Lonisiana was doing business in the city of New Orleans. On and
after September 16, 1861, it stipnlated with its depositors, and that
stipulation was printed in all of the books of deposit which were issned
to its depositors, that the moneys deposited in the bank after that date
shounld be paid to the depositors in Confederate money. After that
«date deposits made in the bank were of Confederate money, and the
bank stipulated with its depositors that they should receive from the
bank the same money that they deposited with the hank.

Subsequent to September 16, 1861, there was deposited in the Citi-
zens’ Bank to the credit of the Confederate States treasurer’s account
$219,000 in Confederate notes, and later there were deposited to the
eredit of various agents of the Confederate treasury deparvment other
sums aggregating a little more than $215,000, making a total sum of
$134,908 deposited in the Citizens’ Bank of Louisiana in Confederate
notes for acconnt of the Confederacy. In April, 1862, Admiral Farrn-
gut occupied the city of New Orleans, and in May, 1862, General But-
ler assumed command of that department. Shortly thereafter he is-
sued an order toall the banks of the city of New Orleans, directing
them to turn over to him all notes, moneys, bills of exchange, ete,,
held by them for account of the Confederate States government.

The Citizens' Bank of Lonisiana promptly reported that it held fands
that would come within the scope of his order to the amount of $434,-
908, which had been deposited in that bank in Confederate money.
They expressed their intention to comply with the order of General
Butler to turn over that money to him foraccount of the United States,
but they called his attention to their contract with their depositors to
pay all deposits in the same money in which the deposits were made,
and claimed the right to turn over in Confederate money the amount
their books showed was held for account of the Confederate govern-
ment and which they had received in Confederate money.

General Butler took under consideration this contention of the bank
and finally decided that the first amount, $219,000, should be referred
to the authorities at Washington for decision whether it counld be paid
in Confederate money, as claimed by the bank; but pending the refer-
ence of that matter to Washington he took charge of the $219,000 in
Confederate notes and instructed Mr. Jacob Barker, a business man ot
the city of New Orleans, to sell it for gold or silver, or legal-tender
notes of the United States, and in obedience fo that order of General
Butler Mr. Barker sold that$219,0000f Confederate notes for 33} cents
on the dollar and realized $73,030.30, which was received by General
Butler and turned over to the Treasury of the United States, where it
has since remained.

Mr. TAYLOR, of Illinois. There is no elaim for that.

Mr, BLANCHARD. There is no claim for that.. Now, as to the
balance of the fund, $215,000, General Butler, strange to say, took a
contrary course. He ordered the bank to hold that $215,000 in the
bank in Confederate money, but he said, ** Yon must pay over tomein
gold, silver, or legal-tender notes of the United States its equivalent.”’
And under that order the bank was compelled to pay over to General
Butler, not the $215,000 in Confederate notes which the bank had re-
ceived and which it held, but that much in gold, which was received
by General Butler and acconnted for into the Treasury of the United
States, where it has since remained.

Now, then, mark the governing principleof thiscase. General But-
ler did not receive or exact from the Citizens' Bank of Lonisiana the
property belonging to the Confederate States, to wit, the $215,000 in
Confederate notes, but took the private funds of the bank, to wit,
$215,000 in gold, leaving the Confederate notes belonging to the Con-
federate government still intact in the bank. Tt surely will not be
claimed by any one— 3

Mr. TAYLOR, of Tllinois, Not belonging to the Confederate gov-
ernment, but belonging to individuals.

Mr. BLANCHARD. The Confederate government had no money in
gold, silver, or United States Treasury notes in that bank. It only
had $215,000 in Confederate notes and General Butler could exact that.
By virtue of his occupation of that country in time of war, whatever
he found there belonging to the Confederate government the United
States Governmentsueceded to by rightof conquest, butit only succeded

Mr, Chairman, there is no such thing as “‘a

What is the aggregate amount of the

by right of conguest to what the Confederate government had there,
which, in this case, was $215,000 in Confederate notes. And when
Genernl Butler exacted from the Citizens' Bank the payment of this
$215,000 in gold, he put his hands into the private funds of the banlk
and despoiled it, He did not take from the bank what belonged to
the Confederate States, but he took from the bank its own private funds
to pay an indebtedness arising from the deposit by the Confederate
government of Confederate notes in the bank.

And General Butler did this, notwithstanding he made use of this
language in replying to the letter of the Citizens' Bank, requestingto
be permitted, on his demand, to turn over to the United States Gov-
ernment just what it had in its possession belonging to the Confederate
government:

Only the notes—

Says General Butler—
of the Confederate States were deposited by the treasurer in the bank, and by
the order of the ruling authorities then there the bank was obliged to reccive
them. In equity and good conscience, the Confederate States could ecall for
nothing more than they had compelled the bank to receive.

And yet, after nsing that equitable and just Ianguage, ha compelled
this bank to pay over in gold and silver nearly one-half of the entire
amount of Confederate money it held for the account of the Conteder-
ate government in its bank.

Mr. Chairman, the United States conld have no greater claim against
the bank, on account of this money, than the Confederate government
itself had., Whatever claim the United States had to it arose from con-
quest,and by no possibility of right or reason could that elaim be greater
in extent and scope than was the right of the conquered. The United
States merely succeeded to whatever rights the Confederacy had; nei-
ther more nor less,

Mr. ROWELL. Was not the amount deposited in gold and silver?

Mr. BLANCHARD. It was not.

Mr. ROWELL. Did not General Butler say so ?

Mr. BLANCHARD. General Butlersays in a letter written in 1884
it was, but the evidence is that it was not.

Mr. ROWELL. Was it not confiscated accounts?

Mr. BLANCHARD. It was deposited in the bank in the name of
various Confederate States receivers under orders of conrt.

Mr. BOATNER. If my colleagne will permit me, I will state to
the gentleman from Illinois that the very question which he has asked
is one of the reasons why the committee recommended that this elaim
be referred to the Court of Claims.

Mr. ROWELL. I understood the gentleman from Louisiana [Mr.
BrLANcHARD] to deny that it was received by the bank in gold and
silver.

Mr. BLANCHARD. T do deny it.

Mr. ROWELL. Was it really deposited or was it money that had
belonged to other parties and was confiscated by the Confederate gov-
ernment and held in the bank?

Mr. BLANCHARD. It was money deposited in the bank by re-
ceivers, holding the capacity of agents of the Confederate treasury or
government. .

Mr. THOMAS. Will the gentleman permit me?

Mr. BLANCHARD. The very purpose of this bill, shonld it be
passed, referring this case to the Court of Claims, is to ascertain the
facts. If it be true, as General Butler believes, that this money was
deposited in gold and %ilver, which is denied emphatically by the
bank, then the fact will be established in the Court of Claims, and the
bank will take nothing under the judgment of the court.

Mr. ROWELL., Now, I understand you—

Mr. BLANCHARD. Inamoment. But if, on the other hand, it
be established in the court, as the bank contends, that this money was
deposited in Confederate notes and held by it in Confederate notes
under a contract with its depositor to pay in Confederate notes, why,
the judgment of the court, under well-recognized principles of law and
justice, niust be in favor of the bank. Now I yield to the gentleman
from Illinois for a question.

Mr. ROWELL. I understand the gentleman to say that this money
was deposited by receivers. Is it true that they were simply parties
appointed as receivers for confiscated funds found and continued in the
bank and never taken out by the receivers? >

Mr. BLANCHARD. My information abont this case does not gx-
tend to the sources whence came this money which was deposited in the
bank; but I can not see what difference it would make, so far as the
bank is concerned, where the money came from or how obtained ly the
Confederate States.

Mr, ROWELL. It would only make thisdifference; it wonld bean
attempt to substitute Confederate money for gold and silver by means
of the receivers giving a technical transfer.

Mr. BLANCHARD. If it be true that this money was deposited in
the bank in gold and silver, the court would ascertain that fact and
would decree judgment against the bank; and all that the bank asks
is to be permitted to go to the Court of Claims and there meet the Goy-
ernment in its own tribunal and establish the facts in the case.

The CHAIRMAN, The time of the gentleman from Louisiapa has
expired.
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Mr. BLANCHARD. Mr. Chairman, I ask unanimous consent to
proceed for ten minutes more.

The CHAIRMAN. The gentleman from Louisiana asks unanimons
consent that he be permitted to proceed for a further ten minutes. Is
there objection? [After a pause.] The Chair hears none.

Mr. BLANCHARD. These sums going to make up this aggregate
of $215,000 were special accounts, and were as follows:

J. M. Huger, Confederate States receiver. €106, 812. 00
G. W. Ward, Confederate States receiver i 72,082, 00
J. C. Manning, Confederate States receiver 1,120.00
Maj. M. L. Smith, Confederate States receiver ... sweassiveree. . A0 020603

or Macklin, Confederiite Stales receiver.t. . s mmmnmmes ssevie 0y 814,57
Major Reichard, Confederate States receiver 497.30

Mr. TAYLOR, of Illinois. ITas the bank ever been called upon
pay any of these accounts?

Mr. BLANCHARD. This money, the bank admitted, was funds or

ssets of the Confederate States, and the principle upon which this
claim is based is (admitting that the Federal Army, by virtue of its oc-
cupation of that territory in time of war, by virtue of conquest, suc-
ceeded to whatever there wasthere belonging to the Confederate States
government) that in the exerciseof theright of the Federal Government
1o succeed to the ownership of whatever the Confederate government
had there in virtue of conquest, they could only take from the bank
what it held for the Confederate government, which in this case was
$215,000 in Confederate notes, and not in gold and silver; and that
General Butler, in exacting the payment of the amount in gold and
silver, committed an act of spoliation on the bank.

Mr. ROWELL. Has it not been claimed that these deposits were
made in the bank prior to the war ?

Mr. BLANCHARD. Surely not.

Mr. ROWELL. T understand that the deposits were made before
the war and that they were confiscated.

Mr. BLANCHARD. IHow could they have been made prior to the
war when the accounts show that they were deposited in the bank for
the account of the Confederate States receivers?

Mr, TAYLOR, of Illinois. My understanding is that they were de-
posits made prior to the warand were confiscated by the Confederate
government. Were they not accounts made by individuals prior fo
the war and then confiscated by the Confederate government?

Mr. BLANCHARD. That is not my understanding of the case at
all. If it be true that this money was received by the bank in gold
and silver the Court of Claims will ascertain that fact and decree
against the bank. If| as the bank contends and insists, it is proved in
the court that the money was received in Confederate notes the judg-
ment of the court would be in favor of the claimant.

That is all that there is in this case. X

Mr, MILLS. Will the gentleman allow me fo ask the gentleman
from Illinois [Mr. TAYLOR] a question? On what ground was this
property confiseated by the Confederate States? "On the ground that
it belonged to Union men ?

Mr. TAYLOR, of Illinois. 8o I understand.

Mr. MILLS., Thenon what ground canthe United States claim this
money, when it belonged to its own citizens who were loyal to the Gov-
ernment?

Mr. THOMAS, I will answer all those questionsif Ican get an op-
portunity. I have examined the factsin this case and am prepared to
answer.

Mr, TAYLOR, of Illinois. I understand that it is not the citizens
who are applying for this money, but the bank.

Mr. BLANCHARD. The factis that the bank received that de-
posit, whatever gentlemen may aver to the contrary, after the 16th day~
of September, 1861, and received it in Confederate money.

Mr. GROSVENOR. Will the gentleman allow me a question?

Mr. BLANCHARD. Inamoment. The bankreceived thatdeposit
in Confederate money, and received it under a contract to pay the
money back to the parties entitled to it in the very money in which
it was received, namely, Confederate notes. Now I yield to the gen-
tleman from Ohio.

Mr. GROSVENOR. Whatwas the source from which the receivers
obtained that money ?

Mr. BLANCHARD. I will state to the gentleman from Ohio that
my own information about this bill is limited. My colleague, Mr.
WILKINSON, isabsent. He introduced the'bill, and the Citizens’ Bank,
or the people connected with it, are hisconstituents. Ionly takecharge
of the bill in his absence, and my knowledge does not enable me to an-
swer the gentleman’s question.

Mr. GROSVENOR. Is there not sufficient upon the record to show
that the source from which they drew that money was the sequestra-
tion of the debts of Northern ereditors, payable in lawful money, but
sequestrated by the Confederate States, and the Citizens’ Bank, as a
depository, became a party to the act of the Confederate Statesin seiz-
ire that property ?

Mr, BLANCHARD. The Citizens’ Bank did not become a party to
it at all, for the very good reason that the Citizens’ Bank received these
deposits under an order of the ecourt, which was then being held in
that country. These moneys, it seems, were under the jurisdiction of
& court which had jurisdiction of the Citizens’ Bank and of the re-

ceivers, and the court required the receivers to deposit the moneys in
the Citizens’ Bank and also required the Citizens’ Bank to receive the

deposits. So that the Citizens’ Bank was in no sense a party to any
proceeding antedating its reception of the money. It can make no
;iiﬂ'grcnce, so far as this case is concerned, what was the source of this
und.

As to thatsource I personally am inignorance. But the fact remmq:i'
and it is the salient fact in the case, that the Citizens’ Bank receiv
this money in Confederate States notes. It received the money pur-
suant to an order of court which it was obliged to obey. Having re-
ceived the money in Confederate notes and holding it for account of
parties who were Confederate States treasury agents, General Batler
could legally exact from the bank the payment to him of that money
only in the currency in which the bank received it.

Mr. HAUGEN. Will the gentleman state how much money was
paid into the bank under the order of the court?

Mr. BLANCHARD. It is stated in the report $215,000, I think.

Mr. HAUGEN. Something over $200,000. Now, Ihave before me
a report which contains a letter from General Butler on this subject.
In thatletter he speaks of this special deposit as $12,465, money paid
into the bank under the order of the court. Then he goes on to say:

The remaining deposits were deposits by the Confederate States receivers
and their assistants. That is to say, the Confederate government conflseated
Northern debtaat par—i. ¢.,those due Northern creditors at par—and mcg.iired the
Confedernte deblors to pay those over to Lhe receivers at par, and they were
paid into the bank inits own bank billsat par.

Mr. BLANCHARD. I will say to the gentleman that I did not
yield for a speech, but simply for a question.

Mr. HAUGEN. I only wanted to read that much of General But-
ler's statement.

Mr. BLANCHARD. Well, there is o wide differcnce between the
bank and General Butler as to the fact to which the statement the
gentleman has just read relates; and on the facts of the case four com-
mittees of Congress appear to agree with the bank and disagree with
the general.

Mr. HAUGEN.
by General Butler.
the matter.

Mr. BLANCHARD. As I have said, there is a wide difference be-
tween the bank and General Buatler as to the facts, and that only em-
phasizes the wisdom of the committee which reported this bill, that
the matter should be referred to the Court of Claims to ascertain the
facts. Ifit betrne, Irepeat again, as General Butler believes, that this
money was received in gold and silver, then the bank wounld have no
claim. But if, on the other hand, as this claimaut contends for, the
money was received by the bank in Confederate notes and General But-
ler forced them to pay it in gold, then the judgmentof the court must
necessarily be in favor of the claimants.

Mr., THOMAS. Mr. Chairman, the facts in this case are very easily
ascertainable from the testimony. I want to say, in the first place,
that this is a very broad bill; and under it the court wounld ungues-
tionably have jurisdiction not only toinquire respecting the $215,000,
but also in regard to the $1,200,000 claimed to have been taken from
the bank in the form of bonds and other securities. The billinvolves
a very large sum, and it is proposed to have the Court of Claims decide
certain questions upon testimony against which, in the nature of the
case, it would be very hard to make defense. Since 1862 many persons
connected with these transactions have died. Testimony of record can
not be found. And I want tosay that the only evidence that there was
that this sum of $215,000 deposited in this bank in Confederate money,
which General Butler required to be paid in gold and silver or Treas-
ury notes of the United States—the only evidence of the fact is that
of some persons connected with this bank, whowill be the beneficiariea
of any judgment that may be rendered in favor of the bank.

Mr, STOCKDALE, If these claimants go into the Court of Claims
and the evidence has been lost, how can that fact prejudice the Govern-
ment? On the contrary, will not the loss of evidence operate to the
prejudice of the claimants?

Mr. THOMAS. If gentlemen will listen a moment to the propo-
sitions I am going to submit, I think I can show that this loss of evi-
dence may make a great deal of difference to the interests of the Gov-
ernment,

How did this sum of $£215,000 get into that bank and in what kind
of money was it paid.to the bank at that time? This becomes a very
important question. General Butler claims upon the very hest of au-
thority, as he believes, and I have never heard his statement disputed
(it has been made npon this floor many times by him and also made in
the form of affidavits), that this $§215,000 was money sequestered wr con-
fiscated by the Confederate government as the property of persons who
were indebted to Northern creditors; and this money was paid to the
Citizens’ Bank of Louisiana in bank notes of that institution, which
were then as good as gold, which were in circulation all over the coun-
try, redeemable in gold, and which continued to be so redeemed long
after General Butler left the city of New Orleans and after the war

Well, I take these statements asT find them made
He was there and ought to know something about

There were other moneys, $219,000 and larger sums, which it was
demonstrated went into the bank as Confederate money, which was
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actually received by the bank in Confederatc money. General Butler
did not seek to make the bank pay this money in gold or silver or
Treasury notes of the United States; but he had the Confederate notes
sold and turned into gold and silver, not requiring the bank to be ac-
countable in good money for whatit had received in Confederate notes,
thouzh in justice and right the bank should have been made thus to
pay. That institution used every dollar of the $219,000 as banking
capital; it compelled the people of New Orleans and the State of Lou-
isiana to receive every dollar of that Confederate money ona par with
gold. Ifused the money as banking eapital. DBesides, at the time it
was seized it had depreciated for the reason that New Orleans had been
taken, Union victories had been won, the Confederacy was tottering,
and the money upon which it based its financial affairs was going
down. The bank ever since the rebellion commenced had had theuse
ofthis money at par. But General Butler was not desirous of making
the bank redeem this money at par, but only required it to pay such
amount of gold and silver as would equal the value of the Confederate
notes at that time.

Mr. STOCKDALE. Ipresume the gentlemandoesnot want to make
an incorrect statement. e will therefore allow me to ask him who
compelled the people of New Orleans to take Confederate money ak
par end when.

Mr. THOMAS. Well, that question is very easily answered.

Mr. STOCKDALE. I would like to have an answer.

Mr. THOMAS, Thebankwasunderthe Confederate government, and
it was receiving the money of that government in the same way that we
received the greenbacks.

Mr. STOCKDALE. But we did not receive it at par.

Mr. THOMAS. You gentlemen who served in the Confederate army
received your pay in Confederate money at par, did you not?

Mr. STOCKDALE. We did not receive that money as heing as
good as gold. In fact, we were never compelled to receive it at par;
it was always at o discount.

Mr. GROSVENOR. It discharged your claims, however,

Mr. STOCKDALE. If we wanted to take it. But it never was at

ar. -

Mr. THOMAS. Now, it is beyond question that the $215,000 now
in contention was taken from persons who owed Northern creditors,
was paid in money of the Citizens’ Banlk of Louisiann or in gold and
silver, and afterward deposited by the receivers appointed by the Con-
federate government to the credif of the Confederate government in
the bank. !

Mr. FORNEY. What sortof moneywas paid over by the receivers?
That is what I want to know.

HJ}. THOMAS. The money of the Citizens’ Bank of Lonisiana,
mostly.

Mr. MILLS. T would like to know how the Government of the
United States gets any claim to this money. I want to ask the gen-
tleman’s attention to that question, becanse if he is right I am going
to vote with him, and if not I am going to vote the other way.

Mr. THOMAS. I think it will be easy to answer the gentleman’s
question.

Mr. MILLS. If the Confederacy had succeeded, this property might
have gone into her treasury vaults and become public property; but
as sha did not succeed, did not the people in the South as well as the
North retain the property rights that they previously had, and conse-
sequently would not this money belong either to the people who owed
it to Northern credifors or to those Northern creditors?

Mr. THOMAS. Now, leb me go a little further with the evidencs
and it will answer, itself, the question.

Mr. MILLS. It is very important that it should be known.

Mr. THOMAS, The gentleman from Texas, whoasks the question,
will see that the facts answer.

This, I repeat, being good money of the United States and of the
same value as gold and silver, taken from persons who owed Northern
men, and paid into the bank to the credit of the Confederate govern-
ment——

Mr. BLANCHARD (interrupting). Paid in what?

Mr, THOMAS, Paidin bank bills of the Citizens’ Bank of Louisi-
ana, current money, dollar for dollar, then in circulation. Thia
moncy was deposited in the bank to the credit of the Confederate
government. So far as the acts of the Confederate government and
of the conrts of that government conld make it, it was the property
of the Confederacy. When General Butler found the money there he
took it. He compelled the banks to pay as good money as they had
received, and that is to-day in the Treasury of the Uniled States. In
answer to the gentleman from Texas; let mesay agnin that money is to-
dayin the Treasury of the United States; and ifit belongs to the North-
ern creditors, as I thinkit does, Congress can giveit to them; the courts
may do so; but under no circumstances conceivable can the Citizens’
Banlc of Louisiana claim if, for it never belonged to them. It either
belonged to the Confederacy or to the Northern creditors, and it is in
the Treasury of the United States subject to the action of Congress in
relation to the matter. It scems to me that that is o plain, fair, and
complete answer.

Mr, MILLS. Hardly.

Mr, THOMAS. Why?

Mr, MILLS. TFor the reason that the citizens whose property was
confiseated may after the war have been compelled to pay their netes.
If so, it belongs to them.

Mr. THOMAS. Of course. I am not contending fo the contrary.
It belongs as a matter of right to those people who have a legal claim
to it; but what I am contending for is that under no circumstaneces
could this bank have a legal claim.

Mr. FORNEY. What proof have you that that kind of money, good
money, was paid over to the bank instead of Confederate money? °

Mr. THOMAS. Well, I want to say that it was universally con-
ceded at the time o be so. Nobody disputed it.

Mr. FORNEY. Have you proof of that fact before your commit-
tee?

Mr. THOMAS. Proofof that fact exists, and I am going to have it
read,

Mr. FORNEY. T hope you will.

Mr. BLANCHARD. Will the gentleman yield to mefor a moment?

Mr. THOMAS. I must beg not to be interrupted. ;

Mr. BLANCHARD. I yielded to the gentleman.

"Mr. THOMAS. Yes; but I only had about a half minute.

Mr. BLANCHARD. And I yielded to various other gentlemen on
thatside of the Touse.

Mr. THOMAS. Very well; T will yield for a question.

Mr. BLANCHARD. Now, this bank received thismoney after Sep-
tember 16, 1861, did it not?

Mr. THOMAS. Yes,

Mr. BLANCHARD. And is it nota fact, as shown by the evidence
in the case, that at the time that General Butler received it the bank
by a contract with its stockholders, including these very depositors,
lxza.t:l'(.I a right; to pay them back in the same money the bank had received
on deposit?

Mr. THOMAS. Oh, I know that the bank issued books of deposit
with a little printed slip so specifying; but there is no evidence that
any depositor agreed to it, or any creditor. On the contrary, as I am
informed, the records of the courts of Louisiana, and particularly of
New Orleans, are filled with suits commenced to recover the value of
money deposited on the ground that the depositor had not agreed to
such condition. It was aone-sided agreement altogether. The put-
tine of the printed notice in the book of deposit and signed by the
bank after a man had deposited his money—

Mr. BLANCHARD. No; before the deposit.

Mr. THOMAS, After the money was deposited.

Mr. BLANCHARD, Well, we differ on that fact.

Mr. THOMAS. Yes, we do. :

Mr. BLANCHARD. Now, let me go on with the question. This
money you said belonged to others; to Northern creditors.

Mr. THOMAS. ¥es.

Mr. BLANCHARD. It was received by the bank, according to the
position taken by the claimant, in Confederate nofes.

Mr. THOM No; I do not so admit.

Mr. BLANCHARD. Well, I say that is the position of the banlk.

Mr. THOMAS. But we deny that.

Mr. BLANCHARD, And that is a fact to be ascertained by the
investigation of the Court of Claims. Now, then, it was held by the
bank subject to the credit of the Confederate States treasury agzents,
waa it not? :

Mr. THOMAS, Yes.

Mr. BLANCHARD. That is in evidenca?

. Mr. THOMAS. Yes; by receivers of the Confederacy.

Mr. BLANCHARD. Verygood. Then, when General Butler,under
the Order No. 40, required the bank to pay, not what it held, which
you say belonged to the Northern creditors, only Confederate notes,
but compelled the bank to pay its own funds—

Mr. THOMAS. Well, I did not yield to the gentleman for a speech.

Mr. BLANCHARD. I am getting to the question. Is it not afact
that the bank was eompelled to pay its own notes?

Mr. THOMAS, I bave heen t to make it clearly understood
that on the facts as T understand them the evidence shows beyond all
question that the money so paid into the bank by the receivers or Con-
federato agents were bank notes mostly of the Citizens’ Bank of Lou-
isiana.

Mr. COOPER, of Ohio.

Mr. THOMAS.
closed, even,

They suspended specie payment by order of General Butler, and pe-
titioned him time and time again to resumespecie payment; they were
finally granted the privilege, and never failed o pay their notes until
after the war closed, when they got into some financial difliculty and
failed. Now, I think the evidence further shows that the original
claimants, the owners of this Citizens’ Bank, have no interest in this
matter at all, but that some assignee of a bankrupt sale has got it to
make a t speculation out of it

Mr. BOATNER. Have you any authority for that statement?

Mr. THOMAS. I have this authority, that it is the statement of

And eqnivalent to gold.
Yes, equivalent to gold, and were so after the war

General Butler, who investigated the facts.
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Mr. BOATNER. Have you the authority upon which General But-
ler made his statement?

Mr, THOMAS. I am stating what I nnderstand the facts to be,
from all the information I ean get. Why, if this kind of a claim is to
De allowed, we might as well commence at once to pay the Confeder-
ate debt. If this money belonged to anybody at all except thess
Northern men or the men from whom it was taken, it belonged to the
Confederacy. And the idea of submitting to a court the question
whether these men shall have what never belonged to them, or which
they received in good money and were required to pay in good money,
is contrary to my notions of justice and right. I do not believe the
Congress of the United States ought to be asked to do that, and that
is what it means.

Now, before I take up any more time in this manner I wish to have
the views of the minority read, as contained in the report which the
gentleman from Louisiana [Mr. BLANCIARD] caused to be read first,
and which I know has been copied after thorough investigation, in
several reports, and whieb I thought it was unnecessary to repeat, be-
cause I supposed that every man who was in Congress knew the facts.

In thig report it will be shown that there was no contention at the
time as to this $215,000 and odd. Everybody, except the bank, ad-
mitted, and they had to admit virtnally, that they received this in
good money and were only required to pay it back in the same money
they got. Now they comeinand say as a ground for this claim that it
was received by them in Confederate money, and that the money was
good for nothing, and that they were obliged {o pay it back in good
money, and they want the court to repay them for paying something
for nothing, which, in my judgment, under the testimony, isa false
pretense, without any foundation whatever. In other words, they
want in this way to get hold of a quarter of a million nearly of the
funds which were a part of the Confederate properfy in the hands of
this bank, and whicl were properly confiscated, and as to which there

was no pretense to the contrary.

Nobody pretends to say but what this belonged to the United States;
at least that it did not belong to the Confederate government; for when
that was overthrown all its property belonged to the Government of
the United States. When it was taken the Government bhecame the
heir and inherited its property; and if this failed it does not go back to
the bapk. It goes to the men from whom it was violently and wrong-
fully taken by a usurping power, claiming fo call itself the Confed-
erate States of America.

Mr. HILL. Before the gentleman from Wisconsin closes, will he
yield for a question ?

Mr. THOMAS. Certainly.

Mr. HILL. Iwould like to know whether or not this Citizens’ Bank
that is referred to there is still in existence as a banking institution,

Mr. THOMAS. Not at all. It failed, as I am informed, either
through proceedings in the State courts orin some other way. Either
by assignee’s or bankrupt sale it was all sold out, as L am and of
course at a great discount, as I understand it; and the fact is, as I am
credibly informed and believe, that not a man connected with that banlk
will receive a dollar,

Mr. HILL. Does the gentleman know whether or not the Bank of
Lonisiana, as it is called, is the successor in any way to this Citizens®
Bank ? :

Mr. THOMAS. I do not know,

Mr. BOATNER. I will state tothe genfleman from Illinois [Mr.
Hirwn] that I think the gentleman from Wisconsin is totally and ab-
solutely and entirely mistaken in his statement about the Citizens’
Bank of Louisiana. The Citizens’ Bank of Louisiana as a corporation
never failed. That is my understanding. There was a mortgage de-
partment of the Citizens® Bank of Louisiana, which was created for the
purpose of advancing money on plantations many years ago. It nego-
tiated its bonds in Europe for a very large amount of money, which the
Btate of Lonisiana indorsed. The Citizens’ Bank of Louisiana was un-
able, inifs mort%ngﬂ department, to meet theinterest upon these bonds,
and some ach of the Legislature was enacted by which the mortgage
department of the bank was reorganized; but the banking department
of thie Citizens’ Bank has continued in operation from that day to this
and has never been into court to my knowledge. It has never been
into bankruptey, of that I am certain, and it is to-day an existing,
living institution in the city of New Orleans.

Mr. BLANCHARD. And owns this claim.

Mr, HILL. Isit doing business there?

Mr, BOATNER. Doing business at this time.

Mr. THOMAS, If that is the fact, the argnment againsé paying
this back isall the stronger. Thebank has no claim hereon the ground
of sympathy.

Mr. BOATNER. We are not asking it on the ground of sympathy.
It is a cold question of law and justice.

Mr. THOMAS. The claim of sympathy is the only claim that you
have, it seems to me, because thers isnot a word of testimony to show
the statement made by Genernl Butler fo be false, that this bank re-
ceived this money in its own bills.

Mr. BOATNER. There is his own statement, made at the time, to

the contrary.

Mr. THOMAS. And the further statement that these bills were at
par with gold and silver at the time; and if they are to-day at par I
have been misinformed.

I want to say in relation to this other branch of the ease that there
is $1,250,000 claimed by this bank, or by its representatives, for these
bonds and mortgages that were taken away, and thisbill is large enough
to cover that, and it seems to me that it is intended to cover it. DBut
I have not gone into that, for the reason that the committee itself says
that they can find butlittle evidence npon which to found that claim,
although they evidently leaned very far toward it.

I think that the committee has copied the report that was first made
in this case. There has been no new light thrown upon it for a half
dozen or more Congresses. It is about the same report. These facts
which I have stated have been shown up year after year. This claim
is old enough to be gray-headed, and undoubtedly will come up here
for action in Congresses after we are all dead, and the claimants will
insist, as they insist now, that it is only a question of evidence and of
going to the courts, and will Iook at our suceessors in astonishment if
they are not willing to have the courts decide it. Every court must bo
governed by onlysuch evidence as is brought before it.

Mr. BUCHANAN, of New Jersey. And tweniy-cight years have

elapsed.

Mr. THOMAS. Twenty-eight years have elapsed and much of this
testimony has been lost; mueh thatGeneral Butler alleges, and of what
he said upon thisfloor,would be hard now to find; and I hope the com-
mittee will not permit this bill to pass. I ask to have the report of
the minority read, which will clearly show the facts that I havestated.

Tha Clerk read as follows:

The undersigned is unable to agree with the majority of the committee. A
bill similar in character to the one nnder consideration was reported favorably
to the first session of the Fol:f."f-eighth Congress by a majority of the Commiltes
on Claims. The undersigned and the then chairman of the committee sub-
mitted a minority report at that time, which fully expresses the views of the
undersigned, and is as follows:

[Senate repart 403, part 2, Forty-eighth Congreas, first sesaion.]

Theundersigned, members of the Commirtes on Claims, belng nnable to agree
with the majority of the committee in the views expressed in Report No, 403,
res ally submit their views as follows:

The Citizens' Bank of Louisiana during the years 1861 and 1863, a bank-
ing corporation incorporated and orga: under the lnws of the State of Loni-
siana and doing buosinesa at the city of New Orleans. It had a large s'geciu
reserve and issued its own bills as currency. Some time during the fall of 1861
it suspended specie payments, but at the time of the capture of the city of New
Orleans by the Federal in April, 1862, its bills were passing current as
money at par, and it applied to General Butler, after the capture, for leave to
redeem its bills in coin, This ?pplimttnn General Butler refused, as the circu-
lation of the bank was ded for tha ial purposes of the dlg. The
proclamation of General Butler, of May 1, 1862, after o city,
contained the following :

*'The cireulation of Confederate bonds, evidences of debt (except notes in the
similitude of bank notes)i d by the Confederate States, orscrip,or any trade
in the same is forbidden. It has been rep ted to the ding 1
by the civil authoritiea that these Confederate notes, in the form of bank notes
in a great measure, are the only substitutes for money which the people have
been allowed to have,and that great distress would ensue among the poorer
classes if the circulation of such notes should besuppressed. Such c‘ln:l.ll.ntion.
therefore, will be tted so long as any one wilr inconsiderate encughto
receive them, until forther orders.”™ ®

On the 16th of the same month General Butler issued the following order:

“ NEw ORLEANS, May 16, 1862,

“T. Itis hereby ordered that neither the city of New Orleans nor the banks
thercof their notes, bills, or obligntionafor Confederate notes, bills, or
bonds, nor issue &ns' bill, note, or obligation payahle in Confederate notes.

“1I. On the 27th day of May instant all cirenlation of, or trade in, Confeder-
ate notes or bills will cease within this department; and all sales or transfers
of property made on or after that day, in consideration of such notes or bills,
directly or indirectly, will be void, and the property conflscated to the United
States, one-fourth of to go to the informer.”

Thereupon the severnl banks of the city gave notice i-hrousilh the newspapers
that all persons having deposits of Confederale noles with them should with-
draw snch deposits before the 27th of the month, and that if such balances were
not withdrawn before that date they would be at the risk of the owners. The
banks sought by this means to throw the depreciated Confederate currency,
held by them, upon the already impoveriashed people, and General Butler there-
upon issued nn order which explains itself, nnd was ns follows:

“NEw OnLeAxs, May 19, 1862,
1t is represented to the commanding general that great distress, privation,
suffering, hunger, and even starvation have been brought upon the people of
mvew Orleansand vicinage by the course taken by the banks and dealers incur-

e caplure of t

Tency.

* He has been urged to take measures to provide, as far as may be, for the re-
lief of the citizens, go that the loss may fall, in part at least, on those who have
eaused and ought to bear it.

“Phe genernl sees with regret that the banks and bankers causelessly sns-
pended ie pa ts in September last, in contravention of the laws of the
State and of the United States, Having done 8o, they introduced Confederate
notes ns currency, which they bought at n discount, in place of their own bills,
recelving them on deposit, paying them out for their discounts, and collecting
their customers’ notes and drafts in them as money, sometimes even ngainst
their will, thus giv::g thiese notes credit and a wide general circulation, soihat
they were substituted in the hands of the middiemen, the poor and unwary, as
currency in place of that provided by the Constitution a
or of any valuable equivalent.

*“The ks and bankers now endeavor to take advantage of the re-estab-
lishment of the! authority of the United States hera to throw the depreciation
and loss from this worthless stufl of their creation and foisting it upon their
creditors, depositors, and billholders.

“‘They refuse to receive these bills, while they pay them over their counters.

“ They require their depositors to take them. iy froe

"' They change the obligation of contructs by stamping their bills, * redeemable
in Confederate notes.”

“They have invested the savings of labor and the pittance of the widow in
this paper. -

laws of the country,
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**They sent away or hid their specie, so that the people could have nothing
but these notes, which they now dl;preciutc. with which to buy bread.

**All other Eroperly has 1 nearly valuel from the calamities of this
iniquitous and unjust war, begun bf rebellious guns turned on the ﬂn&of our
prosperous and happy country floating over Fort Sumter. Saved from the gen-
eral ruin b?r the syst of fi jering, bank stocks alone are now selling at
dgmg.pmm ums in the market, while the stockholders have reccived large divi-

ends.

“To equalize, as fur as may be, this general loss; to have it fall, at least in
part, where it ought to lie; to enablethe people of this city and vicin fo have
a currency which shall at least be a samblance to that which the wisdom of the
gon.‘ﬁimt on provides for all citizens of the United States, it is therefore or-

ered— :

'‘The nssets have never been removed from the bank, yet stlll are nominally
beyond its control.

‘"I therefore respectfully request from the commanding general an order to
refund to the Kentucky bank, the owners of said nssets, that the accounts may
be madeout accordingly and a due return forwarded to them.

** The banks were informed of the seizure of their assets at the time, and one
of them, the Bank of Kentucky, had a resident agent here at that time.

“{vith great respect, your obedient servant,
“JAMES D. DENEGRE, President.
‘"Maj, Gen. B, F. BuTLER,

manding at New Orleans.”
Upon the {fcelpl. of which General Butler nddressed the bank the following
ication: #

**{1) That the several incorporated banks pay out no more Confederate notes
to theirdepositors or creditors, but that all deposits be paid in the bills of the
bank, United States Treasury notes, gold, or silver.

** (2) That all private bankers receiving deposits pay out to their depositors
oﬁly the current bills of city banks, or United States Treasury notes, gold, or
silver,

‘*(3) That the savings banks pay to their depositors or creditors on gold, sil-
ver, or United States Treasury notes, current bills of city banks, or their own

lls, to an amount not exceeding one-third of their deposits, an d
tions not less than §1, which they are authorized to issue, and for the
demption of which their assets shall be held liable.

**{4) The incorporated banks are authorized to issue bills of a lessdenomina-
tion than $5, but not less than €1, anything in their charters to the contrary not-
withstanding, and are authorized to receive Confederate notesforany of their
bills until the 27th instant. .

'*{5) That all persons and firms having issued small notes, or ‘shinplasters,’
so called, are required to redeem them on pr tation nt their pl of busl-
ness, between the hours of 9 a.m. and 3 p, m., either in gold, silver, United
States Treasury notes, or current bills of city banks, under penalty of confisca-
tion of their property and sale thereof, for the pu redemption of the
notes so issued, or imprisonment for a term at hard Ilabor.

*“(6) Private bankers may issue notes of denominations not less than §l nor
more than §10 to two-thirds of the amount of specie which they show to a com-
missioner appointed from these headquarters in their vanlts, actually kept
thers for the purpose of redemption of such notes.”

A Mr. Durand had deposited in the Bank of Louisiania Confederate notes
when they were passing current. After the above order was issued he de-
manded the amount in money then. The bank refused payment, and Mr, Da-
rand brought suit in the provost court against the bank g) recover the amount
of his deposit. Major Bell, provost marahal, decided against the bank, and
ordered it to pay Mr. Durand in money. Thebank appealed to General Butler.
General Butler, ina lengthy decision, affirmed the decision of Major Bell. We
quote from the closing portion of the opinion:

**The other objection, ns to the merits of the d . can, it
disposed of in a word. If the order is a proper one, it must be obeyed. Itspro-
priety can not be discussed by me. It is admitted that Durand Is a depositor
in the bank of what the bank chose to take ns money, treated as money, cred-
ited to him as money, nay, forced uponthe community as money, He has not
beon paid his deposit. The bank should pay him in specie. The decision fol-
lowing the letter of the order is that the bank may give him their own bills
instead of money. Of that decision the bank has no cause to complain. Du-
rand is now the creditor of the bank ns a depositor. The decision makes him
their creditor as a billholder. In equity they have nothing to complain of; he
may have, because he does not get his gold, to which, by the laws of banking,
laws of the State and the United States, he is entitled,

**He does not seek to reverse the decision.  Let it stand."”

It will thus be seen that by the law as administered by General Butler at that
time inthecity of New Orleans the banks were required to En}' their depositors
in theirown bills or in specie, notwithstanding deposits had been made in whole
or in part in Confederate notes,

On June 6, 1862, General Butler issued the following order:

" NEW ORLEANS, June 6, 1862,

"* Any person who has in his possession or subject to hia control any prop-
erty, of any kind or description whatever, of the so-called Confederate States,
or who has secreted or concenled or aided in the concealment of such property,
who shall not, within three days from the publication of this order, give full
information of the same, in wriling, at the hendfiuutnrs of the military com-
mandant, in the tomhouse, to the istant military commandant, Gor]l're;;
Weitzel, shall be liable to imprisonment and to have his property confiscated.”
: In response to which the Citizens' Bank of Loulsiana made the following re-

urn:

ra-

to me, bo

*Crrizexs’ DANK oF LOUISIANA,
** New Orleans, June 11, 1852,

“GENERAL: In obedience to your General Order No. 40, I beg to inform you
thiat on the 1st of May last there was to the credit of the treasurer of the Con-
federate States in this bank the sum of £219,000.94; and also on special account
the further sum of §12,465; and this bank holding n large amount in the notes
of the Confederate treasury, an equivalent amonnt in said treasury notes has

n set aside, and is now held by the bank, to offset the above stated amount,

and whg:h notes I will return as the property of the Confederate States under
yeour order,

* Also, one small tin box, marked ‘Conf. States district court.’

=] Ttln;r following-named parties have also to their credit on deposit these sums,
namely : "

J. M. Huger, Confederate BLates TEOCIVET ... cuviiviiiiesiisinsinsnsnssessns S108, 812, 00

.G, W. Ward, Confederate States receiver 72, 082,00
J. C. Manning, Confedernte States recelver 1,120.00
Maj. M. L. 8mith, Confederate States receiver ........commmsiassses vorense 10, 026, 52
Major Macklin, Confederate States receiver.........coocsmssmmsmansmninnss 6,814, 57
Major Reichard, Confedernte States receiver, 497,30

“"As Lhe deposits by the receivers were made in this bank by virtue of an
order of the Confederale court, in sccordance with the act of Congress, they
were to that extent compulsory on the receivers as well as on the banks. To
have refused to comply with the mandate of the court might havebrought both
parties into conflict with the constituted authorities for the time being,

** All the above-mentioned deposits were made in the currency of the Confed-
erate government by its appointed officers,

‘' Had the bank resumed specie payment or become bankrupt in the mean
time, those depositors wounld have imd noclaim to the coin or to & pro ratadis-
tribution of the other assets of the bank, They could only have claimed the
currency deg:sited by them, and hence it may be classed in reality as special
deposits of Confederate funds, payable in same, in accordance with the con-
tracts and understanding at the time. Under the circumstances, the bank ap-
g:ull to General Butler's sense of equity and justice to allow these depositsa to
oehl:d{ﬁ to whom it may concern in the same currency in which they were re-

"'Some time during the month of November last an order of sequestration
was issued to the marshals of the Confederate Statesto take charge of the assets
of the Bank of Kentucky, then held by this bank in the usual course of business.

" HEADQUARTERS, DEPARTMENT OF THE GULF,
** New Orleans, June 13, 1362,
"The return of the Citizens' Bank of New Orleans to General Order No. 40
has been carefully examined, and the various clajms set up by the bank to the
funds in its hands weighed.
“*The report finds that there is to the credit of the Confederate States §219,-

04

*‘This of course is due fn presenti from the bank. The bank claims that it
holds an equal amount of Confederate treasury notes, and desires to set off
these notes against the amount so due and payable

*“This can not be permitted. Many answers mixﬁl be suggested tothe elaim.
One or two are sufficient.
L féderate States t v notes are not due {ill six months after the con-

clusion of a treaty of peace between the Confederate States and the United
States. When that time comes it will be in season to set off'such claims, Again,
the United States being entitled to the credits due the Confederate Statesinthe
bank, that amount must be paid in money or valuable property.

‘*Ican notrecognize the Confederate notesaseither money or property. The
banlk lmvinﬁdonaso by receiving them, issuing them, banking uaon them;, loan-
ing upon them, thus giving them credit to the injury of the United States, ia
estopped to deny their valne.

i ’FE: “tin box' belonging toan officer of the supposed Confederate States, be-
ingnspecial deposit, will be handed over (tome) in bulk, whether its contents
are more or less yvaluable.

“The bank is rcsponsible only for safe custody. The several depoaits of the
officers of the supposed Confederate States were received in the usual course of
husiness; were, doubtless, some of them, perhaps largely, received in Confeder-
ate notes; but, for the reason aboye stated, can only be pald to the United States
in ita own constitutional currency. These are in nosense of language “special
deposits.’

'Pl'hey were held in general account,went into the funds of the bank, wero
paid out in the discounts of the bank, and if called upon to-day for the identical
notes put into the bank, which is the only idea of a special deposit, the banle
would be utterly unable to produce them,

“As well might my private banker, withiwhom I have deposited my neigh-
bor's check or draft as money, which has been received as money, and paid out
18 money months afterward, when my neighbor has become bankrupt, buy up
other of hisehecksand drafts at discount, and pay them to me instead of money,
upon the ground that I had made a special deposit,

‘*The respectability of the source from which the claim of the bank proceeds
anlone saves it from ridicule.

"“The United States can inno formrecognize any of the sequestrations or con-
fiscations of the supposed Confederate States ; therefoie, the accounts with the
Bank of Kentucky will be made up and all ils property will be paid over and
delivered as if such nttempted contiscation had never been made.

“*The result is therefore,upon the showing of the bank by its return that there
is due and payni»lc to the Confederate States, and therefore now to be paid to
the United States, the sums following :

Confederate States treasurer’ ACCONNY .oievirisrmsrrnsmiiannies sesesenes o210 000, 04

Confederate Stnled special accounts ... 12, 465, 00
Deposits by oflicers:

J, M, Huger, receiver 106, 812, 00

G. M. Ward, receiver.......... ey 72, 082, 00

J. C. Manning, receiver " 1, 120.00

M. L.Smith, receiver.....coiimamniinn
8. Macklin, receiver..... i
Reichard, receiver, . 497, 80

Total ..... e PO e b s Iy Jhi s e il Aol | g b ey euspnnansirnssnsnassace; A0y 908 33

“This is the legal result to which the mind must arrive in this discussion,

““But there are other conslderations which may apply to the first item of the
account. Only the notes of the Confederate States were deposited by the treas-
urer inthe bank, and, by the order of the ruling u.uthoritly then here, the bank
was obliged to receive them. In equity and good nee the Confedernto
Statescould call for nothing more than they had compelled thebank to take. The
United Statea succeed to the rights of the Confederate States, and should only
take that which the Confederate States ought to take. DBut the United States,
not taking or recognizing Confederate notes, can only leave them with the bank,
to bo held by it hereafter in special deposit as so much worthless paper.

“Therefore, I must direct all the items but thefirst to be paid to my order for
ihe United States in gold, sllver, or United States Treasury m:;&au. at once. The
first item of £219,090,94 I will refer to the home government for adjudication ;
and in the mean time the bank must hold, aa a special deposit, the 1w o
Confederate lreasury noles above mentioned, and a like amount of bullion, to

await the decision. y
“BENJAMIN F. BUTLER,
** Major General,Commanding."

A few days afterwards the sum $215,820.89, the sggregate nmount of the de-
posits standing to the credit of the Confedernte receivers and ofllcers in the
Citizens' Bank, was paid by the bank to General Butler and covered into the
Treasury of the United States.

It appears that in some instances there was pasted in the bank booka of the
dl::pon?{om with the Citizens', Bank, about September 16, 1861, o printed slip in
words and figures ns follows, to wit:

‘* On the resumption of specie payment by this bank your balance on the 16th
of September, 1861, or any portlon thereol not drawn for, will be paid to you in
coin. "Deposlts since that date are payable in Confederate notes of the Confed-
erncy.

But we do not find that there was at any time any contract between the Cit-
izens’ Bank and its depositors by which the latter agreed to receive Confeder-
ate notes in payment for their deposits, unless such Prlnwd notice constituted
such a contract, and we have not beenable toascertain whether such notice was
ever brought to the attention of the Confederate States receivers and Confeder-
ate officers mentioned in the said return of the bank to General Butler's order.
Neither is the testimony suflicient to satisfy the undersigned that the several
dﬁponiu were made in Confederate notes.

heitem of §12,465 was for money pald into the bank from the registry of the
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court when Confederate notes were at par, The items of deposita by the Con-
federate States receivers were mainly, if not wholly, composed of debis due
Northern creditors, which were confiscated by the Confederate government.
The Confederate debtors were compelled to pay these debts at par to the re-
ceivers, and the amounts wers deposited by the receivers in the bank in eur-
rent funds in the State of Louisiana at the time—notes of the State banks, and
probably in part Confedernte notes, then ecurrent at par,

At the first session of the For!y-ﬂfth Congress, Senator HoAR, from the Senate
Committee on Claims, made an adverse re‘}mrt upon the clnim of the New
Orleans Gaslight Company to be reimbursed certain moneys which had been
paid over by the company to G. W, Ward, Conféderate receiver, and whiel con-
stituted a portion of the deposit included in the return of the Citizens' Bank
above set forth, The gaslight company having been aflterward compelled to
pay the amount to its Northern cmﬁtor. claimed to be entitled to be repaid the
amount which lind been paid over to General Butler by the Citizens' Bank.
We quote from the report to show the character of Lhie deposit by the said Ward
ns Confederate Btates recéiver in the Citizens’ Bank, ns follows:

* First, in regard to the fdentity of the fund. The checks drawn by the pe-
titioners in favor of Ward upon the Mechanics' Bank were doulitless paid by
that bank to the Citizens' Bank, in which he deposited them. Whether they
were paid in Confederate money; balancing credits between the banks, or in
their own bills, or otherwise, does not appear. The sum so paid was mingled
with n large sum standing in the name of Ward, receiver, and in an amount
nearly equal to that paid by the petitioners to Ward, and drawn out by him in
amall sums.” :

It scems probable that all of the deposits by the receivers were of o similar
character, and made in current funds, which were the bills of the State banks
and Confederate notes. Hut, whether the deposits in the Citizens' Bank were
made in Confederate notes or not, we are of the opinion that the elaim of the
bank should be disallowed :

First. For the reasons stated in the communication of General Buller to the
bank, the collection from the bank of such deposits in current funds was, inthe
judgment of the undersigned, just and right and in accordance with the lawas
{.hen being administered Ly compelent authority within. the city of New Or-

eans. .

Second., The money of the bank standing to the eredit of sald Confedernte
receivers and officers became the property of the United States upon the cap-
ture of the city.

General Butler, at the time he required the bank to pay over such deposits,
had undoubted anthority to determine that they were payable in coin or in
United States notes, and his decision upon that question should be treated as
final and conclusive,

1t may be idered ry, inasmuch as the majority of the commit-
tee have recommended the disallowanee of the second item of the claim, that
the undersigned should present their views uponit. But as claims of the char-
acter of this one never become too stale to be pressed upon the attention of
Congress, we are not willing, in any future investigation, to stand ecommitted
to the statements contained in the majority report in relation to this item.
When General Butler took possession of New Orleans he fonnd the city nearly
on the verge of starvation. IIe atfirst made anarrangement with the city gov-
ernment to furnish employment to the starving poor of the city by which the
city wns to pay each man employed from its revenues 50 cents per day, and a
larger sum for skilled labor, for each day’s labor of ten hours, towards the sup-
port of their families, and the United Stales was to {ssue to each laborer o em-

sloyed for each day’s work a full ration fora soldier of wholesome food. But
lm soon found, as he said, '*that the very distribution of food was a means faith-
lessly used Lo encourage the rebellion,” and was compelled to take the whole
matter into his own hands. He thereupon issued the following order:
U NEW ORLEARS, Augustd, 1862,
~ "“Itappears that need of relief to the destitute poor of the city requires more
extended measures and greater outlay than have yet been made.

"1t becomes a question, in justice, upon whom should this burden fall.

* Clearly, upon those who have brought this great calamity upon their fel-
low-citizens.

** It should not be borne by taxation of the whole munlqi&lﬂy, because the
middling and working men have never been heard at the ballot box, unawed
by threatsand nnmennced by ‘thugs’ and paid nssassing of conspirators against
peace and ood order, Besides, more than the vote that was claimed for seces=
sion have laken the oath of allegiance to the United States.

**The United States Government doesitsshare when it protects, defends, and
preserves the people in the enjoyment of law, order, and ealm quiet.

*Those who have brought ug‘mn the eity this stagnation of business, this des-
olation of the hearthstones, this starvation of the poor and helpless, should,
as far as they may be able, relieve these distresses.

“There are two classes whom it would seem peculiarly fit should at first con-
tribute to this end, TFirst, those individuals and corporations who have aided
the rebellion with their means and, second, those who have endeavored to
destroy the commercial prosperity of the city, upon which the welfare of its
inhabitants depends,

‘*It is brought to the knowledge of the commanding general that a subserips
tion of §1,250,000 was made by Lthe corporate bodies, business firms, and persons
whose nanies are set forth in Schedule A annexed to this order, and that sum
placed in the hands of an jllegal body known as the “ committes of publie
safety,” for the treasonable purpose of defending the city against the Govern-
ment of the United States, under whose humane rule the city of New Orleans
had enjoyed such unexampled prosperity that her wareliouses were filled with
trade of all nations who came Lo share her freedom, to take part in the benefits
o; 11101' coml?lmrei.nl superiority, and thus she was made the representative mart
of the world.

**The stupidity and wastefulness with which this immense sum was spent
was only equaled by the folly which led to its being raised at all. The sub-
scribers to this fund, by this very act, betray their treasonable designs and
their ability to at least a much smaller tax for the relief of their f;smme
and starving neighbors.

‘*Schedule B is a list of cotton-brokers who, claiming to control that great
interest in New Orleans to whichshe is so much indebted for lier wealth, pub-
lished in the newspay in October, 1861, a manifesto, deliberately advising
the plantera not to bring their produece to the city, n measure which brought
ruin at the same {ime upon the producer and the city.

*This actsufficiently testifies the malignity of these traitors, ns wellasto the
Government as their neighbors, and it is to be regretted that their ability to re-
lieve their fellow-citizens is not equal to their facilities for injuring them.

““In taxing both these classes to relieve the suffering poor of New Orleans,
¥yea, even though the needy be the starving wives and children of those inarms
at Richmond and elsewhere against the United States, it will be impossible to
make a mistake save in having the assessment too easy and the burden too

light.

"It is therefore ordered—

‘' First. That the sums in schedules annexed, marked A and B, set against
the names of the several persons, business firms, and oorPornUons herein de-
scribed be, and hereby are, assessed u(i?n each respectively.

"*Second. That said sums be paid to Lient. David 0. G.Field, financial elerk,
at his 6flice in the customhouse, on or before Monday, the 11th instant, or that
the property of the delinquent be forthwith seized and gold at public auction to
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pn}'él:ﬁlam?l]mt, with all necessary charges and expenses, or the party impris-
one paid.

*“Third. The money ralsed h?‘ this assesament to be a fund for the purpose
?f prn,}riding employment and food for the deserving poor people of New Or-
eans,

By this order the assessment was made against the Citizens' Bank, which
constitutes the second item of this claim,

General Butler, in a communieation dated October, 1852, to Hon. E, M, Stan-
ton, Secretary of War, sald with reference to said Order No. 55+

** With these convictions I issued General Order No. 55, which will explainft-
self, and have raised nearly the amount of the tax therein set forth.

' But for wllntfmrposc? Not a dollar has gone in any way to the useof the
United States. 1am now employing one thousand poor laborers, as matter
of charity, upon the streets and wharves of the city from thisfund. Iam dis-
tributing food to preserve from starvation nine thousand seven hundred and
seven families, containing thirty-two thousand four hundred and fifty souls,
daily, and this done at an expense of £2,000 per month, I am sustaining, atan
expense of £2,000 per month, five asylums for widows and orphans., 1 am aid-
ing the Charity Hospital to the extent of £5,000 per month,”

And in the same communuication he said, referring to the French and Prus-
sinn ministers, who had made complaints against the Government on account
of this order:

*They will find that out of 10,490 families who have been fed from the fund,
with the raising of which they find fault, less than one-tenth (1,010) are Ameri-
cany: 9,480 are foreigners.”

And in a communiecation to General Ialleck, of September 1 of the same
yvenar, General Butler wrole:

“I am distribuling, in varfous ways, about £50,000 per month in food, and
more is needed, Thiz fato the whiles. My commissary is issuing rations to
E]le l;mo’um. of nearly double the amount required by the troops. Thisjatothe

ncks.’ .

1t will be seen from the above that during General Butler's administration at
New Orleans the colored poor we e fed from other funds; that the tax was not
levied upon the basisof the amount of the city defense bonds held at the time
of the levy by the bank, but upon the basis of itsoriginal subscription, and that,
therefore, the subsequent order of General Batler, by which the city was made
to contribute to the payment of the tax assessed against the bank on account of
fcrmlii“ lt_:on ds haviog been surrendered and canceled, givesthe claimant noright

o relief.

The question as to whether the tax was "' equal and uniform* ought not tobe
reviewed by Congress, Itisevident, also, that the Citizens' Bank, in subsecrib-
ing the amount of 806,800 to the city defense bonds, instead of being actuated
by a purely business and prudential motive—i. e, the exchange of Confederate
notes for the city bonds, as intimated in the majority report—was claiming to
be nctuated by a patriotic deyvotion to the Confederate cause; that the assess-
ment levied by General Butler was not a penalty, buta tax levied for a humane
and necessary purpose; that the fund thus raised, instead of having been ex-
pended as stated by the majority report—mainly “insupporting and providin,
employment for the poor of New Orleans, consisting Iargely of the colore
population which erowded into the city r the Federal occupation of the
same""—wasexpended for the support of white Contedernte women and children
who would otherwise have starved, while their husbands, fathers, and brothers
were fighting in the Confederate armies.

It appearing, therefore, ithat the fund derived from this tax was expended
wholly forthe support of the starving poor of the city of New Orleans, and that
7o portion of it everreached the Treasury of the United States or wasexpended
in any manner for the benefit of the United States, neither the Citizens’ Bank
norany other corporation or person upon whom the said tax wnaslevied can have
any claim against the United States on account of the same,

We find it unnecessary to discuss the legal questionsrelaling to the branch of
this claim embracing payments made to the military authorities of the United
States under and in pursuance to Special Order No, 202, dated August, 1863, is-
sued by Major General Banks, ns the report of the maj‘:n-lty of the commiltee is
in favor only of repayment to the Citizens' Bank of the §3,000 which the Ocos
Rank of Tennessee had toits ereditin the Citizens' Bank, and whichwasturned
over to the military authorities under said Order No. 202 .

It clearly appears from the evidence nccompanying this claim that said sum
was turned over to the military anthoritiesin Confederate notes, the circulation
of which, as money, more than & year previously liad been prohibited by order
of the commanding general of New Orleans, and which were atthe time neither
current funds nor of any considerable value, and from which it does not appear
that the United States ever received any benefit,

"\Vc:‘;e therefore clearly of the opinion that the claim should be wholly dis-
allowed.

‘We append hereto, as a part hereof, a letter recently received from General
Butler relating to this clafm,

= J. N. DOLPH.

H.
= ANGUS CAMERON,
[Law offices of Benjamin F. Butler, Washburn & Webster, No. 16 Pemberton
Square, Rooms 1, 2, and 3. Frank L. Washburn. Prentiss Webster.]
« BosTox, April 24,1884,

My DeAr ME. SEXATOR: You will find most of the facts which I state to you
lierein Parton’s Butler in New Orleans, which you will find in the Congressional
Library, but I will state the matter succinetly so far as I know.

It is true that the Citizens' Banlk was an ordinary chartered bank, doing a
banking business in New Orleans and issning bills as currency. It isalso true
that it fmd suspended specie payments at some time during the reign of the
Confederm¥l there, . e., somewhere about the lstof October, as I remember,
1861; but when I came to New Orleans its bills were passing current as money
at par, and it applied to me for leave to withdraw its bills and pay them up in
wold, but [ refused to give them that leave for the obvious reason that then I
should have no currency, the entire currency of New Orleans being, when I got
there, bank bills of the several banks of New Orleans, which had just before
that £13,000,000 of specie, quite equal to their bills in circulation. But just be-
fore I arrived there the banks sentaway into the Confederacy between five and
six millions of specie, and hid in various placesthe rest, others in pl
of sepulcher, all of which being done by blacks, as they didall the work, was
of course told to me as soon as 1 got there, and I sent to Mr, Denegre, who was
then president of the Citizens' Banlk, saying thatI should go and takethe specie
and take charge of it unlesa he put it back where it belonged, in the vanits of
the bank; that I wanted it there for the basis ofa currency, You will remem-
ber that at that time the greenback had not come to New Orleans. Conflederate
notes were worth about 62 cents on the dollar.

I believe it to be true that the banks entered into a combination in Septem-
ber, 1861, by which they made a condition with their depositors that after that
date all their deposits should be made payable in treasury notes of the Con-
federacy, a very shrewd and unconscionable bargain, as I thought, because men
deposited the notes of the banks which were amply solvent, and agreed to take
the notes of the Confederacy, which were as amply insolvent, in payment of
their deposits. -

I now come to the point where the majorily report is entirely one side of the
fact. Itsaysthat—
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Subsequently and under the terms of thisagreement, the Confederate States
treasurer and other officers and agents of the Confederacy made deposits in
eaid bank of Confederate notes, and at the date of the capture of New Orleans
by the Federnl forces their accounts with gaid bank by reason of such deposits
stood as follows: .
$219, 090, 94

Confederate States rer's nccount
Special account worne 12,4065, 00
Deposits by oflicers:
J. M. Huger, Confederate receiver wess  106,812.00
G, W, W:mi, Confederate receiver 72,082.00
J. C. Manning, Confederate receiver 1, 120..00
Maj. M. L. Smith 16,026.52
Maj. B. Maclin e GB,B14.57
Major Roichard ......eusess 497.30
434,908,323

Now, the majority report mnakes that aceount appear as though it was com-
d of one and the same class of items; that is, cash de in treasury
notes of the Confederacy. That is true only of the first item of £219,000, 84, that
being an item ofdeposit by the Confederate States treasurer, and was deposited
in their notes. )

Will you permit me to finish with that account ?

First, the report of the majority says:

*! General Butler recognizing, nshe states, that * in equity and good conscience
the Confederate States could call for nothing more than they had compelled the
banlk to take,' directed the bank to hold the first item of §219,090.94, standing to
the credit of the Confederate t LR ialiConfederate-money git,
subject tofurther order. He subsecg.lentiy directed Jacob Barker, o prum'lnent.
banker and business man of New Orleans, who seems to have acted asan in-
termediary between General Butler and the bank, to sell this $219,090.94 of Con-
federate notes, which he did at 33} cents on the dollar, realizing the sumof §73,-
030,81 in United States Treasury notes, which was paid over by the bankto John
W. McClure, assistant quart ster, by the order of Genernl Banks, August
81,1863, Thisworkedno wrong or injurytothebank. Butthe other deposits,
standing to thie eredit of the Confederate receivers and officers of the Confeder-
ale States, nmounting to 215,820,690, General Butler directed and required the
bank to pay to his order, for the United States, in gold, silver, or United States
Treasury notes, at once.

“Apainst this the bank earnestly protested, but without avail, and on the 19th
June, 1862, it paid said amount to General Butler by check onthe Bank of Amer-
ica, of New York, five days’ siq]iah and the amount was subsequently covered
into the Treasury of the United States. The bank olaimsathat this moneyshould
be refunded by the Government, into whose use and Treasury it went. Itis
difficult to understand upon what principle the commanding general acted in
making this distinetion and discrimination between deposits made by the Con-
federate treasurer and by the other agents and officers of the Confederacy,
Both classes of deposits were made in Confederate notes and under the snme
agreement, that they were to be *payable in the treasury notes of the Confed-
eracy.' They were each the property of the Confedernte Btates, standing pre-
cisely cm”tho same footing, and imposing upon the bank the same contract ob-

tion.

pon this statement of facts it is no wonder that the majority report says:
U1t is diffieult to understand upon what principle the commanding general
acted in making this distinction and discrimination between deposita made b
the Confederate treasurer and by the other agents and officers of the Confed-
eracy. Both classes of deposits were made in Confederate notes and under the
sénom?egmem‘emt, that they were to be *payable in the treasury notes of the

nfederacy.

It would have been a very remarkable Brmm:!lug upon the state of facts
above detailed, and one of which General Butler would have been ashamed;
but the facts wers exactly different.

The commanding general ordered the Confederate Statestreasurer's account
of £210,090.94 to be sold, having been paid into the bank in Confederate notes,
andto be acconnted for to him as the bank wounld have nccounted to the Con-
federate treasurer, by paying over what it received, use, as he said in his
order quoted in the ority report, that would be equity and good conscience,
and, therefore, he required the bank to pay only that which they had received,
“"hly the difference with the other deposits?

First, because the " specisl account ' of £12,465 was for money paid into the
banlk from the registry of the court long before the Confederate notes were he-
101; par. The bank got full value. Why shiould not the bank pay out full
value?

Again, the remaining deposits were the deposits by the Confederate States
receivers and their assistants, That i3 to say, the Confederate government
confiscated Northern debts at par—i. e., those due Narthern creditors, at par—
and required the Confederate debtor to pay those over to the receivers at par
and they were paid into the banlk in iis own bank bills at par,which wamgood
at par long after General Butler got to. New Orleans, for he made his own de-
posits in the Citizens' Bank in its own bank bills.

Now, then, General Butler sent these amounts eonfiseated from Northern
creditors to the Treasury of the United States, with a.-recommendation that
they be paid over to the same Northern creditors, which recommendation has
never been followed by the United Statea; but.the money has been covercd
into the Treasury. I agree that the United States has no right to it, and ought
to pay it over to somebody, and these somebodies are the Northern ereditors
who lost it, and when General Butler was in Congress he introduced bill after
bill and resolution after resolution to have the money pald over to the North-
ern creditors; but there were always rabid Democratic Congressmen in Con-

at that time who would not agree toany position General Butler made
behalfof Northern men, and equally rabid Republicans who would not agree

to any proposition General Butler made, which, with the natural delays of busi-
iness prevenied an beingdone, I wish the honorable First Comptroller
of the Treasury would overhaul his own vote in that behalf and make a record
whenfound, Butthereisnotthe slightestreason why the Citizens' Bank should
have it. It does not belong to them; it never did belong to them ; it was a de-
posit with them, and they have paid out what was deposited, and what earthly
claim can the Citizens' Bank have upon this money? This sum issubstantially
and exnetly none of theirs.and it is none of their busi what 1 of it.
The Unll.«i States now holds itintrust for the Northern creditors, and the Conrt
of Claims would so decide if Congress would passa law giving them jurisdiction

Lo liear it.

Afterwards, in June, I did issue acircular order to the banks of New Orleans
requiring them to and tarn over to the military authorities all perty
intheirbanks, "whetherofthe character of general or special deposits,bills of ex-

change,or otherevidence of debtbelonging toany oflicer or personserving inany
way the Confederate States, the State ol?f isi or any Confederat ‘smw L

many sums were brought out by this order overand abovethe sumsabove
mentioned, but they have nothing to do with this controversy. They are paid
over to the military suthorities, ns 1 understand it, so that the case slands
thus: General Butler made the Citizens' Bank yay over whatever money or
meurtr they would acknowledge they held on deposit which did not belong
to the bank, but did belong to the enemies of his country, and wherever the
bauk had received par either in their own bills, or in gold and silver, or treas-
ury notes when they were at par, That is, he required to be paid over to his

order at par, so that they should pay out exactly swhat they had received. But
in the eases where they received only Confederate treasury notes he only re-
quired them to account for Confederate treasury notesutthe discount that they
were when the account was made. It is admitted by the majorily rc?‘ort that
this last action was eminently just and proper ; thatfs, that the banlk should ba
made to account for what it Tiad recelved.  Why was not the other action just
as proper which madethem necount for what they actually recelved?

The majority report states that ** The next ilem of the claim grows out of the
following state of facts: The Citizens' Bank, early in 1862, during the period of
Confederate occupation and control, became a subseriber to the amount of
8306,400 for that amount of éertain bonds of the city of New Orleans known as
‘city defense bonds.” ™

Agalin it saya: *In August, 1862, General Butler, by an order known as Gen-
eral Order 53, imposed upon the Citizens' Bank, as & penalty for having aided
the rebellion, an assesament equalto the amount ofits investment in said “city
defense bonds,” which he required tobe paid in installments of 25 percent. On
the 9th of August, 1862, the bank paid the first installment, amounting to §70,600
and received the following receipt, namely : ]

i Raceived of Citizens’ National Bank of Louisiana 76,600, being the amount
of an assessment upon it for aiding the rebellion, and to be apnroPrlnT.cd tothe
relief of the starving poor of New Orleans, per General Order 55." "'

So far il is true, except that the great fact iu!-wdilﬂ;nmt. out of t that the
Citizens' Bank subscribed $206,400 to o Confederate loan for the defense of the
city of New Orleans against the United States and her troops under General
Butler. That was called n patriotic act at that time and was much praised in
the Confederate newspapers. If the majority report is to be believed il was
simply a cunning device of tha bank to getrid of & lot of Confederate notes held
by the bank, which were good for nothing, and get for them bonds of the eitg af
New Orleans, which were then good, and they belleved in any event would be
good, plus the reputation for patriotism, by the way of interest or " grease
money."

I\'o\\}r'. they come to the United States and ask that they shall be repaid be-
cause General Botler did not allow thelr speculation to be quite as profitable as
they hoped to make it.

The condition of things being that because of that defense the oil.iy of New
Orleans was brought to a state of starvation, and the city being absolutely un-
able to take care of its suffering poor, General Butler, exercising the power and
right that every commanding general in a captured place has, of making that
place su porbrirn Bome way or other, by nssessment or otherwise, ils poor, or-
dereil nlrtho subseri that loan—and there were numbers of them,
amounting to millions—to pay,ns lie needed it, a tax equal to the amount of the
loan, if it was necessary, for the gm-poaa of ?:gportinz the starving poor of the
city. The reason why General Butler a.dog that list to make the nssessment
upon was thathe knew if he taxed any of those parties he would besure of tax-
ing rebels and not Union men, and not wanting to malke any mistalces in that
rerard he took the list of subscribers to that loan as a sort of directory as fo
whom he should tax to repair the wrongs mtgn:n th:i had done lo the poorer

o starvi

It will be seen that the ority report says that, ﬂnd.lnﬁ that the eity had
canceled a quantity of thos?g]ondn General Butler gave the bank credit for that
transaction and made an aquitn.bio adjustment at the time; and so far as the
assessment of the tax, as it was ecalled, is coneerned, it was, it is submitted,
justly dealt with. Dutthe idea that *‘this wasa Confederate deposit and the
effect of the order and transaction was to make the bank amy 600 in par
funds and get back £38,466.81 in @ credit payable in Confederate notes,’”” was
simply an equalization of the matter. The** defenseloan’ was advanced tothe
city in Confederate notes by the bauks, andsome of that very money paid to the
city was on deposit in the Citizens' Bank, and was paid back by the city to the
banlc through its check on.its own deposit. YWhere was the injustice there?

WWhat was doneafterwardsabont thisassessment I do not know. I have only
heard that by some hocus us it was not paid afterI left, all of it, as it would
most certainly have been l‘f I had remained there; and if it was not paid I am
gorry for it

1 might stop hiere, but I prefer to notice a paragraph on page 5, as follows:

“Pha funds or collections from the bank appear to have been used and ap-

ropriated mainly in supporting and providing employment for the r of
New Orleans, mu;i;}ingllnrgely nif thermaliomd pol::u!auon which ero into

after the Federal cocupation of the same.
thf\: ilt?i;nw just said, I do not l’aow what happened after I left New Orleans,
but while I was in commaund there all this tax was paid out, and some more, in
feeding the white Confederate women and children who would otherwise have
been starved while their husbands, fathers, and brothers were fighting vs in
Virginia and elsewhere, I fedthe blackmenin another way and from another
fund, because I could feed them cheaper than I could feed the white people.
And while I had no objection to the equalization of the poverty in color then,
any more than I have now, I thought 1t was but just that the citizens of New
Orleans shiould tike care of their own white poor,and the Unijted Siates should
take care of their black poor which the operation of arms had brought into the
city of New Orleans, and I proceeded to act upon that principlo through the
hole,
?I-‘rom an intimate knowledge of all that was done there in this behalf, I know
tliere is not tho slightest honest claim agalnst the United States in this matter.
If there were, it ought not to be prosecuted now, because tho Citizens’ Banlk
has long since gone into insolvency, a.lthough Lleft it solvent, with more than
a hundred dollars in gold for every one hundreddollars of bills it owed, and no
sum of money which the United States would give to tha Citizens' Banl would
ever reach the stockholders or ereditors of that bank who were stockholders or
creditors at the time it made these supposed losses, but wonld simply be swal-
lowed up by & lot of sharks and grabbers who foment claims against the United
States. g
have the honor to be, very respectfully, your obedient servant
X 1 DENJ. F. BUTLER.
Hon. Josgen N. DoLrir, :
United Stales Senaie, Washington, D.C.

Respectfally submitted, oL

During the reading of the report, . -

Mr. THOMAS said: Mr. Chairman, I think the main point upon
which T rely in General Dutler’s statement has been read, and I nsk
that no more of it be read now. ]

Mr. DINGLEY. I hope the gentleman will have the whole letter

rinted.
: Mr, THOMAS. I will ask leave that the whole of the report be
rinted.
2 It will be noticed that my statement, so far g relates to the fact that
this money was recéived in the bank notes of the Citizens’ Bank of Lou-
isiana, is well sustained by General Dutler’sletter and statement, and
there is further evidence thatis ample. It seems tome, Mr. Chairman,
that this bill has occupied about time enough, .and I move that the

e e
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bill be reported back to the House with the recommendation that the
enacting clause be stricken out. *

Mr. BOATNER. Before that motion is put I wish to say that I
would like to address the committee a few minutes npon this subject.

Mr. STOCKDALE. And I alsowould like about five minutes.

Mr, THOMAS. I donotwant to press the matter, but I wonld like
to get to the other bills,

Mr. STOCKDALE. The gentleman has occupied a very long time
himself.

Mr. THOMAS. Notf so long as the other side.

Mr. STOCKDALE, Oh, the gentleman is mistaken about that.

Mr. THOMAS. I have used within six minutes of an hour and the
other side oceupied an hour and ten minutes.

Mr, STOCKDALE. I may be mistaken, then.

Mr. THOMAS. DBut I do not wish to ent off the gentleman from
Loujsiana.

Mr, STOCKDALE. Nor the ‘‘gentleman from Mississippi.’!

Mr. BOATNER. I only desire, Mr, Chairman, to address the com-
mittee on this question because the gentleman who bas just spoken
has made many statements which I think are entirely unsupposted by
anything which is in the record, and he has declined to give his an-
thority for those statements other than General Butler. Now, thecom-
mifttee in this report admits that General Butler hasdeclined tofurnish
his authorities, and they have been unable toascertain upon what au-
thority he has made his statements. The statements which are made
here by the gentleman from Wisconsin [Mr, Troyras] upon the aun-
thority of General Butler—and they are repeated in the letter which
has just been read—are absolutely contradicted by a letter which Gen-
eral Butler wrote at the time this subject was under consideration and
at the fime when he made his decision confiscating this money.

I want to call attention to a statement made on the second page of
the report of the House committee, which contains the adoption of the
report made in the Fiftieth Congress npon this same subject, in which
Mr. James D. Denegre, the president of the Citizens’ Bank of Louisi-
ana, replying to the order issned by General Butler requiring him to
furnish a statement of all moneys in that bank belonging to the Con-
federate States government, makes this assertion:

All the above-mentioned dafzoslts were made in the currency of the Confod-
erate government by ita appointed officers, :

This statement was made by Mr. James D, Denegre with reference
to the particular items which are now under consideration, under date
of June 11, 1862. On June 13, 1862, General Butler answers this com-
munication, and he declines toreceive this money in Confederate notes,
not because it had been deposited in the Citizens’ Bank in currency;
not because it was the money of loyal eitizens which had been confis-
cated by the Confederate government, or on the ground that it was
private funds placed in the vaults of the Citizens' Bank, but because
he said that the Citizens’ Bank, by accepting that money as Confed-
erate funds, had treated Confederate funds as money and was estopped
to deny it, while the General Government could not recognize a trans-
action in Confederate money; and he declared that inasmuch as the
bank had received and receipted for it in money, he wonld require the
bank to pay it in bullion, in coin, or Treasury notes of the United
States.

Mr. BWENEY.
tion? ”

Mr. BOATNER. Yes, sir.

Mr. S\WENEY. I wounld inquire if he does not concede that in law
the position of General Butler was well taken in respect to this matter?

Mr., BOATNER. No,sir; I donot. The Citizens’ Bank was an in-
gtitution which was under the jurisdiction of the Confederate States
government, and it was compelled to recognize the Confederate States
government as a de faclo government. The Supreme Court of the
United States has made the same recognition.

The bank was compelled to act as a depository of Confederate funds,
because the Confederate States government, through its officers, saw fit
to deposit them there, and it made a contract with the Confederate
States government by which those funds, so deposited, were to be paid
out in the game money in which they were received,

Mr. SWENEY. Isthe United States Government bound by the con-
tract of the bank with the Confederate States government? Pleasean-
swer that.

Mr. BOATNER. I will answer that. I was proceeding to answer
that. This money was deposited there in Confederate States currency.
From your standpoint, from the standpoint of the argument which youn
now see fit to make, that not only was not currency, but it was waste
paper; it was nothing, The bank in receipting for it receipted for
nothing of value. The only value which it had was the value given by
the stamp which the Confederate States government had put upon it,
and that stamp, you admit and I admit, gave it no intrinsic value.

Now, according to your argument, if the officers of that bank by re-
ceiving such deposits made the bank liable in coin or bullion for what-
ever funds were deposited there by the Confederate Btates government,
the sccretary of the treasury counld have rnined that bank by simply
depositing ten millions, or any other number of millions, of money in
Confederate currency, because then, npon the occupation of the city by

Will the gentleman permit me to ask him a ques-

General Butler, the bank would have been compelled to make good
that money in coin, notwithstanding the fact that it had received the
deposit in Confederate money only, becanse it was"cempelled to receive
it, and notwithstanding it had stipulated that it would repay the de-
posif only in the kind of carrency in which it was made! No com-
mittee has ever taken the position which yon have taken or which Gen-
eral Butler took atthe time, that the bank bad recognized this money
as having value and was therefore bound to account for it in coin.

But I desire now to call attention to the most significunt fact, and
that is that the sole ground upon which gentlemen are here to-day op-
posing allowing these claimants to go into court is the assertion of a
certain state of facts based upon a statement made by General Butler
more than twenty years after the transaction occnrred,and diametrically
contrary to the statement made by him at the time as to the causesand
motives which induced him to confiscate this money aund to require it
to be paid in money of the United States.

It is said now that this money was confiscated becanse it belonged
to loyal citizens and had been sequestered by the Confederate gov-
ernment and paid into the bank in par funds; that it was confiscated
because the bank was bound to pay the money back to the parties from
whom it had been taken and to whom it belonged. That is the claim
that is now made, and it rests solely upon the statement of General
Butler, and is not supported by any facts. Now, the facts, as shown
by General Butler’sown answer totheapplication of the Citizens’ Bank,
were very different. I read from General Butler's answers to the claim
of the Citizens’ Bank under date June 13, 1862, He says:

I can not recognize the Confederate notes as cither money or property. The
bank having done so by receiving them, issuing them, banking upon them,
loaning upon them, thus giving them eredit to the injury of the %mmd States,
is estopped to deny their value, * * * The bank is responsible only for safe
cnstody. The several deposits of the officers of the su]gwaed Oonfederate States
were received in the usual course of business; were, doubtless, some of them,
perhaps largul{ received in Confederate notes; but, for the reason above stated,
can only be pa d to the United States in its own constitutional currency. These
are in no sense of language "*special deposits.

And then he goes on to say:

The result is therefore, upon the showing of the bank by its return
is due and payable to the Confederate States and therefore now to
the United States, the following sums,

And then he goes on to state the exact sums mentioned in this case.
Again he says:

But there are other considerations which may apply to the first ilem of the
account,

He states those considerations, and then concludes that he will refer
that item to Washington for adjudication, he acting upon the balance.

It will be seen that there is here no suggestion or insinuation that
there is any difference in the kind of money of which these deposits
are madeup. There is no saggestion or insinuation that he confiscates
this money because it was the money of loyal citizens and was paid
into the bank in par funds; but he says that he confiscates it because
it was the property of the Confederate government, and he requires its
payment in lawful money because the bank, having received it as law-
ful money, was estopped from denying it that character.

Now, 1 ask the gentleman what becomes of his proposition, in the
face of the contemporaneons testimony, the declaration of Mr. Denegre,
a gentleman of the highest standing, made at the time; made under
the sense of penal responsibility I might say, if he stated a falsehood;
made to the commanding general of the United States forces under his
direct order, in which declaration is the statement that the money had
been paid in Confederate notes. If such was not the fact it could have
been disputed and disproved by the books of the bank. If there had
been a mere transfer of credit, if the money which was due to North-
ern creditors had been paid merely by a transfer on the books of the
bank, that fact would have been shown by those books. The books
of the bank ought to show, did show, and I am not afraid to state will
show to-day the exact nature of these transactions and the exact
sources from which these funds which passed to the credit of these re-
ceivers were received.

Therefore, Mr. Denegre making this statement, General Butler ac-
cepting the statement, not denying it, itis a perfectly clear proposition
to my mind, and I think must be to the mind of any candid gentle-
man, that these parties should be permitted to go into court for the
purpose of having the question decided as to whether the General Goy-
ernment is bound to repay this money or not. -

It has been stated by the gentleman from Wisconsin [Mr. TmoaAs]
that this bank had failed and that this claim belongs to a speculator,
I believe there is absolutely no authority whatever for this statement.

I do not believe the statement is true. I have been living in the
State of Lonisiana ever since the war—all my life, in fact; and if the
Citizens’ Bank of Lonisiana has ever failed I have never heard of it.*

Iam satisfied the bank hasnever been in insolvency or bankruptcy.
I am satisfied the banking department is going on now just as it was
in 1862. The bank was, of course, immensely crippled by the confisca-
tion of this money and by the withdrawal of these securities; but so
far as I know it has met all its obligations except the interest upon
the bonds which were guarantied by the State of Louisiana, and which
wera held in Europe, the mortgage department of the bank having

thatthere
be paid to
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been separated by an act of the Legislature from the banking depart-
ment.

I believe, then, Mr. Chairman, when it is shown that the statement
which General Butler made in his letter and which is repeated by the
gentleman from Wisconsin is absolutely contrary to thestatement made
by General Butler Jauuary 13, 1862, and when it is considered that
each one of these committees by a majority report has found in favor of
this claim, there can be no question that the claim should be sent to
the Court of Claims. If the facts be as stated, if the defensesbe asthey
areurged, if it be the fact that the Citizens’ Bank did receive this money
in par funds, that it was the property of loyal citizens which had been
confiscated, and that the bank lostnothing by the payment, then as a
matter of conrse that defense would prevail in the Court of Claims
and the claim wonld be rejected.

Itmust be recollected that under the terms of this bill the bank must
prove the facts upon which the claim is based. It must prove that
these were Confederate funds, fands belopging to the Confederate gov-
ernment, It mustprovethatthey weredeposited in Confederatemoney,
and that General Butler required payméntof them in specie, and when
such prodf kas been made I think there is a state of facts which cer-
tainly wonld entitle this bank to be repaid by the Government the
amount of money which, under such circumstances it must be admitted
by everyone, was unlawfully taken possession of by General Batler
and turned into the Treasury of the United States.

Mr. GROSVENOR. Mr. Chairman, it is a thankless task to stand
in this House year after year to resist an endless repetition of this sort
of warclaims. And it scems to me a startling circumstance that there
conld be bronght into the House of Representatives of this country a
majority report in favor of the passage of a bill like this.

I put my opposition to this bill on the ground asserted by the gen-
tleman from Wisconsin [Mr. Tumoaras], and I put it upon still stronger
grounds. This is a claim substantiallyin equity. The gentleman from
Louisiana [Mr. BOATNER] says that it stands upon legal grounds.
Why, sir, if he hases this claim upon legal grounds, he has no claim
upon the face of his best showing. ;

Mr. BOATNER. That is where thers is a difference of opinion.

Mr. GROSVENOR. No, it is a difference of law.

Mr. BOATNER. Ifthe defendant were a private individual instead
of a General Government, the legal force of the claim wonld be estab-
lished beyond question.

Mr. GROSVENOR. If a man in this country has a legal claim—a
claim founded upon any law—he goes into a court to assert it, does
he not?

Mr. BOATNER. Certainly.

Mg. GROSVENOR. Then why do yon not go into court in this
casa

Mr. BOATNER. Beecause we have to sne the sovereign and can
only do so with the permission of the sovereign. According to the gen-
tleman’s position no man could ever have a just claim against the
Government, because no man can sue the Government except by its
own permission.

Mr, GROSVENOR. Anotherdifficulty standsin your way; thatis,
a statute founded in the very highest principles of justice, although
sometimes abused, the statute of limitations.

Mr. BOATNER. In reply to that I will say tothe gentleman, it is
a principle of law asold, I think, as the law itself that the statute of
limitations never runs against a person who is unable to act. These
people have been trying to act all these years; they never could act
except by the permission of the Government. Therefore it seems to
me it would be little short of turpitude for the Government to plead
the statute of limitations against parties who have had no opportunity
to present and establish their claim.

Mr. GROSVENOR. What was to hinder the claimant in this case
from bringing suit in the Court of Claims twenty years ago?

Mr. BOATNER. Because there was no law under which the snit
could have been instituted.

Mr. GROSVENOR. Why not?

Mr. BOATNER. Because Congress had not enacted any such pro-
vision of law.

Mr. GROSVENOR. If the claim is such a claim as the gentleman
from Lounisiana believes it to be, the claimant had a right to go into
the Court of Claims and sue for it.

Mr. BOATNER. I do not know of any statute of the United States
under which a suit could have been instituted on this claim.

Mr. GROSVENOR. But, Mr, Chairman, I want to be heard for a
Ew minutes on this question. 1 am not going to occupy very much

me.

Stripped of every matter of detail that is doubtful and coming di-
réctly to the salient facts, here is what took place exactly. There was
gﬁniz&d in the southern portion of the country o confederacy or a re-

on against the United States and certain acts or qualities of sov-
ereignty wereattempted to be exercised or executed and enforced by the
the so-called Confederate States government. Among other things at-
tempted by them they attempted to confiscate the property of loyal citi-
zens of this Government, being aliens to that govermnent, which prop-

erty was found in the possession of citizens of that government. They
appointed certain agencies, enacted certain laws, moved forward upon
certain lines of procedurc to seize upon and take possession of the
property of people of the Northern States and to turn if over to the
so-called Confederate government.

Acting upon that authority and proceeding upon that line of policy,
they seized certain property, credits—and I beg that the gentleman
from Louisiana will follow me on this point—$215,000 of credits due,
by people residing within the Confederate lines, to the people of the
North, and transferred these credits over to the Confederate States gov-
ernment. What was the process by which this was done? They did
not take the money of the man of the North, but they undertook to
wipe out his claim on persons residing within the Confederacy. They
said to the man of the South, the debtor, ‘* We will stand between
you and the creditor. Pay this money over to the Confederacy and we
will give you a receipt in full.”’

Mr. BOATNER. Mr., Chairman—

Mr. GROSVENOR. And having done that—does the gentleman
from Louisiana desire to ask a question?

Mr. BOATNER. I rose for the purpose of calling the attention of
the gentleman from Ohio to this fact in connection with the point he
is now discussing; that is, that the only sufferers by that transaction
were the unfortunate Southern debtors themselves who paid the money
twice over. The debtwas confiscated by the Confederate government
and paid, and after the war he was compelled to pay it again. That
is the reason thatthe Northern creditor has never been to Congress for
relief, because he was not a sufferer by the transaction.

Mr. GROSVENOR. Well, I suppose that I am as ignorant on that
subject as my friend from Louisiana himself. I do not know whether
they paid it or not.

Mr. BOATNER. I do know of certain of these claims being paid,
because I know the defense that it had been paid was set up; the fact
had been interposed in court, and was overruled on the ground thatit
was no bar to the prosecntion of the claim.

Mr. GROSVENOR. Certainly; because such a defense ought not to
be made. The man who starts into such a proceeding ought to stand
his chances of success or failure as he does when he participates in
any other crime. If it issuccessful it is a revolution; if it is non-
successful it is a rebellion,

Mr, BOATNER. If the gentleman will permit me, I want to say
that he is doing the parties injustice, for this reason: That any debtor
who resided Bouth, whether he was a foreigner or a citizen of the State,
was compelled to make this payment. It was not a question of choice
with him. Itwasamatierof compulsion. Ifhehad been going aronnd
through the Confederacy hunting up somebody to pay over this money
to, it wonld have presented a different case; but it was not his fault
that he was forced to pay it to the Confederate government.

Mr. GROSVENOR. It was not his fault probably, but it was his
misfortune.

Mr. BOATNER. And he suffered from it.

Mr. GROSVENOR. He suffered from it; and the taking of that
money is one of the acts recognized by all writers upon the subject as
a portion of the ravages of war. He has aided to build up the gov-
ernment, or the government has risen over his head and has despoiled
him of his goods. That is his misfortune, if it was not his fault.

Mr. BOATNER. If the gentleman will permit me, I think he is
laboring under a misapprehension. I want to call his attention to the
fact that it was not the confiscated money which was taken by Gen-
eral Butler, but he compelled the Citizens’ Bank of Lonisiana to make
good in legal-tender gold and silver the money deposited there by the
Confederate government in Confederate currency. Therefore the prin-
ciple the gentleman refers to has no application. -

Mr. GROSVENOR. I am aware of the fact that this statement has
been made over and over again; the gentleman is only repeating what
has been said already in the debate. But it seems that thereis a mis-
apprehension upon this point. The facts do not altogether agree in
reference to that. The Confederate government said to the debtor,
‘“You are a citizen and you owe certain allegiance to this govern-
ment.”’ Let it be an enforced allegiance, if yon please. If it was by
his consent, well and good; he should suffer. If by force, it was his
misfortune. The government said, ** We will put an end to these
claims of Northern creditors against you. We will give you a receipt
which will bar the right of the Northern creditor to take this money
from you.”’

The Confederacy took the money, and Ido not care, for the purpose
of this argument, whether it was taken in gold or silver, or lawful
money of the United States, orin Confederate money ; it was an act of
war ; it was #he despoiling of a citizen of Louisiana by an act of war,
which this Government is by no means responsible for and for which
the Northern creditor surely ought not to be punished. :

Now, whathappened? They find a banking institution in Lonisiana
which received this money on deposit. I know of no principle of law
or no rule of any court that compels a bank to receive money on
deposit that it does not desire to receive. o it makes, to my mind,
no difference whether it was received by the bank in the money stated
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by the gentleman from Wisconsin [Mr. Tiromas], equal in fact to gold
and silver, or whether they took it on deposit as money of the Southern
Confederacy in depreciated currency.

It is enough for me to know that they undertook to carry out the
decreeof the Confederate government. They undertook to aid in the
despoiling of the Northern creditor. They nndertook tostand between
the Sonthern debtorand the Northern ereditor, and they were as mueh
a party to the wrong done by the Confederate government as was the
marshal who executed the process, the receiver who took the money,
or the unlawful government which stood with its bayonets behind the
civil process which he had issued. Now,what did they do?. They
took the money at their own hazard. If I am wrongabout this posi-
tion I am right about the next one. They took the money and it be-
came their money.

My friend from Louisiana [Mr. BLANCHARD] is mistaken as to the
legal effect of what was done. They took the money on deposit, but
it was not a special deposit. It was not a deposit of so many pieces of
paper representing the promise of the Confederate government. Itwas
o credit passed npon their books. They had transferred by their nct
the credit itself to the Northern creditor and turned it over and made
it o eredit of the Confederate government. :

Mr. BLANCHARD. Will thegentleman allow me to interrupt him
right there?

Mr. GROSVENOR. Certainly.

Mr. BLANCHARD. Perhaps the gentleman overlooks the fact that
the bank in receiving this money, in entering the deposit in the de-
posit book of the depositor, specially stipulated that it was to be re-
turned in the identical money deposited.

Mr. GROSVENOR. That was a question between the bank and
the Confederate government; but it did not bind the Northern cred-
itor and did not bind the United States Government. That iz theim-
portant point in answer to that. That was a part of their contract, if
you please, with the Confederate government, which was not a lawful
government, and a government which they undertook to contract with
at their peril. Now, what happened? Why, they said to this gov-
ernment, ‘‘ We will takeitin gold and silver, but we are ready to pay
it out to you in whatever you may demand.’’

Mr. BLANCHARD. To pay it out in Confederate notes.

Mr. GROSVENOR. Very well; to pay it out in Confederate notes,
if you please. That bank took the money and undertook to contract
with an unlawful contractor, a party who had no right to make such
a contract as that, that they would pay out Confederate notes to the
Confederate government, because the Confederate government counld
not well afiord to go in there and depreciate it own currency and its
own credit by refusing to take its own notes in paymentof a debt due
to itself ; but when the time came for them to pay it the Confederate
government was not there to draw the check. There was somebody
else there to draw the check. 2

A MEMBER. General Butler was there.

Mr. LIND. Will the gentleman permit me a question right there?
Is he familiar with any decision by which any court of the United
States has recognized o contract between the Confederate government
and any citizens?

Mr. GROSVENOR. No, and if I was familiar with it it would be
had for the court.

Mr. LIND. Then there was no contract?

Mr. GROSVENOR. I am talking about it from the standpoint
that is urged on the other side. I say there was no more validity to
the contract, no more binding force in that contract upon the Govern-
ment of the United States or any citizen of the United States than
therc was in the proclamation of the president of the Southern Con-
federacy declaring it an independent nation. We are not bound to
recognize it. We never have recognized it. The courts of Louisiana
staud just as solidly upon that question as do the courts of Ohio and
of New York. BSo that when the time came to pay that money what
was the legal status? It wasthe meney of certain Northern ereditors.

The Government of the United States had a right to capture the
property of the Southern Confederacy wherever it fonnd it. It was
booty of war. It wasmoney to the eredif of the Southern Confederacy,
and was seized by the Government of the United States. It is said that
it wns seized in violation of a contract, But a contract that was totally
invalid. The Government of the United States went into that bank
and took that money out, placed it in its own treasury in trust and
bheeame a trustee—for whom? TFor those who had undertaken to bea
party to the despoiling of the Northern creditor? YWhat a monstrons
proposition! They undertook to be a trustee for the man to whom
that money was coming, the man to whom that money belonged.
The man who had paid it once and may be compelled to pay it twice
was despoiled by the acts of war. It was one of the ravages of war
which we have never undertaken to compensate him for. The man to
whom that money was due has a claim against this Government; if he
has never received his money and now ean not get it through the courts
he has a right to come to Congress and ask that he may be compen-
sated, inasmuch as the Government. got that money, $215,000, and it
did not cost the Government anything whatever.

Mr. BUCHANAN, of New Jersey. It costthem blood and treasure,

Mr. GROSVENOR. Now, Mr. Chairman, it strikes me that this is

the legal status, and I hope I may never speak again ona claim which
ought to be characterized simply as a war claim. I have made myself
unpleasant toward gentlemen who have honestly asserted these claims
during the last six years. I appealed to a Democrat on the other side
of the House to-day and said to him, *‘I do not want to be heard any
more on this subject. This attempt to open the doors to the Treasury
of the United States is being made in so many different ways that I
havegot utterly tired of constituting myselfasasortof watch-dog against
theseclaims.”’ Iadmit thatthisclaimisnot exactly inline and keeping
with the claims I have opposed so often, for the despoiling of the farms
um:: the honses and the roadsand the bridges of the South and the North
alike. ' ’
But I say this claim stands withont a shadow of legal foundation,
and the fact that it has stood here for twenty-seven years is evidence
against it. I have not undertaken to consider the question of what
sort of money it must havebeen. The gentleman from Louisiana talks
about Confederate notes as being the money in which these original
deposits were made. I do not know when the first Confederate notes
were issued. Iam not aware whether as early as September, 1861,
there was any such thing as Confederate government notes. If there
were I would know more about it than I do now.

It was not my impression that the Confederate government had is-
sued money that early, If it did, I assume that it had not gotten
widely into circulation. I presume this money was the lawiul money
of the State of Louisiana, that was taken possession of, and this party
beecame the custodians of it withont any equitable interest init, with-
out any legal title to it, except as custodians, and when it was taken
from them they were involved simply in the responsibility that they
had as bailees of that money in a condition of war, when the party
who had deposited it was exposed to the penalties of capture and con-
fiscation afterwards. :

Mr. THOMAS. Mr. Chairman, I now move that all general debate
on this bill be limited to ten minutes.

Mr. STOCKDALE. Upon what reasoning or justice can the gentle-
man speak an hour and a halfand then undertake to limit another gen-
tleman to ten minutes? I wanted to say this: I was on the Commit-
tee on War Claims when a bill similar to this was considered in the
last Congress, I have some knowledge of the subject, had an opinion
on it then, and have now, and desire to express it.

Mr, THOMAS. I never desire to cut off debate at all until I am
fully satisfied that the Iouse is well informed on the subject; and
hence it is that I have moved that debate shall be limited to ten min-
utes, and that will give the gentleman ten minutes. I do not desire
to cut off debate.

Mr. STOCKDALE. I want to take the floor in my own right.

Mr. BLANCHARD. Mr. Chairman, I wish to make this remark.
The gentleman from North Carolina[Mr. BROWER |, who reported this
bill, was not here to-day, and in his absence, at the request of my ab-
sent colleagne, I took charge of the bill. The gentleman from Wiscon-
sin [Mr. TroMAs], cbairman of the Committee on War Claims, is the
minority of the committee on this bill. It does not come altogether,
I think, with good grace for him to attempt to take charge of this bill
on the floor of the House when he i3 the minority of his own commit-
tec on that bill.

Mr. THOMAS. In reply, I wish to say that there are other bills
that are entitled to consideration, and I do not think that only one bill
onght to occupy all the day.

Mr. BLANCHARD. Well, all general debate is not legitimately
through on this bill. ;

The CHATRMAN. The committee will decide that question for it-

self. The Chair will put the question on the motion of the gentleman
from Wisconsin, that all general debate on this bill be limited to ten
minutes.
Mr. BURROWS. Mr. Chairman, I desire to call the attention of the
Chair to the fact that general debate has not been limited and can nob
be limited in committee, but that the House will have to limit general
debate. The rules only provide for the limitation of debate on para-
graphs in committee,

The CHAIRMAN. But there is only one section in this bill.

Mr. BURROWS. That is true, but general debate has not been
limited on the bill.

The CHAIRMAN. TheChair bad in mind that the gentleman from
Wisconsin asked for unanimous consent, which could be done in com-
mittee. Otherwise the limitation of general debate must be done in
the House. The gentleman from Mississippi [ Mr. STOCKDALE] is rec-

ognized.
gﬂir. GROSVENOR. I would suggest 1o the gentleman from Wis-
consin to let the debate go on until it is through with.

Mr. STOCKDALE. Mr. Chairman, I desire to say in connection
with this bill that, if the claim is bnsed upon the ground that the gen-
tleman from Ohio [Mr. GrosSVENOR] states it is or upon the ground
which the gentleman from Wisconsin [Mr. THOMAS] puis it upon—if
they are correct as to the gronnd npon which it rests, Iwill vole against
it. I was onthe War Claims Committee of the Filtieth Congress, by
which this claim was considered, and gave it some attention, and un-
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-dersrbzlod it then and understand iv now to rest upon a different basis

entirely.

I-wait to present briefly to the House the view I took of this bill, or
a similar bill, in the Fiftieth Congress, and the view I take of it noyw.
I do not believe that the bill has been argued upon the basis that the
claim puts itself upon or upon whichitis put by theclaimants and the
majority of the War Claims Committee.

I do not presume that any gentleman upon this floor will claim that
any custodian of confiscated money or property confiscated by the Con-
federate States government had any title toit, for the reason thatwhen
the Confederate government failed all the decrees: of its.courts were
held to be void and of no effect; and I do not believe, further, that any
gentleman will contend that the United States Government, having
captured such money or property, got any title to it as against the
original owner unless he in someway consented. Now, then, if these
Northern creditors whose property was attempted to be confiscated had
gone into the United States conrts or the State courts of Louisiana be-
fore this money went into the hands of the military authorities of the
United States, and they had filed theirbills in the court torecover this
money they would have succeeded in that suit, for, the decree of con-

_ fiscation being void, the Confederate government had no title toit, and
the creditor had two remedies; one against the original debtor and one
agninst the bank for what it got if the debtors were insolvent.

Money improperly appropriated by anagent or invested by an agent,
even in his own name, can not eseape equity jurisdiction of a court-at
the instance of the owner of that money. When General Butler found
that money deposited in the Citizens’ Bank to the credit of the Con-
federate States government and took possession of it, he did it solely
upon the ground that it belonged to that government, or at least he
had no other right totake possession. Ifitdid not belong to the Con-
federate government, his act of seizure could not make it so; and, un-
less we hold that the acts of the Confederate government were. legal
and the decree of confiseation diverted the title from the real owner,
Genernl Butler conld do no more than take possession of it and hold
it subject to the real owner. In sncceeding to therights of the Con-
federate government, the United States Government got no more right
than the Confederate government had., Certainly, an heir can not
inherit what the ancestor did not own.

The money stood there to the credit of the Confederate government
so far as the books of the bank showed. If the decree of confiseation
was void, the entry became erroneous and was, in equity, the credit
of the original Northern creditor, who was the real owner. The right
to take possession of it and hold it did nobexistin General Butler nor
anyone else,-to the detriment of the real owner of the original debt,
General Butler by his seizure, or the United States Government
through him, acquired no more or better title than the Confederite
government had, and that ywas none unless we hold the acts of the
Confederate government to have been legal and the decrees of its
courtsvalid. Now, if that had been Confederate property contributed
by the citizens of a Confederate State, as the cotton which it purchased
{rom its citizensand issned its bonds for was, why, then the Government
of the United States would have gotten title, because the owner of the
cotton had by his own act parted with his title and the title was in
the Confederate government, or atleast the citizen could not be heard
todispute it.

Buat it is not to be presumed that these Northern creditors willingly
contributed that amount of money to the Confederate government.
Now, I do not believe there is an authority on the face of the earth
that goes so far as was annonnced by the gentleman from Ohio [Mr,
GrosveENOR]. No civilized government has ever claimed that where
money was deposited after being confiscated illegally, so that the act
amounted to no confiscation, it was the despoilment of war. The
aunthorities, I say, donot go so faras that. Thatwould be to say that
an illegal proceeding could be ripened into legality withount any act of
acquiescence of theowner, The gentleman cannot show any such de-
cision as that, nor can he show any such declaration in writers on in-
ternational law,

Now, thequestion that I conceive to bepresented by this bill is this:
The bank claimed that they received a depreciated currency to the
credit of the Confederate States. Ifyou are going to punish this man
or these parties for their wrongdoing, why, it is in the power of the
Government of the United States to do what it pleases; but I want to
argne thisquestion, as Thave always argued questionsin Congress, upon
the ground that the United States Government is going to treat this
case and all cases upon anhonest, equitable basis, regardless of the con-
dition of the citizen or what hie ' may have done heretofore.

We are not now determining the rights of property by the conduct
of men who wero in rebellion. That belongsto the court, if the case
goes there, because these people will have to rebut every presamption
that has been indulged in here by the gentleman from Ohio [Mr.
GrosvExor] and the gentleman from Wisconsin [Mr. THomAS] as to
their disloyalty before they can recover in court. This is a bill to pro-
vide for settling a naked legal right. Now, if that be true, is it possi-
ble that nobody can appeal to the Congress of the United States to settle
a naked legal right or to be permitted to gointo the courts for that
purpose, without being met with the assertion that they were at one

time in rebellion. It'is true that the people were in rebellion in the
golli{wdcmtc States, but this man was not and this bank was not in re-
ellion.

It has been stated here by so good a lawyer as the gentleman from
Ohio [Mr. GrosveEroR] that, no matter whether they yielded a-forced
obediencs to the Confederacy or a willing obedience, the result is the
same, Now the conrts of the United States differ withthe gentleman
on that point. Why do you pay loyal eitizens for property and refuse
to pay disloyal ones? You do ib upon the ground that the obedience
of the loyal citizen to' the Confederate government was an enforced
obedience; that it was not his fault, but was the fanlt of the Govern-
ment of the United States, which failed to protect him. This, I say,
is purely a legal question, and it is not to be decided here by the past
conduct of the claimant. When the ease gets into court, thera tho
claimant will be required to prove that lie was free from these acts of
wrongdoing which are charged against him in the past, and unless he
can so prove he will not be allowed to recover.

Now, these claimants set up the fact that they received not $215,000,
in faet, but that they received a nominal face value of money worth
less than that amount; that in point of fact they never had in their
possession $215,000; that they never received any legal money at all,
but did receive certain Confederate notes; or purporting to be notes,
not recognized as money, but worth a less sum than $215,000, and
claim that they ought not to be held to answer for more than they
received. -

It is claimed by the opponents of this bill that the amount was de-
positedd in Louisiana money, and they assert that that money was
equal to gold. Theclaimantsassert that the deposit was made in Con-
federate notes, not worth as much as gold; and this simple question
of fact is all that is asked to be investigated by the Court of Claims,

How stands the case? One Senator and General Butler oppose this

‘elaim, and all the balance of the Committee oni Claims of the Senate

report in its favor; the majority of the Committee on War Claims of
this House also report in its favor, and the report is made by as sound
a Republican as there is in'this body. Here is aclaim on the one hand
made and on the other hand denied. Now, what does this bill pro-
pose? It simply proposes to let these people go into the Court of
Claims to have this question fully investigated and decided.

What is the objection to doing that? It is said by the gentlemam
from Wisconsin [ Mr. Tirosas] that this money was received in bank
notes at par. If that be true these parties ought not to recover auy-
thing, but if it benot true then they ought to recover. That question:
the court will decide. According to the position of gentlemen on the
other side, if' This bank had received on deposit a thonsand-dollar dia-
mond, General Butler could have decided that it was worth $2,000,
and could have made the bank pay him that amounton accountof it
and there would be no remedy becnuse the property was spoils of war.

Such a thing is no more spoils of war than would be the drawing of
money ont of a man’s pocket by force, and:of course the Government
does nob recognize that asconferring nordivesting. Supposeit should
turnout that the truth is that this bank received no money at all and
that General Butler’s action was based upon allegations that were not
true, then this money would be in the same condition as money aris-
ing from the captured and abandoned property, which the Supreme
Court of the United States holds does not belong to anybody except
the people from whom the property was taken. That is a8 much
spoils of war as this.

But I will take the doctrine of the gentleman from Ohio [Mr.GRos-
VENOR] in answer to the question of the gentleman from Minnesota
[Mr. LIND] in which he said he never knew the courts of the United
States to recognize a contract made with the Confederate government
by any party. What was the Confederate money ? It was a promise by
the Confederate government to pay. Then, if this money was deposited
in Confederate notes, there was no actual deposit of money, becanse
the promises of the Confederate government never were recognized by
the United States, it being a contract to pay money, and the bank
could not in any event be required to pay more than such commodity
was worth in the market.

Now I will ask the gentlemnn from Wisconsin how the present War

Jlaims Commitiee of the House are divided on this question, How
many members join in the minority report ?

Mr. THOMAS. I do notremember. 7

Mr. STOCKDALE. Is there any other dissenting member of the
committee besides the gentleman?

Mr. THOMAS. I believe I am the only one who made any opposi-
tion,

Mr. STOCKDALE. Now, then, wehavethisstateof facts, Mr, Chair-
man: The Committeeon Claims of the Senate makes a fayorable report
on this bill, in which all the members except one join, and the Com-
mitteeof War Claims in the Honse, in a report joined in by every mem-
her except one, recommend the passage of this bill.

Mr. THOMAS. I do nof understand that the Committee on Claims
in the Senate has made any report in this Congress.

Mr. STOCKDALE. You introduced that report here.

Mr. THOMAS. That was n report made in the Forby-ninth Con-
gress. The gentleman from Louisiana [Mr. BLANCITARD] caused a
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majority report made in that Congress to be read, and I asked that tho
minority report of the same committea ba road.

Mr. STOCKDALE. The minority report was made by one member
of the committee and all the other members of that committee in the
Senate werein favor of the bill, All of the War Claims Committee of
this House report in favor of this bill except one gentleman, who brings
in here the minority report of the Senate, representing the view of but
one member of the Senate committee. The whole of that committee,
except one member, recommend that this claim be referred to the
Court of Claims.. I say that the very nervousness of the gentlemen
to get rid of this bill shows that they do not want it to have a fair
hearing before the House, and they undertake to arouse a warsentiment
against the measure instead of appealing to the law and the facts.

Mr. THOMAS. Allow me tosay that I have exhibited no *‘nervons-
ness’’ aud I have been willing that there should be fair discussion on
the hill.

Mr. STOCKDALE. You tried to confine me to ten minutes.

Mr. THOMAS. What I objected to was ocecupying all day with this
claim. Permit me to say that in a very large majority of cases like
this, where thie report covers a great many facts and a great deal of
testimony, the report of the committee is merely pro forma, the cir-
cnmstances not being investigated thoroughly by the committee. I
think that if the members of the Committee on War Claims had per-
sonally given carcful investigation to this case they would think the
same as I doin regard to it.

Mr. STOCKDALE. The gentleman reminds me very much of a
man named Caruth, whom I knew and who was onceona jury. There
were eleven men in favor of a certain verdict and he was against it.
He snid thoseelevenmenwere *‘themost stubborn men he ever knew. !
The gentleman from Wisconsin finds himself opposed to all the restof
the committee and also to the whole Senate commitfee except one
member; and now he says the report of the majority is ““simply pro
forma.” What, then, is the minority report? Why, sir, on that basis
it has not even the respectability of a ““pro forma '’ document..

Mr. GROSVENOR, Isthe gentleman from Mississippi qnite sure.

that-every member of the Committee on War Claims except the chair-
man is in favor of this bill?

Mr. STOCKDALE. I base my position upon the statement of the
gentleman from Wisconsin himself. . He said he did not know of any
member of the committee excopt himself who opposed the hill.

Mr. GROSVENOR. TIam not called upon to disclose names and
would not do so at any rate, but Thave heard one member of the War
Claims Committee say that he never heard of this claim in his life
until it was brought up here to-day.

Mr, STOCKDALE. Well, he is not very strong on either side. I
suppose the chairman of the committes counted a quorum—eounted
the man’s hat, as is sometimes done here in the ITouse.

Mr. BUCHANAN, of New Jersey. Somectimes the hat igworth more
than the man. >

Mr. STOCKDALE. Now, I say that a majority of both these com-
mittees hold that in the existing state of facts this matter ought to go
to the Court of Claims, that the facts may be ascertained and deter-
mined, while one gentleman. of the War Claims Committee in this
House ani one gentleman of the Committes on Claims in the Senate
say they do not want the matter to take this course. Now, in good
conscience and equity which opinion ought to prevail? Do you dis-
trust the Courtof Clains? That tribunal has never been swift to al-
low Sonthern claims that were not just or war elaims of any sort.

But I was going on tosay, if the amount here in question was de-
posited in Confederate money and General Butler converted the Con-
federate money and made it greenbacks, you will prove General Butler
disloyal before you get through, for dealing in Confederate money con-
trary to law.

Now, if the statement of the majority report, made by as sound a
Republican as there is in this House, be trae, then I say the Govern-
ment of the United States ought not to indorse General Butler in tak-
ing money to which he had no title and to which the Government has
no fitle to-day.

When we come before the Congress of the United Statesand ask you
simply to let these parties go into the Court of Claims, a court of the
Government, and allow that tribunal to determine whether this Citi-
zens’, Bank of Louisiana ever received this money at all, some gentle-
men here undertake to influence the question by appealing to the old
feelings connected with the war, because these people were in the Con-
federacy, and the gentleman from Ohio goes so far as to say that, no
matter whether the obedience to the Confederate government was en-
forced or voluntary, it is all the same, beeause it was the spoils of war.
In that case the Northern creditor could not claim the money. I say
there is no anthority for the opinion.

Talk about thespoils of war. No man ever pretended that youcould
throw o man down, take the money out of his pocket, put it in the
United States Treasury, and call that the *‘speils of war.”” You can
take property in time of war and use it for the purposes of the Gov-
ernment, and it is admitted the Government is liable for that. The
reason the Government of the United States is not responsible forprop-
erty destroyed as part of the spoils or ravages of war is because those

who commit such ravages are not acting in their legitimate sphere in
the service of the Government.

Mr. GROSVENOR. Does the gentleman say there areno *' ravages
of war ’? except those committed by soldiers or officers of the Govern-
ment in the line of duty? The gentleman does not claim that?

Mr. STOCKDALE. I have had too much experience to say that.

Mr. GROSVENOR. Arenot acts done ontside of the line of duty
by soldiers or Government officers just as properly classed as “‘ravages
of war as though they had been done on the battlefield by military
command ?

Mr. STOCKDALE. Certainly; and I say further that the reason
the Government is not responsible and does not hold itself responsible
for any such depredations is because they are not committed in the line
of duty, but as wanton destroction.

Mr. GROSVENOR. Not at all., It is becanse the Government is
not powerful enongh at the time to protect the citizen and he takes
the chances,

Mr. STOCKDALE. Baut that is not the doctrine at all here, where
the war was within our owwn Government. That is trne where a for-
eign power invades a country. The country invaded does nof reim-,
burse its citizens for. the ravages of war; but this is not a case where
Confederates inflicted the injnry, that the United States Government
could not averb, but injuries inflicted by itselfon its own citizens, and
the doetrine does not apply to it; itisentirely ontside of the question of
the ravages of war,

ITow can it be said that the deliberate act of a commanding general
of tha United States Army, taking property that the Army did not need.
and putting it into the United States Treasury, is ravages of war?

The United States Government can not afford tosay it has money in
its Treasury the fruits of ravages of war. No. Eunropean government
does that even with a foreign foe.

But now suppose, Mr. Chairman, that not a dollar of that money
was in the Citizens’ Bank and that General Butler had information
which was satisfactory to him and which indaced him to believe that
there was such a condition of things, and ordered the banlk to pay over
the $215,000 into his hands first, and into the Treasury of the United
States. Would these gentlemen under such circumstances call that
the ravages of war and say that these men would have no remedy ?
I think not. I thinkthey would hardly have assnmed such a position.
And yet that is just what they do say here to a certain extent. Gen-
eral Butler found an entry on the books of this bank, which they say
was a deposit of Confederate money and which the depositorsagreed to
receive back in Confederate money. The gentleman from Wisconsin
[Mr. Tirodas]says it was deposited in Louisiana money. We say, let
it go to court to decide that point. Iow can you ohject with good

race? °

£ Now, say that the contract with the Conflederate government was
void, as gentlemen-contend, and Iadmit thatit was utterly void, then
where doyou go? Why, you take the property in the bank that be-
longed to a Northern man supposed to be loyal to the Northern cred- ,
itors. When General Butler did that he made himself the agent of
the Northern creditor.. The United States Government received the
money and becomes the agent of the Northern creditor.

Mr. GROSVENOR. Then how does the bank interfere as to the
agency established between tlie Government and the creditor, as the
gentleman suggests?

Mr. STOCKDALE. That is exactly the point. On your assumed
state of facts it canmot. Onours it cam :

Now, L =nid, if thia was the fact as you understand it, that I would
mysell’ vote against the bill; andso Twill. Butisitthe fact? It has
Teen asserted as a fact that it was not reeceived in Lonisiana money.
That is what the majority report alleges, that it was not received in
Lonisiana money; but in Confederate money. General Butler denies
that statement. It is a questionof fact tobe ascerlained by the court,
and if General Butler took from the bank more money than it got from
the commissioners, took the money belonging to the bank, then it has
the right to interfere to get its own money back.

Mr. THOMAS. Will you yield for o question?

Mr. STOCKDALE. Yes.

Mr. THOMAS. You were & member of the War Claims Commit-
tee in the last Congress, I believe?

Mr. STOCKDALE. T was.

Mr. THOMAS. MHadyou this case under consideration ?

Mr. STOCKDALE. Yes, it was considered by the committee.

Mr. THOMAS, What testimony did yon hear, or your committea
find, that this money was received by the bank in Confederate money ?

Mr. STOCKDALE. Let me answer the question in this way: The
papers were before the committee and there was testimony to that ef-
fect——

Mr. THOMAS, Who so testified ?

Mr. STOCKDALE. But you are begging the question when you
argue on that ground. .

Mr. THOMAS. But that is a plain question. Did you find testi-
mony of that character?

Mr. STOCKDALE. Yes, sir.

Mr. THOMAS, Whose testimony?
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Mr. STOCKDALE. I have not the time to go over the testimony
taken by the committee.

Mr. THOMAS. Dut you can state who so testified.

Mr. STOCKDALE. Irepeat, the gentleman begsthe question when
he argoes that way, for the reason that thereis testimony on both sides.

Mr, THOMASB. I could not find any.

Mr. STOCKDALE. Well, it seems that the majority of the com-
mittee were more successful.

Mr. THOMAS, Did you look at any of the testimony youorself?

Mr. STOCKDALE. Yes; and the whole of the committee, except
its chairman, seems to havefound it. The committee hasreported the
facts here to the House; but the chairman did not succeed in finding
any, and the reason is becanse he did not look for it. The testimony
is there.

But, Mr. Chairman, that is not the question now. Suppose thattwo
persons of equal credibility get up and say there is such testimony; it
does not affect the issne here. We are dealing with the report of the
committee. The majority of the committee say that such a state of
facts exists. The gentleman from Wisconsin sets up his judgment in
opposition to the committee.

Mr. BOATNER. The committee says there is no doubt about it.

Mr. STOCKDALE. Certainly; the committee report that there is
no doubt on that point. The gentleman from Wisconsin gets up, how=
ever, and introduces a letter of General Dutler, who wasinterested, who
says that there was doubt abount it, and that it mustnot go to the Court
of Claims. Now, all I have asked for, and all the friends of this meas-
ure ask, is that it shall go to the Court of Claims; let the man prove
up his loyalty, present all the fucts to the court, and if the court be
convinced that they are true, let them so hold. And let us ascertain
the true valueof the property then that General Butler forced the bank
to pay $215,000 for, If these parties have no right, turn them out of
court. Who suffers by that? They will have to pay costs.

There is nothing in the defense against the passage of this bill ex-
cept a mere matter of feeling, because we have the privilege here to
crowd them out; because of the condition of those people, who can not
have n hearing before the courts of the United States organized to de-
cide on just snch claims unless we give them this authority. They are
absolutely helpless. Are you afraid of your own courts?

Mr. BUCHANAN, of New Jersey. Why did not you pass this in
the last Congress ? =

Mr, STOCKDALE. Why did not you pass it?

Mr. BUCHANAN, of New Jersey. - I had no charge of it.

Mr. STOCKDALE. The gentleman asks why we did not pass it,
when he knows that when one of these claims got up there were ten
men on their feet all the time on that side raising objections.

Mr. BLANCHARD. We could not get it up for consideration.

Mr, BUCHANAN, of New Jersey. Yon had a Democratic majority.

Mr. STOCKDALE. And if the gentleman from New Jersey would
follow the Democrats in other things he would be better off.

Mr. MILLIKEN. Well, you will have it all your own way next
time.

Mr.STOCEDALE. May Iask, Mr. Chairman, how much time I have
consumed ? :

The CHAIRMAN, Twenty-five minutes.

Mr. STOCKDALE. Then I will say this much more and yield the
floor. We ask that this conflict of facts may be decided by the Court
of Claims of the United States.

Now, General Butler established this very doctrine that we are claim-
ing when he came to confiscate the bonds of the Confederacy; for he put
them up and sold them for what they wonld bring on the market and
took that money; butaccording to the gentleman from Ohio [Mr. Gros-
VENOR] and the gentleman from Wisconsin [Mr. Trosras] he had a
perfect right to take the bondsat their par value; and thesame answer
conld be madein that case as here, that the bonds were promises to pay
and he had no right to deny the full value of the promises that they
held as money. If he received Confederate money he was only charge-
able with the value of Confederate money.

There is not a court in the United States that has ever decided other-
wise. The Confederate money never was at par. I do not care when
it was deposited, it never was at par, The bonds never sold at par.
The fifteen millions of colton received at the commencement of the re-
bellion represenied so mueh money, but the promises to pay by the
Confederate government never were at par. They were always at a
discount, and this money conld not have been justly deposited at par.
So the question now resolves itself into this and this alone: Is the
Con of the United States willing that these men shall go in and
establish the fact that certain money was taken from them, which they
never received, and wrongfully taken ?

Now, Mr. Chairman, I yield whatever time I may have left to the
gentleman from Louisiana [Mr, BLANCEARD].

The CHAIRMAN. The gentleman from Louisiana [Mr. BLANc-
ARD] is recognized for the balance of the time of the gentleman from
Mississippi [Mr, STOCKDALE].

AMr. BLANCHARD. Mr. Chairman, it is but proper, perhaps, that
I shounld close the debate upon this bill—

Mr. ROWELL. Before you close the debate I wish to make a few

remarks against the bill. If you will yield to me a few minutes I will
say what I have to say, and then if the gentleman ywishes fo close the
debate he can do so.

Mr. BLANCHARD. I reserve my time, then, for the twenty-five
minutes which I have.

The CHAIRMAN. The gentleman has twenty-five minutes.

Mr. BLANCHARD. I understand the gentleman from Illineis [Mr.
RowEgLL] desires to speak.

Mr. ROWELL. I only desire to cccupy o few minutes.

Mr. BLANCHARD. I will reserve my time if I can have that un-
derstanding with the Chair, and yield the floor to the gentleman from
Illinois.

Mr. THOMAS. Mr. Chairman, my only anxiety abount this matter
is to get at some other business, if possible, and therefore I am anxions
to abridge the debate in this case as much as I can; and for that reason
I make the inquiry whether or not the gentleman from Lounisiana has
already occupied more than an hiour on this bill to-day.

The CHAIRMAN. The gentleman from Lounisiana [Mr. BLANCH-
ARD] had an hour and ten minutes. He is now speaking in the time
of the gentleman from Mississippi [Mr. STocKDALE].

Mr. THOMAS, Can that be done, according to the rules of the
House ? '

The CHAIRMAN. Thegentleman from Mississippi yielded the floor
to the gentleman from Louisiana.

Mr. THOMAS. But, Mr. Chairman, I do not understand that that
can be done nnder the rules of the House.

Mr. BLANCHARD. The gentleman from Mississippi [Mr. STOCK-
DALE] had an hour in his own right, but he only occupied thirty-five
minutes of it.

Mr. THOMAS. Buat can he transfer that to the gentleman from
Lonisiana under the rules? :

Mr. BLANCHARD. He yielded the remainder of his time to me.

Mr. THOMAS. Can he do that?

Mr. BLANCHARD. Unquestionably; that has been the course hera
from time immemorial.

Mr. THOMAS. I do notunderstand the rule to be as stated by the

entleman from Louisiana. :

The CHAIRMAN. The gentleman from Louisiana [Mr. BLANCH-
ARD] reserves his time and yields to the gentleman from Illinois.

Mr. BLANCHARD. If I have that understanding with the Chair,
T reserve my time and the gentlemnn from Illinois [Mr. RowELL] can
talce the floor.

Mr. ROWELL. I only want a few minutes.

Mr. LAIDLAW. Then reserve the bulance of your time and give
it to some one else.

Mr. ROWELL, Mr. Chairman, in the few minutes that I shall
occupy, I only wish to say that if I understand the facts in this case
there was, when General Butler took possession of the city of New
Orleans, a credit to the Confederate government of something over
$400,000 in this bank. Being on the ground, with all the witnesses
living, he investigated the case and he found that some $218,000 of
that sum had been deposited by the Confederate government in Con-
federnte money; that some $250,000 of that deposit was made up of
fands collected by Confederate receivers from people who owed North-
ern creditors, and that in September, 1861, the moneys o collected,
and placed in the bank, were transferred into the account of the Con-
federate government.

Now, I have made diligent effort to find out when the first issue of
Confederate money was provided for. I have not been able to find out
accurately, but I have some recollection, and at the time at which this
money was so deposited and thus collected there was no such thingas
Confederate bills. The money was therefore deposited in the bank in
other form than Confederate bills; that is, in lawful currency then in
circulation. The only claim that this banlk has, when you come tostate
it in a few words, is that subsequently to that time the bank made a
contract with the Confederate government by which they were to be
responsible to that government in Confederate money.

Therefore, they claim that by virtue of that contract they had trans-
ferred the deposit of lawful money into Confederate money, and that
General Butler, representing the United States, was bound to recog-
nize that contract, and that, inasmuch ashe did not recognize it, they
have a right to come to Congress and claim the difference between the
value of Confederate money and of coin, upon no other ground in the
world than they had so contracted with the Confederacy after Confed-
erate money had gone into circulation, though the money that they
received was not Confederate money, and though it was received be-
fore Confederate money was in existence.

Now, then, if this Committee on War Claims have overlooked that
act and this Congress now finds it, if this Congress is willing to make
a precedent of recognizing these contracts, thereby reimbursing this
bank becanse of that contract, we ought to know it, and we ought to
vote intelligently. The object of referring this question to the Court
of Claims isto enforce a contract by which a certain kind of money de-
posited was changed into a certain other kind of currency, and to en-
force it a quarter ofa century after the occurrence; to enforce it when
largely the witnesses are dead, when it is presumed that the bank or
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jts books shall have the advantage, Yet we are told that we are only
asked the privilege of going into court.

Mr. STOCKDALE. Will the gentleman permit me to make asug-
gestion?

Mr. ROWELL. Certainly.

Mr. STOCKDALE. This report states that the amount was de-
posited in Confederate notes, and they could not have overlooked the
fact. They may have been mistaken, but they did not overlook it

Mr. ROWELL. This report is made up by the carelessness t_af the
committee in overlooking the fact that there was no such thing as
Confederate money at that time; and if you do put it upon the theory
of the bank, that theyhad ata certain time issued bank booksin which
they contracted with theirdepositors to pay them in Confederate money,
and the contract of the bank with the Confederate government was to
honor its orders in Confederate money —

Mr. McCKENNA. Will the gentleman permit me to make a sugges-
tion?

Mr. ROWELL. Certainly.

"Mr, McKENNA. Will it obviate the objection of the gentleman to
this bill to add to the bill the proviso?

Provided, however, If the funds forming the basis of the said claim were de-
posited in the said bank in gold and silver or United States Treasury notes, no
recovery shall be had.

Mr. ROWELL. It would not.

Mr. GROSVENOR, It was stated that it was paid in notes of the
Citizens’ Bank of Louisiana, which were worth par.

Mr. McCKENNA. Leb that addition, too, be made. Will that oh-
viate the objection of the gentleman from Illinois?

Mr, ROWELL. I would ask the gentleman, who is to settle that
fact after thirty years have expired since the deposits were made?

Mr. MCKENNA. If the kind of money suggested by the gentle-
man from Ohio be added to the kinds of money I have alluded to, will
that obviate the gentleman’s objection ?

Mr. ROWELL. It will not, becaunse itis now a quarter of a century
since the matter occurred. The facts were investigated by representa-
tives of the United States Government when all the witnesses were ac-
cessible, and after the investigation they separated these two fundsand
announced this as the fact. Now, I do not know whether a single re-
ceiver of this confiscated money is living to-day. I do not know
whether there is any evidence by which you can prove the affirmative
fact anywhere in existence.

Mr, McKENNA, Isuppose you make the bank prove it.

Mr. BLANCHARD. The onus is on the bank.

Mr. McKENNA. Certainly it is,

Mr. ROWELL. To my mind it is setting a bad precedent to go
back to these confiscated moneys and overturn the action of officers
acting in the light of knowledge then obtainable and thereby render-
ing the Government liable; for I know what it means. If the Court
of Claims finds the facts and the law in favor of these claimants it
means an appropriation. There ought to be a time when litigation
depending upon facts should have an end. A quarter of a century is
a long time to go back overand hunt all the facts upon which General
Butler based his findings. But this bill is presented here and urged
upon the false theory that because of the contract between the bank
and the Confederate government the Government of the United States
ought to recognize that contract and pay the difference between coin
and Confederate money. -

Mr. BLANCHARD. Mr, Chairman, I feel convinced that the fair-
minded gentlemen on the other side of the House are disposed to give
to thisbank claimant a day in court if & prima facie case only can be
made ont in its favor here. There have been some wild statements
made here to-day in regard to this case which havé no foundation what-
ever except in the imagination of the gentlemen making them. The
gentleman who last addressed the commiltee, the gentleman from I1li-
mois [Mr. RowELL], has made the statement that he recollects no
order of the Confederate States government authorizing the issnance
of money as early as September, 1861, and then presumes from thislack
of recollection that there was no money issued vprior to that time by
the Confederate States.

Now, Mr, Chairman, upon this fanlty recollection of his he bases a
statement and an argnment that the money received by the bank,
which this claim is intended to cover, was not Confederate States
money, but was either gold or silver or notes of the bank itself, money
worth par in gold and silver.

Now, inthe minority report, signed by the Senator from Oregon [ Mr.
Dowurir] in the Senate, is quoted what the bank wrote or printed in
the deposit book of every depositor from and after the date of 16th of
September 1861. It is as follows:

On the resumption of specie payment—

Mind you, Mr. Chairman, that is the statement in the minority re-
port of Senator DoLPH, in 1884, in the Senate—

On the resumption of specie ?n.ymont by this bank your balance on the 16th
of September, 1861, or any portion thereof not drawn for, will be paid to you in
coin. Deposita since that date are payable in Confederate notes of the Confed-
eracy.

And yet the gentleman from Illinois [Mr, RowELL] makes the state-

ment that there was no Confederate money issued prior to September
16,1861, Now, if there had not been, this statement in the bank books
of the depositors would have been an absurdity. :

I have not before me the Confederate States statutes, nor have I
time to refer to them if I had them here, but the fact that the bank
on the 16th day of September, 1861, placed in the deposit books of ita
depositors a statement that after that date deposits would only be paid
in Confederate notes issued by the Confederacy, would seem to be evi-
dence enongh, at least for this House to act upon in this case, of the
fact that prior to ihat time Confederate notes had been issued by
the Confederate government. The gentleman from Wisconsin [Mr.
TirodAs], who is usually a fair man, but who has had his judgment
sadly warped in this case, has actually stated to this committee that
thereis no evidence in this record that the deposits which make up the
aggregate of the amount in this case were in Confederate notes.

Mr. STOCKDALE. Will the gentleman yield to me for a moment?

Mr. BLANCHARD. I will yield to the gentleman.

Mr. STOCKDALE. Mr. Chairman, I find that the first Confederate
bonds were issued in February, 1861. Those were not put in circula-
tion, failing to find customers, but Confederate notes were issued in
May, 1861, and did go into circulation, and here is a facsimile of a
ten-dollar bill Confederate money, series B, issued July 25, 1861.

Mr. BLANCHARD. Then thatdisposes of theremarkablestatement
of the gentleman from Tllinois [ Mr.ROWELL] that prior to September,
1861, there was no issue of Confederate notes. Now, Mr. Chairman
I was going on to say that the gentleman from Wisconsin [ Mr, THoMAS
had made the statement on this floor that there was no evidence in this
record that these deposits were in Confederate notes, yet the gentleman
himself sent up to the Clerk’s desk and had read the minority report
of Senator DoLPH in the Senate, which concedes that fact. I call the
gentleman’s attention to this lmnguage, which is found on page 6 of
the report:

It seems probable that all of the deposits by the receivers were of a similar
character and made in current funds, which were the bills of the State banks
and Confedernte notes. x

Mr. THOMAS. Will the gentleman permit me to say a word?

Mr. BLANCHARD. I have only a few minutes in which to end
this debate.

Mr. THOMAS, I thinkyou ought to let me say a word here; I will
give you a minute of my time,

Mr. BLANCHARD. You have not any time.

Mr. THOMAS. Yes, I have six minutes left.

Mr. BLANCHARD. Well, if you will give it all to me I will yield
to yon. [Laughter.]

Mr. THOMAS. Ionly want to say that I think it is a very unfair
thing to attack me in this way and then to read here a statement
about what “ seems probable’” and to call that evidence.

Mr. BLANCHARD. Mr, Chairman, I said that the minority report
of the committee of the Senate, which the gentleman himself sent to
the desk to have read, conceded the fact.

Mr. THOMAS. In the same report General Butler says that it was
in notes of the Citizens’ Bank of Louisiana.

Mr. BLANCHARD. Iam glad the gentleman has referred to the
statement of General Butler. I have it before me now. General But-
ler wrote that statement in a letter to Hon. Joserit N. DoLpH, of the
Senate of the United States. It was written from hislaw office in Bos-
ton, and on what date? Was it written at the time when these trans-
actions occurred ?

No. The letter in which General Butler makes this statement was
written on the 24th of April, 1884. Speaking presumably from recol-
lection merely, General Butler said that these gapoaita were not made
in Confederate money. Now, sir, General Butler, speaking only from
memory in 1884, certainly is not so good authority in regard to the
facts of this case as this bank, whose books show the kind of money
that was deposited in its vaults and that is covered by thisclaim, The
iden of General Butler, sittingin his law office in Boston in 1834, and,
merely from recollection, writing a statement which the gentlemi®n
from Wisconsin wishes to have accepted as the evidence npon which he
ventures to say that this money was not Confederate money ! 1t is pre-
posterous.

Mr. GROSVENOR. Does not the gentleman think that General
Butler's memory has been occasionally jogged during the intervening
period about his transactions in New Orleans? [Laughter. ]

Mr. BLANCHARD. Very likely.

Now, Mr. Chairmun, having disposed of these two arguments against
the bill, T wish to come to a point made by the gentleman from Ohio
on my right [Mr. GrosvENor], He wants to know why this claim
has not been presented before this. Mr. Chairman, my friend from
Ohio, when he made that inquiry, perhaps was not aware of the fact
that for ten years this claimant has been knocking at the doors of Con-
gress and knocking in vain.

Perhaps, too, it was partly the gentleman’s [Mr, GROSVENOR’S] own
fault or owing to his opposition in previons Congresses that this claim
and other similar claims have not been acted upon sooner. This elaim
was introduced first in the Forty-seventh Congress, nearly ten years

ago, and the fact that it has not been acted upon is not imputable as a
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fault to the claimant. I willanswer further the gentleman’sobjection
to this claim, on that ground, in the language of the report made in
1884 by the Senator from Tennesses, Mr, Jackson, a gentleman who
now occupies aposition upon the Federal benchas eircnit judge, aman
whose judicial fairness is recognized wherever he is knowm.

I read his language:

It ia doubiful whether thisclaim—

The bank’s claim—
ocould ever have Been enforced by asult inthe Court of Claims for want of juris-
dietion in the court,

Oue of the pleas of the gentleman from Ohio was that the Court of
Claims bad jurisdiction and therefore this suit onght to have been
brought there. But here is a Senate committee, composed of as good:
lawyers as the gentleman from Ohio, who state that—

It ia donbtful whethier ita claim could ever have beed enforced by suit in the
Court of Clalms for want of jurisdiction in the court; and until December, 1872,
wwhen the Supreme Court of the United States decided (In Planters' Bank vs,
Union Bank, 16 Wallaco, 405) that after General Batler’s proclamation of May
1,1852, * private property in New Orleans was not'subject to military selzure;
that the milithry commanders of the Department of the Gulf lind no authority
to enforee By military orders the contiscation ncts of 1831 and 1862, and that such
orders wereinvalld "'—

Then the report goes on to say—

1t was supposed by the banlk and its legal advigers tliat the acts of the com-
manding officers, under which its funds and assets were seized and appropri-
ated by the Government, were within the scope of their authority, and if valid
no v or Test fon could be obtained. Under this bellef it delayed ap-
plication for redress till after that decision was rendered, andfollowed thenext
ear by the State courts of Louisiana in the suit of the nssignees of the Ocoe
nlk : These decisions having de-
clared the military orders under which its funds werve taken and appropriated
by the Government invalid, the Citizens’ Bank was then advised. Ifmt thnd a
valid claim against the Gover t for reiml t

It was then: that the bank went alfead and prosecuted its claim in
Congress; and from the time that it began to do so in 1852 until now
it has had no day in this House except this day.

Mr. Chairman, the gentleman from Wisconsin [Mr. Tirosras] made
a most remarkable statement that this bill would cover in its provi-
sions perhaps asmuch asamillion of dollars. Such astatementas that
is‘absolutely reckless. There is no foundation whatever for it on the
part of the gentleman. Why, sir, the whole amount of money the
payment of which was enforced from this bank by General Butler in
1862 was only $434,000; and it is conceded in the report on: this case
that as to $219,000 of that amount therc is no claim whatever on the
part of the bank, nor does the bank assert any, becanse that much of
the $434,000 was taken out of the bank by General Butler in Confed-
erate notes. '

Mr, BUCHANAN, of New Jersey. But the bill is broad enough to
cover the whole.

Mr. BLANCHARD. Notatall

Mr, BUCHANAN, of New Jersey. Certainly it is.

Mr. BLANCHARD. Notatall. Itcoversonly money which was
taken out of the bank and covered into the United Statea Treasury., The
Confederate notes taken by General Butler were not covered into the
Treasury of the United States,

There is no pretense on the part of the bank that it has any claim
whatoever except for the $215,000.

Mr. BUCHANAN, of New Jersey. Then limit the terms of your

ill.

Mr. BLANCHARD. And, Mr. Chairman; in the report made in the
Senate by Senator Jackson, even that amount is reduced in this way:
General Butler, when he exacted the $215,000 in gold from the bank,
left there the $215,000 in Conféederate notes which the banl had re-
ceived as o deposit from the Confederate treasury agents. Now, Sen-
ator Jackson thinks that, inasmuch as it is proven that Confederate
money ab that date was worth 33} cents on the dollar, there must be
deducted from the claim of the bank the difference between the value
of the $215,000 in Confederate notes, at 33} cents on the dollar, and the
:ﬁ:unt in gold ywhich General Butler required the bank to pay; and

he shows would reduce this claim toa%ms.sau.ﬁo.

Then he adds that since then the Ocoe Bank of Tennessee recovered
from the Citizens’ Bank of Louisiana by suit $3,000, and that this
amount ought to be added to the $143,830.60, which would make this
clairmn §151,880.60. Yetin the face of these reports the very reckless
statcmentis made here by the gentleman from Wisconsin that this bill
is broad enough in scope to cover $1,000,000.

Now, Mr. Chairman, let me call the attention of the House to the
fact that every committee, whether of the Senateor of the House, that
has sat in judgment on this claim, withall the evidence hefore it (and
therc have been four snch committees) has deliberately come to the
conclusion that the elaim is a just one, and that it ought either to be

id by the Government of the United States or else it should be re-

tothe Court of Claims for an ascertainment of the legal rights of
the claimants.

Upon the judgment of these four committees this House may safely
assume that at least a prima facie case has been made out, and under
these circumstances does any gentleman here fear to refer a claim of
this sort to a tribunal of the United States, that the respective rights
of the claimant and the Government may there be tested? Is any

nst the Citizens' Bank above mentloned,

gentleman afraid that a tribunal of the United States will not view:
with the closest scratiny every claim against the Government, its own
creator? Surely there conld be no wrong done to anybody by referring
this claim to the Court of Claims. On the otlier hand, if it be not so
referred, a gross wrong and injustice will in all probability be done to
this claimant.

Mr. Chairman;, I move that the committea rise-and report this hill
favoralily to the House: °

Mr. THOMAS. Mr, Chairman, I cerfainly hope that motion will
not prevail. T have some: further remarks to make. A portion of my
hourremains and Iam anxious toreply to the gentleman from Louisiann
[Mr. BnaNcHARD]. I wish he:would withdraw his motion. I havea
motion pending.

Mr. BLANCGHARD., M Chairman; I thonght it was understood
that the friends of this measure had the right to close the general de-
bate upon it.

The CHHAIRMAN. The gentleman from Wisconsin [ Mr. Tirodras]
when he had the floor moved that the committee report the bill hack
to the House with a recommendation that theenacting clansebe struclke
out. That motion is now pending and has precedence over the motion
of the gentleman from Louisiana.

Mr. THOMAS. Now, Mr. Chairman, upon that I wish fo address
the committee for a few minutes,

It is o very remarkable thing, sir, that this case has been pending so
long in Congress: and has: attracted the attention of the learned and
able gentleman from Lounisiana [Mr. BrANcHARD], as well as the
gentleman from Mississippi [Mr, SrockpALE] in such a manner as to
make them perfectly familiar with all the details of the case, and yet
when they are asked where the evidence is which shows or demon-
strates in any manner that this $215,000waspaid to the bank in Con-
federate money, they are not able to turn to the report and show the
testiniony or name:a single man or give the title of asingle document
which ean prove that fact or that attempis to do so. .

Mr. BOATNER. If the gentleman will allow me—

Mr. THOMAS. I decline to he interrapted.

Mr. BOATNER. I only want to refer you to some testimony on
that point. ‘

Mr. THOMAS. Well, gentlemen on that side have had all of their
time. Their attention was called to the matter and they have not
given us that information:. I decline now to yield the few moments
that I have remaining for such information. I have myself asked the
question and gentlemen have not responded. I undertake tosay that
they have not produced any testimony—and there is a large bundle of
papers accompanying the case, and il the testimony had been there I
have no donbt they would have found it—that any man has sworn
before any committee of Congress, before any court or anywhere-else
in this world, that the money was paid to the bank in Confederate
notes.

Mr. MCKENNA. Will the gentleman yield to me for a question?

Mr. THOMAS, Yes, sir. :

Mr. McKENNA. If that proposition is referred distinctly to the
court for adecision does that notobviate yourobjection and your argu-
ment?

Mr. THOMAS. Now, itseemstome, Mr. Chairman, that thelearned
gentleman from California, with his great experience in this House,
must know that what transpired thirty yearsago—for thiswas in 1861,
thirty years ago—will be very diflicult to provetoa court. The Court
of Claims has been censured on this floor for not passing upon or de.
termining certnin facts. The court has to take testimony in all of
theso cases. -No court in the world can be found fanlt with for decid-
ing upon the testimony brought before it. But how is the United
States Government to defend itself against that claim? Suppose, I will
ask the gentleman from California, that one of the directors of this
banlc should come in and testify that this money was actually paid in
Confederate notes, how is the United States Government, after thirty
years have elapsed, to disprove that fact? =

Mr. STOCKDALE. By General Buatler's testimony.

Mr. THOMAS. Why should the Government be placed at this dis-
advantage? You impose a duty on the court to decide on a state of
facts that existed thirty years ago and try to prove it now after every-
body is dead.

Mr. BLANCHARD. Is General Butler dead?

Mr. THOMAS. Ah, but you impeach General Butler's statement.
You say he was not present when these deposits were made. Do not
gentlemen here see how keenly they argue the question? They wounld
come before the courtand say General Butlermay have investigated the
matter throngh an agent; he may have had hismilitary commander, his
financial agents, examine into the matter and then had them report to
him the facts of the cnse. They will say thathe wassatisfied at the time
that the money was paid in the currency of the Bank of Louisiana;
but General Butler does not personally know. He can not testify
{from personal knowledge. All he conld testify to would be the infor-
mation he had received from hissubordinates. Yom can see how keenly
gentlemen argue the point. If the gentleman from Louisiana was the
attorney for the Citizens’ Bank in the court, he would make that ob-
jection at once—althongh it is technieal—although everybody knowa
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that General Butler was aware of thefact, althoughhie conld not testify
of his own knowledge.

Mr. BLANCHARD. Lebme ask the gentleman if itis not a well-
recognized principle of all conrts of justice, and of law, that the party
holding the affirmative, to wit, the plaintiff, must prove his case?
The burden of proof is on him. The Government of the United States
is to prove nothing. The plaintiff is to prove his case.

Mr. THOMAS, Tamsorry I am compelled toanswer the gentle-
man from Louisiana in the way I do, but I have had experience inthe
House in regard to such matters. Ifind three hundred and odd claims,
involving a half million dollars, passed by the House, in which the
court has certified in each case that the claimant was loyal, and in
many of these cases, when I went down to the Confederate archives, I
found. the records there that T think will convince any man of ordinary
intelligence that the claimants were not loyal.

Mr. BLANCHARD. How do you know that these records were not
before the court?

Mr. THOMAS. Because the court certified they were not before it.
That is the way I know it.

Now, Mr. Chairman, thirty years after this transaction occurred I
am not willing to place the United States Government at' the disad-

vantage it would be placed in by passing a bill to submit this to the:

Court of Claims, General Butler, a major general of the Army of the
United States, in command in the city of New Orleans' at that time,

investigated these facts; and you have heard his letter read from the:

desk to-day.
Why, if hewished to be dishonest, if he wished to be oppressive, would

he not have made them pay the money for the $219,000 deposit?  There |

they were, Confederate notes placed in the bank, and the bank had not
banked upon them orused them as capital, but kept the amount as a
special deposit.

Mr. BLANCHARD. Not at all; there is no such statement in the
record. 1

Mr. THOMAS. The gentleman may be, and T think he is, right
abont that. The bank used this Confederate deposit of $219,000 to
bank on. But General Butlersaid, ‘*'This money was received'in Con-
federate notes, and I think it but right and just, it being the property
of the Confederate States, that in confiseating it and taking it for the
Governmentof the United States the banks should only pay what the
money is worth.” It was worth 33} cents on the dollar and sold for
that, and the money paid into the bank by the receivers of the Con-
federate government, who had taken it from persons who were indebted
to Nortliern men under an act of congress of the Confederate States,
by decree of court, I presume:. Under that act this money was paid into
that bank and held there by thesereceivers tothe credit of the Confed-
erate government. Now, General Butler investigated these facts and
he found that this money was paid in bank notes of the Citizens’ Bank
of Louisiana, and he certifies, and everybody corroborates that fact, that
these noteswere as good as gold.

Mr. BUCHANAN, of New Jersey. Independent of the currency
that was actually paid into the bank, is it not a fact that these credits
that were seized were as good as gold ?

Mr, THOMAS. Certainly.

Mr. BLANCHARD. Then the bank would have no ease in the
Court of Claims if that is so. -

Mr. BUCHANAN, of New Jersey. That does not follow at all.

My, THOMAS. There is another fact I wish to speak about. Tt
seems to me nupon the merits of the case that it would be unjuost, un-
fair, and dishonest to put this case now into'the Court of Claims,
General Butler could not be a witness, because the testimony he had

- is second hand, although obtained from relinble sources and unques-
tionably true. If these parties had then brought the case into court,
or if they could have been brought into court, they would have had
no case, and they would not have wanted to get there either. But
now, after thirty years, when the receivers are probably dead,when
the men who investigated the facts for General Butler are dead, and
the United Statesis withount testimony, these claimants come here and
demand that the Government shall pay upon what will be in factonly
ex parte testimony.

But there is another view of thiscase under the law. The Citizens’
Bankof Lonisiana hasno just right to any of that property atall. The
laws of Congressof 1861 and 1862, if enforced, if this bank conld have
been brought before a court of the United States, such court wonld
haveconfiscated every dollarthey had. They werethe confessed active
financial agents of the Confederacy. This Citizens’ Bank of Louisiana
and other banks like it were what enabled the Confederacy to exist, to
buy arms, to clothe its troops, and to make war upon the United States.
Every dollar that they had, if Iegal justice had been done them, would
have been taken from them. But by a technical construction the Su-
greme Courthave decided that a military commander could not do this,

ut that they must have been bronght before a court.

But that is only o technicality. If General Butler had put them
into court and presented the claim of the Government against them
and enforced thislaw of Congress there is no question that they would
have lost every dollarof theirproperty. Instead of that, all they have
been required to do—and. it shows theleniency of the Government and

the leniency of General Butler—is to pay to the Government of the
United States what they received; and it was nobody’s money except
the Confederacy’s. Their own money is intact.

This statute which the Supreme Court has decided upon and to ywhich
this committee have referred in their report and which the gentleman
argues upon relates only to private property. Private property was
protected, but the property of the Confederacy was not. It was liable
to seizure by law and was the property of the Government of the
United States, And we say that after thirty years, when that course
of conduct has been pursuned, it is too late to come here and ask Con-
gress to placa the case before the Court of Claims,

Mr. STRUBLE. Very late, indeed.

Mr, THOMAS. The gentleman from Louisianasays I am mistaken
about this bill and that Ihave made a very unfair and nncandid state-
ment as to-its effect. I notice this committes are very anxions to pa-
rade hefore this House the fact that there were 51,242,000 worth of
bonds, netes, and securities taken from this bank by somebody. They
'say that they have not quite the evidence that it was taken; but I
contend that this bill is drawn so as to cover an investigation of that
subject, too.

hM;.}{!%’;ANCHARD. Will the gentleman allow me to quote from
the bi .
| Mr. THOMAS. I presumo that every member has read this bill,
and I can not allow my time to be taken-up in reading o bill that has
been discussed here all day.

Mr, BLANCHARD. Itsaysnothing about notes or mortgages. It
irefers to money. :

Mr. THOMAS. OF course: the words ‘‘notes, bonds, and mort-
|gages’’ are not there; but it is a bill very carefully and very shrewdly
drawn, and I think the court would take cognizance of this whole
imatter.

Mr. BLANCHARD. Thatbis ridiculous.

Mr. THOMAS, ButI do not wish to have that authority given to
the court.

Mr. Chairman; it has been said that only one of the committee has
‘dissented from the majority report. Still I do notfind any member of
‘that committes standing up here to-day and defending that report. I
‘do not find that in the Senate any of the members of that committee,
‘except the gentleman who reported it, stood up and'defended the ma-
jority report or ever did.

. I have challenged the evidence in this case. Irather expect thisre-
port has’been passed without much thought on the part of the com-
‘mittee. It may be that they thought this thing might be settled by
thefinalaction of the House.. Ibelieve the Houseounght o kill thisbill,

Mr. PAYSON. It will.

Mr, THOMAS. Itought to have done so years ago, and with that
view I renew my motion and ask that the bill be reported back to thg
House with the recommendation that the enacting clause be stricken
out =

Mr. McKENNA. A preliminary inquiry, Mr. Chairman,

The CHAIRMAN. The gentleman will state it. ’

Mr, McKENNA. Isanamendment to the bill now inorder?

Mr. BLANCHARD. Mr. Chairman; I rise to a point of order.

The CHATRMAN. The gentleman will state it.

Mr. BLANCHARD. My point oforder is that the bill must first be
read by sections for amendment before any motion can he made either
to strike out the enacting clnuse or to report the bill back to the House
with a favorable or uufavorable recommendation.

The CHAIRMAN. Thebill has been read. There is only one see-
tion to the bill.

Mr. BLANCHARD. The motion of the gentleman from Wisconsin
canonly be in order after the bill has been completed by action on the
amendments proposed by the eommittee,

The CHAIRMAN. The motion to strike out the enacting clause
takes precedence over any other motion, because, if that motion carries,
it will defeat the bill entirely.

Ar. McKENNA. I ask unanimous consent to offer an amendment,
Let it be read.

The CHAIRMAN. The gentleman from California asks unanimons
consent to offer an amendment, which he sends to the Clerk’s desk.

Mr. PAYSON, Let it be read, subject to the right of objection.

The CHAIRMAN. Itwill be read, subject to the right of objection.

The Clerk read as follows:

Insert after the word ‘*canse,’” in line 16, page 2, the following:

Provided, however, 1T the funds forming the basis of the said elaim were de-
posited in the said bank in gold or silver coin or United Stales Treasury notes,
or other legal money, or securities, then no recovery shall be had by said bank,
and the burden of proof of establishing that the deposits of sald funds were
made in Confederate notes shall be on the bank.

Mr. THOMAS. I object. : g

The CHAIRMAN. Objection is made and the question is on the
motion of the gentleman from Wisconsin,

Mr. ANDERSON, of Kansas. Will the Chair please state what the
motion is?

The CHAIRMAN, The question is on the motion of the gentle-
man from Wisconsin thut the bill be reported fo the Ionse with the
recommendation that the enacting clause be stricken out, |
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Mr. BLANCHARD. A parliamentary inquiry, Mr. Chairman.

The CHAIRMAN. The gentleman will state it.

Mr. BLANCHARD. If that be voted down, will not the gentleman
from California have the right to offer his amendment?

The CHAIRMAN. Ifthat be voted down, the bill will be before the
commitiee for completion by amendment.

Mr. BLANCHARD, Give usa vote, then.

The question was taken, and the Chairman announced that the
‘‘ayes?’ seemed tc have it.

Mr. BLANCHARD. Division, Mr. Chairman.

The committee divided; and there were—ayes 59, noes 60.

Mr. GROSVENOR. Tellers.

Mr. ANDERSON, of Kansas.
mittee rise.

Mr. PAYSON. Oh, no; let us keep it nup until 5 o’clock; then we
will have to take a recess anyhow.

Mr. ANDERSON, of Kansas. I withdraw that motion.

Tellers were ordered; and Mr. GrROSVENOR and Mr. BLANCHARD
were appointed.

The committee again divided; and the tellers reported—ayes 59,
noes 68,

So the motion to strike out the enacting clanse was not agreed to.

The CHAIRMAN. The question is on the amendments offered by
the committee, which the Clerk will report.

The Clerk read as follows:

In line 5strike ont the words " with interest thereon' and in line 7 strike
out the words ** alleged unlawful.”

Also in lines 11,12, 13, and 14 strike out the following words: * and said cause
ghall be advanced on the docket and tried without delay by any court which
n‘ﬁﬁ&ecoﬁu!nveﬂeﬂ with the jurisdiction thereof by virtue of the provisions
O act,’

Mr. BLANCHARD. These are all committee amendments.

The CHAIRMAN, The Chair will state that the question now is on
the amendments offered by the committee.

Mr. BUCHANAN, of New Jersey. Precisely so; and I desire to
speak on one of the amendments. Now, here, Mr. Chairman, is one
of these amendments, that strikes outthe words “‘alleged unlawful.””
I would like some member of the committee who isin favor of this bill
to tell me the reason for striking out these words. If theseizure was
lawful that is all there is of it, and there is no necessity for the pas-
sage of the bill, as there will be no equities to ascertain, no wrongs to
be righted. I would like to have some member of the committes
tell me the reason for striking ont these words, There is a substantial
reason why they shounld not bestricken out, and I will state it. There
was o seizure of a twofold character of the funds of this bank by Gen-
eral Butler. One was of money deposited there by the Confederaté
government, amounting to $219,000; the other was of money deposited
there by receivers of the Confederate government, amonnting in the ag-
gregate to $215,000.

Now, while the report says that there is no claim made for the
former sum of $219,000, the bill if amended in the way that the com-
mittee indicate would allow claims foy both of those amounts to go to
the Court of Claims. Iam not satisfied but what it would even if the
amendment were not concurred in. Dut certainly, if we strike out
these words ‘‘alleged unlawful,”’ and refer simply to the seizure made
from that day of all those funds without in terms sending the whole
of that seizure to the Court of Claims for adjudication the claim conld
be considered. I think, Mr. Chairman, that a moment’s reflection
will convince any member of thiscommittee that if this bill isintended
simply to cover the $215,000 any amendment made to the bill by the
committee should be made specifically interms limiting it to the $215,~
000, and excluding by express terms from the consideration of that
court any possible claim for the $219,000; because we must remember
that it is the law that goes to the court io be administered, and not
the report of the committee.

The CHATRMAN. Does the gentleman desire a separate vote upon
this amendment?

Mr. BUCHANAN, of New Jersey. Certainly,

The CHAIRMAN. Then without objection the vote will be taken
upon the other amendments together.

Mr. ANDERSON, of Kansas. I desiro a separate vote upon each.

Mr. BLANCHARD. Mr. Chairman, I wish tosay that these amend-
ments of the committee are simply verbal, agreed to in the committee
as perfecting the bill, and against the amendments so recommended by
the committee no member of the committee has risen toobject. Task
o vote.

Mr. GROSVENOR. Mr. Chairman—

The CHATEMAN. The gentleman from Lonisiana [Mr. BLANCH-
ARD] has the floor.

Mr. BLANCHARD. I move the adoption of the amendments rec-
ommended by the committee.

The CHAIRMAN, That is the pending motion.

Mr, GROSVENOR. That is the pending motion, and I want to be
Ee:u'd upon that motion when the gentleman from Louisiana yields the

oor.

The CHATIRMAN. The gentleman from New Jersey [Mr. BucH-
ANAN] demands a separate vote on this amendment, and the gentle-

Pending that I move that the com-

man from Kansas [Mr., ANDERSON ] demands a separate vote upon each
of the other amendments.

Mr. ANDERSON, of Kansas, And Iwould like to have the amend-
mmtl.t;i submitted to the House in the order in which they are pre-
sen .

Mr. BLANCHARD. T have no objection to that.- Gentlemen evi-
dently want to consume the time until 5 o’clockanyhow. [Laughter.]

The CHAIRMAN. The Clerk will read the amendments.

The Clerk read as follows:

Inlines 5 and 6 strike out the words ‘* with interest thereon.” =
The CHAIRMAN, The questionis upon the adoption of the amend-

ment.

Mr. GROSVENOR. Isuppose that questionisdebatable, Mr. Chair-
man.

The CHATRMAN. It is debatable if anyone has anything to say

upon it,

p!?[r. GROSVENOR. Mr. Chairman, I wantto putin a very few con-
cise words exactly what this question is, The Citizens’ Bank of Loui-
siana was just as much an agency of the rebellion, just as much a party
to the destruction of the Union, just assignificantly an adjunct of the
Southern Confederacy at the date of the seizure of this money, as was
the army under General Beauregard or the Confederate Congress as-
sembled at Richmond; and there is no refinement of logic or splitting
of hairs about the relations of the parties that can change that status.
With its eyes wide open the Citizens’ Bank of Louisiana nndertook to
facilitate the destruction of one government and the promotion of the
other by collecting money and holding it subject to the order of the
Sonthern Confederacy. Itwould have paid that money out on acheck,
drawn by the proper authority, to pay for cannon, to pay for muskets,
to pay for munitions of war, just as readily as it paid it ont npon the
order of General Butler, and a great deal more so.

It is not claimed here upon the part of these claimants that when
they took that money they did not know it was money which was
being used for the treasonable purposes of the Southern Confederacy.
They entered nupon the books of their banking house the statement
that this was the money of an armed rebellion against the Government
of the United States. {t was as decidedly forfeited to the Government
of the United States as though it had been munitions of war found in
the hands of an insurgent foe.

Now, then, what did the Government of the United States do?
There is just as much warrant in law, gentlemen of the committee—
and when you write your names down in favor of the payment of this
money you have committed yourselves fully to the doctrine—there is,
1 say, just as much wartant in law, just as much authority to pay a
soldier of the Southern Confederacy whose horse was killed nnder him
npon the battlefield of Bull Run as there is to pay this agent of the
Sounthern Confederacy the money that was found in his hands stained
with the crime of treason, and which the Government of the United
States took out of his hands.

Suppose a soldier of the Southern Confederacy should come here and
say, “*I took from the rebel government a old horse worth not
more than $15 and I traded him into a valuable horse worth $150, and
the United States Government captured my valuable horse while 1 was
at war against that Government, and now I want you to make good to
me the difference between the value of the worthless horse that the
Confederacy asked me to handle in its interest and the good horse that
I had obtained by the trading’’— ge o Confederate soldier should
say that, what sort of a claim wm;ﬂ(iJ ]i.: be?

That is a fair illustration of this ease; yet we find men here willing
to put themselves in the attitude of paying a claim that stands on all
fours with this or with the claim which might be made by the rebel
cotton agents of the South for the loss of the cotton deposited in their
hands by the Southern Confederacy! This claim never will be paid;
never, while this Government exists. The principle that would pay
this elaim would bankrupt this Government ten times over. You may
get a majority of the committee to report this bill to the House, but
no man with a future ahead of him in politics north of Mason and
Dixon’s line will ever vote to pay such a claim. No man who was a
loyal citizen and who has a recollection of the time of the war will
stand here to-day and vote to refund to a rebel agent the money that
hie was nnfortunate enongh to lose as this was lost.

Mr. THOMAS. Mr. Chairman, this being pension night, T move
that the committee do now rise.

The motion was agreed to.

The committee accordingly rose; and the Speaker having resumed
the chair, Mr. ALLEN, of Michigan, reported that the Committee of
the Whole on the Private Calendar, having had under consideration the
bill (H. R. 3209) to authorize the Court of Claims to hear and deter-
mine the claim of the Citizens' Bank of Louisiana, etc., had come to
no resolution thereon. -

ENROLLED BILLS SIGNED.

Mr. KENNEDY, from the Committee on Enrolled Bills, reported

that the committee had examined and found truly enrolled bills of the

following titles; when the Speaker signed the same:
A bill (8. 4476) directing the issne of a duplicate of a lost check drawn
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by A. W. Beard, collector of customs at the port of Doston, Mass., in
favor of De Blois & Co.;

A bill (8. 4547) for the relief of the inhabitants of the town of Gallup,
Bernalillo County, Territory of New Mexico;

A bill (H. R. 178) to provide for enlarging the proposed public build-
ing at Savannah, Ga., the purchase of another site, if practicable, and
for the sale of the present site; :

A bill (H, R, 1460) to authorize the Secretary of the Treasury to issue
certain duplicate bonds to James E. Andrews, to replacesame destroyed
by fire; and

A bill (H. It. 7630) to increase the limit of cost of the public build-
ing at Charleston, 8. C.

MESSAGE FROM TIIE SENATE.

A message from the Senate, by Ar. McCook, its Secretary, informed
the House that the Senate had passed without amendment bills of the
following titles:

A bill %H’. R. ‘2309} for the relief of Stubbs and Lackey;

A bill (H. R. 7082) for the relief of Maj. Joseph W. Wham, pay-
master United States Army; and

A bill (H. R. 9919) to authorize the Treasurer of the United States
to receive and keep on deposit funds of the Soldiers’ Home in the Dis-
trict of Columbia.

The message also announced that the Senate had passed a bill (H.
R. 6975) to provide for an additional associate justice of the supreme
court of Arizona with an amendment, asked a conference on the bill
and amendment, and had appointed as conferees on the part of the
Senate Mr. WirLsoN of Iown, Mr. EVARTS, and Mr. VEST.

The message further announced that the Senate had agreed to the
reports of the committees of conference on hills of the following titles:

A hill (8. 507) to provide for the erection of a public building in the
city of Youngstown, Ohio;

A bill (8. 593) for the erection of a public building at Fort Dodge,

owa;
A bill (S. 2405) to provide for the purchase of a siteand the erection
of a public building thereon at Lewiston, in the State of Maine; and
A bill (8. 3417) to provide for the purchase of asite and the erection
,of apublic bnilding thereon at Haverhill, in the State of Massachu-
setts,
SIOUX INDIAN RESERVATION.

Mr. PERKINS. I have a conference report which I think it will
take only a moment to dispose of. !
The Clerk read as follows:

The committee of conference on the disagreeing votes of the two Houses on
the amendments of the House to the bill (S.3271) entitled **An act to enable the
Secretary of the Interior to carry out in part the provisions of *An acttodivide
a portion of the reservation of the Sioux Nation of Indians in Dakota into sepa-
rate reservations and to secure the relinquishment of the Indian title to the re-
mainder, and for other purposes,’ approved March 2, 1889, and makIng appro-
priations for the same, nnd for other purposes,’ having met, after full and free
conference have dto r mendand dor 1 to their respective
Houses as follows:

That the Senate recede from ita disagreement to the amendments of the
House numbered 1, 2, 3, 5,6, and 7, and agree to the same,.

That the Senate recede from its disag t to then d it of the House
numbered 4, and ngree to the same with an amendment as follows :

Amend by striking out said House amendment; and further, by striking out
on page 3 of the bill the first six lines; and the House agres Lo the same.

i B. W. PERKINS,
8. W. PEEL,
Managers on the part of the House,

H. L. DAWES,
CHARLES F. MANDERSON,
JAMES K. JONES,

Managers on the part of the Senale.

The statement of the House conferees was read, as follows:

The managers on the part of the House report and represent that the eftect of
the conference agr is to t the bill substantially as it passed the
House, except that amendment nunibered 4 is modified 8o asto exclude the ap-
propriation of £100,000, as this appropriation is carried by another paragraphin
the bill and thus the amount appropriated by the bill i3 redoced 2100,

: B. W. PERKINS,
8, W. PEEL,"
Managers on the part of the House,

The SPEAKER. The question is on agreeing to this report.

Mr. BRECKINRIDGE, of Kentucky. I think we ought to have
some fuller explanation than that madein the statement just read.
There were several amendments to this bill, on some of which the Sen-
ate recedes.

Mr. PERKINS. They recede from their disagreemient on all the
amendments except one. :

Mr. BRECKINRIDGE, of Kentucky.
part of the bill.

Mr. PERKINS, Yes; it strikes ont a portion of the bill which was
struck out by a House amendment. The amendment of the House
struck ont those words and inserted others. The effect of this report
is to exclude from the bill those words which were inserted by the
House in lien of the words struck ont; becanse the conferees found
that the amount necessary to be appropriated was appropriated in an-
other part of the bill; hence the insertion was unnecessary.

The report was agreed to.

And that one strikes out a

The SPEAKER. The hour of 5 o’clock having arrived, the House
now takes a recess until this evening at 8 o’clock. The gentleman
from Kansas [Mr. PERKINS] will preside at the evening session.

EVENING SESSION.

The recess having expired, the Honse resumed its session at 8 o’clock
p. m,, and was called to order by Mr. PERKINS as Speaker pro fem-
pore.,

ORDER OF BUSINESS.

Mr. SAWYER. I ask unanimons consent that after devoting one
hour to the consideration of pension billsin their order on the Calen-
dar the next hour be spent in the consideration of bills called up by
members who may be recognized by the Chair.

The SPEAKER pro tempore. As the Chair understands, the propo-
sition of the gentleman is that after devoting one hour to the consid-
eration of pension bills on the Calendar in regular order the Chair
shall recognize members (alternating between the two sides of the
House) to ask for the consideration of bills by unanimons consent.

Mr, WASHINGTON. Before that is agreed to, I wish to ask what
order is to be observed with regard to recognitions.

The SPEAKER pro tempore. The order generally observed,

Mr. WASHINGTON. A member’s assent to this arrangement might
depend upon whether or not his name is on the list of the Chair.

The SPEAKER pro fempore, Unless there should be many more
members present than there are now, the probability is that all those
who are here would be recognized before the expiration of the hour.
Ts there objection to the proposition of the gentleman from New York
[Mr. S8aAwYER]? The Chair hears none, and it is so ordered. Was
it the request of the gentleman thatbills on the Calendar be considered
in the House as in the Committee of the Whole?

Mr. SAWYER. Yes, sir.

The SPEAKER pro tempore. 'The gentleman from New York asks
unanimous corsent that the Committee of the Whole be discharged
from the consideration of these pension bills, and that they be consid-
ered in the House as in Committee of the Whole.

Mr. KILGORE. Itisunderstood that we are to havethe same rights
and privileges as in Committee of the Whole?

The SPEAKER pro tempore. The same, as the Chair understands
the request.

Mr. KILGORE The same rights as to making dpeeches, offering
amendments, having reports read, and everything of that kind ?

The SPEAKER pro tempore.  Bills will be considered in all respects
as in Committee of the Whole. Is there objection? The Chair hears
none, and it is so ordered.

NANCY POTTER.

The first businesson the Private Calendar was the bill (H. R. 10079)
for the relief of Nancy Potter.
The bill was read, as follows:

.

Be it enacled, ele., That the Seeretary of the Interior be, and he is hereby, au-
thorized and directed to place on the pension roll the name of Rancy Potter,
widow of Uriah Polter,latesurgeon of the board of enrollment for the Eighteenth
Congressional district of New York, and pay her a widow’s pension, subject to
the provisions and limitations of the pension laws,

The report (by Mr. SAWYER) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (H.R.
10079) granting o widow's pension to Nancy Potter, submit the following report:

The claimant is the widow of Uriah Potter, who was nasistant surgeon to the
hoard of enrollment for the Eighteenth Congressional district of New York, lo-
cated at Schenectady, N. Y. The War Department reécords show that Uriah
Potter entered the service Aprill7,1863; resigned January 30, 1865, and hisresig-
nation was accepted February 6, 1865. He died December 16, 1869,

The affidavit of Dr. Livingston Elwood, who was Dr. Potter’s superior on the
board of enrollment, alleges that he was in sound health when he entered the
service, and that about six months thereafter he began to suffer from stomach
nnd heart troubles and that he frequently prescribed for him until his resigona-
tion, and at intervals thereafter until his death. The immediate cause of death
was, he alleges, " mitral regurgitation from insufficiency of the valves, and
tric ulcer at the lesser curvature of the stomach, which perforated just before
death and discharged its contents into the peritoneal eavity.” He further de-
poses that *'in his opinion the main, orlginal, and producing causes of said dis-
eases were overcrowed and {lly ventilated oflices, close continement, poor sani-
tary surroundings, and excessive and constant strain on a naturally sensitive,
nervous organization, made doubly more so by the great ¢ares and responsibil-
ities connected with said officeand by the frequent riotous demonstrations made
upon said office during the time of draft.”

Affidavits of two other phlgsicisns of sbmd[ng:in their communily are sube
mitted corroborative of Dr. Elwood's opinion, that the fatal illness of Dr, Pot-
ter was due to his service on the board of enrollment.

Affidavits are also submitted by the claimant and by four neighbors identify-
ing the claimant as the widow of Urinh Potter,and that she has not remarried
sinco his death. - !

This claim has been rejected by the Pension Bureau on the ground that thera
is no law allowing pension on t of di , or death resultingtherefrom,
contracted while serving as surgeon to board of enrollment, such service being
pensionable only in ense of wounds or injuries and death resulting therefrom.

Mr, KILGORE. I wish to inquire of the gentleman who has this
bill in charge whether the beneficiary in this case would not be enti-
tled to a pension under the existing law without any special act of
Cﬂngm #

Mr. SAWYER. I understand not; that is the theory upon which
I drew this report. I have no personal knowledge of the parties, and




1102 CONGRESSIONAL

RECORD—HOUSE. JANUARY 9,

the case had passed out of my mind until recalled by bearing the re-

port read.

Mr, KILGORE, T think that all cases where the applicant would
be entitled to a pension under the existing law ought to be excluded
from consideration by the House; there ought to be no special acts in
such cases, and I would be inclined to antagonize any bill of that
character.

Mr, SAWYER., AsI havestated, under the existing law, according
to my understanding, this lady could not obtain a pension. The com-
mittee thought that the facts showed a very meritorious case.

Mr, KILGORE. The bill does not name the amount of the pension.

Mr. SAWYER. It could not exceed $12 a month.

Mr. EILGORE. I make no objection.

Mr. CHEADLE. I see the bill provides that this pension shall be
paid subject to the provisions and limitations of the pension laws, I
wish to inquire whether the rate is to be determined by the act of June,
1890, or by the old law ? ;

Mr. SAWYER. Itwonld be, according to the prior law, the giving
of $12 a month.

Mr. CHEADLE. Isuggest to the gentleman that he had better
move an amendment to that effect so that there can be no doubt.

Mr. SAWYER. Then I move to amend the bill by fixing the pen-
gion at $12 a month.

The SPEAKER pro fempore. 'The Clerk will report the amendment
of the gentleman from New York.

The Clerk read as follows: *

Strike ont the word * widows'' where it occurs before " pension,” in Lhe
seventh line, and insert after the word * pension’ the words *at the rate of
€12 per month.”

The amendment was adopted.
The bill as amended was ordered to be engrossed and reada third time;
and being engrossed, it was accordingly read the third time, and passed.

JEANIE DRENT DAVENPORT.

The next business on the Private Calendar was the bill (H. I. 10503)
granting an inerease of pension to Jeanie Brent Davenport. :
The bill is as follows:

Be it enacted, cfe,, That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to increase the pension ofJeanie Brent Davenport, widow
of Henry K. Davenport, late captain Uniled States Navy, and allow her a pen-
sion at the rate of §50 per month from the date of the passage of this act.

Mr, CHEADLE. Mr. Speaker, in the event that that bill isto he
passed to-night I will state that there must be a quorum present. I
do not wish to raise any objection to pension legislation, but I cer-
tainly shall not consent, while I am present, to the enactment of a
pension bill into law that makes a distinction of from $12 to $50 per
month between the widows of our dead comrades.

Mr. DINGLEY, Mr. Speaker, I ask unanimous consent that the
bill be passed overinformally, with the understanding that it shall not
lose its place upon the Calendar,

The SPEAKER pro tempore. In the absence of objection that order
will be madg.

There was no objection, and it was =0 ordered.

MARY A, Il. MARTIN.

The next business on the Private Calendar was the bill (H. R. 9724)
‘gra.ntin%]al pension to Mary A. R. Martin.
The bill was read, as follows:

Be it enacted, ete,, That the Secretary of the Interior be, and he i3 hereby, au-
thorized and directed to place on the pension roll, subject to the provisionsand
limitations of the pension laws, the name of Mary A. I, Martin, widow of John
Martin, a soldier of the war of 1812, and pay her » pension at the rate of §0 per
month from and after the passage of this act.

: The report (by Mr. HENDERSON, of North Carolina) was read, as fol-
OWS .

The Committec on Pensions, to whom was referred the bill (EL . 9724) grant-
a pension to Mary A, IX. Martin, have considered the same, and report as
wa:

The claimant’s late husband, John Martin, deceased, filed an application for
pension in his lifetime, declaring that he rendered service in the war of 1812 as
a soldier in Capt. James Willis's company, Col. [, ius Few's regiment of

eolﬁs Volunteers. He subsequently stated that, eighty-one years/old
and blind, his memory was defective, but his recollection was that James or
John Willis was his captain. Healso remembered one Thomas Glascock, who
was an officer in the regiment. The scldier also declared that, in addition
to his service in the war ot 1812, he served (in 15817) in the SeminoleIndian war,

The Third Auditor of the United States Treasury reported that the name of
John Martin wasnot borne on the rolls of Capt. James Willis's company of Col,
J. A. Few' 8 regiment Georgia Militia, war of 18].121‘011 file at that oflice, but that
the name of John Martin is borne as a corporal (the rank alleged to have been
heldtiiry tli:l?o mld%%régn thai’;oll o& Oa;:.i T h?i:tzl‘ﬁs G{loucook's company of Col,
Ignatius Few's Regimen! eorgin 8, from September 2
OEtober el d. t‘!ﬂl W bo! h, Ga, L

's company rendezvoused nt Waynesborong ., and it is at
place that the soldier declared he was v d in, ’ bt

Jokn Martin’s elaim was rejected by the Pension Bureau on the ground that
as he nlleged service in Captain Willis's company he could not be med to
be the John Martin who served in Captain G 's company. The claim of
his widow (this claimant) was also rejected on the same ground.

The proof shows that the claimant is & woman of good reputation, but very
poor. Bheisaboutsixty-eight yearsold. Afterareview ofall the facts,your com-
mittee are of the opinion that the claimant's husband served ns a soldier in the
:I{sr-fgn m“;nnl} mdaf‘:tal should notbe deprlvﬁ&g of harpe::]slion bueuu?a hein his

v a (] Vo mem . VoS oom e name ol an organ-
ization which does not bear his Eum:;n its rolls, e pa

The bill is returned with a favorable recommendation, amended, however,
by striking out the word * thirty," in line 8, and substituting in lieu thereof the
word “twenty," go asto allow o pension at $20 per month.

The amendment recommended by the committee was adopted.
The bill as amended was ordered to be engrossed and read a third
time; and being engrossed, it was accordingly read the third time, and
assed.

ol .
ELVIIA BROOKS.

The next business on the Private Calendar was the bill (H.RR.10817)
granting a pension to Elmira Brooks, widow of Odney D. Brooks, late
assistant surgeon Twenty-sixth Michigan Volunteers.

The bill is as follows:

D¢ it enacled, ete,, That the Secretary of the [nterior be, and he is hereby, au-
thorized and directed to place on the pension roll, subject to the provisions and
limitati of the j ion laws, the name of Elmira Brooks, widow of Odney
D. Brooks, late assistant surgeon Twenty-sixth Michigan Volunteers, war of
the rebellion.,

The report (by Mr. LANE) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (IT, R,
10817) granting a pension to Elnmiira Brooks, widow of Odney D. Brooks, assist-
ant surgeon, Twenty-sixth Michigan Volunteers, submit the following report :

The claimant is the widow of Odney D. Brooks, who was mustlered into
service December 12, 1862, as assistant surgeon, Twenty-sixth Michigan Volun-
teers, and served until mustered out, April 26, 1884, upon tender of resignation
based upon disability by reason of fistula in ano. e died of yais of the
insane at the Michigan Insane Asylum, July 24, 1574. The widow’s claim has
been rejected on the ground that, in the opinion of the medical referee, the
noldller‘s death cause is chargeable to intemperance rather than the military
service.

That Brooks was a sound and able-bodied man at time of entry into service
isbeyond dispute. It apipem's in evidence that at the battle of Gettysburgh, Pa.,
he was struck on right side of head by a plece of shell or spent ball, from which
he suffered n good deal of pain, but which he did not consider n serions matter,
Bubsequently, while stationed at Staten Island, he was ordered to New York
City to procure medical supplies. While thers he suffered a sunstroke, which
disabled him for some time, and ever thereafter complained of pain in head, ac-
companied by dizziness, Mental disturbance at discharge ia clearly shown by
the reports o¥the specinl examiner. On October 15, 1868, he wasadmitted to the
above-named asylum. The superintendent of the asylum testifies that Brooks's
ired; his walk was unsteady; was irritable
and not inclined to converse. ould become especially irritable when ques-
tioned with reference to his condition. During the last year of his life his
physical health failed, and he had several attacks of partial unconsciousness,
shich ultimated in an attack of paul;lzlxnis.

~While Brooks is shown to have liquor frequently, excessive use of same -
appears only by the testimony of the other nssistant surgeon of the regiment.
The special examiner intimates that this adverse testimony isin all probabilit
the outcome of the affiant’s prohibition views and his prejuiice to all schools
of medicine differing from the one of his own practice, and recommends the
allowance of the widow'a claim.

Thero is evidently sufficient grounds to believe that the injuries of service are
the principal factors in the soldier’s death cause, In fact it isnotat all probable
thatintemperance alone could have produced it, when, ns n matter of fact, dur-
ing the last six years of hislife, soldier, no matter how great his appetite for
strong drink might have been, was restricted from the use of same, unless
probnitlr for m

mental facultics were greatly in‘:

cinal purposes, by the officers of the asylum.

Your committee nre of opinion that the doubta in the caseshonld be solved in
favor of this aged and needy claimant, and therefore report favorably on the
bill, and ask that it do pass, amended, however, by atriking out the word “ El-
mira’! wherever the same may appear in the bill or the title thereof and insert-
ing therein instead the word ** Elvira."

The amendments recommended by the committee were adopted.
The bill ns amended was ordered to be engrossed and read a third time;
and being engrossed, it wasaccordingly read the third time, and passed.

The title was amended to conform.

ENOS J. SEARLES.

The next business on the Private Calendar was the bill (H. R. 1254)
increasing the pension of Enos J. Searles.

The bill was read, as follows:

Be itenacled,ete., That the Sccretary of the Interior be, and is hereby, nuthorized
and directed to increase the pension now paid to Enos J. Searles, Company I,
Fifth Reglment Ohio Volunteer Cavalry, to the sum of £50 per month, subject
to the limitations and restrictions of the pension Iaws,

The report (by Mr. YODER) was read, as follows:

The Committes on Invalid Pensions, to whom was referred the bill (I, T2,
1251) granting su increase of pension to Enos J, Searles, submitted the follow-

ing report:
'l‘haf tltere was s special act &mad by the Fiftieth Congress granting this
soldier n pension of §18 per month. The Senate Committes on Pensions of the

Fiftieth Congress made the following report, which was adopted by the House
commitiee, and your committee adopt the same and make it a part hereof,
whieh is as follows:
[Senate Report No. 148, Fiftieth Congress, first session.]

“The Commitlee on Pensions, to whom was referred the bill (3. 738) Ersntlng
n pension to guardian of Enos J, Searles, have examined the same, and report :

“That the elaimant was a privale in Company L, Fifth Ohio Cavalry, and
served from November 14, 1861, to November 14, 1864, being discharged at last-
named date by reason of exﬁiry of term of service. Ilis wile testifies that he
hecame insane July, 1864, while in the service, and that after his return home
e continued toact strangely, and she and her children lived in fear of him until
1872, when he was pronounced insane and taken to the asylum, e remained
in the asylum several months, returned home as improved, but in 1874 was
agnin returned to the asylum, where he has ever since been, and now is re-
poried by the officers at that institution ns suffering from mania, probably in-
curable; as quarrelsome and dangerous, especially in the night.

*The evidence of Wyatt, Rader, and Donham shows that before hisarmy sorv-
ice and up to about August, 1864, he wasn healthy, jovial, cheerful man, a use-
ful and brave soldier.

“Maj. G. H. Rader testifies that in July, 1863, the claimant, near Carters-
ville, Ga., was sent out on a foraging expedit'in;i which was suddenly sur.
by swimming the Etowah

rounded and attacked by the nncmdy. He eacap
River, from which he took cold and fever, and these with the fright and ex-
citement, affected his mind, so that he never appeared to have a sound mind



1801, CONGRESSIONAL

RECORD—HOUSE. 1103

afterwards, even while in the service, This is substantiated by the oalhs of
this comrades, Donbam and Condiff, in same om:rmy. ‘We do not think this
evidence overcome by the fact shown that some of his maternal relalives were
oceasionally insane or subject to insanity. Ife may have been laboring under
& hereditary taint, and might have become insane without military service,
but this*may’ and ‘might’ are conjectural. The factis that he becams insane
while in the service; that the altack is shown to have been superinduced by
a very harzardous flight and exposure in a gpecial expedition upon which he
was ordered. That the disease did not mumondmrnrous type for several
after is nothing ngainst the circumstances detailed of how it originated.

t began in the service in one form ; it issometimes a long time incubating.

" The bill is recommended Lo be 1
The evidence in the case shows that the soldier scgmn&erea and destroyed
all his property while acting under insane delusions, before buinssent 1o Long
View Asylum, where he is now confined; that he has a wife and large family
of children; and your committee believe him to be entitled to same pension as
* other soldiers for like disability, and therefore recommend the passage of the
bill, amended, however, by atrikinF out the word * fifty," in sixth line, and in-
serting therein instead the word * forty."

The amendment recommended by the committes was adopted.
Thebill as amended wasordered to be engrozsed and read a third time;
and being-éngrossed it was accordingly read the third fime, and passed.

MARGARET COONEY.

The next business on the Private Calendar was the bill (H. Rﬁl%)

granting a pension to Margaret Cooney, formerly Margaret Do
. The bill is as follows:

Be it enacted, elc., That the Sutrelar{ of the Interior be, and he is l.lerebi\; an-
thorized and directed to place upon the pension roll, subject to the prov lons
and limitations of tho pension laws, the name of Mrs, me Cooney, widow
of John Dolan, late n private in Company A, One hundred and sixty-third Reg-
iment New York Infantry Volunteers, and pay her a pension of §12 per month.

The report (by Mr. TURNER, of New York) was read, as follows:

The Committee on Invalid Pensions, Lo swhom was referred the bill (H. 1.

11185) granting & pension to Margaret Cooney, submit the follo report :
That the claimant is the widow of John Dolan, late a private in Company A,
One hundred and sixty-third New York Infantry Volunteers, who died from
disease contracted in the service October 12, 1865, from which date she drew a
pension ashis widow until hermarriage to hersescond husband, Patrick Cooney,
who died on the 3d of October, 1572, She is now old and very poor, and inview
of the many precedents and the fact that no one is now drawing, or for many
has drawn, any pension on account of the death of her husband,

1am, they recommend the bill do pasas.

The bill was ordered fo be e and read a third time; and
being engrossed, it was accordingly read the third time, and passed.

ANN N. MOSHER.

The next business on the Private Calendar was the bill (L. R. 11080)
ting a pension to Ann N, Mosher.
The bill is as follows:

Ba it enacled, ele., That the Secretary of the Interior be, and he is hereby, au-
{horized and directed Lo place upon the pension rolls, nnia}ect to the provisions
and limitations of the pension laws, the name of Aunn N. Mosher, mother of
Charles H. Mosher, late a private of Company A, Eighteenth Regiment of Mas-
sachusetts Volunteers.

The report (by Mr. FLIck) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (H, It.
11080) granting a pension to Ann N. Mosher, submit the following report ;

Ti:iu bill hias been introduced in accordance with the recommendation of the
Commissioner of Pensions in letter of February 10,1800, addressed to the Sec-
retary of the Interior and by him referred tothis committee, which is as follows:

DEPARTMEST oF THE INTERIOR,
BUREAU OF PENSIONS,
Washington, D, C., February 19, 1890,

8m: I have the honor tosubmit hereswith the papersintheabove-mentioned
pension claim, for transmittal through your office to the chairman of the Com-
mittee on Invalid Penslons, House of Representatives, that the attention of
Congress may be invited to the facts in the case forsuch action in the premises
as that honorable body may deem proper, :

The records of the War Department show that the soldier enlisted Septem-
ber 12, 1861, and that he was traosferred to the Invalid Corps in August, 1863, in
which organization he re-enlisted July 28, 1564, and that on Beptember 3, 1864,
he was given a furlough of thirty days on account of re-enlistment, and was
killed by the cars at Westport, Conn., September 12, 1864, while on his way
home, -

The records of the War Department further show that but three men were on
re-enlistment furlough at the date this soldier was furloughed und that as the
Veteran Reserve Corps was composed of men of different States they conse-
auently would not have a State rendezvous.

~ The case was rejected by this burean on the ground that inpsmuch as the sol-

dier was not absent from his command on soch a re-enlistment or veteran fur-
longh as that contemplated by section 4700, sed Statutes, atthe time he was
killed, his death could not be aceepted under existing laws and the praetice of
ihe bureau as having occurred in line of duty.

The SPEAKER pro fempore. Objection is made, and the Clerk will
report the next bill on the Calendar.

AMARY T. CROOK.

The riext business on the Private Calendar was thebill {(H, 1. 8661)
granting a pension to Mary T. Crook.

The bill is as follows:

Be it enacled, ele,, That the Secretary of the Interior be, and he is hereby, au-
thorized nnd directed to place on the pension roll, subject tothe isionsand
limitations of the pension laws, the name of Mary T. Crook, widow of the late
George Crook, major general United States Army, and to pay her a pension from
the passage of this actfor and during her natural life at the rate of £2,000 per an-
numnm. gt

The committee recommend the adoption of the following amend-
ments: ;

Strike out, inline 8, the words **her natural life,”" and insert * widowhood."

Inline 0, strilkte out '* 22,000 per annum" and insert **2100 per month.”

Mr. WASHINGTON. Mr, Speaker, before the reportis read in that
?se I would like to ingquire what rank General k beld in the

Tmy.

‘I‘h{: SPEAKER pro fempore. The Chair understands the rank of
major general in the Army.

Mr. WASHINGTON. In the regular Army or was it brevet rank?

TheSPEAKER pro tempore. Full major general.

Mr. CHEADLE. Mr. Speaker, I make the same point of order on
this bill that I did on the other.

Mr. SAWYER. I wonld move that this go over to a full House.

Mr, CHEADLE. I object.

The BSPEAKER pro tempore. In the absence of objection, this bill
will be laid aside not to lose its place on the Calendar.

There was no objection, and it was so ordered.

EDWIN COTTON.

The next business on the Private Calendar was the bill (H. R. 9493)
granting a pension to Edwin Cotton, Iate musician Twenty-fourth Regi-
ment Michigan Volunteer Infantry.

The bill is as follows:

Be it enacled, elc., That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to place on the pension roll, subject to the prov?;lnm
and limitations of the pension laws, the name of Edwin Cotton, late n musician
of the Twenty-fourth Regiment Michigan Volunteer Infantry,

The report (by Mr. YoDER) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (H, R,
9493) granting a pension to Edwin Cotton, submit the following report: /

Claimant was a member of Company H, Twenty-fourth Michigan Volunteer
Infantry Regiment; enlisted August, 1862, discharged June 30,1865; made ap-
plieation for pension April, 1877, alleging while on march in November, 1862, on
the way from Harper's Ferry to Warrenton, he was taken with severe nervous
headache, vomiting, and general nervous prostration.

Dr, J. H. Beech testifica to having treated claimant in service and at various
times, and many other evidences corroborating same are on file, and as to the
continuance of said d and present existence of disability there isno donbt.

The claim was rejected once on the ground of no disability toh:ﬂnns!onahln
degree, and was reopened and rejected after being rated at one- disability,
on the ground of no record of origin, nnd elaimant’s failure to prove origin, not-
withstanding the evidence of the surgeon who treated him in service,

Heisneedy and poor and a great sulferer from nervous headacheand affection
of the heart, and your committee r d the zo of the bill,

Mr. WASHINGTON. What istheamount of pension carried by the
bill? :

The SPEAKER pro tempore. It is subject to the provisions of the
pension laws. )

Mr. WASHINGTON. Does the general pension law provide a spe-
cific amount for a musician ?

The SPEAKER pro tempore.

It depends upon the character of the

The bill was ordered to be engrossed and read a third time; and
being engrossed, it was accordingly read the third time, and passed.

MICITAEL KEEFE.

The next bosiness on the Private Calendar was the bill (IL. R. 4964)
to remove the chargeof desertion now standing against Michael Keefe,
deceased.

The Clerk read as follows:

Beit enacted, ele., That the Becretary of War be, and he is hercby, authorized
anud directed to remove the charge of desertion now standing against Michael
Keefe, d d,late of Company I}, Eighth Regiment Connecticut Volunteers,

.disability.

Dependence of the mother on the soldier isfully shown, and the case
equitable features for relief at the hands of Congress. P

e Tompottlullyy GREEN B. RAUM, Conmissioner.

The BECRETARY OF THE INTERIOR.

Your committee coneur in the recommendations of the Commissioner of Pen-
sions, and return the bill with the roquest that it do pass.

The hill was ordered to be engrossed and read a third time; and be-
ing engroased, was accordingly read the third time, and passed.

Mr, PICKLER, Mr. Speaker, I ask unanimous consent that the re-
ports be printed in the RECORD and the reading omitted, unless some
member asks specially for it.

Mr. LANE. I object.

Mr. KILGORE. I donot think we ought to break up the Constitu-
tion altogether to-night, and also create an infraction of the rules that
the other side are so much in love with.

and to grant an honorable discharge to date at the time of the discharge of said
regiment.

The report (by Mr. CAREY) was read, as follows:

The Commitlee on Military Affairs, to whom was referred tha bill (I It. 4064)
to remove the charge of desertion now standing against Michael Keefe, de-
ceased, having considered the same, respectfully report that Michael Keefe
was enrolled as a private in Company Eighth Connecticut Volunteers, on
Scptomber 27, 1861, to serve three years. He was wounded in battle at Antie-
tam, Sep! - He return
13,1862. He was re-enlisted as a veteran December 24,
command until February 29, 1861. He was admitted to
disease, nnd was reported as a deserter from a hospital at New Haven, Conn.,
Se ber 1864, He did not again return to his command, which was re-

ned in jce until December 12, 16635, (See report of War Department, here-
unto annexed.) The evidence offered in behalf of this soldier tends to show
that the soldier was insane at the time of his desertion. Considering the serv-
ice of this soldier and all the circumstances of the case, the committee recom-
mend that the bill do pass.

ital and treated for
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Case of Michael Keefe, lale private Company B, Eighth Ct ticul Volunteers,
RECORD AND PENsS1oN Divisiox, June 17, 1890.

Michael Keefe, private Company B, Eighth Connecticut Volunteers, wasen-
rolled on September 27, 1861, to serve three years. ITe waswounded inthebat-
tle at Antietam, Md., September 17, 1862; was admitted to Mansion House gen-
eral hospital, Alexandria, Va., September 29, 1862, with gunshot wound, and
was returned to duty on November 13, 1862, Heis reported present with his

pany on ter rolls covering the period from J;muargel. 1863, to Feb-
ruary 20, 1864. (He re-enlisted as a veteran volunteer on December 24,1863.) He
was admitted to Hampton generalhospital, Fortress Monroe, Va., April 20, 1864,
from the regiment, with syphilis, and continued to bé treated for that disease
at various hospitals, being admitfed to Knight general hospital at New Haven,
gso'nn‘, May 14, 1864, and being reported as having deserted thereon September

e never returnod, His company was reldined in service until December

The widow of thissoldier has made applieation for removal of the charge of
desertion, alleging that when the soldier left the hospital at New Haven with-
out leave he was insane, hiscondition being the result of the woundin the head
received by him in battle on September 17, 1862; that when he was foond by
friends at Warren, Mass,, in August, 1865, he was broken down and mentally

d, and not accountable for his ak

will Gammell, Charles F, Tilden, Rollin Terry,and Patrick Horan have

testified that they served in the same company with Keefe, and further, in sub-

stance, that from the time Keefe returned to his company (about a month and

a half after the battle of Antietam) until he went again into hospital in 1864 he

was at times of unsound mind, suffering from mental hallucinations, belleving

that the top of hishead wns off, and requesting to have his head tied up, although
his wound was entirely healed. They state that this happened many times,
and he was excused from duty on account of it. Deponents believe that his
mental derangement was eaused by the wound in his head. Gammell states
that he was firet sergeant of the company and saw Keefe daily, and during all
thistime Keefe was at times of unsound mind on account of his wound. About

May 1, 1864, when the regiment was ordered to march, Gammell took Keefe to

the surgeon, who sent him to the general hospital, because on account of his
. head tronble he was unfit to go on the march, The record shows Keefo was

admitted to hospital on account of syphilis, not head trouble,

Stephen Hampton and John Bnrden,nni%hbors, have testified that they were
acquainted with Keefe before he entered the Army, when he appeared to beof
gound mind; that on August 20, 1865, they visited Warren,
sion, and there saw Keefe, who appeared to be wandering aimlessly about,
acting strangely, talking incoherently, and seemingly not knowing what he
was doing or where he was going. They notifieda member of Keefe's family,
who took him home to Ware, Mass.

D. W. Miner, M. D., of Ware, Mass,, on June 13, 1839, deposed that he pre-
seribed for Keefe in1865 onaccount of intermittent fever,and also attended Kim

for disease of lung4 from May 7,1880, to May 22, 1850, when he died. The effects
of a wound on the head caused Keefe at times to be insane,

The papers in the case were referred to the acting Judfg Advocate General,
United States Army, August 10, 1880, for his opinion as to whether or not the
testimony is regarded as sufficient to warrant removal of the charge of deser-

-, OTL AN excur-

on.

The judge ndvocate in charge, on August 13, 1889, returned the papers, with
the following opinion indorsed thereon:

**The evidence presented is not regarded by this (Judge Advocate General's)
Oﬂic,?‘ as sufficient to warrant the removal of the charge of desertion in this
case,

The Secretary of War, on August 14, 1889, concurred in the foregoing opinion.

It should be observed that, although this soldier wnsunder constant observa-
tion by military medical officers for five months prior to his desertion, the offi-
cial contemporanecus record does not indicatethat he suffered from any discase
otherthan syphilis,

No cther testimony in this cose has been submittled.

As it has not been established that this soldier was insanc at the time of his
unapthorized departure from the hospital, the applieation has been rejected by
the War De{mrtment.

Respectfully submitted.

F. C, AINSWORTH,
Caplain and Assistant Surgeon, Uniled States Army.
The SECRETARY oF WAR.

The bill was ordered to be engrossed and read a third time; and be-
ing engrossed, it was accordingly read the third time, and passed.

J. I. RECTOR.

The next business on the Private Calendar was the bill (H. R, 6658)
for the relief of J, H. Rector.
The Clerk read as follows:

D¢ it enacted, ete,, That the Secretary of War be, and he hereby is, authorized
and directed to amend the record of J. H. Rector, late of the Fifth Maryland
fi?fugtry. relieve him of the charge of desertion, and grant him an honorable

scharge.

The report (by Mr. CAREY) was read, as follows:

The Committee on Military Affairs, to whom was referred the bill (IL Iz,
6638) for the relief of James H. Rector, having idered th , respectiully

report:

'Pgnt James H. Rector, Uoggguny E, Fifth Maryland Volunteers, enlisted as
a substitute February 13, 1865, and is reported as a deserter on the 26th of
August, 1865. He died at Baltimore, Md., April22, 1868, Hisaged parents seck
by this bill to have the charge of desertion removed. The military record of
such soldier as furnished by the War Department is submitted herewith and
made a part of this report.

As the services of this soldier were no longerrequired at the time such charge
of desertion was made, Xonr commitiee think the relief prayed for should be
granted, and recommend the passage of the bill,

Case of James I, Reclor, lale privale (substilute) Company E, Fifth Maryland Vol-
unieers.

RecorD AND PExs1oR Divisiow, February 235, 1890,

James IL. Rector, private Company E, Fifth Maryland Volunteers, was en-
listed as a substitute for a drafted man of Frederick Oounti;. Maryland, on
February 13, 1865, to serve three years. He was present with his company on
June 30, 1865, but deserted on August 26, 1865, at Tappahannock, -Va., and did
not return to his command, which was mustered out on September 1, 1865,

In an application for a certificate of discharge in this 0.D. hector, of
Lincoln, fl ch., under date of March 19, 1847, testified that hie is the father and
legal heir of this soldier, who died at Ilnltimom, Md., on April 22, 1808; that
hisson enlisted in the Fifth Maryland Volunteers in 1863 or 1864 at timore,
Md., and was discharged in May, 1865, at Washington, D, ¢, (This statement
is signed by the afant,)

Under date of July 30, 1838, Mra. Louisa Rector addressed a letter to the Pres-
ident from 717 Church street, Evanston, Ill., in which she pleaded for removal
of the charge of desertion from the record of this soldier, her son,andshe stated
that on August 26,1865, her son eame home * Lo see his parenta’ by permission
of his colonel, who directed him to return within four weeks in order to be
mustered out. Her son left home on September 5, 1863, to return to his coms«
mand, and she has not seen him again,as he died at Baltimore on April 22,
1868, She also stated that her husband has been paralyzed since 1884, and is a
total mental and physieal wreck. (As pointed out above, O. D, Rector, livinﬁ
{;1 Mieh[ng, made an affidavit in this case as father and legal heir, and signe

16 same, X

The records do not indicate that this soldier was ever granted a furlough
during his short service.

. Asit does not appear that this soldier was sick when he deserled and phys-
ically unable to Mmgxleto his term of gervice, and as heserved o period lesathan
six months prior to May 1, 1865, the provisions of the act of (}onﬁ:_us approved
March 2, 1889, afford no relief in this case, and the applications havetherefore °
been rejected by the Department.

Respectfully submitied,

F. C. AINSWORTH,
Caplain and Assislant Surgeon, U. 8, Army.

To the honorable the SEcrETARY OF WAR,
The bill was ordered to be engrossed and read a third time; and
being engrossed, it was accordingly read the third time, and passed.
JAMES PIERCE.

The next business on the Private Calendar was the bill (H. I. 6345)
removing the charge of desertion against James Pierce.
The Clerk read as follows:

Be it enacled, efe., 'That the Beerctary of War be, and he is hereby, directed to
8o amend his records as to remove the charge of desertion sl.und‘lnp; against
James Plerce, late private soldier of Company B, First Battalion Kentucky Cav-
alry, and grant him an honorable discharge.

The report (by Mr. CAREY) was read, as follows:

The Committes on Mililary Affairs, to whom was referred the bill (IT, R. 6345)
removing the chnr{{n of desertion against James Plerce, respectfully report:

They find sald Pierce was enrolled Auvgust 16, 1861, for three years, in Com-
Enny G, Third Kentucky Volunteers, and in June, 1862, on account of chronic

ronchitis, was recommended for discharge by the hospital anthorities, but in
the ab of v pany papers to complete his discharge, he was
given a discharge furlough June 23, 1862,

In July, 1863, his health being somewhat improved, and the counlry abouthis
home being so infested with guerrilias that it was unsafe for him to remain, he
determined to return to hisregiment, not having received his discharge pa‘pers,
but was persuaded to join the First Kentucky Cavalry, where he served faith-
fully till December, 1864, when the original members were mustered ont, and he
having inthe meantimereceived his discharge papera fromi the Third Kentucky
Volunteers, and having served, in the whole, three years, did not think himself
bound any longer, and went home, but without any intention of deserting.

Threa of his comrades in Company A, Firat Kentucky Cavalry, H. F. Waters
John Chapman, and R. T. Pleree, respectively, give testimony corroborative of
above, and further state it was understood that-Pierce was to be transferred to
the Third Kentucky Volunteers when convenient.

This case seems to be ono of ignorance of techuicalities and not a willful vio-
lation of the law ; and in view of the fact that he served his fulltime and sup-~
posed that he had fulfilled his duaty, and that lie was unable from illness to
complete histime, your commiltee report back the bill and recommend'ils pas-
Bage.

The bill was ordered to be engrossed and read a third time; and be-
ing engrossed, it was accordingly read the third time, and passed.
WILLIAM DASSETT.
The next business on the Private Calendar was the bill (H. R.25822)
for the relief of William Bassatt.
The Clerk read as follows:

Be it enacted, efe., That the charge of desertion borne against the name ol
William Bassett, Iate a private in Company I, One hundred and fifty-fifth Regi«
ment Indiana Volunteer Infantry, be, and the same is hereby, remaoved.

The report (by Mr. CAREY) wasread, as follows:

The Committee on Military Affairs, to whom was referred the bill (H. I2. 2822)
for the relief of William Bassett, having considered the same, respectiully re-

Ti:

I“:"l‘hni. the soldier in this case was enrolied February 4, 1865, to serve one year
in Company I, One hundred and fifty-fifth Indiana Volunteers, His regiment
wns mustered out August 4, 1855, served with his company and regiment
until July 12, 1835, and while at Dover, in the State of Delaware, he was taken
sick and went home, if not by permission of his officers nt least with their
knowledge. Atthe time theregiment was mustered out the claimant was too
gick to report for musterout.

Your committee think, under the circumstances, ns the soldier had staid until
the war was over and his services wereno longer required, he should be granted
the relief prayed for, and recommend the passage of the bill with the foﬁl:wing
amendment: After the word " removed,” in line 6, add :

“And the Secretary of War be, and he is hereby, authorized and directed to
cause to beissned to said William Bassett an honorable discharge from such
company and regiment, under date of August 4, 1465, and he shall be entitled to
the snme pay and allowances as if mustered out of the service with said com-
pany and regiment.”

Your committee also submit herowith the official record of such soldier as re-
ported from the War Department,

Case of William Bassetl, Company I, One hundred and fifty-fifth Indiana Volunteers,
REcorD AND PrNsron Divistow, May 20, 1890,

A report in this case was furnished the House Committes on Military Affairs
on House bill 136, Fiftieth Con, , first session, on February 4, 1888, since
which date the status of the soldier has not been changed either by the intro-
duction of new testimony or by subseq t legialati

The following is a copy of the report referred to:

*“The official records show that William Bassett waa enrolled February 15,
1865, to serve one year, in Company I, One hundred and fifty-fifth Indiana Vol-
unteers, and served in that organization until July 12, 1865, when he deserted
near Dover, Del, Ile never rejoined his command, which was mustered out
August 4, 1865, at Dover, Del. :

““In April, 1883, Basself made application to this office for removal of the charge
of desertion against him, stating (under onth) that he served with his compan
until July 25, 1865, when he was taken eick, and obtaining a furlough from h

juent leg
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captain went to his home in St.Joseph County, Indiana, and ‘on account of
gickness I Rhn} was never with the regiment after that time.’

**On September 18, 1883, the application was denied on the ground that there
wasno record of the alleged furlough, and as his (implied) statement of physical
inability to return to his command was unsupported by other testimony, the
charge of desertion againgt him appearedto have been properly madeand could
not, therefore, be removed,

**The case of this soldier isnot embraced within the provisions of the act of
Congress approved July 5, 1854, as he did not serve six months prior to May 1,
1865, and has not satisfied the Department that he was *prevented from com-

luling his term of service by reason of wolinds received or disease contracted
n the line of duty.' " »

Respectiully submitted.

F. C. AINSWORTH,
Caplain and Assistand Surgeon, United Slates Army.
The SECRETARY OF WAR,

The amendment recommended by the committee was agreed to.
Thebillasamended was ordered to be engrossed and read a third time;
and being engrossed, it was accordingly read the third time, and passed.

LEWIS F. MORGAN.

The next business on the Private Calendar was the bill (I1. R. 9943)
directing the Secretary of War to issue an honorable discharge to Lewis
F. Morgan.

The Clerk read as follows:

Be it enacled, elc., That the Secretary of War is authorized and directed to issue
an honorable disc]u;lige from the service of the United States to Lewis F. Mor-
gan, late a member of Company H, Seventy-fifth New York Infantry, said hon-
orable discharge to date from the day on which the said Lewis F. Morgan’s serv-
ice terminated, and up to which time he received pay. This act shall entitle
the said Lewis F. Morgan to all righta and privileges heretofore withheld by
reason of the failure to receive such discharge.

The report (by Mr. CAREY) was read, as follows:

The Commiitee on Military Affairs, to whom was referred the bill (I. R. 0043)
directing the Secretary of War to issue an honorable discharge to Lewis F.
Morgan, having considered the same, res:l)eetfnlly report:

That timclnimnnt, Lewis F. Morgan, enlisled September 23, 1861, and served
foithfully until August 14,1864, having in the mean time re-enlisted as a veteran
andbeen promoted totherank of sergeant, Tis services untilthis date, August,
1864, had been continuous and he had never been absent from duty. e was
triet!.l by a court-martial for having absented himself without leave !{}r twenty-
four hours, from July 22 to July 23, 1864, not during any engagement. He was
tried, found guilty, and sentenced to thelossof two months' pay. Whileunder
arrest and before the promulgation of the sentence and the finding of the court,
the soldier deserted.

It seems at this time that the offense was o trivial onie upon which this soldier
was trled. He did only what any other person nntumll‘y would bave done
under like circumstances. The promulgation of the finding and sentence of
the court before his comrades, with whom he had served so faithfally and
honorably, was more than he could stand, and he deserted, Noerrorwas com-
mitted in the record that is sought to be corrected, but your committea think,
in view of the long nnd honorable service of the claimant, this misstep should
be condoned, and the soldier granted an honorable discharge to date at the
close of his ionorable service,

Your commitlee recommend the passage of the bill, with the following
amcendment: After the word * discharge,” in line 11, add the words ““to date
August 13, 1864, The report of the War Department is submitted herewith.

Case of Lewis F. Morgan, lale of Company IT, Seventy-fifth New York Volunieers.
- RECORD ANXD PENs1ON DIVISION, May 27,1800,

Lewis Frederick Morgan, private, Company H, Seventy-fifth New York Vol-
unteers, was enrolled at Venice, N. Y., September 23, 1801, to serve three years,
and re-enlisted as a veternn volunteer Jannary 1, 1864,

He isreported present or otherwise properly accounted for on the muster rolls
of the company [boing promoted to sergeant) from date of enrollment to June
30,1864, On roll for July and August, 1564, and on the muster-out roll of the
nonveterans of the company, dated December 6, 1864, he is reported, * Deserted
Augnst 14, 1861, while the regiment was en route from Tennallytown, D.C,, to
Snicker's Gap. "'

On August¥,1864, he wasarraigned before a general court-martial on the charge
of * desertion," with specifieation to the eflect that he left his command with-
out leave nbout July 22,1864, while in frontof the enemy at Bermuda Hundred,
Vi, and was apprehended on July 23, 1861,

He was found not guilty of desertion, but guilty of absence without leave, and
was sentenced **to forfeit two months’ pay,” the proceedings, findings, and
i;m;li?ﬂfr the court being duly approved by the reviewing officer on Septem-

i o .

While awaiting the promulgation of the sentence of the general conrt-martial
in his case, he deserted Angust13(or 14), 1884, ' while the regiment was en route
from Tennallytown, D. C,, to Snicker's Gap, Va.,"” and never thereafter re-
turned to the service.

In a letter, dated April 6, 1809, forwarded to this Department by Hon, JAMES
O'DoxxeLL, House of Representatives, Mr. Morgan states that while at Ber-
muda Hundred, Va,, they were ordered toleave all their “*stuff ” and go to the
front, which they reached in theafllernoon; that he had nearly 810 in his knap-
sack, which he forgot to take, and went to the colunel for a pass to go back nnd
get it, which was refused ; that he then waited till evening, when he started
back, and after his arrival was arrested by strange troops, and kept till the fol-
lowing day; that he then relarned to his regiment, and being directed to re-
port to Colonel Merritt, he was ordered by that officer under guard as o de-
gerter ; that hie was tried for desertion near Washington, D, C., found guilty and
kept under guard to nwait sentence; that they soon received orders to march
to Genernul Sheridan’s command near the Shenandoali; thatas soonashe found
that ihef' were to march he wentto Lientenant-Colonel Babeock, and requested
to be allowed to join his company and be restored to service, pleading inno-
cence of the charge of which he was accused and for which he was kept impris-
oned, and was informed by that officer that he could do nothing for him; that
alter they had reached Snicker's Gap he Lthought thatif he had to bear the name
of a deserter and be obliged to march under guard whereverthe regiment went,
he would notdo it, *' even if he got shot the next moment," so he ** left for good."

He further states that the real cause of beingtried for absenting himsell from
his regiment during one roll eall was that he told someof the boys that Colonel
Merritt was too much of a cownrd to ever appear in battle; thata licutenant
overheard his remarks and reported the eame to Colonel Merritt.

On April 29, 1890, Ion. James O'DONNELL was informed that as thissoldier de-
sorted *while in arrest or under charges for breach of military duty,” the
charge of deserlion against him ean not be removed under the act of Congress
approved March 2, 1850, and as his own statement demonstrates that suchicharge
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was not erroneously made, the Department is not empowered toafford him any

relief,
Respectfully submitted.
F. C. AINSWORTH,
Caplain and Assistant Surgeon, Uniled States Army.
The SECRETARY OF WAR.

Mr. KILGORE. Mr. Speaker, I did not nnderstand from the read-
ing of that bill whether it carried with it the pay that this man lost by
reason of the sentence of the court martial or not.

The SPEAKER. The Chair is informed by the Clerk that it does
not, and that there is an amendment reported by the committee which
excludes that from the provisions of the bill.

The amendments recommended by the committee were agreed to.

The bill ns amended wasordered to be engrossed and read a third time;
and being engrossed, it was accordingly read the third time, and passed.

E. A, HIBBARD,

The next business on the Private Calendar was the bill (H. R 1869)
granting a pension to E. A. Hibbard.
The Clerk read as follows:

Be it enacled, efc., That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to place on the pension rolls, subject to the provisions and
limitations of the g’enslon laws, the name of E. A, Hibbard, now of Owmaha,
?Tefbr.i widow of E. P. Rolling, late of Company H, Thirty-fifth Regiment of Iowa

nfantry,

The report (by Mr. FLICK) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (H, R,
1860) pranting o pension to E. A. Hibbard, widow of E. P. Rollins, submit the
fallowin{z report:

The soldier E. P, Rollins enlisted in Company H, Thirty-fifth Iowa Infantry,
August 9, 1862, for three years. He was injured in line of duty by & gunshot
wound, losing o finger, and also received injury to his knee. Following thia
he wastransferred to the Veteran Reserve Corps, and on March 9, 1865, received
a certificate for discharge on the ground that lie had not been able for duty for
lhre]? mlux:iths, and on this certificate was discharged March 21, 1865, at Indian-
apolis, Ind,

The records of hospital treatment show that he was at . H. Burnside bar-
racks, Indianapolis, Ind., from January 24 to February 23, 1865, compla‘nt not
stated, and from February 26 to March 21, 1865, sufferin with chronic diarrhea,
and on that day wasdischarged in nccordance with certificateabove mentioned;
and,without giving dates,we will say that he was also reported sick repeatedly
during the yoars 1863 and 1864, s

Now, from the date of this discharge, when hie would presumably start home,
he has never been heard from, and letters on file show that nothing has been
heard from him by his wife or his relatives, and that they have taken every
menans to trace him out, but all without success.

These letters state, as an argument for believing that lie is dead, that hisre-
lationswith his family and friends were such that there would be every reason
to suppose that he would return tothem ; and they alsorecite, as facts justifying
this same belief, that he himself has never made applieation for pension, back
pay, or bounty, although it seems clear that if living lie would have been en-
titled to some or all of these elaims. It is, of course, under the circumstances,
utterly impossible to show either actual death or date of death, and so the Pen-
sion Office wasdoubtless justified in notallowing the claim: but the conviction
foreces itself upon the committee with irresistible force that hisdeath must have
almost immediately followed his discharge from hospital, and, of course, in
fact, the circumstances must be mere conjecture, but it was doubtless so, that
he was unknown, as no knowledge ever reached any of his friends of the fact.

In any ordinary matter this absence for this length of time, taken in connec-
tion with his sickness at and preceding his discharge, would be treated as con-
clusive of death, and, if o, it would reasonably follow (lat that death must
have oceurred almost immediately after the discharge. ;

At this session of Congress the Senate, in Report No. 107, in the case of Cath-
erine Morris, has treated such absence as evidence of death, and this commit-
tee, in Report No, 523, has adopted in the snme case the Senate report to this
eflect. The same rule in such a malter shoulidl govern in matters relating to
pensions as well as any other aflairs in business. Therefore, believing that the
aaid soldier died as stated above, we recommend the passage of the bill.

The bill was ordered to be engrossed and read a third time; and be-
ing engrossed, it was accordingly read the third time; and passed.
' DANIEL GRAFF.

The next business on the Private Calendar was the bill (H. R. 6633)
for the relief of Daniel Graff,
The Clerk read as follows:

Reit enacled, ete., That the Secretary of the Interior be, nnd he hereby is, au-
thorized and directed to plnce on the pension roll, subject to the provisions
and limitations of the pension laws, the name of Daniel Graff, late o private in
Company I, Sixth Pennsylvania Heavy Artillery.

The report (by Mr. BELKNAP) was read, as follows:

The Commiltee on Invalid Pensions, to whom was referred the bill (IL R.
6623) for the relief of Daniel Graff, beg leave to report that they have carefully
examined the evidence filed in the case and find that the said Daniel Graff en-
listed in the service of the United States on September 5, 1864, in Company I,
Sixth Pennsylvania Heavy Artillery; that he was absent from duty sick in
Prince street general hospital, Alexandria, Va., from October 30, 1844, to Feb-
ruary 22, 1855, and that he reported for duty February 28, 1865, and vas mustered
out with company on June 13, 1865,

That claimant filed his declaration for pension March 1, 1883, and said appli-
cation was m{ectcd April 27, 1885, on the ground ‘“‘of no record of the alleged
injury of left hip, groin, and testicle, and elaimant's inability to furnish evidence
showing origin or existence thereof while in service.”

Claimant reopened the case and it was again rejected October 18, 1859, on the
same ground,

The evidence shows that about October 19 or 20, 1864, while in the service of
the United States, at or near Berks Station, Va,, while on detached duty, he
and some comrades were carrying in o wounded man, and as they were cross-
inga ravine on some poles one of the poles broke with their weight and the
claimant was thrown down astride of the other pole and the wounded man fell
directly on top of him, resulting in the bursting of said Grafl’s left testicle and
injuring his groin: that said claimant was carried into eamp by his two com-
paunions, Joseph Grayer and John Baird, and was sent to the hospital, and re-
mained there until February, 1565, when he returned to his company, and was
musiered out of it in June of the same year,
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The evidence further shows that prior to said claimant's enlistment and the
injury above deseribed hie wasa strongand able-bodied man, and had never been
afllicted with hernia in any form, but that after said injury, and ever sinee, he
has been greatly troubled with hernia, and on accountthereof has been unable
to perform manual labor,

This seems to have been a peculiarly unfortunate case, in that the claimant
has been unable to prove by the testimony o eye-witnesses the exaet cirecum-
stances of the accident, his two companions, Joseph Grayer and John Baird,
belng both dead. Buthe has clearly established the fact of the injury by the
testi ¥ o des who saw him immediately before the accident and also
directly aflerwards, and who saw and examined the nature of the injuries.

The ciaimant has also been unable to furnish testimony of commissioned ofli-
cers as to the said injury, as he was on detached duty and none of them were
at hand. He isalso unfortunate in that the physician who treated him imme-
diately after his return from the service, andfor a num of years thereafter,
is dead; but he hasthe testimony of Dr. William R. Mills, who treated him for
utrangu‘]nled hernia in 1576, and who states that it was one of the most aggra-
vated cases heever met with,and hesays:

“The hernin is so large that its existence is evident to nnztma acquainted
with that charncter of di as he appears on the streets in his dally wallks,”

In view of these facts, your committee are of theopinion that the said claim-
ant should be granted a pension, and, therefore, report the bill back with a
favorable recommendation.

The bill was ordered to be engrossed and read a third time; and be-
ing engrossed, it was accordingly read the third time, and passed.

JOHN GALLAGHER, -

The next business on the Private Calendar was the bill (H. I. 4322)
granting a pension to John Gallagher.
The Clerk read as follows:

Be it enaeled, ete,, That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to Fiaee on the pension roll the name of John Gallagher,
who, under the name of John Gunner, served five yvears as n soldier in the
Florida war in Company I, Third Regiment United States Artillery, and to pay
sald Gallagher §12 per month.

The report (by Mr. DE LANO) was read, os follows:

The Committee on Pensions, to whom was referred the bill (H. B. 4572) grant
ing a pension to John Gallagher, have considered the same and report ;

e claimant served under the name of John Guoner, in Company I, Third
TUnited States Artillery, from November 9, 1839, to November 9, 1844. During n
part of his service the soldier rendered service in Florida in the Florida Indian
war. Medical and other evid filed in rt of the bill shows that the
claimant is seventy-four years old, and a sufferer from curvature of the spine,
neumlgiahbmnnh tis, and rheumatism, He is physically unable to earn a live-
}Ilhoue:il.at is avoecation, that of a common Inborer, His identity is fully estab-

The claimant’s post-office address is Deposit, Delaware County, New York,
The passage of the bill is respectfully recommended.

The bill was ordered to be engrossed and read a third time; and be-
ing engrossed, it was accordingly read the third time, and passed.

MARY ANN RELD.

The next business on the Private Calendar was the bill (H. R. 2138)
for the relief of Mary Ann Reid.
The Clerk read as follows:

Be il enacted, ete., That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to place on the pension roll the name of Mary Ann Reid,
the aged and blind daughter of Andrew Carman, who was a soldier in the war
of the Revolution, and to Pﬂnjr her o pension at the rate of £30 per month from
and after the passage of this net.

The report (by Mr. DE LAX0) was read, as follows:

The Committec on Peusions, to whom was referred the bill (I, R. 21338) grant-
ing a pension to Mary Ann Reid, have eonsidered the same and report asfollows:

A similiar bill was reported to the House by your committee at the first sca-
sion of the Fiftieth Con . The number of the report is 3107, which your com-
mittee pdopt as appli e to this bill,

The passage of the bill is recommended.

[House report No. 3107, Fiftieth Congress, first session. ]

The Committee on Pensions, to whom was referred the bill (H. B. 10954) grant-

%uu a pension to Mary Ann Heid, have considered the same and report as fol-
OWs:

The claimant is the daughter of Andrew Carman, who was a soldier in the
Revolutionary war in the Fourth Regimeant of Cavalry for the State of Pennsyl-
vanin. He enlisted in April, 1781, and was dischar January 1,1783. He was
a pensioner for about eight years before his death in 1825, The records on file
in his claim furnish the information of his service.

Mrs. Reld, the claimant, is shown by reliable testimony to be inneedy cir-
cumstances, is eighty years of age, and for ten years hias been totally blind.

Tlere are several precedents for Lthe granting of pensions to the aged and
destitute daughters of the soldiers of the old wars, and among them the case of
MMra. ¥ Lockwood, by Congress at the %rewnt session.

Your commiitee r d the of the bill,

The bill was ordered to be el;groased and read a third time; and be-
ing engrossed, it was aceordingly read the third time, and passed.
RICIIARD M. A. FENWICK. '

The next business on the Private Calendarwas the bill (H. R. 10395)
for the relief of Richard M. A. Fenwick, late of the Mexican war,
The Clerk read as follows:

Be it enacted, ete., That the Secretary of the Interior be,and he hereby is, au-
thorized and directed to place the name of Richard M. A, Fenwick, late o pri-
vate in Thrift’s company, First Iltegiment of Virginia Volunteers of the Mexi-
can war, on the pensionroll of the United States at the rate of £24 per month.

The report (by Mr. DE LAx0) was read, as follows:

The Commitlee on Pensions, to whom wua referred the bill (H. R. 10505)
granting an increase of pension to Itichard M. A. Fenwick, have considered
the same and report as follows:

The claimiant was a private in Captain Thrift's company of the First Virginia
Volunteers, and served from March 18 to October 18, 1547, in the war with Mex-
fco. Heis now a pensioner nt §5 per month under the Mexican war service nct
of January 29, 1887,

The proof filed in support of the bill shows that the claimant is now sixty-
fiye years old, a sufferer from a rupture, snd unable to labor for his support.

He owns no property whatever, and hisonly source of income is his pension of
£8 per month. He depends upon his children for 4 maintenance,

Your committee believe the case to be a meritorious one, and they thereforo
retlurn the bill with a favorable recommendation, amended 8o as tonllow &
pension at §12 per menth

The amendment recommended by the committee was agreed to.
The bill asamended was ordered to be engrossed and read a third time;
and being engrossed, it was accordingly read the third time, and passed.

MRS, LYDIA N. ATEINSON.

The next business on the Private Calendar was the bill (1. R. 9779)
granting a pension to Mrs. Lydia W. Atkinson.

The Clerk read as follows:

Do it enacled, ete., That the Secretary of the Interior be, and hereby is, author-
ized and directed to place on the pension roll, subject to the provisionsand lim-
itations of the pension laws, the name of Mrs, Lydia W, Atkinson, of Fulton
County, Georgia, whose husband, W. ). Atkinson, was a private soldierin Capt,
W.C. Dawson's mmgany in the Creek Indian war of 1836, and allow herapen-
sion at &— per month.

The report (by Mr. DE LAXO) was read, as follows:

The Commitles on Pensions, to whom was referred the bill (I, It. 9779) grant-
F‘l lu pension to Lydia W. Atkinson, have considered the same and report as
ollows:

The claimant's late husband, William D, Atkinson, was a private in Oapt.
William C. Dawson’s company of Col. William Porter’s First Regiment Georgin
Volunteers, Creek Indian war, and served therein one montl and twenty-threo

ays.

The evidence filed in support of the bill shows that the claimant isa sufferer
from discase of the heart to such an extent that she ean do no labor by which
to support herself, and she is entirely destitute of means, Iler identity as the
soldier’s widow ia fully established. Her post-office address is Atlanta, Ga.

The passage of the bill is recommended with the following amendment:
Change the initial ** W." in elaimant's name to **N,"

The amendment recommended by the committee was agreed to.
The bill as amended was ordered to be engrossed and read a third time;
and being engrossed, it was accordingly read the third time, and passed.

ANDREW J., WALLACE.

The next business on the Private Calendar was the bill (. 1. 7146)
granting a pension to Andrew J. Wallace,
The Clerk read as follows:- .

Be il enacted, ele,, That the Secretary of the Interior be, and is hereby, au-
thorized and directed to place upon the pension roll,at the rate of §3 per month
and subject to the provisions and limitations of the pension laws, the name o
i}?dgg;v J. Wallace, of Chesterfield County, South Carolina, latea soldier in the

oridn war.

The report (by Mr. DE LAN0) was read, as follows:

The Committee on Pensions, to whom was referred the hill (I, It. 7146) grant-
ing n pension to Andrew .J, Wallace, have considered the same and report :

The claimant served under the name of Jackson Wallace in Capt. James H.
Pearce's compnny of South Carolina militin, Florida Indian war, from January
20, 1837, to April 20, 1837,

1t is shown by the testimony of reputable citizens of Chesterfield County,
South Caroling, that the apgiimnl. is e!;ﬁ!ll.y ears old, very poor, and so mucl
afflicted with hernia and chronic diarrhen that he can do no manual labor to
support himself, e A

ngress has repeatedly granted relief in the way of pensions to the aged

and dependent survivors of the old Indian wars, and your committee there-
fore report the bill back recommending its passage, *

The bill was ordered to be engrossed and read a third time; and be-
ing engrossed, it was accordingly read the third time, and passed.
DETHIA WHITE.

The next business on the Private Calendar was the bill (I1. R. 10707)
restoring Bethia White, late Bethia Pool, to the pension roll.

The bill was read, as follows:

De it enacled, ele,, That the Secretary of the Interior be, and he is hereby, au-
thorized and directed ta restore to and place upon the pension rolls the name
of Bothia White, late Bethia Pool, widow of Nathaniel I’ocl, Company C, One
hundred and fourth Regiment Illinois Volunteer Infantry,under pension claim
No. 29208, subject to the limitations and provisions of the pension laws.

The report (by Mr. LANE) was read, as follows:

The Commiltee on Invalid Pensions, to whom was referred the bill (H. 2.
10707) restoring Bethin White, late Bethia Pool, to the pension roll, submit the
following report: ]

That Bethia White, iate Bethin Pool, is the widow of Nathaniel Pool, Iate of
Company O, One hundred and fourth Regiment Illinois Volunteer Infantry, and
after her husband's death wns borne upon the pension rolls ns such widow at
£12 o month until the date of her marriage to her second husband, Mr, White,
March 5,1878. Mr. White died April 3,1881, and elaimant, who is now over sev-
enty years of age, i3 again left a widow without means of support. This caso
is not covered by any of the existing pension laws, nnd the practice has been
to restore the widow to the pension roils on the death of her second husband,
and your committee recommend that it be done in this cose.

The bill was ordered to be engrossed for a third reading; and being
engrossed, it was accordingly read the third time, and passed.
JAMES H. ORR. d
The next business on the Private Calendar was the bill (I, R. 7189}
granting a pension to James H. Orr.
The bill was read, as follows:

Be it enarted, ete., That the Secretary of the Interior be, and he is hereby, di-
recled to Elnm on tho pension roll the name of James I, Orr, late of Company
E, Seventh Kentucky Cavalry, and subsequently of Company F, Fortieth Ken-
tucky Mounted Infantry, to date from the 17th day of July, 1862, otherwise sul-
Jject to the provisions and limitations of the pension laws,

The report (by Mr. GooODNIGIT) is as follows:

The Committee on Invalid Pensions, to whom waa referred the bill (H. It,
7180) granting a pension to James IL Orr, submit the following report:

James H. Orr applied for pension, alleging that while a member of Company
E,Seventh Kentucky Cavalry,nnd in engagement with the eanemy on July 17,
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1862, near Cynthiana, Ky., he received a gunshot wound of right arm, frneturing
the same. Iis claim has been rejected because the records of the War Depart-
ment fail to show that he was n member of the aforesaid command at date of
the alleged incurrence of the wound.

It appears in evidence that on the Monday preceding the 17th of July, 1862,
claimant left his home near Gardnersville, Ky., and proceeded to Cynthiana,
swwhere he was sworn into the serviee, received his uniform and arms.  Ile was
then placed on guard duty, and while thus serving was sttacked by the enemy
under General Morgan and wounded as aforesaid, The Union forces were de-
feated and many taken prisoners. Claimant, alter being wouniled, was taken
to thie house of one Lucius Desha, and there treated by a Confederate surgeon,
The company was not mustered into.the service until a month later,in a differ-
ent part of Lthe State. Orr was still absent under mediecal treatment, and con-
sequently his name was omitted from the muster roll.

The facts of his enlistment, service, and injury,as well as {reatment thercfor,
arc shown by the teslimony of the eaptain and others of the company, of the
son of said Desha, and the surgeon who treated Orr for said ywound, DMedical
examination disclosed n pensionable degree of disability thereupon. Claimant
subsequently enlisted and served eighteen months in Company F, Fortieth
EKentucky Volunteers.

The case comes clearly within the well-established rules of Congress; there-
fore your committee report favorably on the necompanying bill and ask that it
do pass, amended, however, by striking out all between the word ** Infantry,”
in lines 6 and 7, and the word "' subject,” in line 8.

The amendment recommended by the committee was agreed to.
The bill as amended was ordered to beengrossed for a third reading;
and being engrossed, it was accordingly read the third time, and passed.

RICHARD WELLER.

The next business on the Private Calendar was the bill (H. R. 1257)
to remove the charge of desertion against Richard Weller and author-
izing his honorable discharge.

The bill was read, as follows;

Be it enacted, ele., That the Secretary of the Navy be, and heis hereby, author-
ized to remove the charge of desertion against Richard Weller, late a scaman
in the United States Navy.

The report (by Mr. DOLLIVER) was read, asfollows:

The Committee on Naval Affairs, to whom was referred the Lill (L R, 1257)
to remove the charge of desertion against Richard Weller and authorizing his
}lnonorab‘lr: discharge, have duly considered the same and submit the follow-

& Te; -

Itichl:ord Weller first enlisted ns a seaman in the Navy at Philadelphia, Pa.,
aboutthe 20th day of November, 15852; discharged from United States ship Van-
dalia October 5, 1856, at Kittery navy yard. IEnlisted at Boston, Mass., Octo-
ber 21, 1856, and sent to United States ship Cumberland, and discharged No-
wvember, 1850, at Kittery navy yard. Re-enlisted for three years November 28,
1860, at Boston, Mass., and sent to the Macedonian, and transferred to the San
Jacinto at Boston, Mass., and went to Hampton Roads, and from there to Key
West, Fla.; afterwards transferred to the schooner Wanderer, at Key West, and
when the United States ship Pengnin was coming home he was transferred to
her to be discharged when she arrived at Baltimore, Md., July, 1863, but could
not get his discharge, but was sent to the receiving ship and kept with the
crew till some of them paid the clerk for their discharges; and when he asked
for his discharge it was refused, when he deserted from the receiving silp,
and in consequence is now borneon the rolls as a deserter from the United
States ship Penguin.

In September, 1863, Weller enlisted in the Army, was subsequently again
transferred to the Navy, and was discharged September, 1865, Re-enlisted in
the regular Army October 6, 1865, and was nssigned to- Company O, Twenty-
sixth United States Infantry, serving out his enlistment. He was discharged
October 5,1868. 1le successively re-enlisted in the Armg and the Marine Corps,
and was on April 4, 1835, discharged on surgeon’s certiticate for disability.

In consideration of Weller'slonz and otherwise faithful service, the committee
recommend the passage of the bill. -

The bill was ordered to be engrossed for a third reading; and being
engrossed, it was accordingly read the third time, and passed.

ELIZA A. PHILBROOK.

The next business on the Private Calendar was the bill (H. R. 11474)
granting o pension to Eliza A. Phelbrook.
The bill was read, as follows: -

He il enacted, ele,, That the Secrelary of the Interior be, nnd he is hereby, au-
thorized and directed to place upon the pension roll, subject to the provisions
and limitations of the pension laws, the name of Eliza A, Phelbrook, late widow
of Albert Phelbrook, late private of Company F, Fourteenth Regiment of 11li-
nois Cavalry Volunteers.

The report (by Mr. LANE) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (H. It
11474) granting a pension to Eliza A. Phelbrook, submit the following report :

The committee find from the testimony that the complainant was a pensioner
of the Government as the widow of Albert Phelbrook, late a private in Com-
pany F, Fourteenth RRegiment Illinois Cavalry Volunteers, who died in Ander-
aonvillei;rlson. April, 1865; that on the 17th day of Aptil, 1867, she married one
Robert ¥. Young, who deserted her about 1875, and that on the 8th day of
March, 1890, she was divoreced from said Young and allowed by the court to re-
tain her former name. She is now sixty-lthree years of age, has no means of
adequate support, nnd is unable to labor because of her physical condition, and
thereis no person legally bound to support her. We therefore recommend
that the bill do pass, with the name Phelbrook amended to ** Philbrook,” and
the title similarly amended,

The amendment recommended by the committee was agreed to.
The bill as amended was ordered to be engrossed for a third reading;
and being engrossed, it was accordingly read the third time, and passed.
The title was nmended so as to read: ‘‘A bill granting a pension to
Eliza A. Philbrook.?’ k
JAMES H. GOULD.

The next business on the Private Calendar was the bill (H. R. 3967)
to amend the military record of James H. Gonld.

The bill was read, as follows:

Beil enacled ete,, That the Secretary of War be, andheis hereby, authorized and
directed to amend the military record of James H. Gould, late a private in Com-
pany é‘ Sixth Michigan Cavalry, by causing the charge of desertion to be re-
movyed.

The report (by Mr. SNIDER) was read, as follows:

The Committec on Military Affairs, to whom was referred the bill (H. R, 3967)
for Llht: rellef of James H. Gould, having considered the same, respectfully re-

ort:

That James IL. Gould enlisted August 25,1862, in Com]m.ni' I, Sixth Michigan
Cayalry Volunteers, nnd served until June 11, 1863, when he was mplureéﬁ:at
Seneen Dam, Virginia. e was, after brief confinement in Confederate prisons,
paroled and sentto Camp Chase, Ohio. Tn September, 1863, while at Camp Chase,
he received motice of the death of his wife, leaving fonr amall children without
cnre or support. Ie was then given o brief leavo of absence, and an effort was
made by Governor Blair and Senator Chandler, of Michigan, to procure stich
soldier's discharge, but the application was denied.

During his stay at home, awaiting the application of the State authorities for
such discharge, the soldier was marked ns n deserier. September 1, 1861, the
soldier enlisted in Company B, Twenty-second Michigan Infantry Volunteers,
and served faithfully in such organization until the close of the war and re-
ceived an honorable discharge.

The sworn statement of such soldier shows, withsome degree of plaunsibility,
that his re-enlistment was for the purpose of returning to his first service and
to cure the record of desertion, but he was assigned to another regiment without
lus sanction. The facts in tho case are fully set forth in the report from the War
Department on the military record of this soldier,

Your committee make such record a part of this their report, and believe
thers was no willful intent to desert, and owing to his apparent good faith and
faithful serviece he should be granted therelief asked a.u(f d the pas-
sage of the bill with the following amendment: At the end of line 6 add the
words " and that he be granted an honorable discharge from such company and
regiment to date September 1, A, D, 1863."

Case of James I, Gould, private Company I, Sixth Michigan Cavalry, and private
Company B, Twenly-second Michigan Infaniry.
RecorD AND Pexstox Division, May 20, 1800,

The records show that the soldier was enrolled at Tyrone, Mich., August 25,
1862, Lo serve three years, and that he appears present to April 30, 1863, On
June 11, 1863, he was captured at Sencca Dam; was confined at Richmond, Va.,
June 14, 1863 ; paroled at City Point, Va., June 20, 1863 ; reported at Camp Parole,
Maryland, June 21-28,1863; and on the records of said camp he is reported as hav-
ing deserted July 2, 1863. He nextnppeared at Detroit Barracks (date notgiven,
butin July, 1853}, and on July 18, 1863, he was sent to Camp Chase, Ohio. He
again reported at Detroit Barracks (date not shown), and was sent to Camp
Chase a second time August 12, 1863, where he reported August 14, 1263, and
was present there on September 1, 1863,

He did not rejoin the Sixth Mlc’hizﬂn Cavalry,and on Lhe company muster

roll (Company I} for November and December, 1863, heisreported * * # figyp.
osed to beat home in Michigan.” The muster-outroll of the company, dated
November 24, 1865, reports him ' deserted from Camp Chase, Ohio,fguﬂ’ " exact

date not ascertainable from records on file.

While a deserter at large and in violation of the twenty-second (now fiftieth)
Article of War, he enlisted under the same name September 1,1864, at Detroit,
Mich., as o substitute to serve one year in Company B, Twenty-second Michi-
gan Infantry, and appenrs to have served faithfully to
tered out with the command at Nashville, Tenn.

In 1869 the papers in the ease (i, e., a2 of Company I, Sixth Michigan Cavalry),
were refe to the commanding general, Department of the Lakes, for inves-
tigation and action, and as a result of sald investigation the soldler was dis-
honorably discharged to date November 24, 1865, ** the date of muster-out of his
company,” with loss of all pay, bounty, and allowances,

The folla;vlng is o synopsis of the testimony presented in the case at various
times, to wit:

On March 2, 1859, the soldier testified that hie was at Camp Chase (after his
capture, parole. etc.l) until September 1, 1863, when he received information of
the death of his wife, and was given a furlough for seven days by General
Mason,whoinformed him that he could have the furlough extended thirty days
more, but the extension was never received; that his wife died, leaving four
small children, the youngestbeing but eight weeks old, withno one tocare for
them but the soldier: that in consideration of these circumstances hie was ad-
vised that he could obtain n discharge by petition to the governor of the State
that before the expiration of the furlough granted him he sent a petition nigned
by twelve prominent snd respectable citizens to the governor to be approved
and forwarded to the War Department; that he procured the services of one
William B. Jackson to proceed to Washington in the matter of discharge, and
on the return of said Jackson he was informed that his discharge would reach
him in a few days and that e might go and remain until its receipt.

Not hearing from Jackson, thesoldier went to Pontiac,the former's residence,
nbout n month later to sec him about his discharge, and that after several as-
surances that the matter was all right, and that he would not be reported a de-
serter (otherwise he wounld have gone to Detroit and reported to the proper
military authorities), he returned home again; that about July, 1561, the sol-
dier's brother-in-law called upon Jackson, who {nformed him that the discharge
papers had been received ; that he (the soldier) went to Pontiac, was there nr-
rested asa deserter, and was brought to Detroit; that he informed the officer
making the arrest of the circumstances and facts in the case, and was told that
if he enlisted for one year it wounld count on his first serviee and he would re-
ceive pay for the entire period ; that he was further told by this officer that he
had ample authority to transfer him to any other regiment, but he (the soldier)
preferred his old regiment, though on re-enlistment he was nssigned to Com-

ny B, Twenly-second Michigan Volunteers, with the understanding that the

attemen‘ine was to correct his record in the first, and his oflicers to be so in-
formed,

Some time in the latter part of 1563 it would appear that an effort was made
to discharge this man on the ground of having four motherless children who
needed his support and eare. On April 12, 1564, the Hon. Zacharinh Chandler,
United States &Pe?mwr. was informed (Mr. Chandler having submitted the gg;l-
tion looking to the soldier’s discharge) that upon investigation it had n
found that the soldier had been reported a deserter from his regiment in Novems-
ber, 1863, and that he had wealthy relations who were willing to provide for his
children, The interests of the service would not, therefore, admit of his dis-
charge, and the communication inclosed wasreturned. (Thisaction onthe part
of this Department was based partly upon o letter dated April 3, 1834, from the
soldier’s company commander,)

On April 7, 1883, the soldier claimed that he had been transferred to the
Twenty-second Michigan Volunteers (Company B). On July 21, 1885, he testi-
fled that, receiving no notice of his exchange, he was induced by an officer to
join Company B, Twenty-second Michigan Volunteers.

(He was declared exchanged in general orders October 16, 1863, which were
given wide publicity at the time.)

On September 16, 1853, he declared that he was induced by a recruiting officer
to go into the second organization, as it made no difference what regiment he
wns in so Jong as he was in the Army, “‘and we thought we wore being trans-
ferred.” He further declared that he received no bounty, and only drew pay
by the month for what time he was in the last regimenst,

Twelve citizens of 5t. Louis, Gratiot County, Michigan, presented a memorial

June 26,1865, when mus-
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in 1855 to the effect that it was their belief that the goldier re-enlisted through
the representations of recruiting officers that he was being transferred,and that
he is a respectable citizen and a worthy man,

On February 26, 1889, in a letter to Hon, A. T, Briss, M. C., he repeated the
bulk of his former statements,

On July 22, 1859, Mr. Briss was informed, after citing the record, that as the
absence between desertion from the first service and enlistment in the second
exceeded four months, the case was not covered by existing law and the appli-
cation must be denied. .

Regpectiully submitted,

F. 0. AINSWORTH,
Captain and Assistant Surgeon, United Stafes Army.

The SECRETARY OF WAR.
The amendment recommended by the committee was agreed to.
The bill asamended was ordered to be engrossed for a third reading;
and being engrossed, it was accordingly read the third time, and passed.
: JAMES BROWN.

The next husiness on the Private Calendar was. the bill (H. RR. 8970)
for the relief of James Brown.
The bill was read, as follows:

Beilenacled, ete., That the Secretary of War be, and heis hereby, authorized
and directed to remove the charge of desertion resting upon the military record
%f.i{umteés Brown, late of Company B, Sixty-third Regiment New York Infantry

olunteers.

The report (by Mr. WILLIAMS, of Ohio) was read, as follows:

The Committee on Military Affairs, to whom was referred the bill (H. R, 8970)
for the relief of James Brown, submit the following report:

The committee have had under consideration the above-mentioned bill, and
have carefully examined the same.

From the military record ns furnished by the Secretary of War, they find that
thissoldier was enrolled at the age of nineteen years in Company I, Sixty-third
New York Volunteers,October 1, 1861, to serve three years. He wastransferred
to Comjmny F and subsequently to Company B, same regiment, That lie re-
enlisted as aveteran volunteer on December 22, 1863, The muster-outl roll of thie
company, dated June 30, 1865, reports him absent, wounded May 5, 1864. The
casualtics of the Consolidated Brigade, First Division, Second Corps, dated Au-
gust 3, 1864, report him wounded May 5, 1364, at the Wilderness, V[r;ﬁinl.n. .

The records’'of the Surgeon General: United States Army, show that he en-
tered Mount Pleasant Hospital, Washington, D, C., May 11, 1864, with gunshot
wount received nt the Wilderneas May 515864, and was transferred May 15,
1561, and entered Jarvis General Hospitnl, Baltimore, Md., with gunshot wound
of laft shoulder. On February 6, 1878, the Department dishonorably discharged
this soldier, to date May 16, 1864, which was the day succeeding the one he en-
tered Jarvis Hospital,

This soldier swears under date of April 22, 1836, that, under orders to pro-
ceed to New York, he was called up, in Hne with other soldiers able to travel, to
proceed to the depot at Baltimore; that he with others went to the depot by
themselves and went to New York, where he wentto his mother'shome in New
York City. That his wound grew worse after hisarrival home and that hie was
not ableto leave the house for many months, or to rejoin his command before
it+was mustered out, and that he never had any intention of deserting. Aflida-
vits show that he was a brave soldier, and in nearly all the battles under Me-
Clellan, Burnside, Pope, Hooker, Meade, and Grant until wounded in action.

Your commitiee therefore recomimend that the bill do pass.

The bill was ordered to he engrossed for  third reading; and being
engrossed, it was accordingly read the third time, and passed.

JOHN W. YOUNGER.

The next business on the Private Calendar was the bill (H. R, 11348)
to place the name of John W. Younger on the pension roll,
The bill was read, as follows:

Re it enacled, efe,, That the Secretary of the Interior be, and he is hereby, au-
thorized and directed lo place on the pension roll, subject to the provisionsand
limitations of the pension laws, the name of John W. Younger, late of Com-
pany E, Forty-eighth Enrolled Missouri Militia.

The report (by Mr. MoRRILL) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (H. R,
11348) to place the name of John W, Younger on the pension roll,submit the fol-
lowing report:

Claimant enlisted August 11, 1862, in Company E, Forty-eighth Missouri En-
rolled Militia, and was discharged July 1, 1865, On the 14th of February, 1863,
clnimant was commissioned first lieutenant of the above-named company and
reghment, and in June of the same year wis transferred to Company L, Fourth
Missouri Militia, which company was commanded by Capt. Wima.m G. Garth.
Claimant made application for pension February 25, 1855, nllcg'lnl\: that on or
about the 1st of August, 1863, he was in command of a stl;uml of militia, and at
Hawdyshell Bridge had a skirmish with guerrillas, which his command suo-
ceeded in routing, and that in the pursuit of the ¢enemy his horse stumbled,
ihmwic?‘f him to the ground, disabling him by rupture and injury to the left

1ip and leg.

E‘npmin ﬁ\’llliam G. Garth makes affidavit that claimant, in command of a
squad on or abont the Ist of August, 1863, attacked and put to flight o party of
guerrillas and bushwhackers, commanded by Quantrelrand his associates, at
Hawdyshell Bridge; that while in pursuit of the flying enemy claimant's horse
stumbled, throwing him to the ground with violence, causing him to be disabled
by rupture and injuring his left leg and hip. 'Thomnas A. Harral, a private of
the command, also testifies to substantially the same facts. Hoth witnesses
testify to being present with the command at the time the injury was received
and to having personal knowledge of the facls as stated.

The claim was rejected at the Bureau of Pensions on nccount of the disability
being incurred while serving ina Stale organization, which is not a pension-
able service under existing law,

The evidence in this nlﬁm clearly shows that claimant was Iniiured while
actually aged in the def of his flag and country against its encmies,
Under such circumstances, your committes are of the opinion that justice de-
mands that he be placed on the pension roll, which act of justice will bein
line of established precedent,

Therefore your committee make favorable reportand recommend that the
bill do pass.

Mr. KILGORE. Mr. Speaker, I do not understand that a member
of a militin company is entitled to any pension at all.

The SPEAKER pro fempore. Not having been mustered into the
United States service, he would not be entitled to pension.

Mr, KILGORE. Thereis no general law under whifh the members

of a militia regiment can be paid pension; and I would ask if it is not
going a little too far for Congress to undertake to put men who were
in the militia, and who were notin the Army or in the war, on the pen-
sion rolls.

The SPEAKER pro tempore, According to thereport he wasin active
service.

Mr. KILGORE. I heard the reading of the report.

The SPEAKER pro fempore. And the report states that he received
his injuries while in actual service of the Government.

Mr. KILGORE, In actual service in the militia.

The SPEAKER pro fempore. He was in a militia organization, but
in the active service of the Gaovernment of the United States. -

Mr. SAWYER. Mr. Speaker, I will explain that it has been the
practice of the Committee on Invalid Pensions to report favorably in
the cases of members of the Missouri militia where they have served
and been injured while engaged in active service in the field; and as I
understand the reading of the report that was the case here. This
man was in the actual service of the United States.

Mr. CHEADLE. That has been the general practice.

Mr. KILGORE., How much does this bill carry?

Mr. SAWYER. It would be subject to the provisions and limita-
tions of the pension laws. : '

The SPEAKER protempore. He will receive a pension according to
the degree of disability. :

The bill was ordered to be engrossed for a third reading; and being
engrossed, it was accordingly read the third time, and passed.

ORDER OF BUSINESS,

The SPEAKER pro tempore, The hour in which bills upon the
Private Calendar were to be called np in regular order has expired, and
without objection the Chair will recognize gentlemen on either side
alternately.

Mr. SAWYER. Before that is done, Mr. Speaker, I move to recon-
sider the several votes by which the variouns bills were passed; and also
move that the motion to reconsider be laid on the table.

The latter motion was agreed to.

MARY C. RINGGOLD.

Mr. BAWYER. I call up for consideration at the present time the
bill (H. R. 12120) to increase the pension of Mary Condy Ringgold,
mother of George H. Ringgold, late lientenant colonel and deputy pay-
master general, United States Army.

The bill was read, as follows:

e it enacled, ele., That the Secrelary of the Interior be, and he is hereby, nu-
thorized and directed to pay to Mary Condy Ringgold, mother of George H,
Ringgold, late lieutenant colonel and deputy Paymn&lar eneral, United States
Armiyin pension at the rate of $50 per month instead of the pension she is now
receiving.

The report (by Mr. SAWYER) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (IL. R,
12120) granting a pension to Mary C. Rin 1d, submit the following report:

The beneficiary is the widow of George H. Ringgold, late lieutenant colonel
and depaty paymaster general, United States Army.

Colonel {{ nggold graduated at West Polut in the same elass with General
Tioseerans, was appointed an additional paymaster in 1846, was promoted
deputy paymaster general, with the rank of lieutenant colonel, United States
Army, in May, 1862, and was chief paymaster Department of the Pacific from
1861 to April 4, 196}, when he died.

The beneficiary is now his widow, sixty-two years of age, in feeble health, and
is absolutely without any meaus of support except her pension of £30per month,
which she is now receiving, andd the earnings from her own Iabor.

She has two daughters (her only children), both unmarried. The younger is
in delicate health and fs supported by her mother.

Mrs. Ringgold hasalso an invalid sister supported by her and her older daugh-
ter. She has no relative to whom she can look for her support in her old age,

Colonel Ringgold was a Southern man by birth, and when the civil warbroke
out lie was stationed at SBan Francisco, Cal. General Albert 8. Johnston was
then stationed at this place, in command of the Department of the Pacific.

Asis well known, there was a large element in the population of that State
that favored the secession of that State, and plans were being laid, with the
knowledge and under the advice of General Johnston, to secure that result.
Suddenly General Johnston was relieved of his command and General Sum-
ner appointed in hia place, and the efforts to secure the secession of California
were thwarted, and thas State, and perhaps Oregon, were saved to the Union,

This was before the days of telegraphs and railroads across the continent.
The part that Colonel Ringgold had in securing this important result will fully
appear in the accompanying letter from General W. C, Kibbe, then and for
severnl years thereafter adjulant general of that State:

WasmngToxn, D. C., Seplember 26, 1800,

My Dear MapayM: I have great pleasure in atutingNio you, in connection
with your request that I see the Hon. Mr. SAWYER, of New York, that there is
a maiter of unwritten history which may avail you in the legislation you are
seeking from Congress. It is this, namely: Karly in 1861—say about the 20th
of March—while adjutant general of California, being on business for my Stale,
I received a joint letter from two very dear and loyal friends in San Frane
stating that plans were on foot and nearing completion for the secessivn of
California from the Union, in which Oregon would join, giving me full partion-
lars of the snme and stating that the writers, being of Southern birth, had been
approached with impunity, the plotters not dreaming but that a simple request
was all that would be required to enlist my friends in this bold and promising
scheme, "

But, to their great disgust and disappointment, one of them replied, "I waa
educated by the Government, and nurtured and protected under the old flag,
which I have sworn to defend under any and all eireumstances, and you must
not now ask me to lift n hand against it, for this I shall never do."” The other
responded in a manner to almost dismay these plotters.

Presuming now that you are getting anxious to know the names of my old
and loyul friends referred to, I will give them to you as follows:
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The first named ‘was Maj. George Ringgold, United Statea Army, and (he
second, General Charles Doane, major generalof the militin of California. This
letter Limmedlately took to the Secretary of War (Cameron) who, properly im-
pressed with its importance, immediately ushered me with the letter into the
presence of President Lincoln, to whom I read the letter, and the following
converaation rapidly ensued between usthus, Mr. Lincoln to me: ** General, do

on vouch for t{:a astatement tiese gentlemen make?" 'I do, most emphat-

cally; I know them intimately; they are both relinble and chivalrous, *the salt
of the earth.”" To Secretary Cameron: '‘General, who is there near at hand
whom we can trust to send out to Californin? Sumneris in New York; canwe
gend him? If we can not, we have none who can be trusted, Telegraph Sum-
ner to report here to-morrow?”’ Lincolntome: ‘' General, when does the next
steamer sail?"” ‘‘ Day after to-morrow.”

Sumner did report, and did sail on the following Wednesday under gealed
orders ‘“to be opened as you enter the Golden Gate,” and when he arrived and
was entering the Golden Gate hie opened these orders and read: ' Land at the
first wharf and proceed with all haste to the headquarters of the Army and
assume command of the Paecifie Department United States Army, and relieving
Col. A, Sidney Johnston.” -Sumner landed at the Presidio and wasin command
before the steamer reached her wharf at the foot of Clay street.

Now, this noble deed of George H. Ringgold, colonel in the Arniy, your hus-
band, saved the secession of tho Pacific States with all that that implied, and
which no man can compute, and I only wish the committee having your peti-
tion in charge would summon me before them that I might render homage to
0“3 1\;11‘1: was true as sleel and ready to make every and all sacrifice to duty
and right,

I am, sincerely and truly, dear madam, your friend,
W. C. KIBBE,

Mrs, MARY C. RINGGOLD.

Colonel Rin Id had a brother, Major Ringgold, killed at the battle of Palo
Alto,and another brother served with distinguished bravery in the naval serv-
ice during the civil war, A similar bill was introduced into the Senate and was
favorably reported in 1836. The report in that caseishiereto annexed, with sev-
entﬂ ]ﬁltgrs from his army friends testifying to the value of hismilitary services
attached.

Your commiltee believe thatit is but just that the venerable widow of the mer-
jtorious officer, in ber old age and in herdependenteondition, should receive the
increase of pension proposed to be given by this bill, especially in view of the
peculiarly valuable services rendered by her late husband, and they would
therefore recommend Lhat the bill do pass, amended by striking onut the word
*“mother,"” in the title, and inserting the word * widow,' and by striking out
!.'.hei&vnn‘l:' “mother” in 'the fourth line of the bill and inserting the word

widow. 1

An set granting an increase of pension to Mrs, Mary Condy Ringgold, widow
of George 1L Ringgold, late licutenant eplonel and deputy paymaster general,
United States Army.

Beit enacted by the Senale and House of Representatives of the United Stales of
America in Congress assembled, That the Secretary of the Interior be, and is
hereby, authorized and directed to increase to 850 per montlh the pension of Mra,
Mary Condy Ringgold, widow of the Iate George IL. Ringgold, l‘?ﬁuwnant colo-
neland deputy paymaster general, United States Army,m died in San Fran-
cisco, Cal., April 4, 1864,

[Senate Report No. 301, Forty-ninth Congress, first session.]

The Committee on Pensions, to whom was referred the bill (8. 516) granting
an increase of pension to Mrs, Mary C. Ringgold, have examined the same and
report:

'tl"he claimant is the widow of George H. Ringgold, late Heutenant colonel of
the United States Army (certificate No. 59798). The following certificates and
petition of the widow will show the character of hisservices:

WaR DEPARTMENT, PAYMASTER GENERAL'S OFFICE,

Washington, D. C., December 17,1884,
1 had not the pl reof ap 1 acquainiance with the late Licut, Col,
George H, Ringgold, deputy paymaster general, He was n graduate at West
Point, and served in the line of the Army for over three years; was appointed
an additional paymaster in 1846, and in the regular service .Iruly 21,1847, and
was promoted deputy paymaster general, with the rank of lieutenant colonel
on the 25th of May, 1862, and was chief paymaster, Department of the Pacille,
from 1861 to April 4, 1864, the day of his death.

Lieutenant (?olonal Ringgold had the reputation of an accomplished gentle-
man and faithfal public officer, - =

WM. B, ROCHESTER,
Paymaster General, Uniled States Army,

I heartily concur in the above,
. 8, V. BENET,
Brigadier General, Chief of Ordnance,
1knew Colonel Ringgold for many years, Ile was a faithful officer and a
worthy gentleman. reat sympathy is due his family for their own sakes as
well as for his valuable services to the United States.
A E. D. TOWNSEND,
Brigadier General, U, 8. Army, Relired.

To whom it may conecern;

It was my good fortune to know the late lamented Lieut. Col. George II.
Rinﬁgald, aymaster, United States Army, for some years before his death, and
on the California coast. He was an accomplished gentleman and a thorough
man.

He was in S8an Franciscoat the beginning of the late rebellion, and as a Mary-
lander opposed secession in ita entirety and in the particular. What with
speeches nnd open activity he did much to dishearten the organization of the

nights of the Golden Circle, and in all this secured to himself much enmity
from State's people and other Southern people with whom he liad before been
on terms of local as well as social brotherhood.

He had a large family, entertained hospitably, and died during the war, leav-
ing nothing to them but his good name.

Of one of the best old families of our country, they have left theirlives and
name written on our battleficlds. Rin 1d, of Palo Alto, Tex., was the colo-
nel's brother, while the Tilghmans, Keys, and ITayes were all his relativea,
The times have changed, and people who once could have come forward to the
ht?!.l.ilji of “l‘fg family have passed away, and its support depends now on the efforts
of his wife. -

A grateful country could not act in a more worthy place than herein helping

her to kec%tom thera body of delicate and dependent ehildren of him who was

80 true to his flag when appeals like alitany were being made to every South-
ern gentleman,
JNO, HAMILTON,
Colanel Fifth Artillery,
Given at Fort Hamilton, N. Y., December 15, 1854,

Colonel Ringgold was an accomplished gentleman and served his country
faithfully and well,
R. C. DRUM,

Adjutant Gm'eral. U. 8 4.
WasnixGTox, D, C,, December 17, 1834,

Your petitioner, Mary C. Ringgold, whose post-office address is Washington,
in the county of Washington and District of Columbia, respectfully represents
that she is a pensioner under certificate No. 59703, at the rate of $30 per month,
as the widow of the late Lieut. Col. George H. Ringgold, deputy paymaster gen-
eral, United States Army.

Referring to the many cases wherein andditional pension has been granted by
Congress, none of them more meritorious than hers, she respectfully prays for
the passage of a special act increasing her pension to $50 per month.

The services of Colonel Ringgold were especially valuable to the Govern-
ment, and as the expenses of living consumed all his pay,nthis death his family
was left destitute, and your petitioner haseversince been compelled to provide
for herself and four children. She is now in declining years,and hertwo sons,
whom she had hoped would be able to assist hier, having both died, she finda
herself compelled to ask thatan increase of pension, whlcﬁ many have received
for far less service, may be generously given for the brief period that remains.

She would also remind you that she belongs to a family whose members have
all been faithful servants of the Government and who have all passed away.
She is the great grandchild of the renowned hero of Cowpens and Eutaw, and
her family wealth was freely given during the Revolution to insure American

BUCCesS,
She nsks attention to the papera accompanying this petition, and respeetfully
prays that the needed relief may be granted.

It appears that Mrs, Ringgold was left in destitute circumstances at her hus-
band’s death, with four young children to provide for. Her sons have died
and also a stepson, leaving her without any male relatives, but with an invalid
sister and daughter tosupport, entirely dependent upon her. Sheis nearly sixty
years of age and in poor health. _

Your committee recommend the passage of the bill with an amendment as
follows: Slrrlkc out the word “fifty,” in line 7, and insert the word ‘' forty " in
lieu thereof.

WAR DEPARTMENT, PAYMASTER GENERAL'S OFFICE.
. Beplember 19, 1390,

1 cheerfully coneur in the indorsement of General Rochester of December 17,
1854, relating to the serviceand reputation of the late Lieutenant-Colonel Ring-

ld.
= WAL SMITH,
Paymaster Genera’, Uniled Stales Armyy.

TREASURY DEPARTMESNT, REGISTER'S OPFICE,
Washington, D. C., September 22, 1500,

Dear MADAM: I have read Senate Report 301, Fort“,'-n!nth Congress, first ses-
sion, concerning theservices of your late husband, Lieut, Col. George I Ring-

golkll-;mreb that I am unable to reproduce in detail the facts which came to my
knowledge in the course of my correspondence with him and his friends and
brother officers, but I remember they showed that his character and services
were held in high esteem for very substantial reasons, and 1hat his services
were especially valuable on the Pacific coast,at o timp when the interests of
the Government required such fidelity and intelligence as he displayed,

Sympathizing with you in the struggle you have had since his death and in
the losses of your children and stepson, Isincerely hope Congress will increase
your pension to $50 per month, ns you desire.

Jery truly, yours,
W. 8. ROSECRANS,

Mrs. Many C. RIXGGOLD,

Washinglon, D. C. »

Mr. CHEADLE. Mr. Speaker, I make the same point upon that
bill that I did upon the others.

Mr. SAWYER. DMr. Speaker, I wounld liketo make astatementthat
perhaps may induce the gentleman from Indiana to waive the point in
thiscase. Mrs. Ringgoldisa womanoversixty-two years of age, Sheig
a nativeof South Carolina. Iam acquainted with her, having boarded
in the same family that she is now living in for a year and over.

Mr. KILGORE. Is she living here,

Mr. SAWYER. She isliving in this city. She has two children;
one of them is an invalid daughter and is supported by the mother.
In addition to that, she has a widowed sister who is also supported by
this beneficiary and daughter. Her husband rendered exceptional serv-
ice, and there is a letter from Colonel Hamilton of the Fifth Artillery
inthe report showing thatabout the time of the breakin% ontof the'war
of the rebellion Colonel Ringgold was very patriotic in his action; and
it shows that Colonel Ringgold, who was then stationed at San Fran-
cisco, did much to prevent the attempt on the part of California to go
out of the Union. I know this beneficiary to be a very ladylike, re-
fined woman, who is very poor, and that she has an invalid dsughter
and also an invalid sister dependent upon her.

Mr. KILGORE. What pension is she receiving now ?

Mr. SAWYER. Thirty dollars a month.

Mr. BRECKINRIDGE, of Arkansas. The objection is not proceed-
ing from this side of the House.

Mr. SAWYER. I know that.

Mr. BRECKINRIDGE, of Arkansas,
this side of the House.

Mr. SAWYER. Itisalittle more convenient to look to that side.
I referred to the gentleman from Indiana at the commencement of my
remarks. IF there is any case, it seems to me, where an exception
might be made to the rule, this is the one. I therefore ask the gen-
tleman to withdraw his objection or let the bill go over for considera-
tion in the House,

Mr. CHEADLE. Mr. Speaker, in the enactment into law of o pen-
sion measure this Congress has said that $8 a month is enough for the
widosws of my dead comrades, no matter how poor they may be, no

But you are looking over to
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matter how many children they may have who are dependent upon
whatever aid and support they can give them. In the place where I
live, near by my home, resides a poor widow whose husbhand was
one of the first men who enlisted in the first military organization in
the State of Maryland. He died after suffering untold misery, but,
because he was poor, because hie was in the West, and because his
comrades were scattered in all sections of the country, he was unable
to get a pension while living, and the friends of that poor woman have
‘been begging and pleading for a pension for her at the rate of $12 a

manth.

Mr. BELENAP. Why did you not introduce a hill for her?

Mr. CHEADLE. Becanse her claim was not yet rejected in the
Pension Office. Now, sir, I, as a representative of the people, during
the limited time that I am still toserve here, will insist that whenever
a pension is granted greater than the highest rate known to the law,
$30 a month for widows, there shall be in this House a constitutional
quorum to enact it into a law. For these reasons I shall not withdraw
my objection.

Mr. SAWYER. Will the gentleman coasent——

Mr, CHEADLE. Mr, Speaker, Iwill not consent that the bill shall

over.

The SPEAKER pro fempore. The questionis on the amendment rec-
ommended by the committee.

Mr. SAWYER. Mr. Speaker, if the gentleman from Indiana [Mr,
CrneADLE] takes that ground there is nouse in going further with the
bill. I ask nnanimous consent-that it be passed over, not losing its
place on the Calendar.

Mr. CHEADLE. I may add, Mr. Speaker, that this claimant is
already getting $30 a month, while there are’scores of thousands of the
widows of men who died that this Government might not perish who
are not receiving a cent. Let us be just before we are generouns,

The request of Mr, SAWYER was agreed to, and the bill waslaid over,
not losing its place npon the Calendar.

MRS, CAROLINE E. DURYEE.

Mr. CUMMINGS. I call up the bill (H. 12. 12202) to place on the
pension roll the name of Mrs. Caroline E. Duryee.

The bill was read, as follows:

Be il enacled, ele,, That tho Secretary of the Interior be, and he hereby is, au-
thorized and directed to place on the pension roll, subject to the provisions and
1limitations of the pension laws, the name of Mrs. Caroline I, Duryee, widow of
Abraham Duryee, late a brigadier'general, retired, of the United States Army,
a??hpi:y l:;er a pension at the rate of §100 per month from and after the passage
o act. >

The report (by Mr, TURNER, of New York) is as follows:

The Committee on Invalid Pensions, to whom was referred the bill (I 3. 12202)
granting a pension to Caroline E. Daryee, submit the following report:

That the beneficiary is the widow of General Abraham Duryee, who died a
few months after 1h36msssge of an act granting him a pension at the rate of
§100 per month; that the benefleiary is now aged and r and her health im-

red by long years of care of her wounded and disabled husband, to whose
support she contributed by needle-work until rellef was afforded him just pre-
vious to his death.

This bill is urged by many citizens of New York and by petitions from the
%lrigm members of the Old Guard and the Society of War Veterans of New

‘Iwu view of the distinguished services of General Duryee and of many prece-
dents, your committes recommend the bill do pass, amended, however, by strik-
ing out * one hundred ' and inserting ** fifty,” in the eighth line.

The Committee on Invalid Pensions had recommended an amend-
ment striking out, in line 8, the words *‘ one hundred !’ and inserting
““fifty;'’ soas to make it read ** fifty dollars per month.”’

X EADLE. Mr. Speaker, I make the same point of order on
this bill that I made on the preceding one.

Mr. CUMMINGS. I appeal fo the gentleman. For nearly four
years General Abraham Duryee lay upon his back a parnlytic. For
three years I endeavored to secure a pension for him. His widow wus
compelled to take in sewing to take care of him during his illness.
Last summer the House granted him a pension of $100a mouth. The
general died after receiving it for two months. No man can question
the value of his services to the country.

At the outbreak of the war he was the colonel of the Seventh Regi-
ment of the National Gnard of New York. At thattimoehe was blessed
with wealth. He raised a regiment and teok it to the war, paying
much of the expense of recruiting out of his own pocket. For that
expenditure he has neverreceived a cent from the Government. After
drawing a pension of §100 for two months he died. His widow is now
left entirely destitute. She draws no pension. This bill gives only
one-half of what her husband was to receive per month.

I have in my desk resolntions passed by the Grand Army posts of
New York City asking that she receive the full amount granted toher
husband. I have resolutions of the Seventh Regiment and of the
Seventh Regiment Veternn Corps, resolntions of the old Fifth New
York (Duryee’s Zouaves), which he led into the field, and of the sur-
viving veterans of other regiments, asking this Hounse to pass this bill,
If it is mot done the widow must snffer until the meeting of the next
Congress.
Mr. PICKLER. What is her age?

Mr, CUMMINGS. Detween sixty and seventy. I trust that under

the circumstances the gentleman from Indiana [Mr. CoeADpLE] will
withdraw his objection.

Mr. CHEADLE, Mr. Speaker, I shall not withdraw my objection.
It is not that I do not have the greatest respect for the memory of this
lady’s hushand, but I want tosay to my distinguished friend from New
York that this Congress onglit to be just before it undertakes to be gener-
ous. If the widow of this officer isin penury and want, I tell the gen-
tleman thatall over this country there are other soldiers’ widows in
penury and want, bending over washtubs and doing all sorts of manual
labor to keep hunger from their doors, and in many instances living
largely upon the kindness of their neighbors and friends or the charity
of the counties or towns in which they reside. The great trouble with
this pension legislation is that we give special benefits and largesses to
the few, while we make almost a beggarly allowance to the many.

When the general pension bill was before this House, asevery member
here knows, we who desired that there might be given to the widows
of our dead comrades $12 a month were told the expense would be so
great that this nation could not afford to grant that sum, and there-
fore the rate was fixed at $3 a month, which those widows now receive.
The distingnished gentleman from New York [Mr, CuaINes] knows
thu.t.ers. Duryee can obtain a pension of $30 a month under the exist-
g law.

Mr. CUMMINGS. BSuch a pension may be granted after she is dead,
judging from the experience I have had under the existing Iayw.

Mr. CHEADLE. The gentleman, with his experience here, must
know that he can readily have this case made ““special’’ at the Pen-
sion Office and have it adjudicated much sooner than this bill can be-
come & law, If the gentleman is willing to fix the pension at $30 a
month, I have not the slightest objection.

Mr. CUMMINGS. Very well; I move toamend the bill so as to
make the pension $30 a month.

The amendment of Mr. CUMMINGS was agreed to.

The bill as amended was ordered to be engrossed and read o third
time; and it was accordingly read the third time, and passed.

SAMANTIHA A. BIGNELL.

Mr. CRAIG. I ask consent for the present consideration of the bill
(H. R. 12815) granting a pension to Samantha A. Bignell.
The bill was read, as follows:

Be it enacled, ele., That the Secretary of the Interfor be, and he is hereby, au-
thorized and directed to place on the pension roll,subject to the provisions and
limitati of the | fon laws, the name of Samantha A, Bignell, an army
nurse, and pay her a pension of §12 a month,

The report (by Mr. CRAIG) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (II. R.
12815) granting s pension to Samantha A. Bignell, submit the following report:
That Samantha A. Bignell entered the service as a nurse SBeptember 23, 1861,
and continued until the close of the war. She served as a nurse in hospitals in
St, Louis, Mo., hospital steamer City of Louisiana, at Corinth, Miss,, Seminary
Hospital, Columbus, Ky., and there established asoldiers’ home, She wassent
to establish a home at Vicksburg after its surrender, thence at Joe Holt Hos-
ital, at Jeffersonville, Ind., thence sent to establish a soldiers’ home at St.
uis, AMo., a8 matron,

She continued earing for sick, wounded, and dying in hospital, ield, on boat,
or soldiers’ homes until the war was over. She hasfiled many letters showing
appreciation, by persons in high rank and responsibility, of her excellent char-
acter, efficlent and self-sacrificing service, and her patriotic devolion to the
cause ot the soldier and countiry. » y

She is in poor health, and her circumstances require the aid thisbill will give.

Your committee recommend the passage of the bill,

There being no objection, the bill was ordered to be engrossed and
read athird time; and it was accordingly read the third time,and passed.

ELIZABETIT M. EILEY.

Mr. WILLTAMS, of Illinois. I desire to call up the bill (H.I.
11606) granting a pension to Elizabeth M. Riley.
The bill was read, as follows:

Be it enaeted, ele,, That the Secretary of the Interior bhe, and is h“abf' au-
thorized and directed to place on the pension rolls, subject to the conditions
and limitations of the pension laws, the name of Elizabeth M, Riley, widow of
Larkin M. Riley, late Tieutenant of Company G, Thirty-first Regiment Illinois
Volunteers, at the rate of £20 per month.

The report (by Mr. LANE) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (H, It
11606) granting a pension to Elizabeth M. Riley, submit the following report:

Larkin M. Riley enlisted September 18, 1801, as firat lieutenant of Company
G, Thirty-first Regiment 1llinols Volunteers, and died February 25, 1862, of
digease contracted in line of service, leaving said Elizabeth B Riley, his widow,
and certain children him survivinji: that said Elizabeth M. Riley, September
12, 1803, was married to one Wiley I8 Fliteher; lived withlhilm but ashort time;
was divoreed from him and restored to her former name, and her present namo
is Elizabeth M. Riley, and she is now & widow seventy-two years of age and
without any means of support; that the records of the Pension Oflice show o
certifieate for ¢ ion was i d to the children of said soldier January 13, 1574.

Your committee recommendd the passage of the bill with an amendment by
striking out **nt the rate ot $20 per month," inthe eighth line of said bill,

The amendment reported by the committee was read, as follows:
Strike out, in the eighth line of the bill, the words *'at tho rale of £20 per
month."

Mr. WILLIAMS, of Illinois. T move to amend the amendment by
striking out ‘‘ twenty !’ and inserting *‘eighteen,’” so as to make the
bill definite. Since the passage of the new law there might, without
thisamendment, be an uncertainty as to theamount of pension granted.

.
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This lady is the widow of a first lieufenant, and wad drawing this
amount until her second marriage.

The amendment of Mr, WILLIAMS, of Illinois, to the amendment re-
ported by the committee was agreed to; and the amendmentas amended
was adopted.

Mr. KILGORE. The genfleman from Illinois [Mr. WiLnIAMs]
stated, as I understood, that this lady was drawing a pension of §18a
month until her second marriage.

Mr. WILLIAMS, of Illinois. The first husband of this lady wasin
the service. Hedied. She lived with her second husband a very few
months. This is not the first case of the kind that has been favorably
acted upon by the committee, =

Mr. KILGORE. Is the second husband dead or are these persons
living apart?

Mr. WILLTAMS, of fllinois. They are divorced.

Mr, KILGORE. Is there any alimony in the case?

Mr, WILLIAMS, of Illinois. She supported her second husband
while she lived with him. [Laughter.]

The bill as amended was ordered to be engrossed and read a third time;
and being engrossed, it was accordingly read the third time, and passed.

ELIZABETII D. FOSTER.

Mr, ATKINSON, of Pennsylvania. I ask the present consideration
of the bill (H. R. 12541) granting a pension to Elizabeth D. Foster.
The bill was read, as follows:

Be it enacled, ele,, That the Secretary of the Interior be,and he is hereby, an-
thorized and directed to place on the pension roll the name of Elizabeth D,
Yoster, widow of William R, Foster, late a captain of Company E, Filty-lirst
Penn_;‘yl\'nnln. Volunteers, and to grant her a pension at the rate of %20 per
month.,

The report (by Mr. CrATG) was read, as follows:

The Committes on Invalid Pensions, to whom was referred the bill (. R.
12541) granting a pension to Elizabeth D, Fosler, submit the following report:
Thatshe is the widow of Capt, Willlam R. Foster, who enlisted September 23,
1861, in Company E, Fifty-first Pennsylvania Regiment; wasmustered out July
27, 1863; that he died October 19, 1877. His widow claimed a pension on the
ground that his death was cansed by scirrhus tumor, result of shell wound of
right side received at the battle of Antietam.
The fact of the wound ns stated is proved by the evidence of comrades. They
also testify to continued suffering in afteryears from painsin location of wound.
Dr. J. R. Gast testifies as follows:
“*Knew his physical condition to be healthy and good prior to his enlistment.
I saw him frl:quent!? immediately after discharge, and know he frequentl
suffered with pains in the stomach, Did not treat him professionally until
April, 1875 (over two years before his death), when I made a thorough ex-
amination and found him auff‘erimi with a scirrhus tumor involving the whole
ileoccmeeal portion of the bowels. Have treated him continually since for that
trouble up to date of his death. FPaid him altogether ninety visits. * = =
Made a post moriem examination. The scirrhus tumor was immediate causa of
death, om the history of the case I know the tumor was eaused by an injury
received by a shell while he was in the service. I also made a microseopical
examination of the tumor, and found the stomach and cancer cells of scirrhus
in a?u'}da?:m‘ and am positive that my statement is true and correct in every
particular,
‘Ina subse:iunnt letter, in answer to the Commissioner of Pensions for rea-
sons for thinking fatal disease was due to the injury, the same physiciansays:
* Jie was a stoic; never complained; and only told me, as his physician, what
the cause of his disease was by him believed to be, I have no doubt his death
was the result of the injuryreceived from the piece of shell. Cancerous trouble
frequently results from such injuries. From the fact that he told me he was
knocked less for n fow ts, the impact must have been enough to
cause an internal bruise; and the pain was located in theil 1 region.”
The claim wasrejected November 17, 1885, ** Cause of oflicer's death notshown
as due to the service.” x
The medieal examiner of the Pension Office thought Dr. Gast's conclusions
and the comrades’ testimony not sufficient.
Your commitiee think the case fn‘lrg proved and the presumption not o vio-
lent one that this ?IIanmn'Im's death was due tothe service, and recommend
the passage of the bill,

The bill was ordered to be engrossed and read a third time; and be-
ing engrossed, it was accordingly read the third time, and passed.

ZERUIAH A. POITER.

Mr. HAYNES. I desire to call up the bill (H. R. 11212) granting a
pension to Zeruinh A. Potter.
The bill was read, as follows:

De it enacled, ete,, That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to {)Incn on the pension roll, suhjcet to the provts[ons
and limitations of the pension laws, the name of Zeruiah A. Potter, late widow
of Henry J, Polter, deceased, who wasa private in Company E, Seventy-second
Regimeént Ohio Volunteer Infantry.

The report (by Mr. YODER) was read, as follows:

The Committee on Invaild Pensions, to whom was referred the bill (H. R.
11212} granting a pension to Zeruiah A, Potter, submit the following report:

The proposed beneliciary was the widow of Henry J. otter, who died at An-
dersonville prison while n member of Company E, Seventy-second Regiment
Ohio Volunteers. She drew a pension until her remarriage to one William L.
Tarris in May, 1854, since which date no one has received any pension on ac-
count of the services and death of said Henry J. Potter. She remained the wife
of Harris until about August, 1889, when she filed her petition for divoree from
him, based upon cruelty and adultery with a widnwocF daughter-in-law.

The court found the defendant guilty of ndultery as charged and decreed her
a divorce, swith alimony,and restored her to her former name, Potter. The in-
solvence of Harris prevents the enforcement of the alimony clanse of the de-
cres, and in consequence thereof she is dependent upon her married children,
The money possessed by her at her marringe with Harris was squandered by

him.

Mrs. Potter is shown to be a woman of the highest character, and much be-
loved by all who know her.

Her case comes clearly within the well-established rule of Congresa.

Your committee therefore report favorably on theaccompanying bill and ask
that it do pass,

The bill was ordered io be engrossed and read a third time; and be-
-ing engrossed, it was nccordingly read the third time, and passed.
DIANA DICKEY.
Mr. CRAIG. I call up for present consideration the bill (H.R.
12771) granting a pension to Diana Dickey.
The bill was read, as follows:

Die it enacled, ete.,, That the Secretary of the Interior be, and he i3 hercby, au-
thorized and dirccted to place the name of Diana Dickey, late widow of Danije!
G, Carl, Company H, One hundred and fifth Regiment of Pennsylvania Volun-
teers, on the pension rolls at the rate of 12 per month.

The report (by Mr. CRAIG) was read, as follows:

The Commiltee on Invalid Pensions, to whom was referred the bill (IL It
12771) granting o pension to Diana Dickey, submit the following report:

That Diana Dickey was the widow of Daniel G.Carl, Company H, One hun-
dred and {ifth Pennsylvania Yolunteers, who enlisted February 18, 1862, and was
killed May 15, 1864, at Spottsylvania, Va., ' She was granted a pension, which
she drew until May 29,1866, when she married Solomon Dickey; that said Sol-
omon Dickey died Noyember13,1887; thatthe said widow isnow very poor and
dependent, making a scanty living by washing.

Your committee,in view of the facts of this case,and
in such cases heretofofe, recommend that her pension
eagze of this bill.

The bill was ordered to be engrossed and read a third time; and be-
ing engrossed, it was accordingly read the third time, and passed.

WILLTAM L. HORN.

Mr. WASHINGTON. I ask consent for the present consideration
of the bill (H. R. 11925) increasing the pension of William L. Horn.
The bill was read, as follows: i

Be itenacled, ele., That the Secretary of the Interior bhe, and he is hereby, di-
rected to place on the pension roll of the United States the name of William T.
Horn, late a private Company I, Third Regiment Tennessee Volunteers, in the
Mexiean war, at the rate of §30 per month, according to the rules and regula-
tions governing pensions, which shall be in lien of the pension which the said
William L. Horn is now drawing as such Mexiean veléran.

The report (by Mr. HENDERSON, of North Carolina) was read, as
follows:

The Committee on Pensions, to whom was referred the bill (H, R. 11925) in-
croasing the pension of Willinm L. Horn, have considered the same and re-
spectfully submit the following report:

The claimant was a private in Company II, Third Tennessee Volunteers, and
gerved from September 24, 1817, to July 22, 1848, in the war with Mexico.

He is now a pensioner at §3 per month under the Mexican war service-pension
act of January 29,1837, Ie is aboutsixty-one years old, and so much disabled
by rheumatism and impaired eyesight as to be unable to perform any manual
labor, and being without any property or income aside from his pension of
28 per month, he and his wife are obliged to depend largely upon charity for
the necessaries of life.

The facts are all shown in the papers filed in the Pension Burean.

Yourcommittee believe the case to be a deserving one, and they therefore re-
turn the bill with the recommendation that it do pass, amended, however, as
follows: by striking out the word *‘thirty' in line 7 and substituting in lien
thereof the word " twenty."

The amendment recommended by the committee, striking out
“*thirty »' in line 7 of the bill and inserting *‘twenty,”” was read and
agreed to. ’ .

Thebillasamended was ordered to be engrossed and read a third time;
and being engrossed, it was accordingly read the third time, and passed.

MARY B. JIASCALL.
Icallup the bill (5. 4585) granting a pension to Mary

Eumocdents established
restored by the pas-

Mr. LAWS,
B. Hanscall.
The bill is as follows:

Be itenacted, ele., That the Secretary of the Interior be,and he is hereby, au-
thorized and directed to place on the pension roll the name of Mary B, Hascall,
widow of Herbert A. Hasecall, deceased, late captain and brevet lleutenant colo-
nel Fifth Artillery, United States Army, at the rate of $40 per month.

The report (by Mr. LANE) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (S, 4555)
granting a pension to Mary B, ITascall, submit the ‘l’o!.luwin$ report:

The beneficiary is the widow of the late Herbert A. Hascall, of the Fifth Artil-
lery, United States Army, who began his military career by entering the West
Point Military Academy at the age of eighteen, July 1, 1852, from which he
graduated and was appointed second lientenant, Fourth Artillery, July 1,18537.
September 7, 1859, he was promoted to the first lientenancy.

n May, 1861, he was transferred to the Fifth Artillery, of which he became
captain and asai quarter ter Apgust 3 of the same year. In March, 1885,
he received the brevet of major and lieutenant colonel for faithful and meri-
torious services dur[nﬁ the war.

The exposures incident to this service brought on Bright's disease, which
culminated in insanity, ccourring at frequent intervals, and which finally caused
his death in October, 1890,

The fact of this disease and of ils consequences is attested by physicians who
attended him from 1862 until his death, nnd verified by the oflicial order of the
War Department under which hie was reticed from active service November 10,
1874, on account of disabilities contracted in theline of duty, which disabilities
later on developed into a complication of diseases, chiefly Bright's disease,
enusing him more or less trouble until relieved by death.

His wife attended him throughout the long disease of his last years. Their
Empert? was exhansted in living expenses and the cost of medical treatment,

he elaimant was left in infirm health nn‘ll.‘n‘dnt.lluts.

The committee, co ing the ur hips attending his long illness
thus tollowing highly meritoriona services, r d the of the bill.

Mr. CHEADLE. I wish to ask the gentleman in charge of this Dill
how much the pensioner is now receiving.

Mr. CASWELL. Nothing whatever.

Mr. CHEADLE. Iam perfectly willing that the highest rate au-
thorized by the law shall be given, but I am not willing that the pen-
sion shall extend beyond that.

Mr. CASWELL. Let me state to the gentleman that this man had



1112 CONGRESSIONAL

RECORD—HOUSE. JANUARY 9,

been seventeen years in the service, until he was completely nsed up
and placed on the retired list, most of the time in an insane condition.
The bill presents a very different case from those to which objection
was made heretofore. This is the case of a man who has served sev-
enteen years faithfully.

Mr. ADAMS, And the fact is shown that for years he was insane.

Mr. CASWELL. Yes, sir; and this woman spent her entire fortune
in the medical treatment of her hushand. Under the circumstances
it wonld seem thatan exception should be made.

Mr. CHEADLE. I am perfectly willing, as I have said, that the
highest rate of pension authorized by the general statute shall be given,
but I am not willing that there shall be any exceptions made when
there are snch multitudes of meritorious claimants receiving nothing.

Mr. CASWELL, Then I move tostrike out ‘40’ and insert ‘‘30;7’
so0 that it will read, *‘$30 per month.’’

The amendment was adopted.

The bill as amended was ordered to a third reading; and being read
the third iime, was passed. )

JAMES MURPHY.

Mr. KILGORE. I call up for consideration the bill (I 1. 11329) to
pension James Murphy.
The bill is as follows:

Be il enacled, ele,, That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to place on the pension rolls the name of James Murphy,
Iate of Capt. James Ford's company, Colonel Dodd's regiment, in the Black
Hawlk war, at the rate of §25 per month.

The report (by Mr. Di LANO) is as follows:

The Committee on Pensions, to whom was referred the bill (H. R, 11329) to
Penslun James Murphy, have considered the same, and beg leave to submit the

ollowing report:

The claimant was a bagler in Capt. Lemuel Ford's company of United States
Mounted Rangers and served a year in the Black Hawk war, This service is
a matter of record in the ofMice ot the Second Auditor, United Statea Treasury.

Accom iimf the bill is the testimony of Maj. K. 8. Oleott, W. G. Thomas,
;}oot . Phillips, and T, H. Lanley, citizens of Harrison County, Texas, show-
ng

t the claimant is abontua\'cnty-eiﬁht years old, poor and feeble, and in
much need of the relief proposed by the bill 5

The claimant’s post-office address is Marshall, Harrison County, Texas,

There are many precedents for granting pensions to the survivors of the old
Indian wars, and your commitlee, believing this case to be an especially de-
serving one, respectfully r 1 the passage of the bill.

Nore.—Amend by spelling the name of the colonel **Dodge.”

The amendment recommended by the committee was adopted.
The bill asamended was ordered to be engrossed and read a third time:

)

and being engrossed, it was accordingly read the third time, and passed.
MRS, MARY BALDOUF,

Mr. RUSSELL. I ask consideration of the hill (H. R. 12432) grant-
ing a pension to Mrs. Mary Baldounf. .
The hill is as follows:

Be il enacled, ete., That the Secretary of the Interior be, and he is hereby, an-
thorized and directed to place on the pension roll, subject to the provisions and
limitations of the pension laws, the name of Mary Baldouf, widow of Joseph
Forester, late a corporal in Company F, Eighteenth Regiment Connecticut
Volunteer Infantry.

The report (by Mr. CRATG) was read, as follows:

The Commitiee on Invalid Pensions, to whom was referred the bill (H. R.
12432) mntlnﬁ:sension to Mary Baldouf, submit the following report:

That Mary Baldouf was the widow of Joseph Forester, who enlisted in Com-
pany F, Eighteenth Connecticut Volunteers, August 7, 1862, and who died at
Annapolis, Md., August10,1863, of typhoid fever. Shewaspensioned until about
1867 or 1 She married Anton Ildouf, when her pension ceased ; that said
Anton Baldouf died the 24th day of May, 1837; that she is very poor and de-
pendent upon her own labor for her support. She is sixty-eight years of age
and feeble in health,

Your commiliee recommend the passage of the bill to restore her to the rolls
as a pensioner.

The bill was ordered to be engrossed and read a third time; and be-
ing engrossed, it was accordingly read the third time, and passed.

LAURA J. TAYDON.

Mr, OWENS, of Ohio. I ask consideration of the bill (. R. 12347)
granting a pension to Laura J. Haydon, formerly Burke.

The bill is as follows:

Be it enacled, ete., That the Secretary of the Interior be, and he hereby is‘ fll-
thorized and directed to place on the pension roll, subject to the provi
and restrictions of the pension laws, the name of Laurn J. Haydon, of Louis-
ville, Ky., nudBpu{her a pension of §12 a month, the said Laura J, Haydon—
then Laura J. Burke—having been an army nurse during the late eivil war,

The report (by Mr. WrrsoN, of Kentucky) was read, as follows:

The Committee onInvalid Pensions, to whom was referred the bill (H. R.12347)
granting a pension to Laura J, Haydon, formerly Burke, submit the following

report:

m proposed beneficiary served as nuorse at Government hospitals in Ken-
tucky from March, 1862, until September, 1865. Her sérvices were valuable and
much appreciated iﬁy her superiors, who retained her until the last soldier was
discharged from the hospitals of that State.

She has no property or income from any source, is aged, and a widow, and un-
nble to earn a maintenance by her own efforts, in consequence whereof she is
dependent upon others not legally bound to aid in her support.

ér long and faithful service in behalf of the sick and wounded of the Union
forces entitles Lier to receive the same consideration at the hands of the Gov-
ernment asso many othersin like employment have received, and we therefore
report favorably on the accompanying bill and ask that it do pass.

The bill was ordered to be engrossed and read a third time; and be-
ing engrossed, it was accordingly read the third time, and passed.

MARTIIA T. STEBBINS.

Mr. ALLEN, of Michigan. I call up the bill (H. R. 9823) for the
relief of Martha F. Stebbins.
The bill was read, as follows:

Be it enacted, ele,, That the Secretary of the Interior is instrueted to place on
the pension rolls, at the rate of 230 a month, the name of Mairtha F. Stebbins,
widow of Dwight D, Stebbins, who volunteered and acted as a surgeon whan
called on by the Government after the battlé of S8hiloh, and gave his professional
services to the sick and wounded of the Union armieés in response to said edll,
and, although not mustered into the service, died of eamp fever while perform-
ing said services,

The report (by Mr. BELKNAP) is as follows:

The Commiitee on Invalid Pensions, to whom was referred the bill (T, R.
9223) granting & pension to Martha F. Stebbins, submit the following réport:

The claimant is the widow of Dr. Dwight D. Stebbins, M, D,, formerly a resi-
dent of the city of Detroit, Mich., who was n;\poimsd by the sanitary authorities
of the State of Michigan to assist in caring for the sick soldiers then lacated in
Mississippi at camp near Corinth,and he performed his duties devotédly until
overwork and exposure caused his death, which occurred in July, 1862,

Your committee, believing this a just and meritorious claim, recommend its
adoption and passage, and submit the statements of Col, Charies M. Lum, late
of the Tenth Michigan Infantry, Alvin J. Cole, M. D., late surgeon Fourteenth
Michigan Infantry, and Capt. John Kelly, Fourteenth Michigan Infantry, and
ask these statemenis may be made a part of this report.

The claimant never remarried and is in needy circumstances, being advanced
in years and with no means other than her daily labor for support.

69 MoxTearLy StreeT, West DeTrorr, MicH, , May 7, 1800+

My Drar Friesp: In addition to the affidavit which I have madeinthe mat-
ter of Martha F. Stebbins, whicl will be forwarded to you by Col. H. 8. Déan, 6f
the Twenty-second Michigan Infantry, I send this brief statement in régard to
the valuable services rendered by the late Dr, Dwight D. Stebbins to the sick
soldlgrs in Michigan regiments, those who were at the time under my com-
mand. 5

When the doctor reported to me at my tent, ** Camp Big Springs,’! near Cor-
inth, Miss., on or about the 18th or 20th of June, 1862—an w?:lem he quartered
and messed with me—he seemed to be in perfect health, and at once entered
upon the duty of visitininnd prescribing for the sick, of which there were at
that time between three hundred and four hundred in the mmP and fleld hos-
pitals and many more in the hospital at Farmington, Miss. All of the number
of sick mentioned were from Michigan regiments. Diarrheaand typhoid fever
were the two great causes, The fever called by the doctors the * walking ty-
i)lmid“ was the most prominent of the two, coming suddenly, pmgressinf rap-

dly, and in a majority of cases proving fatal. Soon r the fever set in the
patient became delirious, requiring constant watching and attention by nurses,
which service was done by the men who were unable to do any military duty,

To give you an idea how most of the regiments at that time were reduced in
numbers by reason of sickness,I will state that on the 1st of May, 1862, I re-

rted to Maj. Gen. John Pope with my régiment, numbering 986 men, and L
E:lievs all in good health. A few men were killed and wounded in the battle
near Farmington and siege of Corinth. After raising the siege we went into
camp near Corinth, and during the latter part of June and the fore part of July
my regiment could only report from 230 to 250 men for duty. Dayand night
we were burying men, and the ambulances and wagons were carrying such of
the sick as could becarried, the sick of the division, to the hospital at Hamburg
Landing. whence they were taken by steamers to the general hospitals.

Dr. Stebbins came to us when we were in great need of mediecal skill and as-
sistance. He worked faithfully, earnestly, and heart{ully, both day and night,
in hospitaland 4:;:1:&;’:~ from the time of his arrival until he himself was stricken
swith fever on the 30th of June,

The last sick call he made was upon my brother David, who was very sick
at that time, July 1. On the 2d the doctor became delirious, requiring constant
attention and watching, On the 3d my brother died, and on the momming of
the 4th of July Mr., L. B, Willard and two officers of the Fourteenth Michigan,
on sick leave, started for Detroit with the doctor and the remains of my brother.
}\[r. Willard was obliged to leave the doctor at Cairo by reason of his increased

lIness.

I sincerely and firmly believe that the death of Dr, Stebbing was caused by
his overwork nmonlg the sick in camp and hospital, aided by his arrivalin a lo-
cality where the air and surroundings were always unhealthy, especially in
midsummer months,

It was at Camp Big Springs where I received the foundation for the illness
which became fully developed after the close of the war and which hasclung to
me ever since. 5

Very sincerely, I remain, your old friend,
CHARLES M. LUM.

Hon. J. LoGAR CHIFMAN,

June 13, 1890,
Colonel Lum, writer of the wlthini was o soldier of great merit, and is nowa

civilian of high character, universally beloved and respected. »
I knew young Stebbins, Ie was a young man of unusual promise, All that
is claimed in behalf of his widow as to his merits I know to ge true

J. LOGAN CIIIPMAN.

STATE oF MICIHIGAN, County of Shiawcassee, 8s:

In the matter of the claim of Martha F. Stebbins, widow of the late Dr.
Dwight D. Stebbins, on the 20th day of July,A.D. 1890, before me, a notary public
within and for the county and State aforesaid, personally appeared John Eelly
late & captain in the Fourteenth RegimentMichigan Infantry Volunteers, aged
sixty-four years, a resident of St. John's, county of Clinton, State of Michigan
who, being duly sworn according to law, declares that he was well ucrsua.inted
with Dr. Dwight D. Stebbins, of Detrofit, Mich., during his lifetime. That dur-
ing the month of June, A, D. 1862, the said Dr. Dwight D. Stebbins came from
Michigan as a volunteer surgeon and joined the command at Camp Big Springs,
Miss,, where the deponent was then on daty with his regiment.

That the said Stebbins immediately entered upon duty as a surgeon, gwmg
his professional services to the sick and wounded soldiers of the Tenth an
Fourteenth Itegiments Michigan Infantry,then at Camp Big Springs, Miss.
That the said Dwight D. Stebbins was in good health when he joined the com-
mand, and that he continued in the active discharge of his dutyns a surgech
until he was attacked by the disease then pravalent nmnn%‘f.hn tmo;ﬁs known
as the ** walking typhoid fever.” That he contracted this disease while in the
line of duty as a surgeon and while rendering valuable and much-needed pro-
fessional service to our sick and wounded soldiers. That Dr. Stebbins grew
rapidly worse, becoming delirious from the effects of the fever. 4

{{hc deponent, being at that time sick, was granted o sick leave that he might
return to Michigan; and Dr. Stebbins, sick and in a feeble condilion, was
placed in the care of deponent on the journey from Mississippito Detroit,Mich.
The deponent says that Dr, Stebbins continued to grow worse, and that when
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about |2 miles below Cairo, Ill., lie died. That the deponent procured n cas-
ke% and glmd the remains of Dr. Stebbins therein, and accompanied them to
Detroit, Mich., where tho deponent attended the funeral of Dr. Dwight D, Steb-
bins ofi the 22d day of July, A. D, 1862,

g‘l_m deponent further says that he has no interest, direct or indirect, in this
clAim beyond that of seeing justice done the wife of une who died in a patriodic
effort to alleviate the sufferings of the deponent's sick and wounded comrades.

JOHN KELLY,
Late Caplain Company I, Fourlcenth Eegiment Michigan Infantry.

Sworn toandsubscribed before me this 20th day of July, A, 1. 1890, and I here-
by certify that the contents of the above and foregoing declaration, ete,, were
fully made known to the deponent before swearing, and that T have no inter-
est, diréct or Indirect, in the prosecution of this claim.

WAL H. PUTNADM,
Notary Public, Shicwassee Counly, Michigan.
(Cerlificate on file.)

STATE oF IowA, Counfy of Lee, ss:

In the matter of Martha D. Stebbins, widow of Dwight D, Stebbins, M. D.
On this 16th day of June, A, D). 1890, personally appeared before me, deputy
clerk district eourt in and for said county, duly authorized to administer oaths,
Alvin J. Cole, M. D,, aged fifty-thiree years, a resident of Fort Madison, in the
county of and State of Towa, well known to me to be reputable and en-
titled to credit, and who, being duly sworn, declared in relation to aforesaid
case ns follows: >

1 waagersonnlly acquainted with Dwight D, Stebbins, M. D,, formerly a resi-
dent of Detroit, Mich., many years before the war of the late rebellion; always
considered him a person of sound health; durigg the summer of 1562 he wasap-
pointed by the sanitary authorities of Michigan as physician, ete., to nssist {n
caring for the comforts and relief of Michignn soldiers then located in Missis-

sippl at ** Camp Big Springs,”’ near Corinth ; said Dr, Dwight D, Steblins joined’
2 l)s poi

the army atth nt, I'think, some time in June, 1862. He performed his du-
tiesassigned devotedly, nobly, and assiducusly until from overwork and ex-
posure he was seized with diarrhea, lasting several days, and then resulting in
@ low form of fever, which in those days was called *' walking typhoid fever.”

He received treatment daily in his tent, which was located in the Tenth
Michigan Infantry Volunteers Regiment, by Brigade Surgeon Dr. Strawbridge,
Surgeon Edward Batwell, of the Fourteenth Michigan Infantry Volunteers, and
myself, as nasistant surgeon of the Fourteenth Michigan Infantry Volunteers,
until about the 16th of July or thereabouts. The Army receiving marching
orders, Dr. Dwight Stebbins was sent in & critical and delirions condition
North, being panied by Lieut t Kelly and Lieutenant Vanstan, ofti-
cers of the Fourteenth Michigan Infantry Volunteers, then going home on a
sick leave of absence,  Dr, Dwight D. Stebbins died after arriving home in De-
troit, Mich., no doubt attributable to services and exposure received while in
the active ‘performance of hia duties, when engaged as sanitary physician in
Mississippi during the summer of 1862,

My post-office address is Fort Madison, Lee County, Iown. I further declare
that I have no interest in said case and am not concerned in its prosecution,

ALVIN J.COLE, M. D.,
Late Assistant Surgeon Fourleenth Michigan Volunteer Inifaniry.

ETATE oF Iowa, County of Lee, ss: -

Sworn to and subscribed before me this day by the above-named affiant. T
further certify that I am in nowise interested in said case, nor am I concerned
in its proseoution, and that said affiant is personally known to me, and that
he is a regular practicing physician and eredible person.

[sEAL.] H. 0. STEMPEL,

Deputy Clerk District Court,

The hill was ordered to be engrossed and read a third time; and being
engrossed, it was accordingly read the third time, and passed.

THOMAS CRAWFORD.

Mr. CARUTH. I ask consideration of the bill (H. R. 8162) for the
relief of Thomas Crawford, of Louisville, Ky. .
The bill is as follows:

Be it enacted, ete,, That the pension now paid, under certificate numbered
3920 (0. W.1.),to Thomas Crawford, of Louisville, Ky., a soldier in the war he-
tween the United States and Mexico be, and is hereby, increased to the rate of
£25 per month.

The report (by Mr. DE LANO) was read, as follows:

The Committee on Pensions, to whom was referred the bill (H. R. 8162) grant-
ing an increase of pension to Thomas Crawford, have considered the same and
report as follows:

'ghc claimant was a private in Company K, Second United States Infantry,
and served in the Mexican war from July 13, 1846, to July 29, 1848, when d|
charged on account of a gunshot wound of the right hip, received in the serv-
ice and line of duly.

¢ 18 now in receipt of a pension at the rate of §12 per month on account of
said wound. The examininﬁ surgeons make mnﬂicling reports respecting the
extent of the elaimant’s disabilities, but it is clear that he i'; very severely dis-
nbled and crippled by the gunshot wound,and also by rheumatism, which he
claims is the result of the wound. The last medical examination resulted in n
recommendation that his pension be increased, but his claim for increase was
rejected by the Pension Bureau,

The applicant’s petition for relief is indorsed by a very large number of repu-
table citizens and prominent business men of the city of Louisville, Ky., and it
is shown that he (the claimant) is sixty-eight years old and without property of
any kind., Ilis pension of §12 {lwr month and the small pay received by him
for services as n private watchman constitute his sole income, and he hasa
familﬂo support. The employment he receives is merely nominal and given
ns a charity to a poor and deserving man.

Many leiters from prominent business men of Loulsville, Ky., urging the
passage of the bill have been received.

In addition to the service above described, the claimant rendered service in
thelate war as a private in the Thirteenth Indiana Cavalry.

In view of the applicant’s age, service, disability, nnd necessitous eondition,
your committee recommend the passage of the bill.

- Mr. CARUTH. I movetoamend the hill by striking out the initial
letters in brackets in line 4, ‘0. W. L.”?
The amendment was adopted.

The bill as amended was ordered to be engrossed and read a third time;
and being engrossed, was accordingly read the third time, and passed.
RUTH E. FURGESON.

Mr. PICKLER. I ask consideration of the bill (H. R. 12305) grant-
ing a pension to Ruth E. Furgeson.

The bill is as follows:

Be il enacled, efe., That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to place thie name of Ruth E. Furgeson, former widow of
8. J. Naylor, late Company K, Sixtecenth Regiment Michigan Infantry, on the
pension roll, and pay hera pension at the rate of §12 per month from and after
the passage of this act.

The report (by Mr. BELKNAP) is s follows:

The Committee on Tuvalid Pensions, to whom was referred the bill (H. R,
12305) granting a pension to Ruth . Furgeson, submit the following report:

Ruth E, Furgeson was the wife of Samuel J. Naylor, of Company —, Six-
teenth Regiment Michigan Infantry,and who was killed in action at Freder-
icksburgh, Va., May 15, 1864. She was pensioned as such widow until the date
of her second marriage with one Abram V. Furgeson, March 26, 1870, and who
dtiaed in the year 1880, again leaving her a widow, in poor and destitute circum-
stances,

She isnow fifty-four years of age and dependent npon others not legally bound
to her support.

Owing to the many precedents established by Congress your committes rec-
ommend the passage of the bill. 3

The bill was ordered to be engrossed and read a third time; and being
engrossed, it was accordingly read the third time, and passed.

TITOMAS GORIAM,

Mr. McRAE. I call up the bill (H. It. 12383) to pension Thomas

Gorham,
The bill is as follows: -

e il enacled, elc., That the Secretary of the Interior be,and heis hereby, an-
thorized and directed to place on the pension rollthe name of Thomas Gorham,
of Wallnceburgh, Hempstead County, Arkansas, who served ns a private in
Capt, G. F. 8w ty's company, Second Regiment Georgia Mounted Volun-
teers, Florida and Cherokee wars of 1837 and 1838, and pay him a pension at the
rate of §20 per month.

The report (by Mr. DE LANO) is as follows:

The Committee on Pensions, to whom was referred the bill (H. It. 12353) grant-
;ng o pension to Thomas Gorham, have considered the same and report as fol-

ows:

The claimant was enrolled October 5, 1837, to serve six months in Capt. G, F.
Swaggerty's company, Second Regiment Georgia Mounted Volunteers, com-
manded by Colonel Foster, and mustered out of service with the company May
11, 1838, This service wasin the Florida Indian war, and the claimant states
that he subsequently enlisted and served three months in the Cherokee Indian
war under General Scott, !

A.B.Harris and W. 8, Carter, cilizens of Hempstead County, Arkansas, testify
that the claimant is about seventy-one yearsold, infirm in health, a eripple, and
totally blind ; also that he has no prepcrl{ whatever,; being entirely dependent
upon relatives and friends for support of himself and wife.

The passage of the bill is recommended.

The bill was ordered to be engrossed and read a third time; and being
engrossed, it was accordingly read the third time, and passed.

MARY C, HOFFMAN,

Mr. GEST. I ask consideration of the bill (H. R.12312) to grant a
pension to Mary C. Hoffman, widow of General William Hoffman,
The bill is as follows:

Be it enacled, ele., That the Secretary of the Interior be, and hereby is, author-
ized and directed to place upon the pension roll the name of Mary C. Hoffman,
of Rock Island, Ill,, widow of General William Hoffman, who gerved in the
Black ITawk war, the Florida war, the Mexican war, the Indian frontier war,
and ir]:l the Iate war of the rebellion, and pay her a pension at the rate of £100 per
month,

The report (by Mr. LANE) was read, as follows:

The Committee on Invalid Pensions,to whom wasreferred the bill (I1, R. 12312)
granting a pension to Mary C. Hoffman, submit the following report :

The complainant is the widow of General William Hoffman, and the commit-
{ee find that the said General Hoffman participated in the Black Hawk war, in
the Florida war, in the Mexican war, in the Indian wars, and in the late avar of
the rebellion. The widow is now nixti-one_yem-s of age, is poor, being com-
pelled to koe{) boarders in order to make a living,

The committee recommend that this bill be amended by siriking out the words
“one hundred,” inthe last line of said bill, and to insertin lien thereof the word
“ fifty,” and that the bill as so amended do pass,

The following isastatement of the military services of said General Hoffman,
as furnished by the War Department:

WAR DEPARTMENT, ADJUTANT-GENERAL'S OFFICE,
Washinglon, December 15, 1590,
Stalement of the military serviee of William Hof'man, of the Uniled Slales Army,
compiled from the records of this office.

He was a cadet at the United States Military Academy from July 1, 1825, to
July 1, 1529, when graduated, and appointed brevet second lieutenant Sixth In-
fantry July 1, 1829; second licutenant, July 1,1820; first lieutenant, November
16, 1836; captain, February 1, 1833; major Fifth Infantry, April 15, 1851; trans-
ferred to Sixth Infantry, Fui)runry 20, 1852; lieutenant colonel Kighth Infan-
try, October 17, 1860; colonel Third Infantry, April 25, 1862 ; unassigned, March
15, 1869 ; retired, May 1, 1870. =

He received the brevets of major August 20,1847, * for gallantand meritorious
conduct in the battles of Contreras and Churubuseo, Mexico: " of lieutenant
colonel, September 8, 1847, ** for Fsltsm and meritorious conduct in the battle of
Molino del Rey, Mexico; " of brigadier general, Ostober 7, 1861, * for faithful and
meritorious services during the war," and of major general, March 13, 1865, *' for
faithful, meritorious, and distingnished services ns commissary general of pris-
oners during the war,"

Ile joined his regiment November 1, 1823, and served with it at Jefferson Bar-
racks, Mo.,to December, 1820; at Fort Leavenworth,Kans. (on leave May 4 to
December 31, 1832), to April 15, 1833; on detached service with SBanta Fé traders
to July 24, 1833; on reeruiting service to April 11, 1835; on leave to July 1,18353;
on duty with regiment at Jefferson Barracks, Mo., to February 20, 1836; in
Louisiana to February, 1837; in the Florida war to April 14,1840; on leave to
October 24, 1840; with regiment in the Florida war to December, 1811; on re-
cruiting service to January 2,1843; with regimentin Arkansas (on leave May 8
fo November 8, 1845) to June 19, 1846; on detached service mustering in volun-
teers for the Mexican war to August 50, 1816; with regiment in the war wi
Mexico to June, 1848; on recruiting servico to April 15, 1849; with regiment in
Kansas and Nebraska to August 20,1551: on sick leave to May 19,1852; with
regiment at Jefferson Barracks, Mo,,to July 19, 1852; on detached service at New-
port ks, Ky., to September 14, 1854;” with regiment in Nebraska and Da-
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kota Territory, the Utah expedition in 1858, marched to California in the same
year, and in Californin to Febtuary 20, 1860; on leave to December, 1860; en
route to and with regiment in Texas to March, 1561 ; prisoner of war on parol,
but serving on court-martial and other duties in the North to October 23, 1861,
and as commissary general of prisoners at Washington, D. C. (exchan Au-
gust 27, 1842), to November 3, 1865 ; commanding regiment at St. Louis, Mo,
December 16, 1855, to April 16, 1866; at Fort Leavenworth, Kans., to March,
1868, and Forts Riley and Harker, Kans,, to May 12, 1868; on Jeave and awaiting
orders to April, 1869; superintendent reermiting service to Blay 1, 1870, when
Lie was retired:
Unemployed to August 12, 1584, upon which dala he died.
J. C. KELTON, Adjulant-General.

Mr. CHEADLE. Imakethesameobjection tothat bill, Mr, Speaker.
I object to the amount,

Mr, GEST. Mr. Speaker, it is not worth while for me to consume
the time of the House in discussing the questions arising out of this
bill in view of the action already taken here to-night; and so in order
not to delay the passage of other bills I move to amend this bill by
inserting *‘thirty '’ instead of ‘‘fifty."’

The amendment was adopted.

The bill asamended was ordered tobe engrossed and read a third time;
and heing engrossed, it wasaccordingly read the third time, and passed.

MARTITA A. KENDRICK.
Mr. BRECKINRIDGE, of Arkansas. Mr. Speaker, I call up for

present consideration the bill (H. R. 9819) granting o pension to Mar- |

tha A. Kendrick.
“The Clerk read as follows: ;

Be il enacled, efe., That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to place upon the pension roll, subject to the prods;i

and limitations of the pension laws, the name of Martha A, Kendrick, widow
of Lafayette Kendrick, who was killed November 20,1863, while in the servica
of the United States and acting as a member of Cm:{mny D, Second Arkansas
Infantry, and that in the adj of this pensi 1laws now or which shall
hereafter be enacted relating to pensionsto widows shall be applied to this case,

The report (by Mr. GoopNIGIT) is as follows:

The Committes on Invalid Penslons, to whom was referred the bill (H. B. 9819)
granting a pension to Marthna A. Kendrick, submit the followingreport :

Martha A. Kendrick is the widow of Lafayetto Kendrick, who enlisted in
Company D, Second Arkansas Volunteers, and was killed in an engagement
with the enemy, November 20, 1863, before bis company was regularly mustered
into the service of the United States.

The fact of his enlistment and death as aforesaid is fully established, but inas-
much as through the ignorance of his officers his name was omitted from the
rall prepared for the mustering officer ns having died since enlistment, the War

rtment has no record of his services, and consequently the Penslon Office
had to reject the widow’s claim on the ground that the records fail to show
scrvice as all .

Tho proof as heretofore stated, that Kendrick served faithfully and until
killed in battle, is conelusive. The widow is totally blind and entirely depend-
ent for support upon an only daughter.

he case comes clearly within the established precedents of this and former
Congresses. Therefore yonr commiittee report favorably on the accompanying
hill and ask that it do pass, amended however, by striking out all afterthe word
“infantry,"” in line 0.

Mr. BRECKINRIDGE, of Arkangas. Mr. Speaker, I move toamend
by inserting after the words ‘‘ pension roll,”” in line 4, the words ** at
the rate of $12 per month.””

The amendment was agreed to.

The amendment recommended by the committee was agreed to.

The billasamended was ordered to be engrossed and read a third time;
and being engrossed, it was accordingly read the third time, and passed.

- XENOPHON PECK.

Mr., WICKHAM. Mr. Speaker, I call up for present consideration
the bill (H. B. 12400) granting an incrense of pension to Xenophon
Peck. .

The Clerk read the bill; as follows:

Be il enacled, ete., That the Secretary of the Interior be, and he is hereby, au-
thorized and Mnbjm to the provisions and limitations of the pension
laws, to Increase the pension of Xenophon Peck, late a privite in Battery 1,
First Regiment Ohio Light Artlllery Yolunteers,to §70 per month: Provided,
That thisact shall not be construed to prevent any further increase by the Pen-
sion Bureau to which the beneficiary may at any time become entitled.

The report (by Mr. YoDER) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (H. R.
Him;tgmllng an inerease of pension to Xenophon Peck, submit the following
report:

n this case the proof is abundant and conclusive that the soldier, while a
member of Ba E, First Ohio Light Artillery, in the war of the rebellion,
and while e in action and in the line of his duty, in Joading a cannon,
lost his right arm by the premature discharge of the piéce, and at the same in-
slant completely lost ithe hearing of his right ear, and also met with n partial
1oss of hearing of the left ear.

The soldier has been pensioned for the loss of the arm, but for the almost
total losa of his hearing, occurring at the same time, he has reccived no allow-
ance of pension, his elaim for the same having been rejected by the Pension
Bureau on the ground that inasmuch as he was receiving a pension for a s
cifie disability he could not be pensioned for another and additionnl disability.

It to your ittee that he is entitled to a pension for both the dis-
abilities, each of which is well defined and contributes to his substantially total
inability lo earna mggoﬂ. In fact, the injury to the claimant's hearing inter-
feres more, in the opinion of your committee, with the soldier’s ability to per-
form labor or follew any pursuit by which he can earn his living than the loss
of his right arm. In the language of the eminent specialist and physicians :

* This deafness is permanent and progressive, and total deafness of the left

ear is very surs to result.” :
ge of the bill, amended, however, by

The committes d the p
striking outthe word *“seventy,” in line 7, and inserting therein instead the
word " sixty.”

The amendment recommended by the committee was agreed to.
The bill as amended was ordered to be engrossed and read a third time;
and being engrossed, it was according read the third time, and passed.

WILLIAM J. MATIHIS.

Mr. DICKERSON. Mry. Bpeaker, I call up for present consideration
the bill (H. R. 12349) granting an increase of pension to William J.
Mathis.

The Clerk read the bill, as follows:

Ba it enacted, ele., That the Secretary of the Interior be, and he hereby is, au-
thorized and directed to place upon the pension roll, subject to the rrovisions
of the pension law, the name of William J, Mathis, Iate a soldier of Company
E, Second Indiana Infantry, during the Mexican war, and pay him o monthly
pension of £25 in lieu of the nmount now paid Lim under certifiente numbered
95145,

The report (by Mr. DELAXO) was read, as follows:

The Committee on Pensions, to whom was referred thebill (H. It, 12349) grant-
ing an increase of pension to William J, Mathis, have considered the same and
report as follows:

The claimant wasa private in Company E, SBecond Indiana Infantry Volun-
teers, and served from June 19, 1815, to June 23, 1847, in the Mexican war. He
is now receiving o pension at the rate of §8 per month under the Mexican war

service-pensi t of Ja v 29, v

In kis petition for increase of his pension AMr. Mathis declares thathe issixty-
five years old, and so disabled that he can not carn a support by manual labor,
and he has no property or other means of support, but is entirely dependent
upon his pension of §8 per month, .

The elalmant also served as a soldier in the war of the rebellion, and while so
serving received a wonnd of the hand, Iealso received a wound while in the
Mexican war, and when granted the service pension of £3 per month was re-
ceiving a pension at the rate of $4 per month for the wounds, i

Peler bileisch and Harry A. Thorp, citizens of Louisville, Ky., corroborate
uiné!nr oath the claimant's statements relative to hiis physical and financial con-
ditions.

In view of theelaimant’s service in two wors and his disabled and necessi-
tous condition, your commitieo r d the p of the bill, amended,
however, so as to allow a pension at the rate of £20 per month,

The amendment recommended by the committee was agreed to.
The bill as amended was ordered to be engrossed and read a third time;
and being engrossed, it yas accordingly read the third time, and passed,

CHARLOTTE STENGER.

Mr. KELLEY. DMr. Speaker, I eall up for present consideration
the bill (8. 1724) granting a pension to Charlotte Stenger.
The Clerk read the bill, as follows:

Be it enacted, ele,, That the Secretary of the Interior be, and he is hereby, nu-
thorized and directed to place on the pension roll, subject to the provisionsand
limitations of the pension laws, the name of Charlotte Stenger, widow of Jacob
;Btlﬁ]nger. 1 d, Iate of C ¥ O, First Regiment United States Mounted

emen,

The report (by Mr. DE LANO) was read, as follows:

The Committee on Pensions, to whom was referred the bill éS. 1724) granting
& pension to Charlotte Stenger, have considered the same; and report:

Said bill is accompanied by Senate Report No. 1262, which your committee
adoptas their report, and return the bill, ling its g

[Senate Report No. 1262, Fifty-first Congress, lirst session.]

The Committee on Pensions, to whom was referred the bill granting o pen-
sion to Charlotte Stenger, have examined the same, and report:

This bill proposes to pension Charlotte Stenger, widow of Jacob Stenger, de-

ce’l‘lm record shows the enlistment of Jacob Stenger in Company B, United
Stntes Mounted Rifles, at New Yorlc, SBeptember 25, 1851 ; that he served a full
term of five years; thathe re-enlisted July 31,1836, nt Fort Davis, Texas, and that
hewas dlac‘hamed at FortStanton, New Mexico, July 31,1861, having completed a
gecond term of service of five years. This term of service was completed asa
member of Company O, United Statea Mounted Rifles. He re-enlisted and was
made second lieutenant of Company O, Second Regiment New Mexico Volun-
teers, and was mustered out under General Order 44, May 10, 1862, by reason of
reorganization of theregiment.

He was agnin mustered into the service ns second lieutenant Company M,
First Regiment New Mexico Cavalry, October 4, 1862, and served until March

“o8, 1863,  On July 9,11830 Ithe soldier mad plication for pension, alleging ** dis-
location of right knee and internal huurfes in July, 1558, by a fall from his
horse,” and the claim was allowed by the Commissioner of Pensions May 20,
1831, at the rate of $4 {)r.‘r month,” The soldier died February 27, 1885, Tho ac-
crued pension was paid to the widow, the claimant under this bill.

The claimant made application for pension August 15, 1885, The Commis-
sioner of Pensions rejected the elaim on the ground *‘that the soldier died of
disease contracted in'the military service prior to Mareh 4, 1861, and in a time
of peace, thero being no existing Inw granting pensions Lo such widows, unless
{he soldier's death couse originated in a time of war.”

Taking into eonsideration the extended period of service of Lthe soldier and
the admitted fact that he died of o disease con in the service, your com-
mittee are of the opinion that the claimant is entitled to a pension, nnd recom-
mend the passage of the bill,

Mr. CHEADLE. Mr. Speaker, I wonld ask what is therate of pen-
sion fixed by the bill.

The SPEAKER pro tempore. The bill makes it subject to the pro-
visions and limitations of the pension laws.

The bill was ordered to a third reading; and it was accordingly read
the third time, and passed. :

MARY B. CLAYTON.

Mr. MAISH. Mr. Speaker, I call up for present consideration the
bill {H. R. 11350) for the relief of Mary B. Clayton.

The Clerk read the bill, as follows:

Be it enaeted, ele,, That the Seeretary of the Interior be, and he is heraby, au-
{hiorized and directed to place on the pension roll, at the rate of 40 per month,
the name of Mary B. Clayton, widow of the late Maj. Henry Clayton, late pay-
n}’ftﬁr'a‘gzn"cd States Army, and pay her a pension from and after the passago
ol s act,

ge.
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The report (by Mr. DE Laxo) was read, as follows:

The Commiltee on Pensions, to whom was referred the bill {H. R.11350) grant-
ing an increase of pension to Mary B.Clayton, have considered the same and
report asfollows:

The claimant is the widow of }Ienr{ Clayton, late major and paymaster,
United Statea Army. This officer's military service began November 14,1861,
when he was mustered in as first lieutenant of Company B, Purnell Legion of
Cavalry, Maryland Volunteers. After three yearso faithfol and arduous serv-
ice he was mustered out with his company, October 26, 1864, *

On the 4th day of October, 1866, he m‘.cagterl appointment as eapiain Nine-
tcenth Uniled States Infantry, and served with distinetion in the West until
December 31, 1572, when he resigned. He was nxﬁwinmd majorand paymaster
September 12, 1882, and died at Fort D. A, Russell, Wyo., December 26, 1888, of
disense of the heart contracted in the service and line of duty.

Mrs. Clayton is now receiving n pension at the rate of $25 per month, thesame
having been allowed her under the provisiona of the general pension laws.

In lhier petition for relief the clnimant states that the soldier left no estate to
enable her to educate and support their two children. .

There are many precedents for the allowance of the increase prayed for in
this case, and your cornmittee therefore return the bill, recommending its pas-
sne.

Nori.—Amend by adding tothebill after the word “net,” inline §,the words
*‘at the rate above named, the game to bein lieu of the pension now paid her.”

Mr. CHEADLE, Mr. Speaker, I make the same point on this bill
that I did on the others. Iwounld be perfectly willing tohave this lady
receive the highest grade anthorized by the general law.

Mr. MAISH. As the resolution of the gentleman from Indiana [Mr.
CHEADLE] seems to be inflexible, I suggest that this bill may be dis-
posed of as some of the others have been.

The SPEAKER protempore. Does the gentleman from Pennsylvania
[Mr. MA1siH] move to amend by making the rate $30 per month?

Mr. MAISH. No;Iask that the bill be laid aside. I think the
widow now gets $25 a month. The report will show.

The SPEAKER pro tempore. The gentleman from Pennsylvania
[Mr. Maisn] asks unanimons consent that the bill be laid aside tem-
porarily with the understanding that it shall not loze its place on
the Calendar, Without objection it will be so ordered.

FRANCES T. DANA.

Mr. BROWNE, of Virginia. Mr. Speaker, I ask for the present con-
gideration of the bill (H. R. 11244) for the relief of Frances T. Dana.
The Clerk read the bill, as follows:

Ba ilenagted, eto., That the Secretaryof the Interior be, and he is hereby, au-
thorized and directed to place on'the ponsion roll the name of Frances T. Ilana,
widow of the Iate Commander William Starr Dana, of the United States Navy,
and to pay her a pension at therato of $50 per month,

The report (by Mr. DE LaAN0) is as follows:

The Committee on Pensions, to whom was referred the bill (H. R. 11244) grant-
ing a pension to IFrances T. Dana, widow of the late Comymander William Starr
Dana, United States Nuvy, have considered the same and report as follows :

The following report of the service of Commander Dana is compiled from the
official records:

William Starr Dana was born in New York, April 20,1843; entered the Naval

cademy, October 25, 1859; graduated, 1863; promoted to the rank of acting
ensign, October 1, 1563; ordered to U. 8. 8, Niagara, North*Atlantic Squadron,
October 1, 1863; detached from U, 8, 8, Niagara, North Atlantiec Squadron, Feb-
ruary 20,1864 ; ordered to U.8.8, Brooklyn, UulfBlockad%Bguad ron, February
20, 1864; ordered by Admiral Farragut to hip IHa rd, July 11, 1864 ; or-
dered north from hospital, Pensacola, September 9, 1864 ; disc Chel-
sea Hospital, Boston, Oclober 3, 1564; ordered to U. 8
Station (flagship), November 18, 1864; ordered to U. 8. 8, St. ’
Station, March 27, 1863; promoted to master, May 10, 1806; detached from U. S,
8.5t Mary's, September 22, 1866; ordered to U. S, 8. Aroostook, AsiaticSquadron,
December 10, 1866; commissioned lieutenant, February 21,1867; detached from
11.8.8.Aroostook, January 1,1868; ordered to U. 8.8, Sheasndoah, Asiatic Squad-
ron, January 1, 1869; commissi A lient der, March 12, 1868; or-
dered to U. 8.8, Ashuelot, Asintic Squadron, September 5, 1868; detached from
U.8. 8. Ashuelot, Asiatic Squadron, December 29, 1869; ordered to U. 8. 8. Brook-
lyn, European Squadron, August 15,1870; ordered to U, 8. S. Plymouth, European
Hquadron, April 10,15872; detached from U. 5. 8. Plymouth, European Squadron,
June 24,1873; ordered to U. S, 8. Ossipee, executive West Indies Squadron, Jan-
uary 24, 1874; detached from U, S, 8, Ossipee, August 25, 1875; ordered to re-
l:eh'inf ship Colorado, executive, Brooklyn navy yard, October 11, 1575; de-
tached from receiving ship Colorado,executive Brooklyn navy yard, June 27,
1877; ordered to torpedo instruction, Ne rt, I8, I, Junel, 1878; detached tor-
pedo instroction, Newport, R. L., September 6, 1878; ordered to U. 8, 5. Shen-
andoah, executive, South Atlantie, September 6, 1879; detached from U, S. 8.
Shenandoah, executive, South Atlantie, October 16. 1881: commissioned com-
manier September 14,1881 : ordered to navy yard, New Yorlk, February 1,1884;
detached from navy yard, New York, and ordered tocommand U. S8, torpedo ram
Alarm, June 30,1884 ; detached from U. S, torpedo ram Alarm, September 20,1884 ;
ordered to command U, 8, 8, Nipsie, South Atlantic, October 14, 1894 ; detached
at the end of her cruise, June 2, 1886; ordered to_duty at Naval War College,
Newport, R. I, Augast 6, 1857 ; detached from Na War College, Newport,
It. 1., Seplember 22, 1857 ; ordered, nttendance on torpedo instruction, Newport,
R, 1., May 1, 1838: detached from attendance on torpedo instruction, Newport,
R, I, Augnst 4, 1833; ordered to duty nt Naval War College, Newport, K. 1.,
August 6, 1833; detached from daty at Naval War College, Newport; R. I., No-
vember 6, 1888,

Commander Dann was promoted to ensign the snme year of his gradoation,
186%. e was a short time on the Niagara, North Atlantic Squadron, and was
ordered to the West Gulf Biockading Squadron June 10,1864, 1le was an officer
of the Hartford, flagship of Admiril Farragutin Mobile Bay, and assisted inthe
taking of Forts Morgan, Gaines, and Powell, and the rebel ram Tennessee.

Ina general order of the date of July 6, 1864, he received the thanks of the
Admiral for conspiouons gallantry, and at ihe battle of Augnst 5he was again
conspicuous for his coolness and bravery.

On February 10, 1566, the thanks of Congress were tendered by a resolution
to Vice Admiral David &, Farragut, and to the officers, seamen, and marines
under his command for the unsurpassed gallantry and skill exhibited by them
in the engagement in Mobile Bay on the 5th day of August, 1864,

-

Fragsmr HaAnTrorp, Mobile Bay, August 6, 1864,

Siz: I have the honor to offer the following report of the part which this ves-
sel took inthe m:luo:l of yenler:ln;‘ .

rom

- “ - -

With this report I inclose those of the executive officer, the oflicers of divis-

ions, nnd of the gunner, carpenter, and sailmakers, and I begleave to heartily in-
dorm‘:hall that is said in them about the officers and men of their respective com-
mands.

Iwould also beg leave Lo say that, alihough there was very considerable loss
of life in the powder division, thanks to the good arrangements and example
of Ensign Dana, who was in charge of it, there was no confusion. He was 590
greatly assisted in the after l;lm.rﬁ of the division by Sailmaker T. 0. Herbert,
whose example tended much to give confidence to those around him ; heisa
most deserving officer. Gunner J. L, Staples and Carpenter George E, Buscham
nlso deserve notice for their strict attention to duty.

Very respectfully, your obedient servant,
P. DRAYTON, Caplain.
Rear Admiral' D, G. FARRAGUT,
Commanding South Guif Blockading Squadron:

New Yorg, February 28, 1855,

GeErTLEMEN: Acting Ensign W, Btarr Dann served for about six weeks under
my command in the U, 8. 5. Hartford, in the year 1864, and during that time
his conduct met with my entire approval, e was in the action of the 5th
August, when an entrance was forced into the Bay oé Mobile by our fleet, and
proved himself on that occasion to possess courage and energy.

Very respectfully, your obedicnt servant,
P. DRAYTON,

Captain, U. 8. Navy.
The EXAMINING BOARD FOR THE PROMOTION OF MIDSTHPMEN,

He was executive officer of the United Slates steamer Shenandoah (flagship)
from September 6, 1879, to October 16, 1831, South Atlantic Squadron.

On January 26, 1881, Captain Lewis was detached, and until April 2,1881, when
gnptnin Kirkland took ecommand, Mr.Dana was in comman of the Shenan-

On taking command of the Shenandoah, Capt, W. A. Kirkland, in accordance
with the regulations of the Navy, made a thorough inspection of the ship,and
under date of Montevideo, Uruguay, April 30, 1851, forwarded to Rear Admiral
Bryson adetniled report upon the condition of the vessel, disciplineof the men,
ete., in which he says * everything about the vessel has evidence of unremit-
ting labor, and of unceasing vigilance and ecare on the part of those in author-
ity, and I feel a natural pride in finding myself in command of & man-of-war
as near perfection as the exertions of oflicers and crew could arrive at withthe
armament furnished by the Government.’

In forwarding this report to the Navy Department Rear Admiral Bryson
indorsed as follows: A

“1t is a pleasure to be able to place on the records of the Department the
state of the ship commanded by the late Capt. I, F. Lewis, 50 ably assisted by
Lieut. Commander W. 8. Dana. The report of Caplain Kirkland is approved
in full, and it is a satisfaction to me to be able to state that all of Mr, Dana's
h:]ui; energies have been given, as the executive, to the well-being of the ves-
sel."

A copy of this report was sent by the Secretary of the Navy {o Lieutenant
Commander Dana, with the letter on the next page, June 8, 188

Possessed of marked qualifications for seamanship, hie repeatedly atltracted
the attention of the Navy Department for the order and discipline of the vessels
of which he was the executive 6fficer or commander,

The late Admiral Nicholson,wlo was an excellent judge in such matters,'said
of him, **hie was a conscientious, painstaking officer.”

He was for a time a member of the military order of the Loyal Legion of the
United States and of the Academy of Sciences of New York.

NAvy DepPARTMEST, IWashinglon, June 8, 1851,
Sir: I have the pleasure to transmit n copy of the report, of the 50th of April
last, of Capt. W, A.p‘K.irklnnd. forwarded ang !ndomff?w Rear Admiral Bry-
son, of the very satisfactory condition of the United States ship Shenandoah,
svhich reflects great ceredit upon you as the executive and for a time the com-

manding officer.
Very respectfully, ¥
W. . HUNT, Secrelary of the Navy.

Licut. Commander W, 8, DAxa,
United States ship Shenandoah, South Atlantic Station.
Us1TED STATES NAVY YaARD,
Pensacola, September 9, 1804,

8Sme: A board of medical officers having recommmended that you be sent Nortl,
you will report to Captain Alden, of the United States ship Brooklyn, for a
passage in thal ship to Doston; and on your arrival there you will r;imﬂ« in
to the innt of that station, and by letter to the honorable Sec-

;m:'yvof the ..\“a\':&. U Yeaisht ;
ary res ully, your obedient servant,
SRS 3 U, SMITH,
Commodore, Commanding Navy Yard.
Acling En WaL 8. DAxA,
Naval Hospital, Navy Yard, Pensacola, Fla.

Reported September 20, ;

8. II, STRINGHADM, Commandanl.

Rolative to the date and cause of Commander Dana’s death, the following

affidavit is submitted:
18 Rur Durnort, Paris, France, July 17, 1890,

Sin: I have the honor to inform you that Commander William Starr Dana, of
the United States Navy, died at Paris, France, on January 1, 1500, and I hereb;
certify that he was under my care from about December 25 to the day of h
death, and that he died of bronecho-pneumonia, following on influenza, and
aggravated by chroni arial poisoning, cont , I believe, whilst serving
ns an officer of the United States Navy, in tropical climates,

1 have the honor to be, your obedient servant. £
A.P. HERBERT.

The SECRETARY OF THE NAVY, -
United Slates of Ameriea, Washington, D, C.

Sworn to before me, Dr, A, P. Herbert, this 17th day of July, 1800,

[sEATL. R. J. PRESTON, Vice Consul General,

Gen. Egbert L. Viele, of New York, under date of August 4, 1890, certifics as
follows:

“I am well acquainted with Mrs. Frances T. Dana, widow of William Starr
Dana, late commander United States Navy,dnd I know of g{ own knowled
that she has no pmper!.g of nnf{ kind, either real or personal, and that by the
death of her husband she is left without any resources whatever, and is now
entirely dependent upon others.”

In view of Commander Dana's long and valuable services to his country and
the fact that his widow i8 left in needy clrcumstances, your committee think
the relief prayed for should be granted. The bill is therefore returned with a
favorable recommendation.
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The SPEAKER profempore. The Chair would say to the Hounse that
the report in this case is very long and perhaps the gentleman from
Virginia [ Mr. BROWNE] can make a statement in lesstime than it would
take to read it.

Mr. BEOWNE, of Virginia. The report in this case contains a de-
tailed account of the services of theofficer, It appearsiobe very mer-
itorions. He served in a number of engagements during the late war.

The SPEAKER pro fempore. Does the gentleman from Virginia
move to amend the bill so as to make the amount $30 a month ?

Mr. BROWNE, of Virginia. No; Iwill ask unanimousconsent that
it may be laid aside temporarily.

The SPEAKER pro fempore. = The gentleman from Virginia [Mr.
BrowxE] asks unanimous consent that the bill may be laid aside tem-
porarily, with the nnderstanding.that it shall not lose its place on the
Calendar. Without objection it will be so ordered. [After a pause.]
The Chair hears no objéetion.

WILLIAM II. HEAD.

Mr. BRUNNER. Mr. Speaker, I ask for the present consideration of
%;Iéill (H. R. 12348) granting an increase of pension to William I,

The Clerk read the bill, as follows:

Be it enacled, ete., That the Secretary of the Tnterior be, and he hereby is, au-
thorized and directed to place on the pension roll, subject to the provisionsand
restrictions of the gension law, the name of William IH. Head, late a soldier in
Company G, Fourth Regiment kantucl:y Volunteers, and during the Mexican
war, and pay him at the rate of £25 a month, in lieu of the amount now paid
him under certificate numbered 16621

The report (by Mr. DE LAXNO) was read, as follows:

The Commiltee on Pensions, to whom wasreferred the bill (TI. R. 12348) grant-
ing an increase of pension to William H, Head, have considered the same and

report:

‘;go claimant was a private in Company G, Fourth Eentucky Volunteer In-
fantry, and seryved from October 3, 1547, to July 25,1848, in the war with Mexico.
He is now recelving n pensidn at the rate §3 per month nnder the Mexican war
service-pension act of January 29, 1887,

The testimony before the committee shows that the claimant, who is past
sixty-two yearsoldand ininfirm health from diarrhea, piles, eatarrh of bladder,
and rupture, possesses no property of any kind,exeept twosmall mulesanda
wagon, with which he makes a small living by peddling. The increase of pen-
si]?!u prayed for is necessary to his comfortable support and maintenance in his
old age. . _

In view of the facts stated, your committee recommend the passage of the
bill, amended, however,as follows: Strike out the word ** twenty-five," in line
8, and substitute in lien thercol the word “sixteen,”

The amendment recommended by the committee was agreed to.
The bill asamended wasordered to be engrossed and read a third time;
and being engrossed, it was accordingly read the third time, and passed.

ROBERT CULLEN.

Mr. BELKENAP. Mr. Speaker, I ask for the present consideration
téf lt]ha bill (H. R.12413) granting an increase of pension to Robert

nlien.

The Clerk read the bill, as follows:

Be it enacled, ele., That the Seeretary of the Interior be, and he is hereby, au-

thorized and directed to place the name of Ilobert Cullen, late captain Com-

+ pany I, Seventy-fourth Ohio Inf:mtrf', on the pension rolls, and pay him a pen-
sion at the rate of §50 per month, in lieu of the sum now paid him.

The report (by Mr. BELKNAP) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (. R.
12413) granting an increase of pension to Capt. Robert Callen, submit the fol-
lowing report:

Robert Cullen was o member of Company I, Seventy-fourth Ohio Infantry,
during the war; while engaged in the battle of Stone River hie was wounded
severely by gunshot wound of left hip. Examining surgeons state there is g
stiffness in both knee joints, also crepitus,

The stiffness is so great as to necessitate the nssistance of some one to put on
his pants, shoes, stockings, ete. We also find a deep umbilieated scar of wound
of left thigh passing direct { L1 gh the trochanter major and esusing almaost
complete anchylosis of left i;{l. There is shortening of lefthip 3 inches, and the
anchylosed condition of left hip causing lhe leg to be always held inan ex-
tended condition, making the leg, in our opinion, useless,

TESTIMONY OF ANDREW HOGAN UNDER OATH.

I have known said Robert Cullen for the eighteen months just passed, and I
am well acquainted with his condition. I know that hie needs aid and help in
putting on and removing hig pants, drawers, shoes, stockings, ete,, and I have
often nssisted him in the above ways, His wound also needs speclnl care and
attention in being washed and dressed, and in my opinion he requires some
one to attend to his wants continually.

I have seen the said Robert Cullen confined to his bed from the effects of his
wound, unable to move, while he suffers greatly from it at all times,

I further know he is incapable of walking more than two squares at a time,
while he can not move at all without the aid of a heavy cane.

. ANDREW IHOGAN.

Bubseribed and sworn to before me, at the city of Washington, D. O, the 5th

day of December, A. D, 1890,
- [smAL] * WM. C. HARPER, Notary Piblic.

TESTIMONY OF J. L, DOWDESN, UNDER OATIL.

I, J. L. Dowden, have known the said Robert Cullen since July, 1889; have
had occasion to know that the said Robert Cullen does need assistance in the
following different ways: First, in putting on his pants, stockings, and shoes;
second, in taking off his pants, stockings, and shoes: third, in washing his
feet, trimming his toe-nails, ete.; fourth, in dressing his wound and keeping
it in proper condition.

I would further state that I have nssisted him on different occasions in dress-
ing and undressing when none of his family were here; have also given him
assistance when suffering with his leg by bathing his feet in hot water, His
wound being open he also needs assistance in having it properly washed and

T 1, a8 it is impossible for him to do it himself,

T also state that I have seen him entirely unable to walk or use his leg in any
way on account of the pain cansed by his wound, and since T have known him
(having been associated with him almost every day) he has continually com-
plained of pain. He can not nt any time move without the aid of a eane.

JNO. L. DOWDEN,

Bubseribed and sworn to before me, nt the cily of Washington, District of
Columbia, this 5th day of December, A, D, 1590,
WM. C. HARPER,

[sEAL]
Notary Publie,

TESTIMONY OF R, F. CARVER, M. D.,, UNDER OATIL
BrATE oF Onto, County of Hamillon, s5:

I have known Robert Callen intimately and well, and have at times been his
family physician since 1875. I have found complete anchylosis of left hip, said
to have resulted from gunshot wound received in battle in 1862, Said wound
still remains open and produces pain and inconvenience, sometimes confining
him to his bed, and at all times disabling him, in my opinion, to a greater ex-
tent than the loss of the limb by amputation above the knee,

R, F. CARVER, M. D.
E. W. PETTIT,
Notary Publie, Hamilton County, Ohio,

TESTIMONY OF G. M. CARLISLE, 3. D,, USDER OATH,

I have this day examined Capt. Robert Cuallen and tind him suffering from
giunshot wound, said to have been received December, 1862, at the battle of
Stone Hiver. The injury was to the uprcr third of the femur and has produced
anchylosis of the left hip, which so cripples him that he can not put on or re-
move his socks or shoes and he has to be assisted indressing. "By reason of this
injury so much extra weight and labor has been thrown upon the right leg as
to produce a very serfous varicose condition of the right le In my opinfon
the captain would be far more active had he an artificlal 1imb. He is certainly
unfitted to perform manual labor and there is no hope of improvement.
GEORGE M. CARLISLE, M. D,

WM. O. HARPER,
Notary Public,

There being no rate commensurate with the disability now existing in this
cnse, ?-our committee fully helieve that it is a proper one for Congress, and
therefore recommend the passage of the bill, amended, however, by atrlkinfx
out the word “sixty’" where itappears in the bill and insertingthe word “fifty."

The amendment recommended by the committee was agreed to.
Thebillasamended was ordered to beengrossed and read athird time;
and being engrossed, was accordingly read the third time, and passed.
The SPEAKER pro tempore. This completes the list as the Chair
has it. If there are other gentlemen who have bills which they wish
to have passed, the Chair will recognize them.
VALKER II. FOMBY,

Mr. McRAE. Mr. Speaker, I ask for the present consideration of
the bill (H. R. 10603) to pension Walker H., Fomby for service in the
Indian war,

The Clerk read the bill, as follows:

Do it enacled, ele. That the Secretary of the Interior be,and he is hercby, au-
thorized and directed to place on the pension roll the name of Walker IL Fomby,
of Sardis, Hempstead County, Arkansas, late a private of Capt. John Loynll'a
company, Georgia Mounted Volunteers, Creek Indian war, 1836, and pay him
the same pension as is allowed by law, for service in the war of 1812,

The report (by Mr. DE LAXO) was read, as follows:

The Committee on Penslons, to whom was referred the bill (I1. Iz, 10603) to
pension Walker H. Fomby, have considered the same and report as follows:

The claimant was o private in Capt. John Loyall's company of Georgin
Mounted Volunteers ang gerved from June 9, 1836, to July 7, 1836, in the Creel

Indian war.
The testimony before the committee shows that the claimant isabout seventy-

seven yenrs old,in inflrm health.and nearly blind; he has no income and ia
dependent upon hisrelatives and friends for support.
he passage of the bill is recommended.

Mr. KERR, of Towa. I desire to know the amount allowed to pen-
sioners of the war of 1812.

Mr. McRAE. Eight dollars a month.

Mr. KERR, of Towa. Isthatall?

Mr. MCRAE. Yes, sir.

The bill was ordered to be engrossed for a third reading; and being
engrossed it was accordingly read the third time, and passed.

FRANCIS A. BEEUTER.,

Mr. McDUFFIE. Mr. Speaker, I ask for the present consideration
of the bill (H. R. 503‘7{ for the relief of Capt. Francis A. Beuter.

The Clerk read as follows:

e it enacled, ele., That the Secrctary of War be, and he is hereby, anthorized
{o correct the muster of Francis A. Beuter,that he be recognized as eaptain
from the 4th day of September, 1863, in the First United States Colored Troops,

cavalry.

SEC. 2, That the Secretary of the Treasury pay to the sald Francis A. Beuler
his pay ascaptain of eavalry from the 4th day of September, 1863, tothe date that
lie was mustered and pafd as captain inthe Fourth United States Colored Troo pa,
Apifin‘ 1804, deducting all payments on account of any other sums herctofore
paid.

Mr. KILGORE. I did not understand exactly the rate given in the

[sEAL,]

[eEAL.]

hill.

Thé SPEAKER pro tempore. It isnot a pension bill; it isa bill to
correct the muster roll,

Mr. PICKLER. And pay the soldier what is due him, deducting
what he has received. >

The report (by Mr. GEsT) is as follows:

The Committee on War Claims, to whom was referred the bill (H, IR, 5037)
for the relief of Capt. Francis A, Ieuter, report as follows:

The facts out of swhich the Lill for reliel arises will be found slated in IHouso

report from the Committee on War Claims of the Fiftieth Congress, a copy of
which is hereto annexed for information.
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Your committee adopt the said report ns their own, and report back the bill
and recommend its ge with the following amendment:

In line 6 strike out ' first” and ingert in lieu thereof ** fourth."”

[House Report No, 2036, Fiftieth Congress, first session.]

The Committee on War Claims, to whom was referred the bill (L. I2. 4893) for
the relief of Francis A, Beuter, submit the following report:

This officer claims he was ordered and eommissioned by General Banks, in
1863, in September,as a captain and recruiting officer. That pursuant to that
instruction hie went into the Teche country to recruit for the Fourth United
States Colored Cavalry, and avers that he did report to General Weitzel, as or-
dered, and by him was ordered to take 25 recruits to New Orleans the latter part
of September, 1863, and whileon duty at New Orleans a few days was ordered
to proceed to Texus, which he did, and reported to General Washburn; partie-
ipated in the capture of Fort Esperenza, in November, 1853, and was detailed
by General Washburn as commissary of subsistence, and served as such until
December 25,1865, and was then sent with General Fitz Henry Warren to In-
dianola, where he was assigned to duty by General Warren in command of two
companiesof infantry to act as post commander.

In abouttwo weeks hie was relieved by tworegimen{s. The duty atIndianola
had been very dangerous and difficult to perform. He was then sent in com-
mand of 20 scouts togather the productaof the country and provide subsistence
for the forces in Texas until March, 1864, when he was ordered to New Orleans
as captain in the Fourth Regiment of United States Colored Cavalry, which oc-
curred in the early part of April, and received pay only from nbout the 8th of
April, 1864. That his petition reciting his service and the fact that he wns not
mustered until April 8, 1864, is marked Exhibit A,

He files a letter from the War Department dated May 6, 1576, marked Ex-
hibit B, giving date of muster,

Also copy of letter of Maj. Gen. N. P. Banks, staling that lie believes this
elrimant received aprovisional commission in 1863, and served under said com-
mission as n!legfd: that he was a competent, faithiful officer, and deserves con-
sideration, marked Exhibit C.

Also o certificate of G, Weitzel, major of engineers, that this n'pp‘.icnnt did re-
port to him for duty under a commission from General Banks, for the purpose
of recruiting, and shortly was returned to New Orleans, marked Exhibit D,

Thenflidavit of Capt. A. J, Whittier, Iate of Washington, showing the iden-
tity of the officer making this claim, that he is the identical Franz Beuter who
was & captain in the Fourth United States Colored Cavalry, It is marked Ex-
hibit E.

The commission, orders, and other papers referred to in client's petition are
lest; hie relies upon the five papers, Exhibits A to E, as proof of his allegations,

The report is submitted, recommending the passage of the bill.

Exmierr A.

To the honorable the Senate and House of Represenlalives
of the Uniled Slates of America :

The undersigned respectfully represents that on or about the 3d day of Sep-
tember, 1863, he was commissioned a eaptain in the First Regiment Louisiana
Colored Cavalry; thecommission was signed and caused to be issued by order
of Maj, Gen. N. P. Banks, commanding the Department of the Gulf, The un-
dersigned entered upon duty on the day he received his commission by report-
ing to Colonel Bangs, then superintending the recruiting service in the State of
Louisiana, who ordered the undersigned to proceed at ounce to lberia, Teche
County, Louisiana, and there to report to General Weitzel.

This order was obeyed, and your petitioner reported to General Weitzel nt
Vermillion Bridge; butafter an elapse of three days he was informed that all
the colored men were wanted for the erection of fortifications at the above-
named place, and was detailed to take charge of about twenty-five recruits,
with whom he was ordered to ipruceed to New Orleans, La., at which latter
place he arrived with said recruits during the latter part of September, 1863,
After a lapse of several days, during which cs'out n]felitionnr was doing duty
at New Orleans, he received orders to prooceed to Mustang Island, Matagorda
Bay, Texas, I.he‘hendqunrters of General Banks, and arriv]ni there was placed
under orders of General Washburne, and participated in the taking of Fort
Esperanza, after which action General Washburne detailed your petitioner as
commissary of subsistence, which duty he performed until about the 25th of
December, 1863, when he was attached to the expedition sent under General
Fitz Hugh Warren against Indianola.

On or about the 25th of December certain citizens of 0ld Indianola claimed
protection from General Warren, and your petitioner was ordered with two
companies of infantry to act as post commander at the above-named place, a
duty very dangerous and difficult to perform, After having wmainevj at Old
Indianola ten or twelve days your petitioner wasrelieved by two regimentaand
ordered withtwenty mounted men toseout the conntry and providesubsistence:;
on this latter duty he remained until Mnrch, 1864, when he was ordered to pro-
ceed to New Orleans, La,, and then and there wnl mustered as captain of the
Fourth Regiment United States Colored Cavalry. Thiswas in the early part of
April, 1864, receivint{; pay onlly from that time.

uring the period, to wit, from the 4th of September, 1863, to the Tth of April,
1864, your petitioner had to depend on his private fundsfor his everyday wants,
cte., owing to the fact of not having been mustered at the time he received Lia
commission, and which appeara to have been the result of some irregularities
somewhere, but not on account of auy faultor neglecton the part of your peti-
tioner.

In view of these facts f}'i:!l.u' petitioner prays that he may be awarded com-
pensation for the time of his services for which he has not been paid; that isto
my,ir?wf a captain of cavalry from the 4th of September,1863,to the 7th of
April, 9

'n conclusion, gonr petitioner has the honor to eall your attention to two nc-
companying aflidavits in supportof hisclaim, one from Maj. Gen. N. P, Banks
and the other from Major General Weitzel, and trusts that your honorable bod-
ies will take this petition into r ble ideration.

F. A. BEUTER,
Late Caplain of United States Colored Regiment,

Wasnmsarox, D. O., January 23, 1876,

Memorandum—The reason why this petition is presented al so lale a dale.

The undersigned further bogs to represent that he transmitted a petition for
his relief in the year 18066, and at atime when he was a resident of the State of
Texas, to an attorney at Washington, D. C., with full instructions to presentthe
same to the Congressof the United States. Said petition was accompanied with
nll necessary papers, such asaflidavits, commission of his rank, ete., to prove the
justiceof his case. Your petitioner ‘lmvln;glwa.ited in vain from year to year for
areport, or some information regarding his claim, learned, ugon diligent in-
quiry, that his case had never been presented to Congress, and that hisattorney
liad ceased his business connections in the city of Washington, D. C.,and had
located himself clsewhere and unknown to your petitioner, This fact has de-
E:ived your petitioner of documents which would have proved very essential

favor of his claim as herewith presented.

Crry or WasHINGTON, District of Columbia, ss:

Personally came and appeared before me, the undersigned, n justice of the
peaceforthe city and District above named, Frank A, Beuter, to me well known,
and made oath that the facts set forth in the annexed petition and accompany-
ing memorandum are true,

Sworn and subsecribed to before me this 3d day of February, A. D). 1876.

LUDWIG EISINGER, J. P,

Exmainir B.
WAR DEPARTMEST, Washington City, May 6, 1876,
Smr: Acknowleaging the receipt of your letter of the 1st instant, requesting n
Tecord of the muster into the service of Capt. F. A, Beuter as captain of the
Fourth United Statesa Colored Cavalry,I have the honor to inform you that it
appears from the official records that Franz (or Francis) Beuter was mustered
into service as captain Fourth United States Colored Cavalry, at New Orleans,
La., April 8, 1864, to take effect from that date.
He was mustered in as Francis, but signed his name to official papers and is
borne on therolls, as Franz Beuter.
The name F. A. Beuter dovs not appear on the register of officers of the
Fourth United States Colored Cavalry,
Very respectfully, your obedient servant,
ALPHONSO TAFT,
L Secretary of War,
General N. P. BAxRs,
House of Representatives,
(Indorsed:) WarDepartment, A. G, 0., Washington, ID. €., May 31, 1876. Ofli-
cial. Thomas M. Vincent, Adjutant General.

Houvse oF REPRESENTATIVES, June 22, 1876,

Sre: I transmit to you the record of Capt. Francis (or Franz) Beuter, ns cap-
tn\nrof the Fourth United States Colored Cavalry, received from the Secretary
of War.

There hias been some error in the record arising from mistake of names, but
it is within my personhl knowledge that Capt. Franz A. Beuter, who petitions
for relief at the hands of Congress, is the person who was mustered according
to the certificate within,

N. P. BANKS.

To General HurLeuT,
Chairman Commillee on Military Afairs.

Exurmir C.

Capt. Francis A. Beuler was in service in the volunteer army in Louisiana in
15863 and 1864, Iam unable to give positively the dates of his service, but be-
lieve that he received from me a provisional commission September, 1863, and
subsequently a commission from Adjutant-Genernl Thomas in Apr‘tl. 1864,
state, positively, that I remember him in service as an officer in the Teche
country, and also jn Texas in 1863, and I believe he remained in Texas aftermy
departure until the period stated by him, namely, March 27,1