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Byl'rfr. EZRAB. TAYLOR: Petition of Jacob Winans, for restoration 
to the pension rolls-to the Committee on Invalid Pensions. 

By l\fr. THOMAS: Petition of Hans Galsteed and 12 others, mem
bers of the Farmers' Alliance of Westby, Vernon County, Wisconsin, 
praying the speedy passage of House bill 5353, defining options and 
futures and imposing a tax on dealers therein-to the Committee on 
Agriculture. · 

By Mr. VANDEVER: Petition of the United States marshal of 
the northern district of California that the law be so amended as to al
low him to charge fees that a United States marshal of Nevada anu 
Oregon is allowed to charge-to the Committee on the Judiciary. 

Also, petition from certain citizens of California for a rebate on 
manufactured tobacco and snuff-to the Committee on Ways and 
Means. 

By Mr. WILLCOX: Resolution of Jefferson Council asking for a re
striction of foreign immigration-to the Select Committee on Immigra
tion and Naturalization. 

SEN.ATE. 

FnrnAY, December 12, 1890. 

Prayer by Rev. D. J. McMILLAN, D. D., of New York City. 
W ATSO~ C. SQUIRE, a Senator from the 81.ate of Washington, ap-

peared in his seat to day. 1 

The Journal of yesterday's proceedings was read and approved. , 
PETITIONS AND lUEl\IORIALS. 

J'rfr. ALLISON presented resolutions adopted by the Farmers' Alli, 
ance of the State of Iowa in annual session at Des Moines, October 29, 
1890; resolutions adopted by the Butter, Cheese, and Egg Association 
of the State of Iowa in its fourteenth annual convention at Fort Dodge, 
November 5 and 7, 1890, and resolutions adopted by the National 
Farmers' Alliance of the State of Indiana, held at Fort Wayne, June 4 
and 5, 1890, favoring the pa.ssage of the so-called Conger lard bill; 
which were ordered to lie on the table. 

He also presented resolutions adopted by the Farmers' Alliance of 
the State of South Dakota, held at Huron, S. Dak., June4, 1890, favor
ing the passage of what are known a.s the Butterworth anq Conger 
bills: which were ordered to lie on the table. 

He also presented a petition·or the Improved Stock Breeders' Asso
ciation of the State of Iowa, held at Oskaloosa, Iowa, December 3 to 
5, 1890, praying for the passage of an amendment to the interstate
commerce act; which was referred to the Committee on Interstate 
Commerce. · 

.Mr. PADDOCK. I present a meniorialofdelegates representing the 
Farmers' Alliance and Industrial Union of twenty-five States and three 
Territories, nnd a resolution aqopted by the supre~e council of the 
Farmers' Alliance and Industrial Union recently held at Ocala, Fla., 
praying for the passage of Senate bill 3991, known as the pure-food bill 
and protesting against the passage of Hoose bill 11568, known as th~ 
Conger lard bill. As these bills are pending before the Senate, I move 
that the memorial and re.solution lie on the table. 

The motion was a~reed to. 
Mr. PADDOCK presentecl a petition of a committee of the American 

Bar Association, praying for the passn.ge of some measure for the relief 
of the Supreme Court; which was ordered to lie on the table. 
' Mr. STOCKBRIDGE presented a petition of a committee of the 
American Bar Association, praying Congress to ta.ke action at this session 
for the relief of the Supreme Court of the United States; which was 
ordered to lie 012 the table. 

l\fr. McMILLAN presented a petitio12 of the Jackson (Mich.) Typo
graphical Unim;i, and a petition of Typographical Union No. 72, of 
Lansing, Mich., praying for the restoration of the former scale of wages 
at the Government Printing Office; which were ordered to lie on the 
table. 

:Mr. BUT:i:.ER. I present the petition of Robert H. Cockroft, Annie 
Smith, Lomsa Branch, and others, citizens of Columbia., S. C., praying 
that the sum of 53,059.98 be awarded to them as the heirs at law and 
distributees of the estate of Abraham Cockroft, and that such legisla
tion may be had as will curry the petition into effect. The petition js 
signed by W. S. Monteith, administrator and attorney in fact of the 
heirs. I believe the Committee on Finance bas jurisdiction of this sub
ject, and I therefore move that the petition be referred to that commit
tee. 

The motion was agreed to. 
Mr. l\1oPHERSON presented the memorial of Perry Chamberlin and 

2 other citizens of Englewood, N. J., the memorial of John Leonard 
and 13 other citizens of Trenton, N. J., the memorial of William S. 
Mills and 11 other citizens of Trenton, N. J., the memorial of Oliver 
D. Graves, C. Becker, and 91 other citizens of Cumberland County, 
New Jersey, and the memorial or James W. Cook and 15 other citizens 
of Trenton, N. J., remonstrating against the passage of the Federal 
elections bill; which were ordered to lie on the table. 

Mr. EV ARTS presented a petition of the Maritime Association of the 
port of New York, praying for a reduction of letter postage to 1 cent 
per ounce; which was referred to the Committee on Post-Offices and. 
Post-Roads. 

He also presented a petition of the Maritime Association of the port 
of New York, praying for tho passage of Senate ~ill 3739," to provide 
for ocean mail service between the United States and foreign ports, and 
to promote commerce,'' or some other measure embracing such provis
ions; which was referred to the Committee on Commerce. 

Mr. PIERCE presented a petition of citizens of :Morton County, 
North Dakota, praying that more troops be stationed at Fort Abraham 
Lincoln in that State; which was referred to th,_, Committee on Mili
tary Affairs. 

Mr. WILSON, of Iowa, presented resolutions of Farmers' Alliance 
No. 1639, of Forest Grove, Iowa; resolutions of Farmers' Alliance 1118, 
of Rose Hill, Iowa; resolutions of Farmers' Alliance 1382, of Maple River, 
Iowa, and resolutions of Farmers' Alliance 1106, of Greene County, 
Iowa, praying for the passage of what is known as the Conger lard 
bill; which were referred to the Committee on Agriculture and For
estry. 

Ile also presented resolutions of Typographical Union No. 192, of 
Cedar Rapids, Iowa, in favor of the passage of House bill 8046, relating 
to the reduction of wages in the Government Printing Office; which 
were ordered to lie on the table. 

REPORTS OF COMMITTEES. 

Mr. BARBOUR, from the Committee on the District of Columbia, 
to whom was referred the bill (S. 695) to incorporate the Georgetown 
and Arlington Railway Company of the District of Columbia, asked to 
be discharged from its further con~eration, and that it be referred to 
the Commit.tee on Military Affairs; which was agreed to. 

Mr. V_EgT, from the Committee on Public Buildings and Grounds, 
to whom were referred the following bills, reported them severally with
out amendment: 

A bill (H. R. 7630) to increase the limit of cost of the public building 
at Charleston, S. C.; 

A bill (H. R. 630) to provide for the erection of n public building at 
Reidsville, N. C.; 

A bill (H. R. 93) for the erection of a public building at Camden, 
Ark.; and 

A bill (H. R. 178) to provide for enlarging the proposed public build
ing at Savannah, Ga., ' the purchase of another site if practicable, and 
for the sale of the present site. 

He also, from the same committee, to whom was referred the bill 
(H. R. 5380) to provide for the construction of a public building at 
Davenport, Iowa, reported it without amenament. 

l\Ir. INGALLS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. 9105) requiring the street railway 
companies of the Dist,rict of Columbia to make annual reports, reported 
it with amendments. 

Mr. SPOONER, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (H. R. 256) providing for a 
public building in South Bend, Ind., reported it without amendment. 

He also, from the same committee, to whom was referred the bill (H. 
· R. 196) for the erection of a public building at the city of Blooming
ton, Ill., reported it with amendments. 

He also, from. the same committee, to whom was referred the bill 
(H. R. 4403) for the erection of a public baildin~ at Akron, Ohio, re
ported it with an amendment. 

BILLS INTRODUCED. 

Mr. SHERM.AN (by request) introduced a bill (S. 4606) for the relief 
of John A. Lynch; which was read twice by its title, and referred to 
the Committee on Claims. 

!\Ir. IlOAR. I have been requested by a communication from the 
Wage-Workers' Political Alliance of. the District of Columbia to in
troduce a bill. I have not been able to give the bill a thorough study, 
as I should like to do, and therefo!'e I am not able to express an opin-
ion about it myself. · 

The bill (S. 4607) to establish a department of elections, and for 
other purposes was read twice by its title, and referred to the Commit-
tee on Privileges and Elections. · 

He also introduced a bill (S. 4608) to remove the charge of desertion 
from the military record of James Gradey; which was read twice by 
its title, and, with the accompanying papers, referred to the Commit
tee on 1\Iili tary Affairs. 

Mr. BLODGETT introduced a bill (S. 4609) to increase the pension 
of Richard Brown; wllich was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. CAREY introduced a bill (S. 4610) granting to tho State of 
Wyoming certain lands in the Fort D. A. Russell military reservation 
for agricultur:;iol fair and indUBtrial exposition grounds, and for other 
purposes; which was rea.d twice by its title, and referred to the Com
mittee on :Military Affairs. 

He also introduced a bill (S. 4611) making an appropriation to reim
burse the State of Wyoming for moneys expended in the protection of 
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the Yellowstone National Park; which was read twice by its title, and 
referred to the Committee oh .Appropriations. 

Mr. GORMAN introduced a bill (S. 4612) for the rebuilding of the 
United States revenue steamer Thomas Ewing with an iron hull; which 
was read twice b,Y-its title, and referred to th.e Committee on Commei:ce. 

Mr. CHANDLER introduced a bill (S. 4613) granting a pension to 
l\Iary De W. Young; which was rea9. twice hy its title, and referred to 
the Committee on Pensions. 

Mr. CHANDLER. I also present the petition of Mary De.,V. Young, 
·requesting that a pension may be granted to her, which I move be 
printed and referred with the bill to the Committee on Pensions. 

The motion was agreed to. 
"' • Mr. HISCOCK (by request) introduced a bill. (S. 4G14) to provide 

.American registers for the steamers Claribel, Alene, and Athas; which 
was read twice by its title, and referred to the Committee on Commerce. 

Mr. INGALLS introduced a bill (S. 4615) granting a pension to S. 
II. Nesbit; which was read twice by its title, and referred to the Com-
mittee on Pensions. · 

He.also introduced a hill (S. 4616) granting a pension to -Henry 0. 
Brown; which was read twice by its title, and referred to the Commit-
tee on Pensions. ; 

Mr. WILSON, of Iowa, introduced a bill (S. 4fl17) for the relief of 
Eliza W. Miller; which was read twice by its title, ·and referred to .the 
Committee on the Judiciary. 

Mr. HIGGINS (by rnquest) iritroduced a bill (S. 4G18) to amend an 
act entitled "An act to incorporate the Georgetown Bar~e. Dock, Ele
vator and Railway Company;" which was read twice by its title, a d 
referred to the Committee on the District of Columbia. 

CONTRACT FOR POST-OFFICE SAFES. 

Mr. REAGAN s!lbmitted the following resolution; which was read: 
Be it resol1Jed, That the Postmaster-General be,and is hereby,direcled to inform 

tbe Senate at the earliest practicable moment under what conditions safes for 
the service of the Post-Office Department are now being procured, when re
quired, whether under contract or in open market, and, if under contract, the 
date of such contract, theperiodforwhichsaidcontractwastoexist, with whom 
executed, and the price agreed to be paid. 

. Also whether since the existence or expiration of such contract other pro
posals have been solicited by the Department, and, if so, when such prbposals 
were submitted to the Department,.and what action, if any, has been taken upon 
said proposals. 

The VICE PRESIDENT. Does the Senator from Texas ask for the 
present consideration of the resolution? 

Mr. RE.AG AN. I should like to have action upon it if there is no 
objection. . 

'l\Ir. EDMUNDS. That resolution evidently needs a little amend
ment. It may go over until to-morrow and be printed. · 

The VICE PRESIDENT. The resolution willlieoverandbe printed. 
ORDElt OF BUSINESS. 

The VICE PRESIDENT. The Chair Jays before the Senate a reso
lution offer~d by the Senator from Oregon [Mr. DoLPH], coming over 
from a previous day. . 

Mr. DOLPH. What became of the resolution of the Senator from 
Kansas [Mr. PLm.m] in regard to the hour of meeting? 

The VICE PRESIDENT. The resolution offered by the Senator 
from Kansas was displaced at the hour of 2 o'clock yesterday by the 
unfinished business. , 

Mr. HOAR. I move to take up that resofotiol;l if it does not take 
precedence. 

Mr. HARRIS. If there be no further morning business, I ask the 
unanimous consent of the Senate to consider at this time House bill 
11$42, a bill to pension .James B. Guthrie. If it leads to any debate 
or takes any time longer than the usual foqnula, I shall withdraw the 
re~es~ · 

1\fr. HOAR. I have asked the Senate to take up the resolution of 
the Senator from Kansas, which comes over from a previous day. 

Mr. HARRrIS. I ask the Sena.tor from Massachusetts to yield to 
me a moment in order tlmt I may ask: the Senate to consider the pen
sion bill just referred to. The party whom it is proposed to pension is 
eighty years of age, is blind, is very poor, and in great neeu. I hope 
the Senate will act upon the bill at once. · 

The VICE PRESIDENT. Is there objection to the request made 
by the Sena.tor from Tennessee? The bill will be read Yor inf orma
tion. 

The Chief Clerk read the bill (H. R. 11842) for the relief of James 
B. Guthrie. . · 

The VICE PRESIDENT. Is there objectiop to the present consid
eration of the bill? 

ll.fr. EDUUNDS. Let us hear the report. 
'!'he VICE P~ESIDENT. The report has not yet come from. the 

Prmter. The bill was reported yesterday. ·· 
Mr. EDMUNDS. Let it wait until we get the report. 
The VICE PRESIDENT. The bill will lie on the table for the time 

being. , 
HOUR OF lYIBETING AND EVENING SESSION. 

Mr. EDMUNDS. Letthe resolut.ion be read thatisb~foretheSenate. 
The VICE PRESIDENT. The resolution submitt~d by the Senator 

from Kansas [Mr. PLUMn] and coming over from a previous day will 
be read. · 

The Chief Clerk read the resolution submitted by Mr. PLmm on the 
10th instant, as follows: · 

Resolved, That from and after to-day, and unJ.U furthe~ ordered, the Senate 
will meet at 10 o'clock a. m. and take a recess from 5.30 to 8 o'clock p. m., a.nd 
daring the continuance of this order the morning hoursha.llcxpire at llo'clock 
a.m. . 1 

The VICE PRESIDENT. The question is on µgreeing to the reso
lution. 

~fr. H04R. I move to amend the resolution by striking out the 
word "to-day" and inserting ''Saturday, December 13;" so that it 
will read "from and after Saturday, December 13;" and then by strik
ing out of it the words "and take a recess from 5.30to 8 o'clock p. m. ;" 
so that it will leave .t~e matter of night sessions to be determined by 
the Senate hereafter, either ftom day to day or by general order as shall 
s'<em best at the time. 

The VICE PRESIDENT. The· amendment proposed by the Sen
ator from Massachusetts will be stated. 

The CHIEF CLERK. It is proposed to amend the resolution so as to 
make it read: 

Resolved, Thf\t from nnd after Saturday, December 13,and until further ordered, 
the Senate will meet at 10 o'clock a. m., and during tho continuance of this order 
the morning hour shall expire at 11 o'clock !1· m. 

The VICE PRESIDENT. The question is 9n agreeing to the amend-
ment of the Senator from Massachusetts. • · 

The amendment was agreed to. 
Mr. INGALLS. If the resolt,1tion asamended is agreed to, does the 

Senate meet on Saturday at 10 o'clock? 
Mr. II OAR. " From and after Saturday." 
The VICE PRESIDENT. "From and after Saturday." 
Mr. INGALLS. It ought to read ''on and after Monday, Decem· 

ber 15. 
Mr. HOAR. Strike out the words "from and," and that will make 

it clear that the Senate will meet after Saturday, December 13, at 10 
o,clock. 

The VICE PRESIDENT. The proposed amendment will be stated. 
The CHIEF CLERK. It is proposed to amend the resolution so as to 

read: I 

Resol'Ved, That after Satards.y, December 13, and until further ordered the 
Senate will meet at 10 o'clock a. m., and during the continuance of this o~der 
the mornin.g hour ehall expire at 11 o'clock a. m. ,. 

Mr. INGALLS. The order of meeting at 10 o'clock under that will 
take offect on Monday ? 

Mr. HOAR. Yes. 
The VICE PRESIDENT. It will. 
The amendment was agreed to. 
Mr. PAD DOCK. I should like to ask the Sena.tor having charge of' 

the bill to which ·this resolution relates, in the absence of the Senator 
who presented the resolution, if it would not serve the purpose.he has 
in view as well to let the morning hour extend from 10 to 12 o'clock. 
During the two hours between 10 and 12 o'clock there are many im
portant measures which might be partially and some perhaps fully 
a,nd entirely considered and concluded. There is a. very strong de- · 
mnncl from every part of the country that some measures of relief on 
the lines of finance, etc., for the relief of the suffering business illter
ests of the country, shall be considered here and adopted as soon as 
possible. · 

:Mr. HOAR. There is no such measure that we can deal with in the 
mon1ing hour. ' 

Mr. PAD DOCK. · We can not deal with such a measure in a single 
hour perb.ips, but there are many that.could be dealt with in two hours. 

l\fr. HOAR. The matter is only for the further order of the Senate. 
I should, myself, for one, object very much to cumbering the resolu
tion with prolongation of the morning hour to two hours. 

l\fr. PAD DOCK. I do not wish to embarrass the Senator in the ob
ject he has in view, but at the same time I thought the result he de· 
sires could be as readily and fully accomplished, and that some prog
ress might be made with other measures by thus extending the morning 
hour. , 

Mr. GRAY. If the Senator.from Nebraska will allow me, I should 
like to su~j!est that the morning hour will be nearly half taken up by 
the re..'1.ding of the Journal, and it will leave only really about thirty 
or thirty-five or forty minutes for the transaction of other business. I 
think the suggestion made by the Senator from Nebraska, that the 
morning hour should extend to 12 o'clock, would be a very sensible ona 
to adopt, and in furtherance of the public business. 

Mr. EDMUNDS. Our experience has proved every year that when 
any measure of importance thAt leads to differences is up as the regu
lar order, the existence of any morning hour at all delays the total busi
ness of the Senate; for anything in the morning hour that occasions the 
least debate is often carried over to the end of that morning hour, and 
the next.morning it comes up again and is debated overagain until the 
thing is out, whether we have the morning hour one hour or two hours 
or three, because everybody knows that when a certain hour comes that 
is the end of it for then. It is a positive loss of time, and our experi
ence has proved it. We should get on faster with the· total businesa 
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of the Senate if we had not any morning hour and took everything up 
that we left off the last night and finished that first, and then took up 
the next thing and finished that. I am in favor, therefore, of giving 
the morning hour the shortest time possible. 

Mr. PADDOCK. Mr. President, I do not think the experience of the 
Senate generally for the past few years has been of the character stated 
by· the Senator from Vermont. A great many bills have been p:issed in 
the morning during the past three years at least, useful, important bills 
that could not have been passed were it not for the morning hour. But 
inasmuch as it is not agreeable to the Senator having in charge the 
business before the Senate which it is sought to advance by this ar
rangement to accept the suggestion, I will not press it. 

The VICE PREBIDENT. The question recurs on the resolution as 
amended. 

The resolution as amended was agreed to. 
ABRIDGl\IENT OF SUFFRAGE. 

The VICE PRESIDENT. The resolution of the Senator from Oregon 
[Ur. DOLPH] is still pending. 

Mr. DOLPH. I ask that the resolution be reacl. 
The VICE PRESIDENT. The resolution will be read. 
The Chief Clerk read the resolution submitted by M:r. DOLPH on the 

10th instant, as follows: • 
.Resolt-c<l, '!'hat the Committee on Privileges and Elections be, and they are 

hereby, directed to inquire and report to the Senate without delay whether the 
right to vote at any election for the choice of electors for Presideut and Vice 
:President of the United States, Representatives l.n Congress, the executive and 
judicial officers of ll State, or the members of the Legislature thereof, is denied 
to any of the ma.le inhabitants of any State, being twenty-one ye1trs of age nud 
citizens of the United States, or in any way abridged except for participation in 
rebellion or other crime. • 

Mr. DOLPH. l\Ir. President, the inquiry proposed by this resolu
tion is an important one not only to the States in which it may be 
charged that there is a denial or abridgment of the right to vote for 
causes not permitted by the Constitution, but toeveryStateofthe Union 
and every citizen of the United States. Therefore I deem it but just 
to the Senate to state briefly the reasons which induced me to offer it. 

We have just had a census of the population of the United States 
ta.ken and the number of ir.habitants has been ascertained. It becomes 
the duty therefore of Congress under the Constitution to reapportion 
the representation of the several States. Some of the Senators upon 
this side of the Chamber and some of the leading newspapers of the 
couiitry have suggested that an inquiry ought to be made to ascertain 
whether representation, which is based upon population, ought not in 
some of the States to be decreased by reason of the denial or abridg-

• ment of the right of suffrage to citizens of the United· States over 
twenty-one years of age. The second section of the fourteenth article 
of amendment to the Constitution of the United States is as follows: 

SEc. 2. Representatives sba.11 be apportioned among the several States accord
inz to their respective numbers, counting the whole number of persons in each 
State, excluding Indians not taxed. But when the right to vote at any election 
for the choice of electors for President and Vice President of the United States, 
Representatives in Congress, the executive and judicial officers of'a. Stg,te, or the 
members of the Legislature thereof is denied to any of the ma.le inhabitants of 
such Htnte, being twenty-one yea.re of age and citizens o! the United States, or 
in any way a.bridged, except for participation in rebellion or other crime, the 
basis of representation therein shall be reduced in the proportion which the num
ber of such male citizens shall bear to the whole number of ma.le citizens twenty
one years of age in such State. 

I should say that this constitutional amendment, o~ at lea.st this por
tion ofit, was adopted for the purpose of changing the basis ofrepresen ta.
ti on in the several States. It will be seen that by this section the qual
ification of voters in the several States is not attempted to be prescribed; 
the State isnotdeprivedofitspowerto determine what the qualifications 
of voters shall be; but it is provided that ifa State shall require qualifi
cations other than those specified in this section the basis of'representa
tion in that State shall be reduced in the proportion that the number 
of male citizens whose right to vote is thus denied or abridged shall 
bear to the whole number of male citizens twenty-one years of age in 
such State. 

It has been suggested that the fifteenth amendment t-0 the Consti
tution abrogates this section of the fourteenth amendment. The fif
teenth amendment of the Constitution is as follows: 

SEc. 1. The right of citizens of the United State11 to vote shall not be denied 
or abridged by the United States or by any State on account of race, color, or 
previous condition of servitude. 

SEC, 2. The Congress shall have power to enforce this article by appropriate 
legislation. 

It will be observed that by this amendment Congress is not author
ized to prescribe qualifications for voters. · Neither of these amend
ments undertakes to provide that citizens of the United Sta.tes shall be 
voters in the States or to confer the right of suffrage at nll upon citi
'2ens of the State or United States. What is provided for in Article XV 
is t)lat no State shall deny or abridge the right to vote on aecount of 
race, color, or previous condition of se.rvitude, and, should a State un
clertake to do that, the power of Congress is plenary to legislate to pre
vent it. In fact the law of the State being in conflict with the higher 
law, the Constitution of the United States, would be void and inoper
ative. Therefore iii is evident that the provisions of the two amend
ments must stand together, and that, while the States are prohibited 
from denying or abridging to citizens the right to vote on account of 

race, color, or previous condition of servitude, their right to provide 
other qualifications, which would be a cause for reducing their basis of 
representation, is not denied or abridged. 

A question is raised whether this denial or abridgment of the xight 
to vote contemplated by section 2 of the fourteenth amendment must 
be a denial by the State constitution or laws, in other words, by the 
State as such, or whether this right may be denied or abridged within 
the meaning of the Constitution by individuals, by a conspiracy, by in
dividuals conspiring together to intimidate and prevent voters from the 
exercise of this right. · 

I find that the leading paper in my State snpposes that the latter is 
the true interpretation of this section, and I know some members of 
this body who bold to the same opinion. They base their argument upon 
the fact tbat in the first section of the amendment it is provided that 
"no State shall make or enforce any law which shall abridge the privi
legesorimmunities of citizens of the United States;" and that in the fif
teenth amendment the language is similar: "The right of citizens of 
the United States tovote shall not be denied orabridgen bytbeUnited 
States or any State on account of race, color,:' etc.; but that in the 
second section of the fourteenth amendment it is not provided that 
the denial or abridgment of the right of a citizen of the United States 
twenty-one years of age to vote in any State must be by the State. 
However, I do not consider that the contention is clear and beyond 
doubt. I find in the opinion of the United States Supreme Court in 
the Civil-Rights case the following language: 

In this connection it is proper to stnte tbn.t civil rights, 1mch as arc guaran
t · d by the Constitution again!!t State aggression, can not be impaired by the 
wrongful acts of individuals, unsupported by Stn.tc authority in the shape of 
111.ws, customs, or judical or executive proceedings. The wrongful act of an in
dividual,.unsupporteu by any such authority, is simply n. private wrong or a. 
crime of that individual; an invasion of the rights of the injured party, it is true, 
whether they affect his person, his property, or his reputation; but if not sanc
tioned in some way by the State, 01· not done under State authority, his rigbts 1·e
main in full force, and may presumably be vindicated by resort to the laws of the 
Slate for redress. An individual can not deprive a man of his ri~bt to vote, to 
hold property, to buy and sell, to sue in courts, or to be a witness or a. juror; 
he may, by force or fraud, interfere with the enjoyment of the right in a partic
ular case; be may commit an assault against the person. or commit murder, 
or use ruffian violence at the poll, or slander the good name of a. fellow-citizen; 
but1 unless protected in these wrongful acts by some shfeld of State law or State 
nutnority, he ca.n not destroy or injure the right; be will only render himself 
amenable to satisfaction or punishment, and amenable therefor to the Jaws 
of the State where the wrongful acts are committed. (109 United States Re
ports, page 17, Civil Rights Ca!!es.) 

It would seem that this language is so broad that it might be applied · 
in the construction of the second section of the fourteenth amendment 
whiGh I have read; but, be this as it may, it is a proper subject of in
quiry by the Senate before we proceed to pass an apportionment bill. 
In either event, that is to say, whatever construction of the section is 
found to be the correct one, it will not be necessary, I think, to go into 
an investigation of the facts by means of witnesses, but I will speak 
more particularly upon this point hereafter. , 

What I desire particularly to direct the attention of the Committee 
on Privileges and Elections to is this, whether there are not States in 
the Union which have provided by their constitutions and by their laws 
qualifications for vote::-s that are not permitted by section 2 of the four
teenth amendment of the Constitution without an abridgment of their 
basis of representation. I hold in my hand the constitution of the 
State of Mississippi adop~ed November 1, 1890, and whose provisions 
are to take effect on the first day of .Tanuary, and I will ask to have 
read the article on franchise. It is n·ot long and almost entirely re
lates to the subject-matter I am discussing. 

The Chief Clerk read as follows: 
ARTICLE XII. 

FRANCilISE. 
SEC. 240. All elections by the people shall be by ballot. 
SEC. 241. Every male inhabitant of this State (except idiots, insane persons, 

and Indians not taxed) who is a citizen of the United States, twenty-one years 
old and ui;iwards, who bas resided in this State two yea.rs, and one year in the 
election district or in the incorporated city or town in which he offers to vote, 
and who is duly registered as provided in this article, and who has never been 
convicted of bribery, burglary, theft, arsoI!J obtaining money or goods under 
false pretenses, perjury, forgery, embezzlement, or bigamy, and who bns paid, 
on or before the 1st day of Februar:r of the year in which he shall Qlfer to 
vote, all taxes which mayha.ve been legally required of him, and which he has 
had an opportunity of paying according to law, for the two preceding years, 
and who shall produce to the officers holding the election Rntisfactory evidence 
that he has paid such taxes, is declared to be a. qualified elector; but any min
ister of the gospel in charge of an organized church sha.11 be entitled to vote 
after six months' residence in the election district, if otherwise qualified. 

Sxc. 242. The Legislature shall provide by law for the .registration of all 
persons entitled to vote at an election, and all persons offering to register shall 
take the following oath or affirmation: "I ----, do solemnly swear (or 
affirm) that I a.m twenty-one years old (or I will be before the next election in 
this county), and that I will have resided in this State two years, and -- elec
tion district of --county one year next preceding _the ensuing election [or 
if it be stated In the oath that the person proposing to register is a minister of 
the gospel in charge of an organized church then U will be sufficient to aver 
therein, two years' residence in the State and six months in said '.election dis
trict], and nm now in good fnith a resident of the same and that I am not 
disqualifled from voting by reason of having been convicted of any crime named 
in the constitution of this State as a. dlsqua.liika.tion to be an elector: that I will 
truly answer all questions propounded to me concerning my antecedents so far 
as they relate to my right to ~ote,andalsoasto xµy residen~ b!"fore my citizen
ship in this district; that I will faithfully support the Constitution of the United 
States and of the State of Mississippi, and will bear true faith and allegiance to 
the same. So help me God." 
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In registering voters in cities and towns not wholly in one election district, 

_ the name of such city or town may be substituted in the oath for the election 
district. Any willful and corrupt false statement in said affidavit, or in answer 
to any material question propounded as herein authorized, shall be perjury. 

SEC. 243.- A uniform poll tax ofS2, to be used in a.id of the common schools and 
for no other purpose, is hereby imposed on every ma.le inhabitant of this State 

- __ between the ages of twenty-one and sixty years, except persons who are deaf 
and dumb or blind or who are maimed by loss of hand or foot, said tax to be a 

. lien only upon taxable property. The board of supervisors of any county may, 
for the purpose of aidin~ the common schools i_n that county, increase the po~l 
tax in said county, but m no case shall the entire poll tax exceed in any one 
year $3 on each poll. No criminal proceeding shall be allowed to enforce the 
collection of the poll tax. 

SEC. 244. On and after the let day of January, A. D. 1892, e>ery elector shall, 
in addition to the foregoing qualifications, be able to read any section of the 
constitution of this State; or be shall be able to understand thesa.mewhenrea.d 
to him or give a reasonable interpretation thereof. A new reiristration shall 
be made before the next ensuing election after J1muary 1, A. D. 1892. 

SEC. 245. Electors in municipal elections shall possess all the qualifications 
herein prescribed, and such additional qualifications l\S may be provided by 
law. 

SEC. 2•16. Prior to the 1s t day of January, A. D. 1896, the elections of the peo
ple in this State shall be re1t11lated by an ordinance of this convention. 

SEC. 247. The Legislature shall enact laws to secure fairness in party primary 
elections, conventions, or other methods of naming party candidates. 

SEC. 248. Suitable remedies by appeal or otherwis" shall be pro\•ided by law 
to correct illegal or improper registration and to secure the elective franchise to 
those who may be illegally or .improperly denied the same. 

SEC. 249. No one shall be allowed to vote for members of the Leg islati1re or 
othe r officers who has not been duly registered under.the constitution and laws 
of this State by an officer of this State legally authorized to register the voters 
thereof. And registration under the constitution and laws of this State by 
the proper officers of this State is hereby declared to be an essential and nec
esRa cy qualification to vote at any and al! elections. 

SEc. 250. All qualified electors and no others shall be eligible to office, except 
as otherwise provided in this constitution. 

S,Ec. 251. Electors shall not be registered within four months next before any 
election at which they may offer to vote, but appeals may be heard and deter
mined and revision take place at anytime prior to the election; and no person 
who in respect of age and residence would become entitled to vote within the 
said four months shall be excluded frpm the registration on account of his want 
of qualification at the time of registration. · 

SEC. 2-52. The term of office of all elective officers under this constitution shall 
be four years, except as otherwise provided herein. A general election for all 
elective officers shall be held on the Tuesday next after the first Monday of No· 
"\'ember, .A.. D. 1895, and every four years thereafter: Provided, The Legislature 
may change the day and date of general elections to any day and date in Octo-

-l>&,.N o~r, or December. -
SEC. 253. The Legislature may, by a two-thirds vote of both houses, of all mem

bers elected , restore the right of suffrage to any person disqualified by crime; 
but the reason therefor shall be spread upon the Journals and the >ote shall be 
by yeas and nays. 

Mr. DOLPH. Mr. President, the important provisions of the arti
cle just read are that persons who have not paid all taxes assessed 
against them are disqualified to vote and that citizens who are not 
able to read any section of the constitution of the State, or are unable 
to understand the same when read or give a reasonable interpretation 
thereof, arc excluded from registration; that all voters are required to 
be registered four months before the election by an officer of the State 
legalJy authorized to register the voters thereof, who, of course, is 
made the exclusive judge of the qualifications of the voters. 

Now, that I may not be misunderstood, I will say that, as I under
stand the law with such casual examination as I have been able to 
give H, I do not deny the power of the State to make these provisions 
and .to require these qualifications. What I assert is that if they are 
made and by them citizens of the United States twenty-one years of 
age are denied the right to vote, or their right is abridged, then it is 
not only within the power of Congress, but it becomes the duty of 
Congress to ascertain how many citizens of the United States twenty
one years of age are thus deprived of their right and to. diminish the 
representation of the State in the proportion that the number of citi
zens thus disfranchised bears to the whole number of citizens of the 
United States twenty-one years of age in such State. 

In the case of the United States vs. Reese and others, reported in 92 
Unitea States Reports, page 214, the Supreme Court said in regard to 
the fifteenth amendment: 

The fifteenth amendment does not coafer the right of suffrage upon any one. 
It prevents the States or the United States, however, from giving preference, in 
this particular, to one citizen of the United States over another on account of 
race, color, or previous condition of servitude. Before its adoption this could 
be done. It was as much within the power of a. State to exclude citizens of the 
United States from voting on account of race, etc.; as it was on account of age, 
property, or education. Now it is not. If citizens. of one race having certain 
qualifications are permitted by law to vote, those of another having the same 
9.ualifications must be. Previous to this amendment there was no constitu
tional guaranty a:rainst this discrimination. Now there is. It follows that the 
amendment has invested the citizens of tho United States with a new constitu
tional right which is within the protecting power of Congress. That right is 
exemption from discrimination in the exercise of the elective franchise on ac
count of race, color, or previous condition of servitude. This, under the ex
press provisions of the second section of the amendment, Congress may enforce 
by "appropriate legislation." 

As I said before, it necessarily follows on account of this prohibition 
of the Federal Constitution that any attempt by legislation on the part 
of a State to deny or abridge the right of suffrage on account of race or 
color would be void, and a colored citizen of the United States twenty
one years of age would have the right to vote notwithstanding the con
stHution or laws of the State; but the case I am now discussing is a 
different one. It is a general provision, applicable alike to citizens of 
the United States of every color and every race. 1t is therefore a regu
lation which is not prohibited by the fifteenth amendm1:1nt of the Con
stitution, but if the State constitution or law thns restricting suffrage 

is for any cause except for participation in rebellion or other crime the 
basis ofrepresentation therefor must be reduced. The Constitution is 
mandatory upon Congress that that should be done. 

Now, that I may be entirely fair in the presentation of this question, 
I desire to say that Mis8issippi does not stand alone in this matter. I 
do not know how many of the States have an educational qualification 
of some kind. I hold in my hand the constitution of the· State of Wy
oming, in which it is provided under the head of 11 Suffrage,'' being sec
tion 9 of article 6, that-

SEc. 9. No person shall have the right to vote who shall not be able to read 
the constitution of this State. The provision of this section shall not apply to 
any person prevented by physical disability from complying with its require-
ments. _ 

Section 10 is as follows: 
Sxo.10. Nothing herein contained shall be construed to deprive any person of 

the ri~ht to vote who has such right at the time of the adoption of this const.itu
tion, unless disqualified by the restrictions of section 6 ofthia article. .After the 
expit-atiou of fl ve yea.rs from the Ume of the adoption of this constitution none 
but citizens of the United States shall have the right to vote. 

Section 6 referred to is as follows: 
SRO. 6. All idiots, insane persons, and persons convicted of infamous crimes, 

unless restored to civil rights, are excluded from the elective franchise. 

So it will be seen that! while the constitution of Wyoming does not 
disfranchise citizens of the United States, inhabitants of the State at 
the time the constitution was adopted who were una.ble to read, it 
does disfranchise citizens of the United States over twenty-one years 
of age who shall go into that State hereafter unless they are able to 
read the constitution of the State. · 

I also bold in my hand what I suppose to be the last constitution of 
Massachusetts, at least the constitution ratified in 1657. Article 20 of 
that instrument is as follows: 

No persorl"shall have the right to vote, or be eligible to office under the con
stitution of this Commonwealth, who shall not be able to read tho constitution 
in the English language, and write his name. 

I am informed that the State of Connecticut has a somewhat similar , 
provision. If it be true that the abridgment of the right of citizens 
of the United States over twenty-one years of age to vote in a State is 
not permitted by the Constitution of the United States without a re
daction of the representation of the State in Congress, then I appre
hend it is the duty of the Committee on Privileges and Elections or of 
the Senate, at least, through some committee, to ascertain what States 
have required qualifications other than those permitted under the Eec
ond section of the fourteenth amendment of the Federal Constitution 
without an abridgment of representation, and the number of persons 
disqualified thereby. This duty I suppose can be performed by refer
ence to the constitution and laws of the several States, and to the last 
census report, which will be an official report as to· the number of citi
zens who can not read or write; and, as I have said, no provision will 
be required for examining witnesses, and therefore no such provision is 
made in this resolution. 

But suppose the other view which is contended for by some as to the 
construction of section 2ofarticle14 is taken and it be held, not only tbnt 
Congre&s has the power, but that it is the duty of Congress to inquire 
whether the right of citizens of the United States of twenty-one years of 
age to vote in a State is denied or abridged by the action of individ
uals, by individuals conspiring together, with the approval of the pub
lic, to deprive by intimidation and fraud, a class of citizens, colored 
citizens of the United States, of the right to vote, and that the State 
authorities wink at crimes committed for that purpose, then I do not 
apprehend that it will be necessary for the committee to go into an 
examination by witnesses. I think there is before Congress and before 
the Senate in official. reports and iu official statements evidence enough 
to satisfy a legislative body that such a condition of affairs exists. 

I am not going to occupy the time of the Senate upon thisresolution. 
I may, before the bill which is the unfinished business before the Sen
ate is disposed of, discuss that question; but I desire to have read at 
the desk an extract from the inaugural address of Governor B. R. Till
man, of South Carolina. I shall have all be says upon the subject 
read, so as to give him and the people whom he represents, and the· 
Senators on the other side of this Chamber the benefit of what he says 
on both sides of the que'3tion. I do it for the purpose of showing that 
be declares officially that the great mass of colored voters of the South 
are not fit to exercise the elective franchise and that the white people 
are in control of the government and intend to retain control at all 
hazards, which two propositions, taken together, clearly show his dec
laration to be that the colored citizens pf the South shall not be per
mitted to vote when their votes will secure Republican control in the 
South or so long as they vote the Republican ticket, which is substan
tially stated in this address. 

Further, he admits all that has ever been claimed on this side of the 
Chamber or by the Republican party as to the methods which are re
sorted to to prevent the exercise of the right to vote by the colored citi
zens of the United States under the laws of the State of South Carolina, 
because no colored citizen votes there except by virtue of those laws, 
for it is beyond the power of any State of this Union to say that a col
ored citizen shall not vote on account of his color, his race, or his previ
ous condition. 
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I aak the Chief Clerk to read what I have indicated in the newspaper 
report of the message of the governor of South Carolina, which I send 
to the desk. . 

The Chief Clerk read as follows: 
ROOM FOll BOTH RACES, 

The dismal experiment of universal ne1rro suffrage, inspired by lia.te and a 
cowardly desire for revenge, the rotten government built upon it and propped 
with bayonets, the raco antagonism which blazed up and ls still alive, the rob
bery under the form of taxation, the riot and debauchery in our legislative 
balls and in our capita.I, the prostitution and impotence of our courts of jus
tice, while rape, arson, and murder stalked abroad in open daylight, the paral
ysis of trade, the stagnation of agriculture. the demoro.lization of society, the 
ignorance, the apathy, the despair whi.ch followed and brooded over the land
au these things have we endured and· survived. Nearly a quarter of a century 
bas,passed since the two peoples who occupy our territory were taught to hate 
ea.en ot.her. The carpet-bag vampires and base native traitors who brought it 
about and kept it alive for their own sinister purposes are nearly all gone. 
There never was any just reason why the white men and black men of Caroli11a 
should not live together in peace and harmony. Our interests are the same, 
and our future, whether for weal or woe, can not be divorced. The negro was 

· a stanch friend and faithful servant during the war, when there was every op
portunity to glut upon ourwivesandchildrenanyhatred or desire forrevenge. 
He had none. There is not a single instance on record of any disloyalty to his 
master's family during that trying and bloody period. 

The recollection of this fact should make us charitable towards him for the 
excesses to whichhewas excited by the opportunity, example, and instigation ' 
of his white leaders during the dark days I have just depicted. His conduct in 
the recent political campaign shows that he has begun to think for himself and 
realizes, at last, that his best friends and safe!'!t advisers are the white men who 
own tho land and give him employment. When it is clearly shown that a ma
jority of our colored voters are no longer imbued with Republican ideas the 
vexed negro problem will be solved and the nightmare of a return of negro 
domination will haunt us no more. · Can not I appeal to toe magnanimity of 
the dominant race? . Can not I pledge in your behalf that we white men of· 
South Carolina stand ready and willing to listen kindly to aU reasonable com
plaints; to grant all just rights and safe privileges to these colored people; 
that they shall have equal protection under the law and a guaranty of fair 
treatment at our hands? 

That the colored people have grievances it is idle to deny. _ Tpat Uie memory 
of the wrongs and insults heaped upon the whites by the blacks during their 
eight years' rule has provoked retaliation, and onen injustice, is true. It was 
natural and inevitable. Ilut we owe it to ourselves as a Christian people, we 
owe it to the good name of our State, which has been blackened thereby and its 

1 prosperity retl\rded, that these things should be stopped. The whites have ab
solute control of the State government, and we intend, at any and all hazards, 
to retain it. The intelligent exercise of the right of suffrage, at once the highest 
privilege and most sacred duty of the citizen, is as yet beyond the capacity of 
the vast majority of colored men. We deny without regard to color that" all 
men are created equal;" it is not true now and was not true when .Jefferson 
wrote it; but we can not deny, and it is our duty as the governing power in 
South Carolina, to insure to every individual, black and white, the "right to 
life, liberty, and the pursuit of happiness." . 

With all the machinery of the law in our hands, with every department of the 
JOVernment-executive, legisla{ive, and judjcial-held by white men,with white 
Juries, white solicitors, white sheriffs, it is simply infamous that resort should 
be had to lynch law and that prisoners should be murdered because the people 
have grown weary of the law's delay and of its inefficient administration. Ne
groes have nearly always been the victims, and the confession is a blot on our 
civilization. 

Let us see to it that the finger of scorn no longer be pointed at our State be
cause of this deplorable condition of affairs. Let us hunt out the defects in our 
laws; let us make plain and simple the i:.ules ofconrtwhlchhave outraged jus
tice by .i:ranting continuance and new trials upon technicalities. Let us insist 
that only intelligent, sober, virtuous citizens sit on our juries. Let punishment 
for crime by whomsoever committed be prompt and sure, and, with the removal 
of the cause, the effect will disappear. And as· a la.st desperate remedy, to use 
only when others fail, grant the executive the power of absolute removal of 
any sheriff who fails to prevent any such act of violence in his county after the 
law has taken control of the prisoner. 

I have thou_ght it wise to speak in emphatic terms on this subject because 
every Caroli man worthy of the name must long to see the time when Jaw shall 
reassert its sway and when our people will not be divided into hostile political 
camps, and all classes and colors shall vie with each other in friendlyrivalryto 
make the State prosperous and happy, 

Mr. McMILLAN. I rise to make a report. I am directed by the 
Committee on the District of Columbia to report With amendment the 
"bili (II. R. 8243) supplementary to an act entitled, "An act to author
ize the construction of the Baltimore and Potoinac Railroad in the Dis- · 
trict of Columbia,'' which I would like to have considered now if I can 
get the consent of the Senate for the purpose. The bill has once been 
passed by the Senate. 

Mr. VEST. · What became of the resolution offered by the Senator 
from Oregon [l\:Ir. DOLPH]? 

The VICE PRESIDENT. It is still pending. 
Mr. VEST. Has the Senator from Oregon concluded his remarks? 
Mr. DOLPH. I have concluded. 
1\fr. VEST. Then I move to amend the resolution by adding to it 

what I send to the desk. 
Tho VICE PRESIDENT. The amendment will be stated. . 
The CHIEF CLERK. It is proposed to add to the resolution the fol

lowing: 
And that the committee also inquire and report whether by State legislation 

any citizen of the United States has been denied the right to work on any pub
lic improvement of any State by reason of his color, 

Mr. McPHERSON. Let the resolution as proposed to be amended 
be now read. 

The VICE PRESIDENT. The resolution with the proposed amend
ment will be read. 

The. Chief Clerk read as followa: 
Resolved, That the Committee on Privileges and Elections be, and they are 

h_ereby, dlrect~d to inquire and report to the Senate without delay whether the 
right to vote at any election for the choice of electors for President and Vice 
President of the United States, Representatives in CongreBB, the executive and 
judicial officers of a Sta~e, or the members of the Legislature thereof, is denied 

to any of the male inh:;i,bitants of any S~ate, being twenty-one years of age and 
citizens of the United States, or in any way abridged except for participation 
in rebellion or other crime; and that the committee also inquire and report 
whether by State legislation any citizen of the United States has been denied 
the right to work on any public improvement of any State by reason of his color. 

Mr. VEST. Mr. President, every good citizen of the United States 
without re~ard to section or political affiliation will sympathize in the 
solicitude of the Senator from Oregon (Mr. DOLPH] for the preserva
tion of honest and impartial suffrage and giving to every citizen the 
constitutional rights to which he is entitled in th~t regard. There is 
a right, however, antecedent and superior to the right of suffrage, and 
that is the privilege of every human being, citizen or not, to obey the 
divine injunction "in the sweat of thy face thou shalt eat thy bread." 
It is the right of self-sustenance; it is the right of self-preservation; it 
is a human and a divine right, because it exists under the laws of man 
and comes from the law of God. , • 

Now, sir, when the Senator from Oregon expends his logic and elo
quence upon the wrongs of the colored people of the South, I simply 
desire with even-banded justice to call bis attention to the legislation 
of a Republican legislative body in the State of Oregon which deprives 
the negro citizen of the right to labor upon the works of public im
provement in that Commonwealth. 

I quote from a statute of Oregon enacted February 18, 1889, as fol
lows. It is a Jaw to authorize the Astoria and South Coast Railway 
Company to construct a bridge across Young's Bay and Skipanon Creek, 
in the county of Clatsop and State of Oregon, the third section of which 
reads as follows: 

That on filing an acceptance of the terms of this act by the said corporation 
in the office of the secretary of state, signed by the president and attested by 
the secretary, and upon entering into an agreement with the State of Oregon 
by the said corporation that in the construction of said bridge or bridges, or 
either ofthem, none but white labor shall be employed, whichagreementsho.11 
be filed with the secretary of state, tlJ.e company may proceed with the con
struction of said bridge or bridges. 

l\fr. President, -it will be said as a matter of course that this was to 
exclude Chinese labor, but the language of the law is "white labor" 
and excludes the Mongolian, the Indian, and the negro, and it is re
markable if the construction which I have anticipated be put upon 
this law that in the extreme solicitude of the Republicans of the Staite 
of Oregon this word "white" should have been adopted instead of 
merely excluding the Mongolian. 

But, !rir. President, more than that. This matter was particularly 
called to the attention of the people of Oregon at that time and just 
before and since. l\Iy friend, the junior Senator from Oregon [Mr. 
MITCHELL], at the last session introduced a petition here from the ne
groes of the city of Portland, Oregon, in which they asked for legisla
tion by Congress to protect the negroes of the South from the unjust 
labor system imposed by the white planters upon the colored race _in 
that section. , Sir, if any Democmtic State bad upon its statute book 
a statute like that I have read what lambent flames of oratory would 
burst from the opposite side of this Chamber. There would be an 
appeal for military authority to crush out this violation of the consti
tutional privileges of the poorest and humblest citizens in the United 
States. 

It is impossible to put any other construction upon this law of the 
State of Oregon except that the negroes are excluded from labor upon 
the construction of bridges in that State by the enactment of a Repub-
lican Legislature. ' 

Under this law not one of the 250,000 negro soldiers who fought for 
the Uniteu States and whose valor bas been so much extolled in tliis 
Chamber could draw one dollar for his labor upon the bridges author
ized to be constructed by this Legislative Assembly. Whatever may be 
said of the Democratic States of this Union, nop one of them has ever 
denied to a negro the right to earn his bread and that of bis family by 
his own honest labor. Not one Democratic State.has ever perpetrated 
this outrage. But here~we find in the Senator's own State, the Senator 
now so solicitous as to outrages perpetrated upon the African race else
wbere, a statute unparalleled in its outrage upon the first and divine 
right of every human l?eing to earn his bread under the immediate 
command of God. 

Mr. BUTLER. liir. President, may I ask the Senator from Oregon 
[Mr. DoLPII] if he has an inaugural address of the governor of Oregon 
now upon that subject? If so, I should be very glad to have it read 
in juxtaposition with the extract from the inaugural of the governor 
of my State on the race question. In the absence of such literature I 
should be very glad if the Senator would invoke the kind offices of his 
governor in behalf of the colored race in the State of Oregon. 

M:r. DOLPH. Mr. President, I presume the amendment offered by 
the Senntor from Missouri [Mr. VEST] has accomplished its purpose. 
If not I have no objection to its being adopted as a separate resolu- . 
tion. I have not a particle of objection to the inquiry which is pro
posed by it, but I think the Senator will hardly claim that it is at all 
connected with the right of suffrage or apportionment or that it should 
be attached to this resolution, and I hope, therefore, when the proper 
time comes he will withdraw it and off er it, if he desires to do so and 
he thinks the inquiry important, as a separate resolution. 

I -have never seen the bill to which the Senator alludes. He knows 
· himself that the bill is inoperative and probably void because Con~es.~ 
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has already passed a law providing for a bridge over those sn.me waters, 
and bas therefore probably taken the power out of the hands of the 
State. The bridge is not permitted by the Federal authorities to be 
built. . nut that is not pertinent to the question. 

Mr. VEST. If my friend will permit me, it is not a bill, but it is 
nn act of the Le_irislature of Oregon passed by both the senate and house 
and approved by the governor; 

Mr. DOLPH. Very likely; I said it was not very pertinent to ~he 
fact to state that, but it is a fact that the United States has already as
serted its jurisdiction over the waters where the bridge is to be built 
before the State law was passed, and as a consequence the Secretary of 
War or the engineer officers of the Army under the Secretary of War 
will n·ot-permit the bridge to be built under the State authority. 

This argument of the Senator from :Missouri is precisely the argu
ment made upon the Federal elections bill by Senators on the other 
side of the Chamber from the time it was taken up for discussion in 
the Senate. The >ery first set speech made upon the bill was a speech 
in which it was said that the negroes were not elected to office by the 
Republican party in the North, just as if the right to hold office w::tS 
violated if men were not elected to office. The right to hold office is 
the right to run for office and to get votes enough to be elected if they 
can be got; and there are many white people who can not get offices 
although their right is not interfered with. Then we had a long es
say about the superiority of the white race, the fact that it bad gov
ernedthe world in the past and the right was claimed for it to govern 
the world as the elder brother and on account of its superiority. Then 
we had called up and rehashed to us the supposed condition of the 
South when the colored citizens entitled to vote were permitted to vote, 
and the improvement in public affairs which hnd taken place since their 

-vote was suppressed and since the minority of the South governed. 
At the same time it was substantially denied that the things which 

are alleged on this side of the Chamber in regard to the supprtIBsion of 
the negro vote are true. Thnt is not consistent. The inference to be 
drawn from the arguments on the other side is that as colored people 
are not elected to office by either party in the North, that because the 
white race bas been the dominant race and the governing race in past 
ages and is a superior race, therefore aw hi te man can go to a colored man 
in the Son th, who owns a borseor a pieceofland or has a child, andsa.y, 
"I will take this horse, I will deprive you of this land, I will take your 
child, because citizens of your race are not elected to office by the Re
publican party in tho North, because the white raco is the governing 
race and has always been, because it is the superior race. For these 
reasons this thing which the law gives you, which you have boughtand 
paid for, I will take trom you.'' 

The laws of the Southern States under the guaranties of the Consti-
- tution of the United States confer upon colored citizens of the United 

States equally with whito citizens the right to vote. Every State offi
cer takes an oath to sustain the Constitution of his State and to en
force the laws; and when I introduce a resolution to inquire whether 
the laws of the State have been violated, whether the Constitution of 
the United States bas been. violated, or whether certain acts ha>e been 
done in the South by the Legislatures or the people of the Southern 
States through their State governments which require action by ~on
gress in determining what the representation of the States shall be in 
the House of Representatives, my friend from Missouri rises with great 
gravity and says that in a bridge bill-he calls it a public work-a 
bill to provide for the construction of a bridge by a private corpora
tion, for fear Chinese would be employed upon the work, it has been pro
vided that none but white labor shall be employed. .And that is bis 
argument against this resol ntion. That is his answer to the claim w hi~h 
is made that the most sacred rights of American citizens are violated 
and denied in certain States of this Union. I say it is unworthy of the 
great powers and ability of the Senator from Missouri. 

Now, about this Chinese business. Our friends on the other side of 
the Chamber are ever ready to thrust the Chinese question upon us in 
the discussion of the Southern question and to justify the acts which are 
claimed to"be done and which are done in the South in violation of the 
rights of colored citizens by the treatment of the Chinese on the Pa
cific coast. 1!.Ir. President, the circumstances are entitely different. 
The Chinaman is not a citizen of the United States. Redoes not come 

. to this country for the purpose of becoming a citfaen. 
Mr. BUTLER. He is a human being, though. 
Mr. DOLPH. I will talk about that directly if you want me to do 

so. He has no interest in our institutions. The laws of the United 
States do not permit him to be naturalized. The objections of the peo
ple on the Pacific coast to the Chinaman are that he does not become a 
citizen of the United States; that he does not desire to become a citi
zen; that he is not assimilated; that he comes here merely for the pur
pose of working at wages upon which white laborers can not live; of 
hoarding his money and of returning to his native country, and also 
because his habits are such that they seriously affect the morals of the 
white people, the white boys and girls. Therefore, the people of the 
Pacific coast have asked Congress to legislate upon the subject for the re
striction of Chinese immigration as a matter of public interest, in order 
to preserve in their integrity our free institutions and to protect Ameri
can Jubor, and Congress has enacted such legislation. 

All the outrages which have ever been perpetrated upon the Chinese 
have been without the connivance of the law-abiding and respectable 
people of the Paci.fie coast. Those outrages have been perpetrated by 
men who were not citizens of tho United States, by theworst element.a 
of society, by criminals and tramps, and the scum of the great cities, 
whose prejudices were incited by designing demagogues; and there has 
never been such an outrage perpetrated that all the power of the Gov
ernment was not immediately put in force for its suppression, or, where 
it was threatened, for its prevention, and all the power the Govem
iment possessed bas been exerted for the purpose of punishing the crim
inals. In Seattle--

Mr. BUTLER. Do we not do so? 
Mr. DOLPII. I shall get to that <lirectly. In· Seattle, in the then 

Territory of Washington, at the time of the outbreak there, the very 
best men in the city (as I will call upon the Senators from the State of 
Washington to attest) organized themselves into a military company
preachers of the gospel, j~dges of the courts, lawyers, physicians, and 
laboring men-for the purpose of preserving the peace and protecting 
the Chinamen in their civil rights. It was the same thing in Tacoma. 
And when in the city of Portland such an outrage was threatened, the 
business people of the city, the professional men, the merchants, and 
the people of means banded together and armed themselves, and liter
ally lay upon thoir arms, for the purpose of preventing an outbreak and 
of securing to the Chinaman bis rights. If you go to the city of Port
land to-day or the city of San Francisco you will find the Chinese right 
in the heart of both those cities carrying on !heir ordinary trade and 
occupation without molestation. · 

l\Ir. TELLER. Will the Senator from Oregon allow me to make a 
suggestion on a point he has overlooked? 

Mr. DOLPH. Certainly. . . 
Mr. TELLER. The governor of the then Territory of Washington 

took very active mea1mres to protect the Chinese, as did the governor 
of Wyoming in a case of like character that occurred about the same 
time. The people of those Territories when they became States sent 
both of those governors here as their representatives, showing that the 
public sentiment sustained the governors in their attempt to protect 
those people from outrage. 

Mr. DOLPH. Then the people who committed these outrages, so far 
as they could be found and identified, were presented to the grand jury 
and many of them indicted and some of them convicted and punished. 
How iE! it in the South? Will any Senator on that side of the Chamber 
undertake to tell me that the outrages which have been perpetrated 
in the South upon colored citizens of the United States, and in most 
instances for the purpose of depriving them of their right of suffrage, 
of intimidating them, ilave not been in most instances done with the 
consent and connivance of the communities in which they occurred? 

l\Ir. BUTLER. If the Senator desires any reply upon that point I 
can. say to him that his statement as to these oµtrages upon the colored 
citizens being connived at and sustained by respect.'lble portions of the 
community is untrue; absolutely untrue and without foundation. 

Mr. DOLPJI. While I am not going to say at this time--
l\1r. PASCO. If the Senator from Oregon will permit me, I will make 

the same statement for the State which I have the honor in part to 
represent as that made by the Senator from South Carolina. 

Mr. DOLPII. I am very glad to have it. I intended to make some 
remarks hereafter on the elections bill. I did not intend to dwell upon 
that part of the subject, but if Senators want the evidence upon that 
issue they ean have it. So far as the Senator from South Carolina. iB 
concerned, I have already put a witness on the stand upon that ques-
tion, the governor of his State. · 

Mr. BUTLER. And I am very much obliged to the Senator from 
OregGn for putting that evidence before the Senate, and I am perfectly 
willing to stand by the utterance of that State. · lti is a conclusive proof 
to my mind, and it ought to be to that of the Senator, if he will take an 
impartial and nonpartisan view of. this question, that there are no peo
ple on this continent or on this earth who are half so anxious to settle 
what difficulties arise between the races as tlie peo.J?le of the South; 
and I will say to the Senator, if he will pardon me, that it is these con· 
stant unjust imputations and perversions of the truth that continue 
the irritation between the races in the South. 

l\1r. l)OLPH. I am informed by a Senator on this side of the Cham
ber that before some committee of investigation in which the Senatoi; 
from South Carolina made a statement be said himself that he had 
stated to certafo. colored citizens of the United States who were in bis 
employ. or at least whose employment was under his control, that if 
they voted the Republican ticket he would discharge them. 

Mr. BUTLER. Whoever made that statement, Mr. President, is 
guilty of a deliberate and willful falsehood-a deliberate and "'.illful 
falsehood--

Mr. HOAR. -1!.Ir. President-
Mr. BUTLER. And I charge the author of it, whether he be a Sena

tor or a citizen, with the fact that he has stnted a deliberate and willful 
falsehood if he ever said I attempted in the remotest degree to influence 
any colored man under my employment. 

Mr. HOAR. l'ifr. President, I supposed that I had read within twenty
four hours the testimony of the Senator from South Carolina before a 
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committee of this body or of the other House, in which he stated that 
he had told the colored people on his plantation that he should dismiss 
them from his employment if they 'Voted for one of the Republican 
party who was then a candidate. Now, if there is any mistake about 
that I am very sorry. I made the statement to the Senator from Ore-
gon myself. • 
- ~fr. BUTLER. Then my remark applies to the Senator from Mas
sachusetts. Of course. if he makes it he makes it from his own au
thority. 

Mr. HOAR. I am not to be deterred from saying what I have to 
say--

1\fr. BUTLER. I do not propose to deter the Senator. 
l\1r. HOAR. By that manner or behavior. I have read that in a 

public document within twenty-four hours, as I supposed. If there 
is any mistake about it, I am mistaken. 

l\Ir. GIBSON. l\Ir. President, I do not-
Tbe VICE PRESIDENT. Does the Senator from Oregon yield to 

the Senator from Louisiana? 
l\Ir. DOLPH. I do. 
Mr. GIBSON. Just for a moment. I do not intend to participate 

in the debate at this time, but as the treatment of the colored man of 
the South is the subject in dispute I desire to summon a witness, who 
is Dr. Mayo, I think perhaps known to:the Senatorfrom Massachusetts. 
I should like to hear from him whether Dr . .Mayo as a citizen of Mas
sachusetts is not honored and respected by the people of that State. 

Mr. DOLPH. I do not wish to yield to have an extract read. 
Mr. GIBSON. I am going to read but one line. 
Mr. DOLPH. Oh, very well. 
Mr. GIBSON. I desired in the first place to sta.te from whom this 

line emanated. It is to be found in the few remarks of Dr. Mayo in 
the Mohonk conference on the negro question which assembled at Lake 
Mobonk, Ulster County, New York, June 4, 5, and 6, 1890. This 
gentleman has been engaged for a great many years under the Peabody 
Association, or at least with its sanction, in visiting the Southern States 
as a sort of minister in the work of education. He is a competent ob
server, and I think in many respects a just observer as to the condition 
of society in the ~outhern States and the relations of the white people 
to the colored people in those States. I will read but one line. Dr. 
Mayo says: 

In Rll essential respects, the negro citizen is better off in the South than in 
any Northern State. 

Now, there is a witness who is not in politics, like the Senator from 
Oregon, and who would '' make the worse appear the better cause '' 
perhaps, nor like the Senator from Massachusetts, who proposes to go 
South with this bill in his hands to purify and benefit the Southern 
people by forming an alliance with the ignorant classes in the South 
and to coerce them by supervjsors and deputy marshals into voting the 
Republican ticket, but a gentleman who has dedicated his life to the 
promotion of education and to the welfare of his fellow-citizens. ' 

?!fr. DOLPH. Mr. President, I do not propose to discuss at length 
at this time this question of the treatment of the colored man in the 
South. I alluded to it incidentally, and I sha.11 take an opportunit.v 
to discuss it later if the-discussion is continued upon the elections bilJ. 
I have on many occasions when the Chinese and other matters connected 
with the Pacific coast have been referred to here felt a great inclination 
to say something upon this subject. I have refrained from it more be
cause it is an unpleasantsubjectfor me to discuss than for any other rea
son. I bear no man any malice. I hope when I discuss this question I 
shall discuss it dispassionately and Teasonably. 

But what are the facts? The facts are that there are 7,000,000 of 
colored people in the South. In some of the States of the Union they 
are in tht:l majority. In some of the Southern States the colored citizens 
over twenty-one years of age are in the majority. The testimony that 
comes from every quarter and that of the governor whose message I 
quoted from this morning is to the effect. that they are Republicans, 
and if allowed to vote, and vote as they wish, they will vote the Re
publican ticket. 

Mr. GRAY. That is the reason why the Senator is so anxious about 
them. 

Mr. BLAIR. .A good reason, too. 
Mr. DOLPII. That is a very cheap argument. I suppose that the 

reason why the Senator from Delaware is so anxious that they shall 
not vote is because they vote the Republican ticket.. 

l\f r. GRAY. A great many >ote the Democratic ticket. · 
1t1r. DOLPH. I undertake to say that if they voted the Democratic 

ticket and the Congress of.the United States should undertake to pre
vent them from voting, to provide that they should not vote, we should 
have every Senator on that side of the Chamber denouncing the inter
ference of the United States upon that question. 

Mr. GRAY. Oh. a great many will vote the Democratic ticket if 
you will let them. · 

Mr. BLAIR. Why do you not let them, then? 
Mr. GIBSON. The Senator has made a statement, but furnished no 

testimony. 
Mr. GRAY. The United States Government in Washington will not 

let them. 

l\Ir. DOLPH. One at a time, :lnd then I can hear what is said. I 
did not hear what the Senator from Louisiana said. 

Mr. GIBSON. I ob.served tha.t the Senator from Oregon had made a. 
statement and that he had furnished no test.imony in support of bis 
statement. As he lives in a distant part of the United States, far re
mote from the Southern States, I think he might defer a little to the 
representatives of the people from the Southern States, to the Sen
ators who are commissioned by the people of the So.uthern States, 
in order to ascertain what the condition of society is in the Southern 
States. · 

l\Ir. DOLPH. I do defer. There is not one of you who does not get 
up and defend that thing. You may deny its existence in words, but 
when you get upon your feet in this discussion you say that it is the 
right of the white man to govern; that public affairs were not conducted 
properly when the colored man was allowed to vote under what you are 
pleased to term" carpet-bag government," and you object to this elec
tion bill, which proposes to secure the right to vote, because it will place 
your States under what you are pleased to term colored rule, under Re
publican rule. 

Mr. GIBSON. I have not beard a Senator from a Southern State 
bring forward such an answer in support of his argument against this 
bill. 

Mr. DOLPH. It has been done in every speech that has been made 
on that side. 

M:r. GRAY. That is not true. 
!\fr. DOLPH. It has been done in effect. 
l\Ir. GIBSON. I have heaird the argument made here that the bill 

is unconstitutional, that it is destructive of the institutions of self
government, that it is a partisan bill, and I do not believe that if this 
bill were to pass you could subvert society even with the force that 
yon have invoked here. It was tried under the carpet-bag system of 
government, which wn.s upheld for many years over the Southern 
people. It is not necessary for me to detain the Senate here to picture 
to you the distrust and ruin that were wrought. 

Mr. DOLPH. You have done it before. 
Mr. GIBSON. The Soutliern States were prostrated under the heel 

of negro and carpetbagger, backed by bayonets of the United States; 
but I tell the Senator from Oregon now, and the Senator from Massa
chusetts, that such is the strength and inherent force of the ideas of 
self-government among the Southern people (and I include the colored . 
people of the South with the white people of the South) that this bill 
which is intended to coerce the Southern people, that is, the negro 
people in the South, to band them together in a bo~d a~ainst the intelli
gence and the property and the virtue of the South, will not produce the 
results which you seek to produce. I believe that the constitution of 
Southern society is so strong, that the ancient maxims of Anglo-Saxon 
liberty are so inwrought in the framework of Southern society, and that 
the white race in that section have carried forward this colored race soJ'ar 
in civilization that. no matter what bills of coercion may be adopted 
by the Government of the United States they will prove unavailing 
to overthrow the institutions of .self-government in the South. This 
bill may produce temporary disorder; it may cause a loss of.values by 
ai;!itllt.ing society; it may produce heart-burning; it may produce some 
strife; but it can never enslave the white people of the South to the 
ignorance which the colored people unfortunately possess. 

Mr. GRAY. The pa.ssage of this bill will produce no more disorder 
in the South than it will do in the North. 

Mr. GIBSON. It will produce no more disorder in the South to
day tban it will in the North. Southern society, thank God, rests upon 
the old solid foundations of Anglo-Saxon liberty. The prosperity which 
has beamed upon us under a more conservative and liberal adminis
tration of the Government, both by the Democratic partyanq. the Repub
lican party in recent years has strengthened the South so much in all 
the elements of civilization that this bill is not only not necessary, but 
it will be futile in the attempt which is made to give the Republican 
party supremacy in that section by a.n alliance with the ign~rance that. 
prevails there. 

l\Ir. DOLPH. l\Ir. President, I rose to say a few words in answer to 
the suggestion of the Senator from Missouri. I do not desire this morn
ing to enter into a discussion of the Federal elections bill, and I shall 
not yield further. I desire to conclude now what I have to say upon 
the subject of the pending resolution. 

The argument of the Senator from Louisiana just made is but a repe
tition of the arguments which have been made on that side of the Cham
ber to the effect that the colored man, although he is entitled totbe ballot 
under the laws of the State of Louisiana and under the Constitution of 
the United States, is unfit to-exercise the franchise; that the governing 
race is the white race, the Anglo-Saxon race, and that their government 
can only secure to the Sta.teofLouisfana good government; and tbereforo 
let the United States pass this law, and the law itself and all the pow· 
ers of the General Government back of it can not secure to the colored 
voter of the South the exercise of his right to vote--

1'\:Ir. GIBSON. That is not my argument. 
Mr. DOLPH. Because that will be, ns the Senator says, a suppression 

of liberty and the overthrowing of the governing class. 
Mr. GIBSON. Mr. President-
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Mr.DOLPH. I have a right to..put my own construction upon your 

remarks. · 
l\Ir. GIBSON. I only wish to state one reason, if the Senator will al-

- low me. 
The VICE PRESIDENT. The Senator from O:regon declines to 

yield, the Chair understands. 
Mr. DOLPH (to Mr. GrnsoN). Go on. 

· Mr. GIBSON. Mr. President, I will not take over two or three 
. minutes and I will not display the passion the Senator from Oregon 

does. I wish to say that we believe that the people who possess the 
largest portion of the resources of civilization, the property, the wealth, 
the intelligence, the aptitude for government in every society where 
freedom prevails, will always be the controlling people, even if an in
ferior class of people who were held in slavery, who are not educated, 
who are landless; outnumber the other mce·somewbat. In myState, for 
instance, the colored people under the last census outnumber somewhat 
the white people, but there are more white voters in Louisiana than 
there are colored voters. The white people there own the property of 
the State, they are the educated people of the State, and it would be 
very natural in any condition of society that the elder race, so to speak, 
the race that held the others in slavery, should prevail, because the 
whole theory of republican government rests upon the idea that intelli
gence and vir~ue and character and property rule in every well-or
ganized State. That is the theory. If he will read the earlier writers 
on republican government the Senator will see that intelligence and 
education are considered necessary to the safe maintenance ofrepublican 
institutions. 

Mr. DOLPH. l\Ir. President, I--
Mr. GIBSON. It is for that reason that the people who possess the 

largest portion of the resources of civilization in every free society will 
always control. This bill, as I take it, is an attempt to organize the 
people who do not possess property, the people who are not educated, 
the people who were recently held in slavery, the people who are still 
unfortunately iQ a. great measure uneducated, so as to cast their vote 
against the property and the intelligence and the civilization which 
should possess the land. 

Mr. DOLPH. 1\fr. President, I must, at the risk of being ·thought 
ill-natured, decline to be interrupted again until I conclude what I want 
to say. Two o'clock will soon arrive, and I want the pending resolu
tion disposed of. 

I repeat, the argument that bas just been made by the Senator from 
Louisiana is precisely what I claim it to be, and what all his previous 
arguments have been. If we were now discussing the question as to 
who should have the right to vote under t.he laws of the State and un
der the laws of the United States, all that he has said would be perti-

- - nent; but we are confronted by a condition and not a theory. The 
colored citizen of the South has the right to vote, and that under the 
laws of the very State which the Senator ·represents in part. It is 
one of the most sacred rights which a citizen can have and exercise; 
the propei; exercise of it is necessary for the continuance of the repub
lican form of government, and whenever a minority-or I will state it 
stronger than that-whenever a \najority deprives a minority, by vio
lence, by intimidation, or by force, of the exercise of that right, then 
liberty is overthrown, constitutional government is overthrown; 1we 
have no longer a republican government, but a government of a class. 
That is just what I have been talking about. The Senator contends 
for the right of a minority in his own State by reason of their superior 
intelligence--

1ifr. GIBSON. The Senator will allow me to say that I do not. 
Mr. DOLPH. By reason of their superior wealth--
Mr. GIBSON. I do not. 
Mr. DOLPH. By reason of their superior fitness to govern the ma

jority; and if that can not be done except by suppressing the votes, by 
depriving the majority of their right to vote, then he is for doing that; 
and there is no other logical deduction from his argument. 

:Mr. GIBSON. I am as much opposed to that as_the Senator him
self. 

Mr. DOLPH. I must decline to yield. 
The VICE PRESIDENT. The Senator from Oregon declines to yield 

further. 
Mr. DOLPH. I say that is the logical deduction from every argu

ment that has been made on that side of the Chamber, and there is no 
escaping from it. 

I admit all that the gentlemen say about the superiority of the 
white race; I admit all they say about the superiority of their capacity 
to govern as a rule, but I undertake to say that there is a large class 
of the white population of the South who are no more fit to be in
trnsted with the elective franchise than the colored citizens of the 
South; that the relative qualifications of the whites and the blacks is 
being constantly changed; that in many sections where the facilities 
for acquiring education are limited the colored population are making 
better use of their advantages than the white population, and they are 
improving more rapidly than the whites in knowledge. 

Mr. President, while this right exists on the part of this large class 
of our citizens in the South, while if they exercised fairly and freely the 
right of suffrage and their votes were counted they would control the 

local governments of the States, they do not control them in any State. 
We hear it on that side of the Chamber, and we read it in the public 
prints, from a thousand sources the declaration comes to us that they 
will not be permitted to control the governments of those Stat.es, which 
means simply that they shall not be permitted to vote. When we 
undertake to legislate within the constitutional power of Congr~ in 
order to secure, not generally, not in State elections fur the choice of 
State officers, but for the purpose of securing a fair ballot of American 
citizens in choosing the members of the House of Representatives, 
this measure is stigmatized as a force bill. There is no force in it 
but the force of law. It is intended not to suppress any vote or con
trol any vote. The Senator knows as well as I do that if a United 
States marshal or supervisor of election undertakes to control a vote 
by any improper means he would be as amenable to the law as any 
citizen of the South. The proposed law is intended not to'give righ~, 
n.ot to provide qualifications for voters, not to interfere with the laws 
of the States, because they confer all the rights conferred on citizens 
to vote, but to see that when the citizen desires to exercise the right 
conferred by State laws no man shall step up and at the point of agrui 
tell him be shall not vote, and that after he has voted his vote shall 
be counted and the result certified. It is intended to prevent stuffing 
ballot boxes and rifling ballot boxes, bribing men to vote and being 

. bribed, and refusing to register those who are entitled to vote, and 
registering those who are not entitled to vote, making a false certifi
cation of the vote when cast, and other crimes against the suffrage. 
Still Senators on the other side call it a force bill ! 

The VICE PRESIDENT. The hour of 2 o'clock having arrived, it 
is the duty of the Chair to lay before the Senate the unfinished busi
ness, w-hich is the bill (H. R. 11045) to amend and supplement the elec
tion laws of the United States and to provide for the more efficient en
forcement of such laws, and for other purposes. · 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives announced that ·the 
Speaker of the House had signed the following enrolled bills; and they 
were thereupon signed by the Vice President: 

A bill (H. R. 11527) to amend chapter 1065 of the . acts of the first 
session of the Fiftieth Congress; and 

A bill (II. R. 12447) to authorize the payment of drawback or rebate 
in certain cases. · ' 

FRENCII SPOLIATION CLAIMS. 

The VICE PRESIDENT laid before the Senate a communication 
from the assistant clerk of the Court .of Claims, transmitting the con:. 
clusioos of that court in certain spoliation claims; which, with the ac
companying papers, was referred to the Committee on Appropriations, 
and ordered to be printed. 

ELECTION SUPERVISORS IN ·ARKANSAS. 

The VICE PRESIDENT laid before the Senate the following com· 
munication from the Attorney'-General; which was read, and, with the 
accompanying paperl:l, ordered to lie on the table and be printed: 

DEPARTMENT OF JUSTICE, 
Washi ngton, D. C., December ll, 1890. 

Srni I have the honor to acknowledge the receipt of the resolution of the 
Senl\te of the 9th instant, as follows: 

"Resolved, That the Attorney-General is hereby directed to send to the Sen
ate, without delay, a statement of then umber of supernsors of election appointed 
in the First and Second Congressional districts of the Sta.t.e of Arkansas for the 
Congre.'!Bional election held November 4, 1890, and a full statement of the sutnis 
of money that have been paid or called for in connection with said election iil 
said districts or in connection with any proceedings which have taken place 
since said election. He will also state the nature of all such subsequent prO
ceedlngs, if any, by whom taken, for what purpose. and by what authority. 

"lie is likewise directed to report if any deputy Unlt.ed Slates marshals were 
in or ordered to the count.y of Lee, in said first district, and the county of Con
way, in said second district, and, if so, to state the numbers and dlspo'sitions qf 
these deputy marshals, the purpose of their presence in these counties at that 
time, by what authority, i.nd by whom ordered, the expense of such action. 
n nd what was done by them immediately before or aft or or on the day of said 
election." 

In answer, I have to say that most of the information sought will have to be 
obtained by correspondence with the officers in Arkansas. No record of deputy 
marshals or supervisors is kept here. I ha•e written there asking such infor
mation. In the mean time, I mny say, however, that I have had no communi
cation with any one in reference to the action of deputy marshals or supervisors 
for Arkansas, except the general instructions given to all marshals prior to the 
election, and have no knowledge as to what bas been done in the premises. It 
is certain, however, that no money has been or can be paid for any services of 
deputy marshals or supervisors in either the First or Second Congressional dis
tricts of Arkansas, because neither of them contains a city or town of 20,000 
people, as I understand, nor, so far as I know, has any request been made for 
any money for such purpose to be used in either of said districts. 

'Vhen an answer is received to a letter requesting information upon this sulr 
ject from the marshal in Arkansas, a further communication will be made to 
tho Senate in response to this resolution. 

Very respectfully, 
. W. II. H. l\IILLER, Attorney-General. 

TUE PRESIDENT OF THE SENATE. 

UNITED STATES ELECTIONS. 

The Senate,. as in Committee of the Whole, resumed the considera
tian of the bill (II. R. 11045j to amend and supplement the election 
laws of the United States, and to provide for the more efficient enforce
ment of such laws, and for other purposes. 

Mr. BLODGETT. Mr. President, I willnotdetain the Senate long by 
the few remarks which I wish to make on this bill. My objections to 
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it are general-from my standpoint, fundamental-arid I shall state 
them as shortly and comprehensively as I am able. 

It will not be expected that I should enter into a critical examina
tion of the special provisions and details of the bill. As a layman, not 
largely versed in legislation, I would leave ·the discussion of details 
and criticism of mere methods to lawyers and legislators of larger expe
rience. Upon these subjects, therefore, I yield to other Senators better 
trained for such contests and better skilled in the weapons of debate. 

But, while I admit my inferiority in theseparticulars, Iacknovyledge 
no superior in simple love for my country and its institutions, which 
I inherited from my fathers, nor in attachment to the great Democratic 
principles, in which.I was educated, the value of which principles I 
have seen more and more illustrated each day of my political life. 
These were never more valuable to our country than they are in this 
hour, and it seems ·to me that they were never more deliberately 
threatened than they are by the ideas and objects of this bill. 

My first great objection to this measure is that it unsettles society 
and threatens the peace, prosperity, and develop.ment of a considerable 
portion of our common country. · 

It is a cardinal principle of our Government, absolutely necessary, I 
think, to a Government which aspires to direct and control a continent 
of free peoples, that ea.ch considerable community shall be left, as far 
as may be, to work out its own development, through its own processes, 
and in its own way, so long as these do not wantonly attack the gen
eral good. 

That orderly mo>ement of civil society which we call peace is cer
tainly the best result of organized government in any community, and 
development and prosperity follow in it.a train. 

To the plain apprehension of a common man, looking only to the 
- welfare of .his country and the progress and happiness of all · the peo

ple, this measure seems fraught with unnumbered, dangers to the 
peaceful and quiet condition of an important part of our country. The 
history of the world shows that the peace of a great community, neces
sarily composed of diverse andoftentimeaadverseindividualelements, 
can only be found and maintained in harmony with those ideas, 
feelings, and sympathies which have been impressed upon it, and 
ingrafted into its own nature by long years of common development 
and -progress. Fortunately such commUnities, when left entirely free 
in their natural development, are largely influenced by a common 
incentive of progress, governed largely by a common perception and 
consciousness of what is best and fittest for all, and controlled by a 
common sense of right and justice in their larger and more practical 
application. 

Individuals.and classes are constantly yielding up something of in
terest, feeling, or prejudice to the common good. Daily and hourly 
association in the common relations of life; common reliance on the 
orderly progress of civilized society; common interests, rivalries, and 
rewards, all tend to harmonize and consolidate individual and even 
race characteristics and antagonisms, till in the lapse of time and the 
progress of events the whole mass, perhaps insensibly, but surely, is 
found to be moving in a common stream of development and progress, 
bearing with it (wherever deserved) success to each in his sphere, and 
to the community general improvement, peace, prosperity, and hap
piness. 

This is thenaturalconditionof peace; and thus is constituted a peace
ful society, existing for the benefit of the whole nation, and (guid~d 
rather than restrained by law) moving with orderly processes to the 
common ends of national greatness and power. In our times and among 
men of our race aJ?d history this condnion can only be obtained under 
that union of liberty and law which we call "free government," and 
the highest success of such government is exhibited where these ele
ments are joined in the best proportions. This condition, it seems to 
me, is seriously threatened.by a withdrawal under the provisions of this 
bill of the most essential element of popular assent from the methods 
and guaranties of popular elections. · 

Popular assent in the general movements of governnient is indeed 
the "universal sol vent" which harmonizes opinions and consolidates 
society. It is essential to the strength and efficiency of all free govern
ment. Without it, antagonistic element.a are let loose, divisions are 
encouraged, and strife fomented, until, amid the clash of' contending 
interests,foelings, and prejudices, the influenceof the right is weakened. 
the sanctions of the ls.ware disturbed, and sometimes order itself is losi 
Therefore it is that the wisest statesmen of all ages and countries have 
deprecated the unnecessary imposition upon any community of 1a.ws 
which are at war with the consolidated sentiment of the people. 

Such laws are rarely honestly or fully executed; never without 
abridging the freedom of individual action and withdrawing the ele.:. 
ments of popular .agsent, so essential to the condition of free govern
ment. They disorganize the harmonious constituents of peaceful so
ciety; they bring the law itself, and with it all law, into disrepute; 
and they are in fact dangerous, though insidious, attacks upon the sys
tem of popular government itself. It bas grown into a political maxim, 
sanctioned by the experience of all governments and -peoples, ·that no 
law which can not be fully executed should be made; and it follows 
that one which can ·not be put into operation without disturbing the 
essential result.a of good ~overnment in the community to which it is 

applied should never be enacteu, except under the pressure of absolute 
necessity. The unnatural strain put by such laws on orderly' society 
is too great to ,be unnecessarily applied; and theresuJtingshocktofree 
government is too dangerous to be lightly encountered. 

This then, is my first general objection to this law. It is so clearly 
against the general sentiments ancl feelings of the intelligent portion of 
thecommunitywbereitisintended to operate that, while it is likely to be 
futile in any beneficial effects, it exposes to injury and danger interests 
larger and wider than those it attempts to protect. 

My second objection is less general, but not less fundamental. The 
measures herein enacted, it seems to me, are, as a system, in direct an
tagonism to tbe democratic spirit of popufar government. It is a 
principle of our system of government, essential to its democratic 
character, that all officers who are charged with the immediate direc
tion and control of the people's action in the conduct of popular affairs 
should be, as far as is practicable, appointed by and responsible to the 
people themselves. 

The vital check upon official power in the control of popufar affairs, 
which is so necessary to freedom in government, is provided under our 
system through the frequent and unrestrained ~lection of our popular 
officers. The official is thus wise1y left dependent upon the judgment 
of those who know him and feel the results of his actions. Thus the 
people's will acts with frequent and unrestrained power upon the char
acter and conduct of those who transiently govern, but yet are wholly 
responsible to them. 

This is the old Democratic idea of that who1esome restraint and re-
-sponsibllity of official power necessary to the proper maintenance of 
freedom in government. Under all systems a necessity for soine check 
exists. The best absolute government has been said to be "absolutism 
tempered by assassination;'' but the bestfreegovernmentwill be found 
in recognized o,fficial power, tempered by constant responsibility tothe 
popular will, expressed in frequently occurring and unrestrained popu
lar elections. 

There is no suhject which comes D)Ore directlyliome to the people 
and is more important to the maintenance of their power than their 
right of electing their representative officers. It is certainly true that 
nothing is more essential to free government-than the proper conduct 
and honest effect of these elections; it is the subject in which the peo
ple themselves are ~ost directly interested; and it is a condition of 
·'(iopular government that this subject should befree1yintrruted to their 
patriotism and intelligenee. This ca,n hardly be denied to the people 
of any intelligent community without at the same time questioning 
their capacity for popular government. Certainly we are not ready at 
thls timo to do this directly in those sections where this law is specially 
applied; and certainly no measures tending wholly in that direction 
should ,be enacted, except under the pre&:1ure of sti·ong necessity, and 
for the ·accomplishmentof ''the greatest good tothegreatestnumber." 

In the larger operations of government, sometimes w bat seems to be 
right for individuals, andevenforclasses,isfound to beadangerons wrong 
to all. Sacrificesarnnecessaryinallconditions of human lifo; and some
times it happens in the conduct of governmental affairs that what 
seem to be the rights of individuals' and at times even· of classes, lose 
their quality of right in the danger with which their recognition 
threatens some essential principle of general good, and perhaps the 
very spirit of popular government itself: The measures here proposed 
are essentially undemocratic, not only at variance with the established 
customs of the past, but in direct antagonism to the idea of popular 
government and popular responsibility. . 

The supervisors of the elections' provided for in this bill are empow
ered to certify results with an authority which will, in the first instance, 
decide all disputed questions, however vital, and the "boards of can
vass" of the several districts, constituting a new species of national 
returning boards (not an honored name among the American people), 
are clotbed with extensive and unrestrained power to act upon the di
rect interests of the voters. But none of these officials are selected by 
the people or are by any means directly responsible to their judgment. 
They are all, in fact, selected under the jurisdiction of, are appointed 
by, and are wholly responsible to the judiciary of the United States, 
that power in our Government which is the furthest removed from the 
people by duties, character, appointment, and tenure of office. 

Thus we have in control of the popular elections under this bill a 
body of election officers responsible only to a judicial tribunal, neither 
constituted for the duty imposed, nor fitted by .character, situation, 
nor habits for its proper discharge. Thi.<i inconsistent duty (imposed, 
not sought) is not only inconsistent with the proper division of powers 
under our system pf government, and in direct conflict with its spirit; 
but it will lie found tQ. be unsatisfactory to the people for whose bene
fit it is supposed to be exercised; and, I fear~ most injurious to the 
tribunal itself. It is not only essential that elections should be fair, 
but it is also iI?-portant that they should be felt and acknowledged to 
be fair and fauly conducted ·by the community whose welfare is af
fected bythem. 

No such result is possible where the official power controlling them 
is lifted above responsibility to the people and rests wholly upon au
thority, completely removecl by character, · situation, and habit from 
knowledge of or association with the people, an a~thority far removed 

' . 
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also. by assured position and tenure of office from the influence of the 
natural and ~nsmntly occurring changes, developments, ~nd progress 
of popular will, and,· for the same reasons, not unlikely to remain in 
direct opposition to it. No man .recognizes more fully than I do the 
nil-important and beneficial position of the judiciary in that system, 
of separat·e but co-or~ate powers, which makes up the Government 
csta blished by our fathers. · 

Each in· its own sphere, restrained and he1d in place each by_ the 
other, and each pursuing its own line of established duty and power, 
helps efficiently, in association with its co-ordinates, to make a gov
ernment which commands the confidence of the people and compels the 
respect of the world. But when the harmony of the system is · dis
turbed by usurpation or by imposition upon one member of this-evenly 
balanced government of powers, duties, and responsibilities, not only 
not bestowed on it by the Constitution, but wholly inconsistent with 
its own nature and with the spirit of the government it rel?resents, 
then a blow is struck at the Constitution itself, which will be felt first 
by the unfortunate member itself, then by the rights of which it is 
the proper guardian, and then by the whole system of w.hich it is a 
part. 

I think I foresee that this unsought duty, ruthlessly imposed by this 
bill, will, insensibly perhaps, but surely, work a disastrous effect upon 
the judiciary, its character, its dignity, and its iniluence, as well as 
upon the populn.r respect for it and for the laws of which it is the con
stituted expounder, -and also upon th~ great governmental inten~~ts 
which are specially committed to its charge. Let us pause before we 
drag the court into the arena of political excitement. 

If you arm it with political power and require of it the exercise of 
political functions: you will expose it and all that it represents to the 
heat of political contests and the daDe.crer of political attacks, and, when 
these come there will come with them a great danger to our country 
and its Government. 

These objections are fundamental, not speciail; national, not partisan. 
The Senate will bear me -witness that I have not approached this sub
ject in any partisan spirit. I would . not quanel with the motives nor 
question the patriotism of other gentlemen with larger experience and 
wider faformation than myself because I may differ with them as to 
the -ralue and ult1mate effect of any great measure; but I feel it to be 
my duty to myself and to the patriotic State which I in part repre
sent to enter my protest againSt what I consider a portentous danger 
as well as a wrong. 

We should reflect before we act, even in behalf of what we may con
sider abstract right and justice to individuals or clll8Ses, before we 
undertake to carry out party or even "governmental pledges, and con
sider whether we are not at the same time sacrificing larger interests 
and endangering governmental' sanctions of greater importance to our 

- - country and to the whole people than those we are attempting to pro
tect. 

J'lfr. WALTHALL said:. 
Mr. PRESIDENT: Before 1: enter upon a disetission of the pending 

bill I desire to call the attention of tb.e Senate, and especially of the 
Senator from Iowa, to some passages in his remarks made yesterday, 
as reported in the RECORD to-day, in which a most remarkable use 
is made of parts of sentences which the Senator has taken from a 
speech delivered by me in January lust. 

Here is one: 
Let ea.ch citizen, be he white or colored, cast his vote as is his right, and have 

it counted as it may be cast. "Oh, no! " rejoins the Senator from Mississippi 
[l\Ir. w ALTilALL], for- . 

"We must have to day four hundred thousand more negroes than white peo
ple in Mississippi, and it is estimated by some that more negroes moved into 
the counties composing the Yazoo delta in the first three months of, the year 
1889 than there were white immigrants who settled in the entire State in the 
l!ame time." 

Now, Mr. President, the words "Oh, no" in this passage, which saem 
to be attributed to me, are not my words, but the Senator's and the 

.language quoted immediately afterwards, which, without these words, 
would not serve the Senator's purpose, was a part of a sentence referring 
to the census reports and useq in the following connection. 

I had quoted from a speech of Mr. Oliver P. Morton made in 18651 
in which, referring to negroes, among other things, he said: 

.At the end of ten, fifteen, or twenty years let them come into the enjoyment 
-Of their political rights. Ry that time these Southern States will have been so 
completely 1illed up by immigration from the North and from Europe that the 
negroes will be in a permanent minority. 'Vby? Becauset.he negroes ha.Ye no 

- - immigration-nothing but the natural increase-while we ha~e ·immigration 
from a.II ~he world and natural increase besides. Thus. bv postooning the thing 
only until such time as the negroes"are qualified to enioy political rights, the 
dangers Ihave been considering would have fully passed away, their influence 
would no longer be dangerous in the manner I have indicated, and a. conflict of 
races would not be more likely to happen there than it now is in Massachu
setts. In l\Ias.~achusetts the nee-roes have exercised political rights for twenty· 
five years, and yet there has been no disturbance ' there, no conflict of races. 
W"hy? Be~use the negroes have been in the minority. They cannot elect a 
man of their own color to any office, to bring up that prejudice of race. I believe 
what I have stated will be the way in, which the question will work itscli out. 

Commenting on this prediction of Mr. Morton as to white immigra
tion into the South, I used this language, and in it, as will be Eeen, the 
sentence, part of which was quoted by the Senator, appears: 

In the light of subsequent events see how his project bas worked out. If we 
may adopt the census reports as being even approximately correct, we find that 

since he mo.de his prediction the negro population ofl\Iississippi, from being in 
1870 about 60,000 more than the white, was 170,000 more in l&ID, and even with 
no greater rate of increase since we must haveto-da.ya.bout400,000 morenegroes 
than white people in Mississippi, and it is cstima.ted by some that more negroes 
moved into the counties composing the Yazoo Delta in the first three months 
of the year 1889 than there were white immigrants who settled in the entire Stute 
in thEf same time. 

Again the Senator said: 
It would seem just to those rapidly increasing citizens that the State should 

give them encouragement ·to fit themselves for all the duties and responsibil
ities which citizenship casts upon them, and accord to them all proper oppor
tunities for improvement in their general conditions. But it is suggested that 
this would be an unwise course for tho State to pursue. 'Vby? liecause, the 
Sena.tor [l\Ir. W ALTllALLJ says: 

"The nearer an inferior race approaches successful competition with the 
white man the more the white man's antagonism and spirit of resistance are 
excited and aroused." 1 

The words attributed to me, and which I used, when torn from 
their context would seem to commit me to the position that it ''would 
be an unwise course for the State to pursue" to accord to the negroes 
all proper opportunities for improvement. They· appear as part of a 
sentence in the following passage showing their connection: 

If because of their intellectual, moral, physical, or social inferiority the ne· 
groes ought not to rule the whites orifbyreasonof e.deep-seated race prejudice, 
unreasonable if you please, but still an existing fa.ct. the whites can not live un
der such rule without constant friction and disturbance, how far can thUi evil be 
mitigated by education or the ownership of lands or goods? Is it not true
whether itoughtto be or not is not the auestion-under the laws of nature, which 
we can neither alter'noT repea,lthatthe nearer an inferior race approaches suc
cessful competition with the white man the more the white man's antagonism 
and spiritofresistance are exited and aroused? 

On the .same page the following appears, which clearly shows my 
. position as to the opportunities which I think ought to be afforded the 
negroes for improvement: 

I am not arguing againRt the acquisition of either knowledge or property by 
the negro, for, in common with the body of the white pe9ple in Mississippi, I 
am anxious to see him elevated by such means or any other that do not tend 
to drag us down to his level. The beneficent policy of that State, especiti.lly in 
the matter of education, has been illustrated by the liberal · application of the 
taxes.which the whites imposed on themselves for his benefit, applying, &!J has 
been done there for years, more than half of a large school fund.J of whwh the 
whites pay more-than .90 per cent., to the education of negro chilaren on equal 
terms with the white children. This I haYecordiallyadvocated and approved, 
and trust my position may not be misunderstood. 

I h::t.ve deemed it due to myself to call attention to these matters, but 
do not care to comment upon the use which has been made, doubtless 
unintentionally, of detached fragments of my remarks. . 

In wh:;it I have to say upon the pending measure I do not propose to 
deal With those aspects of it which have been so tb.oroughly discussed _ 
by Senators on this side who have preceded me in this debate, butshnll 
confine~myseU mainly to the damaging .effect of any such legislation 
upon the relations of black and white voters to each other in that sec
tion of the Union where·the question ofr.ace i-elations is the matter of 
paramount importance. · 

The prov:isions of this bill are general, and by its terms it applies 
alike to all the States, but it .can not be seriously disputed that the 
South us a distinct section of the Union is the chief objective point of 
the legislation now proposed. 

The hill does not openly disclose a design to throw the weight and 
force of Federal power in Congressional elections to the side of any class 
against another, but it can not be plausibly pretended that this is not 
its le.a.ding object 

No purpose is declared to stimulate the inferior race in the Southern 
States to contend with the white race for the mastery in politics, but 
such a purpose would be no more unmistakable than it is if it were 
expressed in words in every line of the pending measure; _There is no 
recital that the governing motive is to secure a party advantage at any 
cost to the white race in the South by increasing the Republican forces 
in the House of Representatives, but that motive would be no more 
clearly revealed if ,it were distinctly set forth in the title and in all 
the terms of the bill. 

The proposition,-so far n.s concerns the Southern States, in. effect is 
simply this: To arm a horde of partisans with Federal power and dis
tribute them over these States to excite tho ne~ro's opposition in poli
tics to his whiw neighbor, with whom now he is at peace, to put the 
power of the Government behind him, and urge him forward to try his 
strength, backed up by national support. - · 

The effect will be to stim.ulate race antagonisms, to distinctly draw 
anew the partially obliterated color line in Southern politics, to excite 
the white man's apprehension of negro domination, and strengthen his 
resolution to prevent it, and to revive in the credulous and impulsive 
blacks hopes of power which can not be (ulfilled. 
' Should this bill become a law, in many cijstricts in th~ South Con· 
gressional elections will turn upon none of the political issues on which 
par.ties elsewhere are divided, but the paramount question will be 
whether the whites or the blacks shall name the Representatives and 
the rulers of the people. 

Thecommongroundon which the two races might meet but for such 
a law will disn.pp~r whenever it is enacted; and every disposition 
toward conciliation and concession will, !__fear, be displaced by a spirit 
of aggression and retaliation, of resistance and ·resen~ment, in the re
vulsion which its enforcement will inevitably produce; Discord and 
disquiet, contention, and stiife will be its fruits, social order will be 
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disturbed, business interrupted, prosperity hindered, and the slow but 
gradual adjustment of race -relations, which time is working in the 
South, will be arrested, suspended, and defeated. _ 

Seeing that these results must-surely come if this bill is enacted into 
law and living in a State where perhaps the heaviestcala~itieswould 
fall, I appeal to Senators on the other side to consider whether the 
doubtful prospect of party advantage can justify this arbitrary and 

-'dangerous interruption of the relations which now exist betwe~n the 
whites and blacks in the southern section of the Union. 

These relations are far from satisfactory to the people most con
cerned, and some of them have been anxiously casting about for ex
pedients and plans by which to improve them through the action of 
the State governments, and most of them would willingly submit to 
any sacrifice of interest or any surrender of representation in Congress 
or in the Electoral College to reach a safe and certain solution of their 
peculiar difficulties. But to my mind, if there be one thing certain 
connected with the great race problem which is before us, it is that its 
workings can not be regulated by iron rules, nor its solution hastened 
by arbitrary laws. 

It is because my observation and experience have taught me this 
that I earnestly deprecate the passage of the bill 'J>roposed or any kin
dred measure; and in discussing the subject I will pass over the ques
tion of constitutional power involved, which has been ably discussed 
by others, and treat it from the standpoint of expediency; for, speak
ing for myself alone, I consider that there is power enough to uphold 
a Federal election law, which, when freed from the constitutional ob
jections which are good against this bill, will yet be most harmful and 
pernicious in its operation upon the paramount question which most 
vitally and directly affects the people of both races in the Southern 
States. Strip t~s bill of every objectionable ·feature in it which has 
been most discuss"M he:re and there will yet remain in the bare fact that 
the General Government is interfering in Southern elections enough to 
aggravate and intensify the difficulties of the Southern situation, which 
now seem gradually to be disappearing. -

The President of the United States, in his first annual message to the 
present Congress, advises us that-

In many parts of.our country where the colored population is large the people 
of that race are, by various devices, deprived of any effective exercise of their 
political rights and of many of their civil rights. 

We know, of course, that he had reference to the Southern States, 
and when he added that-
Hhas been the hope of every patriot that a sense of justice and of respect for the 
law would work a gradual cure of these flagrant evils-

there was implied some appreciation of the difficulties of the Southern 
situation and some knowledge that the cure tor its evils, which pa
triots hope for, can neither be radical nor sudden, nor arbitrarily ap
plied, but must be the work and the growth of time: 

That 1 ~he procel?S of correction must be gradual, that no drastic 
remedy can hurry it, that no radical innovation upon tiheusages of this 
Government which have pre'Vailed for a century cnn advance it, that 
the employment of no party machinery put in motion under harsh 
Federal legislation can cure the evil, must be apparent to all who will 
consider its origin and its character. That the difficulty of dealing 
withitisappreciatednotalone by us of the South, but by distinguished 
Northern Senators who have car~fnlly considered ~he subject is, appar
ent from their repeated ueclarations on this floor. 

But a short time ago the senior Senator from Kansas [Mr. INGALLS] 
said: 

Upon the threshold of our second century, l\Ir. President, we are confronted 
with the most formidable and portentous problem ever submitted to a. free peo
ple for solution, complex, unprecedented, involving social, moral, and political 
considerations, party supremacy, and in the estimation of many, although not 
in my own, \nits ultimate consequences the existence of our system of govern
ment. Its gravity can not be exaggerated and its discussion has been deferred 
too long. Its solution will demand all the resources of the statesmanship of 
the present and the future to prevent a. crisis that may become a catastrophe. 
It should be approached with candor1 with solemnity, with patriotic purpose, 
with fearless scrutiny, without, subtermge, and without reserve. · 

He also said: 
History contains no record of two separate races peacefully existing upon terms 

. of absolute social and political equality under the same system of government. 
Antagonism is inevitable. They become rivals and competitors, and in the 
struggle for supremacy the weaker has gone down. 

Later, the senior Senator from Colorado [Mr. TELLER], who comes 
from a section where the cruse of race diversity has been seriously felt, 
in discussing the subject in the Senate showed his appreciation of the 
''portentous problem'' and bis sympathy with the people whose bitter 
fortune it is to be ever confronted by it, but he told us with his charac· 
teristic frankness that lie "could not offer any solution." 

Those acquainted with the irreconcilable Gifferences of habits and 
character which obtain between, two absolutely distinct races, and who 
have come to realize that these essential differences spring from natural 
causes, will all tell yon, .M:r. President, that they are susceptible of no 
arbitrary adjustment and that the solution of the problem with which 
we have to deal will never be found in any law which the Congress of 
the United States can enact. 

The Senator from Colorado showed how fully he realized that the 
process of correcting the evils of the Southern situation ~ust be grad-

ual, and how much he thought was due to the people most concerned, 
and how much in doubt he was as to what WM best when he said: 

I do not know what can be done. I know what you can try. You can try 
to lift up and elevate those who have been downtrodden;_to put them on R. 
higher intellectual and moral plane; and when you do that you will have our 
aid. I do not want for myself drastic laws to compel you to treat "them prop• 
erly; I want you to do it without. I want you to do it because it is right that 
it should be done, and I am willing, so far as I am concerned, to trust you, to 
trust the people of that section, if they will but show a disposition on their part 
to take hold and try to solve this great question; and if we can aid you we 
are ready and willing so to do. 

'Ve are not insensible to your difficulties. We know what they are. We know 
the dominant character of our race as depicted here from the seat in front of 
me by the President pro tempore of the Senate. He did not say any too much. 
We know how careless they are of the rights of other men if those rights come 
in conflict with theirs. We make due allowance for that. We have-got it, and 
we put the question to ourselves and say, "If met face to face with this great 
question, what would we do?" and the answer in our hearts is, "We do not 
know." • 

In the last Congress the Senator from Massachusetts [Mr. Ho.AR], in 
the course of some remarks which he submitted on the condition of the 
South, said: · 

I make them with full knowledge of the difficult problem that a.waits us, and 
the problem that especially concerns our friends south of Mason and Dixon's 
line. 

And when be added: 
We will pour out our money like water; you may tax us by the ten millions. 

_or the thousand million, if it is needed, to give these people the intellli;rence 
and education which is necessary to fit them to live with you as citizens-

he gave the weight of his sanction to the opinion that thefittingproc
ess must be the slow work and steady growth of time. If so dis
·posed I might go on.and read the expressions of other statesmen here 
and elsewhere and of many great writers who have discussed ·the sub· 
ject, showing that the difficulties of the p1·obleia can not be.overstated; ' 
that the solution, whatever it is to be, must of necessity be gradual, 
and that from the very nature of the problem the people at the scene 

-of its practical workings and most concerned in the result must be 
larg~ly trusted in its solution. -- , -

These people may make mistakes; it would be strange if they d\d not, 
when great statesmen and philosophers confess themselves baffled by 
the peculiarities and complications of the question. They may some
times break the law and forget the duty which those of one class owe 
to the citizenship of another class and different race suddenly raised to 
a plane of political equality with themselves, and it would be strange 
if they did not, when we consider the natural spirit o~ aggression and 
intolerance which in all ages has marked the race to which they be
long. 'J;hey may do many things which those in different circumstances 
may adjudge harsh and oppressive, and it would be strange if they did 
not, when we remember that those who find fault with them have never 
lived where they live, have never seen what is before them always, have 
never suffered what they constantly endure, and have never been brought 
face to face with the perils and the trials which, for a quarter of a cen-
tury, have been incident to their daily life. · 

But when we consider what these people had to do and what they 
have accomplished, when we observe the gradual adjustment of the 
relations or the races to each other and to the State which has been 
steadily progressing in the South in the face of many difficulties, wa 
see the proofs that the condition as it is, unsatisfactory though it may 
be, is so marvelous an improvement upon the condition as it was that 
nothing short of absolute certainty that harsh enactments here will 
not arrest but will in fact advance that improvement can excuse us 
for resorting to such legislation as is now proposed. 

The President, in discussing in connection with the matter of elec· 
tions this question, which so directly affects the Southern c~mmuni
ties, said in his message: 

If it is said that these communities m~st work out this problem for them• 
selves, we have a right to a.!lk whether they nre at work upon it. . 

And in alluding to the duty of the present generation in respect of 
it he said: .. 

The consultation should proceed with candor, calmness, and great patience; 
upon the lines of justice and humanity, not of prejudice and cruelty. 

If the yast duties of the President's high office bad not denied him 
the opportunity to look into this matter with that "calmnes.c:i and 
great patience" which he properly enjoins upon us, ~e would ~ave 
been constrained to inform us, with that "candor" which he advises, 
not only that the Southern comm~nitiesare "at work" upon the prob· 
lem which involves everything t-0 them, but that, although proceeding 
under disadvantages and amid dangers, the work they have done and 
are doing while not perfect and sometimes inconsiderately performed, 
has yet b~en attended with partial success and all that gradual improve
ment which the difficulties of the situation would allow. 

When the President was a member of this body, and before, South
ern affairs were repeatedly investigated by committees of the Senate. 

--His party w,as in control here then as now, and from the damaging re.. 
ports submitted by these committees he doubtless in large part derived 
his opinion that in many localities in the South the colored population 
were deprived of the exercise of their civil and political :ights. 

Since he has been in his high office those from that section· who have 
had his ear have had a direct personal and party interest in impressing 
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npon him-that the same condition obtains there to-day, in magnifying 
every disturbance of the peace, from whatever cause arising, into ~ 
great political crime, and in turning him away from the counsels of 
those, even of his .own parLy, more identified with the real interests of 
that section, who could and would represent to him with en.odor the 
situation there as it actually exists. 

The partisan press since bis installation, as before, has been busy in 
its work of defamation, making prominent the shortcomings of the 
people of that section, distorting their misfortunes into crimes, and 
suppressing _ every fact which might tend to commend them to the 
sympathy, or eventhejustjudgment, of their countrymen in the North 
in their struggle to deal fairly with the problem before them and at 
the same time preserve their Christian civilization, which they can not 
and will not and dare not surrender. · 

It is n~t surprising that the President should not know whether 
and With what· effect the Southern people are " at work" upon this 
problem when we consider what we have been accustomed to hear, 
even in this libernl and conservative body, in relation to Southern 
affairs. 

In the five years and nine months since I have had the honor to be 
a member of the Senate Southern elections have repeatedly been the 
subjects of discussion here. Sometimes these discussions had direct 
reference to the matter under consideration at the time, but as often 
they have incidentally arisen in debates to which they have no appar
ent relation. But however and wherever they have occurred such 
terms as "murder" and "violence" and "fraud" have been so freely 
and so frequently employed in connection with those elections that a 
bystander, ignorant or oblivious of the truth, would conclude that every 
Democratic triumph in a Southern State was solely and directly due 
either to bloodshed or to fraud and that there ijJ no right of citizen-
ship which a negro in th.e South is permitted to enjoy. , 

I have never disputed that in the State I represent in part illegal 
acts have been committed in connection with elections in the past; but 
I have claimed that palliation for these wrongs is found in the struggles 
of a spirited but downtrodden people to save themselves from greater 
wrongs than any they committed for their own protection. 

I do not now claim that all elections in that State at this day are 
free from reprehensible practices and lawless methods, but I do con
tend that such vices there, which are denounced here, no more deserve 
condemnation than other methods of suppressing or corrupting the ex
pression of the-popular will, which the world knows·are practiced in 
other quarters of the country. 

I claim that, whatever criticism~ just or unjust, is made upon the 
South for violence and other wrongs in connection with her elections, 
it is a fact beyond dispute that when we look at the past and compare 
it with the present we see the evidences every year that the tendency 
ha.s been away from violence and lawlessne.ss and toward tolerance and 
justice, while in some other sections election practices have been going 
from bad .to worse. Against the election just over in Mississippi I have 
heard no intimation from any source of the slightest illegality or ir
regularity at any precinct in the State. 

Those who have heard the sweeping charges of violence, to which 
I have alluded, made and reiterated here, will probably be surprised 
when I state that during the five years and more that I have been 
here, listening to these charges, up to the passage of this bill in the 
House, so far as I know or believe, no negro and no Republican, white 
or black, has lost either life or limb at or in connection with any elec
tion anywhere in the State of Mississippi. In so large a State, with 
more than a thousand voting precincts, some disturbances of the peace 
due to political causes in so long a period might reasonably be ex
pected to occur, but the statement I have made of my own belief is 
supported by a letter now in myhandsfrom Ex-Governor Lowry, who, 
until the beginning of the present year, was the governor of Missis
sippi during all the time to which that statement refers. 

Desiring to have my own impressions confirmed or corrected and 
knowing that his official position afforded him the best means of in
formation, I addressed him a note of inquiry, and in his answer, dated 
the 26th day-of February, 1890, he says: 

In response to your favor oft.he 22d instant, I have to say that I Clo not recall 
a single instance in any of the seventy.four counties in this State during the 
past five years where anyone was either killed or wounded on account of elec· 
tions or politics. 

Compare this record with that of any other State, large or small, and 
if anySenator can produce a better one from his own State, wherever 
situated or however exempt from the trying conditions existing in the 
South, let him be the first to arraign Mississippi for violence connected 
with elections or growing out of political differences. If my state
ment be too broad, the means of correction are in easy reach, for there 
are many negro politicians and some white Republicans lrom that 
State now in this city holding office under the present Administration, 
and others seeking such appointments as are sometimes bestowed in 
these days in return for campaign material furnished against the white 
people of the South, and any of these will be eager to provide the facts, 
if they exist, on wbich the statement can be contradicted. 

This record, if even approximately correct. when compared with the 
reports of Senate committees upon violence in elections in previous 
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years, will show that the people of Mississippi ha\"e been earnestly "at 
work" upon the problem which confronts and threatens them, and 
that their work, though not perfect, has been effective for peace, and 
law, and order. 

One of these reports was made six years ago, and though it had 
special reference to a particular county it dealt with the general con
dition of the entire State as to violence and bloodshed in connection 
with elect.ions. Another was made nt an earlier day, and the inquiry 
in relation to these subjects embraced the State at large. In both 
cases many instances of violence and murder were reported as commit
ted by Democrats upon Republicans, whose only offense, as alleged, 
was their political faith. 

If no such instance has occurred in the State within the period I 
have named; if, in that time, with the help of those who live by the 
slander of the Southern people, no Senator here can name one vfotim 
who bas fallen upon the soil of Mississippi because he was a Rep~b
lican, then I have the right to claim, in answer to the President's in
quiry, that here is the evidence of one long stride at least, and that in 
the matter of human life, which a Southern community in a situation 
of peculiar trial has taken in the direction of that justice and respect 
for the law which are to work a gradual cure for the evils which be 
says exist in the Southern States. 

In one of these reports a particular county is described as in a de
plorable condition of lawlessness and anarchy, and horrid deeds of 
violence committed by Democrats upon Republicans are vividly de
scribed as having occurred in connection with the election of the year 
before. Since then perfect peace and good order have prevailed in that 
county, the relations between the races and between political parties, 
as I understand, have steadily improved, until now they seem satis
factory and agreeable to both. There is now no more orderly county 
in the Union; the races there are working together for their common 
b~nefit, and I predict, on the faith of what I have lately heard, that 
the forthcoming census report will show a greater relative improvement 
in the material and business condition of that county than any other · 
in the State, unless there be some exception due to railroad construc
tion or other like cause. 

Mr. EDMUNDS. May I ask the Senator a question? 
The PRESIDING OFFICER (Ur. PASCO in the·chair). Do~ the 

Senator from Mississippi yield to the Senator from Vermont? 
Mr. WALT HALL. For a question, sir. 
Mr. EDMUNDS. I should like to inquire whether in the particular . 

county tow hich my honorable friend now refers the perpetrators of the 
supposed acts of violence were brought to justice or ever tried or con-
victed. ~ · 

Mr. WALTHALL. I think the chief party accused in connection 
with the matter referred to wa.s tried regularly by a jury, before a judge 
of high standing, and was acquitted. 

Mr. EDMUND8. Yes, acquitted; that is what I suppesed. 
Mr. MORGAN. I suppose the Senator from Vermont wanted him 

convicted whether he was guilty or not, of course. 
Mr. EDMUNDS. No, the Senator hardly supposes that. 
Mr. MORGAN. Yes, I do, from your remarks. 
Mr. EDMUNDS. Then the Senator i3 more crazy than usual. 
Mr.WALTHALL. Mr. President, Ibelieveihavethe:floor. Doesthe 

Sena tor from Vermont accept the acquittal of the party, without know
ing anything about the facts, as evidence of his guilt? 

Mr. EDMUNDS. No~ I do not, Mr. President, if my honorable friend 
will allow me; but I can readily understand, as human history has 
taught most intelligent people to understand, that a state of peace and 
absence of violence may follow unpunished violence when the tymnts 
and the aristocracy have once got into power. Therefore, I can under
stand that it is possible-I do not know whether it is true or not, but 
it is possible-that all liberty having been repressed in a particular 
county or State there will be a state of peace in the sense of nobody 
needing to be killed any more. , 

Mr. WALTHALL; Does the Senator from Vermont understand any
thing about the matter that I was referring to when be interrupted 
me? 

Mr. EDMUNDS. I beg the Senator's pardon. 
Mr. WALTHALL. I asked if the Senator from Vermont was famil

iar with the history of the county that I was referring to when be in
terrupted me. 

Mr. EDMUNDS. "No, not at all. 
Mr. WALTHALL. ·1 was referring to it for the purpose of showing 

a great improvement in the relations of the races to each other in that 
county. · 

Mr. EDMUNDS. I am not familiar with it at a11, any more than I 
am with the state of Poland, where there is peace. ' 

Mr. WALTHALL. I imagined that the Senator from Vermont, as 
he admits, was entirely ignorant of the matter in reeard to which he 
proposed to get into a colloquy with me, and I will proceed. 

In the other report, after describin~ various assassinations and kin
dred wrongs in connection with elections, the committee represent that 
in twenty-two named counties in the State the Democratic victory in 
the last preceding election was due to outrages of the character de
scribed. Within the period referred to there has not been a drop of 
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any Republican's blood, black or white, shed in any one of these coun
ties at or in · connection with an election or with politics, so far as I 
can learn.· If there has been I hope the proof wiµ be produced, for I 
have no desire and there is no occasion to exaggerate the contrast be
tween the real condition of all these counties as it is known to be now 
and as it was reported by the commitfee to the Senate. 

Mr. President, in what I have said to illustrate the gradual disap
pearance of such political conflicts and troubles as have been reported 
in Mississippi I will not be understood as claiming that no election 
wrongs are com.mitt.ad there or that there is no lawless element there 
who commit great offenses from the motives of ordinary criminals. As 
in other States of the Union, so in Mississippi we have our burdens of 
crimes to bear, but we have race- antagonism to account tor, if not to 
palliate, some grave infractions of the law which originate in condi
tions from which the people in other sections are happily exempt. 

The presence of two-diverse races in constant contact with each other, 
wholly dissimilar in tastes, habits, character, training, and aspirations, 
has been a fruitful source of friction and disturbance, and while the 
process of adjustment has been progressing there have been some tragic 

- interruptions. This is liable to be so as long as human natnreremains 
unchanged, in spite of all efforts to prevent it by the best of both races 
or by the ministers of the law. 

Within the last few years there have been several race £Ol1isions in 
l\fississippi, some more serious than others, but none of them comparable 
to the outbreak at Rock Springs, in Wyoming, which has been often 
referred to on this floor, where numbers of harmless and docile China-

, men, in the face of'lawsand treaties, were murdered with impunity by 
a white mob as the result of the same instinct of race antagonism which 
has led to deeds of blood in tbe Southern States. 

N otone of them was due to any party cause. I realize that when I say 
this I run in the face of prejudgment, which, though unjust, is not 
wholly unnatural, when we consider that a groundless accusation may 
be repeated and reiterated, published and republished, until it fixes its 
impression upon even the fairest-minded men. I know that I encounter 
a prejudice built up by years of partisan perversion and systematic 
sectional assailment almost as deeply rooted now as race prejudice it
self, when I assert that the latter is the true secret and moving cause 
of most of those troubles in the South which are ascribed to party 
tyranny. But the fact is indisputable, and it can not be too otten re
peated by those of us who know, as many here can .never do in their 
full extent, the trials and irritations,-the burdens and the perils, of 
the people who are doomed to live in the midst of a heavy negro popu
lation. 

These race outbreak$ to which I have referred aro constantly em
ployed as illustrations of party oppression in the South, but each and 
every one of them, I assert, and could show if there were time to state 
the details, originated in the instinct of race antipathy, and nothing 
else. ' . 

In the localities where these occurrences took place, peace and quiet 
have since prevailed and the two races move on together with less 
liability to conflict than in others where there have- been no collisions 
to remind both whites and blacks that con,.stant care and prudence and 
temperate and considerate action are the price of their safety. 

These disturbances occur and pass away, but they teach their lessons. 
Out of such bitter experiences there seeIDB to come, though at heavy 
cost, some tendency, slow though it may be, toward conciliation al)d 
concession, moderation and forbearance, to show that time must work 
its gradual cure, ifthere be a cure, for the evils and the jars whichare 
the natural, and at times apparently unavoidable, offspring of race re
pugnance. That they are in the last degree to be lamented, none know 
better or feel more keenly than they whose daily life is darkened, whose 
interests are damaged, and their safety imperiled by these recurring 
interruptions and constant menaces; but we must ignore the teachings 
of history and the warnings of experience and be blind to the patent 
proofs before us if we do not accept the fact as a stubborn reality that 
they are sometimes inevitable and unavoidable under nature's own in
exorable laws. 

The feeling, prejudice, whatever one chooses to call it-

which lies at the bottom of the trouble in the South, as lately ex
pressed by a writer in the New York Tribnne-
is one of those realities which can not be overcome by legislation, or by persua
sion, or by logic, or by rhetoric, or by reproaches, or by sarcasm. If it can be 
overcome at all or by any means, the slow incidence of time, but hot neces
sarily the influence of education. may effect t!:>e change. So far, all that can be 
said is that it depends upon no relations between the races; that it has shown 
itselfin some respects stronger in the North and since emancipation than it was 
in the South during slavery; that it is greatly to be regretted-in all its phases; 
but that no remedy for it has hitherto been found or snggested. The truth see1ns 
to be that for all our boasts of a<lvanccd civilization the most forward races in 
the world are still Yery thick-skinned, very selfish, and very tolerant of inequi
table conditions which do not affect themselves. In proof the impoAAibility of 
abolishing various forms of white slavery up to the present time may be cited. 
Here no race prejudice can be alleged, but the callousness, the cruelty, the in
sensibility, are in all respects the same. 'Vhat is needed apparently is a great 
lliUngof human nature to a higherplanc,and when werefl.ectupon the length 
of time it has ta.ken to bring humanity to where it stands to day, it is impossi
ble, save to an enthusiast, to anticipate a speedy change great enough to bring 
about the extinction of the worst faults and vices of the race as it exists. 

I know there are some high in our esteem hore, and in the confidence 
of the public, who make no adequate allowance for the instinct.of race 

repugnance. In their lives they have been exempt from its curses and 
know nothing of the troubles it breeds and the dangers it entails. 
Their association with colored people has been limited in the main to 
the rare exceptions of the race and has removed them from contact 
with its types and spared them the exhibition of its repulsive traits and 
characteristics which offend some of the best instincts of the white 
race. 

In the last Congress the honorable Senator from Massachusetts [1\fr. 
HOAR], referring to Sout,hern men, spoke of them as "men with as gal
lant, noble, and honorable traits, where this race prejudice does not get 
possession of their souls, as ever existed on the face of the earth.'' 

How does this prejudice g~t possession of gallant, noble and honor
able men? They did not originate it, they do not cultivate it, and 
are not responsible for it, and, except so far as it is a. safeguard against 
the degradation of their own race, they would extinguiehit. If they 
made a pretense of it as an excuse for crime or used it as a pretext 
for oppression or for mere party advantage, they would not be the 
brave and honorable men they are and were described to be by the 
Senator when be added: 

They hl\ve some qualities which I can not even presume to claim in an equal 
degree for the people among whom I myself dwell. They have an aptness for 
command which makes the Southern gentleman wherever he goes not a peer 
only, but a prince. They have a lo>e of home; they have, the best of them and 
the most of them, inherited from the great race from which they come the sense 
of duty and the instict of honor as no other people on tbe faco of the earth. 
They are lovers of home. They have not the meaq traits that grow up some- ' 
w bere in places where money-ma.king is the chief end: of life. · They have, above 
all and giving value to all. that supreme and superb constancy which, without 
regard to personal ambition, without yielding to the temptation of wealth, with
out getting tired, and without getting diverted, can pursue a great public ob
ject in and out, year after year, ::mu generation after generation. 

What motive could such men, so devoted to duty, have to pretend to 
a prejudice which, if simulated for a purpose, would be unworthy of 
the gallant and the noble and incompatible with every sentiment 01 

honor and justice? The brave never oppress the weak, men devoted to 
duty commit no willful wrong, and honorable men are incapable of 
deceit. . 

Passing now from this matter I desire to call attention to what seems 
to be an organized effort in some quarters to conceal from the public · 
every fact calculated to show any improvement in the relative status 
of the white and black races in the Southern States and to keep alive 
the suspicion with which many Northern men ara prone to look upon 
the conduct and professions of white Democrats of the South in rela
tion to the negroes, all of whom are assumed to be Republicans simply 
because they are black. 

Whether this be to subserve some general party purpose, such as 
furnishing a pretext for passing a harsh Federal election law, or to 
promote the political fortunes of particular Republican office-holdeTS 
or office-hunters from the South, without reference to their merits, it 
is undeniable that the rankest injustice is being constantly done the 
white people of Mississippi in relation to their treatment of the negro 
population. When this bill was.under discussi?n, beforeit.camo to us 
from the House, the arguments m support of it were mamly based 
upon a supposed necessity for it growing out of alleged violence and 

.frauds in Southern elections. ' 
Prominent among those discussed were the elections of 1888 in three 

ConO'ressional districts in Mississippi, nll of which were contested and 
the ~ntests were then pending in the House. Hundreds of pages of 
testimony were taken in all these cases, and able arguments were 
made by attorneys who have been or are to be paid by the Govern
ment, to show that the sitting members, who are Democrats, are not 
cntitlod t-0 their seats because of :flagrant wrongs committed upon 
negro voters in these elections. After protracted examiUB.tion and 
·diligently searching through the voluminous records in these cases 
the Republican committee in charge of them have found nothing to 
excuse them for recommending that either of the contestees shall be 
unseated. 

In one of these cases a report has already been made in favor of the 
sitting member, and it has been long ago printed in all the papers, and 
nowhere disputed, that reports have been agreed on in favor of the 
other tw.o. Yet, sir, those acquainted with these facts have not hesi
tated to employ the claims preferred by Republican contestants in th~e 
cases and the accusations on which they were based as arguments 1n 
favor of a Federal election bill, just as if it were not pu~licly known 
that a partisan committee had adjudged that these cla1ms were not 
sustained. _ 

Bat there are other modes in which the Southern people have suf
fered great injustice in connection with this subject. 

It will be remembered that early in the last session it was almost a 
daily occurrence for some Republican Senator to present a memorial 
purporting to come from citizens of some county in a Southern State, 
praying for a Federal election law. A dozen or so of these memorials 
have come from ~fississippi, and any one generally acquainted in the 
State can readily recognize the work of the local politicians tbr~mgh 
whose activity and party zeal the signatures to them were obtained. 
l\Iost of them are not very numerously signed, and in many instances 
the names appended are largely to all appearance in the same hand
writing, a large majority of them, of course, being the names o.f ne-
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groes. These memorials are all alike upon-printed headings, naming 
the State, but leaving spaces for the counties to be inserted by the local 
party agents to whom the blanks are believed to have been iransmitted 
from an orga.nized political bureau in this city. The printed form 
used for Missifsippi, and that for other States is like it, with the State's 
name changed, is as follows: 
To the CO'Tlg,·ess of the United States: 

The undersigned legal voters in the county of --, State of Mississippi, 
pray for the passage of ana.tional law securing a free ballot and an honest.count 
ia all elections of Representatives in Oon~ss, and that in addition such laws 
may be passed by Congress as it may have power to enact for the enforcement 
of 1ihe fifteenth amendment of the Constitution, which provides that" the right 
of citizens of the United States to vote shall not be denied or abridged by the 
United States or by any State on account of i·ace, color, or previous condition 
oi servitude." · 

The presentation of these memorials purportin_g to come from sev
eral .counties where I bad reason to believe all classe.s of the population 
were oontented, led me to examine them al\. Among them I found 
one from Bolivar County with about as many names to it as to 
all the others combined, and this fact led me-to look through the paper 
carefully, and to inquire particularly as to the status ·or race relations 
and political.affairs in the county from which it came, and in other 
counties in the same section of the State. 

The names to this memorial are in a number of different handwrit
ings, and appnrently the pages on which they are written were intrusted 
to different persons to obtain signatures in different quarters of the 
county, but occasionally an entire column was found manifestly written 
by the same hand, without even the customary "mark" which illit
erates use f.or a signature. The list was 4eaded by G. W. Gayles, a 
prominent colored politician in th!l't section, and from this fact it might 
be imagined that he had been aggrieved in the matter 'to which the 
memorial relates or that he knew of some great wrong which his fol
lowers of his own race and pa,rty were suffering or had suffered in 
Bolivar County in connection with their privileges as voters. 

Mr. President, it bas not been long since that man completed a four 
years' term of service in the State senate of Mississippi, to which he 
was elected by a vote of the people, and he enjoyed every right and 
privilege pertaining to his office as fully and unreservedly as the most 
distinguished wbito senator who sat in the body with him. It is a 
fact worth noting here, for it is not without its significance, that the 
very next day but one after this memorial was presented in the senate 
a colored man in this same county was appointed one of the supervisors 
of the census, and as be was the only colored supervisor appointed from 
Mississippi, and but few elsewhere, and as his was the only county in 
tho State from which so formidable a memorial. bas emanated, the in
quiry suggests itself whether the appointment was not a reward for 
the memorial a.nd the promise of it the explanation of such a paper 
coming from such a county. 

Now, let us see whether there is the slightest foundation for the com
plaint implied in this memorial that tbeTe is not a freo expression of 
the popular will i1! elections in that county where the colored voters, 
assumed to be Republicans, largely predominate. In.1888 that county 
ga!ve Mr. Harrison over 800 maiority. In 1884 it gave Mr. Blaine 1, 760 
votes to 317 for Cleveland. In 1880 it gave Garfield a majority of 757, 
and gave Hayes a larger maiority in 1876; and other counties in the 
same section gave Republican majorities, some of them very heavy 
ones, in the Presidential elections in every one of these years. There 
is probably not a Senator who hears me, except my colleague, who 
would imagine that the results stated were possible, in view of the ob
vious me:ming~nd purpose of the memorial to which I am referring. 

I venture the statement as matter of opinion•thatthere are more ne
groes in office this day in Boµ.var County than in any other county in 
the United States and more than in entire States in the North which 
have always been under Republican control. Out of forty-four office
h-Oldersin that-county, thirty-one of them arenegroes, and iftberebea 
Northern State with half as manv I will thank some Senator to name 
it. That is a wealthy county, and the white population is intelligent 
and enterprising, and yet every constable in it is a negro; they have 
thirteen negro jnstices of the peace out of fifteen; two members of the 
board of supervisors are negroes, and so a.re the coroner and ranger, as
sessor, trea:mrer, circuit clerk, and one representative in the State Legis
lature, the cbuncy being entitled to but two. 

I have ,said thus mi1ch about this one county, because of all the 
stereotyped memorials which purport to come from Mississippi, no one 
of them has one· fourth, and some of tbemnotone-tenth, as many names 
appended as that from Bolivar County, and I wish the Senate to see what 
grossinjustice is being done purposely, apparently, systematically, cer
tainly, to the people ofMississippi in connection with the treatment of 
negroes there; and I use this county to illustrate the progress that is 
being made in dealing with the negro question ini.he direction of some 

• gradual adjustment of the difficulties which attend it. . 
Isaiah T •. Montgomery, one of the most intelligent and now the most 

distinguished Republican negro in :Mississippi, with possibly two ox
ceptions, and they both Republican offi~-holuers who can not be ex
pected to publicly dissent from any avowed policy of the President 
who appointed them, is a citizen of Bolivar County. He owns a consid
erable I.anded estate and other property in that county and the people 
there have lately honored him by eleeting him to a position of high 

trust and great responsibility. Here is what he said but a. few weeks 
ago when asked by a representative of the New York World whether 
he tbought a Federal election law would benefit bis people: 

The more I have studied this problem the more I have become convinced 
that our people must work oute. solution of this problem all by themselves. 
If two men live neighbors to each other they will find some basis on which they 
can agree; if not one basis, then another; but they will find some basis. But if 
a stranger comes 'in and takes the part of one as against the other. the stranger 
must stay there all the time .in order to preserve the situation. If he goes 
away the trouble forthw:ith bree.ks out again. 80 it would be with the force 
bill. If the Government undertakes to control the elections or any part orthem 
it w.ill have to continue that control, and we should gradua.lly drift into a mil
itary despotism. I saw enough of that during the carpet-bag times. 

But this county does not stand alone, and, while it is not a type of 
others in the State differently situated, its condition does not matd· 
rially differ from that of other counties in the same region, all in the 
Congressional district, from which most extravagant and imaginative 
reports of election wrongs have been given to the public in newspapers 
published elsewhere and from other sources. · 

Adjoining that comity on the north is Coahoma, which has one white 
and one black representative in the State Legislature, two colored mem
bers of the board of supervisors, nine co~ored justices of the peace, and 
six colored constables. That county gave its vote to Hayes, to Gar
field, and to Blaine, and Mr. Harrison carried it by nearly a thousand 
majority. 

Adjoining Bolivar on the south is Washington County. It sends a 
colored representative to the State Legislature; its circuit clerk, coro
ner and ranger; one-half of the justices of the peace, and one-half the 
constables are colored men, and there are two colored members of the 
city council and two of the ci·ty police in Greenville, the county site, 
a wealthy and thriving city with eight or ten thousand inhabitants. 

Next below is Issaquena, whose_ only representath-e in the . Legis
lature is a colored man, and the clerks of the circuit and chancery court.a, 
the assessor, coroner and ranger, two supervisors, six justices of the 
peace, and .seven constables are colored men; a white Republican is 
county surveyor, and out of thirty-one officera in the county but ten 
are filled by Democrats. This county, from 1876 to 1888, inclusive, 
has never failed to give a majority for the Republican candidate foF 
President, and in 1884-Mr. Blaine carried it by more than five to one. 

Adjoining Issaquena is Sharkey County, which sends but one rep
resentative to the Legislature, and be a colored man; and there are 
a number of other colored offi~ers in the county, including several jus-
tices of the peace and constables. . 

Tunica County, which is in that same section, gave Hayes nearly , 
1,200 majority1 and at every Presidential election since bas given de
cided majorities for the Republican candidate. 

Adams County, the home of John R. Lynch, who is loud in his com
plaints of the w~ite Democracy of l\fississippi, in three out of the last 
four Presidential elections has cast its vote for the Republican candi
date, the majorities ranging from 700 to 1,200. In both the counties 
last named colored men baYe been repeatedly elected to office, and an 
educated colored Republican named Bowles, returned from Adams 
County to the last Legislature, took a high stand in that body, as did 
some others of his race. 

I ask Senators on the other side to read the record of office-hold
ing by Republican negroes in the counties I have named in a Southern 
State where it is charged that the white Democracy mercilessly domi
nates in all things political, and tell the Senate whether nny Republi
can State, or any two of them, or ten of them, or all of them combined 
can make so good a showing of what Republican majorities have done · 
for the negro, or permitted him to do for himself, while they have been 
controlling the politics of those States. No colored Senator or Mem
ber bas ever come to Congress from any of those States. 

None of them has ever had a colored governor or attorney general or 
treasurer or other high State officer, and all of them have not, as I be
lieve, as many colored men in lower positions as there are in the few 
counties in Mississippi which I have named, where, as I have shown, 
scores of them to-llay are in every official station which they can fill 
aonsistently with the safety and protection of public and private in
terests. 

:M:r. President, Mr. Harri.Son owes his high office to the colored vote, 
for if tbat hap been thrown solidly against him in New York and In
diana it would have turned the .tide of battle; but there is no negro in 
his Cabinet, he has none for his secreta.ryt be chooses white men for his 
political counselors and companions, and rarely appoints any negro to 
office, except when his service is to be performed in the South, to irri
tate or humiliate some white community. 

But look around here, and the condition is much the same in the 
other House, where, as here, the entire organization~ under Republi
can control. The Secretary of the Senate and bis assistants, the Ser
geant-at-Arms and his, the Official Reporters, and all the doorkeepers 
who let us in and out of this Chamber and the ga11erie.s above, the 
man of God who prays for us, and the pages -who serve as are all white. 
The negro is proscribed because of his inferiority, or, if not, it is done 
arbitrarily and without reason, and you who proscribe him, when you 
have the absolute control here, criticise Southern Democrats because , 

' they will not agree for him to dominate· them absolutely-Und govern 
their States. · 

\ 
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I make no complaint that we have no negro officers in the Senate, 
and I refertothefactthattherearenonehereto illustrate by contrast the 
liberality of the white Democracy in a number of counties in the.State 
of Mississippi. I have given some details from these counties because 
the fact.'3 ought to be known to those who have been accustomed to hear 
and read the sweeping charges of party tyranny and race oppression 
which are constantly, and fora purpose, brought against the white peo
ple of that State, especially in the black belt to which my statement 
particularly refers. . 

If one tithe of what has been reported to the prejudice of those peo
ple, through committees of this body and otherwise, was true as stated, 
the fact.'3 which I relate show that they are not only at work upon the 
hard problem which has been given them to solve, but are making 
such progress that they should be left alone, at least until soQ1e better 

. plan than th~t on which they are making their experiments can be pro
po~ed with a better prospect of more complete success. 

But what say the negroes themselves? Montgomery, from whom I 
have just quoted, does not stand alone. The colored representative 
from Adams County, to whom I have referred, whose Republicanism 
is as orthodox as that of any Senator here, in a speech' in February last 
in the Legislature of Mississippi, in referring to the race question, said: 

Let the two races alone without outside interference or partisanship, Federal 
or otherwise. 

And he added: 
Members of both parties in .A.dams County are satisfied, ha.ppy, and contented. 

I could bring you the proofs from every township and every neigh
borhood in Mississippi that not all, but the great bulk of the negro pop
ulation, including not only the average man who In.hors in the fields of 
agriculture for his living, but the average educated man of that race 
whose aspiration is for the elevation of his race nnd not for social equal
ity or black rule, if let alone do not desire that the Federal Govern
ment, either by an election law or any other measure, shall thrust itself 
between these races, which seem by degrees to be adjusting themselves 
to each other. 

That the masses of the negroes, as distinguished from the malcon
tents and the feverish politicians and their adherents, whose numbers 
are comparatively small, do not want any arbitrary interference with 
the existing status is clearly shown by the fact that, notwithstanding 
the organized efforts which seem to have been made to inaugurate and 
advance a general movement for the purpose, but an insignificant num
ber of memorials for relief have come up from that State where the 
black preponderance is heavier than in any other. Of all the negro 
Yoters in Missisdippi, less than two thousand names, whether genuine 
or fictitious, barely 1 per cent. of the whole, appear to all these me
morials combined, though exertions have been manifestly made to have 
them signed and forwarded h~re to be used as the pretext for Federal 
interference and the basis of Congressional action. 

In the lower house of the last Mississippi Legislature there were six 
colored Republicans, and no members of the body were treated by their 
fellows with more consideration, fairness, and justice. They suffered 
no detriment on account of race or color and were subjected to no dis
advantage nor the slightest disrespect. The immense majority of w bite 
Democrats were scrupulous in their observance of every right belong
ing to the!:!e colored representatives, whether as members of the body 
or as men, and the fact that they were absolutely at the mercy of that 
majority secured -for them a degree of liberality and sympathy and 
valuable assistance in their labora such as was never elsewhere will
ingly accorded to a helpless minority in. a legislative body. 

Publicly and repeatedly these colored men expressed their apprecia
tion of the liberal treatment they received, and when the Legislature 
adjourned they presented to the Democratic speaker a handsome testi
monial of their appreciation.. The presentation address was made by 
!Ion. L. W. Moore, the colored representative from the same county 
of Bolivar, from which comes the memorial for relief with six hundred 
names appended, t-0 which I have already referred. That this colored 
Republican may speak for himself and thpse he represents, I will read 
a few extracts from his remarks mnde in his own peculiar style: 

We are the only colored Republicans out of the number of one hundred and 
twenty members. Being in a hopeless minority on all _Political and race ques- · 
tions better enables us to perceive the slightest partiality in your rulings than 
a large majority could, and this expression at once shows you, sir, that we have 
fearfully watched lest we should be exposed to such action on your part as would 
be of disadvantage to us, but after having been at your mercy for nearlv eight 
weeks, appreciating the fact that divers opportunities have presented them
selves, we can joyfully boast that notwithstanding you are a Democrat and a 
white man, presiding ?Ver.an almost white and Democratic Legislature, dur
ing this session, at which divers great race and party questions have shown up 
in its deliberations, you have bravely stood upon the firm rock of justice in your 
rulintts; and so pure was your conduct that prejudice, with its scorpion head, 
dared not approach your stand. · 

I was born in l\Iississippi, but raised in a Northern State; associations there 
led me ti) regard the Southern white men as dire foes to the negoes but receiv
ing such cordial and unprejudiced association upon this fiqor by the entire 
Democraticpartr here. these suspicions have been eliminated from the bosoms 
of these feeble s1x, and for them I am authorized to speak. Yon are our best 
friends; we are here together, and from preference and intention we will ever 
remain, aud should the spirit manifested by this body prevail throughout tho 
State it is a sure and certain solution of the race problem in ::\Ilssissippi. 

Handing to the white Democratic speaker of the house a present 

which he had been commissioned to deliver, this colored Republican 
proceeded to say: 

Take it, sir, as the permnnent bridging of the race chasm in this State otfer\'d 
by colored hands but pure hearts; take it as a guaranty that no a.ppreiiensions 
a.r~ further entertained by the colored people in this State. In tendering you 
this, we tender a. grateful hand to every Democratic member, for in this house 
you have shown to be our friends, not our enemies. 

Mr. President, should it be considered that incidents like this and 
such details as have been discussed by me to-day are not of sufficient 
general interest and importance to justify the consideration which I 
claim for them, my excuse is that they are facts full of significance and 
the highest proofs that can be offered that the Southern people are at 
work at the great problem on which their all is staked, and that the 
work is progressing well and rapidly enough to forbid the experiment 
of any new -and foreign interference . 

The people of the country have grown weary of theory and specula
tion upon this important subject; they are tired of rhetoric and gen
eralities, of fiery eloquence laden with crimina.tion and recrimination, 
and they want actual facts, though they may be commonplace and 
homely, if they but illustrate the practical workings of the problem 
and show what progress is being made towards its solution. On this 
idea I have descended to details, and if there were time I could ex
tend the recital of proofs from respectable colored sources all over the 
South, going to show that whatever may be pretended bv those who 
make politics a trade, whatever disregard of the political and civil 
rights of the negro may be ma.de to appear by the fabrication of im
aginary wrongs or the exaggeration of such as are real, still the fact 
io that the true interests of the blacks and whites alike will be best 
subserved by leaving to them and io the gradual process of time the 
adjustment of their relations to each other. . 

As this adjustment proceeds it will be subject from time to time to 
interruptions and discords; race friction will now and then produce its 
iars and strifes and bloodshed; partisanship and party machinations 
and the illiberality and harshness which attend exciting political cam
paigns may sometimes work injustice to the weaker side; but year by 
year some substantial progress may be hoped for in the future as year 
by year there bas been marked advancement in the past. When Bowles, 
the colored representative, said in the Mississippi Legislature, "Let 
the two races alone, without outside interference or partisanship," 
speaking from the very heart of the section where the trouble lies and 
speaking for his own racewithan experimental knowledge which none 
of us possess, he voiced the wishes and the judgment of the body of 
both races as to the only policy which promises any real good to either. 

He•knew there had been race collisions in Mississippi in which bis 
race had suftered grievously and he knew too that like occurrences 
were liable still to happen as the outcome of race diversity. He knew 
there bad been violence, intimidation, and frauds in some electjons in 
that State which hindered the free exercise of their franchise by. the 
colored voters, and it may be assumed that he believed as I believe 
that a sudden an.d absolute reform in that respect can not be accom
plished by any radical revolution where race considerations Sometimes 
overbear all others in elections. He knows more of the conditions in 
Mississippi as affecting his race and knows better what is to their ad
vantage than any Senator of his party on this floor. 

He says, "Let the tyvo races alone, without outside interference," 
and thousands like him, if their voices could reach us from the same 
State, would give us the same warning, fo~ they know, in spite of all 
that has been said to the contrary, there is no State in this Union where 
the colored population, as a rule, are happier, more prosperous and 
contented, where they are more liberally dealt with by the whites, 
where they are more secure in the wages for their labor, where they 
get the benefit of more liberal legislation, where they receive more 
exact and equal justice in the courts, where the whites contribute 
more freely to their education, or where all the avenues of progress 
and advancement are more open to them than in Mississippi. 

This statement I know does not square with the opinions of those 
who have never lived in the State and have accepted accounts of occa
sional acts of violence and particular instances of election wrongs a.~ 
typical of the general situation there. But, sir,. allowing for the dis
positiou of every Senator to put his own people before the world as 
favorably as be may do fafrly and truthfully, his knowledge of those 
among whom he lives, of their character, customs, and course of life, 
of their weaknesses, their prejudices, and their better qualities, must 
fit him, when he has no purpose to mislead, better than the partisan 
press or the partisan politician, better than any bureau of information 
orgnnize4 to collect or to manufacture proofs to subserve some party 
purpoAe or some private end, far better even than any liberal statesman 
who gets his facts nt second hand, to inform his associates and the 
country what is done and what is needed among the people whom he 
represents. 

This I am now trying fairly to do, and I give you the result of my 
observation and my careful and anxious consideration when I say that 
the average negro in Mississippi representing the body of his race, is 
reasonably content with his condition, and realizes thatit is steadily im
proving. And there is abundant reason why it should be so. As a 
rule, be is an alp"icultural laborer, fitted for no other employment, and 
in a section where there is no lack of farming fonds and labor is the 
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need he can come nearer dictating t.o the land-owner what share of the 
product of his own toil shall be his than any other workingman in the 
world who serves an employer by contract. 

There is no other State where the price of his labor is more securely 
fastened upon whatever it produces by a statutory lien imposed for his 
benefit. The Is.w which 1i:ives him this advantage and other laws for 
his especial protection are the enactments of LeJ?islaturesin which he 
sits side by side with the whit.e man and has his co-operation in leg-

-islating for the benefit of his own race. He is never a judge upon the 
bench, for he is unequal to the duties of such a place, and he is never 
a governor, and probably never will be, for he could not rule the State. 

.As ajuror he shares in the administration of public justice to the 
full extent of his capacity, and as a witness he is under the same pro
tection and subject to the same penalties that the whit.a man is, no 
more and no less. As a suitor in the courts he receives impartial jus- · 
tice with such advantages as an upright judge may properly accord to 
the ignorant and dependent, and never, save by his own request, does 
his case go to a jury not composed in part of men of his own color. 

If he is charged with crime, as a rule a _white man is his security for 
his appearance to a~wer and stands for the expenses of his defense, 
and whether he be an employer, expecting indemnity for his outlay, 
or befriends the negro from some higher motive, in either case the 
negro has a white supporter and defenderon his trial. ' Speaking from 
my own experience as a lawyer in the courts of Mississippi and from 
my later observations as a citizen, I assert that in the administration 
of public justice there, if there be any distinction made between the 
whites and blacks, it is in favor of the latter because of their weak
ness, dependence, and ignorance. 

I have heard the question often asked whether white men are ever 
punished by the courts for offenses committed on the blacks. '!'here 
are hundreds of men in Mississippi who have been committed to the 
common jails of their counties, and some now serving out long terms 
ofimprisonment in the penitentiary for such offenses. 

It has been often recklesoly asserted that no white man was ever 
hung in any Southern 6tate for tlie murder of a negro, and yet the 
record of criminal trials in a number of these States will gainsay this 
sweeping charge. The death penalty is not often inflicted anywhere, 
perhaps a~ rarely in the North as in the South. 

Jurors naturally shrink from the imposition of that penalty when 
they have the power, as they havo in Mississippi, to determine whether 
a murderer shall be hanged or imprisoned for the term of his natural 
life, and the latter is most frequently the judgment in every State 
where juries are invested with this discretion. But, sir, ithas been 
but a few months since, by the verdictofajurywho had the power to 
fix the punishment, a white man was hung for the murder of a negro 
in the town I live in, and that when the only direct testimony against 
the accused came from negro witnessea. On that jury were ten white 
men, and all of them were Democrats, as were the defendant, the j ndge 
who presided, the district attorne.Y who represented the State, as also 
his associate who was retained by white Democrats at their private ex
pense to aid in the prosecution. 
. I was in the town when the trial was progressing and witnessed part 
of the proceedings; and although the defendant bad his friends around 
him and his able and popular attorneys had great influence in the com
munity, a State trial has rarely occurred anywhere in which the prose
cution was better supported by a conservative, but decided, public senti
ment for the enforcement of the law. When the case was removed to 
the supreme court on appeal, three Democratic judges, after patient 
examination, affirmed the judgment of condemnation which the court 
below bad rendered. When the day for the prisoner's execution drew 
near, the usual change of feeling towards meroy's side occurred, and 
urgent and powerful appeals were pressed upon the governor for a com
mutation of the sentence to imprisonment for life ; but the Democratic 
chief executive of the State refused to come between the law and the 
white Democrat who had been condemned to die for the murder of a 
negro upon the testimony of negro witnesses. 

If it be said that this is an exceptional case and there has been none 
like it in the same State before, it loses none of its force as an illustra
tion of the present sentiment of the community in which it occurred 
in favor of the equal enforcement of the laws for the punishment ot 
crime, whether the offender or the victim be· white or black, and is 
but another evidence that the Southern people are making sure and 
steady progress in their efforts to adjust the relations of the races and 
have the rights of both respected. 

The proofs of this are to be seen on every hand, but nowhere do they 
more plainly appear than in the matter. of education. In the last 
twenty years there has been an increase of90,000 children, the major
ity being colored children, in the common schools of Mississippi, and 
most of this increase hns occurred since the white Democracy bas been 
governing this State. In 1889 there were enrolled in these schools over 
170,000 colored children against less than 150,000 whites; and consid
erably more than a million of dollars, of which the negroes paid but a 
trifling sum, was applied to the education of these children, whites and 
blacks alike, on equal terms. · 

When it is considered that the total assessment of the property in the 
State is less than one hundred and sixty millions, the liberality of this ap-

propriationforeducation in asingley~arwill be apparent, and when we 
estimate how much of this fund is applied to the education of colored 
children, whose parents pay but little of it, it will be seen that the ex
penditure for colored education is munificent as it is commendable. 
The fact that mixed schools for the races have never been attempted 
in Mississippi, nor in any Southern State, simply shows that the South
ern people from the .beginning have accepted race repugnance as a real
ity which can not be made t.o yield to nny abstraction or sentiment or 
any theory concerning the "universal brotherhood of man," and that 
instinctiv~ly they better understand the underlying and essential fea
tures of the great problem before them than the dreamers who are 
theorizing upon it in other sections of the Union • 

Advocates of such a system claim that the effect would be to elevate 
the negro, and they would bring him close to the sons and daughters 
of the white race at the most impressible and susceptive period of their 
lives, that he may be raised to their plane by contact with them, and 
by their example. But, sir, equality thus produced would not be due 
alone to the process of elevation, but would come as much from level
ing down as leveling up. Even if mixed schools could be conducted 
without irritation and strife, whatever advantage there might be for the 
negro in the imitation and the emulation of the white child's example 
would be largely lost by the familiarity which intimate association is 
sure t.o breed; and free and constant intercourse would gradually lower 
the white child toward the negro's plane with no corresponding ad
vantage to the latter. 

But, sir, race prejudice, however unreasonable and unrighteous it 
may be .considered, seems to have been implanted in us for a purpose, 
and this will probably serve to spare us the curse of mixed schools, at 
least as a system generally established. Those who want the proof of 
this will find it in many localities in the North, where the serioua dis
turbances produced by the attempt to educate the,.l!hites and blacks 
together show that the instinct of race repugnance is confined to no 
section nor latitude nor political organization. 

This is recognized in all the measures which have been proposecl here 
for the establishment of a system of national education, for all of them 
contemplate that there shall be, or may be, separate schools in every 
State. In sparsely settled regions in the South there would be consid
erable saving of money to the white people who pay the expenses of the 
common-school system to have mixed schools, but they elect to assume 
the heavier burdens of taxation in order to escape the disadvantages of 
such a system and to remove every cause or occasion for irritation or 
discord between the races. 

The negroes have their separate colleges and high schools in Missis
sippi, as well as common schools, for which liberal appropriations are 
regularly made by the State, and a separate lunati.c asylum is soon t.o 
be erected for them at heavy cost to the white tax-payers. The law of 
Mississippi requires every railroad company to provide separate cars for 
whites and blacks, 'equal in all their appointments and in every com
fort and convenience. In this there is no discrimination, but it is 
simply an arrangement t.o avoid friction and promote harmonious re
lations. 

It is a reciprocal arran~ement, is absolutely just, is supported by 
public sentiment and enforced by the courts. The white man is as 
much prohibited from intruding upon the negro in the car allotted to 
him asthenegro isfrom intruding uponthewhite manin that allotted 
to him. I have myself seen white men standing and have stood with 
them in a crowded car, mile after mile, of a tedious journey, when in 
the car adjoining, a duplicate in every respect, there were less than a. 
dozen colored passengers and an abundance of unoccupied space; and 
nobody ventured, even under these circumstances, to impinge upon a 
reasonable regulation which the State law had established for a hu
mane and prudent purpose. 

There is no place for which the negro is fitted from which be is de
barred in Mississippi, no position beyond his reach which he is com
petent to fill. He is not qualified to govern the State, to make its laws, 
to shape its policies, to control its destiny, t.o sit in power above its in
telligent and enterprising white population, to impose public burdens 
upon their possessions, or to select for them their rulers and their rep
resentatives. Ignorant and dependent as he now is, he ought not to 
desire to do these things, and it may be said in general that left alone 
he does not, though some of the more aggressive of bis race would lead 
the rest t.o strive for that whi(1h is alike improper and impossible. 

Sometimes white men who live among them, from ambition or self
interest, array them against the dominant class, not to advance the 
negro's interest or t.o promote his aspirations, but they utilize his prej
udices unworthily in order to improve their own political fortunes. 
Every such experiment but engenders irritation, complicates the race 
problem, and postpones the day of its ultimate solution, and such will 
be the effect of any effort which we may make here to hasten it by an 
arbitrary law. 

Men remote from the seat of the trouble grow impatient because the 
Southern people do not move on more rapidly with the work of adjust
ment in which they are engaged! but they know nothing of the dif
ficulties and the endless complexity of the undertaking. Similar ex
hibitions of impatience have been witnessed before, founded on ignorance 
and marked by injustice. When war was raging between the North 
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and South, not even the troops on either side who dared all the dangers 
of the field were free from the criticism of the sunshine patriots, who 
boughttheirsubstitutes and their exemptions, because every battle was 
riot a victory, and the great gener1Ils who led the armies were coolly con
demned by critics in their safe retreats because by some decisive triumph 
in a. single engagement they did not terminate the war. . 

Those who bore the brunt of battle knew and saw and felt what was 
before them and around them, and often to them it seemed a victory 
to escape complete disaster; but the critics fretted and com-plained be
cause a peace was not promptly conquered and the work of war pro
gressed so slowly. It was no more possible, though for a different rea
son, for the issue of that gigantic conflict of arms to be settled by a 
single master-stroke of generalship or by o. single feat of arms, than 
for the great problem of this age, with its social and moral features, 
its political complications, its race affinitie'3and diversities, to be solved 
l>y the stroke of any statesman's pen or by any one act or any single 
measure which would interrupt or seek to hasten the gradual processes 
oftime. · 

In conclusion, Mr. President, I ask the permission of the Senate to 
print, as an appendix: to what I have said to-day, an extract from some 
remarks upon the subject now under discussion which I made in this 
body on the 27th day oflast January. _ 

The VICE PRESIDE.NT. Permission will be given, in the absence 
of objection. 

The matter referred to is as follows: 
APPENDIX. 

Mr. WALTHALLsaid: 
* * * * * * The proposition now is to invoke the power oi' Congress to regulate the man-

ner of holding Congressional elections and employ it for the management of 
those elections by Federal agencies to the virtual exclusion of the State authori
ties. 'Vhi1e the proposed legislation on its face applies alike to all the States, 

• there bas been no • empt to conceal the fact that it is aimed directly and es
pecial!~ at the Southern states. 

The professed purpose is to secure the casting and oounting of the negro vote 
"fairly," as its advocates say, which simply meo.ns to have it cast and counted 
for the Republican party, it being assumed that all negro voters are U.epub
licans. On this assumption the hope is founded that from those districts where 
the negroes are in the majority, and those as well where there are enough 
white Republicans to make a majority when added to the entire negro vote, 
Republican members will be returned if a Federal law can be passed providing 
that these elections shall be held by Federal officers independent of State au· 
thority. . 

The plan is, virtually, to take the election machinery out of the hands of the 
people of the States a.nd commit it to selected party agent~, to multiply almost 
indefiniteiy the list of Federal appointees, to cover the States with an army of 
partisans armed with Federal power, to strip the people of privileges they have 
enjoyed since the foundation of t;he Government, trample on the usages of n 
century_, and dictate the result of the elections. So radical a departure from 
establiimed customs and the old law, such a menace to the ri~hts of the Str.tes 
and the liberties of the people, such a perversion of a. power from its true pur
pose and the prostitutiou of it to a mere party end, must meet the condemnation 
of nll who value the principles and are imbued with the true spirit of our cher
ished form of government. The nominal warrant for this unprecedented exer
cise of Congressional power is claimed to be in section 4., Article I, of the Consti
tution, which is in these words: 

"The times, places, and manner of holding elections for Senators and Repre
sents.th-es shall be prescribed in each State by the Legislature thereof; butthe 
Congress may at any time by law make or alter such regutations, except as to 
the places of choosing Senators." 
If 11-, be granted that here is found the authorit-y to regulate Congressional 

elections, irrespective of the action or the nonaction of the State Legislatures 
on the subject, even if it be granted that in this power is involved the right to 
pTovide for the selection of the officers to cond net the elections, the protection 
of the voters, and the voting places, o.nd the return of the rea!!ult, yet we know 
it never entered into the contemplation of those who framed the Constitution 
that this power would ever be invoked against one political organization or one 
class of citizen~, or one race, and that their own race, to increase the strength 
and influence of another. , 

The power in question seems to have been conferred upon Congress for the 
single purpose of guarding against the dissolution of the Government by the 
nonaction of the States. 

The States appear to have been all opposed to the concession of the power, 
and to have yielded it reluctantly, most of them under protest, and all because 
to withhold it would be to leave the existence of the Union ei;itirely at the mercy 
of the State Le~islatures; and for more than half a century all parties seemed 
agreed that there should be no exerci~ of this power. It was neveT employed 
for any purpose up to 1842, and then only to provide t.hat Congressman should 
be elected by separate districts, instead of by general ticket, according to the 
re~ulations in force in a number of the States. But., with this single exception, 
thlB power was never employed by Con'gress until the present Republican party 
came into existence. 

Even the act of 1842 was so distasteful in some quarters that the ronservatlve 
State of New Hampshire rebelled against it, and at first neither that State, nor 
Missouri, nor Georgia, nor l\Iississippi would conform to it. These four States 
elected their Representatives to the 'l'wenty-eighth Congress by general ticket, 
and the fact that the House of Representatives found reasons to admit them in 
the face of the act of 1842 shows with what jealousy in that day the slightest 
Fedora.I interference in these elections was regarded. 

Leaving to others the discussion of other aspects of this subject and viewing 
it from the standpoint of expediency1 I deprecate the use proposed to be ma.de 
of the power in question as most untlmely and harmful to the interests of both 
races in the Southern States. If you would promote harmony between them 
you defeat your object if under the thin guise of a gene-ml enactment you put 
Federal power behind one race and thus stimulate it to antn.gonize the other. 
If you woulu not arrest all tendency toward co-operntion, aggravate race dif
ferences, and preve0it any appro_nch of the blac~s and whit~s toward each other 
in a spirit of mutua1 concession, then do nothmg here which a credulous and 
irresJ?onsible black population will accept as a license for lawlessness and ag
gression. 
If we look back to the date of the negro's freedom and glance at the coul'Se of 

Southern affairs as affecting him through the era of reconstruction and down 
to the present period, we will find much that may be profitably considered in 
this connection. When he was suddenly elevated to political equality with his 
former master, the abrupt sundering of the relation of a century produced a re· 
vulsion for which neither was prepared. Both were bewildered by the circum-

stances of their new condition. Estrangement followed soon and the adven· 
turer who came down from the North in quest of plunder and political power 
saw his opportunity in the ignorant negro's credulity and used it artfully and 
effectively. -

Under his manipulation every prejudice of t.he negro's uature was excited 
against those who had once held his race in bondage. Ile told the negro the 
Southern while man's plll'.pose was to re7ensla.ve him, and that to throw his bal· 
lot against his former master was his only means of protection. The negro was 
made to believe this, and under the influe.nce of his fears, his resentment, and 
his prejudices, he soon had but one rule in elections, and that was, when the 
whites voted one way always to vote the other. "With him in the beginning it 
was a struggle to preserve his freedom, which he believed was in danger, and 
he used his ballot as a shield of defense, and then it became a struggle for the 
mastery, and he used it as a. "sword of attack," because his talse friends told 
him without this his freedom would be lost. 

With the white man it was a struggle against degradation, the destruction of 
all security, and the dissolution of society. The negro's threatening attitude 
excited the white man's apprehension, aroused his spirit of resistance, and firmly 
fixed his resolution to hold his ground. Distrust and suspicion on the one hand 
and determination and defiance on theoiher forbade all conciliation, all counsel
ing together to reach some better understanding. The result was that the blacks 
wero herded at the po!Js by their leaders and voted solidly against the whites, 
until the latter, seeing the dangers closing in about them, rose up as one man 
aHd recovered the control of their local governments. 

This occurred in Mississippi in 18i5, and until then no improyement in the 
political relations of these races was 'possible in that State. That achievement 
was a marvelous revelation to the negroes, and it wrought a marvelous revo
lution in their opinions and their conduct. Freed from the influences of_their 
vicious leaders, whom they had seen swept from the State by a storm of popu
lar condemnation, stunned by their unlooked·for overthrow in the election, im
presfled by the power of organization in the whiteshthey realized for the first 
time that the white race is in vincible when thoroug ly united and aroused. 

Since then they have watche<l the course of tho white Democracy in their ad
ministration of the State government and have seen no sign of danger to their 
freedom. On the contrary, they have seen their rights and liberties respected 
and have felt the benefits ofUberallegisla.tion and the equal protection of the laws 
in the courts. Gradually a large majority of them, seemingly, have drifted i.nto 
comparative indifference to politics and pl1.l'ties, and lost much of their interest 
in elections, partly because they felt secure and partly because they had no hope 
of wresting the reins of power from the hands of Ii. .united and resolute whito 
population. . 

The Presidential election of 1884 sllgbtly revived their interest in politics be
cause bad men sought to impress them that their freedom would be imperiled 
under a Democratic President; but four years of prosperity and comparative 
tranquillity under Mr. Cleveland, with no suggestion of re-enslavement or dis
franchisement from any Democratic source, strengthened them in their sense 
of safetv and went far to commend Democratic rule to them, which they know 
means ~bite rule in l\Iississippi. This feeling of confidence an~ security ~ad 
been growing so long and had grown so strong before l\Ir. llarr1son's elect10n 
that that event, while it bas impaired it, hn.s not destroyed it; for the negroes 
know that in a sin~Je Congressional district in Mississippi there are perhaps 
more of their race m office whom the white people voted for than Mr. Harrison 
has appointed since his term began. 

But when the neg1·oes are reminded of their voting strength by a· Federal law 
and encouraged to believe that they can rule; when they are invited by Fed
eral power to array themscives against the whites, and vicious men among 
them incite them to avail of that power, there will .be a serious disturbance of 
the present condition, and the troubles of both races will be greatly augmented. 
But it does not follow that the question of political ascendency, will be corre
spondingly affected. 

There will be some revival of antagonisms, some interruption of those rela· 
tions which seem now to promise something of good for both races. Prosper
ity may be hindered and business en\,erprise crippled; there may be friction 
and disquiet and even bloody strife; but, giving you my individual belief, the 

-result of no Congres.~ional election in any Southern State will be controlled by 
any Federal election law which Congress can enact. The white people will be 
driven into closer co-operation than ever before for their own protection; for 
they know, as we know, that if Conji:ressional elections can be controlled by 
Federal interference the effect .will not be limited to those elections, but will 
extend to ~tate elections also, as there can be no complete divorcement of Sta.te 
and Federal politics in any State. They know if a. law of the United Sta.Les can 
be made the means of subjectirig their choice of Representatives in Congress to 
the o.bsolute dictation of the negroes, it must follow soon, in a State ·situated as 
Mississippi is, that the sam~ influences, organization, and le~dership which 
choose their Congressmen will name their governors a.ndshenffs,shapetheir 
legislation, and put their judges on the bench. This means negro domination, 
and that means death to every interest and hope and aspiration of those people. 

Mr. HOAR. ]')Ir. President, I do not think I ought to let the9day 
pass without calling attention to some langu~ge uttered in hi8 place 
in the Senate by the Senator from South Carolma [:Mr. BUTLER]. In 
order that it may be before the Senate in its proper plnce, I have ob
tained from the Reporter the transcript of what was said, which I will 
ask to have the Secretary read. 

The VICE PRESIDE.NT. It will be read by the Secretary. 
The Chief Clerk read as follows: 

l\Ir. DoLPII. I am informed by a Senator on this side of the Chamber that be
fore some investigation in which the Senator from South Carolina made a. 
statement he said himself that he had stated to certain colored citizens of the 
l!nited States who were in his employ, or at least whose emplo~ment was un
der his control, that if they voted the Republican ticket he ~ould.d1sc~arge them. 

l\Ir. B-cTLER. Whoever made that statement, Mr; President, is guilty of a de
liberate and willful falsebood-n. deliberate and willful falsehood. 

Mr. HOAR. l\Ir. President- . 
l\Ir BUTLER And I charge the author of it, whet.her he be a Sesator or a 

citiz~n with the fact that he stated a deliberate, willful falsehood, if he ever 
said th:i.t I attempted in the remotest degree to influence any colored man un-

d6{r~Ir~~.10li~ep;~sident, I supposed that I had read within twenty-four 
hours the testimony of the Senator from South Carolina before a committee of 
this body or of the other llouse, in which he stated that he had told tho colored 
people on his plantation that he should dismiss them from his employ if they 
voted for one of the Republican party who was then a candidate. Now, if there 
is any mistake about that I am Yery sorry, but I made the statement to tho 
Senator from Oregon myself. 

Mr. IlUTLER. Then my remark applies to the Senator from l\Ia.ssachusetts, 
of course. If he makes it he makes it from his own authority. 

l\Jr. lioAR. I am not to be deterred from saying what I have to say--
1\Ir. HUTT.ER. I do not propose to deter the Senator. . . 
Mr. I!OAR. By that manner or behavior. I have read that ma_ public doc

ument within twenty.four hours, as I supposed. lfthere is any mistake about 
it I am mistaken. 
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Mr. HOAR.- .Mr. President, the rule of my life, which has been long ~ony is the correct one or the one that he desires to put upon i,t, it is 

since formed, does not permit me to reply to the Senator from South a perversion of what I really said and it is not true. 
Carolina by an exchange or bandying of language like that which he 'rpat enables me', Mr. Pre~ident, to refer to another occasion when I, 
thought proper to utter. I am willing to let the question whether I with some other gentlemen of South Carolina, appeared before a com
would be guilty of a d.eliberate and willful falsehood about a matter mittee sent down by Congress. I do not remember now who was chair· 
cont.nined in a public document be settled in the estimation of those man of the committee, but I remember a Mr.Job Stephenson, of Ohio, 
who know me. I do not think it is likely; to be affected much by the was a member. He addressed a communication to myself, General 
angry utterancef'4in debate of anybody, or the utterances which are not Chestnut, Governor Hampton, I think, Governor Manning, Governor 
angry of anybody, andldonotthinkanythingwill begainod bynnder- Magrath, and other gentlemen of the State. We appeared before the 
taking to return such reviling. "A modest, sensible, and well-bred committee and :qiade a statement, and after getting through indulged 
man will not insult me; and no other can." in conversation, general conversation, badinage, etc., not supposing for 

I will read for the informationiof the Senate the document to which I un instant that that would be taken down as testimony; and yet the 
' I referred. It is in the Reports of Committeesior 1876 and 1877 (found gentlemen on that committee had a stenographer present who took 

in the Senate library) of the second session of the Forty-fourth Con- down everything that was said, and reported it to Congress as evidence 
gress, and is Report 175, part 2, beinga report of Mr. Lawrence, a n;iem- of what we had stated, and I :find in ·Pike's Prostrate State an extract 
her of the committee of the House of Representatives charged with from what purported to be my testimony, in which I am rflported to 
the duty of investigating the recent election in South Carolina, and is have said that I could buy the Legislature of South Carolina as I could 
signed by Mr. Lawrence, General BANKS, of Massachusetts, and Mr. buy a mule. 
Elbridge G . . Lapham, afterwards a member of this body, and this is Why, Mr. President, there was not a word of that said. I did not 
the report of the testimony of the Senator from South Carolina: read and did not see the stenographic reports of this purported testi-

General l\I. c. Butler, whose rclo.ti9ns to the "Hrunbur~h massacre" have mony, and I did not see the stenogmphicreports of what purported,to 
been ~he subject of much discussion and '!ho received the vote~ of the Demo- be the testimony taken there. General Chestnut and other gentlemen 
crats 1!1 the General Assembly for Senator m December last, test1f\ed before the complained that matters sbted in private conversation had been put 
committee as follows. . 

down as testimony for Congress. 
What I havo read is the language of the gentleman ma.kin~ the re- I have no desire to have any issue with the Senator from Massachu-

port. What I am about to read isthevet·batimextractof the testimony: setts. I think he knows me quite well enough to understand that if 
Q. Did you say to the other colored men that they could not remain on your I have any charge to make against him I shall do so with great delib-

laud unless tliey voted the Democratic ticket? · I l t tl h · · b t I 
A. I don't know that I said that. I said this: I went down and gave them erat1on. . a ways respec gen emen w o are my semors lil age, u 

tickets, and said tot-hem that tliey had a right to vote the Republica.n ticket if . submit to him and I submit to the Senate if it is just exactly the fair 
they pleased; lb.st they were free men, as free as I was, but if they exercised tJi.ing, not to say honorable, to suggest to a Senator on the floor an im
that right and imposed to.xes on me which were destroying my property and putation upon a brother Senator on this side with the view of mak
prospects, I should throw myself back: on some of the rights I had under the 
laws of the country

1 
and see that they le~ my plantation. ing a point against him. I did not know who the Senator was who in-

Q. How many men had you living on your lands? ' formed the .Senator from Oregon and wns indifferent as to who it was. 
A. I had a good many; twenty or thirty. I 11 d "th · d" t' I I fal d tr e-d 
Q,. They all voted the-Democratic ticket? . repe e w1 m igna .ion, as repe now, as se an un u e-
A. Oh, no, sir; six or seven of them voted the Democratic ticket; some of liberately false and deliberately untrue-a statement made by any 

them did not vote at all, and I do not know how the others voted, but I intend I man Senator or otherwise that I have ever in my life attempted to 
to inform myself · fl ' b · ti · d t• ' th · · l l d t · S th -- Q. With a vie~ to turning them off if they voled the Republican ticket? lil a~nce, Y lil mi a ion ~r o erwISe, a smg e. co ore vo er 1D ou 

A. Not for votinJr the Republican ticket if they had an honest ticket, but for Carolma except by the ordmary rules adopted m argument before au
voting for these thieves and robbers here. I have done so and I intend to do it diences of the people. 
hereafter. I wish to repeat that I have studiously refrained from any interfer-

Now, Mr. President, if that language does not contain a statement ence with them. So I have nothing to retract in what! stated in reply 
found in a public document made by the honorable Senator from South to the Senator from Oregon.. If the Senator from Massachusett3 did 
Carolina that he threatened to disQharge men in his employ for voting not make the statement upon his own knowledge, of course what I said 
the Republican ticket, I h:we done that -Senator nn injustice. I . think does not apply to him. ' 
it does. · Mr. HOAR. ?.Ir. President, I think the Senate, if they listen only to 

Mr. BUTLER. l\Ir. President, when the Senator from Oregon fMr. tbe Senator from South Carolina, would not get the exact point of this 
DoLPII] said this morning that he had been informed by a Senator that question. What the Senator from Oregon said was this; I read from 
I had threatened t-0 discharge Republicans on my plantation for exer- the notes of the Official Reporter: 
cising their right to vote the Republican ticket, I denounced that state- l\Ir. DoLPrr. I am informed by a Senator on this side of the Chamber that 
ment as false and I stand by it. I have no retraction to make at alJ. before some invc;isti~ation in which the Senator from. South Oar~l~na made i:i. 

If h S · fr 1\,,..~~~~~h tts [1\fr II J h d d h statement, he said himself that he ha<l stated to certain colored ciuzens of the 
t e ,enator om~ use. J..l • .OAR a ~tate t athc United·Stateswhowereinhisemploy,oratleastwhoseemploymentwa.sunder 

gave the Senator from Oregon that mformat1on not of his own know I- his control, that if they voted the Republican ticket he would discharge them. 
edge, but from a public document, of course my remark did not apply It was to that that the Senator from South Carolina applied the lan-
to him; and I repeat again that if he or any other Senator states of his guage which I quoted: · 
own knowledge that I threatened to discharge a colored man for hav- l\Ir BUTLER Whoever made that statement-
ing exercised his right of votin.g, I brand that statement as false and That is that the Senator from South Carolina had stated this in an 
untrue. So I have no explanation to make whatever of what I stated. . t• i· 

0 Now, sir, in r«(glld to this report, it is clearly a garbled statement mve:i iga 1 n-:- . 
ofewhat I said, made by the Republican members of a committee sent is guilty of a deliberate and willful falsehood. 

to South Caro1ina for the purpose of procuring evidence for party pur- Of course t.heSenator from South Carolina must have understood that 
poses in 1876. I did not remember at the moment of having appeared nobody had made that statement on his own authority--
before that committee, but I repeat now that I have never at any time 1\Ir. BUTLER. Mr. President, I can only say--
on any occasion attempted to influence a single negro on my plantation l\Ir. HO AR. Let me :finish the sentence and I wilt yield. 
in exercising his right of franchise. · . l\Ir. BUTI..ER. I can only say to the Senator that he is mistaken in 

This testimony was taken .amid an immense ma.Ss of other matter. that. I supposed thesta.tementhad_beenmade.uponhisownauthority. 
It was never submitted to me for revision. I have not seen it from The Senator can put just such construction as he pleases upon it. 
that day to this, and I desire to state in my place as a Senator that Mr. HOAR. I will not apply to the Senator as he applied to others; 
the representation or the direction attempted to be given to itjafalse I will accept his statement upon that point. But the statement was 
and untrue. I have studiously avoided any reference whatever to poli- that this was what appeared in an investigation, and nobody who had 
tics to any of the colored people on my plantation • . They have ex- stopped to reflect a second could have understood that the informant of 
ercised their right to vote or not as they chose; the Senator from Oregon was speaking on his own authority. It was 

At the last election, in November, I sent for the colored man who is merely calling his attention to what occurred in a Congressional report 
in charge of my plantation, who has been there since he was six or , or in an investigation. · 
seven years of age, and I said I felt it my duty to give him a piece of Now, in regard to whether that investigation warranted the belief 
advice, and that advice was to remain away from the polls, and I begged that the Senator had said so, it is a report made by three gentlemen, a 
him to communicate that advice to the other men, the leading men on minority of the committee it is true, but it is a report of the steno
the plantation: I said, "You have a right to vote as you please and graphic testimon~, and it is the stenographic testimony of the majority 
you may exercise that right as you please; but my advice to you is not of the committee, not the minority. The majority are responsible for 
fo go to the polls." His reply to me was that I had always given him the stenographic report, and this, which is exttacted by General 
good advice upon such subjects as I had attempted to advise him on, BANKS, and Mr. Lawrence, and l\Ir. Lapham, is taken from the testi
and that he would take i~. I took my buggy and went to the voting mony laid before the Honse of Representatives by a Democratic com
precinct where I was registered, at Edgefield Courthouse, and left mittee of which they were the Republican minority. 
them to do just exactly as tbey pleased. I have no knowledge now as to Therefore without impugning in the least the statement of the Sen
how they voted. . I have never had any knowledge of how any colo;red a tor from South Carolina, of what he did or did not say, any man who 
man on my plantation voted. read that report would have the right to believe that the Senator from 

So, I say, if the construction which the Senator puts upon that testi- Soutp. Carolina had said it, and that it was correctly reported by the 

/ 



/ 

376 CONGRESSIONAL RECORD-SENATE. DECEMBER 12, 

stenographer; and to call attention to it was not to impute to him any
thing which was dishonorable or which he :would deem dishonorable, 
but only to suppose that he thought the exigency of that case made 
that properj and that is what is said by the Senator himself if he is 
correctly reported. He says it was not because they were Republicans 
if they had an honest ticket, but if they are to vote for '' these thieves 
and robbers" here. It was only if they were to vote for these who were 
then the Republican candidates. ''I have done. it before, and I willdo 
it again." 

Then the Senator from South Carolina says in another portion of that 
report, reported i•erbatim et literatim by a committee of his own party, 
that he knows that some of his colored men voted the Democratic 
ticket, some did not vote at all, and "how the others voted I do not 
know, but I intend to inform myself." 

Now, what doesthatmean, and whatwouldanybodyreadingithave 
a right to believe it .meant, except that he was going to inform himself 
for the purpose of turning them off his plantation? Let n;ie read the 
very first sentence of this utterance. Understand me, the Senator from 
South Carolina makes his disclaimer; I am not reasoning here to ask 
the Senate or the country to disbelieve the disclaimer of the Senator 
from South Carolina; I am only showing that anybody who read that 
had a fair and honest right to think it was his opinion. 

Mr. BUTLER Now, Mr. President--
Mr. HOAR. Let me read this sentence, and then I will yield. Now, 

what was the first sentence? 
Did you say to the other colored men I.hat they could not remain on your land 

unless they voted the Democratic ticket? 
Answer. I do not know that I said that· I said this: I went down and gave 

them ticket-sand ea.id to them that they h;;d a. right to vote the Republican ticket 
if they pleased· that they were freemen, as free as I was, bat iI they exercised 
that right and imposed taxes on me which were destroying my property and 
prospects, I should throw myself back on some of the rights I had under the 
laws of the country and see that they left my plantation. 

Then the Senator in the next sentence said: 
I do not know bow the others voted, but I intend to inform myself. 

Anybody who is familiar with the incisive style of the Senator from 
South Carolina would think, if he did not disclaim it, that it bristled 
all over with the earmarks of his mode of speech, and I had no doubt, 
when I read that report, that it was something which the Senator from 
South Carolina would listen toifit was quoted, not as an imputation, 
or as an affront, or as a discourtesy, or as a hostile or unfriendly criti
cism; but he would listen to it as the avowal of an opinion which be 
then entertained, which he was not ashamed to repeat anywhere, 
which he entertains now, and which he expects to stand by. I had 
not a particle of purpose in making that suggestion to my honorable 
friend from Oregon any more than if I had imputed to him an opinion 
that this election bill, which we are discussing, is unconstitutional. 

Mr. BUTLER. May I inquire of the Senator, then, what was his 
object-

Mr. HOAR. My object was this-. -
Mr. BUTLER. One moment
l'!fr. HOAR. I will answer. 
Mr. BUTLER. What was the Senator's object in making a private 

communication to a Senator on the floor who was desiring to make a 
pqint against me, by informing him of what I am reported to have 
said, without any opportunity for me either to deny or admit the truth 
of the allegation upon which he bases the statement? He privately 
informed the Senator from Oregon that I had intimidat.ed the voters 
on my place as an evidence of the condition of things in.the South. 
Now, what motive could the Senator have b~d? 

l\Ir. HOAR. The object was exactly this, and nothing else, and 
nothing more: The Senator from South Carolina was having a collo
quy with the Se}\ator from Oregon in which the Senator from Oregon 
was insisting that improper pressure, such as he and I regard as im
proper, was _put upon the-negroes, and that they did not have the or
dinary rights of voting. The Senator from South Carolina rose and 
denied the imputation, -and the last thing that he said was that if the 
Senator "will take an impartial and:nonpartisan view of .this question 
there are no people on this continent or on this earth who are half so 
anxious to settle what difficulties arise between the races as the peo
ple of the South." 

That was in contradiction; and as I should say to anybody, as I 
should say to an associate counsel in a case or as the Senators on the other 
side of the Chamber constantly say to others who are maintaining the 
debate on their side at a particular time, I suggested to tbe Senator 
from Oregon~' Why, the Senator from South Carolina himself testified 
so and so." That is all. It was not to put any imputation on the Sen
ator from South Carolina at all. It never entered my head, and I can 
not understand now how the Senator from South Carolina could have 
taken the reading of the report which has been in the reports of Con
gress for fourteen years, made by a committee of his own party1 ver
batim testimonv, as anything that had personal application. 

Mr. BUTLER. Why, Mr. President, the report was not read. 
Mr. HOAR. The report was rend as soon as I could get it. 
Mr. BUTLER. The report was not rearl, and I think the Senator 

is putting himself into a great state of excitement about a very small 
matter. I simply stated what I repeat; that if any Senator upon this 

floor said that I bad intimidated any colored voters on my plantation 
or elsewhere he stated what was untrue. 

Mr. HOAR. Oh, no; that was not it. 
Mr. BUTLER. I qualified that subsequently by saying ''of course 

if the Senator made the statement upon information or belief from any 
source.'' The remark would not have applied to him unless tbQ Sen
ator intends and insists that it shall apply to him. That is what I said 
and I qualified it. 

1\Ir. HOAR. Not at all. The statement which the Senator from 
Oregon made was that he was informed by a Senator that that testi
mony appeared in a Congressional report. That is what he said. 

Mr. BUTLER. I confess that I do not remember to have caught 
that statement. 

Mr. HOAR. Now the Senator from South C~rolina says this is a 
very small matter. 

Mr. BUTLER. After my explanation I think it is. 
]')!r. HOAR. I do not think it is. 
Mr. BUTLER. If the Senator insists--
Mr. HOAR. I have the floor, I believe, and I wish to conclude what 

I have to say. · 
Mr. BUTLER. I bad not surrendered the floor, Mr. President. 
Mr. HOAR. I had not surrendered the floor. 
Mr. BUTLER. The Senator took his seat. 
]').Ir. ;HOAR. No, I merely took my seat for an interruption of the 

Senator. 
The VICE PRESIDENT. The Senator from ]')fassachusetts bas the 

floor. 
Mr. HOAR. The Senator from South Carolina says this is a very 

small matter. It is a very small matter to me personally. It is not a 
matter which would give me the lea.st concern personally. But I do 
not think it is a small matter when this grave constitutional question 
is under discussion that Republicans on this side of the Chamber are 
to express their opinion on any question that comes up with constant 
liability to this style of utterance which comes so often across this aisle, 
and that every constitutional dispute we have where we are really ex
pressing our own views and those of our constituents as we understand 
them is to be conducted with a constant liability to have the question 
turned into a personal one and to encounter some disagreeable person· 
ality. 

Mr. President, if I am to understand the Senator from South Caro· 
lina that he did not mean to apply that language to me personally, 
after what I said--

]')fr. BUTLER. Of course not, Mr. President, of course not. I so 
stated in the beginning of what I said. 

Mr. HOAR. I do not find it there, then. 
Mr. BUTLER. If I had understood the Senator to have based his 

information upon a report my remarks could not have applied to him. 
]')fr. HOAR. Now let me proceed. 
Mr. BUTLER. One word, 1\Ir. President, if the Senator will allow 

me to proceed--
The VICE PRESIDENT. Does the Senator from Massachusetts 

yield to the Senator from South Carolina? 
Mr. HOAR. In one moment. I wish to say one other thing before 

the Senator proceeds, and he can proceed with more understanding after 
I have said it. . 

I wish to say in all candor. that there are few Senators, there are few 
men in the world, whose political opinions are so repugnant to my own, 
for whom I have had a more profound respect, which has grown up, 
taking the place of a verystrong prejudice when theSenatorcameinlo 
this body, than I have bad for the Senator from South Carolina. 

The Senator from Mississippi [Mr. WALTIIALL] did me the honor 
to read just now to the Senate from some remarks of mine made in the 
Senate a year or two ago, a description of what I thought were the 
qualities of the Southern people, who are my countrymen; and if any 
man dwelling south of Mason and Dixon's line has made a higher eu
logy upon the character of that people, although many have made one 
undoubtedly better said, I fail to have met it; and I am very happy 
to say that in drawing that picture I should have considered it as a 
picture applicable to the honorable Senator from South Carolina.. I 
do not think when I spoke of the great qualities in war and in peace, 
the great love of home, the great patriotism, the great constancy, the 
great courage, the commanding intelligence of that people, although I 
should be quite ready to apply that to the Senator from South Carolina, 
that I could be able in justice or in candor to add that I thought they 
were particularly careful to be civil to their political opponents or to 
refrain from turning constitutional discu88ions into personal acrimony. 

Mr. BUTLER. Mr. President, this little incident ha.Snot been with
out. it~ value. I am quite sure the Senator from Massachusetts shall 
not go beyond anything that I can say to reciprocate the kindly utter
ances which have just escaped him. I can assure that Senator that his 
expressions of·npprobation and of kindness and consideration to me 
persona.Uy and to those whom I represent arc very highly appreciatecl 
by myself. 

If anything additional to what I have just stated by way of dis
claimer were necessary to prove that I could not have meant the Sen
ator from ?ifassachusetts when I stated that a statement of that kind 
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was false, I did not know who the Senator was. So it could certainly 
not have proceeded from any feeling of unkindness to him. I made 

. the broad, unqualified statement. If I had known that it was made, 
as I said a while ago, upon the report of testimony, of course the re
mark would not have applied personally t.o anybody. 

Mr. President, in regard t.o the admonition which the Senator has 
just given us on this side in respect to turning into personalities dis
cussions upon constitutional questions, of course it is n<;>t my purpose 
to upbraid the Senator from Massachusetts; but I think he will admit 
that when he loses his temper occasionally, as we all do, he is as much 
inclined to be personal as any Senator upon this floor. I do not think 
he means t.o be offensive, for I think the kindness of his heart is such 
that he is incapable of any feeling of r~entment against those of us 
who differ with him politically. I concur with him that it is un
seemly in this body to indulge in personal epithets, and I think I 
can say that in my service here of about fourteen years I have indulged 
in that as little as any Senator upon this floor. At times in the heat 
of debate we say things that we regret very soon afterwards. 

Bot I merely rose for the purpose of reciprocating as far as I can the 
sentiments just expressed by the Senator from Massachusetts. 

DALTIMORE AND POTOMAC RAILROAD. 

Mr. McMILLAN. I ask unanimous consent to call up the bill (H. 
R 8243) supplementary to an act entitled ''An act to authorize the con
struction of the Baltimore and Potomac Railroad in the District of Co
lumbia." 

I will state that this bill has once passed the Senate, and, a similar 
bill having been passed by the House of Representatives, this action is 
asked for the purpose of bringing it into conference. . 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which was reported from the.Committee 
on the District of Columbia with an amendment to strike out all after 
the enacting clause and insert a substitute. 

The VICE PRESIDENT. The amendment of the committee will 
be read. 

Mr. INGALLS. I think perhaps the necessity for reading the sub
stitute may be obviated byasimplestatementthat the House of Repre
sentatives the other day sent over a bill relating t.o the Baltimore and 
Potomac Railroad Company, which was referred t.o the Committee on 
the District of Columbia. At the last session of the Senate a bill upon 
that subject was reported from the Committee on the District of Co
lumbia, passed the Senate, and was sent to the House of Representatives, 
where it now lies upon the table. The committee this morning at 
its session agreed to report the bill that came from the House of Reure
sentatives with an amendment, which is in term:s the same bill that 
was reported from the committee and which passed the Senate at the 
last session. What is now asked is that t.he amendment may be agreed 
to and the bill go over t.o the House of Representatives with the amend
ment, so that it may go into conference between the two Houses for 
consideration. 

The VICE PRESIDENT. The question is on agreeing to the amend
ment of the Committee on the District of Columbia. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amendment 

was concurred in. 
The amendment was ordered to be engrossed and the bill to be read 

a third time. 
The bill was read the third time, and passed. 
Mr. INGALLS. I move that the Senate insist on its amendment 

and ask for aconference with the House of Representatives upon the dis
agreeing votes of the two Rouses. 

The motion was agreed to. 
By unanimous consent, the Vice President was authorized to appoint 

the conferees on the part of the Senate; and Mr. McMILLAN, Mr. FAR
WELL, and Mr. HARRIS were appointed. 

JAllIES B, GUTililIE. 

Mr. HARRIS. I ask unanimous consent that the Senate at this 
time proceed to the consideration of the bill (H. R.11842) for the re
lief of James B. Guthrie. It isthe bill! referred to this morning but 
the report had not been returned by the printer. It is now od. the 
desk. . 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the b.ill. It proposes to place on the pension roll 
the name of JamesB. Guthrie, of Paris, Tenn., late a private of Capt. 
James T. Dunlap's company of Tennessee troops in the Indian war ot 
1836, at $20 per month. 
' The bill was reported to the Senate without amendment, ordered to 

a third reading, read the third time, and passed. 

MINERAL LANDS AND :MINING RESOURCES. 

Mr. STEW ART. I a.sk unanimous consent to proceed to the con
sideration of Order of Business 1287, Senate bill 165. It is a bill to 
correct some little defects in the mining laws. We have been a long 
time in getting them perfected, so as to meet all views, but the bill has 
been pending two or three years in ditferentforms, and as reported now 

we believe we have a unanimous· agreement among all the people in· 
terested in it. It corrects some technical defects. . 

There being no objection, the Senate as in Committee of the,Whole, 
proceeded to consider the bill (S.165) to amend chapter 6 of Title 
XXXII of the Revised Statutes, relating to mineral lands and mining 
resources, which was reported from the Committee on Mines and Mining 
with amendments. 

The Chief Clerk proceeded to read the bill. 
Mr. STEWART. I ask that theamendmentsofthecommittee may 

be considered as they nre reached in the reading. 
The VICE PRESIDENT. The Chair hears no objection, and that 

course will be pursued. 
The first amendment of the Committee on Mines and M:ining was, in 

section 1, line 5, after "shall," t.o strike out "acquire by location 
more than 1,500 feet in lengbh on the same vein, nor shall nny per
son," and after the word "located," in line 7, t.o insert "ex:cept for 
.the purpose of correcting or amending his former location;" so as t.o 
make the section read: 

That section 2319 of the Revised Statutes bo amended by adding thereto the 
following: "But no person shall relocate a claim which he has previously lo
cated, except for the purpose of correcting or amending his former location." 

The amendment was agreed t.o. 
The next amendment was, in section 2, line 14, before the word 

"claim," to insert the word ''lode;" ·n line 19, before the word 
"claims," to insert the word "lode;" in line 26, before the word 
•'dollars," to strike out ''twenty-five" and insert" ten;" in line 29 
before the word'' claims," to insert "lode;" in line 30, after the word 
"five," to strike out "whether the same be lode or placer claims;" 
in line 32, before the word '' dollars,'' to strike out '' one thousand ' 1 

and insert" five hundred;" in line 52, after the word "and," to strike 
out "ninety " and insert "ninety-one;" in line 551 after the word 
"and," to strike out "eighty-nine" and insert" ninety;" in line 56, 
after the word "and," t.o strike out "ninety" and insert "ninety
one;" in line 64, before the word "be," to strike out "shall" and 
insert "may;" in line 66, after "improvement.s," t.o strike out" with 
the recorder of the mining district in which such claims are situated, 
and if there be none then;" in line 72, before tl1e word "conditions," 
to strike out '•these," and insert "the," and in the same line, after 
the word "conditions," t.o insert ''of this act in the performance of 
labor or makin7of improvements;'' in line 78, after the wo1·d ''such,'' 
to . strike out ' location" and inser~ ''relocation.;" in line 93, after 
the word "expenditure," to strike out "upon recording a" and insert 
the capital "A;" in line 95, after the word "notice," t.o strike out 
"with the recorder of the mining district in which such mining claim 
is situated, and if there be no such officer, then" and insert "when 
filed and recorded," and after the word "situated," in line 98, to in
ser·t ''shall be evidence of the acquisition of title of such co-owners,'' 
so as to read: 

That section 2324 of the Revised Statutes be amended so as to read: 
" SEC. 2324. The miners of each mining district may make regulations, not 

in conflict with the laws of the United States or with the laws of the State or 
Territory in which the district is aituated, governing the location, manner of re· 
cording a.mount of work necessary to bold possession of a. mining claim, sub
ject to the following requirements: The location must be distinctly marked on 
the ground by posts or monuments, so that its boundaries can be readily traced. 
All records of mining claims hereafter ma.de shall contain the name or names 
of the locators, the date of the location, and such a description of the claim or 
claims located as will identify the claim. On each lode claim located after the 
10th day of May, 1872, and until payment of the purchase money and a certifi
cate of entry has been issued therefor not less than SlOO worth of labor shall be 
performed or improvements ma.de during each year. On nll lode claims located 
prior to the 10th day of May, 1872, SlO worth of labor shall be performed or im
provements made during each year for each 100 feet in length along the vein 
until payment of the purchase money and a certificate of entry has been issued 
therefor; and for each 20 acres of placer claims, and for each subdivision thereof 
less than 20 acres, SlO worth of labor shall be performed or impro'\'emen ts made 
durin2' each year until payment of the purchase money and w certificate of 
entry shall be Issued therefor. But where several adjoining lode claims, not 
exceeding fivet are owned or held by the same person, association, or cor
poration, and tne sum of $500 or more i~ expended in any one year in good 
faith for the development of all of the claims so owned or held, not exceeding 
fiye, there sha.11 be no requirement for separate labor or improvements to be 
performed or ma.de on the several claims so owned or held during such year. 
The year within which the annual labor or improvements required to be per
formed or ma.de by this section sha.11 commence at 12 o'clock meridian on the 
1st day of October of each year: Pr01Hded, That upon claims located previous 
to the lst day of l\Iarch in any year the annual labor or improvements shall be 
performed or made on such claim for that year pl'ior to 12 o'clock meridian on 
the 1st day of October next succeeding; and upon claims located after the last 
day of February and prior to 12 o'clock meridian of the 1st day of October in 
any year the annual labor or improvements required sha.Il be performed or 
made within one year from 12 o'clock meridian of the 1st day of the succeed
ing October: And prO'Vided fut·thei·, That only one-half of the annual labor or 
improvements required by this act shall be necessary to be perfarmed or made 
pno1· to 12 o'clock meridian of the 1st day of October, in the year 1891, on 
claims upon which the aunual labor or improvements were performed or 
made in the year 1890; but after the 1st day of October, in the year 1891, the 
full amount of labor or improvements required by this act shall I.le performed 
or made upon such claims as in all other cases during each year prior to 12 
o'clock meridian of the 1st day of October. In case the lstday of October Calls 
on Sunday or any holiday the following sec11lar day shall be construed as the 
1st day of October within the meaning of this act. When the labor required by 
this act shall have been performed or the improvements made nn affidavit may 
be filed within thirty days after the time limited for performing such labor 
or making such improvements with the recorder of deeds of the county in which 
the claim or mine is situated, particularly describing the labor performed and 
improvements made, and the value thereof, which affidavit shall beprimafacie 
evidence of the facts therein stated. And upon a failure to comply with the 
conditions of this act in the performance o! labor or making of improyements, 
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the claim or mine upon which such failure occurred shall be open to relocation 
in the same manner as if no location'of the same had ever been ma.de : Provided, 
That the original locators, their heirs, assigns, or lega.l representatives, do not 
resume work upon the cla.im-a.fter such failure a.nd before such relocation, a.nd 
continue the same with reasonable diligence until the required a.mount of la.bor 
shall have been performed or improvements me.de. Upon the failure of any one 
of several co-owners to contribute his proportion of the expenditures required 
hereby, the co-owners who have performed the labor or me.de the improvement 
may, atthe expiration of the year, give such delinquent co-owner personal notice 
in writinF:, or notice by publication in the newspaper published nearest the 
claim, for at least once a week for ninety days; and if at the expiration -of 
ninety days a.ftersuch notice in writing or by publication such delinquent shall 
fail or refuse to contribute his proportion of the expenditure required by this 
sect1on, bis interest in the claim shall become the property of hts co-owners who 
have made the required expenditures. A copy of such notice, together with an 
affidavit showing personal service or publication, as the case may be, of such 
notice, when filed a.nd recorded with the recorder of deeds of the county in 
which such mining claim is situated, shall be evidence of the acquisition or 
title of such co-owners. 

The amendment was agreed to. 
The next nmendment was, in section 2, line 100, after the word 

"owners," 'to strike out: · 
When any person or company has developed and exposed a lode, a.nd ex

pended $100 worth of labor thereon, said person or company may run a tunnel 
for the purpose of developing such lode owned by said person ' or company, 
e.nd the money so expended in said tunnel shall be considered as expended on 
said lode, and such person or company shall not thereafter be required to per
form labor or mak:e improvements on the surface of said lode in order to hold 
the same, so long as work is continued on such tunnel. 

.And in lieu thereof to insert: 
'Vhere a person cir company has or may run a t.unnel for the purpose and wl th 

the intent in good faith of developing a lode or lodes owned by said person or 
company, the money so expended in running said tunuel shall be taken and 
considered as expended on so.id lode or lodes: Provided further, That said lode 
claim or claims shall be distinctly marked on the surface as provided in this 
e.ct. ' 

The amendment was agreed to. . 
l\Ir. COCK.RELL. Before we pass from the second section I desire to 

call the attention of the Senator reporting this bill to the provision from 
line 81 down to line 95. This seems to be a very remarkable provision: 

Upon the failure of a.ny one of several co-owners to contribute bis proportion 
of the expenditures required hereby, the co-owners who have performed the 
labor or ma.de the improvement may, at the expiration of the year, give such 
delinquent co-owner personal notice in writing or notice by publication in the 
newspaper published nearest the claim, for at least once a week for ninety days, 
e.nd if at the expiration of ninety days after such notice in writing or by publi
cation suoh delinguent shall fail or refuse to contribute his proportion of the 
expenditure required by this section, his interest in the claim shall become the 
property of his co-owners w~o have made the required expenditures. 

This is a most wondrous power to give to a co-owner of land. Ho can 
absolutely confiscate it. · 

Mr. STEW A.RT. The Senator will allow me to say that that has 
been the law since 1872, and the only changes in the law are in regard 
to procuring a record of it so that the public may know about it. There is 
no other change in the law. He could advertise out bis co-owner-that 
is perfectly understood-so that one man may not prevent the develop
ment of a mining claim. That has beer... the law since 1872. 

Mr. COCKRELL. Do I understand it to be the present law that 
one co-owner can go and perform work and stick a notice in some little 
newspaper, and after the lapse of a year condemn and become the ab
solute owner of the interest of all the others who have had only that 
kind of a notice? Is that the existing law? , 
_ Mr. STEW ART. That is the existing law. This is made a little 
more specific 88 to the recording of the notice; that is all. Without that 
law one paTtymigbt stay away and no one could go ahead with the work 
and those who are willing to work and dev~lop the mines would b~ 
retarded, and it would stop development. There has been no abuse 
under the law. I have never heard of any complaint under it. It is 
universally approved. 

:Mr. COCKRELL. I should like to see the original law. 
. Mr. STEWART. The amendmentisratherinfavoroftbeman who 

goes away. 
Mr. SANDERS. It is page 426 of the Revised Statutes of the United 

States, section 2324, and is as follows: 
On all claims located prior to the 10th dn.y of l\Ia.y, 1872 StO worth otla.bor shall 

be performed or improvemen~ made by the 10th da.y'of .Tune, 1874, and each 
• year thereafter, for each 100 feet m length a.long the vein until a patent has been 

issued therefor; but where such claims a.re held in common, such expenditure 
may be ma.de upon any one claim; and upon a.failure to comply with these con
dltions1 th~ cla.im or mine upon which such failure occurred shall be open to 
relocation m the same manner a!I if no location of the same had ever been made 
provided that the original locators, their heirs, assigns, or legal repres.entati ves' 
have not re~umed work upon the claim after failure and before such location'. 
Upon the failure of any one of several co-owners to contribute hia proportion of 
the expenditures required hereby, the co-owners who have performed the labor 
or made the improvements 1:!1ay, at t~~ expiration of the year, give such delin
quent co-owner personal notice in wr1t10g or notice by publication in the news
paper t>ublished nearest the claim, for at lea.st once a week for ninety da.ys, and 
if at the expiration of ninety days after such notice in writing or by publication 
such delinquent. should :Cail or refuse to contribute his proportion of the ex
penditure required by this section, his interest in the claim shall become the 
propert~ of his co-owners who have ma.de the required expenditures. 

Mr. COCKRELL. What further? 
Mr. SANDERS. There is nothing further except this note in par

enthesis: 
•'That seotlon 2324 of the Revised Statutes be, and the snme iS herel>y, 

amended," etc. . 

That is the act of 1875. 
Mr. STEW A.RT. That is extending the time. That has nothing to 

do with this. We added a provision requiring him to file a copy of his 
affidavit. , 

Mr. SANDERS. That has been the ln.w for eighteen years. 
:Mr. JONES, of Arkansas. This bill evidently is going to involve 

considerable discussion and the De:rµ.ocratic members of the committee 
reporting the bill are not in the Senate. I do not think under the cir
cumstances the bill ought to be passed at this time. 

Mr. HOAR. l\Ir. President--
Mr. STEW A.RT. Let me say one word. I hope. that the Senator 

from Arkansas will allow the bill to pass. It has been considered by 
all the persons interested in mining in that. country. It has been pub-1 

lished several times. It has been published in thenewspapers and sent 
out. The Democratic members of the committee are not specialists on 
the subject. They have hardl)r taken any int~rest in it, and they said 
we could fix this mere matter of practice as we liked. The Senator 
from South Dakota [Mr\.. MOODY], the Senator from Colorado [Mr. TEL
LER], and myself bad tne work to do, and we 'have spent several ses
sions on it. It is itpportantthatitshould benowpassed. I amcertain 
that there is no member of the committee who has any objection to it, 
and it seems to be in a condition when it might be passed. 

Mr. JONES, of Arkansas. I have no objection to the bill; I have 
no fight to make on it ,and know nothing nbout it; but it seems to be 
a bill of considerable importance, and, 88 I said just now, the ·Demo
cratic members of th~ committee are not here, and I am not willing to 
agree that a bill which seems to be important shall be passed under 
these circumstances. I am perfectly willing that it shall come up to
morrow morning when they are present, and then that it shall pass, 
but I do not think it ought to be urged now, and I object to its con
sideration. 

Mr. STEW' ART. I will ask to finish .the bill in the morning hour 
to-morrow. I have not a word to say about it. I think we might fin
ish it in the morning when the other members of the committee are 
present. 

Mr. JONES, of Arkansas. I have no objection to that. 
The VICE PRESIDENT. The bill will be passed ov-er. 

UNITED STATES ELECTIONS. 

Mr. HOAR. I call for the regular order. 
The VICE PRESIDENT. The Chair lays before the Senate the 

'unfinished business. , 
The Senate, as in Committee of the Whole, resumed the consideration 

of the bill (II. R. 11045) to amend and supplement the election laws of 
the United States, and to provide for the more efficient enforcement of 
such laws, and for other purposes, 

Mr. HOAR. I understand that the Senator from Arkansas [Mr. 
JONES] is to speak on the bill. After he takes the floor, if he noes 
not desire to go on at this time, I will move an adjonrµ.ment. 

Mr • .JONES, of Arkansas. I should prefer to go on to-morrow. 
Mr. HOAR. I move that the Senate do now adjourn. 
The VICE PRESIDENT. The Senator from Arkansas [Mr. JONES] 

being recognized as entitled to the floor on the pending bill; the Sen!;\ tor 
from l\I~achnsetts (Mr. HoAB] moves that the Senate do now ad
journ. 

The motion was agreed to; and (at 5 o'clock and 15 minutes p. m.) 
the Senate adjourned until to~morrow, Saturday, December 13, 1890, 
at 12 o'clock m. 

HOUSE OF REPRES~NTATIVES. 

FRIDAY, December 12, 1890. 

The House met at 12 o'clock ~· Prayer by the Chaplain, Rev. W • 
II. I\ULBURN, D. D: 

The .Journal of yesterday's proceedings was read and approved. 
Mr. FITHIAN and l\Ir. CLUNIE appeared nnd took their seats. 

ll!EJ.\.IORIAL ADDRESSES ON IION. LEWIS F. WATSON. 
Mr. O'NEILL, of Pennsylvania, by unanimous consent, submitted 

the following resolution; which was read, considered, and agreed to: 
Resolved, That Saturday, .January 31. 1891, at 3 o'clock afternoon, be set aside 

for paying tributes to the memory of Hon. Lewis F. 'Vatson, lnte a member o( 
the House of Representatives ft-om the State of Pennsylvania.. 

EVENING SESSION DISPENSED WITH. 
Mr. MORRILL. I am directed by the Committee on Invalid Pen

sions to ask consent that the session for this evening be dispensed with. 
:h-fr. BUCHANAN, of New Jersey. I hope the gentleman will give 

some reason for this proposition. 
Mr. MORRILL. There are only about thirty pension bills on the 

Calendar, the committee not having reported any recently, and we 
prefer to have more bills on.the Calendar before we commence work at 
an evening session. 

Mr. BUCHANAN, of New Jersey. I have been here many an even
ing when less than thirty bills occupied the whole time. 

Mr. MORRILL. That may bo true; but it is always best to have 
n considerable number of bills on the Calendar, and now there are only 
a few. The committee Wl.18 unanimous this morning in deciding that 
it would be better not to have a session this evening. 
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_The SPEAKER. The gentleman from Kansas, by unanimous in

-strnction of the Committee on Invalid Pensions, asks consent that the 
session for this evening be dispensed with. Is there objection? The 
Chair heata none; and it is so ordered~ 

CHANGES OF REJ,l'ERENOE. 

The SPEAKER laid before the House the following bills erroneously 
referred and the reference was changed as respectively indicated: 

A bili (H. R. 12469) for the payment to the widow of t?e late Jus
tice Samuel F. 1\liller one year's salary-from the Committee on Ap
propriations to the Committee on Claims. 

A bill (H. R. 12220) to repair and build the levees on the ~issippi 
River to im.Prove its navigation, to afford ease and safety to its com
merc~, and to prevent destructive floods-from the Committee. o~ C?m ~ . 
merce to the Committee on Levees and Improvements of the M1SS1ss1pp1 
River. • 

PUilLIO DUILDING AT DEATRICE, NEBil. 

·The SPEAKER laid before the House the following : 
L~ THE SEYATE OF THE UNITED STATES, December 11, 1890. 

R esolved, That the Secretary be dire<:ted: to return to the Hou~e of Represent
atives the enrolled bill (S. 2404) to pro VJ de for the purchase of o. site and the erec
tion of a public building thereon at Beatrice, in the State of Nebraska, and 
that he r equest the House of Representatives to ret~rn ~o the Senate its resolu
tion agreeing to the amendments of the House to said bill. 

The SPEAKER. Without objection, the request of the Senate will 
be complied with. 

There was no objection; and it was ordered accordingly. 

PUBLIC DUILDING AT FORT DODGE, IOWA. 

Mr. KERR, of Iowa. I ask that the House concur in the request of 
the Senate for a committee of conference on the bill (S. 953) for the 
erection of a public building at Fort Dodge, Iowa. 

The SPEAKER.' Is the bill in the possession of the House? 
Mr. KERR, of Iowa. Yes, sir. 
The SPEAKER. The gentleman from Iowa asks unanimous consent · 

for the present consideration of the bill for the erection of a public build
ing--

l\fr. KERR, of Iowa. No, I ask for the appointment of a committee 
of conference. 

-, The SPEAKER. A committee of conference can not be had unless 
ordered by the House; and that can only be done by having the bill up 
for considerat ion. Is there objection? 

Mr. ENLOE. Mr. Speaker--
The SPEAKER. Does the gentleman object? 
Mr. ENLOE. Yes, sir. 
The SPEAKER. Objection is made. 

ORDER OF BUSINESS. 

Mr. ENLOE. I make the motion that the House resolve itself into 
Committee of the Whole to consider business on the Private Calendar. 

1\lr. THOMAS. Mr. Speaker, I move that the House resolve itself 
into Committee of the Whole House for the purpose of considering 
business on the Private Calendar. 

The SPEAKER. The chairman of the Committee on War Claims 
submits a motion that the House go info Committee of the Whole to 
consider the Private Calendar. ' 

:M:r. ENLOE. I made the same motion; but I am very much obliged 
to the gentleman for repeating it. · 
_-- The SPEAKER. The gentleman from Tennessee had the floor on 
account of an objection. , 

Mr. ENLOE. ' I did not know that it was necessary to have the 
:floor for that purpose. . . . 

The SPE~R. Arid it has been customary torccogmze the chair
man of the Committee on Claims or of the Committee on War Claims, 
-who has the business in charge, to make the motion. 

ltir. ENLOE. Is it necessary that a gentleman should have the floor 
to interpose an objection? 

The SPEAKER. It is decidedly necessary that he should have the 
· :floor to make a motion. 

l\lr. ENLOE. It is not in order, I suppose, to make it from this 
side. The motion comes better from the other side. 

The SPEAKER. It has always been the custom of the House to 
recognize the chairman of one of the committees named to make the 
motion and has been so recognized in the House. Does not the gen
tleman from Tennessee so understand it? 

Mr. ENLOE. That it has been the custom of the Chair to recognize 
gentJemen on thnt side in preference to this? I believe I understand 
that to be so. 

The SPEAKER. That it bas been the custom to recognize the chair
man of the Committee on Claims or War Claims to make·the motion. 

:M:r. ENLOE. I do not know that it is material who makes the 
motion. If I make a motion I see no necessity for recognizing a gen
tleman on the other side to repeat it. I have made that motion often 
during the session when the chairman was opposed to it. 

The SPEAKER. But the gentleman from Tennessee had the floor 
simply for another purpose and the gentleman from Wisconsin was on 
the floor at the time. 

Mr. ENLOE. It is notmaterial tome; I donotcareanythingabout 
1 the discrimination one way or the other. 

The SPEAKER. It is very material that a thing should b'e done in 
accordance with the customs of the HQuse. 

Mr. ENLOE. But it is not material to me whether the Chair recog
nizes me or not. 

The SPEAKER. The question is on agreeing to the motion of the 
gentleman from Wisconsin. 

The motion was agreed to. 
The House accordingly resolved itself into Comm~ttee of the Whole 

House, 1t1r. ALLEN, 9f l\fichigan, in the chair. 
The CHAIRMAN. The House is now in Committee of the Whole 

for the consideration of bills on the Private Calendar, and the Clerk 
will report the title of the first bill. 
· Mr. THOl\1.AS. ~Ir. Chairman, I have had no consultation with the 

committee or with any member of it, but it seems to me the best thing 
to do would be to take up the Senate bills on the Ca1endar. 

The CHAIRlIAN. The gentleman asks unanimous consent that Sen
ate bills on the Calendar be .first considered. Is there objection? 

l\Ir. GEAR. I object. 
The CHAIRMAN. The Clerk will report the first bill on the Cal-

endar. · 
J. F, DAILEY & CO. 

The first business on the Private Calendar was the bill (IL R. 3913) 
granting jurisdiction to the Court o~ Claims, notwithstanding any stat
utory bar, of the claims of .J. F. Bailey & Co. and others. 

The bill was read at length. 
The CHAIRMAN. This bill is reported with amendments, which 

the Clerk will read. · 
The amendments recommended by the committee were read. 
Mr. HOPKINS. Mr. Chairman, I would like to hear the report ac-

companying this bill read. . 
Mr. LAIDLAW. If the gentleman will yield for a moment I have 

a motion to submit with reference to that bill. 
Mr. 'HOPKINS. Very well. · 
Mr. LAIDLAW. I move that the bill be laid aside with the recom-

mendation that it be referred back to the committee. 
l\Ir. HOLMAN. To the Committee on Claims? 
Mr. LAIDLAW. Yes, sir. 
Mr. McKINLEY. That the bill be recommitted to the committee? 
Mr. LAIDLAW. That is my request. / . · _ " 
};Ir. CULBERSON, of Texas. There is no objection to that. 
The motion of l'r!r. LAIDLA w was agreed to. 

CII.ARLES STOTESilURY, ADMINISTRATOR. 

The next business on the Private palendar was the bill (H. R. 3308) 
to open and set aside an order of the Court of Claims canceling a portion 
of a judgment against the United States, remitted through mistake as 
to the facts in regard to the· same by claimant to the United States, and 
to refer the matter to the Court of Claims for such further action as said 
court shall find to be just and equitable. 

The CHAIRMAN. The Chair will state that this bill was read in 
full on the 28th day of August last, when it was being considered by 
the Committee of the Whole. · 

Mr. McUILLIN. But several things very hard to be oblivions of 
have occurred since that time, and we would like to have the bill read. 

The bill was again read at length. 
Mr. LAIDLAW. Mr. Chairman, I move that this bill be reported 

with a favorable recommendation. 
Mr. COBB .. Let us have the report read before action is taken on 

that motion. · 
The report (by Mr. ld.IDLA w) was reacl, as follows: 

The Committee on Claims, to whom was referred the bill (H. R. 3308) to open 
and set aside an order of the Court of Claims canceling a portion of a judgment 
a!!'S.inst the United States, remitted througtt. mistake as to the facts in regard to 
the same by claimant to the United States, and to refer the matter to the Court 
of Claims for such further action as said court shall find to be just and equitable, 
respectfully report as follows: 

That a. bill WILS introduced into the House of Representatives or the Forty
ninth and Fiftieth Congresses embracing the same subject-matter as this bill, 
and substantially to accomplish the same ends. That it was referred to the 
Committees on Claims in said former Congresses (Forty-ninth and Fiftieth) and 
by said committees reported favorably to the House in said Forty-ninth Con
gress with certain amendments recommended in the report, a copy of which 
repo;t is hereto attached. The present bill contains the amendments recom
m,.ended in said report. The present committee adopt the report of the former 
committee as their own, and recommend that the present bill do pass, except
ing as to the amendments proposed in the former report. 

[House Report No. 2li2, Forty-ninth Congress, first session.] 
The Committee on Claims, to whom was referred. the bill (~. R. U>~) to open 

and set aside an order of the Court of Claimscancehng a. portion of a.Judgment 
against the United States, remitted, through mistake as to the facts in regard 
to the same by claimant to the United 8tales, and to refer the matter to the 
Court of Claims for such further action as said court shall find to be just and 
equitable, having considered the same, submit the following report: 

The claimant, as administrator of the estate of William Stutes bury, d eceased, 
obtained in 1884 a.judgment in the Court of Claims age.inst the United States 
for the s.;m of $ll 301 from which judgment the United States appealed to the 
Supreme Court; that thereafter the claimant, through; his attorne-y:, remitted 
$4 933 of said judgment; whereupon the balance was pa.id by the Umted States 
aX:d the appeal dismissed. · · 

The claimant has produced evidence tending to show that he was indu~d to 
remit said sum under a mistake of fact, and that by reason of sucli deception he 
was induced to take a less sum than he was entitled to under said judgment. 

I• 
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The committee is of opinion that he should be permitted to make his showing 
fn the court which rendered the judgment, and, if the facts warrant it, he should 
receive the amount remitted. 

Mr. HOPKINS. Mr. Chairman-
The CHAffiMAN. ThegentlemanfromNewYork [Ur. LAIDLAW] 

is recognized to control the time. 
Mr. HOPKINS. I would like to ask the gentleman having this bill 

in char~e a question or two in regard to it. It seems from the report 
that originally a judgment of ~11,301 was obtained against the Gov
ernment and that the representatives of the Government were dis
satisfied with that judgmen1r and appealed to the Supreme Court of 
the United States. Now they must have done that with the idea that 
the Government was not liable at all or that it bad a good defense 
against the claim in whole or in part; and then the legal representative 
of the claimant remitted $4,000, and obtained judgment upon tho re-
mainder. . 

Now, it seems to met.hat if this matter is to be reopened to the claim
ant, the amount of money that has been paid him should be returned 
to the Government, so that it will be put in as good a condition to 
make a defense against the entire claim as against the portion which 
it is claimed was remitted by mistake. I would like to ask the chair
man of the committee if this matter has been considered by the com
mittee. 

Mr. LAID LA. W. It has been carefully considered, anu I will state 
to the gentleman from Illinois and to the House that the gentleman 
is mistaken as to one fact. The claimant recovered a judgment for the 
full amount named in the report. The United States either had ap
pealed or was about to take an appeal, and the attorney of the claimant 
compromised as to thisitem of$4,000, and the judgment was reduced 
by that amount. 

Mr. COBB. Mr. Chairman, I rise to a point of order. We can not 
hear what is being said. 

The CHAIRMAN. The committee will please be in order. 
· Mr. LA.IDLA W. Mr. Chairman, I was stating the facts as I under· 

stand them with reference to this bill. The claimant, as it appears 
from the report, recovered a judgment in the Court of Claims for the 
amount named in the report. The Uni.ted States Government was 
about to take an appeal or had taken one, and in order to compromise 
the matter in some way the attorney of the claimant remitted this 
$4,000 item, which was a separate and distinct item. Now, all the 
bill proposes to do is to go back to the court and satisfy the court that 
amistake of fact was made when this was insisted upon by the United 
States. 

Mr. COBB. But that deprived the United States of the rightto the 
·appeal which was about to be taken. 

Mr. LAIDLAW. I do not understand that it deprived the United 
States of that right, and the committee are entirely willing that the bill 
should be amended so that the United States may appeal or take any 
other legal remedy. All the bill does is to leave the matter with the 
court in which the decision was rendered, to make such disposition of 
it as justice and eqt:~ty require. 

Mr. COBB. But you do not propose to open the whole case and to 
give to the United States the same right of appeal that it had when this 
remittitur was entered . 

. Mr.LAIDLAW. I say, if it is the judgment of gentlemen that that 
should be. done, then we have no objection to an amendment giving to 
the United States the ri~ht of appeal or any other remedy; but it did 
seem to the committee, as long as this claimant alleged that this $4, 000 
was remitted by mistake, that prima facie, when the court rendered 
the judgment for the $4,000, that judgment was based upon some
thing. 

Mr. McMILLIN. Will the gentleman permit me to ask him a 
question? 

Mr. LAIDLAW. Certainly. • 
Mr. McMILLIN. Do you propose by this bill to put the parties 

back into the situation in which you found them before the compro
mise? 

Mr. LAIDLA. W. Certainly. 
Mr. McMILLIN. That iR, to allow the Government to defeat the 

whole claim and ha.ve judgment rendered against these parties if it 
should finally turn out that what has been paid was improperly paid? 

l\Ir. LAIDLAW. Do I understand the gentleman to mean by that 
that he thinks the claimant must restore the amount he received on 
the judgment as a condition·precedent to making this motion to the 
court? . 

Mr. McMILLIN. What I do mean is this: That it strikes me as a 
little extraordinary that when there is a litigation pending, after that 
litigation is compromised by the claimant accepting a part of the claim 
and remitting the balance, he having fastened his hands onto what he 
has got, be should then propose to violate the compromise and get 
judgment for the remainder. It seems to me that is a fight in which 
the United States can not in any event izain anything and may lose all. 

Mr. LA.IDLA W. ,I was not talking about the proposition as to who 
would gain or who would lose. Tho committee. propose to send this 
matter back to the same court that rendered the original judgment, 
which jujgment wasprimafacie a proper one. 

Mr. Mcl\IILLIN. Now, if it is to be litigated over again--
Mr. LAIDLAW. One moment. A.s long as the litigant says th~t 

be remitted the $4,000 under a mistake of fact, he will have to satisfy · 
the court of that before the court will give him any relief ns to thfs 
$4,000. 

Mr. McMILLIN. Why not open the claim in toto? 
Mr. LAIDLAW. If the gentleman thinks it should be so reopened, 

let him offer such an amendment as he sees :fit. 
Mr. Mc MILLIN. It seems to me that the proper thing is, when a 

litigation is pending and judgment bas been rendered and an appeal 
bas been or is about to be taken, if the parties get together and compro
mise it, that they stand by that compromise. I think this proceeding is 
altogether gratuitous, and that it is unjust to the parties to the com-
promise to reopen it. . . · 

l\fr. LAIDLA. W. That is undoubtedly a correct proposition, that 
when you once make a compromise you had better stand by it. 

Mr. McMILLIN. Is not this a com{lromise? 
l\Ir. LAIDLAW. But that is not universally so. If a compromise 

were made under a mistake in fact and the attorney did that without 
full consultation with his client, then I say it is entirely competent 
for a court having jurisdiction of the parties and the subject-matter to 
hear all that may be said upon that subject, and it is gratuitous to say 
that when the parties come into court the court will fail to do justice 
to one of the parties. · 

Mr. Mcl\llLLIN. Did the attorney exceed his authority in making 
the compromise? Do you allega that? 

Mr. LAIDLAW. I do not allege that, for this reason--
Mr. Mcl\IILLIN. If you do, the remedy would be against the at

torney. 
Mr. LAIDLAW. Not at alJ. There is no such law. If my attor

ney exceeds my authority and settles my case, I may take it into court 
on a question of giving me relief by motion without getting relief 
against the attorney at all. 

l\fr. l\1cMILLIN. Now, what mistake has been made? Will the 
gentleman point out to the House wherein an injustice has been done 
the party? 

l\Ir. LAIDLAW. If the gentleman had allowed me, I did not sup
pose this would provoke a moment's discussion. 

Mr. McMILLIN. It ought to. 
l\Ir. LA.IDLA W. There is a large bundle of papers in the case which 

I have not seen for six months. But I will say that the committee 
were of the opinion that no harm would be done if we should allow 
the litigant to go into court and state his case, and, if there .was no 
merit in the case~ then it could be dismissed, and, if there was, he 
could obtain his judgment. 

Mr. Mc~HLLIN. The gentleman seems to have forgotten the old 
law maxim that there should be an end to litigation. 

l\fr. LAIDLAW. Oh, there ought to be an end to lots of things as 
well ns litigation. 

Mr. McMILLIN. There never will be one if parties who have made 
a compromise and faj.led to get all they want can go into court after 
the compromise has been made, for a further allowance. 

l\Ir. COBB. Mr. Chairman--
The CHAIRMAN. Does the gentleman from New York yield to the 

gentleman from Alabama? 
Mr. LA.ID LAW. I do. 
The CHAIRMAN. How much time does the gentleman yield? 
Mr. LA.IDLA W. Ten minutes. 
Mr. COBB. Mr. Chairman, an appeal is made to this House in this 

case to extend an equity or to show favor to this claimant, and there 
is no offer upon the part of the claimant to do equity. The situation 
of the case is simply this: He recovered a judgment in court against 
the Government of the United States. The Government proposed to 
take an appeal in that case, and pending that proposition a settle
ment was effected by which the Go·vernment on its part released its 
right of appeal for the consideration that the plaintiff upon his part 
should relinquish a part of the judgment. 

NO"\\'', that is the state of the case. The plaintiff relinquished in part 
his judgment rendered in the court below and the Government of the 
United States released its right of appeal, and the matter was settled. 
A large amount of money, over $11,000, w&.S paid to the plaintiff upon 
this settlement or compromise. Now, after six years have pas.sed this 
claimant comes and asserts that this remittance of a part of this judg
ment was made under a mistake of facts; but he proposes to hold on 
to his $11, 000 and over and to ask the court to allow him to show that 
there was a remittance by mis~ko .of s~me amount, and to litigate on 
that and that only. What Sltuatlon IS the Government placed in? 
Originally it yielded the valuable right of appeal. 

Upon that. appeal we are justified in saying there would have been a 
reversal of tbe judgment of the court below. In ot.ber words, the prop
osition is to allow the judgment to stand as it was originally entered, 
denying to the Government the right it then proposed to exerciee, of 
having it reviewed in an appellate court, and to permit the claimant 
to again litigate for the recovery of the sum given by him to purchase 
the right of appeal. Is that just? It may be equitable; but the equity 
is all on the one side. Now, if this plaintifidesires to do that irthich 
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is fair, that which is right, let him ask for the passage of a bill provid
ing that he shall return to the Trea..qury of the United States the $11,-
301 which the Government }?.as paid to him and restore to the Govern
ment its ri11;ht of appeal. That would look like equity on both sides 
of the case. - The Government of the United Sfates, it is to be presumed, 
wonld not have taken an appeal unless there was ground for it; and the 
situation, if we pass this bill, will be simply to say that the Govern
ment shall not have this right which it then proposed to exercise and 
which the claimant purchased by the money which he now proposes 
to recover. 

'J;'his is one view of the case. Another is to allow an inquiry as to 
the mistake of fact in making the credit here upon the originaljudg
ment without any responsibility being assumed by these parties at all. 
Six years have gone by, the number of years which all States have agreed 
upon as the proper time when there should be oblivion of nll these 
things and a cessation of litigation. Now, 1 do not know what the 
condition of affairs may be or how the evidence made for the Govern
ment may be situated in regard to this matter and the report does 
not disclose to us any facts upon which this plaintiff proposes to re
verse this judgment. If it ·is right to do it at all, this House ou~ht 
to be advised of the reason for so doing. 

The gentleman from New York [.Mr. LAID LA w] urges to-day that 
stereotyped argument which we bear over and over again whenever a 
matter of this kind is presented to the IIouse, that no harm can come 
of this legislation, that this party only wants the privilege of going 
into the courts. Whenever a man asks ~court or any competent au
thority to set aside a statute of limitation and reopen a case, he holds 
the burden of showing to the authority to which he appeals a valid rea
son for the action which he prays to be taken. Not one single fact"is 
disclosed upon this report showing any reason whatever for such action 
in this case except that the claimant says that he made this mistake. 

The gentleman says the court will inquire into that question, but 
· if we are to extend this sort of favor to the claimant ought not we to 

know something about this question ourselves? We are the parties 
that are asked to put this statute of limitation aside. We are the par
ties that are Mked to open the case again. We sit in judgment upon 
these facts, or ought to do so, and before we pass a bill of this kind we 
ought to take some such action as a court would take on appeal to it 
to set BBide a judgment rendered therein. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. COBB. Mr. Chairman, I desire to offer the amendment which 

I send to the desk. · 
The CHAIRMAN. The amendment will be read at the proper time. 
Mr. LA.IDLA W. Mr. Chairman, as I said before when addressing 

the committee on this bill--
Mr. COBB. Mr. Chairman, would it not be well to have my amend

ment read, so that the committee may know that it is pending? 
The CHAIRMAN. In the absence of objection, the amendment will 

be read for information. · 
The Clerk read as follows: 

Provided, That the entire judgment shall be considered set aside o.n<l a new 
hearing on the merits be awarded to both p:uties, with the same right~, includ
ing the right of appeal, to either party to the cause. 

Mr. LAIDLAW. I have no objection to oil'er to that amendment. 
Mr. HOPKINS. Mr. Chairman, if the motion is in order, I wish to 

move to recommit the bill with the amendment to the Committee on 
Claims. 

The CHAIRMAN. The motion is not in order now. The ·gentle
man from New York [Mr. LAIDLAW] has the floor. 

Mr. LAIDLAW. r.rhe committee in investigating this claim did not 
think itadvisableto set out in their reportall the facts and allegations 
tending to establish the proposition that this $4, 000 was released by a 
mistake of fa.ct. They thought that all the House would care to 
know was that the claimant had a state of facts that he urged as 
tending to establish that proposition. 

I admit at once that if we had reported a bill to appropriate the 
money we would have been' bound to make a case such as the gentle-

- man last up [Mr. Conn] has suggested. But seeing that it is only pro
posed to remit the parties to the court, and that the court will presuma
bly hear all the parties on both sides, and that if there is no merit in the 
motion the plaintiff will make nothing by his motion-in view of these 

·circumstances I do not think we are boulld to make such a case here. 
That is the reason why the report is so meager upon that point asitis. 
It is urged that this transaction was six years ago . . It is like many 
claims in this House that arc old, but old because this body, in the 
multiplicity of its affairs, bas never got to consider them. 

Mr. COBB. But this is not an old claim in this House. It is a claim 
now brought in for the :first time. 

lilr. LAIDLAW. Not at all. The report says that bills for this 
purpose were introduced in the Forty-ninthand the Fiftieth Congresses, 
and our committee has only adopted the report of a previous Congress 
with such additions as seemed just. It appears that four years ago
yes; longer ago than that-this claimant had a bill introduced here to 
give him relief from this mistake and a new hearing of the matter be
fore the Court. of Claims. Therefore, that objection is certainly avoided. 
Yon can not claim lacbes on the part ofa man who has been doing bis 

best to secure justice through some Representative on this :floor intro
ducing a bill in one Congress, and again in the next Congress, and again 
in the next, in view of the fact, familiar to us all, that these private 
bills are pushed aside year after year on account of the pressure of pub
lic business. 

In such a case laches is not to be attributed to a claimant, and no 
fair-minded man will urge such an argument. Now, the Court of 
Claims is composed of eminent lawyers who enjoy, I have no doubt, 
the confidence of this entire body. The proceeding proposed by this 
bill is the commonest kind of a common proceeding in that court. It 
is instituted by a motion, and unless the court is satisfied that thero 
are good, strong, valid reasons for the proposed action they will not 
open this settlement, because every lawyer knows that a compromise 
always stands unless some inherent trouble comes in to sap the equity 
and justice of it, some mistake.as to a question of fact, some lack of 
authority on the part of the attorney, or something of that kind. 

It seems to me that this court may ·be trusted and that the law of
ficers of the Government may be trusted to protect the United States 
against any exorbitant claims on the part of this citizen, who is a 
stranger to me and whom I never saw. This bill came before ourcom- · 
mittee with hundreds of others. It was presented here by a Repre
sentative on the floor like other bills, and it received the same kind of 
treatment that other bills receive, and, so far as I am concerned, it had • 
almost passed out of my memory until I saw the printed paper to-day. 
The amendment proposed by the gentleman from Georgia is entirely 
satisfactory-to the committee, because it gua~ds the Government (if it 
needs guarding); the parties may appeal as before, and the whole mat
ter is opened up so that it may be fully investigated. 

l\Ir. HOPKINS. Mr. Chairman, I should like to be recognized for 
five minutes. 

Mr. LAIDLAW. I yield to the gentleman. 
Mr. HOPKINS. Mr Chairman, the amendment offered by the 

gentleman from Alabama changes the entire scopeand characterofthe 
bill. It seems to me that in view of this the bill should be recom
"mitted to the Committee on Claims, that. they may consider the orii?
inal bill in connection with thependin~ amendment. I therefore move 
that the bill with the amendment be recommitted. 

l\Ir. LAIDLAW. I hope that will not be done. The· Committee 
on Claims have been working diligently session :i.fter session; they are 
almost buried under the bills now before them; and I do not know 
that they could :find time for the further consideration of this matter. 
Besides ihere is nothing new for the consideration of the committee. 
The whole question is before this House, and it is simply wh~ther 
this man shall be allowed to go .back to the court, all rights of the 
United St.ates being reserved, and make his showing. The committee 
certainly do not need to consider the question any further. 

Ur. BURHOWS. I would like to know the nature of this claim
w hat the original claim was about. 

Mr. LAIDLAW. I do not know, for the simple reason that I had 
supposed the claim itself would be merged in the judgment. Whether 
"it was for goods sold or services rendered for dredging, for construction 
of light-houses, or anythin~ else can not be a very material matter as 
long as the court bas passect upon the claim and it bas become merged, 
as I understand, in the judgment. 

Mr. COBB. Do I ·understaud the gentleman to say that the com
mittee goes no further than to consider the fact that a request is made, 
based upon the assertion that new facts have been discovered? Has 
the claimant produced no evidence before the committee to show what 
those new facts are? 

Mr. LAIDLA. W. Does the gentleman ask me that question? 
Mr. COBB. I do. 
Mr. LAIDLAW. Well, I will answer it. Since we have been talk· 

ing I hav~ sent to the fileroom-the grave of the business of various 
preceding Congresses-and I have obtained a large bundle of papers in 
which all this business is shown. 

Mr. COBB. What are the facts--
Mr. LAIDLAW. Let me complete my answer. What I stated was 

not that the committee did not investigate the facts and the equities 
of this matter, but that we did not think the House of Representatives 
would turn itself into a court sitting_ in special term to bear motions; 
and therefore it was not thought necessary--

Mr. COBB. Doe~ not the gentleman apprehend that we are sitting 
,here as a court when we are applied to for a removal of the bar of the 
statute of limitations? 

Mr. LAIDLAW. I have not seen this House in the list of courts. 
[Laughter.) 

Mr. COBB. Does not the gentleman apprehend that the House of 
Representatives can sometimes actjudicially? 

Mr.LAIDLAW. I tacts witbverylittlejudgmcntoften. [Laughter.] 
Mr. COBB. Yes, whenever it is led by the gentleman from New 

York. 
Mr. LAIDLAW. I never saw it act judicially, at least not very . 

often. [Laughter.] · 
Now, what I mean to say is that the committee thought that all the 

House would want to know was that this is a case where the claimant as
serts that there has been a mistake of facts and produces abundance of 
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papers tQ S!J.Stain his claim; in such a case we thought it would be well 
enough to let the claimant meet the law officera of the Government before 
the court and that this House would not really undertake to try the 
merits of the matter here. 

l\Ir. COBB. Did not the committee act somewhat judicially when 
they were passing on those facts ? 

Mr. LAIDLAW. No, we call it actingjustly. 
Mr. COBB. What is the difference between acting justly and act-

ing judicially? Will the gentleman please explain? 
Mr. LAIDLAW. There is a distinction. 
'Mr. COBB. Well, I should like to know what it is. 
Mr. LAIDLAW. I am a little embarrassed this morning--
1\fr. COBB. I suppose you are; you have disclosed that to the 

House already. But what I want to urge upon the gentleman is this: 
The committee having, as the servant of this Honse, acted judicially, 
shall not this House act judicially in passing upon the same facts on 
which the committee based its judgment? The point I urge is that 
those facts ought to be disclosed here to the House. 

J'ifr. LAIDLAW. Tbepointimakeisthis: We did nothavetodecide 
this motion, we did not have to pass upon the merits of the motion, 
for the reason that the other side was not represented. We did not con
sult the officers of the UnitedStates; we hadnottbe Attorney-General 
before us. It was enough that we granted him the right he asked-
to be heard before the court. . 

l\Ir. COBB. Exactly; and now you propose that the House shall act 
on your judgment as a COJllmittee without making inquiry for itself 
into the facts. . 

Mr. LAIDLAW. Yes, we ask, with tbegentlemau'spermission, that 
the Honse v-ote to let this man be beard. . 

:J\fr. COBB. Because the committee, after investigating certain facts, 
believe he ought to be heard? 

l\Ir. LAIDLAW. Yes. 
Mr. COBB. Now, what I say is that this House, the master of the 

committee, ought to know the facts upon which the committee based 
its judgment, so that we may form our independent judgment. There
fore I desire that those papers be read. 

Mr. LAIDLAW. If we bad been called upon to decide the whole 
merits of the busiriess, we would hn.ve looked faithfully into every al
legation of tlle papers; we would have invited the Attorney-General 
to present before us his side of the case; we would then have considered 
the question whether this party ought to succeed in his motion or 
whether the agreement he had made should stand. But that was not 
the issue before us as we understood. This man was not asking to 
make bis motion before the committee or before the Honse; he was 
asking leave to go before a court that had jurisdiction of the parties 
and the subject-matter and make a motion; and we thought it well 
enough to grant him that leave. 

Mr. COBB. I want to ask the gentleman this question. Did not 
the committee consider it their duty to go far enough in this inquiry 
of facts to cause the complainant to make out before the committee a 
JJrimafacie case which would warrant the opening of this judgment? 

Mr. LAIDLAW. Yes, we thought that. . 
Mr. COBB. Now, if that was your view--
Mr. LAIDLAW. Let me read what we s:i.y as a committee: 
The claimant has produced evidence teuding to show that he wa.S induced to 

remit. said sum under a. mistake of facts. 

Now tbat question, it seems to me, presents a very fair and plain 
proposition. We did not want to say "showing" such and such a 
state of facts, because we were not the judges, but that he presented 
evidence "tending to show." The committee were careful in the 
choice of words. -

Ur. COBB. Just allow me a moment on that proposition, if you 
please. 

1'fr. LAIDLAW. Yes. 
Mr. COBB. A very small item of testiII!ony might be sufficient to 

"tend to show," and the committee in its consideration of the matter 
might well put that sentence in the report with no evidencd that would 
justify the House in acting upon it. 

But what I claim, Mr. Chairman, is that this comn).itt-ec should go 
far enough to enable it to stand up in the presence of this Honse and 
say that this claimant has produced evidence enough before the com
mittee to convince them that, nnrebutted, it would warrant the court 
in taking the action prayed for by him; in other words, that the claim
ant had made out a prima facie case. But he does not do that in pre
senting evidence "tending to show." That evidence which tends to 
show must be of sixch a character that if unoontradicted it would war
rant the setting aside of this actio~ of remitting a part of the judg
ment. 

Now, the point which I wish specially to impress upon tbe commit
tee is, notwithstanding the witticisms of the gentleman from New York, 
that in this matter we are acting' judicially. We are acting as a court 
would act if a motion was made before it to set aside a. judgment dur
ing the term when the judgment was entered and grant a new trial, 
ox in the case of some motion of a similar character which the court 
had authority to grant.' Whenever such motion is made in court the 

law requires th~ pa;tr making it to produce, not evidence ''tending to 
show" the fact alleged, but he is required to make out a case which, 
if it stands alone upon the evidence thus produced, would warrant any 
court of justice in acting upon it. But what is the situation here? 

The bar of the statute of limitations has already had its effect. 
This matter has been settled. We are appealed to here to grant anew 
trial by removing the bar of the statute. The burden then is on the 
claimant to show a case to warrant the action prayed for. It is the 
veriest trifling with the law to say, ' ~ Oh, it is nothing but the send· 
ing of the case to the court.'' There is something more than tbat in 
it. There must be SOJI\etbing presented in the claim to warrant the 
setting aside of the bar. Besides, Mr. Chairman, the setting aside of 
the bar is an act of injustice to the Government itself, because it puts 
the Government of the United States in a differentattitudefrom what 
it occupied six years ago, or it presumably does that. This man him
self might have been a valuable witness. 

Mr. LAIDLAW. Is he dead? ' 
:Mr. COBB. An administrator here is claiming, and I presume he 

is dead. I never heard of an administrator of a living man. 
Mr. LAIDLAW. Sometimes. . 
Mr. COBB. Never. Now, the application is made to us as judges 

to determine whether or not on the facts of the case as presented by 
the committee which considered the matter we ought to take the case, 
11roceed in the course marked out by the committee, and open it anew 
by setting aside the bar of the statute. But, mark you, the applica
cation is not to reopen- the whole case. You can not put the parties in 
statu quo. You can not put them in the same position they occupied 
relatively when the case was :first presented. This claimant has already 
received about $7,300. 

The United States has already paid apart of the claim. Ile does not 
propose to restore what was paid to the Treasury of the United States. 
He proposes to bold fast upon that and go back to the court to deter
mine as to whether or not the four thousand and odd dollars which was 
remitted was remitted by a mistake of facts or not. I repeat, then, 
you can not put them back in statu quo in regard to that. Even my 
amendment fai1a to do that much. Suppose you adopt the amend
ment-and I shall not support the bill even with the amendment-but 
suppose you adopt it, what then? 

Why, the reopening of the case, with this amount of money paid, 
can not be doing full and complete justice to the Government and the 
people of the United States. You give the man an opportunity (who 
by these repeated efforts· on his part sueceeded in getting a decision 
awarding him a large amount of money, which has been paid to him, 
and after he has receh-ed all that he is justly entitled to) to come back 
and lodge a claim in court for another ·amount of money which be re
linquished in the purchase of the Government's right of appeal. There 
is no view you can take of the case which would sustain the report of 
the committee in its results; at least not until the House is put in pos
session of the facts on which the committee acted and which they claim 
justified the action. . 

Mr. LAIDLAW. Mr. Chairman, the learned gentleman from Ala-
bama who has just taken his seat- -

Mr. HOPKINS. l\Ir, Chairman, I would like to have a vote on my 
motion to recommit the bill and pending amendment. 

The CHAIRMAN. That motion is not now in order. The gentl~
man from New York bas the floor. 

Mr. LAIDLAW. Wbat I was saying was this, and it would seem 
to me the Honse could readily understand the proposition: The claimant 
in this case recovered ajudgmentagainstth~ United States. The United 
States appealed; the appeal was compromised upon the claimant re
mitting some $4, 000 of the claim. ;He comes now and says that the re
mitting of the $4,000 was under a mistake of facts on his part. He brint?:S 
his appeal here, not for the purpose of being paid $4,000 or nny other 
sum; not for the purpose of compelling the Court of Claims to award 
him' $4,000 or any other sum; but he comes asking this body to give 
the court power to hear him on that proposition and th:i.t alone. And 
what is the proposition? That he remitted the $4, 000 under a mistake 
of facts. · 

Now, what your committee say is this: That it was not their province 
to try his application on its merits, because they bad no jurisdiction 
under the law to pay him; but they heard him suffic:iently to w~rant 
them in saying that he had a claim; that be had evidence tendmg to 
show a mistake of facts on his part; and that being so, they only thought 
it proper.to report to the House that such a case was made up, and to 
ask the House to authorize him to go before the court-upon notice to 
the Attorney-General, present his proofs as to-whether any mistake of 
fact was in fact made, ana if so tbat the court do justice in the premises 
either by denying the claim or restoring the $4,000 improperly or by a 
mistake surrcndcre~ by him. · 

Something has been said about "presumptions." The presumption 
is that the judgment of the court is right until it is reversed. 

l\Iy learned friend [Mr. Conn] says the presumption is that when 
yon appeal the judgment is wrong. 

Mr. COBB. Ob, no; I did not say any such thing. , 
l\Ir. LAIDLAW. If you do not mean that, you will have to hunt 

up the stenographer and change it, for that is what you said. 
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Mr. COBB. You will not find anv such assertion as that if I was 

correctly understood, as I have no doubt I was. -
-Mr. LAlDLAW~ Isaythepresurµptionalways stands in favor of a 

judgment until some higher power reverses it. _ 
Mr._ CO@. I say it is presumed to be ,wrong by the man who takes 

the appeal. 
Mr. LAIDLAW. Now, all there is about thismatteris that gentle

men seem to act upon the supposition that if the committee report a 
bill here they are prima facie a set of fools. I have not seen a single 
solitary prh·ate bill for the relief of a citizen come in but what it 
seems to have been a point of honor to attack the committee and at
tack the bill and deny the relief without knowing anything about it. 

Mt. COBB. And the committee have given some ground for the 
criticism by bringing in a report without presenting any evidence that 
tends to show the just.ice of the claim. 

Mr. LAIDLAW. Some gentlemen seem to assume that the commit
tee who have investigated the matter can not po~ibly know anything 
aoont it. 

Mr. BUCHANAN, of New Jersey~ If my friend will yield for a 
question, I will ask him whether his bill does not go further than he 
is stating and undoubtedly fru:ther than he supposes it to go. Is it 
not a fact that by the third section, if this judgment is reinstated, you 
provide for its immediate payment out of the Treasury and do not pro-
vide for any appeal to the Supreme Court? · · 

Mr. LAIDLAW. An amendment has been offered whieh the com
mittee are perfectly willing to accept, which will cover the point sug-
gested by the gentleman. · 

Mr. BUCHANAN, of New Jersey. The battle of the giants down 
there has been conducted in such a low ·tone that I was unable to hear 
what had been done. 

Mr. LAIDLAW. Giants! that~ pretty good. [Laughter.] 
Mr. HOPKINS. Can we not have a vote on my motion, Mr. Chair

man? 
The PHAIRMAN. The first question is upon the amendment of

fered by the gentleman from Alabama. 
Mr. HOPKINS. Will not my motion t~ report this bill back to the 

House with instructions to recommititto the committee properly come 
in before the adoption of the amendment? 

The CHAIRMAN. It is usual to perfect a bill before such a motion 
is voted upon. · ~he first question is upon the amendment offered by 
the gentleman from Alabama., which the Clerk will read. 

The Clerk read as follows: 

Provtiled, That the entire judgment shall be considered set aside a~d a. new 
hearing on the merits be awarded to both parti~ with the same rights, includ
ing the right of appeal, to either party to the cause. 

The CHAIRlIAN. The question is upon the amendment. 
Mr. HOPKINS. I would like to make an inquiry. I would like 

to know whether the judJi£1I1ent has been paid by the United States 
Government. If so, t.his amendment is not full enough, as it should 
provide that before the case is reopened the amount which has already 
been paid should be paid back into court. 

Mr. COBB. The amendment is not full enough, and upon reflection 
I think it is not well stated, for it provides that the judgment shall 
be set aside. This House can not set aside a judgment. · 

The CHAIRUAN. · The question is upon the amendment. 
Mr. COHB. I would like .to modify my amendment. 
Mr. LAIDLAW. I object to that. 
The CHAIRMAN. The gentleman desires to perfect his amend

ment. .Without objection, that will be allowed. Is the.re objectic;>n on 
the part of any gentleman? [After a pause.] The Chair hears none. 

Mr. _COBB. The amendment says that we should ·set aside that 
judgment. We do not mean it in that way. -

The CHAIRMAN. Without objection, the gentleman from Alabama 
will be allowed to perfect his amendment. 

Mr. KERR, of Iowa. Mr. Chairman, I would suggest that that 
should be amended so as to provide, as a condition-precedent to re
opening this case, that security should be given to comply with the 
judgment of the court or that the money should be refunded that had 
been already paid. 
-'The CHAIRMAN. The gentleman from Iowa can offer that as an 

amendment to the amendment or confer with the gentleman from Ala
bama with a view to putting it in the original amendment. 

Mr. COBB. I will incorporate it in my amendment. 
The CHAIRMAN. The gentleman from Iowa and the gentleman 

from Alabama may prepare an amendment. 
Mr. COBB. I offer the following. , 
The CHAIRMAN. The gentleman· from Alabama offers the follow

ing amendment in the placeoftheoneheretoforeoffered by him. The 
Clerk wilVeport the amendment. 

The Clerk read as follows: 
Pi·ovided, That the court shall have power to set aside the whole judgment, 

and to order a. new trial, on such terms as to compliance with the final judg
ment as it shall deem just; and with the right of appeal to each party. 

The a
1

mendment was a~reed to. · 
The CHAIRMAN. The question is upon the motion of the gentle-

man from Illinois [Mr. HOPKINS] to recommit the bill and amendment 
to the Committee on Claims. As many as favor this motion will say ay. 

The question was tak;en; and the Chairman. announced that the noes 
appeared to have it. · 
· Mr. COBB. Division. 

The committee divided; and there were-ayes 20, noes 36. 
So the motion ·was rejected. 
The CHAffiMAN. The question is on the motion of the gentleman 

from New York [Mr. LAIDLAW] that this bill be laid aside with a fa
vorable recommendation. 

The question was taken; and the Chairman announced that the noes 
appeared to have it. · 

Mr. LAIDLAW. Division. 
The committee divided; and there were-ayes 66, noes 29. 
Mr. COBB. Tellers; Mr. Chairman. 
Teilers were refused, only 16 members rising. 
Accordingly the hill was laid aside with.a favorable recommendation. , 

ALLARD & CROZIER. 

The next business on the Private Calendar was the bill (H. R. 2886) 
for the relief of Alla.rd & Crozier. 

The bill was read, as follows: 
Beil enacted, etc., That the Secretary o( the Treasury be. and he is hereby, 

authorized and directed to pay Alla.rd &. Crozie-r, of McCracken County, Ken
tucky, out of any money in the Treasury not otherwise appropriated, the sum 
of $1,.500, for commissa1·y stores ta.ken and used by the Army of the United States 
during the late war. · 

Mr. STONE, of Kentucky. I move that the bill b~ laid aside to be 
reported to the House with the recommendation that it do pass. 

.l\Ir. HOPKINS. I would like to hear the report of the committee 
on that bill. 

The report (by Mr. STONE, of Kentucky) was read, as follows: 
The Committee on War Claims, to whom was referred the bill (H. R. 2886) 

for the ·relief of Alla.rd & Crozier, report as follows: 
This claim is-for 200 barrels of flour taken from Allard & Crozier, of Paducah, 

Ky., on the 6th day of September, 1861, by order of General E. A. Payne, com
manding United States troops at that point. 

General N ewsha[l\, in reply to a. letter of inquiry from General A. B. Eaton, 
Commissary General, under date of September 4., 1874, says: , 

"The flour, amounting to 360 barrels, and all other property in the depot we.re 
turned over iu my presence by order of General Payne to Willialll G. Pinckard, 
lieutenant and acting assistant quartermaster, for use of the troops. The said 
flour belonged to l\Ir. Slack and to Allard & Oroz,ier, of Paducah. Mr. Slack 
claimed 160 ba:-rels and Messrs. Allard & Crozier 200 barrels. I may have given 
these gentlemen receipts for the above within a day or two or so after the cap
ture of Paducah, but at this length of time I can not be certain. The flour was 1 

not pa.id for, but was issued by Lieutenant Pinckard to the troops. If the flour 
so taken by us at that time has not been paid for by your department, I would 
consider a claim at fair rates per barrel as eminently just and p.roper, for the 
said flour was used for the Army." . 

The loyalty of claimants at the date of the taking of the flour and over since 
is clearly established beyond controversy. 

Claimants filed their claim in the office of the Commissary Genera.I, aud that 
officer rejected the cl.aim. for the reason that he was not satisfied as to the 
loyaty of t.he claimants. 

'.rhe officer who took the flour vouches for the loyalty of the claimants. The 
collectOr of internal revenue a'.t Paducah, Ky., under date of April 28, 1873, 
in a letter to the Commissary General, says tl:u!.t; the claimants were loyal 
during the war. 

The flour was worth at the time it was,t11-ken $7.50 per barrel, amounting to 
a~ I • . 

Your committee, in view of llie foregoing statement of facts, report back the 
bill and recommend its passage. 

The bill was ordered to be laid-aside to be reported to the House 
with the recommendation that it do pass. 

SAl\!UEL FKLS~ 

The next business on the Private Calendar was the bill (H. R. 287G) 
for the relief of Samuel Feis. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, 

authorized and directed to pay to Samuel Fels, of McCracken County, Ken
tucky. out of any money in the Treasury not otherwL-.e appropriated, the sum 
of $2,333.62, for tobacco purchased by him from rut agent of the United States 
Government, and afterwards recovered and taken from him by the owner. 

Mr. STONE, of Kentucky. Let the report be read. 
The report (by Mr. STONE; ofKentncky) was read, as follows: 

The Committee on War Claims, to whom was referred the bill (II. R. 2876) for 
the relief of Sain uel Fels, report as follows: · 

That the proof in this case shows that the claimant purehased five hogsheads 
of tobacco from John E. 'Voodward, as sold by him under military orders of 
General E. A. Paine, then commanding the 'Vestern District ,of Kentucky, and 
paid said Woodward therefor $2,333.62; that on February 20, 186:5, E. A. Lind
say, by his suit against Mr. Fels in the Jefferson County circuit court of Ken
tucky, established his right to said tobacco as the owner thereof at the time it 
was seiz.ed and sold by order of General Paine. The court decided that the 
orders of General Paine, in seizing and selling said tobacco, were illegal, and 
that no title passed to Mr. Fels; and the claimant was forced to and did pay the _ 
owner of said tobacco, E. A. Lindsay, its value, being $2,504.85. 

Your committee are of opinion that Mr.Fels bought(and pa.id for) said tobacco, 
in good faith. from the military authorities of the Uruted States withont notice 
of said Lindsay' I! ownership thereof or claim thereto, and that he snould be re
imbursed for the amount ho paid for it. 

Your committee report back the bill and recommend its passage. 

1\fr. STONE, of Kentucky. I move that the bill be laid aside to be· 
reported to the House with the recommendation that it do pass. 

l\Ir. BUCHANAN, ofNewJersey. Mr. Chairman, Ithinkwe ought 
to have some explanation of the bill. This bill as it appears presents 
simply this situation: that a gentleman buys ofanothergentleman soma 
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tobacco alleged to have been sold by direction of military orders issued 
by General Paine. A third party goes into a Kentucky court and 
sues for the tobacco, claiming that he was the owner. He recovers 
judgment for the amount, the purchaser of the tobacco satisfies the 
judgment, and now asks the United States to reimburse him the money 
which he had paid for the tobacco. 
_ There is nothing in the bill, nor in the report, so far as I can see, 

which shows that any effort was made by l\Ir. Fels to recover from Mr. 
Woodward the money which he paid to him and which he was after
wards compelled to repay to the ascertained owner of the tobacco. It 
maybe said that such an effortwM made and that it was fruitless; but 
there is no-information in the report upon the subject. There is an
other matter in connection with this case which deserves the serious 
attention at least of this committee, and that is n question as to how 
far the United States Government is to be conc!Uded by the judgment 
of State courts between litigants, or, if it was in a United States court, 
between litigants in those courts, in cas~ in which the Government is 
not made a party, is not a -party in the record, is not represented in 
any way, or its interests looked after. Because I, for one, want all these 
claims that are just to be satisfied as soon as possible, and it is a great 
shame that these unsettled matters have existed until this late date after 
the close of the war. I should have been better satisfied if this bill had 
provided for a certification of the whole matter to the Court of Claims 
to ascertain the facts and to report. These questions arise upon the face 
of the report, and may be capable of explanation, but the report does 
not explain them. 

Mr. ROWELL. I would like to ask the gentleman, was this money 
paid over to the United States? There is no such statement in the re
port. 

l\fr. BUCHANAN, of New Jersey. Or to the individual? 
Mr. STONE, of Kentucky. In answer to the gentleman from New 

Jersey on the point he made~ regard tol\Ir. Fels having made or not 
having made an effort to collect this money back from the agent or 
quartermaster who sold it under General Paine's order, I have only to 
say that the gentleman is not posted in the law of ·the country, not
withstanding his exhibition of great legal learning. If the gentleman 
had been he would have known that a law was passed early in the war. 
relieving from responsibility for anything of this kind any officer of 
the United Sta~s Government. 

But, Mr. Chairman, in answer to the question asked as to whether 
he had made an effort to collect it, he had no chance to recover it from 
the man who sold the tobacco. The tobacco was sold under the order 
of General Paine, stationed at Paducah. Then the man whose tobacco 
it was, followed the tobacco to Louisville, where it was shipped to be 
sold, instituted suit and recovered a judgment against Mr. Fels, and 
Mr. Fels was required to pay him the same amount of money as that 
now in thE! hands of the United States Government. Mr. Fels was de
prived of his money through the action or the order of General Paine 
primarily; still the Government has received the benefit of Mr. Fels's 
money and Mr. Fels has been out of it from that date until this. 

Mr. Fels comes here to-day nnd asks the Government of the United 
States to pass an act giving him the exact number of dollars of the 
judgment recovered against him. That is all there is in the case. lli. 
Fels is a loyal citizen of the country. He has always been loyal, and 
is a Republican to-day-one of the few down in that part of the coun
try-and he is asking this Republican Congress to give him back his 
money. That is all there is of the case. · 

Mr. BUCHANAN, of New Jersey. Will the gentleman permit me 
to say that there is nothing in the report at all which discloses the 
fact-

Mr. STONE, of Kentucky. Will the gentleman permit me to 
say--

Mr. BUCHANAN, of New Jersey. If he will permit me to finish 
my sentence I suppose we can expedite tbis matter. There is nothing 
in this report whicq shows that Mr. Woodward was a quartermaster 
or was acting as such. If that appeared in th~t report, we have infor
mation on the law in respect to that situation of the case. 

Mr. STONE, of Kentucky. That is the condition of the case. And 
I can go further and say that this bill was once before thoroughly dis
cussed by the House, and it finally passed. 

The question was taken, and the bill was ordered to be laid aside to 
be reported to the House with the recommendation that it do pass. 

PETER LYLE. 

The next business on the Private Calendar was a bill (H. R. 2456) 
for the relief of the legal representatives of Peter Lyle, deceased. 

The bill was read, ~follows: 
'Vhereas Peter Lyle, deceased, late colonel of the Ninetieth Pennsylvania. 

Volunteers, was mustered out of the service of the United States in the field 
in front or Petersburgh, Va.,N ovember 26,1864, for wounds received in battle, and 
which incapacitated him for further duty; and 

Whereas a certificate of pension was, on account of his service and wounds 
received therein, issued to him on July 16, 1879; and . 

Whereas pending the adjudication of his pension claim he was, solely by rea
son of his injuries, wholly unable to labor or in any way earn his maintenance, 
and waa supported from the private mea.os of personal friends, whose ad ve.nces 
he engaged and promised to refund out of the arrear8 of pension due him when 
be should receive these.me; and 

Whereas he died on July 17, 1879, after years or great suffering, and after his 

clear right to pension was fully established and the amount of arrears due him 
had been definitely ascertained nod ordered to be paid to him by the pension 
agent at Philadelphia; and 

Whereas it was indubitably his intention and desire to apply such amount to 
the discharge of his debts thus incurred and predicated on such allowance, and 
for the payment of which his honor was pledged; and 

Whereas he died interstate, unmarried, and without issue; and 
Whereas letters of administration on his estate were duly granted to Vincent 

P. Donnelly, of Philadelphia, on November 5, 1879, the application for said let
ters being for the sole and express purpose of disbursing said arrears according 
to the wish and obligations of Colonel Lyle; and • 

Whereas the amount of said arrears, in the sum of $3,724, was unquestion
ably the property of Lyle as soon as his right and title thereto were certified by 
the Commissioner of Pensions, and would have been paid into bis bands but 
for the accident of his death before the formal vouchers were presented for his 
signature ; and 

Whereas the official construction of the law interposes a technical bar to the 
payment of said money to said administrator; and 

'Vhereas a just and equitable regard is due from the Government to the 
dying wishes of o. brave, accomplished, and deserving officer, who not only 
gave his life to the service of hts country, but endured years'Of physica.l 11utrer
ing, added to the years of torture to which hi!\ sensibilities were subjected by 
his enforced obligations incurred to friends for hie daily bread and needs, and 
inability to offer them other security than the justice of his country when it 
might choose to recognize its obligations; and 

'Vhereas a moral obligation was thereby bequeathed by him to his Govern
ment, which it is in equity and good conscience bound to discharge; and 

'Vhereas the fact that the certificate was actually issued and was practically 
in the nature of a warrant for payment renders the equities in this case ex
ceptionally perfect: Therefore, for the purpose of discharging the aforesaid 
obligations, th" incurrence of which to the total of $3,909.86 has been incon
testably shown aiid admitted, so far as the said arrears due at the date of Colonel 
Lyle's death pro re.ta may, 

Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, 
directed to pay, out of the proper appropriation for payment of invalid pen
sions, to Vincent P. Donnelly, administrator of Pete1· Lyle, deceased, the sum 
of $3,724. • 

Mr. SAYERS. Mr. Chairman, unless we have some explanation as 
to this bill I shall have to object. My understanding is that it pro
poses to make this case an exception to the general law at that time in 
regard to payment of pensions, and it seems to me that this commit.tee 
ought to have a statement of facts to justify the passage of this bill be
fore acting upon it. 

Mr. STONE, of Kentucky. I will explain this case, although the 
gentleman from Pennsylvania [Mr. VAUX] knows more about it than 
I do. This bill was introduced by the late Mr. Randall in the Forty
ninth Congress and was favorably reported to the House, but never 
reached. It was introduced again in the Fiftieth Congress and favor
ably reported, but was not reached. 

Colonel Lyle was disabled while in the Army, and a pension was 
granted to him amounting, I be1ieve, to $3,009; but between the time 
of the granting of the pension and the time when the certificate reached 
his residence he died. There was no law then to apply to the case and 
the Department declined t6 pay the amount allowed him. There is 
now a general law applying to such cases, but this 'occurred before the 
general law was passed, and of course the money can not be paid un
der the general.law, and a special act is required in order that this 
money may be paid. Now, thismoneyisdue tothepeoplewhonursed 
and cared for Colonel Lyle after he had become entirely helpless, and 
the bill is simply to authorize the payment of a pension already granted 
and for which a certificate had been issued before the officer's death. 

Mr. ENLOE. Mr. Chairman, I move to strike out the _preamble of 
the bill. I do not think it is proper to encumber the statute book with 
such a preamble as that. 

l\fr. STONE, of Kentucky. There is no objection to striking it out. 
The preamble simply sets forth a number of facts bearing upon the 
case. 

Mr. ENLOE. But the facts ought to be set out in the report, and 
not in the preamble of the bill. 

The motion of :M:r. ENLOE was agreed to, and the preamble was struck 
out. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass~ 

SAl\nJEL RHEA. 

The next business on the Private Calendar was the bill (Fi. R. 2091) 
for the relief of Samuel Rhea. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, au

thorized and directed to pay, out of any money in t~e Tree.sury.not otherwise 
appropriated, the respective sums of money as heremafter provided, to. the re
spective persons named herein or to their heirs or legal representatives, to 
wit: John L. Rhea, executor of Samuel Rhea, dee.eased, the sum _of 812,826.61, 
and to Joseph R. Anderson the sum of Sl,803.35, bemg the proportion to which 
each party is en.itled in sixty-three bales of cotton taken and receipted for by 
E. Hade, captain and assistant quartermaster, on the 19th day of September, 
1864 at Atlanta, Ga., and turned over to the United States Treasury agents, 
and'by them sold and proceeds turned over to the United States Treasory, as 
founu in the Court of Claims~ in the caee·or John A. Fain vs. The United States, 
4th Court of Claims, Nott ana Huntington, page 237. 

~fr. STONE, of Kentucky. Mr. Chairman, I move that the bill be 
laid a.side to be reported to the Honse with the recommendation that 
it do pass. . 

l\:lr. COBB. Let us have the report read. . , 
The report (by l\ir. STONE, of Kentucky) was read, as follows: 

The Committee on War Claims, to whom was referred the bill (II. R. 2991) for 
the relief of John L. Rhea, executor of Samuel Rhea, deceased, and JosephR. 
Anderson, report as follows: · 

The facts out of which this bill for relief arises will be found stated in House 
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report from the CommiLtee on W'ar Claims of the Fiftieth Congress, a. copy of 
which is hereto appended for information. 

Your committee adopt the said report as their own and report back the bill 
and recommend its passage. 

_ · _ [House Report No. 4096, Fiftieth Congress, second session.] 

The Committee on War Claims to whom was referred the claims of John L. 
Rhea., executor of Samuel Rhea, deceased, and Joseph R. Anderson, report as 
follows: 

The claim of Rhea is for part of the proceeds of 58 bales of cotton, seized in 
1864 by the United States military authorities -in the city of Atlanta. Ga. and 
turned over to the Treasury agents, and by them sold and the proceeds paid into 
the Treasury. • 

Early in the year 1862 the d ecedent, Samuel Rhea, sent $12,498.80 to J. A. Ans
ley, of Augusta., Ga.., of which sum $5,010 belonged to his son-in-law, John H. 
Fain, to be invested in raw cotton, and the expenses attending the same to be 
paid by each in proportion to their respective shares. Ansley, it appears, in
vested the money !'e nt himhas instructed, in the name of Rhea, and afterward, 
in the fall of 186~, shipped t e cotton purchased in Rhea's name from Augusta., 
Ga., to Robert J. Lowery, a merchant in Atlanta., Ga. Lowery says: 

"I had on storage in my house, to the credit of Samuel Rhea, 251 bales of cot
ton. I received it in the months of OcL<>ber and November, 1862. Twenty-five 

- · bales of this cotton was sold in November, 1863, to pay taxes, storage, etc.; burned 
in the warehouse during the shelling by General Sherron.n's forces, 43 bales; 
shipped to Gaines & Co., Macon, Ga., 125 bales, to l>e stored to the credit of Sam
uel Rhea." 

It appears, in the year 1862, that N. M. & Robert J. Lowery purchased 65 bales 
of raw cotton, which they kept in their warehouse at Atl11nta until September, 
IBM, when it wn1111.ll burned by Gen.era! Sherman's forces except 5 ba.les, so that 
there remained the 58 bales of Rhea's and Fain's cotton and the 5 bales of An
derson's cotton in the custody of !\Ir. Lowery in Atlanta, which was turned over 
to Capt. E. Hade, as appears by the following receipt: 

OFFICE AssISTANT QUARTERMASTER, 
AUanta, Ga., September 19, 18&1. 

I certify that I have this day taken possession of the following property, for 
and in behalf of the United States, for Government purposes. Said property 
was found in the city of Atlanta. immediately after its capture by United Rtates 
forces. Said property is claimed to have belonged to R. J. Lowery, a citizen of 
Atlantl\., namely (63) sixty-three bales cotton, marked D. rL.,] weighing (31,424) 
thirty-one thousand four hundred and twenty-four pounJs. Aud will be duly 
accounted for on my return of quartermaster stores for the month of Septem
ber, 1864. No payment has been mnde or tendered for said property. 

E.HADE, 
Capt. and A.. Q. JI. 

The 63 bales embraced in the reccipt-58 bales of Rhea & Fain and the 5 bales 
of Anderson-was taken in the name of R. J. Lowery, but Mr. Lowery in his 
evidence says: 

"The cotton d id n ot belong to me; but the receipt was taken in my name, be
cause I was agent for the parties owning the cotton and expected to collect the 
money immediate ly from the Government; and the parties not l>eing present 
to attend to it, it wa~ thought best to take the receipt in my name." 

The amount of money invested in cotton by Ansley in the name of Rhen was 
~12,498.80, of which sum $5.000 belong ed to Fain. 

Fain brought suit in the Court of Claims for the whole amount of the net pro
ceeds of the 58 bales of cotton in 1867 (4 C. Cls., p. 237), and the court held that 
thel'ncts in the case did not establish a pu.rtnen1hip; that the ownership of the 
cotton before its seizure was joint, with the right of each party to control his 
interest at discretion; that Fain was justly entitled to recover of the proceeds of 
the sale of 58 bales of cotton a sum in proportion to the amount of his funds in
vested therein, wh~h was found to be $8,360. 

In the Price case (7 C. Cls., op. 567 and 577) the Court of Claims delivered an . 
elaborate opinion showing the a.mount and value gf cotton tl\keu from Atlanta 
which came to the po-;ises.<iion of the Government, and it was found that the 
value of the 58 bales of cotton wn.s $360.27 net per l>ale, of which 22 1

6
5 bales was 

Fain's proportionate share. which would leave Rhea's proportionn.te share 
35/g balei!, at the rate of $.360.27 per bale, amounting to the sum ofS12,825.61 due 
Rhea.. 'l'he·5 bales of cotton claimed by Anderson were taken and sold by the 
Government at the same time, which, a.t the rnte of $360.27 per bale, would 
make due Anderson the sum of Sl,S0.3.35. · , 1 

. Both Rhea and Anderson were residents of Sullivan County, East Tennessee, 
that part of the State which was notorious for its loyal citizens; they both voted 
against and resisted secession and remained loyal to the Government of the 
United States throughout the war. Rhea was an abolitionist, a.nd freed his 
slaves as early ns 18{8 and sent them to Liberia. Anderson was one of the 
board of directors of the Enst Tennessee and Virginia Railroad durinir the re
bellion and was instrumental in having the rolling stock. of the said road turned 
over to the Government of the United States. 

Your committee report back the accompanying bill as a substitute for H. R. 
2910, and recommer..d its passag-e, with the following amendment: That the 
words "five" and" fourteen" in line 9 be stricken out, and in lieu thereof the 
words "eight" and" twenty-five'' be inserted, and in line 10 the words" seven " 
"three," and "fifty cents" be stricken out, and in lieu tbereofinsert the words 
"eight," "three," and" thirty-five cents." 

Mr. CULBERSON, of Texas. Mr. Chairman, I would like to hear 
the bill read again. 

The bill was again read. 
Mr. CULBERSON, of Texas. I would 1ike to inquire of the gentle

man who introduced this bill, or of the chairman of the committee 
who repo:::ted it, how they arrive at the amount of money required by 
this bill to be paid to the persons named in it, and while I am on the 
floor I desire to remind such members of the House as may think 
proper t-0 interest tht=imselves in this matter that there is now in the 
Treasury a fund consistin/2; of about $10,000,000 in money, which was 
placed there by agents of the Government as the proceeds of cotton 
sold by those agents during and after the close of tho war. 

The practice of the Treasury agents was to seize cotton as property 
belonging to the Confederate government and sell it, deducting the ex
penses of the sale and the leakage which bad occurred on the route, and 
place the proceeds, less those deductions, in the Treasury. Now, just 
how much money the Treasury agent who seized this particular lot of 
cotton placed in the Treasury to the credit of that cotton is a very ma
terial and interesting question to be inquired into. I have looked 
somewhat into these transactions, and unless the Congress shall be very 
particular to pay over to claimants only the amounts which appear on 

XXII--25 

the books of the Treasury to their credit, they will appropriate money 
which belongs to other people, to persons who have no claim upon it. 

I submit, Mr. Chairman, that the manner in which we are appro
priating this fund is altogether irregular and improper. There is a bill 
now pending on the Calendar which provides that a right of action shall 
be given to every person in the United States who claims an interest 
in this fund to propound his interest in the Court of Claims, and that 
if he can establish his right to any p:ut of this captured and abandoned 
property fund it shall be pajd over to him. That general la.w ought 
to be· passed, because it would give all parties who claim an interest 
in that fund a right to go into the courts and prove their respective in
terests in it. 

It is a fact that since ·the close of the war and indeed from 1862, 
when the captured and abanqoned property act was passed authoriz
ing the seizure of this kind of property and its~ale and the nepositofthe 
proceeds in the Treasury, there was a very large amount of property 
seized. Thirty million dollars was placed in the Treasury of the United 
States to the credit of the property thus seized and sold. Over twenty 
millions have been paid out and there is still ten millior.s remain
ing. 

Mr. THOMAS. Ts it not a fact that the statute of limitations has 
taken effect, so that there is none of that ten millions now due to any
body? It has been covered back into the Treasury. 

Mr. CULBERSON, of Texas. I am coming to that. It will be re
membered that the act of 1863 provided that any person who claimed 
that his property had been wrongfully seized and sold under that law 
and the proceeds -of it placed in the Treasury should have a right of 
action in the Court of Claims and should have two years after the close 
of the war in whieh t.o bring suit and prove up bis claim to the pro
ceeds of the property. A great many suits were filed in the Court of 
Claims and large sums of this money were paid out upon judgments of 
that court. There was also a la.w passed, after the statute ma.de a. bar, 
to allow the Recretary of the Treasury to audit and pay these claims 
for one year, I believe covering 1871 or 1872. After that law expired 
there were still a greatmanyclaimsleftuupaid. Now, I desire to sub
mit this proposition: I venture the assertion that the claimant to the 
cotton mentioned in this bill was disloyal. It appears tbat this cotton 
was held in the name of another person; for what object is not disclosed 
by the report. 

l\lr. STONE, of Kentucky. l\ir. Chairman--
Mr. CULBERSON. of Texas. One minute more is all I expect to 

consume. The war closed for judicial purposes, so the Supreme Court 
decided, on the 20th of August, 1866, 50 that on the 20th of August, 
1868, a bar had been made, and before the Southern people knew that 
they bad a right to sue in the Court of Claims for this property a bar 
had been set up by that statute of limitation; for it will be remem
bered that in 1868 the Supreme Court of the United States decided 
that the President's proclamation wiped out the necessity of proving 
loyalty in cases of that sort and that a disloyal man had a standing in 
the Court of Claims to bring a suit of this kind. . 

Before that decision ~as promulgated or ma<le public so as to be
come generally known throughout the South, the st:ttnte of limitations 
bacl made a bar; and therefore the Southern people who have :in in
terest in this fund have been excluded fromnll participation in it; and 
only those who allege loyalty and who have themse] ves failed to prose
cute their claims in tbe·Conrt of Claims within the time allowed by 
law or failed to present their claims ·to the Secretary of the Treasury 
under the act of 1871, are now being favored by special nets of Con
gress allowing them to withdraw from this fund the money to which 
other people in the South arc as much en titled as they possibly ca.n be. 

Now, I submit that what Congress ought to do is to give us n. general 
act (such a measure bas been reported from the Corumitcec on the Ju
diciary and is now on the Calendar) giving all persons a right of action 
in the Court of Claims to prove up whatever interests they may have 
in this fund, because the Supreme Court of the United States hru ae
cided that this money does not belong to the Government, that it has 
never been confiscated, and that the Government bolds it in trust for 
the owners. That was decided in Kline's case, 13 Wallace. 

Now, from year to year we are opening the Court of Claims to indi
vidual applicants. We require those individuals sometimes to prove 
loyalty and sometimes they are not required to prove it. But here is 
a bi11 which goes far beyond that practice and which bodily takes m1t 
of the Treasury a certain sum of money in order to pay these men who 
are alleged to have been loyal and yet who held this cotton clandes~ 
tinely, without regard to the amount which was put into this fund, 
and without any regard whatever to the right.a of the other people who 
have a common interest in this money. 

Now, I submit that this practice ought to be stopped. If you intend 
to keep up the practice of paying this money only to loyal meo, 
although the Supreme Court of the United States has decided that a 
disloyal man is entitled to his share of it as much as a loyal man, 
because his disloyalty was wiped out by the proclamation of the .Pres
ident and because the Government never confiscated the property, 
because it seized it and put it into the Treasury for the use and benefit 
of the owners-I say, if you intend to keep up this practice of paying 
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out this money only to loyal men, instead of giving a just share to 
every one whom the Supreme Court has decided to have an interest in 
it, then you ought to remit this bill to the Court of Claims and require 
applicants to prove loyalty to the Government of the United States. 
And the bill should further provide that not a dollar shall be paid 
over except what the }looks in the Treasury Department disclose the 
cotton sold for. Some dny or another you will pay--

Mr. STONE, of Kentucky. I would like to know how much time 
the gentleman wants to occupy. 

Mr. CULBERSON, of Texas. I took the floor for an hour. 
Mr. STONE, of Kentucky. The gentiem.an rose to ask a question and 

I yielded for a question, and now be proceeds to debate the bill. 
Mr. CULBERSON, of Texas. I did not understand the matter that 

way. I beg the gentleman's pardon. I thought I had the flqor. 
:Mr. STONE, of Kentucky. I yielded only for you to ask a question. 
The CH.A.IRMAN. The Chair understood the gentleman from Ken

tucky [Mr. STONE] to rise simply to 'make a motion that the bill be 
laid aside to be reported favorably to the House. 

1\I.r. STONE, of Kentucky. I did that; and the gentleman at once 
rose to ask a question; and now he goes on to debatethe bill. I should 
like to know bow much time he wants to conclude his question. 

A l\IEMBER. The gentleman from Texas is entitled to the floor. 
Mr. STONE, of Kentucky. Not unless he is recognized. 
l\1r. CULBERSON, -of Texas. I beg the gentleman's pardon. I did 

not intend to intrude on his time. • 
The CHAIRMAN. The Chair will state the situation. The 'gentle

man from Kentuc!Fy rose, and moved that the bill be laid a8ide to be 
reported with a favorable recommendation. He did.not undertake to 
hold the floor for an argument. Pending that motion the gentleman 
from Texas was recognized by the Chair and the Chair sees no reason 
why he should not proceed for an hour if be so desires. 

}.fr. STONE, of Kentucky. Then tho gentleman from Texas is rec
ognized to control the time. 

The CHAIRMA.l"'{. Not at all. The gentleman from Kentucky did 
not retain the floor, and the Chair was obliged to recognize any other . 
ge~tleman who claimed it. 

1\I.r. STONE, of Kentucky. The gentleman from Texa.s stated dis
, tinctly that he wanted to ask me a question. 

1\fr. CULBERSON, of Tex.as. And while I was on the :floor I de
sil'ed, as I said, to debate the bill. 

The CHAIRMAN. This is a matter between the gentleman from 
Texas and the gentleman from Kentucky controlling the bill. 

Mr. CULBERSON, of Texas. I have said about all I wanted to 
say. 

Mr. STONE, of Kentucky. I did not propose to yield to anybody 
for an hour. I do not like having the balance of the day taken up on 
this bill in discussing other propositions. -

The CH.A.IRMAN. Unless a gentleman,having charge of a bill oc
cupies the time himself the Chair must give the time to other gentle-
men desiring it. · 

Mr. STONE, of Kentucky. The Chair must certainly recognize me 
as in charge of the bill unless he departs from the custom and from tlie 
ruling which he made not an hour ago. 

The CHAIR.MAN. The Chair certainly recognized the gentleman 
as having charge of the bill; but if he does not see :fit to occupv the 
time the Chair has no right to prevent other gentlemen from doing so. 
The Committee of the Whole desires to hear discussion, as the Chair 
presumes. • . 

1\Ir. STONE, of Kentucky. I have no objection to n. discussion of 
t~e bill; but I do object to the floor being occupied by a discussion of 
matters that do not relate in .any way ta this bill. 

The CHAIRMAN. The gentleman from Texas will proceed in or-
der. · 

Mr. CULBERSON, ot Texas. How much time have I consumed? 
The CHAIRMAN. · Twenty minute8: · 
Mr. CULBERSON, of Texas. Well, I will not occupy much more 

time on this matter. 
:M:r. STONE, of Kentucky (to Mr. CULBERSON, of Texas). All right; 

go ahead; if yon have charge of the bill I will retire. 
1\Ir. CULBERSON, of Texas. I hope the gentleman will not fake 

the matter in that way. When I rose I remarked to the gentleman that 
I would like to ask a question, and after I had pro~ounded the ques· 
tion I said I would llke to occupy the floor in debating the bill, and I 
proceeded to do so. 

Mr. STONE, of Kentucky. I did not hear that remark:. If you are 
reco~ized you can proceed. 1 , 

1\Ir. ADAMS. Will the gentleman from Texas state whether the 
sum of money, amounting to. ten million of dollars or more,_ which he 
says has been in the Treasury some years, includ~ the money derived 
from the sale of the cotton in this case? 

1tfr. CULBERSON, of Texas. I do not know. That is just what 
I say Congress ought to know before it passes this bill. 

I desire only to say, !.Ir. Chairman, in addition to this that there is no 
proposition clearer in itself and that there is no proposition which has 
been more clearly established by the Supreme Court of tbe United 
States than that this fund now in the Treasury of the United States 

does not belong to the Government. There have been several decisions 
covering that i>oint. The Supreme Court decideq unequivocally that 
it belongs to those persons from whom the cotton was taken by the 
Treasury agents, and the only reason why they can not get it out of 
the Treasury is that Congress bas refused since 1871 to give any right 
of action against the Government in order to prove up the claims. 
That is the only reason. - Under the act of 1863 they had a right of ac
tion for a period of two years after the close of the war, but that stat
ute of limitation had made a· bar long before the Southern people, who 
are mainly interested in this fund of $10,000,0QO, knew that they had 
any internst whatever in it. 

Now, if I understand the bill before us it provides that the Secretary 
of the Treasury shall pay out of the Treasury-and this money has 
been all covered into the Treasury by an act of Congress, covered into 
the genernl assets of the Treasury, although the courts hold it is a trust 
fun<.1-tbe bill requires the Secretary of the Treasury to pay out cer
tain sums of money to these claimants, the same being the amount of 
the proceeds of the sale of cotton seized and taken from them in Savan
nah, Augusta, or elsewhere, in 18G4. 

Mr. HOOKER. Will the gentleman yield for a question? 
Mr. CULBERSON, of Texas. Certainly. 
l\Ir. HOOK Ell. I understood you to say that by act of Congress this 

fund, which the courts.declare to be specifically for the purpose of pay
ing certain claims against the Government, had been covered back into 
the Treasury. . 

Mr. CULBERSON, of Texas. Yes, sir. 
M.r. HOOKER. When was that action taken? 
Ur. CULBERSON, of Texas. I do not remember when the act 

was passed, but it was some time in the seventies. At all events it 
has been covered int-0 the Treasury. 

Mr. IlUCHANA.N, of New Jersey. If the gentleman will yield to , 
me for a mo;nent, I find in the case of Fain vs. The United States, as 
shown hy the report in the 4th Court of Claims, page 238, that this 
identical money was covered into the Treasury by the Treasury agents. 

3'I:r. CULBEilSON, of Texas. Very well; if that is the fact it pre
sents--

I\Ir. BUCHANAN, of New Jersey. Not as to the amount, but for 
the identical bales. -

Mr. CULBERSON, of Texas. But the main point is as to the amount 
covered into the Treasury. 

Mr. JOSEPH D. TAYLOR. If the gentleman from Texas will al
low me to offer an amendment I think it will cover the very point he 
has in view. 

Jl,fr. CULBERSON, of Texas. In a moment. It makes no difference 
so far as the amount of bales is concerned, as stated by the gentleman 
from New Jersey. The question is, how much moneywenMn? They 
sometimes seized a hundred bales and only put in the proceeds of fifty 
after it was repacked, yon. understand. 

The CHAIRMAN. In the absence of objection, the Clerk will read 
the amendment proposed by the gentleman from Ohio. 

The Clerk read ns follows: 
Amend by o.dding: 
"Provided, That no greater sum shall be paid to these claimants than was pa.id 

into tile Treasury as the proceeds of the sale of the cotton for which they ask 
to be reimbursed." ' · 

Mr~ CULBERSON, of Texas. That ought to be adopted as far as it 
goes if you are going to cont~nue the practice of passing special acts, 
which I think ought not to be continued. And the amend.mentought 
to be made, perhaps! broader by requiring the proof of the loyalty of 
those applicants to be made either to the Treasury Department or to. 
the Court of Claims; or it ought to be announced by Congress that loyal 
and disloyal persons alike, holding nn interest in this fond, shall be 
paid their respective interests in it. ' · 

I yield the balance of my time to the gentleman from Alaba~a [Mr. 
OaTEs]. · 

The CHAIRMAN. The gentleman has twenty minutes. 
Mr. OATES. Mr. Chairman, I have bad occasion to investigate, not 

this particular ca.se, but other and kindred cases, with reference to this 
captured and abandoned property fund. I do not think that any bill 
ought to pass paying any one ?f these claimants any part of that fund 
until•the cln.i.ms of all the claimants can be pnssed upon. 

I had charge, under instructions from the Judiciary Committee, ono 
or two sessions ago, of n bill in favor of a claim for a very large amount 
of this fund, and after having it before the Committee of the Whole 
Honse on two or three different occasions, and an extensive discussion 
havin(J' been had, it was .finally resolved against the payment, mainly 
on th; ground that the selection of a claim here and there and the pay
ment of them out of this fund might work great injustice to all the 
others, and that it was not a proper disposition to make of the matter. · 
I have ever since acquiesced in that decision. 

The trl)uble now is that the act which allowed the prosecution of . 
claims before the Court of Claims for the proceeds of the sale of captnre.d 
and abandoned property expired by its own limitation, and all of thlS 
fund, amounting in the aggregate to over $10,000,000, is held by the 
Government in trust. The question has been before the Supreme Court 
on several di:tferen t _occasions, and the court has held that the Gov· 
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ernmentufthe United States has no right to it and sets up no claim to 
any part of it. There was a question which prevented claimantsfrom 
interposinga.ndprosecutingtheirclaims, and until that was adjudicated 
by the court no one who coultl not prove his loyalty knew whetber to 
proceed or not. That was whether or not the law required proof in 
respect to the loyalty of the claimant who had accepted the amnesty 
and pu.rdon-of the President. 

· The proceeds never have been regarded in tho light of the proceeds 
of property confiscated, but of property seized by the Government dur
ing the war for care, sold, and the proceeds covered into the Treasury 
to be held in trust for the benefit of the persons entitled to them. The 
act in terms, I concede, declared that it was for the benefit of people 
who were loyal to the Government of the United States. But after the 
several proclamations of the President of amnesty and pardon the ques
tion was made in more cases than one and decided by the Supreme 
Court that the President had the right to publish such procl:tmations, 
a right given him by the Constitution, that they were effective, and 
that all those classes who were reached or covered by the proclamations 

_ were_ completely relieved of their disabilities to prosecute in any of the 
courts. So that so far as the question of loyalty goes there is no dif
ference as to the capacity of any of the people of the United States to 
prosecute any claims they have before any of the courts of the country. 

That being true, what does Congress propose to do with this fund? 
Confiscate it at this late date? If so, by what right? Hold on to it; 
retain it? For what purpose? And for how long? :More than a quarter 
of a century has already elapsed. When shall it ever be disposed of 
and what disposition shall be made of this fund? Before the law there 
is to-day no difference between the loyal and the disloyal claimant in 
respect to his capacity and his legal right to prosecute for his part of 
this money. But when he asks Congress to give him a statute to en
able him to go before the court and prove his claim he is confronted by 
the .inquiry, "Were you not disloyal during the war?" 

Why should Congress longer hesitate? Why should Congress longer. 
require a claimant to prove that be was loyal during the war, when all 
that bas long since by legal and constitutional methods been wiped 
out? It does seem to me that it is mere child's pln.y to continue tink
ering with a case here and there in which the claimant tries to prove 
his loyalty in order to share in this fund, while others are excluded, 
not through any act of theirs-because whatsoever they did in the past 
bas been wiped out-but for the want of legislation which opens tho 
door of the Court of Claims to them to' establish their just demnnds. 
Now, sir, instead of passing such a measure as this or for thereliefot 
any single claimant, however meritorious his claim may be, this House 
should pass a bill opening the door of the Court of Claims to all per
sons who-- have claims against this captured a.nd ahandoned property 
fund. 

Let them come before the court, and if they show it is theirs, let 
them have it. Every gentleman will see, on a moment's reflection, 
that the number of claims and the amount of them will be in excess 
of the aggregate amount which is held in the Treasury as the proceeds 
of such property. If you allow' some to go in ~nd prove their claims 
and obtain whatever they prove to be their full share, may you not do 
gross injustice to others equally entitled to share in that fund, or 
when in the distant future they are permitted by the act of a just Con
gress to est.ablish their claims may i_t not be found that~ pa.rt of the 
money to which they would have been entitled, hall complete justiCc 
been done them, has been paid over to another or to others? 

Now, sir, this is a complete summary of the reasons-and I think' 
very substantial reasons-why this bill• ought not to be passed. I 
would not to-day Yote for the bill which I urged on a former occasion 
in favor of a citizen of my own State, for the reasons I have just given. 
I want justice done to all these claimants. I want all of them allowed 
an opporhunity to come before the court with their proof, and nothing 
less than this will do complete and ample justice. So long as Con
gress allows a loyal claimant here and there to interpose the others 
equally entitled will never obtain their money. 

Why should this House, Mr. Chairman, continue to make a dis
tinction between the loyal and disloyal of more than a quarter of a 
century ago, in respect to the prosecution of their claims, when the 
highest tribunal in the land, the Supreme Court of the United States, 
has declared the effect of the President's constitutional action to be, 
and to-have been, that no such distinction exists? How can any just 
man longer clamor and contend for such a distinction? 

Mr. HOPKINS. Will the gentleman allow me to ask him a ques
tion? 

Mr. OATES. Yes, sir. 
Mr. HOPKINS. I was not in my seat when the gentleman began 

his remarks.. Did the gentleman cite the c.'1.Se to which he refers? 
_ Mr. OATES. I dicl not, but I can give you a. briefof the cases; there 
are several 

1 

11.fr. BOA.TNER. You will find the decision in the case of Kline i·s. 
The United States, 13 Wallace, 139. 

Mr. OATES. There are several such decisions. In one case an 
amendment was attached to an appropria.tion bill in this House, declar
ing that the court should not pay any regard or give any effect to the 
pardon granted under the amnesty of the President with respect to such 

claims; and when that act was pleaded in bar of the right of the claim
ant to recover, the court held that act to .be unconstitutional and 
void: 

I do not see, Mr. Chairman, upon what principle any gentleman can 
base his objecti.on to the enactment of a statute for the relief of this 
whole class of claimants, except upon the narrow and contracted view 
that because the claimants were in so-called rebellion they are never 
to be relieved of it and are never to have any benefit f.rom the legisla-
~ ~~~~ I 

Why, sir, who.was more disloyal than I? And yet under your law 
I have a right to occupy a seat in this House, and I have done so by the 
favor of the constituency of the Third district of Alabama for a great 
many years. Other gentlemen are in the same predieament. Many 
gentlemen here had .the smell of Confederate brimstono upon their gar
ments. Is that any reason why they to-day should not have as fair a 
show and stand as well before the courts of the country in litigation 
as any one else, while the Supreme Court bas held that it is no cause 
for distinction or denial of right? Whatever may ha>e been said or 
whatever gentlemen may think of the positions that were held by men 
on the one side or the other of that great controversy which shook this 
great continent for years, that belongs to the past. That, sir, belongs 
alone to God and to history; and_ it ill becomes a patriot now to dig up 
the dry bones of the past and stir up ill-feeling among a people who 
are now of common devotion to the fiag and to the country. 

Sir, I hope that this bill will be defeated and that a general bill may 
be pa.ssed. I believe there is one pending upon the Calendar. The 
gentleman from Texas [Mr. CULBERSON] bas been introducing one at 
every session of Congress since I have been here, and I learn that one 
has been reported and is now on the Calendar. Let us lay aside and 
defeat this measure until that bill can be reached which will mete out 
even-handed justice to all these claimants. 

[Here the hammer fell.] 
Mr. THOMA.S. l\fr. Chairman--
Mr. STONE of Kentucky. l\Ir. Chairman, I have no disposition to 

enter into a controversy over the question of a general bill. I myself 
introduced, and therewasreportedfrom the Committee on War Claims 
in the Fiftieth Congress, a general bill applying to all these cases. 
The gentleman from Texas [l\fr. CULBERSON] has done the same thing 
for years and ha.a had it reported from the Committee on the Judiciary; 
but the gentleman has never been able to secure consideration for bis 
bill, nor was the Committee on War Claims ever able to secure con
sideration for the bill reported in the Fiftieth Congress. 

Now that is all I have to say with regard to the general bill except 
that I am in favor of it; but the position taken by the gentleman from 
Alabama [Mr. OATES] who has just taken his seat is that this bill must 
be defeated because a general bill has not been passed. These gentle
men want these matters adjudicated· in the Court of Claims and so do 
I; but we come here to-day with a bill to provide for paying a claim 
of gentlemen whose cotton was seized and sold and the money for 
which went into the United States Treasury. That fact has already 
been ascertained by the Court of Claims. Now what reason is there, 
after the fact has been ascertained in this case, after the Court of Claims 
have told you that there was so much money due these claimants, and 
they have come to Congress anu got in a position now to be heard and 
have their claims acted upon, what justice ic~ there setting these gen· 
tlemen.aside to wait for somebody else? 

If you regard these claims as just and want to pay anybody. why not 
pay the man who has already hall his claim determined? That is a 
question that can not be answered, except to say that we do not want 
to pay any of them. You have been paying these claims ever since the 
close of the war; and if you· want to pay others why not pay this one 
now'! 

Mr. IIOPKINS. Will the gentleman from Kentucky allow me to 
ask'. him a question? 

l\Ir. STONE, of Kentucky: Yes, provided -you do not take the time 
for an hour and secure recognition. 

The CHAIRMAN. Does the gentleman from Kentucky yield? 
Mr. STONE, of Kentucky. I yield for a question. 
1\:lr. HOPKINS. What I want to ask the gentleman is, if we must 

not know how many claims there are pending and the amount of these 
claims before we can state to the House whether there will be a re
duction on all the clo.ims before distributing this $10,000,000 now in 
the Treasury? 

Mr. STONE, of Kentucky. I do not know how many claims there 
are. I do not know the aggregate amount that may be included in all 
the claims that might be made. 

]~.fr. HOPKINS. Now, it seems to me, and I will suggest this to 
the gentleman, that before we can act intelligently upon this we ought 
to know the aggregate amount of the claims filed for this $10,000,000. 
If they amount to $15,000,000, everybody will understand there must 
be a pro rata reduction; and it is manifestly unjust to allow one of 
these claims to be paid in full, to the exclusion of others who have 
equally just and bonorable claims. 

.Mr. STONE, 9f Kentucky. ~fr. Chairman, in answer to the gentle
man from Illinois, I have to say that there is no way of ascertaining 
how much or how many of these claims will be presented, except you 
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give all an opportunity to present their claims, for there is no chance 
to know how many oftheseclaimsarejust or how many are bogus and 
should not be paid at all, unless an adjudication of that question has 
been had by Congress. For his information I will tell him · that the 
records of the Treasury Department show whom this cotton was taken 
from and they show how much cotton was taken in each particular 
case. They also show what the cotton was sold for. They show the 
net amount of money received for it and that it went into the Treas
ury. Now, the records of the Government show that it is as impossible 
for a man to get a claim allowed by the Court of Claims whose claim is 
not established by the records as it is to get anything by law that is 
unjust. 

Mr. HOPKINS. But let me ask the gentle_m:m--
l\1r. HEARD. Will the gentleman allow me a question? 
Mr. STONE, of Kentucky. One at a time. I will bear the question 

of the gentleman from Illinois. 
?flr. HOPKINS. Is there not a dispute between the party nnd the 

Government as to the amount of cotton taken? 
?tir. STONE, of Kentucky. There is no controversy between the 

Government and the claimant about the amount of cotton taken or in 
reference to the price that it was sold for. Now, I will yield to the 
gentleman from Missouri for a question. ' 

Mr. HEARD. The question I desire to ask the gentleman from Ken
tucky is, if the amount of money which went into the Treasury as the 
proceeds of this particular cotton has been ascertained. 

Mr. STONE, of Kentucky. It has been ascertained and ascertained 
by law . 

.Mr. HEARD. I understood the controversy between the gentleman 
from Texas [Mr. CULBERSON] and the gentleman from Kentucky to 
be as to the amount of money actually received for the cotton. 

Mr. STONE, of Kentucky. The court has found that so many bales 
of that cotton belonged to certain individuals; that that cotton was 
worth so much money, and it further finds that the whole amount 
realized from the sale of that cotton was pnid into the United States 
Treasury. 

Mr. HEARD. Then I understand the gentleman to say that the 
specific amount has been ascertained for which these people would be 
entitled to recover. 

Mr. STONE, of Kentucky. That has been ascertained. 
. Mr. BOATNER. Does not this bill limit the relief to be granted to 

the amount which the books of the Treasury show. was realized from 
the sale of this particular cotton? 

Mr. STONE, of Kentucky. Yes, sir. 
Mr. McRAE. Does not the gentleman well know that under the 

captured and abandoned property act all the expenses and salaries paid 
the agents, and a great many other expenses, were to be deducted from 
the fund? 

Mr. STONE, of Kentucky. They were deducted from it and the 
net proceeds of the sales went into the Treasury. 

Mr. McRAE. While the record shows the net proceeds went into 
the Treasury, the salaries of these officials who handled this fund, which 
amounted to ten millions, were deducted from the net proceeds; and 
that must be taken in connection with it when you come to ascertain 
what the net proceeds of this fund for distribution are now, as shown 
by the Treasury Department. When you come to take out tho expense 
of gathering in and distributing this fund it will be found-and I have 
made a pretty carefal investigation of the matter-that about one-third 
of the fund has been expebded in that way. 

Mr. STONE, of Kentucky. Mr. Chairman, in answer to the gentle
man from .Arkansas, I would say that I do not know whatthesalaries 
of these officials would amount to, but when the Government appoints 
officials to take care of the handling of a particular fund, if it takes one
third of the whole amount turned into the Treasury to pay those sal
aries, that fund can not injustice be made liable for the salaries of those 
officials. 

Mr. McRAE. Whether or not that be true, I know as a matter ot 
fact that attorneys and others were employed by the Department, and 
as I have said, the salaries and expenses of the agents were paid out of 
the fund, and the reports will show that. 

Mr. STONE, of Kentucky. I would say that I have no information 
in regard to the a.mount of money paid out, yet we know what the net 
proceeds of the sales were, and this bill proposes to pay these people 
the amount that was realized for their cotton as it shall be found by the 
Com:t of Claims. 

As I have said, I have no objection to a general bill. I consulted 
the gentleman from Texas [l\Ir. CULnxnsoN] during the Forty-ninth 
and the Fiftieth Congresses after !got to understand this question, in re
g::ml to how to get a bill passed allowing all these people to go to the 
CourtofClaims and have the matters all acfjusted, because the records 
of the Department will prevent any man having an unjust or bogus 
claim from being paid out of that fund. What the amount turned into 
the Treasury under the captured nnd abandoned property acts is the rec
ordsoftbe Department will show; and the only question that will be be: 
fore the court is to get proof that a certain individual was the owner 
of a certain amount of cotton taken. 

Mr. HEAUD. I understand the gentleman from Kentucky [Mr. 

STONE] to avow himself to be in favor of the passage of a general law 
by which all these claims may be adjudicated and paid pro ra.ta? 

Mr. STONE, of Kentucky. Yes, sir. 
Mr. HEARD. Now, does not my friend consider that the tendency 

of the passage of individual bills is to militate against the passage of 
such a general bill? · 

Mr. STONE, of Kentucky. No, I do not. It does not militate 
against the payment of the entire amount of these claims in full, bE? 
cause the records of the Treasury Department show how many bales of 
cotton in each particular case were sold, at ·what time, how much 
money was received, and how much was paid into the Treasury. 

As I said awhile ago, the only question that can be determined by 
the court iH the identity of the owner of each particular parcel of cot
ton. That is why I believe that going to the Court of Claims will re
sult to the benefit of the claimants, because the ownership of each par
ticular lot of cotton will thereby be shown clearly and conclusively. 
The records show how much money was paid into the Treasury from 
the sales of captured and abandoned property. They show where the 
property was captured, when it was captured, by whom it was captured, 
by whom it was sold, and through whose hands it passed, all the way 
up to the deposit of the money in the Treasury; and the only question 
that can be adjusted by the Court of Claims is the question of the in
dividuals to whom particular lots of cotton belonged. And I repeat, 
when the court bas ascertained those facts it will be found that the net 
proceeds from this source in the Treasury will cover every one of these 
claims in existence. 

Mr. OATES. Is my friend from Kentucky aware that while the 
record does show, in a great number of cases, just what he states, it 
does not do so in all cases? 

.Mr. STONE, of Kentucky. It may not do so particularly in all 
cases, but the records have shown those things so far and unless they 
do show these facts nobody can collect the money. The records have 
-got to show that a certain lot of cotton was seized under the captured 
and abandoned property act, in pursuance of that law, that it was taken 
possession of and sold, and that the proceeds went into the Treasury; 
otherwise the claimant can not collect the money. 

l\Ir. OATES. While I do not know the facts in this case and while 
the records may show all that the gentleman claims, I will state that 
some two or three years ago I called upon the Treasury Department and 
obtained a statement in such a case as full as they could give it to me, 
and from that I found that they could not give a complete statement. 
The records do not show in all cases all the particulars which the gen
tleman has stated, but they do show affirmatively the amount in respect 
to several claims. 

Mr. STONE, of Kentucky. Well, there is this that can not be dis
puted, that where the records do not show these facts clearly there can 
be no collection of money from the Treasury. That is why I am in fa
vor of a general bill to give all these claimants a chance t.o come in. 

l\fr. HOOKER. Will the gentleman allow a question? 
Mr. STONE, of Kentucky. Certainly. 
l\Ir. HOOKER. Would it be possible by any general bill to make 

a pro rata distribution of what is known as the captured and aban
doned property fund? Would it be at all practicable to do it? 

Is it not true that each individual case must rely upon its own mer
its to show the prominent facts rQquired by the law, that the property 
w·as taken from a certain person and sold, and that the proceeds of that 
particular property were conveyed into the Treasury, and that when 
the individual is unable to trace hi.a cotton and to show the taking, the 
sale, and ~he deposit of the proceeds in the Treasury he is not allowed 
to have a Judgment? 

Mr. STONE, of Kentucky. The gentleman's statement is correct. 
There can be no pro rafa distribution. 

Mr. HOOKER. So I thought. 
l\Ir. STONE, of Kentucky. Because there is money in the Treasury, 

put there from the proceeds of the sales of these particular lots of cap
tured and abandoned property. Now, wherever a man can prove owner
ship he will be able to prove every bale of his cotton taken and the de-
posit of the proceeds in the Treasury, and the man who cm not prove 
his ownership can never get a. cent of that money under any existing law 
or any law that you can -pass unless yon gi \e him the money as a charity. 

.Mr.HEARD. !think the gentleman's a-0quiescencein the statement 
of the gentleman from l\:lississippi [.Mr. HooKER] carries him too far. 

Mr. STONE, of Kentucky. No, sir. 
l\fr. HEARD. I will concede, for the purposes of the argument, that 

the gentleman is correct as to the steps necessary to be taken to arrive 
at a judgment; but I hold that after jud~ment is had, if provision for 
a pro rata distribution should bo made, there is no good reason why 
it would not be competent to distribute that fund pro rata on judg
ments having the same standing. And, Ur. Cb:tirman, I thin1f that 
ought to be done, because otherwise, if there is less money than will be 
required to pay these judgments--

Mr. STONE, of Kentucky. Right there comes in that "if" which 
is always getting in the way of things. There is no question about 
there being money enough to pay the judgments. 

l\Ir . . HEARD. If there have been no mistakes in the adjudications 
made heretofore, if you assume that we have made no mistakes and 



1890. CONGRESSIONAL RECORD-HOUSE. 389 
can make· none in the allowance of individual claims, then of course 
the fund ought to hold out. 

Mr. STONE, of Kentucky. Well, mistakes nre common to all man
kind-

Mr. HEARD. Yes, but you are assuming that they can not occur 
in this matter. 

Mr. STONE, of Kentucky. :Mistakes are common to us all, not
withstanding the perfection of the gentleman from :Missouri. But 
there is one undisputed fact about th1s matter. There is no record of 
a claim of this sort ha.ving been paid where the identity of the party 
owning the cotton had not been established and the proceeds of his 
property traced to the Treasury Department, and I venture the asser
tion now. that if you pass a general bill allowing everybody who de
sires to do so to file a claim for a portion of that fund those claims 
may be filed by the thousands; but when the matter is thoroughly and 
finally adjudicated it will be found that there is a fund sufficient to 
reimburse every individual who can establish his ownership of cotton 
t·hat was sold and the proceeds turned into the Treasury. The fund 

--will be found large enough to reimburse all claimants who can estab
lish their claims, to the full extent of the net proceeds of the amount 
of property sold. 

That being the case, Mr. Chairman, there can be no pro rata distribu
tion, because there is money enough in the fund. It was put there out 
of the proceeds of these sales, there has been none of it used for 
any other purpose, and it is required to be in the Treasury to re
imburse every one of these claimants. But that is a consideration 
with regard to the general bill. 

Now what I want to say in conclusion is that this money which this 
bill proposes to appropriate has been found due to these claimants by 
the very process I have indicated. Where is the justiCe of holding 
back these men who have already been through that court once and 
requiring t,bem to wait until some persons who have slept upon their 
rights for twenty-five years can go into court and have an adjudica.
tion of their matters to ascertain whether or not all of their money is 
in that fund or not. There can be no question about the sufficiency 
of the amount of money there, because that money has not been used 
for any other purpose. It was put there and held in trust for these 
people; and the Government has not used it for anything else. 

Mr. l\IcRAE. I hope the gentleman will pardon an interruption. 
I do not desire that this broad statement of the gentleman as to the 
sufficiency of the fund and the proper use of it by the Government 
shall go unchallenged. I concede that the gentleman is perfectly sincere 
and that he believes the statement be makes to be true; he may believe 
that the records of the Treasury Dep1:1.rtment are correct and will show 
all the money received by the agents that the management of this fund 
was honest. But my investigation of the records shows exactly the 
reverse. In a Congressional investigation several years ago a great deal 
of testimony was taken upon the question of collecting and disbursing 
this fund; and from the reading of that testimony and the examination 
of a number of cases I am clearly convinced t.bat in some instances 
claims have been paid twice; that some claims have been paid which 
ought not to have been paid and many refused that ought to have 
been paid. Over $8,000,000 was paid for costs, expenses, taxes, attor
neys' fees, etc. One-fourth of the fund bas been wasted in this way. 
One witness testified that the fund was "held by F. E. Spinner as 
special agent, and it was lying there loose, and whoever could rake up 
a litt.le claim could get it." 

It is a fuct, which the records of the Treasury Department will show, 
that while the sales as reported by. the special agents under the acts 
amounted to over $31,000,000 there was actually covered into the 
Treasury only a little more than $20,000,000, and this was all covered 
in at one time after one-third of the fund had been paid out by Mr. 
Spinner as special agent. 

. I think it proper that this statement should be made in this connec
tion so that the gentleman, whom I know to be fair, maybe undeceived 
and bis mind relieved of the impression be seems to have that all the 
money realized from property seized under the cap~ured and abandoned 
prope_rty acts was turned into the Treasury or can be identified. In 
some cases there have been two claimants to the proceeds ofAtbe same 
lot of cotton and in some instances, as I have said, claims have been 
paid twice. 

It was easy for the northern speculator, who was loyal to .both the 
South and North as his business might require, to get his claim paid by 
a friendly official, but in every case where the question of loyalty was 
raised against Southern sympathizers who had no influence with the 
Department their claims were denied notwithstanding the seiznres·may 
have been and usually were unauthorized in the first instance. Nearly 
all the property seized in my district was taken after peace bad been 
declared, taken by force from the owners who were present protesting 
and not ''voluntarily absent therefrom," as was required to bring it 
under the act of July 2, 1864. 

Mr. STONE, of Kentucky. The gentleman's statement does not set 
aside a single assertion that I have made to-day. I have never pre
tended to say that there was not mismanagement or corruption in re
gard to that fund or that there was not a misuse of the money arising 
out of these sales of cotton. 

But I say that, as to the fund reported to be in the Treasury Depart
ment, the fund arising from the proceeds 'of cotton sold a.nd turned into 
the Treasury, there is a sufficient amount to reimburse every person en- . 
titled according to the record to any part of the money there. If the 
money is not there,(if there has been a misappropriation of that special 
fund, it has been by the authority and at the instance of the United 
States Government or the Treasury Department or some of its officials; 
and in that case the Government is as much bound for the proceeds of 
those sales of cotton as if the money were all included in this particu
lar fund. 

Mr. McRA.E. But the gentleman understands this fund was col
lected through special agents--

Mr. STONE, of Kentucky. I understand. 
Mr. McRA.E, The sales were made by them, but the money due 

from them, as shown by these returns, was not by them paid into the 
Treasury. It was held by Mr. Spinner, then Treasurer of the United 
States, as special agent, and remained loose in his hands for a long 
time; and after be had paid a lot of favored claimants and suffered 
a-bout $8, 000, 000 to be wasted he was required to cover the remainder, 
about $20,000,000, into the Treasury. Now the reports of the special 
agents show the sales of particular lots of cotton and the net proceeds 
of the sales as returned to them by the cotton factors; but it does not 
by any means follow that all of this money was paid into the Treasury. 
As a matter of fact we know that of this whole there was only about 
$20,000,000 covered in, though the sales aggregated S31,000,000. I 
might add that about one-half of the $20,000,000 has since been paid 
out. There is now only about $10,000,000 of the fund left. 

Mr. STONE, of Kentucxy. That is simply a reiteration of what the 
gentleman has already said.· The Government of the United States 
authorized its agents to collect this property, to sell it and put the pro
ceeds into the Treasury. . If while it was left there to the credit of an 
individual it was mj.sappropriated, the Government is liable. The lia
bility of the Government is not destroyed because any part of the fund 
may have betin improperly used by a dishonest official. I do not say 
that such was the case. 

Mr. HOPKINS. But the gentleman proposes to reimburse these 
parties from this trust fund while other parties are left to recover their 
money, if they can, out of any moneys in the Treasury. 

Ur. STONE, of Kentucky. This bill provides that payment shall 
be made out of the Treasury. 

Mr. HOPKINS. But out of this trust fund. 
Mr. STONE, of Kentucky. And the trust fund has been covered 

into the Treasury by act of Congress. 
Mr. HOPKINS. But does the gentleman say that this bill does not 

contemplate that these parties shall be paid out of the trust fund now 
in the Treasury? 

Mr. STONE, of Kentucky. I am willing to have it provided that 
payment be made out of the Treasury. 

Mr. HOPKINS. · Does not the gentleman know that the bill con
templatespayment out of this trust fund? 

Mr. McRAE. If the gentleman will strike out that provision of the . 
bill which seeks to diminish the trust fund, I would perhaps have no 
obiection to the bill, but I am opposed to interfering with or to paying 
anything out of that fund, in which many of my constituents are in
terested, until they have an opportunity to be heard and to share in it. 
I shall do what I can to protect it until the Government will do justice 
to all of the owners of this money. 

Mr. STONE, of Kentucky. The bill provides that this money shall 
be paid out of any money in the Treasury ; it reads exactly that way. 

.Mr. McRAE. I have read it. 
Mr. STONE, ot Kentucky. I move that the bill be laid aside to be 

reported favorably to the House. 
The CHAIRMAN. That is the pending motion. The gentleman 

from Kentucky has thirty-five minutes of his time remaining. Diles 
he reserve it? General debate can not be cut off excent by motion. 

Mr. STONE, of Kentucky. I yield five minutes to- the gentleman 
from Tennessee [Mr. Houx:]. 

Mr. KERR, of Iowa. I desire to know whether some gentlemen 
who are opposed to this bill can not be heard ? 

l\fr. HOUK. Gentlemen opposed to it have been heard three-fourths 
of the time this afternoon. 

The CHA.IRl\IA.N. The gentleman from Tennessee [Mr. HoUK] has 
the floor and will proceed. 

l\Ir. HOUK. Mr. Chairman, since I have bad a seat on this iloor I 
have often beard opposition to the payment of claims on account of the 
disloyalty of the claimants; and I must confess that oftentimes I have 
sympathized with the opposition based on that ground. But this is 
the first time I have ever beard any argument such as the two deliber
ate, cold-blooded arguments made by the gentleman from Texas and 
the gentleman from Alabama affl.inst paying a claim because, forsooth, 
the claimants are loyal! If those speeches meant anything they meant 
opposition to this bill because the claimants happened not to have been 
disloyal during the war. 

Mr. CULBERSON, of Texas. Will the gentleman allow me a mo
ment? 

Mr. HOUK. Certainly. 
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Ji.fr. CULBERSON, of Texas. You entirelymisconstruemyposition 
on this question. 

l\fr. HOUK. Well, I certainly do not wish to misrepresent the gen
tleman's position. Perhaps the misapprehension is due to my obtuse
ness; but that is my understanding of it. 

l\fr. CULBERSON, of Texas. Well. the gentleman will settle that 
for himself, of course. [Laughter.] 

l\fr. HOUK. But the argument of both gentlemen is to the effect 
that the disloyal claimant was excluded, and this was paying a loyal 
man and leaving the disloyal un,paid, contrary to the decision of the 
Supreme Court. Now I wish to say to the committee and to both gen
tlemen that if I maintain my present views on that subject I shall vote 
for the general bill--

Mr. OATES. Let me interrupt the gentleman to say that what I 
stated was that I bad charge of a bill in a former Congress in favor of 
a gen tlerean who proved abundance of loyalty and the claim was heard 
before Congress. But this House, after discussing it on two different 
days, decided practically and specifically that they would not pay it 
until all of these claimants were paid. And I think all ought to be 
paid. What I was saying then was--

Mr. HO UK. I am sorry that I can not yield to the gentleman longer, 
but my time is quite short. The gentleman's position only strengthens 
what I first stated; be introduces a bill for the payment of a man and 
when he has succeeded in proving his loyalty deserts him. 

Mr. OATES. I will allow my position to stand as I stated it in the 
RECORD without change. 

1\1r. HOUK. I have no fault to find with the gentleman. 
Mr. OATES. Aud if you can make what you said harmonize with 

it, that is a matter for yourself. 
l\Ir. HOUK. 'I do not wish, Mr. Chairman, to misrepresent the gen

tleman or any other man. 
But I wished to say something about this claim. -The gentleman asks, 

"How do you arrive at the amount due the claimant,s?" If the gen
tleman had read the report he would find that identical case was before 
the Conrt of Claims in the case of Cain vs. The United States. There 
the court, with all the papers before it, with all of the facts at hand, 
with the books of the Treasury Department accessible, and with all of 
the details to enable them to make a mathematical calculation, found 
what each man's share in the partnership was entitled to, and Cain, 
through this decision of the Court of Claims, before the statu~ of limi
tations had begun to operate, was awarded and paid his claim, too, 
amounting to something over $8,000, and the .amount mentioned in 
this bill was specifically adjudicated and declared by the Court of 
Claims as belonging to the other partners. That is to say, a legal right 
existed to it; but in their cases, they not being parties to the suit, no 
judgment was rendered, of course. 

[Here the hammer fell.] 
Mr. STONE, of Kentucky. I yield five minutes to the gentleman 

from Wisconsin [Mr. THOMAS]. 
1\fr. THOMAS. Mr. Chairman, it has been urged against this bill 

as a strong reason why it should not pass that special legislation of this 
kind ought not to be adopted; but that we ought to pass the general 
bill which has been introduoed by the Committee on the Judiciary. 
Now, sir, that kind of a bill has been brought before Congress for a 
great many sessions and has never been acted upon, and probably never 
will be. The bill provides that the $10,000,000 now in the Treasury 
shall be divided and set apart and paid over to all persons, without re
gard to the question of their. loyalty, who aro entitled to receive any 
portion of it. 

Now, I think the courts would sustain that kind of a bill. I think 
the courts have said that, as to this captured and abandoned property 
which was seized by the Treasury agents, sold, and the proceeds turned 
into the Treasury, disloyal persons might participate in it as well as 
loyal. But no bill has ever passed Congress to that effect. The act 
itself, providing for the collection of abandoned property, the sale of 
the same, and the placing of the funds atising from such sale in the 
Treasury, expressly provides: 

And on proof to the satisfaction of said court of his ownership of said prop
e1ty, or his right to the proceeds thereof, and that he has never given aid or 
comfort to the present rebellion, etc. 

So that the act itself makes proof of loyalty a prerequisite. 
Mr. HEARD. Let me ask the gentleman a question. 
Mr. ~HO MAS. Certainly. 
Mr. HEARD. Does not this act antedate the decision of the Su

preme Court to which the gentleman refers and which nullifi.ed that 
act in thia regard? 

Mr. THO~!AS. I am not disputing that; but I am simply sayin<Y 
th.3t Congress has never passed an act which distributes the proceed~ 
of this captured and abandoned property to loyal and disloyal citizens 
alike. 

Mr. HEARD. No; but the gentleman does not controvert the fact 
that the Supreme Court held, in passing upon the act of Congress be
fore it, that that qualification was inoperative? 

Mr. THOMAS. I concede that; but the act expired by limitation. 
Mr. HEARD. Yes; but the ef:\1ct of the Supreme Court decision 

has not expired. 

l\fr, THOMAS. But no man can bring suit to recover the proceeds 
arising from this property. 

Now, while cases have come before Congress where the parties are 
loyal and where there is no question about it, they ought not to be 
held in waiting, knocking at the doors of Congress session nfter ses
sion and waiting for a general bill by which all may be paid who have 
lost cotton. I do not say I would oppose a bill of that kind; but I 
think it is within the knowledge of every man who has had much ex
perience in Congress that no such bill will ever pass. And why do 
gentlemen now ask us to wait and lay this bill aside, when the evi
dence is overwhelming that these parties were loyal? 

M:r. HEARD. Will the gentleman yield for an answer? 
Mr. THOMAS. The gentleman can answer in hiH own time. 
l\Ir. HEARD. But the gentleman asks a question and I hope he will 

allow me to answer it. I wish to say to the gentleman that I will op
pose the payment of this or any other bill where Congress seeks to in
sert a qualification which the Supreme Court says Congress bas no right 
to embody. This money belongs to people whose property was taken 
and sold and the proceeds went into the Treasury, whether they were 
loyal or otherwise, and I repeat I am opposed to a policy on the part 
of Congress which will impose a qualification upon the claimants for 
this property which the Supreme pourt said Congress had no 'right to 
impose. 
• Mr. THOMAS. The gentleman is taking up about all of my time. 

l\Ir. HEARD. No; I am simply answering a question that you your
self asked. 

Mr. TH0}.1AS. I simply say this, that in this case, Mr. Chairman, 
here are loyal men seeking justice and we are asked to postpone these 
cases until somebody else, other persons who are admitted to have been 
disloyal, have a chance to come in and divide this fund. Now, sir, I 
am in favor of an amendment to this bill. I think that it ought to be 
provided that it shall be pai.i. out of the fund in the Treasury, the 
$10, 000, 000 arising from sales of captured and abandoned property. I 
think, also--

The CHAIRMAN. The time of the gentleman bas expired. 
l\fr. STONE, of Kentucky. I yield five minutes . to the gentleman 

from Mississippi [Mr. HooKER]. _ 
Mr. HOOKER. l\Ir. Chairman, I desire simply to say a wor<l with 

reference to what has fallen from the lips of various gentlemen here 
with regard to a general bill upon this subject. As to whether any 
general bill can cover it or not, I submit that it would be proper for 
the Con~ess of the United States to pass a bill authorizing any citizen 
of the United _states who has a claim against the Government to go 
into the Court of Claims or into the district and circuit courts of the 
United States for the purpo~e of establishing that claim. Such a {(en~ 
eral bill as that I should favor, a general bill, allowing everybody who 
has an interest in thjs captured and abandoned property fund either 
to go into the Court of Claims or, what would be far better, to au
thorize him to go into the district court of the United 8tates in the 
district in which the property was taken and where the fact of the 
amount and value of it can be readily ascertained by a jury. 

It was aaid by one ofthemostdistinguishedjnristsof America, long 
years ago, the gifted Judge Story, of Massachusetts, that, while in the 
most autocratic and despotic government of the Old World every citi
zen had a right to go into court and establish his claim against his 
government, it was left a~one to the United States to deny to her cit
izens any redress, at the time when he spoke, other than a general pe
tition to Congress for relief. And it was because of the folly of that 
method of relief that the Court of Claims was established, with a 
qualified jurisdiction invested in it, to hear certain causes and claims. 

Judge Story remarked that wherever a citizen bad a claim against 
the Government he ought to have the right to go into the Court of 
Claims like any other party having a claim, and establish it against the 
Government as he would establish it against an individual. And it 
was his opinion on this question, together with others who agreed with 
him, that"led to the establishment of the Court of Claims. Now, sir, I 
say there is no reason and there can be no reason why every citizen 
should not have a right to go into the court having jurisdiction over 
the region of country from which this property was taken and there 
establish his claim. It will be more just to the Government and more 
just to the individual, because the court would be in the vicinage of the 
place where the property was captured and where it was sold and con
verted into the Treasury. 

Now sir as I understand the fact, the captured and abandoned prop
erty fu~d donsisted mainly of cotton taken in the Confederate States 
at or about the close of the war or during the war. That cotton was 
shipped to New York and sold. by the fir,m of Drexel & Co., and.the 
particular proceeds of these particular lots of cotton were converted mto 
the Treasury, as being the cotton of such a person, taken from such a lo
cality, taken for such a purpose on the part of the Government. and 
carried to New York and sold and converted into the Treas}lry, amount-
ing, as I believe, to about $34,000,000. · · 

A large portion of that fund, more iban bnlf of it, has already been 
exhausted by specific claims. But, as the gentleman from Kentucky 
[Mr. STONE] has well remarked, there is no method f?r getting the 
specific fund out of the Treasury except by tho ascertamment of the . 
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rights of eachparticularindividual who has a claim upon the property; Mr. JOSEPH D. TAY;LOR. I think there is no objection to that. 
and you might as well say that in the court of chancery in England, · Mr. STONE, of Kentucky. I ha,veno obiection to it, but the amount 
where funds are deposited for which there are no known heirs, every is found and is stated in the bill. I now yield three minutes to the 

· nell: should be compelled to come in and establish his claim before you gentleman from Iowa tMr. KERR]. . 
would allow any particular claim to be established, as to say that none Mr. DINGLEY. The gentleman can take the floor in his own right 
ofthes!)claimsagainstthisabandonedandcapturedpropertyfundshould when the time of the gentleman from Kentucky has expired. 
be paid until all claims against it can be ascertained. Mr. KERR, of Iowa . . I shall decline to take the flool' at present. 

"}.fr. HEARD. In the case in which you speak of in the court of · ~Ir. STONE, of Kentucky. Then I yield five minutes to the gentle
chancery there could be no distribution until every heir was repre- man from Louisiana [Mr. BOATNER]. 
scntcdr .Mr. BOATNER. Mr. Chairman, I understand that the obj'ection 

. ~fr. :aooKER. Of course every heir would have to be represented; urged to the bill by the gentleman from Illinois [~1r. IloPRL.~sJ and 
but the cases are not parallel , some other gentlemen is that, in the allowance of individual claims and 

Mr. STONE, of Kentucky. I yield five minutes to the gentleman appropriations to pay the amount found due them, the fund will be con-
from Illinois [Mr. HOPKINS]. ' sumed and a great many who should in equity be paid will not get to 

Mr. HOPKINS. Mr. Chairm:lil, I take no issue with the main por- the Treasury before the fund is exhausted. Therefore, they suggest 
tion of the remarks made by the:distihguished gentleman from Missis- that this bill should not pass until a general bill can .be framed which 
~ippi [Mr. HOOKER]. I believe with him that provision should be made will allow every person who has a claim to come in at the same time 
for every citizen who has. a legitimate and honest claim against the and be paid pro rata -out of the fund on deposit in the Treasury. 
Government of the United States to go into the courts and enforce that Now, Mr. Chairman, that argument would be a very strong one if 
claim, the same ·as-an individual does in the exercise of his private it were not for the suggestion that this bill and each bill of this char
rights, against a fellow-citizen. acter limits the' amount to be paid to' the party named in the bill to 

. _ _ But that is not the issue that is presented to the House under this the amount that is shown to be due him by the books of the Treasury 
bill: If it were,. :r should coincide with all of the remarks which have Department as the net proceeds of his property seized and sold by the 
been made by the learned gentleman and vote with him upon this Government. If that be true, I would like to know upon what _prin
proposition. But here is something entirely-distinct and separate from ciple of law or equity the proceeds of cotton, the owners of which are 
the general proposition which he advocated. Here is a proposition to shown bytheofficialrecords, can be prorated among otherpeoplewhose 
allow certain gentlemen to take from this trnst fund from $12,000to property may also hnve been taken, but of the sale of which the Treas
$20,000 and pay themselves in full for the claim which they have for ury has no account? In other words, in this particular case it has been -
a loss of property which occurred during the war. found that certain cotton of these individuals was condemned and sold 

Now, Mr. Chairman, as the gentleman from Arkansas has well said, and the proceeds paid into the Treasury. · 
thisclaimforabandonedpropertyaggregatessomethinglike$31,000,000, This bill proposes to give them the net ,proceeds of that particular 
but the amount of money that is actually covered into the Treasury cotton. That particular cotton was their property, and the proceeds 
aggregates only about $20,000,000; so that in some manner, the details is their property, and there is no constitutional power in this country 
of which are unknown to this House, something like $11,000,000 have to take their property and divide it with any one else or to give any-

. been used in eonverting the property into moirey and putting it into body any part of it. Therefore, :M:r. Chairman, I can not perceive why 
the Treasury. and if this l!ouse permits any single individual, by a it is that those who are interested in this.question should oppose an 
private and a separate bill of this character, to have his entire amount allowance for the payment of a just claim of this class whenever it is 
paid, the inevitable result will be that some other claimant,. whose brought forward. 
claim is equally just, wiµ be deprived of every dollar that belongs to Every c<>nsideration of common honesty and common decency re-
him. . quires that this Congress shall discharge the trust which the Supreme 

Now what renson, I ask you, in common jristice. exists why the Court of the United States said it assumed in the enactment of a law 
claimants mentioned in this bill shou1d be paid one hundred cents on providing for the dis~ition of the sums turned into · the Treasury 
the dollar on tbe claims which they present here and some other per- under the captured and ~bandoned property act. That mqney belongs 
son who-had property seizedin

1

thesame manner, un·derlikeconditions, to citizens of the United States. It has been taken from them with- ~ 
and had property sold by the same parties and under the same law out anycond~mnation proceedings whatever. It has never been confis
be-deprived of any payment whatsoever? The gentleman from Mis~ cated, nor has their title to it been divested, either in fact or law. 
sissippi [Mr. HOOKER] s..'l.ys that this can not be regulated. I differ It has been taken by the armed force of thd Government, not for the 
wifib-,him in iota upon that proposition. use of the ·Government, but, 35 the Supreme Court has decided, in 

I maintain,. Mr. Chairman, that a bill can be framed in this Congress trust for its owners. Now I say, decency and common hone8ty require 
that will take into consideration every one of these claimants, all ot that we should provide a means by which tbet.e claimants can come 
whom, as I understand, are known to the Treasury Department. Then forward and establish their rights to that property and have their rights 
we can take this $20,000,000,or rather the $10,000,000,balancethatre- accorded to them. But that is no reason why an individual who has 
mains in the Treasury, and divide the money among these claimants been fortunate enough to obtain a report from the Committee on 
pro rata, so that each one will be paid his share of the amount of this Claims and who has established his ownership of any cotton, the pro
trust fund. That is the only fair, the onlyequitable manner in which ceeds of ·which are in the Treasury, should not be paid th~ amount of 
it can be done, and it-is a little unseemly, as it appears to ru.e, that the money that is shown by the records of the Treasury Department to be 
gentleman from Kentucky [Mr. STONE] should press this claim to the due him. 
exclusion of othe.+ claimants here who should be paid if any of the Mr. HEARD. Does not the gentleman's plan contemplate requir-
claimants for this fu~d are to be favorably considered. ing the Government to make good the deficit or reduction which has 

.Mr. STONE, of Kentucky. I now yield five minutes to the gentle- been effected by reason of the expenses paid out of this fund? Other-
man from Ohio [:rt.fr. JOSEPH D. TAYLOR]. wise you could pay those who may have their claims in a shape to be 

Mr. JOSEPH D. TAYLOR. Mr. Chairman, there are on the Pri- presented after the $20, 000,000 wa.s exhausted. . 
vate Calendar here more than two thousand caseS. Perhaps those at Mr. BOATNER. -I have always found it a very good plan not to 
the end are as meritorious as those at the beginning. At the rate we undertake to cross a bridge until you get to it. Whenever we are con- -
have progressed to-day it will take all the Fridays for eight or ten fronted with the case of a deficit and any person comes forward and is 
years to come to reach them,. and, of course, very few of these claims able to show that his cotton was seized and sold and the proceeds paid 
will at la.st be heard. into the Treasury, and that the money has been paid to some one else, 

-I have listened to this discussion and have not yet heard a word s3id it will be time enough to consider what is the duty and obligation of 
a,,,aainst the passage of this bill. More than two hours of time have the Government with respect to that case. Until that situation arises 
been employed, I will not say wasted, but consumed in the discussion it is not · n~cessary to consider it. 
of questions which d<> not relate to the proper consideration of the In the particular case now under consideration here is a man who 
pending bill. Now, if this is to goon! Mr. Chairman, we may just as shows that his property was taken from him by officers of the Govern
well -say that we will have no more Fridays for the consideration of ment a~d sold and the proceeds of it paid into the Treasury, and now 
private bills; that we will make no further attempts to consider bills he is here asking nothing but his own, and this Government, occupy
of- this kind and pass them. ing as it does the position of a trustee, if it refuses to give him his own 

All the objection I have seen to this bill. so fat as I have heard it places itself with respect to that particular property in au attitude 
discussed and so far as I know, is that it may embrace more money which, if it were a private individual, would be that of an embezzler. 
than the proceeds of the cotton sold; and therefore I have sent up and The CHAIRMAN. The time of the gentleman has expired. 
have had read an amendment which I think will remove every pos- Mr. WHEELER, of Alabama. l\fr. Chairman, I think we ought to 
sible objection to this bill, if any_ bill of this kind is to be passed. I take a practical business view of this subject. All the gentlemen who 
will ask for a. vote on the amendment which. I propose, and which I have spoken have agreed that this is a trust fund, that the money went 
offer for ~he purpose of guarding this expenditure. [Cries of "Vote!" into the Treasury, and it is generally admitted that parties can only 
"Vote!"] I will first have the amendment read in my time. recover from the Treasury the amount that is upon the books to their 

The Clerk read as follows: credit, less the amount of the expenses and losses incurred. Now the 

Provided, That no greater sum shall be t>a.id to these claimants than was paid 
into the Treasury of the United States as the proceeds of these.le of the cotton 
for which they ask to be reimbursed. 

gentleman from Illinois admits that there are claims of this character 
aggregating $31,000,000, and he says that there is $20,000,000 in the 
Treasury to pay them. He is mistaken about that. There was once 
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about $20, 000, 000, but they have whittled th~t fund down until to-day 
it is not more than $10,000,000. Therefore, if we pass a general bill 

. to divide this money among those who prove their claims and prove 
them to be (as they really are, from our investigation) in all respects 
clothed with as much merit as these other claims, they can get paid but 
about 33 cents on the dollar or less than that. 

Now, will it be doing justice to these other claimants, claimants with 
no infirmity in their claims, for us to single out particular cases and 
pay them aollar for dollar w bile these other claims are held back, many 
of them having perhaps more merit and much more _merit than the 
claim now before the House ? 

The CHAIRMAN. The time of the gentleman from .Alabama has 
expired. The gentlell,lan from Kentucky [Mr. STONE] bas three min
utes left. 

Mr. STONE, of Kentucky. I do not care to use the time except t.o 
make an appeal to the committeein the same line as that made by the 
gentleman from Ohio [Mr. JOSEPH D. TAYLon]. This claim ba.s been 
discussed for two hours, and there bas not been a single solitary word 
said by anybody in opposition to it or to show why it' should not be 
paid. The discussion bas all been upon the question whether it is 
right to bold this claimant back until other people can come in with 
their claims. Now there are a great many cases on this Calendar about 
which there is no controversy, and I appeal to members t.o vote upon 
this proposition. We have had as much light as is likely to be thrown 
upon it if we should talk about it here for a week; therefore let us 
vote upon it and get rid of it and go on with other bmiiness. There 
is no other cl::i.im of this class upon the Calendar that I know of, and 
I appeal for a vote. 

Mr. ROWELL. Mr. Chairman, I desire to say a word in opposition 
to the passage of the bill upon its merits. I think this bill ought not 
to pass. The cotton for which an appropriation is sought was owned 
by speculative dealers in that article, who, in violation of law, sent 
their money through the Confederate lines to be invested in cotton. 

M:r. HOUK. That is not correct. They were living inside of the 
Confederate lines at the time, and every man here ought to know it. 

.Mr. ROWELL. Permit me to go on. I say that this money was 
sent into the Confederacy for speculative investment in cotton in vio
lation of law. There could be no other object than to obtain cotton 
and then to run the blockade with it and so to make money, because 
there was there at that time no lawful way of getting cotton t.o a mar
ket except by running the blockade in violation of the law. Now, 
everybody knows that cotton was the basis. of the credit of the Con
federate Sta~ Everybody knows that it was made subject to taxa
tion, and the record in this case shows that while this cotton w::is held 
in store it did pay taxes by contribution to the support of the enemies 
of the United States. 

This cotton was purchased and dealt in while war was fl~grant. It 
was seized as the result of many hard-fought battles and at a time when 
the war was at its very height and.as the result of the advance of the 
Union Army, and it was held and dealt in in violation .of the rights of 
the United States and in violation of international la"w. It was in
vested in for the purpose of violating the law ~d the rights of the 
United States. The Government captured it, sold it, covered the money 
into the Treasury, and, unless Congress comes t.o the aid of these par
ties, there is no lawful way of taking that money out of the Treasury. 
The question is whether we ought now to furnish a lawful way to take 
that money--

1\ir. STONE, of Kentucky. Will the gentleman allow me a ques
tion? 

Mr. IWWELL. Certainly. 
Mr. STONE, of Kentucky. Is the gentleman aware of the foot that 

one party who bad cotton in this very lot brought suit against the 
Government, obtained judgment, and received his money? 

Mr. ROWELL. I am perfectly aware of that fact. 
Ur. STONE, of Kentucky. Then how is it that another party sit

- uated in exactly the same way should not receive bis money? 
:Mr. ROWELL. If the " other party" had proceeded at the same 

time he would undoubtedly, under the law, have obtained a judgment 
in the Court of Claims. That party can not now get a judgment. I 
think the law under which the party referred to by the gentleman was 
enabled to get a judgment was a mistake; and I am therefore opposed 
to making a new law to authorize a judgment in this case, unless the 
time shall come when it is the purpose of the United States to pay all 
~he cotton claims resulting from seizures. 

This $10, 000, 000 now in the Treasury is not all the proceeds of the 
sales of private cot ton. A large amount of cotton belonging to the 
12:ovemment of the Confederate States and to the several States com
posing the Confederacy was seized and sold and the proceeds of that 
cotton covered into the United States Treasury, making a part of the 
$10,000,000 now remaining there. I agree with the gentleman from 
Texas that until the United States shall adopt a policy of ascertaining 
all these private claims and the amount of money to meet them there 
onght not to be a dollar paid out of the Treasury for captured cotton. 

I now yield five minutes to the gentleman fro.m New Jersey [~Ir. 
BUCHANAN]. 

.Mr. BUCHANAN, of New Jersey. .Mr. Chairman, whilst this de-

bate has been running on, I have 'been readiµg the report in the case 
referred to-the case in the fourth volume of the Court of Claims Re
ports-and I discover this state of facts as set out there in the opinion 
of Judge l\iilligan, who rendered the opinion of the court. It appears 
that early in 1862 this Mr. Rhea, who was then a resident of East Ten
nessee, sent this money down into Georgia by the hands of a gentle
man named Ansley to be invested, together with some money of his 
son-in-la;v, ,in the purchase of cotton; and a part of the contract was: 
"I am to have it invested on the best terms possible and the expenses 
atte.i;iding the same to be paid by each in proportion to our respective 
sums invested.'' 

The judge goes on to say that the record further discloses the fact 
that the amount of money invested in cotton by Ansley in the name of 
Rhea was $12,509.80. Of this sum, as shown by Rhea's receipt, $5J010 
belonged to the claimant. · That would leave the original investment 
by Mr. Rhea $7,499.80. The opinion quotes the testimony of a gentle
man named Lowry, a witness in the case: 

I had on storage in my house, to the credit of Samuel Rhea, 251 bales of cotton, 
I received it in the months of October and November, 18fi2; 25 bales of this cotton 
was sold in November, 1863, to pay taxes

1 
storage, etc.; burnt in the warehouse 

during the shelling by General Sherman s forces, 43 bales; shipped to Gains & 
Co., Macon, Ga., 12.> bales, to be stored to the credit of Samuel Rhea. 

That leaves 58 bales. For Ur. H.hea's interest in those .58 bales this 
bill appropriates the sum of $12,825.61. His original investment in 
those 58 bales was $1, 733.04. We are to pay him by this bill $12,-
825, an advance of 7411- per cent. on the cost of his investment. 

I give these figure3 as justifying the statement made by the gentle
man from Illinois [l\Ir. ROWELL] that this cotton was in all probabil
ity purchased for speculative purposes. 

l\ir. LANHAU. Will the gentleman permit a question? 
Mr. BUCHANAN, of New Jersey. Certainly. 
l\Ir. LANHAM. The gentleman has just read a decision of the Court 

of Claims. I want to ask whowere the parties beforethecourt in that 
case? Were the beneficiaries of this bill directly before the court? 

].fr. BUCHAN.AN, of New Jersey. Mr. Fain, the son-in-law o(.Mr. 
Rhea, was the party suing, and he sued for the whole money, claim
ing that the intermin~ling of the funds of Mr. Rhea, his father-in-law, 
and of himself in the hands of Mr. Ansley created a partnership. The 
subject-matter was before the court in that ca.se; but neither Mr. Rhea 
nor his legal representatives were parties to the record. I have been 
reading, however, from the decision quoted as authority by the gentle
man from Kentucky [Mr. STONE]. 

Mr. LANHAM:. Is not that a mere collateral proceeding so far as 
the beneficiaries of this bill are concerned? 

Mr. BUCHAN.AN, of New Jersey. But the subject-matter was in
quired into, and the testimony of the witnesses covered the facts of 
the case. This is the case which the gentleman from Kentucky re
ferred to when he said, ''These parties have been through the courts 
and have established the facts." Now, if this authority is of no con
sequence when 'cited by me, it must be equally valueless in support of 
the argument of the gentleman from Kentucky. 

it.Ir. HOUK. Will the gentleman allow me-· -
[Here the hammer fell.] 
Mr. ROWELL. I yield five minutes to the gentleman from Iow:i 

[Mr. KERR]. 
Mr. KERR, of Iowa. Mr. Chairman, in regard to all these cotton 

claims there is one important fact which is entirely lost sight of, and 
that is the expense incurred by the Government in saving this cotton. 
These Treasury agents who took this cotton went to the seat of war; 
they used the armed force of the Government in order to save ".it. This 
involved a large expenditure on the part of the Government. But for 
this expense the cotton would all have been lost ·and these claimants 
would not have been here. Now it seems to me that when we ate con
sidering these matters we ought to consider the interests of the Gov
ernment first of all, and I suggest that to save this cotton cost the Gov
ernment more than the value of it. • 

Now, the gentleman from .Alabama cites the Supreme Court as hav
ing declared that disloyal claimants stand on the same basis with refer
ence to this fund as loyal claimants. I do not think: the Supreme Court 
of the United States has ever determined that where the Government of 
the United ~tates, through the .Army, made a practical confiscation and 
applied toitsown use property belonging to Confederates in arms against 
the Government, that property could afterward be taken from the Gov
ernment. I understand that it has been held that this ought not to be 
doo& • 

I believe, Mr. Chairman, that the Government of the United States, 
having applied the property of a Confederate to its own use in the time 
of war, ought t.o be maintained in its right to the possesdion of that 
property; and if that Confederate can not now secure the return of the 
property, except by affirmative action on the part of the Government 
giving to him a right to sue in the courts, he ought not to haveitand 
it is not proper that the Congress of the United States should under
take to confer on him the right to that action. On that account I am 
opposed wholly to this and all similar claims. 

Now, as to the question of these men investing their money: The 
case is such that it shows on its face, as said by the gentleman from 
Illinois [Mr. ROWELL], that it was a disloyal act and that it is an ac' 
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to which the Government should give no encouragement. Besides that, 
the very nature of the case is such that the Government ca:ti not 
disprove the statement made by the party himself, because, if a man 
employs a secret agent to accomplish a thing which is in violation of 
the law and makes that agent's testimony available testimony, there 
is no possible way of disproving it; because the matter is locked up 
innis own breast and, having been disloyal and having the matter in 
his own breast, what he says is necessarily conclusive, because you can 
not controvert it by other testimony. I do not think that Congress 
ought to further aby such claims, and for that reason I oppose them. 

Ur. ROWELL. Now, Mr. Chairman, I yield to the gentleman from 
Tennessee [Mr. HOUK] five minutes. 

l\Ir. HOUK. I simply wanted, Mr. Chairman, to correct what I con
sider a misstatement or misapprehension both of the law and the facts 
as stated by my friend from Illinois [Mr. •ROWELL]. He assumes that 
Mr. Rhea sent his money through the Confederate lines and into the 
Confederate territory for the purpose of investment, whereas the fact 
is, asthatgentleman ought to know, that Eastern Tennessee in 1862 was 
not only inside of the Confederate lines, but was occupied by Confed
erate soldiers. And Mr. Rhea did what every man who has any famil
fority with the condition of things in the South during the war knows 
was done generally by men of means who were loyal to the Union; that 
is, he followed the general policy which bad been adopted on the part 
of the Union people of investing his money in that class of property 
which he knew would be valuable when the Union troops succeeded in 
reachin~ it. 

You can not find a Union man in all that country who had faith in 
the success of the Federal Government and who longed to see the days 
when the Yankees with the Stars and Stripes would banish the Con
federacy, not a man amongst them throughout the whole country, 
who did not seek to invest his money in something he believed would 
be valuable when the Union peopl~ got there. Hence that people al
most universally-I mean the Union people who had means-invested 
their money in cotton and tobacco and hid and held it, rE>,sorting to 
every possible means of-keeping it from the Confederates until they 
could get the protection of the Federal Government. 

I appeal to my friends here if that is not the history of that country 
during the war where they were Union men. Hence the position of 
the gentleman does not apply to this case at all. The condition of 
things to which be refers has no relevancy to it. It was not an invest
ment made by a man sending his money through the lines. It was an 
investment made within the Confederate lines. The Government was 
unable to give protection at the time. The Union people sought the 
best way available to them to protect and preserve their earnings; and 
l'iien of sense and ordinary intelligence knew that cotton and tobacco 
would be worth money when the Federals came. Hence they were in 
the habit of investing in it. 

The claim of Mr. Dickerson, of Knoxville, Tenn., for which the gen
tleman voted recently, is exactly a claim of the same character. Ho 
invested bis money in cotton on the same principle, and it was taken 
possession of by the Federal forces when they got to Knoxville, and 
this House and the Senate and the President of the United States con
firmed bis right to some $96,000, which has been paid to him for cot
ton bought under precisely the same circumstances. 

Mr. STONE, of Kentucky. Will the gentleman yield to me for a 
question? 

Mr. HOUK. Certainly. 
Mr. STONE, of Kentucky. Is it not true that at the last session of 

Congress we passed a bill exactly similar to this and paid the money 
found due? 

Mr. HOUK. Yes, sir; in the case of Hyde, Kennedy & Cain, and 
I saw one of the drafts when I went to speak at Maryville in the last 
campaign. One of these men had a $3, 300 draft and said it was to pay 
him for cotton lost at that time. 

A MEMBER. Did he ·help to elect you? . 
Mr. HOUK. Yes; he was a good Democrat, but voted for me on that 

account. [Laughter.] 
I do not wish this question to be confused by a statement which bas 

no reality in fact or reason. 
Mr. ROWELL. Mr. Chairman, in response to what the gentleman 

from Tennessee says that the citizens of East Tennessee had invested 
- money in tobacco and cotton, to keep it out.of the hands of the Con

federates, I wish to say simply that this East Tennesseean referred to 
in this bill did not seem to be a man of that character, because he sent 
bis money down into Georgia and invested it in cotton, and. as fast as 
the Union troops approached, he hurried it farther south in order to 
keep it in the custody of the Confederate army. 

.Ur. HOUK. Where is the proof of that? 
Mr. ROWELL. In this opinion that was read. Now East Tennes

see was undoubtedly loyal. I understand the fact to be that the Con
federates bad to send an army up there in order to keep the people 
<lisloyal and that .usually that part of the country was regarded as be
ing within the Union lines; but this cotton was placed under the juris
diction of Confederate authority and hurried farther south whenever 
the Union army approached, in order that it might be protected, not 
by the loyal army of the Union, but by the Confederate army; an~ I 

repeat it was a speculative investment, an invt:Stment in cotton for 
the purpose of running the blockade, placed where it might contribute 
to the enemies of the country; and until we adopt the policy of paying 
for all that cotton I am opposing this bill and every one like it. I 
yield the floor, Mr. Chairman. 

The CHAIRMAN. The question is upon the amendment pfi'ered by 
the·gentleman from Ohio. 
. Mr. HEARD. I ask that that amendment be reported. 
The CHAIRMAN. The amendment will be reported. 
The Clerk read as follows: 

Amend by adding to the bill the following words: 
"Provided, That no greater sum shall be paid to these claim::i.nts than wa.s paid 

into the 'l'reasury of the United States as the proceeds of t·he sale of the cotton 
fo1·which they ask to be reimbursed." · 

The amendment was agreed to. 
Mr. BUCHANAN, of New Jersey. I offer the following amendment: 
The Clerk read as follows: 

Amend by striking out in lines 4 and 5 the words "any money in the Treas
ury not otherwise appropriated" and inserting in lieu thereof the following: 

"The fund arising from the sale of captured and abandoned property and 
now in the Treasury." . 

.Mr. BUCIIANAN, of New Jersey. I understand the gentleman from 
Kentucky [Mr. STONE] to say that be has no objection to that amend
ment, and I offer it, notwithstanding the other amendment bas been 
adopted, for the reason that if this is adopted it will be charged by the 
Treasury officials against that particular fund. I understand that thero 
is no actual trust fund actually set apart, and yet it is always in the 
congressional mind, if not in the Executive mind, that there is really 
a certain amount of money there subject to these purposes, and it is 
for the purpose of making that clear and distinct that I offer this amend
ment. 

Mr. STONE, of Kentucky. I want to say that I have no objection 
to the amendment, if the gentleman in charge of" the bill has no ob
jection to it. 

Mr. CULBERSON, of Texas. Let the amendment be read again. 
The CH.AIRMAN. The amendment will be again reported by the 

Clerk. 
The amendment was again reported. 
Mr. CULBERSON, of Texas. Mr. Chairman, I think that amendment 

is contradictory to the first part of the bill. 
1\Ir. McRAE. It amends the first part. . 
Mr. BUCHANAN, of New Jersey. That is the first part, and when 

amended it will read: 
That the S'ecretary of the Treasury be, nnd he is hereby, authorized and di

rected to pay out of the fund arising from the sale of captured and abandoned 
property, and now in the Treasury, etc. 

Mr. CULBERSON, of Texas. I would like to submit lo the gentle
man from New Jersey this proposition, that the bill be amended to 
provide that if there is to be a payment made at all it should be made 
out of tho proceeds arising from the sale of this identical cotton, which 
proceeds are now in the Treasury. 

Mr. BUCHANAN, of New Jersey. There has been an amendment 
adopted saying that any payment made shall not be larger than the 
amount that was covered into the Treasury as the proceeds of the B!l.le 
of this particular cotton. 

The CHAIRMAN. The Clerk will report the section as it will read 
if the amendment offered by the gentleman from New Jersey [Mr. 
BUCH.A.NAN] is adopted. 

The Clerk read as follows: . 
That the Secretary of the Treasury be, and be is hereby, authorized and di

rected to pay out of the fund arising from the sale of captured and abandoned 
property, and now in the Treasury, the respective sums of money as hereinafter 
provided. 

Mr. HOUK. Mr. Chairman, if this bill is to be killed, let it be 
killed openly, fairly, and squarely. 

Mr. CANNON, Well, I am ready for it. 
Mr. HEARD. So am I. . 
Mr. HOUK. Let ns not resort to legislative legerdemain. As I un

derstand it, this money has been covered into the Treasury. But there 
is no such thing as a fund there distinctively emanating from captured 
and ab:mdoned property. The only way by which it can be reached 
and justice done claimants is to pay them, out of any money in the 
Treasury not otherwise appropriated, an amount equal to the amount 
which their property brought at the sale and the proceeds of which were 
turned into the Treasury. Now, let us have a fair vote. Lot us not 
"kill this bill by subterfuge or by indirection. Let us either decide that 
we will not pay these claimants at all or let us so shape the law that 
they may be able to know where the money is to be found and so that 
there will be a means of meeting the demands of this bill. 

I despise pretense of every kind and character, and especially in 
dealing with cla.ims against the Government; because if any class of 
citizens in the United States have been grievously wronged by the Gov
ernment it is the loyal men of the South, whose property was used in 
one way and another by the Government for t.he benefit of the Govern
ment, whose property was sold, and the proceeds of which property lie 
in the Treasury to-day. I say, if any class of men have been outrage
ously misused, it is the Union men of the South who are claimants 
against this Government. Let ns either vote that they shall not be . 
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paid or let us pay them. Let us not kill their claims py indirect 
means. Let us come' up like men and either say that we will or we will 
not. · 

~fr. BUCHANAN, of New Jersey. Mr. Chairman, I disclaim any 
intention of defeating this bill by indirection. If the bill can not sur
vive amendments of this character, it ought to be killed outrigpt. 

Mr. HOUK. . But this provides for payment out of a speclfic fund 
when no specific fund exists. 

Mr. BUCHANAN, of New Jersey. I deny that there is any legisla
tive leaerdemain in reference to this amendment. It is predicated upon 
assert~ns which have been made often upon this floor and repeated 
to-day a dozen times. 

Mr. HOPKINS . . By the friends of the bill, too. 
Mr. BUCHANAN, of New Jersey. Repeated by the friends of the 

bill, the statement that there is a fund in the Treasury set apart for 
the payment of these claims. - Is that true or is it not? 

l\Ir. DING LEY. It was stated to be a trust fund. 
Mr. BUCHANAN, of New Jersey. The fact is, Mr. Chairman, that 

1if the amendment I have drawn makes the provision of the bill nuga
tary I will change it so that it will not have that effect, because that 
is not my purpose. My only purpose is to have it designate the money 
as money going into the Treasury as the proceeds of the cotton claimed 
to have been taken. 

Mr. CASWELL. Will the gentleman allow me to ask him a ques
tion? If this .captured and abandoned property fund bas been covered 
into the Treasury,. how can the Treasurer designate it when he comes 
to pay off the amount carried in this bill? How can he designate that 
money that is put there, and from what source it was derived, whether 
from captured and abandoned property or from internal revenue? It 
would have to be paid out of the common fund of the Treasury, and. 
it would be utterly impossible to designate that it was money .paid 
out of funds formedy received fiom captured and abandoned property 
which had beeb put in the general fund. . 

:Mr. BUCHANAN, of New Jersey. May I ask my friend a ques
tion? 

l\Ir. CASWELL. I can conceive that the object~ and purposes of 
the amendment are strictly sound, but I can not see bow it can be ex-
ecuted by the Treasurer. . · 

Mr. BUCHANAN, of New Jersey. Let me ask my friend a ques
tion in return. Is there any system of bookkeeping or any item on 
the Treasury books which shows that there is in the Treasury money 
which has been derived from the sale of this cotton? 

.Mr. CASWELL. I understand there is not. 
Mr. DUNNELL and others. There is. 
Mr. CASWELL. There were books originally classifying and hold

ing separate these moneys derived from captured and abandoned prop
erty; but by legislation subsequently had this_ money was all covered 
into the common fund of the Treasury. 

Mr. BUCH.A.NAN, of New Jersey. Then all this talk about there 
being a fund there and of money held in trust is simply a figure of 
speech? - . 

Mr. CA.SWELL. Well, as a matter of equity there is money there 
that belongs to these claimants, or, in other words, these claimants 
have an equitable claim against the Government, which is simply 
barred by the statute of limitations. While there is money that origi
nally belonged to c1aimants, there is no law by which it can be re
claimed, by reason of the bar of the statute. 

Mr. BUCHANAN, of New Jersey. My only purpose is to have this 
money charged in such a way on the books of the Treasury that it shall 
show that it is charged against the proceeds of that particu.lar cotton. 

Mr. CASWELL. I understand that that is the gentleman's object, 
but I do not see how it can be carried out. 

The CMIR~1AN. The question is on the amendment offered by 
the gentleman from New Jersey. 

The vote was taken; and .the Chairman announced that the "noes" 
seemed to have it. 

.l'tfr. HOPKINS. Divison, ?ifr. Chairman. _ 
The committee divided; and there were-ayes, 46; noes, 25. 
So the amendment was agreed to. 
The CHAIRMAN. The question now is upon laying the bill aside 

with a favorable recommendation. 
]fr. HOPKINS. Mr. Chairman, I move to recommit the bill to the 

Committee on War Claims with instructions that it report a general 
bill providing for the adjudication by the Court of Claims of ·this class 
of claims and for the distribution of the fund under the judgments 
thus rendered. I will ask the committee to wait a moment until the 
motion can be properly prepared. 

After a pause, 
Mr. HEARD. I now send up the motion. 
The CHAIRMAN. The Chair will inquire whether this is the mo

tion of the gentleman from Illinois [Mr. HOPKINS] or the gentleman 
from Missouri (:!\fr. HEARD]. . . . 

Mr. HOPKINS. It is the motion of the gentleman from Missouri. 
The Clerk read as follows: 

I move to report this bill back to the House with the recommendation to re
commit the bill to the Committee on War Claims wif.h the. instruction that it 

. ' 

report a general bill providing for the adjudication by the Court of ,Claims of 
the class of claims to which this belongs, and the proper distribution upon the 
judgments thus rendered thereon of the fund received from the sale of captured 
and abandoned property. 

Mr. DING LEY. Mr. Chairman, I make the point of order on .the 
instructions that are given there. It is not competent for the com- ' 
mittee or the House itself, during the coni:rlderation of a private bill, 
to recommit the bill with instructions to report a general bill. 

The CHAIRMAN. The Chair is of opinion that the point of order 
is well taken. 

!fr. ENLOE. I was going to suggest that the instrti.ction be amended 
so that itwiU read to takeup the bill reported from the Committee on 
the Judiciary now on the Calendar. ' 

The CHAIRMAN. The motion is subject to the point of order made 
by the gentleman from Maine. 

Mr. OATES. Mr. Cbairm::t'n, the point of order--
The CHAIRMAN. For what purpose does the gentleman from Ala

bama rise? 
Mr. OATES. For the purpose of calling the attention of the Chair to 

the fact that the point of order made by the· gentleman from Maine 
[Mr. DnmLEY] does not lie against the proposition as a whole, but 
only against the instruction. • 

:Mr. DING LEY. That is all. 
Mr. OATES. And it is in order to report the bill to the House with 

the recommendation that i be recommitted to the Committee on War 
Claims. 

Mr. HEARD. Do I understand that the point of order lies only 
against the instruction?-

Mr. DINGLEY. That is all. 
Jiir. HE.A.RD. Then I move to strike out that part of the motion 

containing the instruction. 
Mr. DINGLEY. That is out already. 
.Mr. HEARD. Then I insist upon my motion to recommit the bill. 
l\fr. ENLOE. A parliamentary inquiry. 
The CHAIRMAN. The motion now is simply to recommit the bill 

to the Committee on War Claims. 
Mr. ENLOE. A parliamentary inquiry. 
Mr. HOUK. I make a point of order as to the motion to recommit. 
The CHAIRJ.\IAN. The gentleman will state lµs point of order. 
Mr. HOUK. 1\Iy point of order is that it is outside the province of 

the Committee of the Whole to recommit a bill, because it defeats the 
very object of the Committee of the Whole. The object of the com
mittee is to consider a bill and to report eitherin favorofits rejection 
or passage. It is for the House to decide when it goes back there 
whether the bill shall be recommitted. It never was referred to this 
committee for instructions on a question of recommittal, but it was re
ferred to this committee for the purpose of consideration and deter
mination either in favor of its passage or against its passage. 

l'he CHAIRMAN. The committee has a perfect right to recom
mend to the House that the bill be recommitted. The House will 
then act its own pleasure in the matter. ~ 

Ur. HOUK. That might be tme if the Committee of the Whole 
consisted of the same num her of members as the House: 

The CIIAIHMAN. That is the rule. 
Mr. THOMAS. Is the motion debatable? 
The CHAIRMAN. Yes. The motion now pending is the motion to 

recommit. 
Mr. THOMAS. l\fay I be heard upon that for a moment? 
Mr. HOUK. Mr. Chairman, I rise to' a parliamentary inquiry. 
The CHAIRMAN. The gentleman from Tennessee will state his 

parliamentary inquiry. 
Mr. HOUK. I simply desire to ask upon what principle of parlia

mentary law or under what rule the motion to recommit with instruc
tions may be divided and part of it ruled out of order and part of it 
held to be in order? 

The CHAIRMAN. The motion was amended by th~ gentleman who 
made it. · 

Mr. HOUK. nut the Chair ruled on the whole motion. The Chair 
ruled part of the motion as heard out of order and then permitted the 
gentleman to divide it. '· . 

The CHAIRMAN. The gentleman from Missouri [Mr. HEARD] 
really made a new motion in substance, which was that this bill be 
repo;ted back to the House with the recommendation that it be recom
mitted to the Committee on War Claims, and that is the question now 
before the committee. 

l\fr. HOUK. If he made n. new motion _he sat in his chair while he 
was making it. [Laughter.] · 

Mr. THOMAS. Mr. Chairman, I desire to say that the Committee 
on the Judiciary have already framed and introduced into the House 
a bill which is on the Calendar, and which, if passed, will accomplish 
the object now sought by the recommittal of this bill. It must be ap
parent to everybody that to recommit this bill with t1ie object of in
troducing a general bill will certainly be of no possible avail, because 
that general bill can not be reached at this session. This is .simply_ an 
indirect way of killing this bill, and I certainly hope that tne motion 
will not be adopted. · 

J11r. HEARD. Mr. Chairman, I only wish to suggest that it is not 

I I 



\ ' 

: 

1890. . CONGRESSIONAL RECORD-HOUSEo 395 
( 

my pn.rpose to attempt indirectly the death of thifll bill. I am in favor 
ofJtllling it, however, and my vote will be so recorded when I have an 
opportuiifty, but I hold that it is perfectly competentforthis Commit
tee of the Whole, having considered this case, to make such recom
mendations- as are proper to be made under the rules with regard to this 
b~ and I hold that this iS' a proper motion for the committee now to 
adopt, if in its judgment it ought to do so. 

Afr. THO?i.fAS. What is the object? What do you want to recom
mit for? -

Mr. HEARD. I want thect>mmittee to have the benefit of the sug
gestions made here to-day, if they will need them, which show that 
the sentiment of this House is in favor of this question being dealt with 
by a general bill. 

:M:r. THOUAS. Is there not a bill on the Calendar reported from 
the Judiciary Committee which fits the case exactly? 

M.r.: HEARD. Then it is a proper thing to get this out of the way 
until that general bill can be reached and passed if the House chooses 
to pass it. . , 

Mr. THOMAS. That bill proposes to divide up this $10,000,000 
among all these claimants, loyal and disloyal. 

Mr. HEARD. I insist upon my motion, Mr. Chairman. 
Mr. STONE, of Kentucky. I make the point of order that the mo

tion of the ~entleman from Missouri is out of' order because the Com
mittee of the Fhole has no power to instruct the House. 

Mr. HEARD. We do not propose to do that. 
Mr. STONE, of Kentucky. When we had under consideration the 

bill known as the omnibus bill this same question arose. Cl.'he Com
mittee of the Whole undertook to instruct the House to recommit the 
bill, but when the bill was considered in the House the Speaker de
cided that the Committee of the Whole had no such power. · 

The CHAIRMAN. This is not a parallel' case. This is simp1y a 
motion that the Committee of the Whole recommend to the House that 
the bill be recommitted. 

Mr. HEARD. Thnt is it. 
- The CHAIRMAN. The question is on the motion of the gentleman 

from Missouri [:!\Ir. REA.RD]. 
The question was taken; and there were-ayes 48, noes 27. 
1tir. DUNNELL. No quorum voting. / 
The CH.AIRMAN. Does the gentleman raise the point thnt there 

is no quorum present? 
Mr. DUNNELL. Yes. 
Mr. KERR, of Iowa. I hope the gentleman will withdraw his point 

of order. 
The CHAIRMAN. The Chair will ascertain whether there is a 

quorum present. [After counting.] There are 110 members present
more th_!..°:_~ quorum. The ayes have it and the motion prevails. · 

l\I.A.TILDA COOK. 

The next business on the Private Calendar was the bill (H. R. 2885) 
for the relief of Matilda Cook. 

The bill was read, as follows: -
Be it enacted. eto., That the Secretary of the Treasury be, and be is hereby, au

thorized and directed to pay to l\Iatilda Cook, of Caldwell County, Kentucky, 
out of any money in the Treasury not otherwise appropriated, the sum of $lo0, 
being for supplies furnished the United States troops during the late war. 

Air. STONE, of Kentucky. Let the report be read. 
The report (by Mr. STONE, of Kentucky) was read, as follows: 

The Committee on War Claims, to whom was referred the bill (II. R. 2885) for 
the relief of Matilda Cook, report as follows: 

The claim is for a. mule taken from the claimant in Caldwell County; Ken
tucky, by the Army of the United States during the late war. · Claim stated at 
$150. . 

The claim was ftledin the office of the Quartermaster Generai November 15, 
1865, and on April 21, 1884, disallowed for !Jie reason that the Quartermaster 
General was not satisfied a s to the loyalty of the claimant. 

The agent who investigated the claim reported that the mule was taken from 
claimant by Captain l\laRs, of the Army of the United States, for the use of the 
Army, and was worth $.loo. The loyalty of the claimant is estalished by the 
best citizens of Prin<'eton, Ky. . 

Your committee are satisfied as to the loyalty of the claimant and the taking 
and use of the property by the Army, and report back the bill and recommend 
its passage. 

l'rlr. STONE, of Kentucky. Mr. Chairman, unless some gentleman 
desires discussion on this bill, I move that it be laid aside to b.e re
ported favorably to the Honse. 

Air. SPINOLA. We want an explanation of the bill. It is a very 
ilpportnnt bill. If somebody has lost a mule, we want to know the 
circumBtances. 

Mr. STONE, of Kentucky. This mule was taken for the use of the 
Army, as the report states. I cannot'give the circnmstances in detail. 

Mr. CUTCHEON. It was a loyal mule? _ 
Mr. STONE, of Kentucky. It _was. [Laughter.] 
The bill was laid aside to be reported to the House with a favorpble 

recommendat1on. 
IIEIRS OF JAl!ES A. GREGORY. 

The next business on the Private Calendar was the bill (H. R. 2922) 
for the relief of ,the heirs of James A.. Gregory. 
· The bill was read, as follows: 

B e it enacted, etc., That the sum of $1,500 is hereby appropriated, out of any 
m _oney in the Treasury not otherwise appropriated, -to be paid to the heirs of 

James A. Gregory, deceased, for ten mules taken by the United States troops 
and used for army purposes, in April, 1863. 

Mr. STONE, of Kentucky. I move that the bill be lflid aside to be 
reported favorably to the House. 

Mr. HOPKINS. I should like to hear something about the circum-
stances of this case. 

Several MEMBERS. Let tho report be read. 
The report (by Mr. STONE, of Kentucky) wn.s read, as follows: 

The Committee on War Claims, to whom was referred the bill (II. R. 2922) for 
the relief of the heirs of James A. Gregory, report as follows: 

That this is a claim for ten mules taken from the claimant by the Army of tho 
United States during the late war. Claim stated at $1,500. 

Claimant filed· this claim in the office of the Quartermaster General N ovem
ber 7, 1865, for adjudication under the provisions of the act of July 4, 185-i. The 
Quarterma~ter General rejected the ciaim for the want of jurisdiction. Claim
ant resided in the State of Kentucky and the property was taken from his agent 
in the State of Mississippi. - · 

The proof filed in support of this claim shows that the decedent was a. loyal 
man, and that ten mules, of the value of $1,oOO, were taken from him by the 
Army of the United States during the late war. 

Your committee therefore report back the bill and recommend its passage 
with the following amendment: . · 

Strike out the word "heirs" wherever it appears in the bill and insert in lieu 
thereof Lho word "estate." · 

Mr. KERR1 of Iowa. I would like to ask the gentleman from Ken
tucky what proof there is that the man in whose possession these mules 
were was the agent of this loyal man in Kentucky. 

Mr. STONE, of Kentucky. The proof is perfectly clear. Mr. Greg
ory prior_ to the war had been tradiii~ in mules for many years and 
shipping them South. Just before the war he shipped these mules 
South in charge ~f his agent. The waT coming on, the mules were 
ta.ken and applied to the use of the United States Army. 

Mr. ROWELL. The report in this case states that these mules were . 
taken by the Army of the United States, but does not state whether 
the taking was a mere depredation or whether they were taken by or-
der of the quartermaster. · 

Mr. STONE, of Kentucky. The proof shows that they were taken 
for the purposes of the United States Army. 

Mr. ROWELL. That ought to have been put in tho report. 
Mr. CUTCHEON. Does the proof in this case show that the mules 

were taken by authority of. any officer of the United States? 
Mr. STONE, of Kentucky. Yes, sir; the proof is as clear as it pos

sibly could be that the mules were taken by authority of officers of 
the United States Army for army purposes. 

:Mr. CUTCHEON. Were they receipted for at the time by the Quar-
termaster General's Department? -

Mr. STONE, of Kentucky. I can not say whether there were any 
receipts or not, but the proof is clear that they were taken by author
ity of officers of the United States and for the use of the Army. 

l\Ir. GROSVENOR. This bill and the report together would ma.Ke 
out a' claim of the strongest character if there were just a 11ttle .more 
light upon a single point. If the report has been drawn by some 
member knowing a fact that he has not explicitly stated, I wohld be 
very glad if he would state it. The language of the report is that 
these mules were "taken from the claimant by the Army of the United 
States during the late war.,,_ Is there any fact within the knowledge 
of the committee as to the character of the ta.king of those mules
whether they were taken for the use of the Army or whether--

Mr. STONE, of Kentucky. I have stated as emphatically as I could 
that the proof is perfectly clear that these mules were taken by au
thority of United States officers and applied to the use of the United 
States. There is no question about it. 

Mr. GROSVENOR. I thought it a. decidedly suspicious circum-
stance that these mules were sent South during the war. 

Mr. STONE, of Kentucky. Not during the war. 
Several MEMDERS. Before the war. 
l\fr. GROSVENOR. · Well, I think the claim is a good one. I am 

in favor of just .that sort of a claim. 
Mr. OATES. I wish to inquire of the gentleman from Kentucky 

whether the Department decided unfavorably upon the claim because 
while the man claimed to have been loyal all the time he was inside 
the Confederacy. 

Mr. STONE, of Kentuclfy. No, sir; he never was inside the Con-
federacy. . 

Mr. KILGORE. I would like to supplement the inquiry of the gen
tleman froiµ Alabama by another. You say [addressing Mr. STONE, 
of Kentucky] this was a loyal man? 

Mr. STONE, of Kentucky. The proof so showa. 
Mr. KILGORE. And these mules were down there in the custody 

of an agent of his? 
l\fr. STONE, of Kentucky. Yes, sir. 
Mr. KILGORE. Was this man himself in the Army vindicating his 

loyalty? 
Mr. STONE, of Kentucky. No, sir. 
:!\.fr. KILGORE. Well, hewn.sspecnlatingin mules in both armies, 

was he not? 
l\fr. STONE, of Kentucky. No,- sir; he was not speculating in either 

army. The mules were sent South before the war commenced. 
Mr. KILGORE. Could he not have sold them to the Confederacy 

and obtained Confederate money for them? 

·. '1 
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Mr. STONE, of Kentucky. I do not know but he might. I have 
no doubt the gentleman from his experience in the Confederacy knows 
that it was pretty easy to sell anything at that time for a good deal of 
money. I remember having paid $300 for a pair of boots. 

?t!r. KILGORE. My experience was similar. But if this man was 
loyal to the Government he ought to have been willing to give it these 
mule5, as he did not give his own services. 

The question being taken on the amendment report~d by the com
mittee to strike out "heirs" where it occurs in the bill and insert 
"estate," it was agreed to. · 

The bill as amended was la.id aside to be reported to the House with 
a favorable recommendation. 

ESTATE OF FRANCIS :M. MURRA. Y. 

The nexi busin~s Gn the Private Calendar was the bill (H. R. 2951) 
for the relief of the estate of Francis M. Murray, deceased. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, 

- authorized and directed to pay. to the legal representatfres of Francis l\I. Mur
ray, deceased, late of McCracken County, Kentucky, out of any money in the 
Treasury not otherwise appropriated, the sum of $900, for 3,000 bushels of stone
coa.l taken by and delivered to the steamboats White Cloud and Silver Moon, 
in the year 1863, at Paducah, in tlte State of Kentucky, said boa.ts being at the 
time in the employment of the Navy Department of the United States. 

The report {by Mr. STONE, of Kentucky) was read, as follows: 
The Committee on 'Var'Claims,to whom was referred the bill (H.R.2951) for 

the relief of the estate of Francis l\I. l\lurray, deceased, report a.s follows: 
That in the latter part of the year 1863 Francis M. Murray, deceased, of l\lc

Cracken County, Kentucky, was owner ofa. one-third interest in a barge load 
of coal lying at the wharf in the city of Paducah, Ky., consisting of about 4,000 
bushels,all of which was taken in the night-time by one or more of the steamers 
Princess No. 2, W'hite Cloud, and Empress, which were at the time in Go\·emment 
employ. No receipt or voucher appears to have been given for the same. The 
Government had coal in the vicinity,and it appears probable from the evidence 
that the coal in question was taken through a. mistake of tho officers in charge 
of the boats, they supposing it to belong to the Government. 

The committee find the amount of coal belonging to said Murray which was 
taken to have been 3,000 bushels and the >alue at the time it was taken to have 
been 30 cents per bushel. · 

lUr. Murray is shown to have been an ardent and devoted Union man. The 
claim was presented to the 'Var Department by l\Iars;raret T. l\Iurray, adminis
tratrix of the estate of the said Francis l\I. l\Iurray,deceasecl, under the act of 
July 4, 1864, and investigated by an agent of the Quartermaster General, and dis
allowed by the Quartermaster Genera.I for the reason that it appeared that the 
>essels ta.king the coal were at the time unde:r the direction of the Navy Depart
ment and tha.t the coal taken and used by them was not n proper charge ago.inst 
the War Department. 

The claim a.nd acco.mpanying papers were thereafter at tho request of the 
attorneys for the claimant, referred to the Secretary of the Navy for exa.mina.

. tion and payment, and returned by him to the Secretary of War with the in
formation that the records of the Navy Department afforded no information 
concerning the claim. 

Your committee report back the bill and recommend its passage. 
The bill was laid aside t-0 be reported favorably to the House. 

WARREN HALL. 
The next business on the Private Calendar was the bill (H. R. 2888) 

for the relief of Warren Hall. 
The bill is as follows: 
Be it enacted, etc., That the Court of Claims is hereby given original jurisdic

tion to hear and adjudicate, according to justice and right and according to the 
provisions of section 3 of the act approved March 12, 1863, commonly known as 
"the captured and abandoned property act," the case of Warren Hall, as orlgi
nally tried and reported in the 9th Court of Claims Reports, page 170 and 
known as" Hall and Roche's case," notwithstanding the former trial; an'd ifit 
shall appear that said Ilall was, in fact, free born he shall be deemed to be en
titled to all such rights as he would have been entitled to if he had con Uuued a. 
free man, notwithstanding he may have been reduced to a state of slavery de 
facto wrongfully or by operation of the laws of any State and the bar of limita
tion is hereby removed; and for this purpose the court sba.11 hear and consider 
the new testimony and any other proper testimony which may be offered at 
the trial by the claimant on the l>art of the defendant Go'"emment and the tes
timony considered by the court m the original trial, so far as the same may be 
applicable to the new trial, shall also be available. 

The bill was laid aside to be 'reported to the House with the recom
mendation that it do pass. 

ORDER OF BUSINESS. 
Mr. THOMAS. Mr. Chairman, I move that the committee now rise. 
The motion was agreed to. 
The e-0mmittee accordingly rose; and the Speaker having resumed 

the chair, Mr. ALLEY, of Michigan, reported that the Committee of the 
Whole House, having bad under consideration various bills on the Pri
vate Calendar, bad instructed him to report the same back with sun
dry amendments. 

DILLS PASSED. 
1\'.[r. STONE, of Kentucky. I move that the bills which have been 

favorably acted upon by the committee be taken up nnd disposed or 
before action is hnd upon those on which other action is recommended. 

The SPEAKER. That can be done without objection. Is there 
~~oo? . 

There was no objection. 
The following bills reported from the Committee of the Whole with

out amendment were se>erally considered, ordered to be engrossed and 
read a third time; and being engrossed, they were accordingly read 
the third time, and passed, namely: 

The bill (H. R;. 2886) for the relief of Allard & Crozier; 
The bill (H. R. 2876) for the relief of Samuel Fels; 

The bill (H. R. 2885) for the relief of Matilda Cook; 
The bill (H. R. 2951) for the relief of the estate of Francis M. l\for 

my, deceased; and · 
The bill (H. R. 2888) for the relief of Wanen Hall.. 
The following bills reported from the Committee of the Whole with 

amendments were severally considered, the amendments adopted, 
and the bills as amended ordered to beengrossed andread a.third time; 
and being engrossed, they were accordingly read the . third time, and 
passed, namely: 

The bill (II. R. 3308) to o~n and set aside an order of the Court of 
Claims canceling a portion of a judgment against the United States, 
remitted through mistake as to the facts in regard to the same by claim
ant to the United States, and to refer the matter to the Court of Claims 
for such further action as said court shall find to be just and equi
table; 

The bill (H. R. 2456) for the relief of the legal representative:; of 
Peter Lyle, deceased; and 

The bill (H. R. 2922) for the relief of James A. Gregory. 
l\fr. STONE, of Kentucky, moved to reconsider the several votes 

taken; and also moved that the motion to reconsider be luid on the 
table. 

The latter motion was agreed to. 
The following bills reported from the Committee of the Whole with 

the recommendation that they be recommitt~d to the committees re
porting them were considered and the recommendation of the commit
tee was concurred in, namely: 

The bill (H. R. 3913) granting jurisdiction to the Court of Claims, 
notwithstanding any statutory bar, of the claims of J. F. Bailey & Co: 
and others; nnd . 

The bill (H. R. 2991) for the relief of John L. Rhea, executor of 
Samuel Rhea, deceased, and Joseph R. Anderson. 

CIIANGE OF IlEFERENCE. 

1\Ir . . THOMAS. Mr. Speaker, I rise to a question of order. 
The SPEAKER. The gentleman will state it. 
Mr. THOMAS. A bill bas been erroneously referred to the Com

mittee on War Claims which belongs on the Speaker's table, and I 
a~k unanimous consent that the bill be returned to the table. 

The SPEAKER. The title of the bill will be rend. · 
The Clerk read as follows: 

A bill (S. 828) for the relief of Sarah E. E. Perine, widow an<l o.dministratrix of 
William Perine, deceased . 

The SPEAKER. Without objection, the request of the gentleman 
will be concurred in. 

There was no objection, and it was so ordered. 

FEES IN P~:YSIO:Y CASES. 
l\Ir. BELKNAP. Mr. Speaker, I report back from the Committee 

on Invalid Pensions with au amendment the bill (H. R 12297) regu
lating the fees of agents or attorneys in certain claims for increase of 
pension with a request that 5,000 extra copies may be printed. 

Ur. DOCKERY. What bill is this? 
Mr. BELKNAP. The bill in reference to attorneys' fees in pension 

cases. 
The bill, with the accompanying report, was referred to the Houso 

Calendar, and ordered to be printed. 
Mr. DOCKERY. l\Ir. Speaker, I hope the gentleman will ask unan

imous consent that the bill and report be printed in the RECOilD. 
Mr. BELKNAP. I make that request. 
The SPEAKER. Is there objection to the request of the gentleman 

from Michigan that the bill and report be printed in the REconn and 
that 5, 000 extra copies of the same be printed? 

There was no obiection. 
The bill and report a.re a.s follows: 

A bill (11. R. 12297) regulating the fees of agents or attorneys in certain claims 
• for increase of pension. 

Be it enacted, et.c., That so much of the act of July 4, 1884, entitled "An act 
making appropriations for the payment of invalid and other pensions of the 
United States for the fiscal year ending June 30, 1885, o.nd ·for other purposes" 
as relates to tho foes of agents or attorneys in co.se.s of increase of pension ~n 
account of the increase of the disability for which the pension had been a.lie.wed, 
be, and the same is hereby, amended so as to limit the fee o! the agent or at
torney in snch claims for increase to one dollar, payable upon the granting of tho 
increase of pension in the manner prescribed in said act, and any agent, a.ttor
ney, or oilier person instrumental in prosecuting any such claim for increase 
of pension wllo sha.11 directly or indirectly contract for, demand, or receive, 
or retuin any greater compensation for his services or instrumentality In prose
cuting such claim for increase of pension, or for payment thereof at any other 
time or in nny other manner than is herein provided, shall be subject to· the 
penalty prescribed in the fourth section o( said act. 

Amended by striking out" one" in line 12 and inserting "two" instead. 

!lEGULATING TIIE FEES OF AGENTS OR ATTORYEYS IN CERTAIN CLAIMS FOR IN
CREASE OF PENSIONS. 

l\Ir. BELKNAP, from the Committee on ·Invali<l Pensions, submitted the fol
lowing report (to accompany H. R.12297) : 

The Committee on Invalid Pensions, to whom was referrnd the bill (II.R. 
12297) amending "An act making appropriations for the payment of in valid and 
other pensions of the United States for the fiscal year ending June 30, 18&5, and 
for other purposes," submit the following report: 

A careful investigation of claims adjudicated and certificates issued by the 
Pension Department for the month of Noyember, 1890, discloses the foqowinir 
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points and inform1:>tion showing the sums paid to pension attorneys upon cer-
tificates ac.tually issued by the Department: ' 
OriginaUnvalids under old acts, upon which a fee of $25 is allowed: At-

torneys, 2,793; sum paid attorneys ............................••.•.. ., .................. $69, 285-
0riginal widows, old acts, 857, at lt25; sum paid attorneys.... ......... ......... 21, 425 
Original in>alid, under act of June Z7, 1890, 901, upon which a fee of $10 

we.spa.id........................................ . .. ... .. ............................. .................... 9, 100 
Originarwidows, under ect of June 27, 1890, 181, at a fee of $10 each, was 

paid ...................................................................................... . .... ..... ....... . 
Straight increase claims, upon which a fee of $10 each was allowed, 8,545 
Reissues,.169, upon which a fee of SlO each was paid ............................... . 
Restorations, 101, upon which a fee of SlO was paid ............................ .... . 

Underil.Ot.of11Iarch3, 1883, 8, upon which a fee of $10 each was paid_ 
Act of August 4, 1886, 3, upon which a fee of $10 was paid ................. . 
Act of June 7, 1888, 6, upon which a fee of $10 was paid .................... . 
Act ofl\Ia.rch 4, 1890, 75, upon which a fco of $10 each was paid ......... .. 

Arrears act of January 27, 1879, 2. No fee allowed. 
Accrued cases, 277. No fee allowed. 
Duplicate claims, 70. No fee allowed. 

1,810 
85, 450 
7,690 
1,010 

80 
30 
60 

750 

From the above, which is from the official records, it appears that there was 
paid by the invalid pensioners nnd by the widows and orphans of our deceased 
soldiers the sum of 8196,220 in fees in this single month. 

Tho total number of certlficateK issued of all classes was 14,580, which is below 
the average' monthly issue, and consequently the sum paid in fees for the month 
is less than the amount that upon an average is being paid since the increased 
force of clerks under late acts. 

From the best informl\tion obtaina ble by your committee, the following sums 
were p11.id toattorneysduringthefiscal yearendingJune30, 1890, upon all classes 
of clnims--original, increase, etc. : - • 
Original claims, 66,517, upon which a fee of $25 is allowed ...... ............ $1, 662, 925 
Increase claims allowed, upon which a fee of $10 each was paid, 6!,966.. 649, 660 
Reissues and otherclnims upon which a fee of $10 wo.s paid, 14,193...... 141, 930 

Claims upon which there is no fee allowed, 5,032. 
A sum total of $2,454,515 pRid in one year to claim agents by the ex-Union sol-

dier or his widow an~ orphans. · ~ 
A careful ex11minahon 1n each case may change these figures somewhat but 

in the main they are correct and as nearly correct as can be arrived at without 
a careful Rcrutiny of each file. 

This immense sum was taken from the claims allowed and transmitled to the 
attorney by officials of the Government without cost to the attorney even to 
the extent of a postage stamp, a free collection agency, w4ere the collector as
sumes all the responsibility, both in collection and transmittal, without remu
neration, the recipient being.at no expense or risk. 

Your committee have no means of getting at the exact sum paid to attorneys 
and claim agents in all classes of claims since the year 1862, but have the reports 
of the Commissioner of Pensions for ea.ch year frQm 1862 t.o 1890, an.d find that 
477,_!82 invalid claims were allowed, upon which the present laws allow a fee 
of ~45. Many of those a.Iiowed in the first years paid a larger sum than this 
and a very small number have paid a less sum, but if we assume that all hav~ 
paid $25 it will show $11,937,050. 

We have not at command the number of increase claims allowed in the past 
few years, but there a re very few, if any, that have not been increaseu once, and 
there are thousands that have been increased from three to seven times each 
carrying a ten-dolla r fee, and if a correct sta tement coultl be found it ~ould 
show at least as grea t a s um a s was pa itl in the original claims nearly twelve 
millions more, and from these conclusions it is n. low estimate to place the sum 
as 824,000,000 thRt has been taken, not from the Government, bnt from tho sol
diers and widows. Add to this the claims of minor children, d ependent par
ents claims for rerating, etc., and millions more would appear. 
It ii;;:s been estimated by a gentleman who has an experience of twenty years 

in tho..Department and who has hau good facilities upon which to make nn 
estimate, and who has availed himself of the opportunity to watch this branch 
of the Department work, that Rn investigation of all the cla~ms passed since 
1862 will show payment of $37,000,000 in fees to attorneys and agents. 

But we have the future to look to, and the possibilities or certainties that are 
in sight is a matter that now calls for earnest thought and action. We have the 
experience of the past and present n.nd shall we be guided by it? Your earnest 
n.ttention and consideration is called to the situation and condition now exist· 
ing. There has been fileu in the Pension Department since the passage of the 
new law of June 27, 1890, fke hundred and thirty thousand claims and more n.re 
being added ea.ch day. This act grants a pension according to the disability of 
the claimant, from six to twel\'e dollar!'!. A careful consideration of the claims 
already allowed under this act leads to the following conclusion: Based upon 
the thtiory that all will beallowed-n.nd we must assume that we will reach this 
number in due time, as ea.ch week adds about three thous:md more to those on 
file-in round numbers there nre 530,000 now on file. Of this number 130 000 
probably will be allowed at the full rate, $12, and not be a subject of increase· 
100,000 will receive $10; 150,000 will recci ve $3; 150,000 will receive tlie lowest 
grade,$6. 

It will be seen upon this calculation that there will Le 100,000 subject to one 
increase, and 150,000 subject to two increases, and 150,000 subject to three in
creases; so that in the· three classes there will be a chance ot 850,000 increased 
claims, which, at the usual attorney fee, will cost the claimants $.S,500 000. 

To be clear in the foregoing statement, your committee have condensed the 
items of fees paid in the past and those in sight for the future, and come to this 
conclusion: • 
Fees :paid in the month e>fNovember, 18()(), in increase claims .......... : $95,450 
Paid rn all cla sses 9f claims, month of November, 1800....................... 196, 220 
Fees pa!d ~uring the year ending June 30, 1890, claims of all kinds... 2, 450, 515 
Fees p a id mall claims allowed from tho year 1862 to June 30, 1800.... 37, 000, ooo 
Under existi&f. la.ws on original invalid claims now on file under the 

old laws, 2 ,000, at a fee of $25 ........................................ ............... .. 
Original claims under laws of June 27, 1890, 530,000, at a fee ofttlOeach .. 
Fees on increase claims now on file, 300,000, at $10 each ............. .. .. .. 
And the estimated number of increased claims that will bo filed un-

der the law of June 27, 1890 ............................. .. .............................. . 

5,000,000 
5, 300,000 
3,000,000 

. 8,500,000 

Which makes the sum of ........... :.............................. ... . .............. .21, 800, 000 
if all the claims now on file should be allowed, and as new claims are coming 
into the Department every d a y to add to this number there seems to be a suffi
cient margin left for rejected claims. ·while it may be said that two huncired 
th~usand of the cla ims filed un~cr the· act of June 27, 1890, are duplicates of 
clauns filed under old acts, all will be pushed, as the allowance of one will not 
kill the other. 

In connection with the matter it m.ny not be out of place to slate that with the 
present.force of the Pension Department and under its present methods of work 
about sixteen thousand claims of all kinds can be adjudicated each month or 
about one hundred and ninety thousand ea.ch year; and at this rate it will ~ke 
between five and six years to adjudicate the clnims now on file. 

'Vell knowing our present condition and judging the future by the past it is 
well wort.by of our attention and thought. How to rapidly dispose prompily of 
the claims now on file in justice to the claimants and how to guard the interests 

of both claimants and taxpayers in the future, is a subject that should have 
careful attention by the proper authorities. 
u!~te;h: ti~~ t.:::J>!l:: fu~i~~~-ask for thoughtful as well a_s patriotic legisla.-

Tbe labor performed by the attorneys in original cases is sometimes great 
but in most cases the claimant is required to look up all evidence and the at! 
torney's energies a.re centered on filing the same in the Department and dun
ning the claimant for postage stamps, which the present law allows him to 
demand from his client. The work usually required in increase claims of an 
attorney is very small and in nearly all claims of this nature the report of the 
medical board at the claimant's home determines the action of the Department 
in granting or rejecting the claims. The usual course in securing an increase 
of pension is for the claimant to furnish proof that his disabilities bave increased 
since lost examination. This he does by the proper sworn testimony, usually 
of a physician, and for which he pays his money. '.Dhis is sent to the attorney 
who, at the expense of a slip of paper, an envelope, and a 2-cent stamp sends it 
through the mail to the Department; first, however, sending the cla.ima~t blanks 
for a power. of attorney n.nd libe.ra.l supply of postage stamps. This power of 
attorney, with the aforesaid medical testimony, is inclosed to the Commissioner 
of Pensions, with a request that the claimant may be ordered before the med
!~~l !°a~r~r~fhis home county for the examination that shalldec~dehisrights in 

This usually terminates the attorney's work, and be can afford to wait for 
the Government is watch!ng the claim with a careful eye, and when the wh'eels • 
turn around to the case it comes out of the hopper; the attorney takes the 
toll and the ve~ran the grist, aud very often the toll and grist a.re so nearly 
equal in size that it requires a eet of apothec&.\'Y scales to determine which is 
grist and which is toll. Disgusted with the small sum that is left him, he is an 
easy prey to some one of tile many agents who assure him that he has not re
ceived proper rating, and another claim is made, that in time reaches the 
surfuce, and in this way the old soldier is supporting an army in numbers 
each of which grows in wealth, not at the expense of the Government, butofth~ 
man who risked his life and health for bis country in time of war. And no'v 
that we know of these things we should study their origin and cause and be
fore it Is too late apply a remedy. 'Ve have the disease, but who is responsible., 
It is said we never lock the stable until the horse is stolen. In the tirst year~ 

of the war the sold.ier was pa.id the magnificent sum ofS13per month; and each 
regiment had a regularly appointed official, kn6wn a.5 "the sutler" who was 
licensed by the Government to supply the small things needful td a soldier's 
comfort and decency, such as pa.per, envelopes, thread, buttons ink and a 
hundred other ,little things, not forgetting tobacco and commissa;y whisky at 
prices that yielded a thousand per cent. profit to the sutler. 

The Government for which they fought legalized this robbery, and the 
soldiers themselves rebelled against this custom and drove from its armies these 
plunderers. 

And then when the time came for the Government to care for the wounded 
and sick it did so with a bountiful hand. 'Vith an empty Treasury and an im
mense war debt to meet, the first pensions were small, but God blessed our 
land, the ·Treasury was filled, the debts were pa.id, and the bounty of the nation 
w:as increased to the Union soldier, his widow and orphans. And then the 
pension agent came into existence. At first in a modest way he only claimed 
5 per cent. of the amount secured, but practice and a knowledge that the Gov
ernment would permit it induced him to raise his fee, n.nu it was only a few 
years when the soldier was very fortunate who receiYed 5 per cent. of the amount 
allowed. 

These practices became so scandalous that laws were passed fixing certain fees 
that might be paid, and severe pennltles were prescribed for the violation of such 
laws. New laws were passed at nearly every session of Congress, increasing 
the am.>unt to be paid in certain disabilities. From time to time new classes 
ha•~ been.added to t~e rolls, until nt the present time no disabled soldier, no 
soldier's widow, his minor childre11, or his dependent parents are forgotten but 
with all this work and loviag generosity Congress has forgotten to cause its own 
salaried officials to properly dispose of the funds appropriated and save to the 
pensioner the full sum to the last cent. All the world·sings the praise of the 
soldiers who fought our battles; all join to do him honor. Then why should he 
become the prey of certain men, who grow rich upon the money that is barely 
enougl:\ to keep the wolf from the door? 

If the laws upon our book will not permit the officials to properly award the 
pension 11;ppropriatlons1 then new laws should be passed at once that will do so. 

There 1s a largE'. army on the pens_ion roll, :i-nd the number is increasing 
every day, and the fees to attorneys will grow m proportion. If we take the 
month of November, 1890, before cited as an example, we will pay $1,025 400 
in t·ho next twelve months, and in the next ten years ~10,254,000, to incr~ase 
claims alone that have been allowed under old laws up tO the present time and 
if the pension is granted or increased for the sole benefit of the soldier 'why 
should it not all go to him? The Government at one-tenth the "expense could 
arrive at the same results and give to the claimants the remaining nine-tenths. 

Your committee is informed by authorities in the Pension Department that 
there are about three hundred thousand claims for incr.ease on file in the De
partment, nearly all of which will carry to some agent a. ten-dollar fee. Should 
all be allowed the Government will take $3,000,000 out of the pensioners' funds 
and put it safely in the pockets of the attorney. 

A long and intimate acquaintance with old soldiers has failed to reveal any 
who h1we become millionaires by reason of the pensions pa.id them. This can 
not be said of the pension attorney, for it is well known that many large for
tunes ho.ve been made in the past few years, and there arc in sight many more 
such fortunes if we do not do our duty in this matter. 

Your committee has no desire to criticise the claim agents. There are many 
honorable men in the business, men who would spurn a dollar not honestly 
earned, men who are true friends of the soldier and who despise the methods 
used by some others in the same business, namely, those who care nothing for 
the soldieri his po.st or future; they are after his money, and they stop not when 
they hnve 1is money, but steal the bronze button of honor that he wears in his 
coat. They would take the man who dared death itself on a dozen battlefields 
and force him into disgrace and beggary. 

The following extracts from the report of the Commissioner of Pensions for 
the year ending June 30, 1800, is mi:ide a part of this report. 

There were on June 30, 1890, 537,944 pensioners borne upon the rolls nnd classi
fied ns follows: 
Anuy invalid pensioners ....................................... . ........ ....... .. .. .. ... .......... 392 800 
Army widows, minor children, and dependent relatives .. .................... .. 104' 456 
Navy invalid pensioners .................................... .................. \ ...... \............ 5: Z74 
Nayy widowsh minor children, and dependent, relatiycs............ .............. 2, 460 
SurYivors oft e war of 1812 ... ...... ...... ............... ...... .................. ............... 413 
'Vidows of soldiers of the wor of 1812 .................. .............................. ...... 8 610 
S11rvivors of the l\Iexican war............ .. .................................................... 11: 158 
Widows of soldiers of the l\Icxican war ......... .. ............ ...... ............ ......... 6, ':64 

Totnl ............................ ..... : .............. ......... ...................................... 537, 944 
There were 66,637 original claims allowed during the year, being 14,716 more 

originn.l claims than were allowed during the fiscal year 1889 and 6,385 more 
than were allowed during the fiscal year 1888. 

The amount of the first payments in these 66,637 original cases amounted to 
$32,471.<,811.18, being $11,036,402.05 more than the first payments on the original 
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claims allowed dt1ring the fiscal year l889"and $10,179,225.72 more than the first 
payments on the original claims allowed during the fiscal year 1888. 

The average value of the first payments on these origina.1 claims for 1890 was 
' $185.71. 

The average annual value of each pension at the close of.the fiscal year was 
8133..94. 
Total number of certifica.tes issued from July 1 to October 19, 1888......... 46, 904 
Total number of certificates issued from .July 1 to Octobei: 19, 1889......... 30, 664 

Falling off in the issues for the period in 1889 ...... ... ...... ...... ...... ...... 16, 664 
= 

Total number of certificates issued from October 20, 1889, to June 30, 
1890 ..... --···· .. ··•········ .............................................................................. 121, 418 

'Total number of certificates issued from October 20, 1888, to June 30, 
1889 ....... - ................................................................................................ 98,338 

Increase in the work for 1890............................................................ 23, 080 

Total number of certificates issued, year ending June 30, 1890 ............... 151, 658 
Total number of certificates issued, year ending June 30, 1889 ............... 145, 292 
Total number of certificates issued, year ending June 30, 1888 ............... ll3, OSL 

Increase in 1890 over 1889 ..... ............................................................ 6, 366 
Increase in 1890 over 1888 ...... .......... :....... ... ...................................... 38, 577 

Total of original" certificates issued, year ending June 30, 1890................. 66, 637 
Total of original certificates issu.ed, year ending June 30, 1889........ ......... 51, 896 

Increase in 1890 over 1889................................................................. 14, 741 
STATEl\IENT OF MAILS RECEIVED AND SENT FOR THREE l\IONTIIS. 

That the public may have a proper understanding of the immense amount of 
business that is now being transacted in this bureau, I Jay before you the fol· 
lowing statement of mail matter received and sent out during the months of 
Ju.Jy, August, and September, just passed: 
Amoun't of mail recei\'ed in-

.July, 1890...................................... ................................................ 341,451 
August, 1890 ............................ ,...................................................... 601, 657 
September, 1890 ................................................... ..... .................... 833, 621 

Total .............................. " ......................................................... 1, 276, 729 
.A.mount of mail sent out in-
~ July, 1890 ...•• -................................................................................ 226,076 

ti~~i>~8;.<i89o::::::::::::~:::::::::~:::::::::::::::::::::::.~:.:·.:·:::::.:~:::.·::::.~·:::::.: i~: ~ 
Total ............... ....................................... ..... .... ...... ..... ......... ... 485, 462 

TOTAL OFFICIAL FORCE. 
The official force of the Bureau of Pensions-

N"ow authorized by law........................................................................... 2,009 
There are 18 pension agents and 419 persons employed at said agen· 

cies, in all............................................................................................. 437 
There are 1, 028 boards or medical examiners, of three persons each, 

and 383 single surgeon examiners, in all............................................. 3, 467 

·rota.I number of persons employed in connection with the Bu· 
reau of Pensions ........................................................................ 5, 913 

SURVIVORS 01!' TIIE WAR FOR TRlll UNION. 
During the consideration of the various pension bills at the late session of 

Congress, the question as to the nu.mber of soldiers who are now su.rvivore of 
the late war ofthei-ebelUon was carefully considered at the request of the Com-
mittee on Invalid Pensions. The following is the result: . 
· Upon a careful examination of the subject I came to the conclusion that more 
than one-third of the men who were discharged in 1865 were subject, by reason 
of wounds and other disabilities, to a h.igher rate of mortality than ordinary 
citizens in private life. The rate of mortality of soldiers on the pension rolls 
ha.S been far greater than the rate of death upon which the .American tables are 
constructed. I fixed upon the number of 586,000 discharged from the Army as 
constituting the number who were probably subject to the higher rate of mor
tality, and · I came to the conclusion that the expectation ot life with this body 
of men, by reason of their disabilities bad been shorte'ned about twelve years. 
Number of sold.iers enlisted during the war for the Union, 

excluding re-enlistments ....... --.......................................................... 2, 213, 365 
Number killed ib battle and by other casualties and who died 

of disease to Julyl, 1865........................................................ 364,ll6 
Estimo.ted number of deaths of soldiers discharged during the 

war to July 1, 1865 ....... ...... ...... ...... ............... .................. ...... 25, 284 
Number of desertions.. ..................... ...... ........................... .... .• 121, 896 

511,296 

Nnmbet of survivors of the war July 1, 1865, less deaths and deser-----
tions. ................................................... - ...................... , ........................ 1, 702, 069 

Number of survivors Julyl., 1865, Jess deaths and desertions, who were · 
subject to the usual laws of mortality .................................................. 1, 116, 069 

Number of su.rvivors July I, 1865, who, because or wounds and other ___ _ 
disabilities, were subject toa hlgherrateof mortality, equal to twelve 
years' shortening or the expectation of life......................................... 586, 000 

Number surviving July 1,1890, who are probably subject to the ordi-----
na.ry life tables.................................................................................... 831, 089 

Number surviving July 1, 1890, who are subject to.a. greater death 
rate...................................................................................................... 415, 000 

Total number of survivors July 1, 1890 ................................. '. ........ ~ 
Of the foregoing number of survivors, about 144, 000 are now sixty-two years 

of age and upwards. _ • 

Statement showing the different monthly rates of pension and the number pensioned 
at each rate of the army and nat'Y invaUds and of the army and navy wid
ows, minors, and dependents (war of 1861) 011 the roUs June 30, 1890. 

Invalids. Widows and others. 

Rates. 

-$-l.-OO-.-.• -.. -•.• -.. -.. -.. -... -.. -.. -.. -.. -.. -.. -••• -.. -.. -.. -... +AI_m_:_·_1_N_o._vy_
1
_. _T_o_t_:_· -.~-.. -~-.. ~-.:1:..~=:-.. ~-.~-.:-:-~. 

2. 00 .. ............. •. •• ....... ....... ....... 21, 001 231 21, 232 ................................... . 
2.,25. ....................................... 1 1 .................................. .. 

Statement showina tlie different mo11thly rates of pension, etc.-Oontinucd. 

Invalids. Widows and others. 

IlAtes. 
Army. Navy. Total. Army. Navy. Total. 

--------------1---·l----1---->-------
' $2. 66} ........... . ........................... 7 ....... ;;;;· 

3.00 ......................................... 1.247 ~ 

~: ~ ::::::::::::::::::::::::::::::::::::::::: 21~ ......... 9. 
4. 00 ......................................... 70, 885 !l04 
4.25 ............... ......................... 243 
5.00 ......................................... 942 
5.2.5 ......................................... 2 
5. 33!- ....................................... 10 
5.66}...................................... 4 
5. 75 ......................................... 11 
G. 00 ... • ........... .......... •• ..... ......... 53, 585 
6. 25 ............. ........................... 57 
G.37~ ..... .................... ............. 3 
6. 75 ......................................... 2 
7. 00 .................. _.................... 135 
7.25 .................................................... . 
7.50......................................... 599 
7. 75 ......................................... 11 
8. 00 ...... ......... ...... ......... ...... ..... 77, 835 
8.25 ......................................... · 15 
8.50 ..................................... ::. 769 
8.661......................................... 1 
8. 75 ...................................... ... 5 
9.00........................... .............. 514 
9.25 ................................. ........ 16 
9.50 ......................................... 18 
9.75 ......................................... 6 

}8: ~ ::::::::::::::::::::::::::::::::::::::::: 30, 701f 
10.25......................................... 6 
10.50 ............... .......................... 18 
10. 62 ......................................... 1 
10.66l ........................................ 1 
10. 75 ......................................... 1 
11.00 ......................................... 80 
11. 25 ......................................... 296 
11. 33} ........................................ 4 
ll.""' ........................................ 20 
11. 70 ................................. :....... 9 
12. 00 .......................................... 35, 825 
12. 25......................................... 13 
12.50 ......................................... - 187 
12.75 ......................................... 448 
13. 00 ........... •• :.... ......... .............. 475 
13.25......................................... 7 
13.33f- ....................................... 4 
13. 50 ......................................... 24 
13.75......................................... 9 

~!: gg ::::::::::::::::::::::::::::::::::::::::: 12, 1~g 
14.50......................................... 3 
14.75......................................... 6 
14.87-;t....................................... l 

~: ~ ::::::::::::::::::::::::::::::::::::::::: .. · .~:.~:. 
15.50......................................... 4 
15.75 .. ................................................. .. 
16. 00 ................................. -...... 15, 813 
16.25......................................... 9 
16.50......................................... 9 
16.75 ......................................... 14 

68 

i 

525 
3 

3 
2 

12 
2 

1,092 

1 

2 
4 

7 
4 

402 

2 
10 

14 
7 

12 

5 
3 

407 

21 
... 
8 
9 

5 
1 

111 
3 
2 

93 
1 
3 
7 

162 
2 

_5 

17.00 ......................................... 10,981 121 
17.25 ......................................... 1 2 
17.50 ......................................... 16 5 
17. 75 ......................................... 3, .......... .. 
18. 00 ..• ................ ................ ...... 4, 212 4.7 
18.25 ......................................... ............ 4 
18.50 ......................................... 16 1 
18.75 ......................................... 11~ 4 
19.00 ......................................... 14 3 

~~: ~ :::::::::::::::::::·:::.::::::::::::::::: ......... ~ ......... '!' 
20. 00 ............................. ............ 4, 293 95 
20.75 ......................................... 2 2 
21.00 ........................................ 3 1 
21.25 ......................................... 65 
21.fi(l ................ ........................ I 1 
22. 00 .......................... ............... 2, 595 ...... '58" 
22.50 ......................................... 99 4 
23.00 ......................................... 4 
23.25 ......................................... 2 
23.50 ......................................... 1 
23. 75 ......................................... 1 
24.00 ......................................... 17,005 
24.50............... .......................... 2 
25. 00 ...... .................. ........... ...... 2, 569 

256 
1 

68 

~: ~ ::::::::::·.:::::::::::::::::::::::::::::: ......... ~ ........... 3. 
26.00......................................... 1 
26. 25 .............. ~......................... 6 
26. 75 ......................................... 1 
27.00......................................... . 816 
27.50 ........................................ 11 
28.00......................................... 1 
29.00;....................................... 1 

2 
23 

29.50......................................... ............ 1 
30. 00 .. ....... ....................... ...... ••. 13, 193 210 
30. 75......................................... ............ 2 
31.00 ............................. -.......... ............ 1 
31. 25 ......................................... 56 .......... .. 
32.00 ...................................... _. 3 4 
32.50......................................... ............ 5 
33.00......................................... 1 2 
33.50......................................... ............ 1 

7 
1,279 

1 
219 

71, 789 
243 

!,010 
2 

11 
· 4 
11 

54,lll 
60 
3 
2 

138 
2 

611 
13 

78, 927 
15 

770 
1 
7 

518 
16 
25 
10 

31, lll 
1 
8 

28 
1 
1 

15 
87 

30S 
4 

25 
12 

36,232 
13 

208 
449 
483 
16 
4 

29 
10 

12,804 
18 
5 
6 
1 

2,894 
1 
7 
7 

15, !)75 
11 
14 

, 14 
.U,102 

3 
21 
a 

4,259 
( 

17 
118 
17 
9 
1 

4,388 
4 
4 

65 
1 

2,653 
103 

4 
2 
1 
1 

17,311 
3 

2,637 
1 
3 
1 
6 
3 

839 
11 
1 
1 
1 

13,403 
2 
1 

56 
7 
5 
3 
1 

...... , .............•........ _. ........ . 

·········-· .......................... . 
...... 575· ........ i9' "'""50-i 

......... 2 .......... 1 ........... 3 

···································· 00, 590 I, 792 98, 382 
......... i .. :::::::::::: ........... i 

........ '!'::::::::::::· ......... ! 

....... 44. ::::·::::::: ......... 44 

......... :;. :::::::::::: ........... 4 
···································· 641 127 768 

.• 
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Statement showing the diffe't'ent monthly rates of pension, etc.-Continued. Statement showing the different 'TT'.<>nthly rates of pension, etc.-Continucd. 

Invalids. Widows and others. Invalills. Widows and others. 

Rates, Rates. 
Army. Navy. Total. Army. Navy. Total. A1:my. Navy, . Total. Army. Navy. Totnl. 

---------'------- ------ ------------ ----------'------!-..,.--------------- ----
ss:;. 00 .................. ·········.. ............ 3 2 5 2 ... ... .. .... • 2 $53. 00 ..... ................................... ; 1 1 .. .... . •.•• .. ..................... . 
35.50......................................... ............ 3 3 ................................... . 57.00................................ ••••••••• 1 1 ................................... . 
36. 00........ .. ................ ..... . ......... 3, 191 39 3, 230 ................. ' ................. . GO. 00 .•••••• -.. ......... ...... ............... 1 1 .................................. .. 
37.00................................... •..•.• ..•.••••.••. 1 1 ................................. . 72. 00.. ................ ..... .. ........... ..... 2, 258 66 2, 324 ................................... . 
37.50............................. ............ ............ ............ ............ 1 ............ 1 75.00.................... ..................... .•••••.•..•• ........... . ............ 4 4 
38.50................................... ...... ........ .... 1 1 ................................... . 100.00.. ........ .............................. 26 3 29 7 2 9 

166. G61 ..... ................ .................. ............ ............ ............ 3 ...... ·· ·~· 8 
208.33t ......................................................................... _ 1 ............ 1 :g: gg:::::::::::·:::::::::::::·::::::.::::::::: ....... ~ . ......... 1. Sf ......... ~ .......... ~ ........... ~.~ 
416.66J ........................................................ , ............. _.. 3 ............ 3 ____ ,_ ---___ .____ ---

Tota.I ..... : ........................ 392, 809 5, 274 398, 083 lCJ.i, 455. 2, 460 106, 916 

45. 00 .................... ~--·· ... ... •. • ...... 2, 568 23 2, 591 . 2 .. .. .. . .. ... 2 
46.00........................... •..•••• ...... 1 1 .................................. .. 

~: ~:::::::::::::::.:::·::.:::::::-.::·::::::::: ~ 9 8.5~ ....... 5.5 ........ 47· ....... 102 

Com1Jarative statement by the Thircl Auditor of the Treasury shotoing disbursements lnJ pension agents to pensioners and examinin{} surgeons during the fiscal 
years 1886, 1887, 1888, 1889, and 1890, and entire eri;penses of the agencica during said years, including salaries, clerk hire, rent, Ju.el, 'lights, and contingent ex· 
penses and the average cost-for each $1,000 disbursed. 

Year 18SG. Yeo.r-1887. Year 1888. Year 1889. Year lw.>O. 

~ § 8 8 § 0 
' 

q) • <i..a ei. ci-o vi-o ,..d'O ,..d 4) ,..d 'g ,..do ,..da;> 
Agency. Disburse· Ex· ~~ Disburse· Ex· o~ Disburse- Ex· 0 C1l Disburse· Ex· 0 C1l Disburse- Ex· o rn 

~ ;:l 
al'" al ... d ... 

men ts. pcnses. Q);:l men ts. pens es. men ts. penses. Q:::l men ts. pehses. Q):::l men ts. pcnses. <ll = ... .0 s..O s..O ..,.o ..,.o 
~.!l o!l ~-~ ~-~ :;8 .... -o :;-o .... 'O -;;"" rn Ill "° "° 0 0 0 0 0 
0 0 0 0 0 

Augusta, l\Ie .............. $2, 021,596.13 $10, 496. 22 55.19 SZ, 238,329.02 $8, 421. 94 $3. 76S2,S07, 658.05 fS, 598.17 $3. 72'.52,509, 774.06 $8, 898.59 ~.54 $2, 667, 948. 26 S9, 961. 73 $3. 73· 
Boston,l\Iass ............ 3,580,926.55 16,667.51 4.65 3,927,356.81 14,365.08 3.62 4,015,599.39 15,285.50 3.80 4.,680,210.86 15,442.09 3.30 5,514,27~.14 15,035.77 2.73 
Bufl'alo (formerly 

Syracnse),N. Y ....... 4,091,369.96 18,l!ID.76 4.44 4,687,573.09 14,503.75 3.09 4.,584,383.40 14,88.5.32 8.25 4,934,3!3.45 15,432.38 3.12 5,7151,003.00 15,3'.!8.!l2 2.67 
Ohicago, Ill ................ 5, 739,4.77.53 23,457.54 4.08 6,2-10,484. 47 18,837.10 3.02 6, 736, 781.67 20, 847.45 3. 09 7, lGIS,562.55 21, 200. 00 ~:~ 8,640, 294. 80 21, 698. 80 2.51 
Columbus, Ohio ......... 6, 211, 766. 86 25, 000. 41 4. 01 7, 596, 773. 36 21, 406. 58 2. 8~ 8, 328, 953. 32 21, 699. 36 2. 61 9, 1116, 330. 51 22, 349. 55 11, 213,&15. 08 26, 177. 29 2.33 
Concord,N.H. .......... 2,277,24!.40 12,420.94 5.45 2,441,808.81 9,804.40 4.02 2,380,633.14 10,219.71 4.25 2,657,348.82· 10,i.J.2.GO 4.CH 2,88.5,995.19 !r,624.64 3.03 
Des l\Ioines, Iowa ..... 3, 926, 786. 55 14, 501. 95 3. 69 4, 523, 163. 02 12, 690. 32 2. 81 4, 794, 840. 12 13, 198.16 2. 75 4, 963, 817. 55 14, 619. 51 2. 93 6, 323, 891. 87 15, 430. 38 2. 43 
Detroit, l\Iich............ 3, 054, 168. 80 16, 202. 83 5. 31 3, 804, 836. 85 12, 845. 51 3. 37 4, 129, 3-35. 84 12, 996. 02 3. 15 4, 488, 961. 02 13, 664.10 3. 04 5, 480, 938. 93 16, 587.10 3. 03 
Indianapolis, Ind...... 5, 481, 046.14 23, 439. 98 4.. 27 6, 385, 530. 26 19, 050. 01 2. 98 7, 016, 535.19 20, 322. 57 2. 89 8, 4.32, 758. 75 23, 650. 00 2. 80 9, 940, 531. 49 25, 510. ~ 2. 57 
Knoxville,Tenn .... _. 3,382,862.03 14,14.9.33 4.18 4,149,985.09 11,760.79 2.813,888,537.6413,441.03 3.46 4,057,216.81 12,972.93 3.20 4,730,845.ii 12,757.64 2.70 
Louisville, Ky .......... 2,041,215.51 8,734.55 4.28 2,418,481.94 7,960.00 3.29 2,538,716.19 8,348.21 3.29 2,832,697.87 9,037.30 3.19 3,543,040.45 9,526.95 2.70 
l\Iilwn.ukee, Wis ....... 3,560,400.60 15,03.5.67 4.22 8,98.5,690.63 13,522.04 3.39 4,251,136.31 13,767.55 3.2-1 4,569,938.07 14,059.9-1 3.08 5.79.3,594.68, 15,883.61 2.74. 
NewYorkCity,N.Y. 2,623,00S.46 21,055.94 8.03 3,270,216.28 18,244.85 5.55 3,575,256.42 17,933.·19 5.02 4,070,741.83 17,987.86 4.17 4,793,712.27 21,856.39 4.56 
Philadelphia,Po. ........ 3,040,664.85 15,441.09 5.08 3,813,519.35 13,157.10 3.4.5 4,158,617.80 14,138.56 3.40 4,43.5,153.44

1
15,649.00 3.53 5,102,160.39

1
15,075.09 2.95 

Pittsburgh, Pe............ 3, 069, 687. 85 15, 019. 43 4. 89 3, 675, 097. 55 13, 180. 71 3. 59 3, 768, 290. 66 15, 690. 04 4.16 4, 033, 812. 89

1

16, 326. 75 4. 051 4, 615, 123. 50

1

15, 681. 76

1

3. 40 
San Francisco, Cal..... 518, 835. 71 7, 706,3514.8.5 639, 227. 62 7, 703.5012.05 1,028, 5.'H.56 8,012.02 7.82 1, 218, 48-1.81 8,803. 00 7. 22 1, 43.1,·430.53 7,663. 72 5. 34 
Topeka, Knns ........... 5,048,501.89 16,761.37 3.32 5,8.50,951.76 13,814.19 2.36 6,539,847.58 16,079.80 2.46 7,233,460.05 17,090.17 2.30 9,448,623.80 18,977.40 2.01 
'Vashington;D.C ...... 3,772,158.G-! 20,432.97 5.42 3,791,012.54. 17,012.52 4.49 4,372,583.99 17,617.21 4.03 5,577,263.98 20,976.40 3.76 6,706,086.14 19,919.19 2.94 

Tota.I ............... 63, 471, 743. 46
1
294, 724. Hj 4. Mf3, 440, 038. 45 248, 280. 42 3. 38f8• 416, 258. 27 263, 109. 8i 3: 35;87. 277, SSL 22(278. 002. 20 3. 2oj104, 582, H2. 29;292, 697. 35j 2. 80 

Statement by the 'lhird Auditor of the Treasury of amounts paid to each class of pens1oners,etc., as shown by accounts-current of pension agents, durtng year ending 
June 30, 1890. 

Army perutions. 

Agency, Agent. 'Var of 1812. l\Iexican wnr. 
Invalids. Widows. :Minors. Dependent 

relatives. 

I Survivors. Widows. Survi'\"ors. Widows. 

Augusta, l\Ie .................... John D. Anderson ...... $500, 162. 09 $99,203.04 $7, 713.08 $79,824.32 $871. 73 $20, 186.00 Sl, 953. 33 $180.CO Do ............................. John A. Clark ............... l, 368, ~78. 65 283,05!>.41 17,584.55 205,248.55 2, 724.00 62,836. 92 5,26.5. 33 2,028.01 Boston, Mass .................. B. F. Peach, jr .............. 3, 309, 93. 40 1, 528, 680. 68 79,418.80 4.57, 224. 49 1, 724.53 87,585.50 23,872.52 ll,661,58 Buffalo, N. Y .................... J. Schenkelbergor ......... 3, 844, 508. 88 1, 098, 982. 83 70,819.02 589,802. 96 4,446.14 9!'1, 7 4.3. 88 17,791.03 5,376.27 Chicago, III ...................... l\I. A. l\Iulligo.n ............ 4, 410, 886. 65 1, 206, 107. 04 204,593.52 366, 739.69 !)19.20 43,287.78 87, 633. 26 39, 201.82 Do ............................. Isaac Clements ............. 1, 473, 000. 89 503,646.86 105,270. 71 1J2, 86.3.11 216.00 l'.!, 100.80 28,423. 73 14,411. 98 Columbus, Ohio .............. G. ll. Bargar ................. 5, 958, 996. 08 1, &35, 097. 24 160,386.29 513,453.68 2,433.87 7!>, 726.32 49, 470.28 20,068.90 Do ............................. John G. l\Iitcbell .......... I. 946, 345. 62 549,523.19 46,861.22 155,811, 19 610.67 !!l, 824.00 15, 465.07 5, !l16.00 Ooncord, N. H ................. ,V. ll. D. Cochrane ........ 2, 074, 102. 80 450,852. 92 20,239.02 279,331.25 1,268.00 39,894.18 6, 170.40 2,892.52 Des l\Ioines, Iowa. ........... C. S.Lake ..................... 3, 939, 608. 12 605, 874.. 25 101, 710.82 268,568.08 562.14 27,988.89 48.0CO. iO 13,6.'lS.80 Do ............................. S. A. l\Iarine .................. 1, 033, 594. 07 156,397.48 12, 944. 79 61, 102.13 IG8.00 5, 774.00 H,!l32.0.3 4, 235.20 Detroit, Mich ...•.•.••.•.•...•• Robert l\foKinstry ....... 3, 270, 559. 10 542,00.i.45 51,501, 71 244,866. 40 l, 23-5. 74 27,574.34 19, 831. 71 G,371.10 Do ............................ E. II. Harvey ............... . 992, 742.03 UH,992.69 17, 781.34 81,088.94 285.33 7,836.40 6, ~68.00 1, !>70.40 fndianapolis, Ind ............ 0. A. Zollinger .............. 3,661, n1.25 877, 414.11 172,501.06 233, 757. 68 512. 00 28,421.08 38,061.0G 16,6-10.00 Do ............................. N.Ensley ..................... 3, 508, 622. 8'J 909, 937. 93 160,610. 97 212, 987. 73 573.80 20, 991.80 37,001.39 15, 603.19 Knoxville, Tenn ............ D.A. Carpenter ............. 335, 971.38 125, 603.18 42,635. 73 45,226.29 1,150.67 17, 42). 42 13, 133.56 15,216. 97 Do ............................. William Rule ............... ] ' 950, 925. 67 870,163.81 142, 978.51 239, 700.0Jlll 4, 422.00 218,445.52 451,542.5!) 237, OGO. s;; Louisville, Ky ................ D.O.Buell .................... 1, 2?.A, 687. 73 46.5, 132. ll Si, 952.32 160,428.67 719.07 2'5, 932.4.~ 43, 914.10 19,096.50 Do ............................. 0. J. 'Valton .................. 935,470.42 324,593.46 42,395.03 ll8,33S.56 654.00 !B,658.27 ~.G27.4G 18, 260.80 !\Iilwaukce,,Vis .............. A.B.Judd ..................... 3, 252, 503. 51 596,440.86 59, 3i58. 39 2GO, 200.04 1,512. 80 20, 863.21 23,670.84 8, 817. 00 Do ............................ L.E.Pond .................... 1, 186, 153. 42 232,695.18 28, 976. 01 80,648.20 16~. 00 4,485.40 !l,56.':J.33 2, 801.60 New York City,N. Y .. .... F. 0. Loveland .............. 2, 872, 362. 37 l, 263, 124. 54 88,577.81 408,199.65 3,800.00 66,0iS.51 51,350.59 21,649.9-1 Philadelphia, Pa. ............ William ,V. ll. Davis ... 1, 065, 258. 66 373,005. 75 31, 704.22 176,362.42 120.00 12, 220. 07 . 12,816.4.':J 7, 226. 37 Do ............................. ,V. H. Shelmire ............. 2, 168, 838. 87 804,136.43 44,5.35. 65 302,068. 90 .288.00 32, 26~. 74 32,380.38 17, 971.72 Pittsburgh, Pa ................. ,V. H. Be.relay ............... 3, 291, 988. 93 740,605. 21 53, 208. 91 440, 719.39 937.60 3G,810.5i 23,288.33 10,009.86 
~an Francisco, Ca.I .......... T.H.Allen .................... 904, 633. 20 146,643.44 50, 707. 78 31,865.21 584.00 12,666.41 236, 701.54 43,504.20 
Topeka., Kans ................. G. ,V. Glick .................. 1, 949, 8.51. 60 417,879.13 68, 778.03 119,161.57 354.00 15,348. 91 59,10.3.65 19,446.09 

Do ............................ B.Kellr. ........................ 4., 903, 129. 36 1, 106, 338. 49 202, 759. 73 276, 928.87 2, 943.67 43,196.52 158,124.M 60,026.99 Washington, D. 0 ............ S. L. Willson ................. 4, 534, 467. 8.5 909, 719.49 100,882. 73 283,209.56 2,6.12.13 14!>,070.42 166,607.34 50,400.09 

Total. ..................... ,, .................................... ~ 71, 877, 616. 49 19,0Q6,857.l5 2,271,937.05 6,808, 233. 56 33, 847. 09 ., 1, 263, 239. 37 1,728,027.541 695,051.90 

I 
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Blalement by the Third A uditor of the Treasury of amounts paid to each class of pensioners, etc.-Continued. 

Agency. Agent. 

Fees of examining 
surgeons. 

1889. 1890. 

Agusta, l\Ie................... .. John D. Anderson.. ...... $2, 802. 25 ................. .. 
Do ........................... John A.Clark................ 2,948.00 $1,479.00 

Boston, Mn.ss ............ ...... Il.F.Peach,jr....... ........ 7,M8. 23 6,347.79 
Buffalo, N. Y ...... ............ J. Schenkelberger......... 9, IH9. 61 8, 405. 04 
Chicago, Ill ..................... M.A. Mulligan.............. 15, 729. 24 14, 942."2.5 

Do ............................ . Isnu.c Clements ..................................................... .. 
Columbus,Ohio .............. G-.H.Bargar.................. 27,271.31 21,063.95 

Do ..... ....................... John G. l\Iitchell.. ................................................. . 
Concord, N. 11 ................. ,V, H. D. Cochrane........ 6, 256. 40 4, 314. 44 
Des l\Ioines, Iowa.. ......... C. S.Lake....................... 14, 665. 50 11, 999. 37 

Do..... .. ...... ... ...... ...... S. A. l\Iarine ................................ ......................... .. 
Detroit, l\lich .................. Robert l\IcKinstry....... .. 13, 024. 32 11, 217. 24 

Do............ ................. E. II. Harvey ............................. ..... . .. ... ................ .. 
lnuianapolis, Ind........... C.A. Zollinger............... 25, 308. 93 18, 678. 56 

Do ............................. N. Ensley .............................. ............................... .. 
Knoxville, Tenn ............ D. A. Carpenter ........................................ ..... ........ . 

Do ............................. William Rule............... 7, 089. 95 5, 058. 90 
Louisville, Ky ................. D. C. Buell...... .............. 8, 262. 25 9, 197. 75 

Do...... ... .. ................. C. J. 'Va.Hon ...................... " .......... ....................... .. 
l\Iil waukee, Wis............ A. Il. Judd ............. -.... 12, 220. 72 9, 135. 23 

Do............................. L. E. Pond ............................................................. . 
New York City, N. Y ..... F. 0 . Loveland.............. 6, 086. 82 6, 405. 21 
Philadelphia,Pa ............ WilliamW.H.Davis..... 10,088.88 7,246.93 

Do ............................. W.II. Shelm1re ............ ..................... 3,019.00 
Pittsburgh, Pa................ W. H. Barclay ...... ........ 9, 259. 29 8, 325. 44 
San Francisco, Ca.I......... T. II. Allen ... .'.. ... ...... ... 2, 719. 00 1, 403. 75 
Topeka., Kans ................. G. W. Glick.................. 10, 730. 59 .................... . 

Do ... .......................... B. Kelly........................ 11,453.00 20, 755.45 
Washington, D. 0 ......... S. L. Willson............... 10,631.15 490,227.78 

Salar ics. Clerk hire. 

81,~.oo $1,218.00 
3, .00 3, 704. 00 
4,000.00 10,440.59 
4,000.00 10, 674. 92 
3,000.00 11, 132.25 
1,000.00 5,436. 99 
3,333.33 15,090.13 

666.67 5, 689.25 
4,000.00 5,324.64 
3,455.55 8, 709. 50 

544.45 1, 881.14 
3,377. 77 8, 964.05 

622. 23 1,473.50 
2, 222.20 8, 933.21 
1, 777.80 9,313. 79 

544.44 1,092.68 
3,455.56 7,047.42 
2,444.44 2, 950.50 
1,555.56 2, 116.50 
2, 916. 66 6,849.24 
1,083.34 2, 700.95 
4,000.00 11,630.84 
1, 677. 77 4,003.36 
2,322.23 6,343.24 
4,000.00 8,586. 76 
4,000.00 2, 748. 72 
1,000.00 3,486.00 
3,000.00 10,536.77 
4,000.00 13, 212. 75 

Expenses of agencies. 

Rent·. Fuel. 

---
sns.oo $1.20 
285.00 84.49 .................. .............. 

·················· ............... .................. . .. ... .. . ···~· . .................. ............... 
·················· ·············· .................. ··············· .................. ............... .................. ··············· .... t:ooo:oo· 85.15 

200.00 ............... 
909. 72 ............... 
777. 78 ··············· .................. ··············· .................. ............... 

·················· ............... 
.... ~Ci7°9:;;9· ··············· ............... 

438.21 ····231:75· 4,000.00 .................. ............... 
""2;000:00· ·············· ............... 

680.00 ··············· .................. ··············· ....... 000:00· 
85.50 

Lights Contingent 
· expenses. 

---
····$i(:4o' $61.58 

498.06 .............. 595.18 

··············· 654.00 ............... 754.66 

··············· 374. 90 

··············· 997.86 

··············· 400.04 . .............. 300.00 

··············· 764. 74 
75.00 

100.00 550.00 
14.40 200.00 
76. 77 737.44 
72.27 690.00 

··············· 55.60 
................ 561. 94 
............... 227. 44 

··············· 232.51 ............... 515. 42 

.... 12·c53· 200.00 
1,872.27 

. .............. 108. 88 ............... 619. 61 ............... 1,095.00 

··············· 235.00 

··············· 175.54 
779.09 

30.79 1,690.15 

Total. 

$715,5TI.62 
1, 962, 338. 37 
5, 529, 102. 79 
5, 764. 354, 60 
6, 404, 927. 36 
2, 256, 795. 97 
8, 437, 389. 24 
2, 749, 112. 92 
2, 8!>4, 946. 57 
5, 045, M6. 46 
I, 293, 668. 79 
4, 202, 293. 17 
1, 294, 475. 26 
5, OS.5, 391. 56 
4, 878, 906. 34 

598, 055. 92 
4, 144, 452. 75 
2, 047, 945. 36 
1, 50.1, 904. 57 
4, 261, 189. i7 
1, 549, 913. 59 
4, 815, 49J. 66 
1, 701, 869. 74 
3, 414, 836. 77 
4, 630, 805. 26 
1, 442, 094. 25 
2, 6G.5, 318. 14 
6, 799, 972. 48 
6, 717, 777. 73 

~~-~~1~~~~~'1~~~~-~~~~-

I Total ... ...... ... ...... ...... ...... .... •. .. ........ ... . .. .......... 213, 855. 44 662, 253. 07 72,000.00 191,291.69 12,465.50 488.09 430.16 16, 021. 91 104, 838, Gl9. 01 

ORDER OF DUSINESS. 

.Ur. ENLOE. I move that the Honse do now adjourn. 
The question was taken; and on a division there were-ayes 68, noes 

18. 
Pending the announcement of the vote. 

ENROLLED BILLS SIGNED. 

Mr. KENNEDY, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a joint resolution 
and bills of the following titles; when the Speaker signed the same: 

A joint resolution (S. R. 90) providing for the printing of decisions 
of the Depart.ment of the In~rior regarding public lands and pensions, 
for sale· · 

A bill (S.1512) to erect a public Lnilding at Lima, Ohio; 
A. bill (S. 1977) to provide for the construction of a public build

ing at Meridian, in the State of Mississippi; 
.A. bill (S. 3796.) to provide for the purchase of a site and the erection 

of a. public building thereon at Racine, in the State of Wisconsin; and 
A bill (S. 4155) for a public building at Sheboygan, Wis. 
The result of the vote was then announced as above recorded; and 

accordingly (at 4 o'clock and 40 minutes p. m.) the H?nse adjourned. 

EXECUTIVE AND OTHER COl\IMUNICA.TIONS. 

Under clause 2 of Rule XXIV, the following communications were 
taken from the Speaker's table and referred as follows: 

SULLIVAN FALLS, MAINE. 

Letter from the Secretary of War, transmitting, with a letter from the 
Chief of Engineers, a report of the examination and survey of Sullivan 
Falls, Maine-to the Committee on Rivers and Harbors. 

A~EA "BAY AND RIVER, OREGON. 

Letter from the Secretary of War, transmitting, with a letter from the 
Chief of Engineers, a report of the examination and survey of Alsea Bay 
and River, Oregon-to the Committee on Rivers and Harbors. 

NOTTOWAY RIVER, VIRGINIA. 

Letter from the Secretary of War, transmitting, with a letter from the 
Chief of Engineers, a report of the examination and survey of Nottoway 
River, Virginia-to the Committee on Rivers aifd Harbors. 

COXl.""'.ECTICUT RIVER, FRO:\! LONG ISLAND SOUND TO HA.RTFORD, ETC. 

Let~r from the Secretary of War, trnnsmitting, with a letter from 
the Chief of Engineera, a report of the enmination and survey of the 
Connecticut IUver frcnn Long Island Sound to Hartford, Conn., etc.
to the Committee on Rivers and !{arbors. 

WESTERN DR.A.NCH OF ELIZABETII RIVER, VIRGINIA. 

Letter from the Secretary of War, transmitting, with a letter from 
the Chief of Engineers, a report of the examination and survey of the 
western branch of Elizabeth River, Virginia-to the Committee on 
Ri_vcrs and Harbors. 

IlUREAU OF ANTI\IAL INDUSTRY • 

A communication from the Secretary of .Agriculture, transmitting 
the annual report of the operations and expenditures of the Bureau of 
.Animal Industry for the year 1890-to the Committee on Expenditures 
in the Department of .Agriculture. 

DIS~IISSED CASES BY THE COURT OF CLAIMS. 

.A communicatfon from the assistant clerk of the Court of Claims, 
transmitting a statement of the cases dismissed by "the court on the 
ground of "loyalty not found" in the claimants, together with the 
.findings of the court in each case-to the Committee on War Claims. 

SPOLIATION CLAIM IN TIIE MATTER OF TIIE BRIG VULTURE. 

. A communication from the assistant clerk of the Court of Claims, 
transmitting the conclusions of fact and of law filed by the court in 
the matter of certain spoliation claims; brig Vulture, Master John 
Berry-to the Committee on .Appropriations . 
WILLIAM II. CIIAP1\IAN1 FOR IIEIRS OF JOHN SWARTZENilURG, VS. TIIE 

UNITED ST .A TES. 

Letter from the assistant clerk of the Court of Claims, transmitting 
a copy of the :findings filed by the court in the case of William A.. Chap
man, for the heirs of John Swartzenburg, against The United States
to the Committee on War Claims. 

HEIRS OF EDMUND II. MARTIN, DECEASED, VS. THE UNITED STATES. 

Letter from the assistant clerk of the Court of Claims, transmitting 
a copy of the .findings .filed by the court in "tbe case of the heirs of Ed
mund II. Martin, deceased, against the United States-to the Commit-
tee oh War Claims. . 

DISMISSED CASE OF JOHN T. CROCKETT VS. TilE UNITED STATES. 

tetter from the assistant clerk of the Court of Claims, transmitting 
a copy of the .findings filed by the court in the case of John T. Crockett 
agains The United States. 

ESTATE OF SAMUEL NEIDLINGER VS. TIIE UNITED STATES. 

Letter from the assistant clerk of the Court of Claims, transmitting 
a copy of the .findings by the court in the case of the estate of Samuel 
Neidlinger against the United States-to the Committee on War Claims. 

REPORT OF TIIE EXPENDITURES OF THE Sl\IITTISONIAN INSTITUTION. 

A communication from the Secretary of the Smithsonian Institution, 
transmitting a statement of the expenditures for the fiscal year 1800, 
under the npprop~ation for international exchanges, National 1\-iu
seum, North American ethnology, and National Zoological Park-to 
the Committee on Expenditures in tho Interior Department. 

ANNUAL REPORT BOARD OF MANAGERS NATIONAL IIOl\IE FOR DIS
ABLED VOLUNTEER SOLDIERS. 

A communication from the president and board of managers, trans
mitting the annual report of the Board of Managers of the :r:iational 
Home.for Disabled Volunteer Soldiers for the fiscal year endin!? J nne 
30, 1890, together with the record of members of the NationafHome 



1890. CONGRESSIONAL RECORD-HOUSE. 401 
from July 14, 1889, to July 1, 1890, and the r"port of the assistant William J. Mathis, accompanied by a report (No. 3289)-to the Com
inspector general, National Home for Disabled Volunteer Soldiers, on mittee of the Whole House. 
the inspection of national military homes and soldiers' homes in States, 
July 1: 1890-to the Committee on Military Affairs. BILLS AND JOINT RESOLUTIONS; 

DENICIA. A.RSEN AL, DENICI.A, CAL. 

Letter from the Acting Secretary of the Treasury, transmitting a 
copy of the communicatfon from the Secretary of War, submitting an 
estimate of an appropriation of $11,000 for the Benicia Arsenal, Be
nicia, Cal.-to the Committee on Appropriations. 

COLLECTING REVENUE FRO::U: CUSTmis: 

Letter from the Secretary of the Treasury, recommending that the 
permanent annu!ll appropriation for expenses of collecting the revenue 
from customs be increased to $7,500,000 and the receipts from customs 
fines, penalties, forfeitures, etc., be covered into the Treasury-to the 
Committee on Appropriations. 

EFFICIENCY OF EMPLOYES IN N .A VY DEPARTMENT. 

A letter from the Acting Secretary of the Treasury, transmitting a 
report of the Secretary of the Navy of the employee of that Depart

. ment who are considered below a fair standard of efficiency-to the 
Committee on Appropriations. 

RESOLUTIONS. 

Under clause 3 of Rule XXII, the following resolution was intro
duced and referred as follows: 

By Mr. FARQUHAR: 
Resolved, That 'lluesday, December 16, and Wednesday, December 17, imme

diately after the approval of the Journal, be fixed for the consideration of Sen
ate bill No.3788, entitled "A bill to place the American merchant marine en
gaged in the foreign trade upon an equality with that of other nations," and 
the substitute therefor proposed by the Committee on Merchant Marine and 
Fisheries, and this shall be a continuing order, not, however, to interfere with 
bills raising revenue, general appropriation bills, nor prior special orders ; 

to the Committee on Rules. 

REPORTS OF COMMITTEES. 

Under clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and disposed of as follows: 

Mr. DUNNELL, from the Select Committee on the Eleventh Cen
sus, reported favorably the bill of the House (H. R.12500) making an 
apportionment of Representatives in Congress among the several States 
under the Eleventh Census, accompanied by a report (No. 3280 )-to the 
House Calendar. 

Mr. BUCHANAN, of New Jersey, from the Committee on Patents, 
1·eported with amendment the bill of the House (H. R 12216) appoint
ing commissioners to revise the statutes relating to patents and trade and 
other marks, accompanied by a report (No. 3281)-to the Committee 
of the Whole House on the state of the Union. 

Mr. STOCKBRIDGE, from the Committee on Commerce, reported 
with amenament the bill of the House (H. R. 12508) to regulate the 
right of way in the channel of the Chesapeake Bay, accompanied by a 
report (No. 3282)-to the House Calendar. 

Mr. CUTCHEON, from the Committee on Military Affairs, reported 
favorably tbejoint resolution of the House (H. Res. 240) to authorize 
the Secretary of War to issue ordnance and ordnance stores to the 
Washington High School, accompanied by a report. (No. 3283)-to the 
House Calendar. · 

Mr. SWENEY, from the Committee on Commerce, reported with 
amendment the biil of the House (H. R. 3289) to authorize the con
struction of a railroad bridge across the Missouri River near Decatur, 
Nebr., accompanied by a report (No. 3284)-to the House Calendar. 

Mr. BAKER, from the Committee on Commerce, to which }Vas re-
ferred the following resolution of the House: . • 

Resolved, That the United States Fish Commissioner be, and is hereby, re
quested to report to this body the desirability of the Government establishing 
a. fish hatchery in Northern New York, near the St.Lawrence River; 

reported the same favorably, accompanied by a report (No. 3285)-to 
the House Calendar. • 

Mr. DALZELL, from the Committee on the Pacific Railroads, re
ported favorably the bill of the Senate (S. 4175) authorizing the Sec
retary of the Treasury to settle the indebtedness to the Government 
of the Sioux. City and Pacific Railroad Company, accompanied by a 
report (No. :-1286)-to the House Calendar. 

Mr. ADAMS, from .the ComD?-ittee on the J ndiciary, reported favor
ably the bill of the House (H. R. 576) to authorize certain corporations 
to become surety in cases within the jurisdiction of Federal courts and 
Departments, accomp:mied by a report (No. 3287)-to the House Cal
endar. 

ll1r. DING LEY, from the Committee on' Merchant Marine and Fish
eries, reported with amendment the bill of the House (H. R. 11437) to 
amend sections 11 and 12 of the shipping act of 1886, accompanied by 
a report (No. 3288)-to the House Calendar. 

Mi. DE LANO, from the Committee on Pensions, reported favorably 
the bill of the House (H. R. 12349) gmnt~ng an increase of pension to 

XXII--26 

Under clause 3 of Rule XXII, bills and joint resolutions of t1ie fol
lowing titles were introduced, severally read twice, and referred as 
follows: 

By Mr. GEARY: A bill (H. R. 125~7) to revise sections 216i and 2168 
and to amend section 2165, Revised Statutes, and relating to the nat
uralization of aliens-to the Select Committee on Immigrati.on and 
Naturalization. 

By Mr. EVANS: A bill (H. R.12598) to establish a limited postal 
and telegraph service, and for other purposes-to the Committee on the 

-Post Office and Post Roads. 
By Mr. SHIVELY: A bill (II. R.12599) to compensate certain en

listed men of the Signn.l Corps, United States Army, for discharge from 
the military service and consequent loss of the benefits of long service 
provided by law-to the Committee on Military Affairs. 

By Mr. BURTON: A bill (H. R. 12600) to provide for a patrol 
steamer for the replacing of buoys in the St. Mary's River, Michigan
to the Committee on Commerce. 

By Mr. FLOWER: A joint resolution (H. Res. ~52) directing the 
Secretary of the Treasury to extend the bonded period for goods in 
bond in customhouses of the United States from February 1 until July 
I, 1891-to the Committee on Ways and Means. 

By 1t!r. ENLOE: A joint resolution (H. Res. 253) to pay the officers 
and employee of the Senate and House of Representatives their re
spective salaries for the month of December, 1890, on the 20th day 
of said month-to the Committee on Accounts. 

CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the following changes of reference · 
were made: 

A bill (S. 3463) for the relief of John A. Lynch-Committee on 
Claims discharged, and referred to the Committee on War Claims. 

A bill (H. R. 124G9) for the payment to the widow of the late Jus
tice Samuel F. Miller one year's salary-Committee on Appropriations 
discharged, and referred to the Committee on Claims. 

PRIVATE BILLS, ETC. 

Under clause 1 of Rule XXII, private bills of the following titles 
were presented. and referred as indicated below: 

By Mr. BARWIG: A bill (H. R. 12601) granting a pension to Jane 
Findlay, mother of John Findlay, late of Company A, Twenty-eighth 
Regiment Wisconsin Volunteer Infantry-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12G02) granting a pension to Lorenz Hegel-to 
the Committee on Invalid Pensions. 

Ily Mr. BELDEN: A bill (H. R.12603) granting a pension to Lucy 
J. Blanchard, late a volunteer nurse in the United States military serv
ice-to the Committee on Invalid Pensions. 

By Mr. BUCHANAN, of New Jersey: A bill (H. R.12604) to amend 
the .final discharge of Edward D. Cook, second lieutenant of the 
Eighty-first New York Volunteers-to Committee on Military Affairs. 

By Mr. BURTON: A bill (H. R.12u05) for the relief of Edward 
Hart-to the Committee on Military Affairs. 

By Mr. CANNON: A bill (H. R.12606) to remove from the record 
of Theodore Harris the charge of desertion-to the Committee on Mili
tary Affairs. 

By Mr. CARUTH: A bill (II. R. 12607) granting an increase of pen
sion to John Heim-to the Committee on Pensions. 

AlS'J, a bill (H. R. 12608) granting an increase.of pension to Thomas 
T. Hickey-to the Committee on Pensions. 

By Mr. COOPER, ot Indiana: A bill (ff. R. 12609) to correct the 
military record of William B. Ellis-to the Committee on Military 
Affairs. 

By Mr. CRISP: A bill (H. R. 12610) for the relief of W. II. How· 
ard-to the Committee on Claims. 

By Mr. EV ANS: A bill (II. R. 12611) for the relief of Hiram N. 
Roberts, administrator-to the Committee on 'Var Claim!C'. • 

By Mr. GREENHALGE: A bill (H. R. 12612) to restore Harry Reade 
to his rank in the Army, ete.-to the Committee on Military Affairs. 

Also, a bill (H. R. 12613) granting a pension to James H. Willey 
for loss of eyesight-to the Committee on Invalid Pensions. 

By Mr. HENDERSON, of Illinois: A bill (H. Il. 12614) grantin~ a 
pension to Mary Williams-to the Committee on Pensions. 

By Mr. HOUK: A bill (H. R. 12615) for the relief of G. D. Ashburn, 
of Clarkrange, Tenn.-to the Committee on War Claims. 

Also, a bill (H. R. 12616) for the relief of Elijah Bomar, of Cald
well, Tenn.-to the Committee on War Claims. 

Also, a bill (H. R. 12617) grantinj? a pension to John Jones, of Fin
castle, Tenn.-to the Committee on Invalid Pensions. 

Also, a bill (H. R. l2618) for the relief of John Jones, of Campbell 
County, Tennessee-to the Committee on War Claims. 
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- Also, a bill (H. R. 12619). for the relief of Thomas F. Lee, of Martin, 
Weakley County, 'fenne.ssee-'.to the Committee on Military Affairs. 

Also, a bill (H. R. 12620) granting a , pensioi;i to Sea_born Seagraves, 
of Clinton, Tenn.-to the Committee on Invalid Pens10ns. 

By Mr. McCORMICK: A bill (~. R. 12621) granting a, pension ~o 
Benjamin F. Taylor, late cl;iaplain Fifty-e~ghth ~egiment Pennsylvama 
Volunteers-to the Committee 01;1 fuvnlid Pensions. 

By Mr. :McKENNA: A bill (H. R.12622) to extend th~ patent of De 
Witt C. Haskin-to the Committee on Patents. 

By l\Ir. MILLIKEL'f (by request): A bill (H. R.12623) for the relief 
of Nathaniel J. Coffin-to the Committee on Claims. 

By l\fr. O'NEILL of Pennsylvania: A bill (II. R. 12624) for the relief 
of Henry Frank-to the Committee on War Claims. 

By Ur. PARRETT: A bill (H. R~12625) granting apension to John 
K. Thompson-to the CQmmittee on Invalid Pensions. 

By Mr. PAYNE: A bill (H. R.12626) ~anting a pension ~o :Maria 
Owen, mother of Cornelius Owen, lAte pnvate Company 111, First New 
York Cavalry-to the Committee on Invalid Pensions. 

By l\!r. S1tITTH, of West Virginia: A bill (H. R.12627) !or the relief 
of John W. C. Miers and James I. Barrick-to the Committee on War 
Claims. . , -

By Mr. STEW ART, of Georgia: A bill (H. R. 12628) granting a pen
sion to Mrs. Edelyn Spalding, widow of Charles Spalding-to the Com

' mittee on Pensions. 
By l\Ir. TOWNSEND, of Colorado: A bill (H. R.12629) to increase 

. the pension of George. W •. Blake-to the Committee on Invalid Pen
sions. 

Also, a bill (H. R. 12630) t--0 increase the pension ofWilliam.T; Boyle
to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By Mr. BOUTELLE: Petition of Gilbert T. Hadlock and others1 of 

Islesboro, Me. in behalf of the pnssage of House bill 892, to promote 
the efficiency ~f the ~e-Saving Servic~to the Committee on Com
merce. 

Also (at request of Mr. REED, of Main~): Petition of L. C. Blake 
and others, citizens of Portland, :Me., for rncrease of pay of members 
of the Life-Saving Service-to the Committee on Commerce. 

By Mr. CHEATHAU: Petition of James Waiters, of Lewis County, 
North Carolina, praying reference of his war claim to the Court of 
Claims under the Bowman act-to the Committee on War Claims. 

By:Mr. CUM.MINGS: ' Petitionrequestingtbat '!'pension be ~ranted 
to the widow of General Duryee-to the Committee on Invalid Pen
sions. 

By M.r. EV ANS: Petition of Samuel H. Chapman, asking considera
tion as pensioner for services in Florida war, Mexican war, and war of 
the rebellion-to the Committee on Invalid Pensions. 

By. Mr. GROUT: Letter from a committee of the American Ba~ As
sociation relative to relief of the Supreme Court-to the Committee 
on the Judfoiary. . . . . 

Also petition of Patty Richardson, a Revolutionary widow, for m
crease ~f her pension-to the Committee on Pensions. 

Also, a letter of S. n.. Downey, attorney, Washington, D. C., dated 
December 12, 1890, inclosing evidence in case of Pa.tty Richardson, 
and citing five out of twenty-three so far given an increase-to the 
Committee on Pensions. -

By l\fr. LEE (by request): Petition of Sarah L. and Mary E. Smith, 
only heirs at law of Sarah G. Smith, deceased, of Stafford County, 
Virginia, praying that their claim may-. be referred to the Court ot 
Claims to find the facts; under the proVlSions of acts of March 3, 1883, 
and March 3, 1887-to the Committee on War Claims. 

By Mr. LEWIS: Petition of Rachel D. Jones, of Marshall County, 
Mississippi, praying th!lt her claim may be referred to the Court of 
Claims under the act of 1\Iarch 3, 1883, to find the facts-to the Com-
mittee 'on War Claims. ' 
' By Mr. McCORMICK: Petition of B. F. Shaffer & Son and sundry 
other persons praying for the pa..qgage of a rebate amendment to the 
tariff bill-to' the Committee on Ways and Means. 

Also, petition of George Bubb & Sons and sundry other persons, pray
ing for pas8age of same measure-to the Committee on Ways and Means. -

By Mr. O'FERRALL: Petition of ~frs. Mary A. Hart, of Clarke 
County Virginia, praying that her claim may be referred to the Court of 
Claims to find the facts-to the Committee on War Claims. 

By Mr. TOWNSEND, of Colorado: Petition of George W. Blake, in 
favor of a bill to increase bis pension-to the Committee on Invalid 
Pensions. 

.A:lso petition and affidavits in favor of the increase of pension of 
Willi~ T. Boyle, of Company C, Fiftieth Regiment Illinois Volun
teers-to the Committe on Invalid Pensions. 

By Mr. WILSON, of Missouri: Petition of D. B. Browning, vice presi
dent, and John Bucher, secretary,, of the Farmers and Laborers' Union, 
of Holt County, Missouri, and many other citizeDS" of said county, in 
favor of the passage of the Butterworth option bill, the . same being 
House bill 5353-to the Committee on Agriculture. 

SENATE. 
s+TURDAY, December 13, 1890. 

Prayer by the Chaplain, Rev~ J. G. BUTLER, D. D. · 
RICH.A.RD F. PETIIGREW, a Senator from the State of South Dakota, 

appeared in•his seat to-day. 
The Journal of yesterday's proceedings was read and approved. 

JOHN I. DAVENPORT. 

The VICE PRESIDENT laid before the Senate a communication. 
from the Secretary of the Treasury, transmitting, in response to a res?· 
lution of the 8th instant, information in regard to ,the amounts paid 
by or in favor of John I. Davenport as an election s~pervisor, etc.; 
which, with the accompanying papers, was ordered to lie on the table 
and be printed. 

l\IISSION INDIANS IN CALIFORNIA. 

The VICE PRESIDENT laid beforetheSenatetheaction of the House. 
of Representatives asking for a-conference with the Se~ate on the ~e~d
ments of the House to the bill (S. 2783) for the relief of the Mission 
Indians in California. 

Mr. DA WES. I move that the Senate nonconcur in the amendments 
of the House of Representatives and accede to the r~quest for a confer
ence. 

The motion was agreed to. · . . 
By unanimous consent, the Vice Presidentwasauthorized to appomt 

the conferees on the part of the Senate; and Mr. D.awEs, Mr. STOCK
BRIDGE, and l\Ir. DANIEL were appointed. 

PETITIONS AND l\fEMORIALS. 

Mr. SA WYER nresented memorials of citizens of Kenosha, Racine, 
and Beaver Dam, -in the State of Wisconsin, remonstrating against the 
passage of any bankruptcy' law; which were ordered to lie on the table.' 

Mr. VANCE presented a memorial of the Chambei: of Commerce of 
Charlotte, N. C., remonstrating against the p~sage of the Conger lard 
bill· which was ordered to lie on the table. · · 

l\Ir. PETTIGREW presented a memorial of 24 citizens of Watertown, 
S. Dak., remonstrating against the passage of any bankruptcy law; 
which was ordered to lie on the table. 

1..Ir. PIERCE presented a petition of citizens of Morton Coun~y, 
North Dakota, praying for the re-enforcement, enlargement, and mam
tenance of Fort Abraham Lincoln; which was referred to the Com
mittee on .Militarv Affairs. 

Mr. STOCKBRIDGE presented the memorial of D. S. Fox and other 
citizens of Flint, Mich., remonstrating against the passage of any lJank-
ruptcy bill; which was ordered to lie on the table. , 

Ho also presented a petition of Typographical ~nion, No. 99,_ of 
Jackson, Mich., praying for the passage. of llous.e bill 80~6, resto~mg 
the rate of warres paid to Government pnnters prior to tbell"reduct10n; 
which was ord~ed to lie on the table. , 

He also presented a petition of Fraternal Grange, No. 406, Patrons 
of Husbandry, of Shelby, Mich., praying for the passage of the Conger 
lru·d bill; which was ordered to lie on the table. 

Mr. QUAY presented the petition of the Beaver _Valley (Pa.) Typo~ 
graphical Union No. 250 praying for the restoration of wages of the 
employes of the 

1
Governm

1
ent Printing Office to the rates paid P.rev;ious 

to the reduction provided for by the act of Margh 3, 1877; which was 
ordered to lie on the table. 

Mr. VEST. I present a memorial of the national convention of"tbe 
representatives of the comID:ercial bodies of the United States, calling 
attention to the present depressed financial condition of the country, 
the inadequacy of State laws, and the provisions of the Torrey bank
rupt bill, and petitio.u.ing the Senate to consider at 011ce and pass.that 
measure. 

This petition which is not a lengthy document, is signed by a num
ber of representative men from all the States of the United States; and 
whilst I do not commit myself to the arguments and views expressed 
in it, in view of the importance of the questioi;i and the .high charuc~er 
of the memorialists, I move that the memorial be printed as a IlllS· 

cellaneous document, ancl lie on the table. . , 
The motion was agreed to. 
Mr. CULLOl\1 presented memorials of citizens o_f Atlan~'l, Wenona, 

and Centralia in the State of Illinois, remonstratmg agamst the pas
saue of any b~nkruptcylaw; which were ordered to lie on the table. 

'lt:r. TURPIE. I present the memorial of Samuel H. Chipman and 
other citizens of Indiana, remonstrating against the passage of a bank
ruptcy act, in which the memorialists sta~e, amongst other things, that
the historv of bankruptcy legislation shows that such laws are made only to 
be repealed, the reason being that the loophole thus afforded for escape from 
the natural consequences of reckless speculation and extrayagance induces the 
extravagance and speculation requiring such relief. 

The memorialists further state: 
Thecondltionofthe country is now, and bids fair to be in the future, so pros

perous that there is no demand for such legislation, etc. 
The bill is already upon the Calendar. I move, therefore, that the 

memorial lie on the table for the present. 
The motion was agreed to. · 
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