
.; . 
··; 

~. -- ·-

1890. CONGRESSIONAL RECORD-SENATE. 8663 
reported favorably the bill of the House (H. R. 7964) granting a pen
sion to Margaret Pratt, accompanied by a report (No. 2978)-t.o the 
Committee of the Whole House. 

BILLS AND JOINT RESOLUTIONS. 

Under clause 3 of Rule XXII, bills and a joint resolution of the fol
lowing titles were introduced, severally read twice, and referred as fol
lows: 

By Mr. McDUFFIE: A bill (H. R. 11757) t.o amend section 847 of 
the Revised Statutes of the United States-t.o the Committee on the 
Judiciary. 

By !{r. DICKERSON: A bill (H. R. 11758) to authorize the con
struction of a brldge across the Kentucky River and its tributaries by 
the Louisville, Covington and Cincinnati Rail way Company, the Car
rollton and Louisville Railroad Company, and the Westport, Ca.rroll
ton and Covington Railway Company and their as.signs-to the Com
mittee on Commerce. 

By Mr. SA. WYER: A bill (H. R. 11759) to promote the construction 
of a safe deep-water harbor on the coast of Texas-t.o the Committee 
on Hivers and Harbors. 

By Mr. COVERT: A bill (H. R. 11760) for improving the road be
tween Willetts Point, New York Harbor, and the railway station at 
Whitestone, N. Y., and makinganappropriation therefot-toth°e Com
mittee on Military Affairs. 

By Mr. ATKINSON, of Pennsylvania: Ajoint resolution (H. Res. 
212) authorizing the commi..c:sioners of the District of Columbia to 
grant the temporary use of rooms in the Briggs school building for 
religious meetings-to the Committee on the District of Columbia. 

PRIVATE BILLS, ETC. 

Under clause 1 of Rule XXII, private bills of the following titles 
were presented and referred as indicated below: 

By Mr. CANNON: A bill (H. R. 11761) to correct record and grant 
discharge to Levi C. Mann-t.o the Committee on Military Affairs. 

By Mr. DOLLIVER: A bill (H. R. 11762) t.o pension Mrs. 1tfary E. 
Donaldson-to the Committee on Pensions. 

By Mr. FEATHERSTON: A bill (H. R. 11763) for the relief of John 
M. Hill, of Conway County, Arkansas-t.o the Committee on Military 
Affairs. 

Also, a bill (H. R. 11764) for the relief of Dr. J. H. Seegraves, late 
surgeon Unit.ed States Army-to the Committee on War Claims. 

By Mr. HAYES: A bill (H. R.11765) granting an increase of pen
sion to Louisa Kearney-t.o the Committee on Invalid Pensions. 

By Mr. LACEY: A bill (H. R.11766) to correct the military recc>rd 
of Marcellus Pettitt-to the Committee on Military Affairs. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
Hy Mr. CANNON: Petition of Levi C. Mann, Company A, Se\'enth 

Dlinois Cavalry, t.o accompany bill-to the Committee on Military Af-
fai~. . 

By Mr. DING LEY: Memorial of the Dry Goods Economists, in be
half of American flax and linen-to the Committee on Ways and Means. 

By Mr. GOODNIGHT: Proof to accompany House bill for the relief 
ofR. G. Potter-to the Couunitteeon War Claims. 

By Mr. GROUT: Petition of the bankers and other bank officials in 
the District of Columbia, in favor of the p~ge of the bill establish
ing a home and hospital for inP;briates in the District of Columbia
to the Committee on the District of Columbia. 

By Mr. HERBERT: Petition of Joel D. Murphree and others, for ex
tension of time t-0 the Mississippi and Gulf Railroad Company-t.o the 
Committee on the Public Lands. 

Also, petition of D. M. Heustiss and others, for House bill 5353, deal
ing in futures-to the Committee on Agriculture. 

Also, petition of J.P. Gantt and others, for the extension of time to 
the Mississippi and Gulf Railroad Company-to the Committee on the 
Public Lands. 

By Mr. LESTER, of Georgia: Memo'rial of Decker & Fawcett and 
others, citizens of Savannah, Ga., protesting against legislation by Con
gress compelling railroads to transport petroleum barrels free-t.o the 
Committee on Commerce. 

By Mr. 0' FERRALL: Petition of Samuel A. Bnracker, of Page 
County, Virginia, praying that his war claim be referred to the Court 
of Claims under the provisions of the Bowman act-to the Committee 
on War Claims. 

By Mr. O'NEILL, of PennEylvania: Petition of General D. B. Bir
ney Post, Grand Army of the Republic, recommending passage of Sen
ate concorrent resolution requesting the family of General U. S. Grant 
to consent to the removal of his remains to Arlington Uemetery-to 
the Committee on the Library. 

By Mr. REED, of Maine: Petition of :J. Belt and 57 others, of Okla
homa, Indian Territory, asking that Congress take st..ep:-i to relie-ve the 
suffering in Oklahoma-to the Committee on the Territories. 

'• ,_ 

SENATE. 

SATURDAY, August 16, 1890. 
The Senate met at 10 o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The J onrnal of yesterday's proceedings was read and approved. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a commnnica-. 
tion from the Acting Secretary of the Treasury, transmitting a.n esti
mate of appropriation from the Secretary of the Navy t.o reimbume the 
owners of the tug-boat A. F. Walcott for expenses incurred by them 
in repairing the injuries sustained by that vessel in a collision with 
the United States tug Catalpa in the East River, New York, June 15, 
1890, and for compensation for the detention of the vessel while un
dergoing such repairs; which, with the accompanyinJ? paper.3, was re
ferred to the Committee on Appropriations, and ordered to be printed. 

He also laid before the Senate a communication from the Acting 
Secretary of the Treasury, transmitting a letter from the Supervising 
Architect of that Department, requesting that an appropriation of 510,-
000 on account of the public building at Winona, Minn., may be in
cluded in the deficiency appropriation bill; which, with the accom
panying paper, was referred to the Committee on Appropriations, and 
ordered to be· printed. 

He also laid before the Senate a communication from the Acting 
Secretary of the Treasury, transmitting a letter from the Supervising 
Architect of that Department, requesting that an appropriation of $10,-
000 on account of the public building at Key West, Fla., may be in· 
eluded in the deficiency appropriation bill; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

He also laid before the Senak acommunicatiGn from the Actinj?; Sec· 
retary of the Treasury, transmitting a letter from the Supervising Archi· 
tect of that Department, requesting that an appropriation of $10,000 
on account of the public building at Dayton, Ohio, may be included in 
the deficiency appropriation bill; which, with the accompanying papers, 
was referred to the Committee on Appropl'iations, and ordered to be 
printed. · 

He also laid ltefore the Senate a communication from the Attorney
General, stating, in further response to a resolution of Au.gust 1, 1890, 
that there should be added to the list of judgments for damages dne 
for the improvement of the Fox and Wisconsin Rivers the name of 
Adam Velte, in' the sum of $671.17; which, with the accompanying 
papers, was referred to the Committee on Appropriations, and ordered 
to be printed. . 

He also laid before the Senate a communication from the Acting 
Secretary of the Trea.slll'y, transmitting estimates of appropriations re
quired by the commissioners of the District ot Columbia to complete 
the service of the fiscal year ended June 30, 1890, and for prior years; 
which, with the accompanying papers, wa.s referred t.o the Committee 
on Appropriations, and ordered to be printed. 

Mr. HOAR. I ask consent of the Senate to make a suggestion whi01h 
I think will be very greatly for the convenience of the Chair and for 
the convenience of the Senate, especially towards the P-nd of busy ses
sions of Congress, and that is that the Chair exercise its discretion as 
t.o the reading of communications from the Executive Departments, 
and that in ordinary cases, unless it seems proper to the Chair that an
other course s~ould be taken in any particular case, the subject should 
be announced and the communication printed in the RECORD. 

We have some days a dozen or twenty letters from beads of Depart
ments communicating some formal documents which never would re
main in the memory of any Senator who listened to them, relating to 
matters that if they had originated in the Senate never would be read 
in full I should like to ask unanimous consent that it should be con
sidered the sense of the Senate that tho Chair shall exercise a discretion 
in regard to directing those documents to be read in lull. 

Mr. EDMUNDS. Except where the reading is called for by a Sen
ator? 

Mr. HOAR. Yes, except where the reading is called for by some 
Senator. 

The PRESIDENT pro tempore. That would not apply, the Chair 
supposes, to communications from the Executive? 

Mr. HOAR. No, sir; not from the President; only from the heads 
of Departments. 

·1'he PRESIDENT pro tcmpore. Then, if there be no objection, here
after communications from the heads of Departments and subordinates 
wn be announced by subject, and referred without reading, unless 
called for. 

Mr. HOAR. And printed in the RECORD. 
The PRESIDENT pro tempore. And etated in the RECORD. The 

Chair hears no objection. 

PETITIONS AND MEMORIALS. 

The P~ESIDENT pro tnnpore presented a petition of Encampment 
69, Union Veterans, of the District of Columbia, praying for the removal 
of General Grant's remains t.o Arlington; which was ordered to lie on 
the table. 
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REPORTS OF CO!\flliTTEES. 

Mr. DA VIS, from the Committee on Pensions, to whom was referred 
the biJl ( H. R. 6992) to pension Susan E. Freeman, reported it without 
amendment, a.nd submitted a report thereon. 

Ile also, from the same committee, to whom was referl'ed the bill 
(H. R 5851) t-0 pension Mathew Lambert for services in the Indian 
war; reported it without amendment, and submitted a report thereon. 

Mr. RA WYER, from the Committee on Pensions, to whom was re
ferred the bill (S. 792) granting a pension to Martha. J. Dodge, reported 
it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(II. R. 4853) to pension Gabriel Stephens, reported it without amend
ment, and submitted a report thereon. 

BILLS INTRODUCED. 

Mr. PASCO-introduced a bill (S. 4330) granting a pension t-0 E. A. 
Tucker; which was read twice by its title, and, with the accompany
ing papers, referred to the Committee on Pensions. 

Ur. REA.GAN introduced a bill (S. 4331) to confirm the title to cer
tain lands to the town of Albuquerque, N. Mex.; which was read twice 
by its title, and, with the accompanying papers, referred t-0 the Com
mittee on Private Land Claims. 

AMENDMENT TO A BILL. 

Mr. HIGGINS submitted an amendment intended to be proposed 
by him to the deficiency appropriation bill; which was referred to the 
Committee on Appropriations. 

MESSAGE FROM THE HOUSE. 
.A. message from the House of Representatives, by M1'. McPHERSON, 

its Clerk, announced that the Honse had passed the following bills; in 
whir.h it requested the concurrence of the Senate: 

A bill (H. R.1186) granting a pension to John 0. Mathis; 
A bill (H. R.1284) granting a pension to Theodora M. Piatt; 
A bill (H. R.13::IB) granting a pension to Mary A. Green; 
A bill (H. R.1433) brranting a pension to Caroline Hayes; 
A. bill (H. R. 1568) granting a pension to Mrs. Delphina P. Walke1·; 
A bill (H. R. 1738) granting a. pension to Philip H. Emmert; 
A bill (H. R. 2120) granting a pension to Julia W. Freeman; 
A bill (H. R. 2518) granting a pen!'i0n to Ozro Harrin~ton; 
A bill (H. R. 2550) granting a pension to William C. Ebert; 
A bill (H. R. 2968) for the relief of Thomas W. Honts; 
A bill (H. R. 3070) granting a pension to Clara Fowler; 
A bill (H. R. 3143) increasing the pension of Mrs. Rochie Brien Bnell; 
A. bill (H. R. 3229) for the relief of Samuel Burrell; 
A. hill (H. R. 3503) for the relief of Delila Roe; 
A bill (H. R. 3528) to grant a pension to James Knetsar; 
A. bi11 (H. R. 3587) to pension Stacey Keener, widow of Tillman B. 

Keener, tleceased, who served in the Indian war; 
A bill (H. R. 3611) for the relief of John F. Mahler; 
A bill (H. R. 3796) granting a pension to Abraham Zimmerman; 
A. bill (H. R. 3952) for the relief of Henry A. King; 
A bill (H. R. 4013) granting an increase of pension to Alfred A. 

Jerome; 
A bill (H. R. 4369) to increase the pension of Milton Barnes; 
A. bill (H. R. 4825) granting a pension to A.rthnr Connery; 
A bill ( H. R. 4888) granting a pension to N. E. Palmer; 
A. bill (H. R. 5106) granting an increase of pension to Squire West; 
A bill (H. R. 5265) granting a pension to Emma. Chapman; 
A bill (H. R. 5472) to remove the charge of desertion from T. J. 

Nichleson; 
A bill (H. R. 5654) to pension Elizabeth R. Lockett; 
A. bill (H. R. 5712) granting a pension to J. G. Fetherstone; 
A bill (H. R. 6070) gr.:tnting an increase of pension to Agnes M. Brad

ley; 
A bill (H. R. 6084) for the relief of Thomas Nelson; 
A. bill (H. R. 6148) granting a pension to Mrs. Mary J. Sanders, the 

widow of Thomas A. Sanders, who was a scout in the service of the 
United States Army in the war of the rebellion. 

A bill { H. R. 6179) to remove the charge of desertion from record of 
James Blythe; 

A bill ( H. R. 619.=>) granting a pension to Clarrissa. Barker; 
A bill (H. R. 6676) granting a pension to John J. Tully; 
A. bill (H. R. 7375) granting a pension to Mrs. Susan A.. Dean; 
A bill (H. R. 7676) for the relief of Alexander Sturgeon; 
A bill (H. R. 7718) granting a pension to Thomas Egan; 
A bill (H. R. 7917) granting an increase of pension to Eliza Efner, 

a pensioner of the war of 1812; 
A bill (H . .R. 7937) granting an increase of pension to Mrs. Harriet 

E. :Martin; 
A bill (H. R. 8016) increasing the pension of John B. Reed, late 

lieutenant-colonel of the One hundred and thirtieth Regiment Illi-
nois Volunteers; • 

A bill (H. R. 80!19) granting a pension to Mrs. Emma A. Stafford; 
A bill (H. R. 8234) }!;ranting a pension to Catharine S. Lawrence; 
A bill (H. R. 8561) granting a pension to Martha Torrence; 

A. bill (H. R. 8700) granting a pension to Mira Baldwin; 
A bil\ (H. R. Bd90) granting an increase of pension to Lewis Solomon, 

a private in Company A, First Indiana Infantry, Mexican war service; 
A bill (H. R. 8~23) increasing the pension of James M. Monroe; 
A bill (H. R. 9030) to remove the charge of desertion from the record 

of James M. Thompson; • 
A bill (H. R. 9054) granting a pension to Sarah McCormick; 
A bill (H. R. 9138) granting a pension to Elizabeth Gushwa; 
A bill (H. R. 9163) granting a pension to Mrs. Mary Hogan; 
A bill (H. R. 9212) to relieve John J. Murphy from the charge of de 

sertion; 
A. bill (H. R. 9371) for the relief of Fanny A. Putney; 
A. bill (JI. R. 9582) to grant an increase of pension to Simon J. Fought; 
A bill (H. R. 9590) granting a pension to Matilda Evans; 
A. bill (H. R. 9666) granting an increase ot pension to Ransom E. 

Braman; 
A bill (H. R. 9692) granting a pension to John A. Johnson; 
A bill (H. R. 9763) granting a pension to Tunis S. Danford; 
A bill (H. R. 9897) granting an increase of pension to William B. 

McCreery; 
A bill (H. R. 10083) for the relief of George Murray; 
A. bill (H. R. 10101) granting a. pension to Elizabeth Phillips, widow 

of Reuben Phillips, who was killed in engagement while member of 
Arkansas State Militia; 

A. bill (H. R. 10127) granting a pension to Celia Eichele; 
A hill (H. R. 10154) to increase the pension of John N. Harris; 
A. bill (H. R. 10202) granting a pension to 0. E. Hukill; 
A. bill (H. R. 10208) granting an increase of pension to Mose.ci Gra

ham· 
_A bill {H. R. 10224) granting a pension to William A.. 0Aborn; 

"I A. bill (H. R. 10234) restoring Rebecca Young to the pension-rolls; 
A bill tH. R. 10246) granting a pension to Thomas Thompson; 
A bill {H. R. 10263) granting a pension to Robert A. England; 
A bill (H. R. 10320) granting increase of pension to Nancy Cato; 
A. hill (H. R. 10334) granting a pension to Wiatt Parish; 
A. bill (H. R. 10427) granting a pension to Ruth Collier, of Ten

nessee; 
A bill (H. R. 10465) granting a pension to Margaret Durand, hos

pital nurse; 
A. bill (H. R. 10491) granting a pension to Halem L. Cook, of Frank-

lin. Ky.; 
A bill (H. R.10602) granting a pension to Charles T. Sloat; 
A bill (H. R.10651) gr<\nting a pension to J. W. Robertson; 
A bill (H. R.10679) granting a pension to Clara Reed: 
A bill (H. R.10682) granting a pension to Jerushu P. Harding; 
A bill (H. R. 10710) granting an increase of pension to James H. Vos-

bur~h; 
A. bill (H. R.10810) granting a pension to Samuel S. Humphreys; 
A bill (H. R.10811) granting a pension to Asa Joiner; 
A bill (H. R. 10951) granting a pension to Lucinda Rawlingson; and 
A bill (H. R. 11547) granting a pension to Lucinda Chapin. 
The message also annonnc.ed that the House had passed the follow

ing bills: 
A bill (S. 314) for the relief ot Mary B. Le Roy; 
A bill (S. 388) to remove the cbargeot desertion now standing against 

the record of Noyes Barber on the rolls of the Navy Department; 
A bill (S. 510) granting a pension to John W. Reynolds; 
A bill (S. 775) granting a pension to Andrew J. Foust; 
A bill (S. 848) granting a pension to Mary J. Eadie; 
A bill (S. 916) granting a pension to Mary E. Harney; 
A bill (S. 973) granting nn increase of pension 1o Virginia. L. M. 

Ewing; 
A bill (S.1203) gra._nting a pension to MiRS Margaret Stafford Worth; 
A bill (S.1256) granting a pension to James A. Myers; 
A bill (S. 1732) granting a pension to Nancy A.. Thornton; 
A bill (S. 1740) granting a pension t-0 Mary J. Welch, an army nurse 

in the late war; 
A. bill (S. 2036) granting an increase of pension to Mrs. F. Selina 

Buchanan; 
A. bill (S. 2043) granting a pension to Edgar M. Cherry; 
A bill (S. 2066) placing the name of Elizabeth Do mm on the pension

rolls; 
A bill (S. 2366) granting a pension to Florida Kennerly; 
A bill (S. 2644) for the recognition of F. A. Patterson as a captain of 

the Third West Virginia Cavalry: 
A bill (S. 2698) granting a pension to Johanna Loewingel'; 
A bill (S. 2832) for the relief Jesse H. Strickland; 
A bill (S. 2859) for the relief of Caroline Baker Stevens, relict of the 

late Col. Robert J. Stevens and daughter of the lat.e Col. Edward D. 
Baker; 

A bill (S. 2976) granting a pension to Mary L. Bradley, formerly 
Mary L. Smith, who served as a nnrse in the war of the rebellion; 

A. bill {S. 3101) granting a pension to Anne Rodgers Macomb; 
A hill (S. 3177) granting a pension to Ursula Lucretia Haight; 
Ab 11 (S. 3194) granting a. pension to Joseph H. Scoopmire; 
A bill (S. 3498) granting a pension to G. L. Pease; and 
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A bill (S. 3840) to remove the charge of desertion against George Fet

terman. 
DAVID L, TRUEX. 

:Ur. DA VIS. The other day, in passing the pension cases unobjected 
to, I stated that the committee bad eliminated from those that tht:Y 
designed to call up the cases rerr ediable under the law passed recently; 
but in doing that I made two mistakes, one in the case of David L. 
Truex and the other in the case of Niel Nielsson. I shall ask the Sen
ate to proceed to the consideration of these two bills and relieve these 
parties from the state they are now in. 

First, I ask the Senate to proceed to the consideration of the bill 
(H. R. 5107) for the relief of David L. Truex. 

There being no objection, the Senate, a~ in Committee of the Whole, 
proceeded to consider the bill. It p1oposes to place on the pension-roll 
the name of David L. Truex, dependent son o t John Truex, late a pri
vate in Company D, Eighty-second Indiana Volunteers, at $18 per 
month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

NIEL NIELSSON. 

Mr. DA VIS. I ask the Senate to proceed to the con&ideration of the 
bill (S. 3477) for then.lief of Niel NieL~on. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes to place the name of Niel 
Nielsson, of Wilmington, Del., late master-at-arms on board the United 
States revenue-cutter Seward, on the pension-list. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

RIVER AND HARBOR BILL. 

The PRESIDENT pro tempore. If there be no further mornin 
business, that order is closed, and the Calendar under Rule VIII being 
in order-- · 

Mr. FRYE. I move that the Senate proceed to the consideration of 
the bill known as the river and harbor bill. 

The PRESIDEN'r pro tempore. The Senator from Maine moves 
that the Senate proceed to the consideration of the bill (H. R. 9486) 
making appropriations for the construction, repair, and preservation 
of certain public works on rivers and harbors, and for other purposes. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the hilt 

The PRE~IDENT pro tempore. The Chair understands the pending 
question to be on the amendment proposed by the Senator 1rom New 
York [rtir. EvARTS] to the amendment offered by the Senator 1rom 
Maine [Mr. FRYE]. Theamendmenttotheamendmentwill bestated. 

The CHIEF CLERK. On p~e 2 of the printed amendment, line 18, 
after the word "prescribe," insert "the times and;" so as to read: 

That the Secretary of War she.11 prescribe the times and proper and rea.sona· 
ble regulatious for the opening and operating of the draws in said bridges. 

Mr. GORMAN. I call attention to the fact that, while the proviso 
provides that the Secret.ary of War shall prescribe the times and proper 
and reasonable re~ulations for opening the draws, there follows in the 
same proviso a provisil)n that the draws shall not be opened between 
half past 6 and ha.If past 10 in the forenoon, and between 5 and 10 in 
the afternoon. It seems to me that the provision that the Secretary shall 
prescribe the times, etc., bas no place in thi~ amendment, for if the 
amendment is to be adopted we fix the hours in whit'hthedraws Rhall 
not be opened, between 6 in the morning and half past 10, and between 
5 and 10 at night; and it would seem that that ought to be sufficientt 
unless it is intended to confer the power in addition to thatfor him to 
prescribe other times in which the draws shall not be opened. 

Mr. EV ARTS. If the Senator will allow roe, a general regulation 
in regard to what is suitable about opening draws, etc., is in the bill 
otherwise. This temporary regulation comes in in addition to the 
statutory regnlation that the draws shall not he opened during these 
hours, and thus the Secretary pan regnlate it the rest of the day and at 
night. . 

Mr. GORMAN. So it is the intention to authoiize the Secretary of 
War to prescribe regulations. 

Mr. EVARTS. Yes; such as are provided for. 
Mr. HAWLEY. Mr. President, I am going to present a proposition 

ag a substitute for all there is on the table and to be on the table on 
this subject, and I shall say a few words about it. All sorr.s of com
promisE.s are distasteful to me in some respects, but this is a great deal 
better than anything that bas been before the Senate. 

The P !{ESID ENT pro tempore. The proposed substitute will be read. 
The Chief Clerk read as follows: . 
Improving Hariem River, New York: Continuing im.pro,-ement $3.'iO 000· 

and the Secretary of War is directed to cause the low bridg es 11ow cr~ssiog'sa. i d 
H11.rlem River to be replaced, e.t the expense ot the owners thereof by other 
b ridi:-es as soon as the neces~ary le:risle.tion by the State of New York shRll have 
enabled the cbauge in grade to the appro11.ches of sa id bridges, thus required, 
to be made, and a lter the nece!sary work therefor shall have been completed 
and opened to travel: and said brid~esshall lea veaclenrspace of24 feet between 
the h 1gh w_nter of spring-tides and the under side or said brirl goes.and said brid·.{es 
shall be wttho.ut any rlr~w-Rpans or draws or openi.'.lgs in them: Provided, That 
theplRns of said new bridges shall in all resJ)tlcts cow ply with this law and con
form to the requirements of the Secretary of War: .tindprovided, No part of 

this appropriation shall be expended until the ownen of said bridges she.II be 
respectively J~gall~autho1·ized to me.k:e_ such changes ill the grndes of the ap
proaches of said bridges as ma.y be requtred to conform t-0 the elevations of said 
new bridges. 

Mr. HAWLEY. If I am correctly informed (and if I am mistaken 
either of the Senators trom New York can correct me), when the rail
roads were authorized to make tho e great improvements in the north
ern part of the city of New York they established certain grades for 
streets, established the bridges, and reit;ulated the whole affair. Any 
change requires the assent of the Legislature of the State of New York. 
The proposition to raise these bridges so that they shall be 24 foet in 
the clear between them and the highest of spring-tides rai..:es the bridgec:t 
7 feet and requires a change in all the cost ot the approaches to that 
Fourth avenue bridge, the chief brid~e , that will extend for I do not know 
how far-iar enough to easily overcome the 7 feet. -ind easily descend. 
Upon a rou~b estimate by a railroad man that will cost two and a half 
million dollars. That would be the railroarl contribution, JilOt needed 
for any of their purposes and in their way, and be simply a mere tax: 
upon them in order to preserve a mud basin between the East and 
North Rivers,· because that there will be any ex.tended commerce ever 
going on through that so-ca.Bed Harlem River I do not believe, but 
there will be a commerce, a trifle compared with the commerce of the 
railways, and yet embarrassing enough, so that $100 worth of it will 
make $500,000 expense to a qnarte.r of the people of the country. 

But this roposition will give us of New England a clear, straight 
road into :i.. ew York City, without any draw-bridges, and we can stand 
our sh e ot the money thrown away on the Harlem River improve
men as well as the rest of you. 

y the way, I should say-I knew there was one point more-
Ir. GIBSON. I will ask the Senator if Mr. William D . .Bishop did 

ot express the willingness on the part of the railroad company that 
the bridges should be ~feet clear above high-water mark. 

Mr. HAWLEY. That suggestion was made in view of what was 
better for commerce. Twenty-four feet will be sufficient for heavy 
barges and tugs and binged funnels. I thought 25 feet would be better, 
but I am told that the other bridges established are 24 feet, and it is 
not worth while to give this additional foot, because the others are not 
likely to be changed. 

I WHinted to say that in my judJZ:meat the only far-sighted, sensible 
conclusion for the Government of the United i--tates to come to, and the 
city of New York, and the State of New York, is to fill up the whole 
of Harlem River and make a grand boulevard through there which in 
one day with its carts will carry more commerce than these mud flats 
will ever maintain. Fill up the river. That is what the Chief of En
gineers says. That is what he bas told the Committee on Commerce, . 
and that is the bottom judgment, though they would. not say it, of the 
Central Railroad, and the whole of them. Fill the whole thinrz up. 
New York wants not more whartage; she bas got a great deal of it un
occupied; a hundred miles of Hudson River she can occupy; also some 
on the Long Island side that is not improved, some on the east side of 
New York City, on East River, that is not improved, and more just 
above Harlem and all about there; but what New York wants is stand
ing room, and wherever the popnlation bas been able to encroach on 
the mud flats along the b tys anywhere it has stolen in and built upon 
it: and it wants those flats about Harlem filled up there now and a 
very large area given to building. That is what it ought to have. All 
these things compromise it. It will all come to it in the end. No big 
water way through the heart of a big city has ever existed, or will ever 
again, if they can get at the same purposes otherwise. 

Mr. REA.GA.N. Mr. President, I was not present.and did not have 
the benefit of bearing this discussion yesterday, bot this is a subject 
to which my attention ha~ been directed for several years in another 
branch ofCongres..~. and it seems to me to be as chimerical a scheme as 
it is p,ossible to conceive of. 

It is propOded to make an open way for shipping between North 
River and East River by way of tfarlem River and Spuyten Duyvil 
Creek. After that work was done it would render necessary the 
bridging of this channel at the several plaees where railroads and other 
roads cross that creek. If it is to be by draw-bridges, as seems to be 
contemplated by this amendment, then with the population and the 
bm~iness going into and returning from New York the draws would 
have to be in almost perpetual work. 

Any one familiar with the extent of travel and transportation that 
does now and will hereafter cross that channel must see the utter im· 
practicability of keeping the channel open for navigation and keeping 
bridges upon it open for railroad and other transportation. Besides, if 
that difficulty were not in the way the cost of transporting vessels 
through that canal after it i~ made would he greater than the cost of 
carrying the freights around the Battery from one river to the other; 
and that fact wa.~ made clear to a committee which bad this matter 
under consideration by a gentleman who was the owner of a large 
amount of shipping, one of the largest ship-owners in New York, who 
stated that it wonld he cheaper to take tug- boats and carry tows around 
and other vessels around from one river to the other than to pass them 
through that canal. 

As sa~ested by the Senator from Connecticut [Mr. HA WL"EY], there 
is no need of doing it for the purpose of wharfage, because the wharf-
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age is abundant that is unoccupied. Every way it can be looked at, 
except possibly in the lightofa private speculation in lands-and that 
it seems to me is of a very doubtful character-in every public aspect 
in which it can be looked at, this sooms to me not only to be a useless, 
but a seriously injurious pi"Oject, not merely to the commerce of the 
country, but to the prosperity of the city of New York. 

Suppose that we provide for the elevation of the bridges and for the 
elevation of the roads. The Government can not destroy private prop
erty nor take it for public use without paying for it. If you elevate 
one of th~e railroads above so as to affect the business of the property
owners along its line, when you have injured them, the railroad com
pany if it carries out your purpose will be responsible to these private 
owners for the damage done to their property, and the Government 
compelling them to make the sacrifice would be very unjust if it did 
not cover the responsibility that it drove the railroad companies to. 

In every possible aspect it seems to me that it is wild and chimerical, 
that it is based upon an idea of a private speculation in lots and lands 
which ought not to control Congress when considering a measure which 
affects the vast transportation that crosse~theHarlem River and Spuyten 
Duyvil Creek. I trust that the amendment will not be adopted, and 
that the committee's report in 1avor of striking the clause out of the 
bill will be sustained. 

Mr. W ASIIBURN. I should like to ask a parliamentary question. 
What motion would be in order now to leave the bill in the same con
dition as when reported from the Committee on Commerce; in other 
words, to strike oat the appropriation for this •'Harlem River improve
ment?" 

The PRESIDENT pro tempore. That will be accomplished by dis
agreeing to all pending prop08itions. 

Mr. WASHBURN. Then I move to lay the whole subject on the 
table, with that view. 

The PRESIDENT pro tempore. The Senator from Minnesota moves 
to lay the pending amendment on the table. 

Mr. HAWLEY. I ask for information whether that would not dis
po e of the whole question? What would that leave pending before 
the Seoate--the amendment of the committee? 

The PRESIDENT pro tempore. A motion to lay on the table can 
only be applied to the pending amendment to the amendment, except 
by unanimous consent. Of coarse the question, by agreement, might 
be taken upon laying on the table the amendmentoffered by the Sena
tor from Maine [l\fr. FRYE], as well as the amendment to the amend
ment proposed by the Senator from New York [Mr. EVARTS]. If there 
be no objection and the Senator from Minnesota [Mr.WASHBURN] de
sires to test the sense of the Senate on that question, the Chair will sug
gest that the motion to lay on the table may apply not only to the pend
ing amendment. to the amendment, but to the amendment itself, offered 
by the Senator from Maine. 

Mr. GORMAN. That is right. 
The PRESIDENT pro t.empore. The Chair hears no objection to that 

~urse. 

Mr. FRYE. If the Senator from Minnesota will withdraw his mo
tion to table for one moment.--

The PRESIDENT pro tern.pore. The Senator from Maine may pro
ceed by ummimous consent. The Chair hears no objection. 

Mr. FRYE. The Senators from Connecticut and Texas underrate 
the importance of this improvement commercially. As the river stands 
now, only navigable 2 or 3 miles, last year there were carried on it 
3,500,000 tons of freight valued at $120,000,000. Now, that is not to 
be ignored by any Senator and it is not to be called a mud-hole by any 
manner of means by any Senator. 

Mr. BLAIR. How does that compare with the commerce of Gal
veston? 

Mr. FRYE. Galveston is not nearly so large a town now, but it is 
hoped it will be very much larger one of these days. 

So it mast be considered that here is a way which can be made 
of very great importance commercially. Of course, it is to be done 
at large expense and at serious damage to the over-river commerce. 
There is no doubt about that. There is to be inconvenience and some 
delay and all that Mrt of thing. 

My first view of this was that of the Senator from Connecticut, that 
it was better to fill this up than itwas to have a riverwayat all. But 
remonstrances came from New York, from boards of trade and cham
bers of commerr.e and from the press of New York, against any such 
idea as that, which were entitled to consideration. 

Now, it is not a. serious question for this brid~e matter to wait, in 
my judgment. The first appropriation made for Harlem River was 
made over ten years ago, $350, 000, and was made to be used provided 
title to the land was given to the United States without expense. It 
took ten years to obtain tho5e titles. They were obtainer! by heavy 
contributions by the people up and down the Harlem River. I think 
some contributed very heavily in land, and probably the expense ran 
up to millions of dollars already paid to secure this way. 

Ttiis wonlcl be a matter of infinite convenience undoubtedly to the 
people np and down the Harlem River for landing all building materials 
which are to be used for that section of the city. They are practically 
cut out now. But they waited ten years in order to complete those 

titles. Then two years ago that appropriation was made available, and 
another ap'(>ropriation was added to it, and a plan was adopted by which 
the cost of this improvement would be $2,200,000. At the rate we 
make these appropriations (we are making one now for two years of 
$350,000) it will be six years at least, if not seven or eight years, before 
this improvement will be completed. 

So that, even if nothing is done ahout bridges now, there is no great 
harm to....come from it, in my judgment. When the Committee on 
Commerce struck oat this Honse item of appropriation, it was done 
with the understanding that the committee of conference should have 
more time and could give more careful consideration t.O what ought to 
be done than could be given by oar co:umittee at that time in our 
haste, and my judgment is that it is a great deal better place to set
tle the question than it is upon the floor of the Senate with the Jack of 
information which there i-; to a certain extent of the matter in contro
versy; and I think now that it is safe myself to trust the committee of 
conterence. 

The House of Representatives sentacommittee over toNewYo~k and 
they spent some considerable time there in investigating this whole 
matter of the Harlem River improvement, the bridge question, and 
everything connected with it; and I presume that they have informa
tion which the Senate committee did not haw. But, so far as I am 
concerned, I recognize the importance of the travel between the West 
and the North and the East to New York City. I believe myself, per
sonally, in solid bridges, although down in my section of the country 
the feeling would be against solid bridges, because the lum her and 
bricks and everything of that kind to be carried into this Harlem River 
for the erection of buildings would come largely from my section of the 
country and would come in schooners that could not go through a. solid 
brid~e. The cargoes would have to be transferred to barges and then 
floated up. 

But my own impression is in favor ot solid bridges, and, as I stated 
yesterday, I have no doubt the city of New York will demand solid 
bridges in less than ten years. 

Now, I am perfectly willing that any of these amendments slmll be 
adopted by the Senate and the matter of any of them will be open in 
conference, and if the conference committee can not agree and can not 
settle the question, in my judgment no great harm will be done. Then 
we can take up the question by itself at the next session of Congress 
and give a hearing to all parties interested on this very question of 
bridges. 

Mr. HAWLEY. MayI ask the Senatorwhetheritcould in anyway 
embarrass the question or endanger our views in this matter if the 
Senate should favorably consider and should give its approval to the 
amendment I have offered, because that means solid bridges, and then 
that we should either lay the whole matter on the tahle or-· -

Mr. FRYE. I have not the slip:htest objection to the Senate adopt
ing the amendment which the Senator from Connecticut has offered. 
The whole question will then be in conference. 

Mr. HISCOCK. Mr. President, it the Senator will yield to me a 
moment, it is fair to assume that the city of New York bas no desire 
to impede, obstruct, or divert travel from the northern and western 
partsot the State and all of New England to the city of New York. It 
is fair to assume that there bas been no such intention or purpose as 
that on the part of the city of New York. And it is fair to assume 
that my distinguished colleague [Mr. EVARTS] would be about as jeal
ous of the commerce of the cityot New York and of its being protected 
and sustained as any gentleman from that State or from any other State. 

Now, the policy ot the city of New York in respect of Harlem River 
bas been and is bridges 24 feet high. There are some three or four
one is now, as I understand, already planned to replace a wooden bridge, 
costin2: some two or three million dollars, I think, and I understand 
it is to be upon the plan of 24 feet above hiizh water in Harlem River 
at spring tide. I would sooner that the proposition I nndersto~ that 
the Senator from Connecticut had offered should be voted upon, that 
there might be an expression of the Senate with respect to solid bridp:es, 
and that the whole question should go to the conference in that shape 
rather than to go there in any other, that leaving the whole matter open. 

One remark made by the Senator from llaine I desire to make a re
ply to. I refer to his remark in respect to this bridge question being 
left open. If this appropriation is made and this whole bridge ques
tion is left open while this improvement is being made, which will 
cover, as I understand, a period of probably six or seven years, what 
will be the state of affairs? The reasou I object to that suggestion is 
on account of this section in the bill: 

SEC. 4. That section 9 of the river and harbor n.ct of August 11, 1888, be 
amended and re-enacted so as to read as foll ows: 

"That wh~never the Secretary of War shall ha~e good reason to believe that 
any railroad or other bridge now constructe. J or which may hereafter be con
structed over any of the navigable water wa ys of the United States is an ob
struction to the free navigation of such waters by reason of insuflfoient height, 
width of span, or otherwise, or where there is difficulty in pas.sing the draw· 
opening or the draw-span of such bridge by r afts"-

Mark the 1angnage
steam-boa.ts, or other water craft-

We can not tell what size they may be-
lt shall be the duty of the said Secretary to give notice to the persons or corpo· 
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rations owning or controlling such bridge so to alter the same as to render 
navigation through or under it free, easy, and unobstructed." 

I have read the provision as it was reported, though in some respects 
it bas been amended. 

Now, the reason that I do not desire to leave this question open ab
solutely about the bridges is that nntil it is settled by Congress what 
sort of bridge is to be built there, with, say, seven years in the front of 
us, I do not care to lea.veto the exerciseoftbejudicia.l power (ifitmay be 
so called) of the Secretary of War or of the engineer in charge the re
moval of the present bridge. I do not care to trnst it to the judicial 
power of that officer or of any board of officers to institute proceedings 
that within a month or two months' time or six months' time may 
tear up the present bridge and absolutely cut off the railroads from en
tering the city of New York. As long as we can reserve that question 
t-0 ourselves I prefer to do so. That is too serious a question, and I 
say to the Senators from Connecticut, who are anxious upon this ques
tion, that that is a far more serious question than any other which has 
been presented in this discussion. 

Mr. HAWLEY. I will say to the Senator that the whole provision, 
existing some two years, giving the Secretary of Warthis extraordinary 
power, ought to be revi ed. 

Mr. HISCOCK. It exists and it has existed for two years; but what 
do the hearings amount to nnder the language of that provision? Let 
the Senator mark the language of it: 

Or otherwise, or where there is difficulty in passing the draw, opening of the 
draw-span of such bridge by ra..fb, steam-boa.ts, or other water-era.fl;. 

Nothing about their size; and as the Harlem River is to be improved 
and the occasion for running bricks and lumber and building materials 
up there increaaes, the question of tearing down the present Harlem 
River bridge becomes more imminent and will be more warmly pressed; 
and that is the serious point in this case. 

I am entirely willing that this matter should go to conference upon 
the amendment which has been proposed by the Senator from Connec
tica t, and let the conferees of the House and the conferees of the Senate 
hear the parties who are interested in respect of this matter and attach 
such provisions to this appropriation as they may deem wise; and I de
sire here a~ain to call the attention of the Senator from Maine to the 
fact that the most serious question in this case is the one I have sug
gested, vesting the War Department, under the language of that sec
tio11, with the power to tear down or remove the present bridge. 

Mr. EV ARTS. Mr. President, the Senator from Maine has eaid some 
things that I had intended to say and which I therefore can omit. A 
most intelligent examination of this whole question has been pending 
in the minds of the people of the city of New York interested, includ
ing the railroads interested in traversing this canal. The House of 
Representatives sent a committee for au examination commensurate 
with the difficulties and reported the conclusions which they arrived 
at, which are now impressed upon the river and harbor bill. 

An examination by my colleague and myself anti those interested in 
New York City on all sides, discovered that there was this infirmity 
in the present condition of the law, that the Secretary of War had a 
perfect right now to remove this 7-foot bridge-I mean this bridge 7 feet 
above the tide-on the ground that it interrupted ordinary schooner 
navigation or even lighter draughts, and that the railroad companies 
were placed between the fires of this exposure and that of the Legisla
ture which is properly the master of the grades and its street.a and neces
sarily of the right of opening draws or bridges that obstruct navigation 
wholly within the State of New York. If a solid brid~e had been au
thorized by the Legislature of New York the section which bas been 
read and bas been amended and made more vigorous here to embrace 
all the rest of the country in regard to impedimenta to navigation, i1i 
woulrl have swept away a solid bridge at once by authority of Congress 
under this general legislation. 

We a re enlightened by the Senators from Connecticut and from Massa
chusetts, and now re-enforced by the Senator from Texas [Mr. REA.GAN], 
that thev all know better what the interests of New York a.re about 
four miles of wharfage on each side of open navigation than do the 
Senatorstrom New York. Why, Mr. President, in anotheritem which 
all the members of the Committee on Commerce will appreciate, when 
we show that the appropriation of $198,000 to widen the dept.hs of 
water there would be opened by private strt-ets and the system of 
streets and wharves at private expense of $10,000,0uO, that would add 
four miles to the whartage of the city of New York and of Brooklyn in 
nn unbroken series, and there would be room for the commerce of the 
whole country, including that of Texas and Connecticut, and that im
provement would reduce the price of wharfage, so high now, greatly 
necessary for navigation and all interested in its burdens. It would 
reduce it from fifteen dollars to seven.and with alacrit.v and unanimity, 
with a knowledge thus imparted without consulting the Senators from 
Connecticut, or from Massa.chusetta, or from Texas, they concluded 
that it was worth while to do that. 

Now, Senatnrs spea~ here of the large range of wharfage upon the 
two rivers. The merchants know how much space there is. The mer
chants know whether there can bewharlage alongforfour or five miles 

on the North River and whether the East River is not now taken up 
and the Brooklyn shore now taken up, and nnde.r that evidence and 
on that argument $198,000 was put into this bill to open additional 
wbarfage. Who can estimate the importance to the commerce, in
cluding that of Connecticut and Massachusetts and Texas, in having 
wharfage reduced from $15 to f7. And now we are enlightened also 
that, if counsel can be taken from the Senators from Texas, and Con· 
necticut, and Massachosetta, the Legislature of the State of New. 
York, the common council of New York City, the Chambers of Com
merce, the Maritime Commerce Association, and the dozen representa
tives of all the interests in New York that present themselves hereand 
desire the Harlem River improvement to proceed are to be met by the 
suggestion from Texas that this is a mud-hole and that there is no 
navigation. 

Mr. REAGAN. I did not make that suggestion. 
Mr. EV ARTS. And at the same moment we are asked to appropri

ate $500,000 for Galveston without anybody from the State of New 
York talking about the better wisdom of enlargements down there. 

Mr. REAGAN. If the Senator will allow me, ldidnotsayanythin~ 
abont that being a mud-hole. 

Mr. EVARTS. I thought you did. 
Mr. REAGAN. I did not. 
Mr. HAWLEY. I think that was my remark. 
Mr. EVARTS. You described it distinctly as being an operation in 

real estate to fill the pockets of individuals at the expense of the appro
priations of Congress, and now $2,000,0UO have been appropriated out 
of the pockets of the riparian owners to put it in the power of the Gov
ernment at this moderate expense to produce this important change in 
navigation. 

Mr. HOAR. Mr. President, the Senator from New York alluded to 
the Senator from Massachusetts. I suppose he refers to me. All I 
said was that I was perfoctly willing this excavation should go on, but 
that I thought the arrangements for providing tor the convenience of 
the railroad crossings and of the commerce ought to be broup;ht up in a 
separate bill, when the statistics could be brought before the Senate 
end experts could give their opinion, and that we had not before us 
now furnished sufficient data to give an intelligent vote on that sub. 
ject. I distinctly said that I was perfectly willing that the whole 
work should go on, reserving only this one thing until we could get 
further information about it, and I said no single one of the matters 
which the Senator from New York has attributed to me. 

l\lr. EVARTS. On the contrary, the Senator wentelmost to the ex
tent of objurgation against he Senators from New York and arraigned 
them for the presentation of this subject here with an ignorance that 
they supposed was universal on the subject. 

Mr. HO AR. The Senator from New York will pardon me for saying 
that I did nothing of the kind, and that the only ignorance which I 
impute to the Senator Jrom New York is an ignorance of what I said-
a. crass, Egyptian ignorance of it. 

Mr. EVA~TS. The ears are masters of what words are said after 
they are uttered. That is a universal proposition. A man who is ob
jurgating may not know that be is objurgating, but the man who is 
objurgated knows it. When two Senator,g are arraigned here for hav
ing brought in as a new proposition an arrangement so important, so 
long studied, and so well understood, we are told that now an improve
ment must go over for the year because of these ideas resting entirely 
upon the question of the interruption of travel, all of which we are 
familiar with. You do not want a map of the canal, a dull subject 
always and not picturesque-you do not want a map to show what a 
canal 400 feet wide and 5 miles long will look like. 

The question is of the people that live there, the interests there, and 
the interests of the mass ot population that urge their tides of travel 
across it. You do not wa12t a map for them. The Senators from New 
England are alive to that subject of the amount of travel. We take 
their word for it, that all the people of the country wish to go across 
it at least twice a year, or even twice a day. We will also take the 
othPr proposition, that all commerce is interested, and that the far
thest question of shipment on water or any portion upon railroad trans
portation that from the time these flatboat.a and scows become the bur
den of the wealth of trans!)ortation at the cheapest rate, and they are 
all in favor of having this process of enlarged wharfage for their accom
modation, and not to be put in competition with the ~reat steam-ships 
and foreign commerce that can afford to pay great rates of wharfage. 
I have not heard a word from the great mass of population in our own 
State, over, I believe, 6,000,000, that will not fall very mrich short 
of thepopulationot all New England, and they travel over this Harlem 
River and then come down on the Harlem Railroad and the Central 
RaiJroa<l.justasConnecticut travelers and Mas~chusetts travelers come 
on the New York and New Haven, and the confluence of all that tide 
of travel passes over this bridge. 

Do not the people of New York who travel back and forth, do not 
the snburhan travelers who live up the Hudson and along the Sound, 
within the State of New York, know themselves wbat comes from im
pediment and what comes from convenience? And then the whole 
West that comes down through that gap in the Alleghanies where the 
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Central Railioad passes know all about this. They have to pass over 
this and go to the city of New York by that route, and some of them 
have to take this route to get to New England. 

What I object to, Mr. President, is not confined to one thing. The 
Senators from New York are always happy to take the estimate of Sen
ators and public evidence and public authority on subjects that are 
pertinent to them. One common su hject only that is pretended by the 
Senators from New England is that this travel across the railroad bri~e 
and the other great interest spoken of in this very limited and curtailed 
operation of 3 miles, amounts in volume of tonnage and the val ae ot the 
property to what would make the fortune of a small seaport town. 

l\lr. President, this difficulty from the existing law was brought to 
the attention of the Senators from New York; it was brought to the 
attention of the Commerce Committee, and has been under thefr delib
eration for three months. All the enlightenment comes from the other 
House, from their investigations, and the diffi<'ulty is, as my colleague 
has pointed out, that it will not do to leave the matter under general 
legislation if there is an intention that there 1:1hall be an improvement 
in the travel across the Harlem River as it now exists, for all these 
brid~es are over the part of it that is now used by commerce and right
fully used by commerce. 

In that difficulty, then, there were two propositions. One was solid 
bridges. But the Legil!llat.ure is to be consulted in that arrangement. 
They may not authorize, if they consider it inconsistent with their pol
icy, if they are asked to depart from what is now the arrangement for 
the existing bridges-I mean new bridges that are raised 2-l feet above 
the tide and under the regulation of draws. .All these interests have 
been fixing their attention on this very subject of this compromise be
tween travel across and the commercial interests and the wharfage in
terests and all the prices thatare affected. .There is not one building that 
will come within the ran~e of 2 miles ou either side of this canal that 
will not feel in the reduction of the cost of getting moreabundaut ma
terials water-borne and hauled only some 2 miles. 

And yet here on this fine summer morning we are entertained with 
these liberal notions about New York City and its injury and the 
blame of its merchants, its Chamber of Commerce, its i\Iaritime Asso
ciation, its .financial bodies, and its citizens, that it they follow the ad
vice of the Senator from Texas and the Senator from Connecticut and 
the Senator from Massachusetts they will be a great deal better oft 
and all the rest of the country! Sir, I believe it has been the custom 
that particular interests were represented before the Commerce C-Om
mittee and to bear starements by Senatora_and citizens who are intro
duced to them on that particular matter. Now, this whole matter 
has been wei~hed from top to bottom; everybody has been consulted, 
no matt.er whether be aJ?;reed or <Ud not agree. The present situation 
of power with regard tothe removal of the obstmctions and this newl.v 
invigorated power by which all existing structures not protected by 
twenty years of existence or by affirmative legislation are at the mercy 
of the Secretary of War all over this country-in what interest I should 
like to know? In the int.ere.st of commerce, water-borne commerce 
which we all understand and all appreciate and all intend to main
tain? 

Where have we any solid bridges? Are the bridges of Boston solid? 
Themenof Boston arcsolid, but the bridges are not. Tbeyhavedraws, 
and us thinWJ are now those bridges are crossed ma.inly by persons who 
make money tber€' and pay their taxes outside of the city. They all 
corne out again every mornin~ and every evening;. Why do they not 
close the draws there? So with Connecticut. We had an example of 
a draw there in the Norwalk disMter. What wa~ the policy of Con
necticut about that? Did they close that bridge against schooners? 
Not they. They passed a law that every train should come to a halt 
whether there was any need of it or not, in order to be sure that noth
ing was to interrupt the train. Whether that is now in force I do not 
know, but it was the subject of much criticism by travelers. 

Mr. HAWLEY. I will say, if the Senator will pardon me, that the 
object of it was not to save the schooner. It was because one big train 
pitched in and we lost many good people; and it was to save the peo-
ple, the passengers. · 

Mr. EV ART~. That was the motive, and as strong a motive as any
body could feel, to have the draws opened to navigation of the sloops 
that go into that creek, however deep they may penetrate; but I be
lieve all the travel on this very road, which is a very great road, that 
the Senators from New England are talking about, every train stopped 
there, whether a schooner was in sight or not, and there we c;at in si
lence until the train started again. I do not complain of that. I be
lieve in avoiding open draws; but I do not want to be told here that a 

' lesson is to be taught us by Connecticut about close bridges. Is there 
not a draw at the mouth of the Connecticut on the Shore Line, where 
all the sloops- passing in that river up to Hartford are under observa
vation? Is there not one at l\Hddlet-mvn? 

Every clause, every section pnt into this amendment that the Sena
tors from New York have supported was a change of existing law. a 
change of the provisions in the House bill, and all in favor of travel 
across and modification of the close limitation that is to be found on 
the statute-books of this Government in regard to navigation; and yet 
we are told here that in a mire of ignorance the Senators are found and 

"-

can not make either land or water out of it unless there is a year's de
lay to examine into this subject. 

Mr. President, it is not ve1y important whether this goes to confer
ence with closed bridges or with open bridges under the limitation. 
It is my judgment under the limitation in the present stage of public 
feeling and public interest and public action that this qualified open 
draw is the best one, because there is to come about and should come 
about a general a<:ceptance of what are regarded by the State of New 
York and the city of New York with equal interest, that is, travel by 
railroads and navigation and wharf accommodations. Therefore I have 
no objectfon to its taking one form or the other. So far as I am ad
vised or have any judgment, the other House is not willing to strike 
out the whole matter. 

Now, Mr. President, look at the great property intere!'!ts which are 
involved, and involved upon the promise of the United States tbatthis 
was to be an improvement and the Government would cont,ribute to it 
if the land-owners would devote their property to this use. Mer
chants, dealers for the three or four miles that are now open, have ac
commodated their trade, have accommodated their communications 
water-borne outwards and inwards, and the population are now using 
the great benefits of this imperfect na.Yigation already. Now we are 
to be told in one breath that we are to incorporate in this very river 
and harbor biJl one of the most searching and comprehensive provisions 
ever determined upon to remove from all the United States bridges 
upon no other consideration than that they obstruct water-borne com· 
merce, and in the same breath it is said that this navigation, which 
transcends in its importanc.e, which transcends in its now nse-I will 
not say hnw large a proportion, but a very large proportion of the nav
igation that is seeking nurture and protection, and receiving it Jrom 
every clause in this manifold bill-must not interfere with the con
stant use of the bridg<:is. 

This is au impossible situation, and it must be solved, for the prob
lem will remain if we take no action for which we have authority and 
we have j ndgment that can make an accommodation between the com
petition of water-borne commerce and wharfa\l.e interests in which the 
whole country is involved, and the traffic across thestream by railroads 
and otherwise then this imperfect condition can be made by the legisla
tion of New York, but the opportunity of concurrence ot opinion among 
the citizens and their interests will be postponed, if not del!ltroyed. 

Mr. WASHBURN. Mr. President. in view of the statelli.ents made 
by the chairman of the committee and the su~J.!:estionaofotbers, lam 
perfectly willing that the vote should be taken on the amendment as 
offered by the Senator from Connecticut, and then let the matter go to 
a committee of conference for final determination. I confess that I am 
not very familiar with the situation at Harlem River, although my 
prejudices are rather unfarnrable, that is, rather against the improve
ment which bas been contemplated there, and which has partly taken 
place in the last four or.five years. During my term in the other House, 
when I was upon the Committee on Commerce, I came to the conclu
sion that there was not much in this improvement. But now it seems 
to me that this matter should go to the committee of conference and 
there receive a final determination. 

What led me to make the motion at this time to lay the who1e sub
ject on the table, leaving the bill without any appropriation for this 
purpose, was the statement made by the Senator from Connecticut that 
the War Department had advanced the opinion that ultimately this 
river would be closed, and if such is likely to be the easel thought the 
sooner Congress stopped the appropriation the better. 

Mr. HAWLEY. Let the Senator understand me exactly. It was 
not an official declaration of the War Department, though I think the 
opinio:i was clearly expressed by the Chiet of Engineers that it was his 
judgment. He was not making it as an official report, and I do not 
know that I violate any confidence in saying that he told the chair
man of the Committee on Commerce that his iudividaal opinion was 
that the best thing to do was to close the river up. 

Mr. WASHBU~N. For the reason I have stated, I will not renew 
my motion to lay on the table. 

Mr. HA. WLEY. Mr. President, the Senator from New York [Mr. 
Ev aRTS] who has just spoken smiled at the remarks some of us made 
on this side that we knew nothin~ about this question until it was pro
posed yesterday afteruoona.bout5o'clock. He said it was all understood. 
Now, there has been a negotiation, conversation, and controversy going 
on bdween the varions interests here that not over five or six Senators 
knew anything about; and when the river and harbor bill appeared 
here our New England interests were satisfied by seeing that everything 
concerning the Harlem River was crossed out by the report of the Sen
ate Committee on Commerce. 

Then, between 4 and 5 o'clock yesterday, when we were reaching, 
as we supposed, the end of the discussion of the river and harbor bill, 
a very different proposition was broup;bt in here, an entirely different 
affair, which none of us who have a vital interest in this matter knew 
anything about. That was the ignorance of which I spoke. It was 
inevitable. I did not claim that we were wholly ignorant as to the 
great interests of transportation and the Harlem Hiver question. I 
have seen a great deal of literature in the past three or four weeks on 
that subject, and, for that matter, tor ten years past, and I suppose 
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every New England Sena.tor has been supplied with it.. I have been 
by there time and again, crossing over and over ~"'8.in on the Hudson 
River Railroad and the New Haven Railroad and looking out, and I 
have never passed there without some thought in my mind of this 
pending question. 

But the Senator made quite a contrast between the people of Central 
and Western New York and the people of New England. Their inter
ests are entirely common in this matter. The Senator asked if they 
in New York had no interest, if they did not understand this question 
as much as we did, and he gave us to understand that the people of 
Central New York being wiser than the people of New England were 
quite willing to agree to draw-bridges. Now, the Senat.or bas never 
taken a census of opinion of the great Central and Western New York 
upon whether they would have the Central Railroad trams interrupted 
every fifteen minutes by little vessels coming into the Harlem basin. 
Their judgment will be just exactly ours, and I say to the Senator 
from New York that a.c; the question stands now the judgment of New 
England and Western New York and the West would be that Harlem 
River had better be all filled up and rebuilt, for there will ultimately 
be practically the center of the magnificent city of New York; and 
these railroads, whatever they may be willing to compromise upon, 
think so. 

But I am willing to yield this, that as to whether there might not 
be large docrcs there, to say nothing about transit through, whether 
there might not be large basins and docks like those below London, is 
to a large extent a local question. Of coarse, upon that question the 
merchants of New York are better judges than I am. . If the two things 
can be reconciled, if large docks in that river can be providef;l for by 
p:tssa~e under the bridges by steam-vessels or vessels drawn by steam, 
and at the same time the wonderful tide of travel and traffic by rail 
can be left uninterrupted, I shall be willing and glad of it. 

Let the people interested tax: themselves; let them even come here 
to Congress and insist upon taxing the Government millions upon 
millions of dollars to provide these local docks and I will not particularly 
complain about it, I will not make any ugly fight about it. lint what 
I am straggling for is a. commerce a great deal larg~r than that and a 
traffic of two hundred and fifty trains a day, and the road choked and 
crowded with travel and spending hundreds of tho·usandsof dollars every 
year to increase its facilities for getting into New York, and probably 
fifteen millions, a quarter of all the people of the country, are directly in
terested in that matter of access to the great city. That is what I was 
talking of; that is the broad question which interests all. 'It is as 
much a Connecticut question as a New York City or a New York State 
question; if anything, a larger question to us than it can be to them, 
but at least it is equally our question. 

Mr. EV ARTS. I ask the Senator whether he has had the census 
taken of Connecticut? 

Mr. HAWLEY. Yes; very subst.antially. 
Mr. FRYE. Mr. President, I should like very much to have a vote 

on this question. 
Mr. REAGAN. Mr. President, the remarks which I made on this 

subject were the result of an investigation of this same qu~tion each 
session of Congress for abont twelve ye 1rs, and the hearing of evidence 
and the consideration of all the phase.q connected with it. I had not 
had the opportunity of knowing the views ot the Senator from New 
York [Ur. EVARTS] and did not know that I shonlU be antagonizing 
them, and I hope the Senator from New York will understand that my 
observations were not with a view of anta)?onizing his views. They 
were the result of investigations long continued, and a consideration 
of the subject in all its aspects. It is my misfortune, perhaps, that I 
reach a conclusion different from that which has been reached by the 
Senator from New York. 

I concede that the local situation of the Senator and the immediate 
interests of his constituents are much greater than any that I represent, 
while I look upon the question as one affecting the commerce of the 
entire country, and one upon which fair argument from any Senator 
might be listened to without offense. 

The first view I had was-and that has been heretofore sustained by 
the evidence I have beard upon the subject from those directly inter
ested-that if an open water way is made from North to East River, it 
will cost more to pass vessels through it than it would to take them 
around from one river to the other by tows or by the convenience of 
steam-vessels. Tilat is one point. 

.Another point is that the enormous amount of travel passing over 
what would be the line of this channel connecting the two rivers is so 
great that if draw-bridges were made it would require a continual 
whirl of them to meet the various demands ofpa..qsing trains and pass
ing vessels, and I repe&t-the Serrator may consider it unwise or offen
sive, as he sees proper-that it is in my judgment utterly impracticable 
without a serious interruption to commerce and travel to make draw
bridges over that stream. 

Besides, as I sugg:ested before, if the plan be adopted of requiring 
these bridges to be raised from 7 feet to 24 feet above high water, it 
involves the raising of railroad tracks on either side, which must af
fect the property adjoining them on either side and must affect it injori
OMly; and either the railroad company or some one else will have to 

.. 

foot the bills for doing that. The Senators perhaps have considered 
that. Beyond that, if it should be determined to make solid bridges 
high enough for vessels and their masts to pass under them, that would 
require another extension of the grade a Jong way on each side of the 
river and would injure the property on each side of these tracks to the 
amount of millions of dollars. The Senator no doubt has considered 
that, too. 

Mr. President, I will enter into no controversy now with the Sen
ator from New York. He can have his way if he chooses. I merely 
tell him that if he can succeed it will be for him to receive the con
demnation that will come from an interrupted commerce and an inter
rupted traffic. 

Mr. BLAIR. Mr. President, I want to suggest to the Senator from 
Maine. who will take this matter into conference, one point which has 
not been evolved during this debate. 

Mr. FRYE. The :5enator from Maine is afraid that he will never 
get it into conference. [Laughter.] 

Mr. BLAIR. He had better take this idea with him if he does. 
That the construction of this canal, giving a passage northward to the 
population and wealth of New York City from the East Rh-er to the 
Hudson Hiver and inLerchanJZ;eably, adds unquestionably immensely 
to the defense of the city of New York in the case of war. An assault 
by way of the mouth of the harbor or by way of Long Island Sound or 
from bot.h directions would be relieved of a very large proportion of its 
danger by this transit for a retrea.tin,g naval force or defensive force 
through this passage, which by being opened in the manner contem
plated by the appropriation-for I presume it will-will be made suita
ble lor the transit of a navy provided it be not blocked up by solid 
brid~es. 

Whenever this matter is finally settled, whether it be by a bridge 
which shall not be opened, except in great emergencies, or one which 
shall be opened daily for transit back and forth, I insist upon it that 
the war interests of the whole country demand that there should be 
draws in these brid~es even if they are to be used only on an emergency. 

Mr. HOAR. Mr. President. I wish to take one minuteonly to point 
out what is the precise condition of this debate and what is the precise 
relation, as I understand, that my honorable friend from New York 
[Mr. EVARTS] occupies in this matter. 

The Committee on Commerce bro.ught in this bill striking out every
thing in regard to the i;;tructnre of new brid~es, leaving only the pro
vision for going on with the work of excavating. Yesterday afternoon, 
as we were just about coming to a vote, as we hoped, upon the bill, it 
was moved to strike it all out, not only to strike oat going on with the 
work, but I thi;lk it was stated by one of the committee that he was 
willing to allow that to go on. Therenpon my honorable friend from 
New York introduced an amendment providing for draws in all these 
bridges, and New England Senators pointed out the inconvenience to 
their constituents as well as to others, and I said, what I think every 
Senator will bear me out in the truth of, that we were ignorant of the 
statistics sbowinJ?; the comparative claims of the water commerce on the 
one side and the land commerce on the other, and that before theques
ticn was adj nsted between them the Committee on Commerce oagh t to 
send for experts and we should have their testirrony laid before the 
Senate. 

Now, the Senator from New York, thinking that there is great dis
respect to him or to somebody in that suggestion, as I understand it, 
comes 'in this morning and not only goes-as far as that, but goes a great 
deal further, and he and his collea~ue announce their willingness to
day to abandon for the time being the draw altogether and to provide 
for a solid bridge. 

Mr. HISCOCK. We are willing that it shall go to conference on 
that proposition. 

Mr. HOAR. I do not suppose yon propose to have this whole thing 
settled by four men in conference without the acqniesence of the Sen
ate. No'~ it seems to me that when these honorable ~enators, or either 
of them, one day want a solid bridge, and the next day want a draw, 
and the next day go back to the solid bridge again, there is no~hing 
disrespectful to them and other Senators in asking to be enlightened 
by having the statistic.s that will show which is the best. 

.M:r. WASHBURN. .As the Senators from New York it seems agree 
to the ame.ndment proposed by the Senator from Connecticut [ fr. 
HAWLEY], which provides for solid. bridges, bridges without draws, I 
do not see the use of any further discussion on the subject. We all 
seem to be agreed upon that amendment, and I hope, therefore, we may 
have a vote. 

The PRESIDENT pro tempore. The Chair understands the Senator 
rrom ~Iinnesota to withdraw his motion to lay the amendment on the 
table. 

Mr. WASHBURN. I withdrew it. 
The PRESIDE~T pro t.empore. The question then recurs on the 

motion of the Senator from New York [Mr. EVARTS] to amend the 
a.nendment proposed by the Senator from Alaine [Mr. F.&Y.E], which 
will be again stated. 

Mr. HAWLEY. The Chair may be right, but my amendment is 
pending, I suppose. 

The PRESIDENT pro Cempore. It can not be entertained now be-

--. 

. .... , 

---

.· 

-.. ,.. 

.· 

·-

"' -

-.. " . 

.. -

-' 

I· : 



'! 

... 

. • 

'·• 

·. 

.· ,. 

-.. 
'' 

.· 

' . ... - ,, . I . . 
'· . 

.-
. . 

8670 CONGRESSIONAL RECORD-SENATE. · AUGUST 16, 

cause an amendment in the second degree is pending. The Secretary 
will a~ain state the pending amendment. 

The SECRETARY. In line 18 page 2 of the amendment, insert, after 
the word •' prescri Qe," the words " the times and;" so as to read: 

.And providedfurthPT, That the Secreta.ry of War shall prescribe the times and 
proper and reasonable regulations for the opening, etc. 

The PRESIDENT pro tempore. Is the Senate ready for the question 
upon agreeing to the amendment proposed by the Senator from New 
York to the amendment offered by the ::::lenator from Maine? 

The amendment to the amendment was rejected. 
1t1r. PLUMB. I move now that the whole subject lie on the table. 

I mean that all the amendments lie on the table. 
Mr. HOA.R. Including the committee amendment? 
Mr. PLUMB. I understand the amendment of the committee bas 

been disposed of. 
The PRESIDENT pro fcmpore. That bas been disposed of by agree

ment. 
~Ir. PLUMB. There ha.<1 been developed the widest possible di verai ty 

of opinion in the Senate in re~ard to this very important question. I 
am not prepared to express any opinion about it mysel~ although I hap
pen to have seen recently the place and the circumstances a.nd sur
roundings of this connecting link between the south shore of Harlem 
River and the north shore, and it impressed me very greatly in certain 
ways; but I believe that after this discussion to have this whole sub
ject go to a committee of conference without any further instruction 
except that which may be embodied in the discussion so far bad would 
be the best course. 

Mr. HAWLEY. I have offered an amendment this morning in 
which I shall be glad, and I think the Senate will, to express its judg
ment, providing for closed bridges through there; and that is apparently 
the sentiment of the Senate in general, if the sense of the Senate can 
be taken upon the question. 

Mr. PLUMe. The point is, if tbe Senate should express its opinion 
on that branch and not upon the other, it possibly might prevent any 
solution at all. It is better to have something than nothing . 

The PRESIDENT pro tempore. The Chair understands the Senator 
from Kansas to submit a motion to lay on the table. 

Mr. CULLOM. May I inquire if the amendment of the Senator from 
Connecticut is pending, so that that will be laid on the table if the mo
tion of the Senator from Kansas carries? 

The PRES ID ENT pro tempo re. 1 t has not yet been formally offered. 
:Mr. TIA. WLEY. I offered it, but I was not a.ware that an amend

ment to the amendment was pending. 
The PRE !DENT pro tempore. Therefore it was not offered. 
:\Ir. PLUMB. If that amendment has not been offered, I withdraw 

my motion. 
.Mr. HAWLEY. I offer the amendment now. 
Mr. PLUMB. Then I renew my motion. 
The PRESIDENT pro tempore. The Senator from Connecticut moves 

to amend the amendment proposed by the Senator from Maine by 
striking out and inserting what will be read. 

The 8ECRETARY. Insert the following: 
Improvi~g Harlem River, New York: Contfnuing impro'\"ement, S.3.50,000; and 

the 8ecretary of 'Var is directed to cause the low bridges now crossing said 
Harlem River to be replaced, at the expense of the owners thereof , by other 
bridges as soon all the necessary legislation by the State of New York shall 
ha'l"e enabl~d the change in Ftr.i.de to the approa.che';I of said bridges, thus re
quired, to be m&de aud after thececessary wCJrk therefor shall ha'\e been com
pleted and openeJ to travel; and sa.td bridges shall leave a clear space of 
24 feet bet.ween the high wri.ter of spring tide!! and the under side of said bridges, 
and said bridge!! shall be withonta.nydraw-spa.nsor dra.wsoropeoings in them: 
Provided, Tha t the spans of said new bridges shall in all respects comply with 
this law and conform to the requirements of the Secretary of War: And pro· 
1:ided, No part of this appropriation shall be expended until the owners of said 
bridges "hall be respectively legally authorized to make sucll changes in the 
grades of the approache-;i of the said bridges as may be required to conform to 
the elevations of said new bridges. 

The PRESIDENT pro fempore. The Chair understands#he Senator 
from Kansas to morn to lay the amendment on the table. 

Mr. ALLISON. Before that vote is taken, if the Senator from Kan
sas will allow me a moment, I desire to ask what will be the situation 
of the question if these amendments are laid upon the table? 

Mr. EDMUNDS. It will stand on the clause of the bill. 
Mr. ALLIRON. It will stand on the committee amendment? 
Mr. PLA.Tl'. No, it will stand on the clause of the bill. 
The PRESIDENT pro tempore. As the Chair understands, the bill 

came from the House of Representatives with a provision included be
tween lines 7 and 20, on page 29. The Committee on Commerce re
ported an amendment to strike out that provision, which has been 
agreed to. Therefore, the whole provision concerning the improve
ment of Harlem River has been eliminated from the bill. The Senator 
from Maine proposed to amend by insert.mg another provision upon the 
same subject, to which the Senator from Connecticut has o:ffered an 
amendment. 

Mr. HAWLEY. As a substitute. 
The PRESIDENT pro tempore. The Senator from Kansas moves to 

lay the amendment on the table, which, if it prevails, will leave the 
provisi.on eliminated from the bill. 

Mr. PLUMB. That is what I desire, Mr. President. 

... , 

The PRESIDENT pro tempore. Then the question before the com
mittee of ~onterence, if the decision stands, will be upon agreeing to 
the amendment ot the Senate strikin_g out the provision. 

Alr. PLUMB. I do not make the motion in order to cut off debate. 
If any Senator wishes to speak I shall withdraw the motion for that 
purpose; but it seems to me the Senate will get by a short cut at some 
re.-mJt on this subject by means of the motion I have made better than 
otherwise. I think, on tbe whole, it will be better to let the matter f!.O 
to conference in order that there may be that adj astment which finally 
mmit come under some different circumstances than tho e obtaining 
here now. 

The PRESIDENT p1'o tempore. The Chair then understands the Sen
ator from Kansas to withdraw his motion to lay the amendment on the 
table. 

Mr. PLUMB. I will, for the purpose of allowing any one to speak. 
l\lr. EDMUNDS. I think we had better take the direct question, in 

order to have the sense of the Senate to guide the conferees on the sub
ject. I think the debate is pretty much exhausted. 

Mr. PLATT. I should like w make an inquiry. 
The PRESIDENT pro tempore. The Chair will hear the Senator 

from Connecticut. 
Mr. PLATT. Was the motion of the Senator from Kans1S, which is 

now withdrawn, a motion to lay the amendment of the Senator from 
.Maine on the table or the amendment of my colleague? 

The PRESIDENT pro tempore. It could only be applied, except by 
unanimous consent, to the amendment proposed by the Senawr from 
Connecticut, that being the pending question. By unanimous consent, 
the question can be taken upon laying the amendment of the Senator 
from Connecticut and the amendment of the Senator trom Maine on 
the table as one question, if the Senate de.~ires. · 

Mr. EVARTS. Mr. President, I apprehend that the Senator from 
Kansas was not pre:~ent at the whole of the debate this morning and 
is not quite apprised of the situation reached in the minds of Senatore. 
There came to be a somewhat general feeling tbatit was not of any very 
vital importance whether the improvement went in to a conference with 
a solid or with a draw bridge; but the Senate has disposed of the latter 
point ofprE"ferring a draw-bridge to go into conference, and I supposed 
had reached very e:eneral concurrence that this amendment for solid 
bridges should go to conference. 

We shall have made very little progress if we are to come back here 
with the question whether we shall adhere to our rejection ot the Har
lem Rtver improvement, and the House adhere to it, as seems to be 
quite probable that they will do. We therelore reduce somewhat, 
perhaps I should say a great deal, the elements of discussion, because 
all these amendments relate to the appendant provision of the House 
proposition, not to the appropriation at all. It is to leave the whole 
matter open, to have the bridges removed at once with all the incon
veniences that have been point.ed oat. Now, as the Senator from Ver
mont suggests, let us take the sense of the Senate whether we wish 
this to ~o into conference with solid bridges. 

Mr. GORMAN. Mr. President, this is an improvement in the State 
of New York, and it is not a gracious thing perhaps to oppo~e the 
wish of the Senators from that State; bat as a member of the Commit
tee on Commerce, which bas given this matter a great deal of atten
tion, I desire to say that the House committee which framed this bill, 
as was well stated by the Senator from New York nearest me, ap
pointed a special s-q.bcommittee to go over with the Government ex
gineersto determine whatwas the proper thing to do in this particular 
case, and the resnlt is the provision found on page 29. When it ca.me 
to the Committee on Commerce of the Senate that committee recom
mended that the provi.5ion sl:ould be stricken out with a view to have 
further information and further investigation when it came to a mat
ter of conference between the two Houses. 

I think that what we have before us is probably a very extreme propo
sition, and for one I do not want to be committed to a provision th:lt 
requires a solid bridge over the Harlem River and that the improve
menb; of that river shall be suspended until after the action of the Legis
latme of New York, and the determina.tion of that question, and there
fore I shall vote for the motion of the Senator from Kansas, beiieving 
that if it is left precisely as the SeMte has it now, with the House pro
vision stricken oat, when it goes into conference the conferees on the 
part of this body and the House can tbl:'n consider all the various propo
sitions that are presented, and remodel this clause in some form that 
will be exactly right and just to the J farlem River improvement and 
to the railroad company and to the commerce of that great metropolis. 

Mr. HAWLEY. I ask theSenator ja: taquestion. Why notleta vote 
be taken upon this proposition, which certainly interests a great. many 
people and will settle three-quarters of it1 and then make a motion to 
lay the whole question on the table if he wants? 

.Mr. EDMUNDS. Mr. President, I.think th:it conferees-perhaps 
that is a very old-fashioned notion-are supposed to in ist upon and ad
here to the views of' the body they represent, and that we do not send 
a thing to conference as we do to a committee of seven, or nine, or 
eleven izentlemen of the body to report to us for consideration, but we 
send a thing to a conference on account of a disagreement between the 
two Houses in respect of which the conferees of each represent the 
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views that either House has before expressed and with due diligence 
and firmness present the considerations and insist upon them. 

Now, then, to leave this thing at se:i., as I may say-although there is 
not any sea in the Harlem Hiver until we make one by digging out 
above tliese bridges-it seems to me it is not just to impose such a re
sponsibility upon whoever the Senate conferees may be (and we know 
exactly who they will be of course, according to our usual course of pro
ceeding), but that the Senate ought to express itself. We have dis
cus ed this question quite as much as the conferees could and the Senate 
ought to express its opinion as to what, according to the light it now 
has, it desires to have done, so that our conferees, if the matter should 
go to conference, will understand what it is that they repre.~ent as the 
judgment of the body that has appointed them to confer with the other 
Honse. 

I hope, therefore, that we shall take a vote by yeas and nays on these 
pending propositions as indicating the judgment of the whole body of 
Senators after this debate. 

The PR.EBIDENT ]ll"O tempo1·e. The question is on the motion of the 
Senator from Kansas, to lay the amendment upon the table. 

Mr. CULLOM. I hope the Senator will withdraw the motion, and 
let us take a vote directly upon the amendment. 

Mr. EDMUNDS. Taking a straight vote. 
Mr. CULLOM. On the discussion now. 
Mr. PLUMB. Very well; I withdraw the motion. 
The PRESIDENT pro tempore. The motion to lay the amendment 

on the ta.ble is withdrawn. 
Mr. PLUMB. I want to say now that I very much hope the amend

ment will not be adopted; and in saying that I say it, of course, with 
much deference to the wishes of the.Senators from New York and those 
from New England, who are closely interested in the subject-matter. 
I was up there last fall, and, in company with a friend, examined the 
situation, and it seems to me it would be a great national misfortune 
to have that channel closed by the erection of a closed bridge only 
24 feet high. 

I do not want t.o regard this wholly as a local question, and I should 
dislike very roach to have the Senat.e commit itself in favor of an ob
struction of that kind to the permanent navigation of the Harlem River. 
There ha.s been found elsewhere opportunity to adjust the relations of 
those interested in navigable waters to those who by means ot rail
roads cross them. That ought to be done in this case. It can easily 
be done. The corporations coming in there are amply able to build 
bridges of sufficient height and with draws which, while aC<'.ommo
dating their purposes, will accommodate also the purpose of those in
terested in the water transportation and the other purpose which has 
been spoken of here, what might at some time be termed one of na
tional defense; and whatever is done in this way ought to be done 
after a great deal of deliberation and care, and I very much hope that 
whatever is done it will not take this shape. 

The PRESIDENT pro tempMe. The question recu:s on agreeing t.o 
the amendment proposed by the Senator from Connecticut [Mr. HA w
LEY]. 

Mr. SHERMAN. Let it be read. 
The PRESIDENT pro tempore. It will be again read. 
The SECRETARY. Substitute for the amendment proposed by Mr. 

FRYE the following: 
Improving Harlem R!ver1 New York: Continuingim~rovement, $350,000; and 

the Secretary of War 1s directed to cause the low bridges now crossing said 
Harlem River to be replaced, at the expense of the owners thereof, by other 
bridges as soon as the necessary legislalion by the State of.New York shall 
have enabled the change in grade to the approaches of said bridges thus re
quired to be made, and after the necessary work therefor shall ha Te been com
pleted and opened to travel; and said brirlges shall leave a clear space of 24 feet 
between the high water of spring-tides and the un•ler side of said bridges, and 
said bridges shall be without any draw-spans or draws or openings in them: 
Provided, That the spans of said new bridges shall in all respects comply with 
this law and conform to the requirements of the Secretary of War: And pro
.n.ded, No part of this appropriation shall be expended until the owners of said 
bridges shall be respective1y le~ally authorized to make such changes in the 
grades of the approaches o f said bridges as may be required to conform to the 
elevations of said new bridges. 

The PRESIDENT pro te1np01·e. The question is on agreeing to the 
amendment. 

Mr. EDMUNDS. .As this covers the whole matter, though I am in 
favor of it, I ask for the yeas and nays upon it, in order that we may 
get n definite judgment of the Senate. 

The PRESIDENT pro tempure. The Senator from Vermont asks 
that on this question the yeas and nays may be entered on the Jour
nal. 

The yeas and nays were ordered; and the Secretary proceeded to call 
the roll. 

Mr. BLACKBURN (when his name was ca.lied). I am paired gen
erally with the Senator from Nebraska. [Mr. MANDERSON], but I have 
his authority to vote upon all questions involved in this bill. I vote 
"nay." 

Mr. PASCO (when his name was called). I am paired with the Sen
ator from lliinois [Mr. FARWELL]. In bis absence I withhold my 
vote. 

Mr. SHERMAN (when his name was called). I am paired with my 
colleague (Mr. PAYNE]; and not knowing how be would vote on this 

question, I withhold my vote, unless it shall be necessary to make a 
quorum. 

Mr. WILSON, of Iowa (when bis name was called). I am paired 
with the Senator from Maryland [Mr. WILSON]. 

The roll-call was concluded. 
Mr. BA.TE. I wish to state that my colleague [Mr. HARRIS] is ab

sent, not well enough to be in the Chamber this morning, and is paired 
with the Senator trom Vermont [Mr. MORRILL]. 

Mr. PASCO. I wish to give notice that my colleague [Mr. CALL] 
is absent, and is paired with the Senator from South Dakota [Mr. PET
TIGREW]. 

Mr. CULLOM. If the Senator from Florida will allow me, I will 
state that I am satisfied my co league [l\Ir. FARWELL] will be entirely 
willing that be shall vote on this question in any way he choQses. 

The PRESIDENT pro tempore. Does the Senator from Florida de
sire to be recorded? 

Mr. PASCO. I vote "nay." 
Mr. TELLER. I wish to state that my colleague [Mr. Woworr] is 

paired with the Senator from West Virginia [Mr. KENNA]. My col
league is detained from the ~enate by sickness. 

Mr. PLA.TT. I am paired with the Senator from Virginia [Mr. 
BARBOUR], but I do not think he wouldobjeet to my voting upon this 
question, and after consultation with his colleague [Mr. DANIEL] I will 
take the liberty to vote. I vote "yea." 

Mr. HIGGINS. I am paired generally with the Senator from New 
Jersey [Mr. McPHERSON], but I do not think he will object to my vot
ing on this question, and I vote "yea." 

Mr. FRYE. I desire to state to the Senator from Dela.ware that the 
Senator from New Jersey with whom he is paired requested meto say 
to tile Senator that on the river and harbor bill he could vote as he 
pleased. 

Mr. MANDERSON. I desire to announce that my colleague [Mr. 
PAD DOCK] is necessarily absent from the Chamber to-day and is paired 
with the Senator from Louisiana [Mr. EUSTIS]. 

Mr. STOCKRRIDGE. I desire t.o state that my colleague [Mr. Mc
MILLAN] is absent, and is pa.ired with the Senator from North Caro
lina [Mr. v ANCE]. 

Mr. CULLOM (after having voted in the affirmative). I observe that 
the Senator from Delaware [Mr. GRAY] is not present, and I should be 
glad if the Senator from Maryland [Mr. Go:&MAN] would indicate, if 
be knows, how that Senator would vote. I am paired with the Sena
tor from Delaware [Mr. GRAY]. 

Mr. GORMAN. I do not think it makes the slightest difference. 
Mr. CULLOM. I will allow my vote to stand, then. "' 
Mr. DANIEL. I wish to state, to avoid any possible misunderstand-

ing, tbatl a.m paired with the Senator from Washington [Mr. SQUIRE], 
but not regarding this question such as to require a recognition of the 
pair, I take the liberty of voting ''yea." If there is any eiception 
to it or if any one thinks it will be objectionable, I shall withdraw my 
vote. 

Mr. SHERMAN. Under the circumstances I 1eel at liberty to vote, 
and I vote -'yea.'' 

Mr. QUAY (after having voted in the affirmative). I observe that 
the Senator from West Virginia. [Mr. FAULK.NEB], with whom I have 
a general pair, is not in his seat, and while I am not clear that the pair 
applies to this vote, I shall prefor to withdraw :i;ny vote. 

The PRESIDENT pro tempcre. The Senator from Pennsylvania with
draws his vote. 

Ur. EV ARTS. I am paired with the Senator from .Alabama [Mr. 
MORGAN.) 

Mr. HISCOCK. The Senator from Alabama [l\Ir. MORGAN) men
tioned to me that he was about to leave the Chamber, but was willing 
that my colleague should vote upon this question. 

The PRE"IDENT pro tempore. Does the Senator from New York 
desire to be recorded? 

Mr. EV AH.TS. I have stated the grounds upon which I place my 
view of the competing views of open draws and closed bridges, and I 
have agreed that it shall go into conference. .As I understand that is 
the vote, I shall vote ''yea.» 

Mr. COCKRELL. I am paired with the Senator frflm Massachu
setts [Mr. DA WES]. I do not know how he would vote on this mat
ter and I do not know whether I should vote. .A. good many have been 
voting irrespective of pairs. I will leave it to his colleague to say 
whether I shall vote or not. 

Mr. HOAR. I have had no conversation with my colleague upon 
this question, but from my general knowledge of the intere::1ts of the 
community that he represents I should feel very confident that be · 
would vote ''yea." Bat I have no right to represent him and I shall 
content myself with that statement. 

Mr. COCKRELL. Then, under the circumstances, I shall observe 
the pair, for I should vote "nay." 

Mr. QUAY. I desire to announce Lhe transfer of my pair with the 
Senator from West Virginia [Mr. FAULKNER] to the Senator from 
Illinois [Mr. ~A..RWELL), and I vote "yea." 

Mr. PASCO. That arranJ.!:ement will be s!l.tisfactory to me. As I 
have already voted, I shall allow my vote to stand. 
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The result was announced-yeas 22, nays 26; as follows: 

YEAS-22. 
Allison, Evarts, MitcheU, Sherman, 
Casey, Hawley, Platt, Spooner, 
Cullom, Hi~ins, Power, Teller, 
Daniel, Hiscock, Q.nay, Washburn. 
Dixon, Hoar, Reagan, 
Edmunds, Manderson, Sawyer, 

NAYS-26. 
Allen, Coke, Gorman, Ransom, 
Bate, Colquitt, Hale, Stockbridge, 
Rerry, Davis, Hampton, Turpie, 
Blackburn, Dolph, Ingalls, Vest, 
Blair, Eustis, Pasco, Walthall. 
Cameron, 1''rye, Plumb, 
Carlisle, Gibson, Pugh, 

ABSENT-36. 
Aldrich, Farwell, McMillan, Sanders, 
Barbour, Faulkner, McPherson, Squire, 
Bl{)dgett, George, Moody, Stanford, 
Brown, Gray, Morgan, Stewart, 
Butler, Harris, Morrill, Vance, 
Call, Hearst, • Paddock, Voorhees, 
Chandler, Jones of Arkansas, Payne, Wilson of Iowa, 
Cockrell, Jones of Nevada, Pettigrew, 'Vilson of Md. 
Dawes, Kenna, Pierce, Wolcott. 

So the amendment to the amendment was rejected. 
The PRESIDENT pro tempore. The question recurs on the amend

ment proposed by the Senator from Alaine [Mr. FRYE]. 
Mr. HAWLEY. I move to lay the amendment on the table. 
The PRESIDENT pro tempore. The Senator from Connecticut moves 

to lay the amendment on the table. 
The motion was agreed to. 
The PRESIDENT pro tempore. .Are there further amendments to 

tbe bill as in Committee of the Whole? 
Mr. FRYE. The committee amendments have all been acted npou 

except one touching the authority to be given the Baltimore and Poto
mac Railroad Company for a new wagon-road near the Long Bridj?e. 

The PRESIDENT pro tempore. That was ruled out of order. 
Mr. FRYE. I do not know whether the then Presiding Officer 

ruled it out o~ not, but it was understood that at a later period I 
would renew it, alter the Senator from Vermont had had an opportun
ity to investigate the matter somewhat, and I simply reserved that 
amendment to offer it at some time later. 

The PRESIDENT pro tcmpore. It can be renewed in the Senate. 
Are there further amendments to the bill in Committee of the Whole? 

Mr. VEST. I offer an amendment, which I send to the desk. 
The PRESIDENT pro tempore. It will be reported. 
The SECRETARY. On page 69, after the word '' sum,'' in live 23, 

insert: 
Antl of all unexpended balances from former appropriations for the improve· 

ment of the Missouri River, or any part thereof; 

So as to read: 
Providf'd, That in the discretion of the commission such portion of said sum 

and of all unexpended balances from former appropriations for the improve
ment of the Missouri River, or any part thereof, &s they may deem proper, shall 
be expended in the protection of harbors and localities on any part of the river 
within said limits. 

Mr. DOLPH. I should like to ask the Senator from Missouri if it is 
the intention to transfer any unexpended balances of any previous ap
propriation for the Upper Missouri to the improvement of the stretch 
of river mentioned in this clause. 

l\Ir. VEST. No, sir; nothing of that sort. 
Mr. DOLPH. Would not t.he amendment as offered·have that effect? 
Mr. VEST. No, sir. I will just state to the Senator thattheo~ject 

is to put under the control of the .Missouri River Commission the.bal
::mces unexpended under the last two river and harbor acts, to make 
those amounts subject to the discretion which we vest in the commis
sion by the pending bill, and nothing that goes to the upper portion of 
the ri>er above Sioux City can be affected by it at all. 

Mr. DOLPH. The amendment, though, as read at t.he desk, pro
vides for the transfer of the unexpended halances of appropriations for 
the improvement of the Missouri River or any part thereof. 

Mr. VEST. That is true. 
Mr. DOLPH. Is it not possible that there is an unexpended balance 

of appropriation to improve the river above Sioux City? 
Mr. VEST. No, sir; not above Sioux City. 
l\fr. DOLPH. Did not the last river and harbor act make an appro

priation for tha..t purpose? 
Mr. VEST. No, sir; all below. The whole object of my amend

ment is this: We made appropriations for specific localities in the last 
river and harbor act and the work was not dnne. There were balances 
left in some instances, and in others the amount was not touched at all 
because it was not deemed sufficient by the commission to do the work 
intended. Those are continuing appropriations; they are not covered 
back into the Treasury. 

Mr. DOLPH. I understand that perfectly well, but I can not see 
the object of the amendment. I suppose it is to allow those unex
pended balances to be distributed under this proviso. 

I I 

Mr. VEST. Under the last river and harbor act we made appropri
ations for specific localities, naming the points. We have done away 
with that system now and leave it to the general discretion of the com
mission, and my amendment simply proposes to take the amounts that 
were unexpended at these different localities for the general improve
ment of the river, if there is any, and put them under the discretion 
of the commission, as we do in regard to the appropriations we make 
in this bill. 

Mr. DOLPH. The last river and harbor act contained the follow
ing provision: 

Improving Missouri River from mouth to Fort Benton: Continuingimp1·ov.
ment, Sl,000,000, including removal of obstructions, surveys, and examinatioi;is, 
to be expended under the direction of the Secretary of War, in accordance with 
the plans, specifications, and recommendations of the Missouri River Commis
sion, except a.s herein modi.fled. 

I have an impression-perhaps the Senator can tell me whether it is 
correct or not-that there has been work done on the river above Sioux 
City, and that there is in progress now a. survey and examination of the 
river ·above. The effect of this amendment would be to transfer all 
the funds appropriated by the last river and harbor act unexpendP-d to 
the portion of the river below Sioux City. 

Mr. VEST. If the Senator will notice this bill, it uses in the last 
line on page 69, the twenty-fifth line, the words ''within said limits.'' 
That would confine it below Sioux City. That answers the objection 
the Senator makes. 

.M:r. DOLPH. It would confine the application of the appropriation 
therein made, but it would not confine the transfer of the balances to 
that part of the river. 

Mr. VEST. I do not intend to take any unexpended balances for 
points above Sioux City and I have not the e.lightest objection to mod
ifying the amendment so as to make that ~lear. 

Mr. SHERMAN. I desire to suggest that the amendment is t-00 

broad. If confined within the last tour years I should have no objec
tion to it, but there may be balances of appropriations made for the 
last fiity years for the Missouri River, for forty years at least. I think 
the provision ought to be limited. If, as the Senator says, he only de
sires to cover the last two river and harbor acts, I would say 11 appro
priations within the last four years." 

Mr. VEST. I have no objection t.o that. I do not intend to take 
any more. 

The PRESIDENT pro tempore. The amendment as modified will be 
reported. 

The SECRETARY. On page 69, line 23, after the word "snm," it is 
proposed to insert: 

And of all the unexpended balances from former appropriations during the 
last four years for the improvement of the Missouri River below Sioux City, or 
any part thereof. 

Mr. SHERMAN. That is right. 
Mr. MANDERSON. I ask that the proviso be read with that 

amendment. 
The PRESIDENT pro tempore. The proviso will be read a.a it will 

stand if the amendment be adopted. 
The Secretary read as follows: 

Provided.. That, in the discretion of the commission, such portion of said sum 
and of all the unexpended balances from former appropriations during the last 
four years for the improvement of the Missouri River below S ioux City, or any 
part thereof, as they may deem proper, shall be expended in the protection of 
harbors and localities on any part of the ri'rnr within said limits. 

Mr. DOLPH. The shape that t.he amendment is put in now ob
viates one objection that I made to it, that by the last river and har
bor bill the appropriation was $1,000,000 for the improvement of the 
river 1rom the mouth to Fort Benton; and that amount covered not 
only the reach of river described in the paTa.graph under consideration 
in the present bill, that is, the Missouri River from its mouth to Sioux 
City, but also the reach covered by the paragraph on the top of the 
next page, "Improving Missouri River between Great Falls and Sioux 
City." · 

The effect of the amendment now would not be to transfer any por
tion of the appropriation for the improvement of the Missouri River 
made under the last river and harbor act, or rather would not be to au
thorize its expenditure under thi~ proviso of the present bill, but I think 
would cover the portion of any unexpended balances of the appropria
tion made for the improvement of the Missouri River under the last 
river and harbor act included in the paragraph which undertook to dis
tribute that appropriation to the imµrovement of different points on the 
river, as, for instance, at Council Bluffs, Iowa, and Omaha, Nebr., and 
the Omaha and Council Bluffs bridge, and Sioux City, Iowa, etc. The 
effect of it would be to authorize those express appropriations. 

Mr. WIL80.N, of Iowa. Of the appropriation of $1,000,000 mafle in 
the last river and harbor act, $775,000 was designated for particular 
places named in tbeact, leaving about $225,000 for !tpplication to the 
river in the discretion of the commission. 01 course, only apart of that 
amount could be applied to the river above Sioux City. 

l\:lr. DOLPH. It would be for division by the Secretary of War, or 
else it would be a question that they were not competent to determine, 
as t-0 what portion of the unexpended balances should be applied above 
Sioux Citv. 

Mr. WILSON, of Iowa. I suggest, however, if the amendment of 
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the Senator from Missouri prevails for talcing whatever unexpended J civilians, and the three engineer officers control the commission. Under 
balances there are applicable to the river, either above or below Sioux the provisions of the present bill we have simply changed the name of 
City, and applying them to the river below Sioux City, leaving nothing the controlling power. The Bureau of Engineers controls the river 
for th~ river above out of the unexpended balances, it is unjust to the now above Sioux City; but it is exadly the same power that controls 
river above Sioux City. it below in the shape of the :l\Iissouri River Commission. Of course 

Mr. DOLPH. The amendment as it is now worded only :places they will take this legislation of Congress as indicating that ~ch por
appropriations made for the improvement of the river below Sioux tion of the river shall have its j nst proportion of the balance remaining 
City within this proviso; but7wbat I was going to suggest is that the unexpended, this $203,000. 
last river and harbor act provided for a distribution of $775,000 of the Mr. POWER. That is the Sena.tor's idea of his amendment? 
appropriation to various named points. It is quite possible that the l\Ir. VEST. There is no doubt about that, none in the world. 
expenditure of that money at those points has been commenced and Mr. POWER. That is satisfactory. 
that the material has been contracted for. I call the attention of the The PRESIDENT p1·0 tempore. The Chair will state that the amend-
Senator from Missouri to what appears plain to me, that bis amend- mentofthe committee which it is proposed to amend having been agreed 
ment woald authorize the Secretary of War to stop the expenditure of to as in Committee of the Whole, it can only be amended in the Senate. 
the money appropriated in the last river and harbor act at those points Mr. VEST. Let me understand the Chair. Does the Chair mean 
and to distribute it at any point he chose below Sioux City. the amendment originally offered? 

:Mr. VEST. Mr. President, my object is to make this bill consistent The PRESIDENT pro tempore. The amendment proposed by the 
with itself. We have now in the bill done away with the appropria- committee having been agreed to as in Committee of the Whole, it can 
tions for specific localities. I think we have wisely done so, and I pro- only be amended when the bill comes to the Senate. 
pose by this amendment to make the unexpended baln.nces subject to Mr. VEST. I suppose there will be unanimous consent to its amend-
the same gen£;ral discretion of the Commission which is provided for ment now. 
in the bill. It is just as fair to one locality as another. If work has The PRESIDENT pto tempo1·e. If there be no objection, the question 
been commenced at Sioux City, Iowa, or Plattsmouth, Nebr., or St. can now be taken upon the amendment ot the Senator from Missouri. 
Joseph, Mo., or any other point, and the Missouri River Commission Mr. SHERMAN. I suppose additional matter could beadded to the 
think that the unexpended balance with the amount appropriated in amendment already agreed t-0. 
this bill should be applied in certain proportions to any of those local- The PRESIDE~T pro t,empore. Kot after it ha.s been agreed to as in 
ities, I would leave it to their discretion. That is the criterion which Commitbie of the Whole, except by unanimous consent. 
we have adopted in the pending bill. That is all of it. It is just as Mr. SHERMAN. I do not so understand the rules. We can not 
fair to one locality as to another. We ought to leave all these mat· strike out what has been agreed to as in Committee of the Whole, but 
ters to the Missouri River Commission or we ought to abolish it. There we can add. to it, by an express provision ·of the rules. However, I do 
ic:; no other logical conclusion. I have al ways contended that we onght not WJsh to make the point. 
to trust the commission or not trust it. Mr. VEST. I a-sk unanimous consent that my amendment may be 

Now, what is the condition of affairs at present? We appropriatell entertained. 
a certain amount, $40,000, for instance, at Plattsmoutb,Nebr. It was The PRESIDENT protempore. The Chair hears no objection. The 
not enough, and the Missouri River Commission did not use it. They question will be taken on the amendment a9 in Committee of the 
said it would be throwing it away to commence the improvement with ·whoJe, if there be no objectioJl. 
thatrunountof money; thatitwouldrequirethreeorfourtimesasmuch Mr. PLUMB. Let the Secretary read the amendment. 
in order t-0 do anything at all. That amount was not covered back into Tile PRESIDENT pro temporn. It will be again read. 
the Treasury and not a dollar was used, and yet in this bill we provide The SECRETARY. After the word ''sum, 11 in line 23, page 69, it is 
for a general discretion to the Missouri River Commission and let that proposed to insert : 
$40,000 remain there not to be used at all. It is not right. And ofall unexpended balances from former appropl'iations during the last. 

J)Ir. ALLISON. 1\fay I ask the Senator from Missouri what in for- four years for the improvement of the Missouri River below Sioux City, or any 
mation he has respecting the amount of these unused balances? pnrt thereof. 

Mr. VEST. The amount is stated in the report of the engineers as .Mr. GORMAN. I suggest to my friend from Missouri that instead 
about $600, 000 for different localities, and a part of the amount for the of saying '•all unexpended balances ' 1 be say '' the unexpended bal
generalimprovement of the river, continuing appropriations not covered ances, amounting to $203, 000, are hereby appropriated." 
back into the Treasury, that have not been expended. Mr. ALLISON. "Not exceeding $203,000.'1 

Mr. ALLISON. Are those balances of specific appropriations made Mr. GORUA.N. "Not exceeding $203,000." 
for certain points on the river? Mr. VEST. I will ask the chairman of the committee what is the 

Mr. VEST. Yes, some of them; forimtauee, atPlattsmouth,Xebr., exact amount. I have not the report before me. 
$40,000 was appropriated. Mr. FRYE. Two hundred and three thousand dollars. 

Mr. FRYE. The Senator's amendment relates only to the Missouri Mr. VEST. That was my recollection. I have no objection to modi-
River, I understand. fying my amendment so as to insert ''amounting to $203,000." 

Mr. VEST. That is all. Mr. DOLPH. Allow me to a.sk the chairman of the committee or 
Mr. FRYE. The amount of unexpended balances is only $203,000. the Senator from Missouri what is that $203,000? 
Mr. VEST. I stand corrected. I was speaking about the whole Mr. VEST. That is the amount of unexpended balances. 

amount for the Mississippi and the Missouri. It is $203,000 for the Mr. DOLPH. That is the amount of the whole balances. 
Missouri. Mr. FRYE. Made up of eighteen balances for diffet'.ent works on 

Mr. POWER. M:r. President-- the Missouri and $63,509 of appropriations made by the act of Feb-
1\Ir. VEST. Does the Senator wish to ask a question? ruary 22, 1890. Wherever an appropriation has been made for a special 
Mr. POWER. I wish to say a word. The appropriation in the last work, a particular sum for a particular work,, they always withhold, 

Congress was $1,000,000 for the river from the mouth to Fort Benton. if they pos.~ibly can, a balance for contingencies, and very many of these 
Now, they have done some work above Bismarck, but very little, most balances are simply balances that have been held for contingencies. 
of the work being below. According to the Senator's amendment, with Mr. DOLPH. Do I understand that in addition to the $203, 000 there 
his understanding, that money is taken by the commission, and as the is another balanca of $63, 000? 
present bill divides the ri>er at Sioux City it seems to me it would be Mr. F1'YE. .No, they are $203,000 in all. 
fair to give a portion of this unexpended moneytotheupperriver from Mr. DOLPH. The total balance of the $1,000,000 appropriated in 
Sioux City to Fort Benton. This is all I wish, and it seems to me to the last river and harbor act is $203,000? 
be plain equity. .l\fr. FRYE. Yes, sir. 

M.r. VEST. Under the provision.c; of this llill all the i·iver above Mr. DOLPH. That is precisely what I clo not want to see put in 
Sioux City is taken away from the Missouri River Commission and put this appropriation, because, as has been stated, $775,000 were appro· 
tmder the Bureau of Engineers. That was done in deference to the priated for works at various points near and below Sioux City. Then 
wishes of the Senators from Montana and the Dakotas. there was lefli a balance of the $1,000,0UO of general appropriation for 

l\'Ir. POWER. Yes, sir; that is right; for which we are very thank- the entire river from the mouth of the river to Fort Benton. I see no 
ful. We want that done. objection to providing that the Secretary of War may now apply the 

Mr. VEST. As a matter of course, if thIB amendment is adoptell balance which has been appropriated for various points below Sioux: 
the proportion of the general appropriation of $1, 000, 000 in the last City to different points in his discretion, but the Senator from Montana 
river and harbor act, which was intended for the upper river and was objects that the entire balance of the whole appropriation of$1,000,000 
not expended, will be applied by the Bureau of Engineers in the im- for the whole river, from the mouth of the river to Fort Benton, should 
provement of that portion of the Missouri River. be put within the discretion of the Secretary of War to be expended 

Mr. POWER. That is all we wish. below Sioux City, and I think his objection is a valid one. The wa)' 
Mr. VEST. That is all. We can not, of course, mark it out and the amendment nowstands, it would only cover the appropriation mad& 

limit it in so many dollars and cent.s. 'Ve have got to leave that to for different points below Sioux City. 
the Bureau of Engineers, and it is all ''leather and prunello, 11 because Mr. VEST. How could it be apportioned? 
substantially the whole river is under the Bureau of Engineers. The Mr. DOLPH. I am not proposing to apportion U. I understood th.& 
Missouri River Commission has three engineer officers on it and two Senator to propose that the general balance, that is, the balance ofth& 
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amount which was appropriated by the last river and harbor act, which 
could be applied generally for the improvement of the river, should be 
distributed by the Secretary of War. 

Mr. V.&>~. The trouble about that is that we have divided the ju
risdiction in the present bill. All that part of the river above Sioux 
City under the pending bill is to be under the control of the Secretary 
of War and all below is under the C!lntrol of the Missouri River Com
mission. I do not want to take anything from the upper part of the 
river. 

:Mr. ·DOLPH. But if yon appropriate the whole unexpended bal-
ance you will do so. • 

Mr. VEST. There is not one dollar of unexpended balance of the 
general fund for the improvement of the whole river, the million dol
lars. The whole of it comes out of the specific appropriations. 

Mr. DOLPH. That is what I understood a moment ago, but I un
derstood the chairman of the committee to say that it embraced the 
entire balance. 

Mr. VEST. That is really the fact. 
l\Ir. ALLISON. I under tood from the Senator in charge of the bill 

that of these unexpended appropriations $63, 000 was from the appro
priation o1 $1, 000, 000 and that the remainder was from specific appro
priations made for specific places. So there is no trouble in dividing 
it if you want to divide it. 

}fr. DOLPH. The pecifi.c appropriations were pm of the $1,000,-
000; $775,000 was taken out of the $1,000,000 appropriation, and the 
Secretary of War was directed ro apply it to specific points. If the 
whole of the balance, that is, the difference between $775, 000 and 
U, 000, 000, has already been expended, there is no trouble about it; let 
the whole balance be applied in the discretion of the ecretary of War to 
these points; but if it has not, I do not think the Senate wants now to 
take the amount which was appropriated for the general in:tprovement 
of the river in the last river awl harbor act and apply it to particular 
points or allow the Secretary of War in his discretion to do so. 

As the amendment srood before the last proposition was made, it 
only allowed the Secretary of War or the Missouri River Commission 
in their discretion to expend the appropriations made for the improve
ment of the Missouri lliver below Siomr Ciiy at these various points. 
As there was no specific appropriation for the improvement of the Mis
souri River between its mouth and Sioux:. City, except the appropria
tions for these 1ocalitie , that would do no harm, and it would leave 
the general balance of the $1,000,000 t-0 be expended under the direc
tion of the Secretary of War anywhere on the river where the condi
tion of work seemed to require it. 

Mr. ALLISO~. It seems to me an easy thing to arrange this $203,-
000; and that appears to be the object desired. I suggest that three
fonrths ofthls sum be placed under theMissouriRiverCommission, or 
two-thirds of it, the remainder to be expendedaboveSionxCityunder 
the direction of the Secretary of War. Then you will have a fair di
vision. 

Mr. DOLPH. Does not the Senator see that that may divert from 
the localities for which specific appropriations were made under the 
river and harbor act money appropriated and devote it to the improve
ment of the Upper Missouri n.bove Sioux City? 

l\Ir. ALLISON. I do not think there is any danger of that if a 
proper amount is reserved for the portion of the Missouri River above 
Sioux City. I think under the Missouri River Commission the tendency 
has heen to expend all the money as near the mouth as possible. 

The PRESIDENT pro tempm·e. The Cha.ir understands that the 
words ''not e:.:ceeding two hundred and three thousand dollars =1 are 
proposed to be inserted by the mover of the amendment after the word 
"balances." 

Mr. DOLPH. I object to that. I think the amendment is well 
enough as iL is, and I am not certain yet that it does not cover the en
tire balance of the whole appropriation for the Missouri River. 

The PHESIDENT pro tempore. In order that there may be no mis
understanding, the Secretary will read the proposed amendment as 
modified by the addition suggested by the Sena.tor from Missouri. 

The Secretary read as follows: 
And nll unexpended balances from former appropriations during the last four 

years for the improvement of the Missouri River below Sioux CiLy, or any part 
thereof, not exceeding $203,000. 

The PRESIDENT pto fcmpore. Is the Senate ready for the question 
on agreeing to the amendment? 

The amendment was agreed ro. 
Mr. PLUMB. I move, after the word-" Commission," in line 22, 

to insert "to be approved by him;" that is to say, I want the plans 
for the improvement of the Missouri River robe approved by the Sec· 
retary of War or the Chief of Engineers. It seems to me that there 
ought to be that much supervision over this commission at headquar
ters. There ought to be some responsibility in the War Office for the 
expenditure of this money, and not have it as it i$ now, when you go 
to the War Department about these appropriations robe told that they 
do not pretend to e:irnrcise any supervision over them. I do not know 
but that the Missouri River Com.miesion is composed of men who know 
all about this business. .A.tall event.s, the plans onght robe approved 
by the Chief of Engineers. Of course they will be if they are subjected 
by law to the approval of the Secre~ry of War • 

Then there is another important matter to be considered. This river 
is subject to the jurisdiction of two separate forces. The part from 
Sioux City down is under the jurisdiction of the Missouri River Com
mission, and from there up it is under the jurisdiction of the Secre
tary of War. There ought to be some uniformity about the buiiness, 
and it certainly can not do any hurt in any event that the plans which 
this commission propose shall be subjected to tho scrutiny of the Sec
retary of War. 

The PRESIDENT pro tempore. The proposed amendment will be 
stated. 

The SECRETARY. After the word "Commission," in line 22, on 
page 69, insert "to be approved by him." 

Mr. VEST. I do not know that I object specilically to the amend
ment. The whole matter ha.s come to be in such a nebulous condition 
that I do not know that any satisfactory solution can be reached at all. 
I have never contended but for one thing from the beginning, and that 
was that we ought either to abolish the commission for the Mississippi 
and the Missouri Rivers or we ought to accept their conclusions. If 
we are to subject all their estimates and all their plans to the Secre
tary of War, then it follows, ns a matter of course, that the commissions 
are utterly unnecessary. 

Mr. PLUMB. Oh, not at all; they are advisory. 
Mr. VEST. They are composed, the majority of each of them, of 

officers of the Engineer Bureau and under the control of the Secretary 
of War, so that substantially we have exactly the same result in either 
case. 

This division of the jurisdiction over the Missouri River wn.s against 
my protest and opposition in the committee. I agree with the Senator 
from Kansas that we ought to have the control of this river as a.n en
tirety. We ought not to split it up; it ought to be under one juris
diction, and it seemed t-0 me the worst sort of legislation ro divide it. 
But the Senators from the new States were so persist.ent and had such 
iuftaence in the committee that they succeeded in taking tha.t part of 
the river above Sioux City and putting it under the Bureau of Engi
neers, so that we have the anomaly of one part of the river under the 
Missouri River Commission and the other part under the Burea.u of 
Enlrineers. 

If the amendment of the Senator from Kansas prevails, the whole 
river is substantially under the Bureau of Engineers, because the plans 
will be subject to the approval of the Secretary of War, and we know 
how the business there is transacted. He refers everything ro the Bu
reau of Engineers and accepts their .conclusions. The way in which 
the work is done is very well known to every Senator wbohashad any 
connection with it. There is a local officer of the Bureau of Engineers 
in control of each district, all the navigable streams in the United States 
being divided in to districts. That engineer officer reports to the Chief 
of the Bureau of ~gineers, and whenever the Secretary of War de
sires informa.tion in regard ro these navigable streams be refers the 
matter to the Chief of the Bureau of Engineers and he refers it to the 
local engineer in charge. 

I have neYer known a case yet, in my experience of twelve years in 
service upon the Committee on Commerce, where the opinion of the 
engineer officer in charge was not accepted by the Chief of the Bureau 
of Engineers and by the Secretary of War. 

As a matter of course the Secretary of War knows nothing about it. 
He defers to his bureau officer, ro the Chief of the Bureau of Engineers, 
and he again defers to the opinion of his subordinate who is in charge 
of the river or lake, and that is all of it. 

Under the influences, which all of ns understand, that operate in 
legislation, frequently of course under protestations and representations 
of Senators as to their local interests, this river has been chopped up. 
It was done against my judgment, but it has been done. I represent 
a State upon the lower part of the river, and with my experience as to 
the work done by the Missouri River Commission, I want it retained. 
I want it if for no other reason because even at Kansas City and for 12 
miles above there they have increased the depth of the river from 3 
feet to 12 feet by using dikes and wing-dams. I have the official re
ports here to show that fact and I know it to be so personally myself. 
If anybody has any doubt about the operation of the jetty system, let 
him go to that portion of the .Missouri River and he will have an oc
ular demonstration of it. 

Mr. GIBSON. I should like ro ask the Sena.tor from Missouri what 
proportion of the amount appropriated in the last river and harbor act 
was allotted to the general improvement of the river and how much 
out of that went to special local improvements which were of no ad
vantage t-0 the river itself. 

Mr. VEST. Seven hundred and seventy-five thousand dollars out 
of $1,000,000 went to local improvements, and $225,000 went to the 
general improvement of the river. That shows the result of local in
fluence in this body. Senators will come in here and say, "My rown 
mm1t be provided for;" another one says, "My town must be provided 
for;" and in the mean time we complain of the Missouri River Com
mission because the general improvement of the river does not go on; 
and yet when they try to improve the river generally and systematic
ally, and it is the only way it can be done, Senato.rs prot.est against it 
and say, "There is an unjnit distribution of this money and I demand 
that my State shall have so much 9f it." 
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I have more towns in the State of Missouri applying for approprin.
tions to-day than in any other State upon the banks of that river. If 
I were here simply as a J..;Olitician I would advoca.te specific appropri
ations, because I could make political capital by securing them. But 
it is wrong. The same argument applies to the Mississippi River. 

We ought to do one thing or the other. We ought to act as states· 
men or we ought to act as politicians. If we want to improve these 
great rivers let us abide by the recommendations ot the commissions 
or let us abolish them and take the matter into our own hands and 
scramble for appropriations at these differentpoint.s. That is the whole 
of it. 

Mr. PLUMB. Mr. President, it seems to me there are the best of 
reasons for having the commission subject to the jurisdiction of the 
Secretary of War. We have a parallel t-0 what I propose in the oper
ations of the War Department with reference to the coast defense. We 
have a boal'll on ordnance and fortifications, of which the Secretary 
of War is ex officio the president. That board adopt.s a plan for the 
manufacture of guns and thin~ of that kind, which are committed 
to it by Congress, and yet everything in regard to the expenditure of 
money, everything which goes to determine that which shall finally 
be done, is subject to the discretion of the Secretary of War, and he 
can set aside the findings of this board; be can decline to expend any 
of the money in the manner which they recommend. 

In practice, of conrse, he does not do that, I suppose, aut.1 yet, after 
all, representing the nation at large, that he should have that power I 
do not doubt. I do not think we ought to set up within his Depart
ment a commission over which he bas no control whatever. We.,ought 
to have him for our own purposes, because we can reach him as we can 
not reach the Missouri River Commission, located at a distance. The 
Missouri River Commission is composed arbitrarily. Its personnel may 
change at any time. It may be g;ood to-day and bad to-morrow-of 
course I speak relatively. We ought to have here at the seat of Gov
ernment the opportunity to supervise and overlook what is going on 
through the medium of the commission on the Missomi River. That 
does not disturb the Missouri River Commission at all. 

On the contrary, itgivesto the Missouri River Commission the benefit 
of the counsel of the Chief of Engineers, who is supposed to be more 
familiar with all the plans for the improvements of rivers and har
bors throughout the entire country than anybody else. It enables him 
to put them in the pos.session of matters which maybe matters of great 
importance to them, which othel'wise they might not get, and brings a 
proper subordination into the affairs of the War Department. I think 
it will tend to unify and make more available the funds which we ap
propriate for the improvement of the Missouri River and make one plan 
applicable to the entire system. 

I am not urging that there shall be any segregation of portions of 
this money for the purpose of improving the river at particular points. 
I did believe, and do believe now, that we shall get more good out of 
money to be spent in that way if it were so spent reasonably and judi
ciously, but it has been deeided to do the thing the other way and I 
am willing that it shall be done that way; and we can see whether 
that is best or not; but I do believe that we ought to have the plans 
of the Missouri River Commission snbjected to the scrutiny of the 
Secretary of War anLl the Chief of Engineers. 

?t1r. MANDERSON. .Mr. President, I quite agree with the sug
gestions made by the Senator from Kansas as to the advisability that 
there should be a supervision of the reports and schemes of the Mis
souri River Commission by the Secretary of War. If the propositions 
submitted by this commission are propositions.. that look to the good 
of this river and to its permanent improvement, certainly nothing can 
be lost by that supervisory control that will be given to their schemes 
by the engineer force of the Secretary of War. So I think this amend
ment should prevail. 

But I rose more particularly, Mr. President, to protest against the 
suggestion of the Senator from Missouri that it is a waste of the public 
money to make expenditures at particular localities. The scheme he 
refers to, the improvement of the Mis1muri River, has changed under 
the operations of this oommission. The original proposition was not 
to improve the river by a system of reaches commencing at its mouth, 
but to take particular localities and improve tho~e localities. Con
gress authorized here and there along the Missouri River the construc
tion of bridges for railroad purposes, and it was important not only for 
the interests of the railroads, but for the public good, that the channel 
of the river at the points where those bridges were constructed should 
be confined between the piers of the bridges. An expenditure was 
made on this system of improving the river here and there by the di
reetion of the commission and by the engineer force of the War De
partment in the earlier days, and work was done here and there that it 
was presumed would make permanent banks where the work was done. 

I know on the eastern border of the State of Nebraska, at Nebraska. 
City, at Brownville, at Omaha, and other points, years ago the Gov
ernment supplemented the work of privat.e parties and made that 
which looked like a permanent and well established bank, and the1'e
upon private parties made improvements upon the-bank. Many manu
facturing establishments were erected, notably at Omaha, upon this 
supposed permanent bank of the river, and upon the invitation of this 
work that was done by the Government of the United States large 

manufactnring est:i.blishments were erected. There is an enormous 
smelter, tlL'l.t it seemed was properly placed and properly located be
cause of this Government work. If there is to be no expenditure upon 
localities, then the hundreds of thousands of dollars that have been 
expended under the direction of the engineers of the United States will 
go for naught and much of the work done will be destroyed. 

.Mr. President, I favor the present scheme or the Missouri River Com
mission for the general improvement of that river. I think the system 
of improvemen~ by reaches, commencing at its mouth, is the correct 
system. But at the same time I do not think that we ought to lose 
sight of the fact that great industries ha•e been established on the in
vitation of the Government of the United States and that the work 
here and there along the river should not be permitted to be destroyed 
because we are unwilling to make further expenditures in those local
ities. I think it was not for political purposes that these expenditures 
were made, but it was for the public good, and it really has worked 
to the permanent improvement of that great water way. 

Mr. VEST. Mr. President, I want to say in reply to one observa
tion of the Senator from X ebraska, that, if he has read the report of the 
Missouri River Commission, the supplementary report especially, he 
will have found that there is no disposition on the pa.rt of the Missouri 
River Commission not to expend any more money at loca.litiP.s. On the 
contrary, they distinctly statf!, as distinctly as possible, thattheypro
pose to preserve the work already done at localities, and therefore in 
the pending bill we have provided a discretion to them to continue that 
work. 

Mr. MANDERSON. I may have misunderstood the position of the 
Senator from llfissouri. I understood him, without reference t-0 what 
the repo:it of the commission was, to protest against the expenditure 
in particular localities. 

Mr. VEST. I stated that I had from the beginning protested against 
these specific appropriations because they took away the discretion of 
the Missouri River Commission which we had created by law, or els~ 
we ha.d created nothing. In other words, we make a commission for 
the improvement of the river and pay their salaries and pay their ex
penses for that purpose, and we then say to them, "We created you to 
improve the river, but you sha.11 do so and so." Now, is that rie;ht? 
Is it logical? We either ought to have a commission and abide their 
recommendationand hold them responsible or we ought to take this 
matter entirely out of their hands. 

But that is a different proposition from an absolute neglect of the 
work which we have compelled them to do. On the other hand, I hold 
that since we have, against my protest, expended money at specific 
localitit-.s which ought to have been expended in the general improve
ment of the river, we ongbt not to throw that money away that has 
been spent on those im provement.s, but we ought to preserve them. We 
have created a certain condition of things by the improvements at dif
ferent localities, and after having done that we ought to retain those 
improvements and at any rate prevent their having been put there from 
doing mischief to the river as it was. If we were now to stop the im
provements at different localities we should put the river in a worse 
condition than if we had never done anything there at all. That is 
not proposed by this commission. 

What I have endeavored to do here to-d~y by the amendment was, 
as I have always tried to do, to have something like a systematic im
provement of the river. This thing of jumping sporadically from one 
point to another, as one Senator and another is able to obtain an ap
propriation by superior adroitness or superior industry, is all wrong. 
Take the Mississippi River for instance. There is not a meeting of the 
Commerce Committee on the river and harbor bill but what our com
mittee-room is thronged with Senators representing constituencies upon 
that xiver pleading with us to take the general sum appropriated for 
the whole river and apply it to localities within their States. What is 
the result? We have a Mississippi River Commission and continual 
complaint that the :Uississippi River is in a bad condition, overflowing 
it.s banks, etc., and yet when we look into the facts we were responsi
ble. We take away the money from the general improvement of the 
river and give it up to specific improvements. A. great many of them 
are half done and the next overflow washes them out. 

The only possible way in which to defend such a state of things is 
upon the general ground that yol'. take the money out of the national 
Treasury and expend it, distribute it, put it into circulation. That is 
the only argument, forwhateveritisworth; because as a businessprop
osition it is utterly indefensible. It is unjust to the commission, it 
is unjust to the people. 

Whenever you open the door to these solicita.tions for improvements 
a.t specrnc localities, they become irresistible, and whenever you make 
one you are bound to make the rest. If I put in a river and harbor bill 
one dollar for a sing1e point in Missouri, I am immediately constrained 
to appropriate for every other point. They are all my constituents, and 
ifI do not do it I subject myself to the charge of having been partial 
to certain localities at the expense of others. The result is that the 
whole appropriation substantially is taken, aitainstthe remonstrangeof 
the .Missouri River Commission and of the Mississippi River Commis
sion, and then at the next session of Congress Senators and Representa.
ti ves abuse these commissions because they have not done what they 
were created to do • 
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I think practically the amendment of the Senator from Kansas will 
le::i.ve matters as they are. I have no idea that the Secretary of War 
would ever interfere with the discretion of these commissions. He 
would do just as he always bas been doing. He knows notbin~ about 
it, and be subordinates bis judgment to that of the officers in charge of 
the work on the river. 

But there is one other thing about it, and I call the attention of the 
Senate before they adopt this amendment to this fact: You have 
created a commission; yon have given them some discretion; you pay 
them to do a certain work. Is it treating that commission with exact 
courtesy or fairness to say that yon will put their judgment entirely 
nnder that of the Secretary of War, who knows nothing about it? Is 
it not a. reflection upon the commission itself? 

Mr. ALLISON. It seems to me that it can be no reflection upon 
this commi8sion. Three of them are engineer officers, I understand. 

Mr. VEST. That is true, but they are members of the commission. 
Mr. ALLISON. The majority of them are engineer officers and the 

other two are civil engineers. Can it be possible that the commis ion 
is not to be under the snpen-ision of the Department that has the ex
penditure of this vast sum of money, because it will be the vast sam 
of money, as the Senator knows, before the river is improved as it ought 
to be and as I hope it will be? It see111s to me tbat when we appro· 
priate in a river and harbor bill a large sum c,f money it ought to be 
under the general control and supervision of the head of the War De
partment, so that if t.he commission make improvident contracts or 
make mistakes the Secretary of War himself cau call their attention to 
them. 

I agree in the main with what the Senator says as to the effect of 
this amendment. Under ordinary circumstances we know the Secre
tary of War will not interfere with this commission any more than he 
interferes with the other engineers on these great rivers. I know the 
chief of this commission, one of the most eminent engineers in the 
Army. Undoubtedly, when they make a report or suggestion for an 
improvement t6 the Secretary of War, the matter will be referred to 
the Chief of Engineers, and, unless it is materially defective, it will be 
adopted. But it is possihle that ernn these three engineers may make 
a mistake in respect to some branch of the improYement. I hope the 
Senator will not object to the amendment. 

Mr. VE'n. I do not care particularly about the matter, though I 
think it is rather illogical, because, if what the Senator from Iowa says 
has any force at all, it goes to the extent of saying that the War De
partment, which acts as a bureau of engineers, ought to have control. 

Mr. ALLISON. I ask that the amendment be read again. 
The PRESIDENT 1n·o tempore. It will be again :reported. 
The CHIEF CLERK. On page 69, line 22, after the word "commis

sion," insert the words : 
to be appro>ed by him. 

Mr. VEST. That is, by the Secretary of War. 
Mr. ALLISON. I do not see any objE5ctiou to tho Secretary of War 

exercising general supervision over this matter. 
Mr. VEST. Then I make another suggestion, that if that is <lone 

for the Missouri River Commission, it ought to be done for the Missis
sippi River Commission. 

Mr. ALLISON. Undoubtedly; they should all be served alike. 
When we are expending these great sums of money it ought to be done 
under the supervision or eye of the head of the Department. 

Mr. GIBSON. Mr. President, !take some interest in the work being 
uone by the Mississippi River Commission. It is a mistake to suppose 
that the commission handles the money furnished by our appropria
tions for the purpose of executing that work under the plans they sub
mit. The Mississippi River Commission recommend certain plans for 
the regulation and improvement of the river, but those plans are exe
cuted by the army officers, detailed by the Secretary of War, and who 
report to the commission, so that the whole work of the Mississippi 
River commission is in the hands of West Pointers, young men who 
have learned their trade at West Point, and to-day they have bad about 
eleven years' experience in works on that river. 

I should be perfectly willing to accept the amendment offered by 
the Senator from Kansas, that the plans and works on the Mississippi 
River should be approved by the Secretar,y of War or by the Chief of 
Engineers. I see no objection in the world to that. It does not nec
essarily refer to the sums e.ppropriated to any particular locality, nor 
do I believe it woulcl arrest the progress of this great work for the com-

- merce of the Missis.sippi River. 
.Mr. VEST. Mr. President, I do not want to consume any further 

time, but I wish to state, so that I shall not be put in any i·idiculous 
position, that we have always provided that these appropriations, since 
the creation of the commission-

Sball be expended by the Secretary of War in the systematic improvement o f 
the river according to the plans and specifications of the commission. 

We have always adopted that provision both as to the Mississippi 
River Commission and the Missouri River Commission. Any Senn.tor 
can see that that is entirely different from what is proposed to be 
done by the amendment of the Senator from Kansas. The Secretary 
of War expends the money, but he must do thata.ccor<ling to the plans 
and specifications of the commiesion. If that amendment prevails we 

~, 

· take away the discretion of the Missouri River Commission as a final 
act and vest it in the Secretary of War; and, instead of the Secretary 
of War simply expending the money, as the Senator from Louisiana 
says, as he has been doing, according to these plans and specifications, 
he will now expend it according to his own plans and specifications. 
That Lei the difference. 

Mr. GIBSON. Mr. President, I do notconcurwith theSenatorfrom 
:Missouri. He will expend the money in accordance with the plans, 
specifications, and recommendations of these commissions, approved by 
the Secretary of War--

Mr. VEST. Exactl v. 
l\Ir. GIBSON. Or by the Chief of Engineers. Now, I fake it that 

under any circumstances all the engineering work conducted by the 
officers of the Government or by officers appointed by the President 
would be done by those who report to the Chief of Engineers, and the 
Chief of Engineers in forwarding their report.s to the Secretary of War 
would approve or disapprove the plans that had been submitted by them 
to the Secretary of War. 

~fr. VEST. Is that done with 'this commission now? 
Mr. GIBSON. It is not done for the Mississippi River Commission, 

because it was expressly provided in the act creating that commission 
that they should report to Congress. 

Mr. VEST. Exactly. 
Mr. GIBSO~. There was a reason for it. There was a divergence 

of opinion among the engineers of the United States as to the proper 
method of treatment of the Mississippi River. A new plan bad been 
devised by Captain Eads, the plan of contraction, which plan had been 
condemned 1:>y many of the ·engineers of the United States Army. 
When Captain Eads proposed to apply this plan for the treatment of 
the mouth of the river in order to secure deep water there, it was ob
iecled to by many engineers of the United States Army and by the 
popular opinion in New Orleans and in the southern valley of the Mis
sissippi River. The Chief of Engineers at that time was not in favor 
of that plan. General Humphreys was the Chief of Engineers at that 
time, and I think he had been a member of the board that had given 
au opinion against the plan proposed by Captain Eads. 

The representatives from that portion of the country desired to have 
a commission which would give full efficacy to the plan which had been 
propo ed by Captain Eads and which had been successful at the mouth 
of the river. lie came before the committees of Congress and declared 
that it could be readily applied to the whole river, and that if applied 
we would have 20 feet of water all the way from New Orleans to Cairo
dcep water-whereas there was at that time only 4} feet to 5 feet of 
water in low seasons; and that there would be 16 feet of water from 
Cairo to St. Louis, whereas during low seasons they only had 4} feet on 
the bar. 

In order, therefore, to escape the influence of the Chief of Engineers, 
who bad been brought up in the old-fashioned belief that the bed of 
the river was harder than its banks, and that if an attempt was made 
to contract the channel it would wash away the banks or jetties in
stead of washing the bottom of the river, the act was oo framed that 
he should report to Congress directly. 

While I am willing that this change should be made in the act
for it would be tantamount to that-for the creation of the Mississippi 
Rh·er Commission, I do it for this reason: The engineers of the Army 
barn been educated for the last seven years; they have been educated· 
because they have given personal attention to the phenomena of the 
Mississippi River, and especially have the young engineer office1·s of the 
Army who have been engaged in this work become acqua.inted with 
the laws that control the phenomena of that ri"ver. They are all fa
miliar with these theories. 

You can hardly find any one in the Mississippi River Commission or 
among the en~eers of the United States Army who would oppose the 
plan of contraction as the proper plan for dealing with that river. I 
think it is hardly possible that yon would be able to find a person in 
the :Mississippi River Valley who would oppose it seriously. It is the 
universal sentiment. The Chief of Engineers himself is strongly in 
fayor of that plan. I take it that aU the proprieties of military rela
tions and conduct should be observed as far as can be done without 
injury to these great improvements. 

Therefore, I think that when an engineer of the Army or a civil en
gineer undertakes to devise plans to execute these great works of in
lernal improvement his plans should be submitted to him who has 
lJeen selected by the President of the United States to be the chief of 
this army of en~ineers, the chief to preside over the execution of these 
f!reat works, under whose administration the money is to be expended. 
For that reason I can not, sir, agree with the Senator from Missouri 
that the recognition of bis position in this relation is any disparage
ment whatever to the jnnior officers of the Army, who constitute a 
majority of these commissions, or to the engineers who have been ap
pointed from civil life to occupy places on these commissions. 

These are my reasons, Mr. President. I nm perfectly willing, if the 
Senate should adont the amendment proposed by the Senator from 
Kansas in respect to the Missouri River CommiMion, that the same 
ame11dment may be adopted with.respect to the l\iifil;issippi River Com
mission. 

.· 
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Mr. VEST. Mr. President, what I said has been repeated with here upon the Secretary of War? He has control now of the upper 
great elaboration by the Senator from Louisiana.. I simply wanted to part of that river. Suppose be finds that steamer is not adapted to 
call attention to the fact that we were making a change in the law, and that service anywhere, or that he wants a more powerful boat, or that 
whenever you put in the provision that the plans and specifications of it is out of repair, or anything of the sort, why should we take this 
those commissions shall be approved by the Secretary of War, you do discretion away from him? 
away substantially with the commissions as commissions. The PRESIDING OFFICER. Unless there be objection, the vot.eby 

Of course, a majority of the commissions have always been consti- which the amendment of the Senator from Montana was adopted will 
tuted of officers of the Engineer .Bureau, but they have acted as engi- be reconsidered by the Senate. The Chair hears no objection. The 
neers, and their plans and specifications were a .finality. Now we do amendment is before the Senate. 
away with that, because when you say that the Bureau of Enrineers Mr. VEST. I should like to hear from the Senator from Montana 
or the Secretary of War can approve or disapprove, that will be the end some reason why he thinks the amendment should be adopted. 
of this finality of discretion in these officers completely and absolutely. Mr. POWER. Mr. President, my reason tor offering the amend-

Mr. ALLISON. Will the Senator allow me to interrupt him a mo- ment is that the property now on the Missouri River above Sioux City 
ment? I think three or four commissions have been crell.ted in respect was purchased by the Engineer Corps from appropriations made for that 
to specific improvements on the river above the rapids. improvement, and not by the Missouri River CommissioD, which had 

Mr. VEST. Exactly. charge of it under one of the last.appropriation bills; and the rea!;On for 
Mr. ALLISON. Those commissions assembled, and they prepared offering the amendment is that the upper river could get the property 

the plans and specifications which are always submitted before :final back without contention that belonged tothat por-t1on of the river. It 
action to the Secretary of War. was purchased by the Engineer Corps, under the Secretary of War, with 

11-Ir. VEST. .As a matter of course, and the Senator could not bring appropriations made for that specific purp<>Re and for the upper river. 
a better illustration and one which is more applicable to the truth of 1'-Ir. VEST. Let it remain there, Mr. President. What is the use 
what I have said than just what he now says. We always provided of any legislation about it? It is the property of the United States 
that they should report to the Secretary of War; and when we created and is under the control of the Secretary of War. If we takeaway the 
the Mississippi River and the Miesouri River Commissions we specific- Secretary's discretion in the matter by this amendment, what is to be 
ally provided that they should report to the Secretary of War. done with that boat? 

Mr. ALLISON. Very well, then, Mr. President, if that be the case, Mr. POWER. If you will read the amendment you will see. 
the sooner we retrace that step the wiser, and the better it will be for Mr. VEST. Let it be read again. 
this Government, in my judgment. It seems to me that there ought The PRESIDING OFFICER. It will be again reported. 
to be no imperiu.m in imperio here, no one connected with these im- The amendment was again read. 
provements higher than the Secretary of War, who is responsible for Mr. VEST. There is a mandatory provision that the Secretary of 
all these great improvements. War shall use this property whether it is :fit for use or not. We just 

Mr. VEST. I am not discussing that question, Mr. President. I absolutely take away his discretion and say he shall use all the property 
have already stated that it will be practically the same thing with any be has tbore. That will never do. 
commission created with a majority of engineer officers upon it; it has Mr. POWER. The property bas never been below. 
always been that way; and a.s long as you have these gentlemen ap- Mr. VEST. Very well; let it stay above. Nobody wants fo take it 
pointed it will be exactly as if they reported to the Secretary of War. away. 
But I wanted the Senate to understand that they are making this Mr. POWER. Suppose the commission take that boat down the 
change and that it is absolutely useless to retain these commissions if rirnr. 
that is done. Mr. VEST. The commission could not take it away. 

Mr. ALLISON. Well, Mr. President, the Mississippi River Com- Mr. POWER. Then what harm will be done by the amendment? 
mission is located on the Mississippi River at St. Louis and St. Paul, Mr. VEST. The commission has no iurisdiction above there and 
and it has three engineer officers and two civilian engineer experts. Is the Secretary of War bas absolute control. If this amendment is 
it not perfectly plain that in making plans and projects for the expend- adopted we step in and tell him he ihall use that property whether he 
itnre of this $900,000 these gentlemen will be upon the ground and wants to do so or not. It may not be fit for the U...Q0 it was intended 
will prepare their plans, can report them to the Secretary of War, and for. There is no trouble about the matter. The amendment is ut
that he can look over them and see whether or not they are defectirn, terly unnecessary. 
whether or not they are extravagant, whether or not they involve much The PRESIDING OFFICER. The question is on the proposed 
more money than the Government is willing to expend in that way? amendment. 
It does seem to me that this commission is a necessary part of this ex- The amendment wa! rejected. 
penditure, but that it ought to be subjected to the proper scrutiny of The PRESIDING OFFICER. The Senator from Montana (Mr. 
the chief of the War DenartmeM. POWER] has offered another amendment! which will be reported. 

~Ir. VEST. Would the recommendationsofthe engineer officers on The CHIEF CLERK. On page 88, in line 20, after the word "and," 
these commissions, or their reports, be worth any more, if made to Con- insert "ca.iion next below;" so as to read: 
gress, than if made to the same officers as officers in the Engineer Bu- l\Iissouri River, between Great Falls and canon next below Stubb's Ferry. 
reau? It is just the same thing. 

Mr. ALLISON. Then what is the objection to the amendment? The amendment was agreed to. 
Mr. VEST. And if we abolished that commission the very same Mr. REAGAN. I ask the chairman of the committee if we are now 

men would be detailed to do the same work upon the Mississippi River in a condition to take up and act on amendments that have been passed. 
and would make the same reports. The PRESIDING OFFICER. The Chair calls the attention of the 

Mr. ALLISON. Very well; and the reports would be received by Senator from Texas to the fact that there is pending an amendment 
the Secretary of War. offered by the Senator from Montana. 

Mr. VEST. Two years ago I proposed to abolish this commission, Mr. REAGA.l.~. I thought that.was disposed of. 
and with the concurrence of the committee moved an amendment to The PRESIDING OFFICER. The Senator from Montana o:fters an 
the river and harbor bill having that object in view; and r·did it for amendment, which will be read. 
the very reason I am giving now, that three engineer officers were de- The CHIEF CLERK. On page 88, between lines 19 and 20, after the 
tailed for that duty and that it was useless to have these salaries paid word ''Montana,'' insert the words: 
and all the expenses of the commission paid, when we paid no attention Missouri River, between Sioux City and Fort Benton. 
whatever to their recommendations. · But the Senators from the other 
part of the river resisted me so strongly that my amendment was de
feated. Now that the change has come on the other part of the river 
and those gentlemen want to abolish the commission, as a great many of 
them do, the whole thing is in such a condition that we are going on 
from one river and harbor appropriation bill to another in a nebulous 
sort of way, without any system. It is simply "catch as catch can." 

The PRESIDING OFFICER (Mr. M.ANDERSON in the chair). The 
question is on the proposed amendment of the Senator from Kansas 
[Mr. PLUMB]. 

The amendment wiis agreed to. 
Mr. POWER. Mr. President, I offer an amendment, on page 70, 

after line 5, to add the following proviso: 
Provided, The steamer Josephine and all the property now in use above Sioux 

City, the property of the United States, ehall be used in the prosecution of said 
work. 

The amendment was agreed to. 
Mr. VEST. What is the necessity for that, Mr. President? It is 

the property of the United Stat~, and why should we put a limitation 

-· 

The amendment was agreed to. 
Mr. REAGAN. Mr. President, I was not pre~ent when the com

mittee's amendment on page 64 was passed which authorized the Sec
retary of War to pay to M. J. Adams $5,000 for claims growing out of 
the test made by him of what is known as the Adams flume. 

Mr. FRYE. That is not open to amendment now. If the Senator 
desires a disagreement to the amendment, a motion will have to be 
made after the bill is in the Senate. 

.Mr. MITCHELL. I offer an amendment which I send to the desk. 
The PRESIDING OFFICER. The amendment will be reported. 
The.CHIEF CLEBK. On page 92; after line 15, insert the following: 

Yam Hill River, from its mouth to l\IcMinnville, with a. view to imp1·oying 
the same by removing snags and other obstructions. 

The amendment was agreed to. 
Mr. MITCHELL. I also offer another amendment On page 83, 

after line 15, I move to insert a new headini: and the following item: 
IDAHO. 

The Upper Snake River between the Huntin&-ton Bridge and Seven Devila' 
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mining district in Idaho, with a view to overcoming obstructions to steam-boat 
navigation. 

The amendment was agreed to. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. M?PHJl'.RSO~, 

it.a Clerk, announced that the House had passed the following bills; m 
which it requested the concurrence ot the Senate: 

A bill {H. R. 1466) granting a pension to Mrs. Mary Ewald; 
A bill (H. R. 2279) grantin~ a pension to Abraham W. ~ackson; 
A bill ( H. R. 2414) increasing the pension of Nelson Rich; 
A bill (H. R. 2415) granting a pension to Nancy Carey; 
A bill (H. R. 2427) granting a pension to Fletcher Galloway; 
A bill (H. R. 2526) authorizing the President of the United States to 

grant an honorable discharge to William L. Lenau; 
A bill (H. R. 3734) granting a pension to John Mann; 
A bill (H. R. 4396) granting a pension to John Grant; 
A bill (H. R 4688) granting a pension to Rev. Thomas James; 
A bill (H. R. 5065) for tlle relief of John R. Brown; 
A bill (H. R. 5239) granting a pension to Mrs. Mary Hyde; 
A bill (H. R. 5860) for the relief of Andrew J. Blackstone; 
A bill (H. R. 5861) for the relief of George Farwalt; 
A bill (H. R. 6129) to relieve Luther Green from the charge of de-

sertion; . 
A bill (H. R. 6170) directing the issuance of an honorable discharge 

to David L. Lockerby, late of Company A, Ninety-sixth New York 
Volunteers; 

~bill (H. R. 6338) granting a pension to Eben Muse; 
.A bill (H, R. 6686) for the relief of Coplin McKelvey; 
A bill (H. R. 5736) granting a pension to John L. Lindel; 
A bill (H. R. 6853) for the relief of Allen Morris; 
A bill (H. R. 7124) granting a pension to Mrs. Adelia Near, widow 

of Sylvester Near, of Company H, One hundred and twentieth Regi
ment New York Volunteers; 

A bill (H. R. 7252) for the relief of Thomas A. McLaughlin; 
A bill (H. R. 8210) granting an increase of pension to Maria L. 

Caraher; 
A bill (H. R. 8570) for the relief of Maj. John l\I. Laing; 
A bill (H. R. 8997) granting a pension to Charlotte B. Nutting; 
A bill (H. R. 9084) granting a pension to David Stockwell; 
A bill (H. R. 9252) for the relief of Frank Schader; 
A bill (H. R. 9270) granting an increase of pension to Charles E. Os-

born; . h G A bill (H. R. 9316) granting an increase of pension to T omas . 

Boss; G l' b H zik A bill (H. R. 9504) granting a pension to ott ie un er; 
A bill (H. R. 9529) granting a pension to Emma G. Clark; 
A bill tH. R. 10033) granting a pension to Isaac Riseden; 
A bill H. R. 102:{1) to increase the pension of Sanford Ki::.-kpatrick; 
A bill H. R. 10245) to place the name of Hettie McConnell on the 

pension-roll; 
A bill (H. R.10350) granting a pension to Elizabeth Patten; 
A bill (H. R. 10526) to remove the charge of desertion from the rec

ord of Ezra Abbott, late of Company I, Twenty-first Michigan Volun
teer Infantry; 

A bill (H. R.10557) for the reliefofW. G. Triece; 
A bill (H. R.11122) granting a pension to Sarah Anderson; 
A bill (H. R. 11169) granting a pension to Isadora Ritter, formerly 

Isadora De Wolf Dimmick; 
.A bill (H. R.11309) granting a pension to Maria Hassendeubel and 

Apollonia Hassendeubel; 
A bill (H. R. 11345) to increase the pension of Thomas Beaumont; 
A bill (H. R.11417) to increase the pension of Cecilia I. Woods; 
A bill (H. R. 11530) granting a pension to Thomas J. Wilkins; and 
A bill (H. R.11543) granting a pension to James H. Means, doctor 

of medicine. 
'£he messaae also announced that the House had non-concurred in 

the amendm~nts of the Senate to the bill (H. R. 11380) making ap
propriations for additional clerical force ~nd oth~r expenses .to carry 
into effect the act entitl~d "An act granting pensions to soldiers and 
sailors who are incapacitated for the performance of manual labor, and 
providing for pensions to widows, minor children, and dependent par
ents," from July 20, 1890, for the balance of the fiscal year.endmg 
June 30 1891 asked for a conference with the Senate on the dlSagree
ingvote~ of th

1

e two Houses thereon, and had appointed Mr. CANNON, 
Mr. BUTTERWORTH, and Mr. FORNEY managers at the conference on 
the part of the House. 

The messaae further announced that the House had passed the 
joint resoluti~n (S. R. 71) directing the Librarian of Congress, the li
brarian of the Senate the librarian of the House of Representatives, 
and the librarian of the Department of Justice, respectively, to deliver 
extra. or duplicate copies of law books to the law department of the 
Howard University, with an amendment in which it requested the 
concurrence of the Senate. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House had 

signed the enrolled bill (H. R. 7058) to ratify and confirm an agree
ment entered into by commissioners on the part of th.e Stat.es of N e_w 
York and Pennsylvania in relation to the boundary lme between sa1cl 
States; and it was thereupon signed by the President pro tempore. 

BUSINESS OF THE SESSION. 

Mr. QUAY. Mr. President, with the <'..onsent of the chairman of the 
Committee on Commerce, I desire to introduce some morning business, 
if there be no objection. 

The PRESIDING OFFICER (l\Ir. MANDERSON in the chair). The 
Senator from Pennsylvania asks unanimous consent that the Senate 
cocsider a resolution which he sends to the desk, and which will be 
read for information. 

The Chie{ Clerk read as follows: 
Ordered That during the present session of Congress the Senate will not take 

up for co~sidera.tion any legislative busin!'.ss .othe~ than the. pen?ing ~m (H. R. 
9416) ; conference reports; general appropriation bills; pension bills; b1lls.1·ela.t
ing to the public lands, to the Umted States courts, to the po9Lal service, to 
agriculture and forestry, to public buildings; and Senate or concurrent reso-

lu~~J1e~ed 2 That the consideration of all bills, other than such as are mentioned 
in the for~g~ing order, is hereby postponed until the session of Congress to be 
held on the first Monday of December, 1890. 

Ordered, 3, That a vote shall be taken on the bill (H. R. 9:£16) n~w under con
sideration in the Senate and upon amendments then pendmg, without further 
debate. on the 30th day of Augm:it, 1890, the votingt-0 commence at 2 o'cloc~ p. m. 
on said day, and to continue on that and subsequent days, to the exclusion of 
all other business, until the bill and pendingamendmentsare fina!Jy disposed <?f· 

Notice is hereby given, pursuant to Rule XL, that the foregorng orders will 
be offered for adoption in the Renate. 
It is proposed to modify for the foregoing stated purpose the following Rules, 

namely, VII, VIII, IX, X, XII, XIX, XXII, XXVII, XXVIII, XXXV, and XL . 

The PRESIDING OFFICER. Is there objection to the request of 
the Senator from Pennsylvania. that he be allowed to introduce the or
der just read for information? 

!tfr. EDMUNDS. I object to his being allowed to introduce it. 
The PRESIDING OFFICER. Objection being made, it can not be 

received. 
AMENDMENTS TO DEFICIENCY BILL. 

Mr. HIGGINS submitted• an amendment intended to be proposed by 
him to the deficiency appropriation biil; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

l\Ir. COCKRELL (by request) submitted an amendment intended to 
be proposed by him to the deficiency. al!propriation bill; which ":as re
ferred to the Commi ee on Appropriations, and- ordered to be printed. 

Mr. ALDRICH oil!:. the Committee on Rules, reported an amend
ment intended u; be proposed to the deficiency appropriation bill; 
which was referr to the Committee on Appropriations, and ordered 
to be printed. 

RIVER AND HARBOR BILL. 

The Senate n in Committee of the Whole, resumed the consider.a
tion of the blll (H. R. 9486) making appropriations for the construc
tion, repair, and preservation of certain public works on rivers and 
harbors, and for other purposes. 

Mr. SANDERS. On page 70, under what I believe was a misappre
hension the Committee on Commerce proposed to strike out the words 
"Great

1

Falls," in line 1, and insert in lieu thereof "Fort Benton." 
The geoaraphical situation there is this: The town of Great Falls 

stands at the hea.d of a series of rapids and cascades about 18 miles 
long, the lower fall of whic? is the Great Falls of the Missou_ri River. 
In the apprehension that it was contemplated to expend this money 
upon some of those cascades and up to the city of Great Falls, it was 
changed to Fort Benton. I did not have it in contemplation that any 
of that money should be expended except upon the navigable reach of 
the Missouri River at the foot of the falls, about 18 miles below Great 
Falls. 

What I wish to do now is to have the vote reconsidered-and I make 
that motion-by which ''Great Falls'' was stricken out and '' Fort 
Benton" inserted when I shall move to insert, after the words "Great 
Falls "the words''' of the Missouri River in Montana;" so that it will 
be deflnite that there is not contemplated an expenditure of any money 
in th~ rapids or falls of the river it.self. 

J wish to state why that is of some consequence: This is an aTenue 
of commerce for the settlements of the State of Montana. Fort Ben
ton bas been for many years the most eastern settlement of that State, 
and lowest down the river. I believe that an examina' ion of it, with
out material expense, will show that the river is navigable for 40 miles 
further towards the remainder of the settlements of that State. Hence 
I am anxious that it should be clearly defined that it is not intended 
that this shall be to the city of Great Fal1s1 but simply to the fo?t of 
the falls themselves in the river, and that -the matter shall remarn as 
I intended. . 

Mr. FRYE. M:r. President, this amendment would not now be m 
order. but I ask unanimous consent that, having been put in by the 
committee, the words" Fort Benton'' be stricken out--

Mr. EDMUNDS. On what page? 
Mr. FRYE. On page 70, at the top of the page. I ask unanimous 

consent that "Great Falls" be inserted in the place of "Fort Benton," 
as suggested by the Senator from Montana. 

' ' 
. . ' 
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Ur. EDMUNDS. Let that be read for information, so that we may 

see where we are. 
The PRESIDING OFFICER. The Senator from Montana will 

please send his amendment to the desk, so that it can be reported. 
Mr. SANDERS. My motion is to strike out "Great Falls" and 

insert these words in lieu thereof: 
The foot of Great Falls of said river in l\Iontana. 

The PRE:-. ID ING OFFICER. The Senator from Montana asks unan
imous consent that ·the vote whereby the words "Great Falls" were 
stricken out and "Fort Benton" inserted be reconsidered by the Sen
ate and that the following amendment be adopted by the Senate. 

Mr. EDMUNDS. Let it be reported for information. 
The CHIEF CLERK. In the :first line strike out the words "Fort 

Benton,'' and after the word ''between'' insert the following words: 
The foot of Great Falls of said river in l\Iontana. 

So as to read: 
Improving the l\lissouri Rker between the foot of Great. Falls of said river 

in :Montana and Sioux City, 5350,000. 

The PRESIDING OFFICER. Is there objection' to this request for 
unanimous consent? 

Mr. EDMUNDS. I would like to have it explained, Mr. President, 
how that differs from what had been agreed to by the use of the words 
''Fort Ben ton.'' 

Mr. SANDERS. It extends by some 40 miles the area or length ot 
the river upon which this $350,000 may be expended-I speak in round 
.figures-into and towards the settlements in the State of Montana. 

Mr. EDMUNDS. It goes above Fort Benton? 
Mr. SANDERS. Yes. 
Mr. EDMUNDS. By 40 miles? 
Mr. SANDERS. 1\1y colleague says it is not so far as that. It has 

been supposed to be 40 miles, and has been called that distance for 
several years. 

Mr. EDMUNDS. Is Fort Benton now at the head of the Uissouri 
River navigation? 

Mr. SANDERS. Yes, it has been known as the bead of navigation. 
It is where freight has been loaded and unloaded. 

Mr. EDMUNDS. What are the obstacles between Fort Benton and 
Great Falls? 

Mr. SANDERS. There are none except in low water; the water is 
shallow; but the river is an essential unit from the foot of Great Falls 
to Sioux City. Heretofore we have said Fort Renton because, there 
being no settlements near Fort Benton, nobody has been accommo
dated by boats going farther up; but now other settlements have grown 
up in that vicinity and near by that may be accoiµm.odated by this 
extension of, say, 40 miles. 

Mr. EDMUNDS. Butwhatiwish to ask, asaquesti!)noftopography, 
geography, or hydrography, is whether between Fort Benton, by name, 
which bas heretofore been understood to be the bead of navigation 01 
the river, and the foot of Great Falls there are any cascades or cata
racts that require the building of locks, or canals, or anything of that 
sort? 

Mr. SANDERS. Not any. It is a stretch of level river. 
Mc ED~IUNDS. Very well. 
The PRESIDING OFFICER. There being no objection to the recon

sideration, the question is on the amendment of the Senator from Mon
tana (Mr. SANDERS). 

The amendment was agreed to. 
1\!r. EDMUNDS. Mr. President, I move to amend, on page 15, the 

paragraph concerning the use by private parties of one of the Gov
ernment piers on Grand River, at Fairport, in Ohio, by striking out all 
after the words "eighty-one," in line 15, including the word "army," 
in line 22, and inserting in lieu thereof : 

On prepayment of such rent therefor and under such arrangements as to time 
and use and such other conditions of such right as shall be prescribed by the 
Secretary of War, and al ways revocable by him, and which shall not be extended 
beyond the close of the year ending June 30, 1891, and thereafter no Government 
pier or dock shall be leased to or used by private persons. 

Mr. President, I offer this amendment at the request of my friend, 
the Sena.tor from Ohio [Mr. PAYNE], who was compelled to J!O away. 
He is familiar with that subject. I also offer it, I may say addition
ally, on my own account, for we had _some consideration of this matter, 
I think, on the last river and harbor bill. 

The old law authorized the Secretary of War to grant permission to 
private parties to use Government jetties and piers for their private 
purposes, generally railroad purposes, on the payment of rent to be 
fixed by him. The occupation of that pier by vessels lying alongside 
to discharge coal, iron, et.c., to the railroad tracks running onto the pier, 
has obstructed by just that much the narrow channel between the two 
jetties, enough to prevent vessels from going into the interior part of 
the harbor. 

When I made an inquiry, having had my attention called to it a 
month or two ago by the War Department, it was found that the 
$2,000 rent had not been paid. But it is due to the railroad company 
to aay that, their attention having been called to it, as I am informed 
by the Secretary of War, they have since paid the rent, so that so far 
the United States has received $2,000 on that particular pier for giv-

. ' .. -

iog the exclusive ri~ht to use it to this railroad company as against 
all comers, which I think is wrong of itself. The piers were not built 
for that purpose. They were built for the common interests of every
body. 

Meantime, this business on Lake Erie, particularly at Buffalo and 
other places, of private interests getting the advantage of the use of 
these piers, to the exclusion of other people and to the obstruction of 
the passage of vessels between them, had become so extensive that the 
attention of the whole transportation interest, the whole internal sea 
interest, as I may say, was called to it; the attention of the whole 
North western Lake interest and of the people engaged in the trade was 
drawn to it. 

There have been given me by a gentleman of the highest character 
these original documents: First, a protest by the Erie Board of Trade 
(Erie being a Pennsylvania town on Lake Erie) against the whole of 
this sort of thing, as follows: 

Ata meeting of the Erie Board of Trade, held on Monday evening, JL1ly 14-
This year-

the following preamb'e and resolutions were unanimously ndopted: 
"Whereas the United States has expended large sums for the ereation, im

provement, and maintenance of harbors in the interest of commerce and for 
the benefit of the general public; and 

"Whereas this body bas become a.ware that legisln.tion in Congress is pro
posed-

One of the propositions being this very item which we are now 
speaking of-
which conveys the right to control certain property of the United States at.the 
entrance to several harbors on the Great Lakes to private corporations; and 

"Whereas the policy of granting the use of United States docks and piers to 
private parties would be a dangerous and pernicious policy that would extend 
in eYery direction if once inaugurated; 

"Resolved, That this board of trade looks with disfavor upon any and all such 
concessions, and does hereby urgently protest against such legislation. 

"Resolved, That the secretary of this body is instructed to transmit copies of 
these resolutions to our members of the Senate and House of Representatives." 

A true copy from the minutes. Attest: 
A. K. McMULLEN, President. 

D. BENSON, Secretary. 
The following resolutions were adopted by the board of directors of 

the Board of Trade of the city of Chicago at their meeting held July 15, 
1890: 

Whereas this Board of Trade is informed that certain legislation is pending 
in the Houses of Congress of the United States which in effect proposes to give 
to private parties or corporations certain water frontage, which is national 
property, at the entrances to different harbors upon the Great Northern Lakes; 
and · 

Whereas the sense of this body is opposed to the granting of such concessions 
and the dispossessing of the National Government of its power over such of its 
property as is involved in this proposed legislation: 

It is resolved, That this board of trade does in the strongest manner protest 
age.inst such legislation a.s in the highest degree prejudicial to the public inter
ests in the matter of transportatiou on and navigation of the said lakes. 

It is further resoli•ed, Tbat the secretary is directed to transmit to the Commit
tees on Commerce and to the Committees on Rivers and Harbors of both House! 
of Congress copies of these resolutions, and also to the secretaries of the sev
eral boards of trade in the Jake cities. 

GEO. F. STONE, Secretm·v. 
Then follows a protest by a great number of private shippers and 

persons engaged in transportation, addressed to Hon. THOMAS J. HEN
DERSON, chairman of the House Committee on Rivers and Harbors: 

Sm: The undersigned, vessel-owners, managers, and agents at the port of 
Chicago, Ill., respectfully petition your committee to do all in your power to 
compel the remove.I of individunls or corporations occupying the Government 
pier at the port c.f Buffalo, N. Y.-

That is not this particular pier, bnt it falls within what has been 
said before-
and we would further respectfully request that individuals or corporations 
be prohibited from using the United States Goverument-

There is evidently the omission of the word "piers," I suppose-
at any of the ports of the Great Lakes, such piers having been constructed for the 
purpose of protecting the entrances to the harbors and not for the occupancy of 
private individuals or corporations of any kind whatsoeYer. 

W. M. Eagan, D. T. Helm, P. Finn, Thomas G. Crosby,C.W. Elphicke, 
James A. Myers, Calvin Carr, Hugh llfol\Iillan, A. L. Fitch, E. E. 
Richardson, J. G. Keith, D. Talbot, J.C. Evans,_ J. J. Rardon, C. A. 
McMcDonald, C. J, McGill, D. B. Linsted, John Prindiville, A. T. 
Spence1·, J. L. Dunham, J. L. Riggie, T. T. Morford. 

Then, Mr. President, follows a set of resolutions that are in print, 
and are not therefore to the same extent authentic as the others I have 
presented, but I have no doubt the resolutions express tlfe opinion of 
tne Lake Carriers' Association in respect to their interests and affairs. 
It appears that they bad a m~eting at Buffalo on July 15, 1890--

Mr. FRYE. I will say to the Senator from Vermont that that has 
been laid on the table four different times already. That will obviate 
the necessity of reading it, unless the Senator desires. 

l\:lr. EDMUNDS. I would like to state them for the information of 
Senators who may not have seen them. I shall not occupy a great deal 
of time. I think this is a matter of sufficient importance to justify me 
in stating them. I will condense, for the purpose of getting alon~ and 
saving time-. 

These resolutions were adopted at a meeting of the Lake Carriers' 
Association, held at Buffalo, N. Y., July 15, 1890. They refer to 
three bills pending before Congress, in which in some way the Govern
ment :viers on the Great Lakes are given over to the free and exclusive 
use of certain firms and corporations for purposes of private gain • 
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They further declare that the use of these piers for commercial pur- ment we bad better refuse to pass this bill. I know how these lake 
poses necessarily diminishes the available width of the harbor entrances harbors are. The rivers emptying into Lake Erie are very small com
at these points, and thl}-S creates an obstruction to the commerce of the paratively, but very important. Their mouths make very good bar
Great Lakes. bors, but the streams are small and narrow. The widest of these open-

They then recite that these bills before Congress are therefore inju- ings, I think, is about 200 feet.. I will a.sk the Senator from Maine if 
rious to individual commerce and injurious to every vessel navigating I aru correct about that. 
the Lakes and to every shipper whose property is carried on these ves- Mr. FRYE. I think it is about 200 feet. 
sels, and that the policy is a dangerous and pernicious one. Ur. SHERJl.IAN. The Government makes an opening usually at 

They further protest against the passage of any and all bills and en- the mouth of these rivers. The Government, in improving these har
actments designed to grant the use of any United States pier, wharf, bors, has cut out the bar and opened it for some distance up the body 
or other Government property to private individuals or corporations. of the creek or river, and then extended a pier out one or two or three 

Then come the resolutions of the Chamber of Commerce of Milwau- hundred feet, according to the sboalness of the bank. 
kee of the 31st of July last, a little more than two weeks ago, referring Now on Lake Erie, nnd especially at this port of Fairport, there is a. 
to the same subject and declaring that that body is opposed to the commerce almost marvelous. The Senate would scarcely believe the 
granting of such concessions and the dispossessing of the National figures if I gave them. The total tonnage that now comes out into the 
Government of its power over such of its property as is involved in lake through the Sault Ste. Marie and along the shores of the State 
this proposed legislation; and therefore the board resolves that it pro- of Ohio and going to Chicago amounts to over 10,000,000 tons of the single 
tests in the strongest manner against such legislation as in the highest item of iron ore. In this town of Fairport, according to the statements 
degree prejudicial t-0 the public interests in the matter of transporta- made to me, the tonnage has gone up within a few years to 1,200,000 
tion on and the navigation of the said lakes. tons, an amount so vast as to seem almost impossible for a little harbor 

Then 1ollows a resolution of the Philadelphia Maritime Exchan~e, like t-hat. 
which refors .Pti.rticula1l.Y and directly ii? t~e Buffalo a1!air, which is Then iron ore is also received in this harbor by the railroad companies, 
not th~ 9-uest1on I have m band, but which is embraced m the general largely Pennsylvania companies and Ohio companies, and is transported 
proposition. and converted into all forms of iron. Vessels necessarily must come up 

The Boston Chamber of Commerce, on the 25th of July, passed reso- this mouth and must be unloaded over this pier, and these railroads 
lutions ~f the same cba~acter, agains~ allowing to private person~ or I have purchased land behind these piers or out beyond them aud have 
corporations the oc~upation of these piers of the Government, and Jet- made artificial earth embankments by extending out opposite the pier 
ties that are built rn order ~o secure a_full and free passag~ between the ground where they can receivetbisironoreand transport it to their 
~hem in~ t_he harbors .and rivers to which ~bey belong, as ~emg an nn· trucks running down alongside the pier and thence off into the country 
J nst favoritism to particularly favored parties and corporations, and as where it is converted into iron. 
obstructi~e,. a_nd eve~ybody must see that it is obstructi:e1 to the free Therefore this last provision inserted here would absolutely dC}Stroy 
and undmumshed width.of the passa~e b~tweeu those piers. all the benefit derived by the commerce of the country from all these 

Mr. HOAR. M:r. President, _I wou~d hk~ to ask the Sena~or from piers, I may say, on all the lakes, because they are all more or less 
Vermont, as he seems to have gwen thIB subJect much attention-and subject to these conditiong I have named. 
! have not giy-en it any-in regard to the amendment, which I see is To the first part of this, which my colleague showed me, I have no 
m the folloWlllg words: objection, because I think the Government of the United States ought 

And thereaner no public pier or dock shnll be leased to or used by p1·ivale to have the right to provide that when its vessels are unloaded along-
persons. side these piers they shall not be unreasonably held there, and that if 

So that it would cut out, the entire length and breadth of the United they sbou11 receive any damage caused by this commerce the owners 
States, the smallest possible use of Gov-ernment piers or docks by any of that commerce should repair it. But the railroads must carry over 
private person under any circumstances. Now, are there not many the Government piers t-0 their land, by the heavy machinery they have 
localities where there would be found no other pier but a Government planted there, this iron ore, without which they could not get along 
pier and where the uses of commerce might require thatsome temporary at all. 
or other arrangement for the use of such Government pier be made? I The result is that different raill'oad companies have1 insiae the piers 
ask the Senator for information, whether this phraseology of his is not of the Government, purchased Ol' made land, and they have there vast 
more sweeping thanjusticerequires. machinery, powerful machinery, by which they unload a vessel in a 

Mr. EDMUNDS. Ithinkitisimpracticable, Ur. President, to make very short period of time. 
any exclusive provision unless you make it sweeping and general or As a matter of course, so far as the first part of the amendment is 
unless you give a discretion to some executive officer to determine what concerned, I have no objection to saying that any damage or any un
piers, and under what circumstances, should be used for private pur- necessary delay sh-0nld be prohibited; and the Secretary of War should 
poses; and that opens the very mischief that now existsJ to the great have power to make regulations to prevent any injury from being done. 
discontent of commerce. But the vessels mru;t lie alongside the pier in order to reach the place 

I do not know any such instance, though I can imagine one at the for unloading the iron ore. 
frontofthetown where I live, the breakwater, which may be called a pier, The last part of the amendment is the part to which I mainly re
and which is, f!ay, 300 yards away from the docks; a schooner might fer. That is clearly su~ject to the point of order that it is legislation 
run in there in distress du.ring a gale and might run to that pier and on an appropriation bill, and legislation of the most dangerons char
tie fast. It is true that that w011ld be a trespass, but nobody would acter. Certninly I think the Senator from Vermont can hardly be 
ever take any notice of it, and nobody ever did. There is no authority familiar with the peculiar characteristics of the localities and the nat
of law now to occupy a pier for any such purpose. ure of these piers on Lake Erie, or he would hardly propose it. At 

But I do not think there is any danger in respect to having this ex- any rate, I make the point of order now that it is not in order so far as 
clusion general and sweeping. So I hope, Mr. President, the Senate the regulation ot the pier is concerned. 
will agree to the amendment drawn by my friend from Ohio [Mr. I have no objection at all to the useofthis pier, the necessary use of 

' PAYNE] and which I have offered at bis instance, but which, having it, by all those companies on their paying a reasonable amount for their 
ha-0. some knowledge in regard to before, I most heartily concur in. use. Whatever may be proper legislation in connection with the use 

Mr. FRYE. I would like to ask the Senator from Vermont if the of tbe pier, what guards should be bad to prevent injury, and, if in-
last three lines were in Senator PAYNE'S amendment. jured, what sum should be paid therefor-I do not know what kind 

Mr. EDMUNDS. All tbat I have changfld in bis amendment was of a charge it would be, but something should be paid for the use of 
to change the date to June, 1891, in order t-0 make it perfectly clear the pier while the vessel ie lying alongside. The channel is never le~ 
when the thing was to end. than :200 feet, so that vessels can go in and pass out. Sometimes a half 

The PJ\ESIDING OFFICER. The amendment will be read. dozen of these vessels will be unloading at the same time close to-
The CmEF CLERK. On page 15, line 15, after the words "eighteen getber and not interrupt the passage of other vessels in and out. 

hundred and eighty-one," strike out all down to and including the That is the only way by which the commerce of that country can be 
word "Army,'' in line 22, as follows: conducted. To destroy that is to destroy the commerce. It were bet

Under such limltalions ns to time aQd use as shall be approved by tile Secre
tary of War; a.nd in consideration thereof tile owners of such dock property 
shall, at their own proper cost a.nd expense, sufficiently re1>air, renew, and pro
tect the portion of said pier so used, and do a.11 necessary dredging in Grand 
River, in front thereof, a.11 such repairs, renewals, and dredging to be done un
der the supervision of the Chief of Engineers of the United States Army. 

And insert the following in lieu thereof: 
. On prepayment of such rent therl'for and under such limitation a.s to time 

and use, aud l!UCh other conditions of such right as shall be prescribed by the 
Secretary of War, and always revocable by hlm, and which shall not be ex
tended beyond the close of the year ending June SO, 1891; and thereafter no 
Government pier or dock shall be leased to or used by private persons. 

Mr. SHERMAN. Mr. President, that lastcla.use would seem to me 
to destroy every harbor on the lakes. Rather than adopt that amend-

. 

ter not to make any appropriation, better not to build a pier. A. pier, 
from the nature of things, is necessarily built along the line of the 
river and also out into the lake, sometimes two or three hundred feet, 
and all this commerce must J!:O over this pier. 

The PRESIDING OFFICER. The Chair understands the Senator 
from Ohio to raise the point of order as to the latter part of the pro
posed amendment, the point of order being that it is general legisla
tion on an appropriation bi11? 

Mr. SHERMAN. Yes, sir; I make the point of order on the last 
part. 

So far as the amendment of my colleague jg concerned, which was 
shown me by him at the time, I do not see that there is anything un
reasonable in it. But I am quite sure that it did not contain this 

\ . 
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clause, for my colleague, who knows all about this -commerce, would 
see that it would destroy the commerce of Cleveland, and Ashtabula, 
and other places where the amount of commerce is simply immense. 
Cleveland is in precisely the same condition. If the Government piers 
could not be used there, so that vessels might be unloaded on the Gov
ernment piers, or over them, as they usually are, the commerce of 
Cleveland would be practicaJly closed. 

Mr. EDMUNDS. Mr. President, either the whole of the amend
ment I have offered is in order or the whole of it is not. It is legisla
tion, but it relates directly to the management of the property that we 
have provided for in the next line above. 

Mr. SHERMAN. It relates to \he whole country around. 
Mr. EDMUNDS. It relates to the property provided for in the next 

line above, where we appropriate $21,300. It has been held many times 
in this Senate-though it may be held the other way to-day, I do not 
know-that when an appropriation bill contains a legislative provision 
it is competent to amend that without being subject to the point of 
order. It is unnecessary to state what otherwise would happen. It 
would be perfectly absurd. The House has put in here twelve or thir
teen lines of pure legislation in regard to the management of the prop
erty of the United States. 

Now, my proposition is-or rather that of the Senator from Ohio, 
although I concur in it with all my heart-to amend that legislative 
provision already in the bill by putting it into shape, as I think, bet
ter for the public interest. So much for the point of order. 

I wish to tell my friend from Ohio that the whole of that amend
ment, except the matter of a change of date to make it 1891 instead of 
the year 1890-which I thought was not clear, as the Senator will see 
by looking at it-is the same amendment that was left with me by our 
honored friend, Senator PAYNE. Whether the Senator from Ohio now 
absent was right or wrong in it, it is his amendment just as it stands, 
except in the matt.er of perfecting the date in order to make it clear in 
that respect. 

Mr. President, in order to meet the suggestion of my friend from 
Massachusetts and my friend from Rhode Island in regard to some of 
these piers and breakwaters, that for our common interest they have 
to be resorted to at times and in case of distress, etc., by everybody on 
equal t.erms, I desire to modify the amendment I have offered, so as to 
make it read as the Clerk will report. 

The PRESIDING OFFICER. The Senator from Vermont modi· 
:ties his amendment--

The CHIEF CLERK. So a.a to read: 
On prepayment of such rent therefor, and under said limitations as to time 

and use and such other conditions of such 1·ight as shall be prescribed by the 
Secretary of 'Var, a.nd always revoka.ble hy him, and which shall not be ex
tended beyond the close of the year ending .June 30, 1891; a.nd thereafter no 
Government pier or dock shall be leased to or be permitted to be used by private 
persons otherwise than in common by all, under such regulations as the Sec
retary of War may prescribe. 

Mr. EDMUNDS. That, Mr. President, I think, nieets the sugges
tion of my friend from M~chusetts, that wherever this may be done 
with safety to the public mterest it shall be done freely and to every
body alike, and that exclusive privileges shall not be given to anybody. 

Mr. SHERMAN. The question is subject to a division, and 1 make 
my point of order ou the last part, that it is legislation applying to all 
the property in docks in the United States of America. 

But I wish to call attention also to the provision as it stands. It 
seems to me that it accomplishes every object that is desirable, with a 
simple addition that a reasonable charge might be made for the use of 
these docks. I will read it as it now stands in the bill on page 15: 

The-owners of dock property abutting on the east Government pier on Grand 
River~ 

That is proper legislation-
shall have the right to load and unload coal, ore, and othe1· freight over so 
much of said pier as lies north of the inner shore-line represented on map in 
the Report of the Chief of Engineers of 1881, under such limitations as to time 
and use as shall be approved by the Secretary of War, and in consideration 
thereof the owneM of such dock property shall, at their own proper cost and 
expense, sufficiently repair, renew, and protect the portion of said pier so used 
and do all necessary dredging in Grand River, in front thereof, all such repairs' 
renewals, and drediring to be done under the supervision of the Chief of Engi: 
neers of the United States Army. 

Now, Mr. President, this proposition, as it stands. contains every 
safeguard that is reasonable and right; that is, they shall control the 
part that they occupy temporarily, and any repair or renewal of the 
pier at the place shall be borne by the company, and all necessary con
trol in front of their property, of such renewals and repairs, shall he 
under the supervision of the Chief of Engineers; so that if any possible 
damai;?;e is done to the pier it mu.st be restored, replaced, and repaired 
by the railroad company. 

! think myself it would be well enough, although it is rather a small 
matter for the United States Government to deal in, to charge them a 
reMonable rent for the use of this pier. But from the very nature of 
thinga they mast use the pier. They could not unload their vessels 
without using the pier. 

The extent of the navigation is on1y so far as the improvements have 
been made, probably not more than 200 leet from the shore. Then 
the pier is run out to the lake-shore line, and these railroad companies 

that use the pier or who run their tracks over the pier build out ex
tensive works on this shore-line by ma.king new land; and it is utterly 
impossible for them to unload their vessels in any other way except 
alongside the pier, and tlley must carry the freight over the pier. It 
is impossible to do it in any other way. 

Mr. MITCHELL. If the amendment should be adopted, would it 
not be wall to provide for vessels engaged generally in private enter
prises though they might sometimes have Government. freight? 

Mr. SHERMAN. Oh, yes; I take it that the general provision con
tained in the bill will accomplish that. I made the point of order on 
that, but I do not suppose that will be adopted any way. I am only 
talking about this particular case now. 

Sometimes I know there is a struggle between rival railroads, but 
~ach of the railroads that has a connection at this port has a place 
where it can unload its vessels. They own the land in the rear of the 
pier, made at great expense, and, without that privilege of carrying 
their commerce over the pier, as a matter of course they would with
draw their railroad tracks and withdraw all that commerce, and that 
would be the end of it. 

You might just as well require t.hem before they touch Lake Erie to 
build a pier to enable them to bring their vessels op to land. That is 
the idea, to apply to all the commerce of the country. As a matter of 
course that disposes of all your river and harbor improvements. 

Now, these railroads are the agents of the people. They come there 
fer the purpose of carrying this lake commerce to the interior, and they 
can not approach the waters of the lake except at a Government pier 
unless they build a pier themselves, and that is beyond the use or the 
means at the disposal of any private company or private corporation. 
They must necessarily use the facilities furnish•.!d by the Government. 
No private citizen, no private corporation could build a pier into Lake 
Erie without beinggailty of a criminal act. 

Individuals can not invade the navigable waters of the lake without 
the permission of Congress, and Congress does not in any case that I 
know of give private parties the right to build a pier into navigable 
waters. That is done by the Government of the United State'3 in aid 
of commerce; and then private corporations and citizens come and nse 
the facilities which have thus been rendered to commerce; they ought 
to use them wisely .and it ought to be under strict regulation, but nec
essarily they must use these piers as the places and meansof transport
ing or handling products, whether corn or wheat or iron ore or coal. 

Here at this particular place and at all the ports along Lake Erie 
the great articles of commerce are coal and iron ore. The amount of 
coal now shipped from Ohio to Canada is greater far than the amount 
of coal shipped from Nova Scotia to the United States, while the 
amount of coal shipped to other ports of the United States, especially . 
the Northwest, is greatly larger than the entire tonnage of coal from 
Nova Scotia. 

This.commerce is in these great articles, one of coal going north
wards clear up to Port Arthur and far np to Duluth and all along the 
upper country. The coal is carried from here one way, and iron ore 
is brought back, and at half a dozen of these wharves along the shores 
of Lake Erie these articles are exchanged, one sent away and the other 
coming in, and these piers are good for nothing at all and there is no 
use in building them_unless they are aids and facilities for this com
merce. 

To say by the general provision of the amendment of the Senator 
from Vermont that no Government piers shall be used by private peo
ple is ab!lol ntely to destroy their use. The Government of the United 
States does not want to use these piers, or very rarely. While there 
is only one Government vessel on the whole of the northern lakes and 
we are bound by treaty arrangement not to have any more, if nothing 
~uld land at these piers but that poor Government vessel, what would 
be the use of building them? They are built for private purroses, to 
aid commerce conducted by private individuals, and to deny that use 
to them is to destroy them. 

I think I need not discuss the m.:itter farther. I know of no objec
tion to the bill as it stands in this respect, and I shall vote against any 
amendment since I have come to read carefully the provisions of the 
bill. 

Mr. FRYE. Here are the two piers at Chicago [indicating on a map]; 
here is the crib· work on the left-hand side on the Chicago River, about 
2,500 feet Jong, extended right a1on~the shore of the river on this side. 
On this side the crib-work here and here and here and here [indicat
ing]-the scale is about 150 feet to the inch-it is about 600 feet. Then 
comes the Government pier, about 600 feet Ion~. 

Now, if the amendment proposed by the Sena.tor from Vermont is 
adopted, of coarse nobody could have the use of any of this 2,000 feet 
[indicating] or of any of this on the ri~ht-hand side of the river, and 
over 2,000 feet of that river front would be actually closed up to com
merce. 

On the left-hand side this is owned here [indicating], the first 400 
feet, by Mr. McCormick, and occupied by the Western Transit Com
pany. The next 200 feet are occupied by the Lehigh V:alley Transit 
Company, and soon, the whole length of the Government pier thereon 
the left-hand side being occupied. 

There is no way on the face of the earth for them to make any use 
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of the Chicago River for that 2, 000 feet nnless they handle their freight 
over that le1t-hand pier [indicating], which renders it practically use
less. 

On the right-hand side take the Government pier in red ink, about 
600 or 700 foet long. The Illinois Central Railroad has built in the 
rear of that pier the whole length, about 200 feet wide and about 600 
feet long-has built up land, owning right up against the Government 
pier. The Illinois Central Railroad can not use that land and the 
river unless it ean handle its freight over the Government pier. The 
Government pier is not worth one cent to the Government of the United 
States. It b3S been built and has served its purpose, and is to all in
tents and purposes the boundary line of the river dock on each side, 
and the Senator's amendment proposes that no one shall be permitted 
to use that for the entire length. 

I wish to say to the Senator that the vessel-owners have sent in a 
very heavy petition in favor of permission to use this Government pier, 
and a bill passed the Senate a short time ago to authorize that use. 
Now, the Senator proposes to amend his amendment by providing that 
all people shall have the free use, and in that way to obviate the objec
tion which was made. Buthowcan anybo~yhave thefreeuseofthese 
piers when the land behind them is owned by private parties? It 
would be a trespass every time they undertook to make use of it if 
those parties forbade their going over the land. 

Here is where the lliinois Central Railroad has owned this land, the 
whole 600 feet [indicating]. How can anybody except the Illinois Cen
tral Railroad land goods over that pier on to the land, and how on this 
other side [indicating], where it is owned by private parties the whole 
distance? 

When these piers were started the land did not go down to the piers, 
but it has been made by gradual accretions until it extends the whole 
length of the pier except about 175 feet, as I understand, on this right
hand pier [indicating], reaching out into the lake, and all of the accre
tions are owned by somebody. In the rear of the Government pier the 
land is owned down to it. On each side of the Government pier the 
land is owned up to it by somebody. 

Now, as a matter of course no one can desire to obtain a lease except 
the party who owns the land adjoining. The Government could not 
sell this pier to anybody except the person who owned the land ad
joining. I do not see for the life of me the slightest objection to using 
these piers, and I do see a very serious objection to the latter part 01 
the amendment of the Senator from Vermont. 

Now here [exhibiting another map] is Fairport, which is under con
sideration. On the lefli-hand side [indicating] is a pier and on the 
right-hand side a pier, extending out, perhaps, 2,000 feet into the lake. 
It is all deep water between those two piers. The Government pier on 
the right-hand side [indicating] extends the whole length there. The 
land has been made by accretion until it reaches out to that point on 
this side [indicating]. It did not reach it at all when it was started. 
On the other side the accretions have extended the land up to this 
point nearly 1,500 feet [indicating]. Now, the fand on the outside of 
each of these piers is owned by private parties, and if the Senator's 
amendment were adopted no one could use these piers or could be per
mitted to do so, for that is all that the amendment of the committee 
provided for, that the freight should be landed over the Government 
piers. That is the only way that that river can be used from that 
point [indicating], the northerly end of the pier to the southerly end 
of the pier-the only way that that river can be used by vessels bear
ing freight to be landed on the shores here [indicating] is by landing 
over the Government pier. 

Take the pier at Buffalo, about which considerable disturbance has 
been made. The pier bas been occupied over and over again by rail
road corporations; and cribs, or whatever they call them, for coal, have 
been built right in the piers, and the Government has been compelled 
twice to send a company of soldiers there to clean out the Government 
piers occupied without any authority of law. I went down and had 
an interview with General Casey in relation to these things, and be 
told me be could not see any earthly reason why these piers ehould 
not be occupied. They vary from 15 feet wide on the top to 25 feet. 
They extend from 2,500 to ~.ooo feet out into the lake, and gradually 
these accretions come until perhaps the pier of itself will not be more 
than 100 feet into the lake. 

All that land is owned by somebody, and General Casey says why 
all that should be closed up and commerce not have free access into 
these piers is beyond bis comprehension. The only objection that has 
ever been made to it by anybody before the committee, or made to me 
privately, has been that very likely two or three vessels might lie side 
by side in front of one of these piers unloading, and if they did that 
that would fill up the passage and delay and binder vessels which were 
coming through the opening. Of course it would, but there is not a 
city in the United States, certainly none of the large cities, that does not 
confer the authority on harbor-masters, sa that the harbor-master can 
make a rule that no more than one vessel shall be permitted to lie be
side the pier, thai no one shall discharge more than one hour or two 
hours or three or four hours. It is entirely within the power of the 
harbor-master. If there is no harbor-master then the municipal au
thorities can provide without the slightest difficulty that these vessels 

shall not lie so as to discommode vessels that are coming in and going 
out. 

General Casey says that these piers are utterly useless to the Gov
ernment. They can all be leased to parties who are entirely responsi
ble, so that the Government cap be relieved ot all expense of keeping 
them up and keeping them in repair; it can be relieved still further 
from the expense of dredging the river in front of the piers, and even 
beyond that it can obtain rentals from parties who desire their use. 

Of course, I have..not the slightest intere.st uuderthesunin this mat
ter. It does not have any extension down into the region of the coun
try where I live. The only care I have about it is to give commerce as 
free and unlimited and uncontrolled liberty in these piers and over these 
piers as possible. 

Mr. EDMUNDS. I think we should all agree that commerce should 
h~ve free intercourse and that it should not be sold out to private cor
porations for the exclusive occupation of works of the United States. 
Perhaps that is an obsolete idea, but I still retain it for one. 

Now, when we take these two maps that my friend has referred to, 
what do we find? What he calls the Chicago River beginning with 
the first map, as shown on that blue map, is part of Lake Michigan. 
That is, the piers were not built along the shores of the Chicago River. 
They were built in order to get over the bar outside of the mout~. of 
the Chicago River into Lake Michigan, unless I am greatly mlSln
formed. 

Mr. FRYE. That is simply a just criticism of my language. That 
is what I understand it waR. 

Mr. EDMUNDS. Am I not right? 
Mr. FRYE. Youare right. 
Mr. EDMUNDS. Very well. I suppose the Senator meant that. 

We should not have any controversy about topographical facts. 
Now, in order to admit vessels, all vessels of all people of the United 

States, on equal terms into the city of Chicago and into what is called 
the Chicago River, there being a bar at the outside of the river, the 
United States was called upon tobuild and did build two piers extend
ing from either end of the bank of the river oat into the lake across the 
bar, and then dug it up. There were some people at that time who 
supposed that the United States at Chicago owned the land on one or 
both sides as a reservation-Fort Dearborn reservation, I believe it 
was-and whatever there was in front of it out to navigable water on 
the lake belonged to the United States as a piece of property, but 
through one arrangement and operation, partly by the vote of the Sen
ate and otherwise, it turns out that the railroads became the proprie
tors of it without the United States getting any compensation. 

That may have been right, it may have been wrong, but that is the 
fact. Having got into possession of this shoal water outside of the 
piers in Lake Michigan, they ran their tracks close down to the edge of 
the piers and probably upon them, but I am not sure about that, but 
no matter, and then undertook to exercise or obtain authority from 
time to time to make use of those piers as wharves and docks for their 
exclusive use, the United States having built them, to the exclusion of 
everybody else who might wish to run a schooner alongside of a pier 
or drive UT.> on the pier without touching the railroad trackata.11, which 
is outside of it, being 25 or 50 feet wide, into the city. But no, the 
railroad corporation is to have the exchi.Qive privilege of that frontage; 
by right or by wrong it bas become the possessor of the waters of the 
lake which have filled up artificially and otherwise behind the pier. I 
may be entirely wrong, but I do not think that is right. 

The same thing is true at Fairport, in the State of Ohio. It is not a 
lining by a dock of the shore of a river inland; it is the projection of 
two jetties to make a free passage between them from the deep waters 
of the lake up into the river, where everybody stands on an eqnal foot
ing. The piers being projected, it would be extremely convenient for 
a railroad that wishes to monopolize the whole business to run down 
to this pier, where there would be shelter against the wind, and have 
nobody else allowed to go on the pier and run there in this case, and 
getting a monopoly. 

I do not believe in monopolies, and I do not believe in the Govern
ment of the United States-differing from my friend from Obio-build
iug these works for the benefit of private parties. The Government 
builds them to make a passage-way in these shoal waters of Lake Erie 
into a river that it was thought commen·e required to have improved 
and give access to . 

Now, there is a curious thing about the pro~ress of this legislation. 
In the former law it was provided that the Secretary of War might 
grant licenses to anybody that he pleased to occupy by tran.-,it over it 
of this Grand River pier that we now have in the bill on the payment 
of such a rent as be should think would be right. That gave, in my 
opinion wrongfully, power to the Secretary of War to put the use of 
that pier into the exclusive possession of one party. However, he did 
it at a rent to be paid of $2,000 a. year, and only a lease for one single 
year. That expired a few months ago and the railroad company did 
not pay the rent. They occupied the pier to the exclusion of every
body else. They have since paid it, since attention was called to the 
fact that they had not paid it. So the rent is now paid, but the lease 
has expired • 

Under the old law, if this was all out, the Secretary of War would 
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· have the right to lease that pier again to that company or to anybody 
else who would pay for it for such rent as he could, bnt this House 
bill provides a perpetual and irrevocable grant to the owners of the 
dock property abutting on this Government pier; that is, the people got 
out in the shoal water and in possession and ownership, I assume, of the 
thing behind it, a perpetual right, irrevocable as it stands, a grant of 
title to make use of that pier for their purposes and an exclusive use 
for their purposes; and for what compensation? I am not reading the 
wonls now of it, but the effect of it is that the consideration they are 
to pay for it, the limitation only being as to time and use, the time 
and manner of use to be approved by the Secretary of War-and in 
consideration of it what are they to do? Pay $2,000 a year as they 
did last year? Not at all. They are to agree that they will take care 
of that pier as far as they occupy it on their front at their own expense, 
and they agree that they will take out the sand in front of it! 

In other words, it becomes the exclusive property of these people, 
they agreeing to keep it in repair, to keep the sand out in front of it. 
'l'hat is a great deal worse than the law was last yea1·. It becomes theirs 
absolutely, with an obligation which it will be somewhat difficult to 
enforce, as we have found about some other property of the United 
States-a duty t-0 keep the navigation clear. Supp.ose they do not, 
what are you going to do about it? Yon are going to tax the peopleot 
the United States to dig it out at the public expense, and then you are 
going to bring l1Jl action at law against them, and what luck you would 
have in such an action at law remains to be seen. 

Mr. FRYE. The firstportionoftbeamendmentoftbe Senator from 
Vermont I do not have t be slightest objection to, and as the amendment 
is capable of diviRion, one portion of it relating to the item under con
sideration and the other portion being general law, I ask for a division 
of the amendment. 

Mr. DOLPH. I do not prop.ose to discuss this precise question, but 
there are some suggestions I desire to make in regard to the use of 
Government bulkheads or breakwaters made for the purpose of im
proving the navigation of the navigable waters of the United States. 

I do not agree with the Senator from Ohio [Mr. SHER~IAN] that they 
are constructed intentionally for the purpose of affording what might 
be'called dockage room or wharfage. The United States, I apprehend, 
would have no power to construct breakwaters for that purpose unless 
it was for its own use as docks, but under the authority of Congress to 
regulate commerce between the States Congress has power to improve 
the navigable waters of the United States and can exercise it and pro
tect the same, and in the exercise of that power wherever it is neces
sary to build a bulkhead and breakwater proceed to occupy the bed 
of the navigable waters of the United States for the purpose of con
structing such works. 

The beds of the navigable streams belong to the States by virtue ot 
their sovereignty. The ownership, however, as I understand it, is sub
ject to the right of the necessary use of the same for the l?urp.oses of 
navigation. Congress, therefore, in constructingthesepiersoccupiestbe 
property of the States and necessarily interferes even with the riparian 
rights of shore-owners, who are subordinate also to this right of the use 
of navigable streams for the purpose of their improvement. 

Sometimes these piers or bulkheads are built at right angles with 
the shore, sometimes they are built diagonally from the shore, so as to 
form an acute angle with the shore, and sometimes they are built along 
nearly parallel with the shore. In fact, they may be conceived of as 
being built in almost any direction anil interfering more or less with 
riparian rights. I do not apprehend for a moment that the United 
States acquired, by the use of this property, the bed of the stream 
and the shore and, by its interference with and appropriation of the 
rights of shore-owners, a right to construct a public wharf or to main
tain erections for that purpose. The right of the United States to 
maintain such a structure, I apprehend, is for the purpose of improv
ing navigation. But there are certain equities in favor of the short
owners, who are entitled to certain riparian rights which !think ought 
to be recognized. Certainly they ought to be recognized if the license 
is to be issued or executed. by the United States to use these struct
ures. 

I do not know that the case under consideration in the city of Chicago 
differs materially from any other case. To be sure, there it appears 
that there bas been an accretion of the shore, but that accretion be
comes a part of the shore, becomes subject to private ownership, and 
is undoubtedly at the present time subject to private ownership. It 
would certainly be beyond the power of Congress, and it would be 
inequitable to say that the entire public should have the right to the 
use of this bulkhead or breakwater, so as to connect with the adjacent 
shore and deprive the owner of bis riparian rights. 

It was for that reason that I thought when this portion of the bill 
was under consideration in the committee that this was a fair provis
ion, because it seemed to recognize the right of the shore-owner and to 
give him the opportunity of utilizing his riparian rights in connection 
with the Government work and at a fair compensation to the Govern
ment in the way of rebuilding and maintaining in repair the Govern
ment breakwater. 

The question is accompanied with difficulty in any light in which 
you view it. I think the shore-owner has certain rights which ought 

to be recognized, and the power of the ("xovemment is limited in the 
u~e of the property. 

I suppose the Senator from Vermont does not believe for a moment 
that, if one of these piers should become no longer necessary for the im
provement of navigation or should be in fact no longer u ed in that 
connection, still the Government could maintain the pier and interfere 
with private property both upon the ground and the pier itself, and 
lease it out for the purpose of a dock and receive revenue from it. 

Mr. EDMUNDS. That is exactly what I am opposed to. I think, 
as far as we are concerned, there should be a common right to every
body, and let the riparian owners and the vessel-owners arrange their 
own affairs on their own account. 

The PRESIDING OFFICER (Mr. MANDERSON in the chair). The 
Senator from Maine [Mr. FRYE] bas demanded a division of the pend
ing question. The Chair is of opinion that the amendment is clearly di
visible, and he will indicate to the Secretary the point where it seems 
to be clearly divisible.~ That which will now be read is the first prop-
osition to be acted upon. · 

The Secretary read as fol1ows: 
On prepayment of such rent therefor and under such limitations as to time 

and use and such other conditions of such right as shall be prescribed by the 
SecretaryonVar, and always revocable by him. and which shall not be extended 
beyond the close of the year ending June 30, 1891. 

The PRESIDING OFFICER. The second proposition will now be 
read. 

The Chief Clerk read as follows: 
And thereafter no Government pier or dock shall be leased or permitted to be 

used by private persons otherwise thl'n in common by all under such regula
tions as the Secretary of War may prescribe. 

The PRESIDING OFFICER. The question is on the motion to strike 
out and insert the first proposition. -

Mr. SHERMAN. I think the Senator from Vermont is in error in 
proposing to strike out the clause which enables the Chief of Engineers to 
require them to make certain repairs, because the motion of the Sena.
tor from Vermont strikes that all out. The last clause in the part that 
bas been read I move to strike out. Let it be read again from the be
ginning. 

The Chief Clerk read as follows: 
On prepayment of such rent therefor and under such limitations as to time 

and use a.nd such other conditions of such right as shall be prescribed by the 
Secretary of \Var, and always revocable by him. 

Mr. SHERMAN. That last clause I propose to leave out. 
Mr. ED~1UNDS. Not the last. 
Mr. FRYE. That prepayment of rent takes the place. It is fully 

as well for the Government to make its own repairs. 
Mr. SHERMAN. I have no objection to their paying a reasonable 

rent. 
Mr. EDMUNDS. The Senator from Ohio wishes to get out the 

limitation to 1891. 
The PRESIDING OFFICER. TheSenatorfromOhiowishes to strike 

out the words which will be read. 
The Chief Clerk read as follows: 

And which shall not be extended beyond the close of the year ending June 
30, 1891.. 

The PRESIDING OFFICER. The question is on striking outfrom 
the first proposition the words just read. Is the Senate ready for the 
question? [Putting the question.] The "ayes" seem to have it. 

Mr. EDMUNDS. Let us have a division. . 
The question being put, there were, on a. division-ayes 27, noes 5. 
The PRESIDING OFFICER. The vote disclosing the want of a 

quorum, the roll of the Senate will be called. 
Mr. EDMUND3. The shortest way will be to have the yeas and 

nays. That will save one call. 
The yeas and nays were ordered. 
Mr. COCKRELL. Let the amendment be again reported. 
The PRESIDING OFFICER. The question being on the motion to 

strike ont and insert the first part of the proposition, the Senator from 
Ohio moves to strike out of the first proposition the words which will 
be read. 

The Chief Clerk read as follows: 
so~I's~~hich shall not be extended beyond the close o! the year ending June' 

The Chief Clerk proceeded to call the roll. 
Mr. CULLOM (when his name was called). I am paired with the 

Senator from Delaware [1\Ir. GRAY]. I withhold my vote until I see 
whether a quorum is obtained, and, if not, I shall cast my vote after
wards. 

Mr. PASCO (when his name was called). I am paired with the 
Senator from Illinois [Mr. FARWELL]. In his absence I withhold my 
vote. 

Mr. SHERMAN (when his name was called). I am paired with my 
colleague [Mr. PAYNE]. 

Mr. WILSON, of Iowa (when his name was called). I am paired 
with the Senator from Maryland [Mr. WILSON]. In his absence I 
withhold my vote. 

The roll-call was concluded. 
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l\Ir. DA VIS. I am paired with the Senator from Indiana [Ur. 
TURPIE], but by arrangement I am at liberty to vote. I vote ''yea. n 

Mr. COCKRELL. Notwithstanding I am paired with the Senator 
from Massachusetts [Mr. DA WES], I undersliand from his colleague 
[Mr. HoARl that I am at liberty to vote, and I vote "nay." 

Mr. CULLOM. If a quorum has not yet voted I will take the lib-
erty of castin~ my vote. 

'The PRESIDING OFFICER. No quorum has yet voted. 
Mr. CULLOM. Then I vote " yea." 
Mr. PLATT. I am paired with the Senator from Virginia [Mr. 

BARBOUR]. My vote can make no possible difference, and I withhold 
it. 

Ur. BATE. My colleague [Mr. HARRIS] is absent from the Senate 
on account of sickness. He is paired with the Senator from Vermont 
(Mr. MORRILL]. 

Mr. FAULKNER. I desire to say that my colleague [Mr. KENN_A] 
u detained from the Senate by reason of illness. He is paired with 
the oenator from Colorado [Mr. WOLCOTT]. 

The result was announced-yeas 40, nays 9; as follows: 

Aldrich, 
A.lJen, 
Allison, 
Berry, 
Blackburn, 
Cameron, 
Carlisle, 
Casey, 
Coke, 
Colquitt, 

Cullom, 
Daniel, 
Davis, 
Dixon, 
Dolph, 
Eustis, 
Faulkner, 
Frye, 
Gibson, 
Hale, 

YEA8-40. 

Hampton, 
Hawley, 
Higgins, 
Hiscock, 
Hoar. 
Manderson, 
Mit.chell, 
Moody, 
Plumb, 
Power, 

NA)"S-9. 

Pugh, 
Quay, 
Ransom, 
Sanders, 
Sawyer, 
Spooner. 
Stockbridge, 
Teller, 
Walt.hall, 
'Vashburn, 

Bate, 
Blair, 
Cockrell, 

Edmunds, 
Gorman, 

Hearst, Reagan, 
Jones of Arkansas, Vest. 

A.BSENT-35. 
Barbour, George, Morrill, 
Blodgett, Gray, Paddock, 
Brown, Harris, Pa!!!co, 
Butler, Ingall!S, Payne, 
Call, Jones of Nevad<~, Pettigrew, 
Chandler, Kenna, Pierce, 
Dawes, McMillan, Platt, 
Evarts, l\Ic.Pherson, Sherman, 
Farwell, Morgan, Squire, 

So the motion to etrike out was agreed to. 

Slflnford, 
Stewart, 
Turpie, 
Vance. 
Voorhees, 
'ViJson of Iowa, 
Wilson of Md. 
Wolcott. 

The PRESIDING OFFICER. The question now recurs upon the 
first propoeition as amended. · 

Mr. FRYE. There i8 no objection to that. 
The amendment as amended was agreed to. 
The PRESIDING OFFICER. The question now recurs upon the 

second proposition of the amendment, . which will be stated. 
Mr. SHE.KMAN. I raise the point of order on that that it is general 

legislation applying ro all piers. 
The PRESIDINGOFFICER. The second proposition of the amend

ment will be stated. 
The Chief Clerk read as follows : 

Thereafter no Government pier or dock: shall be leased to or permitted to be 
used by private persons otherwise than in common by all under such regula
tion!! as the Sec:etary of War way prescribe. 

The PRESIDING OFFIOER. Upon this amendment the Senator 
from Ohio raises the point of order that it is ~eneral legislation upon 
an appropriation bill. The Chair holds that it is general legislation, · 
because while it applies to this particular section it applies to all other 
docke and piers, and is clearly, the Chair thinks, general legislation, 
and therefore it can not be received nnder the rules. 

The bill is still in Committee of the Whole, and open to amend
ment.. 

Mr. SPOONER. I send ro the desk and offer the amendment of 
which I gave notice yesterday, to come in after the amendment pro
posed yesterday by the Senator from Vermont [Mr. EDMUNDS] and 
adopted. 

The PRESIDING OFFICER. The amendment of the Senator from 
Wisconsin will be stated. 

The CHIEF CLERK. After section 6 it is proposed to insert the fol
lowing as a new section: 

That it sball not be lawful to cast, throw, empty, or unlade, or cause, suffer, 
or procure to be cast, thrown, emptied, or unladen, either from or out of any 
ship, vessel, lighter, barge, boat, or other craft, or from the shore, pier, wharf, 
furnace, manufacturing establishments, or mills of any kind whatever, any 
ballast, stone, slate, gravel, earth, rubbish, wreck, filth, slabs, edgings, sawdust, 
slag, cinders, ashes, refuse, or other waste of any kind into any port, road, 
roadstend, harbor, haven, navigable rivers, or navigable waters of the United 
States which shall tend to impede or obstruct navigation, or to deposit or place, 
or cau!!le, suffer, or procure to be deposited or placed, any ballast. stone, slate, 
gravel, earth, rubbish, wreck, filth, slabs, edgings, sawdust, or other waste in 
any place or situation on the bank of any navigable waters where the same 
shall be liable to be wMhed into such navigable waters, either by ordinary or 
high tide or by storms or floods, or otherwise, whereby navigation shall or 
ma.y be impeded or obstructed: Provided, That nothing herein contained shall 
extend or be construed to extend to the casting out, unlading, or throwing out 
of any ship or vessel, lighter, barge, boat, or other craft any stones, rocks, bricks, 
lime, or other materials used, or to be used, in or toward the building, repair-

·. 

ing, or keeping in repair any quay, pier, wharf, weir, bridge, building, or other 
work lawfully erected or to be erected on the banks or sides of any port, 
harbor, haven, channel, or navigable rh•er, or to the casting out, unlading, or 
depositing of any material excavated for the improvement of navigable waters 
into such places and in such manner as may be deemed by the United State~ 
officer supervising said improvement most judicious and practicable and for 
the best interests of such improvements, or to prevent the depositiug of any 
substance aboV"e mentioned under a permit from the Secretary of Wnr, which 
he is hereby authorized t-0 grant, in any place designated by him where navi
gation will not he obstructed thereby. 

SEC. 2. That it shall not be lawful to build any wharf, pier, dolphin, boom, 
dam, weir, breakwater, bulkhead, jetty, or other structure 01o1tside established 
harbor-lines without the permission of the Secretary of 'Var in any port, road
stead, haven, harbor, navigable river, or other waters of the United States in 
such manner as shall obstruct or impair navigation, commerce, or anchorage of 
said waters; and it shall not be lawful hereatter to commence the construction 
of any bridge, bridge-draw, bridge piers and abutments, causeway, or other 
works over or in any port, road, rondstead, haven, harbor, navigable river, or 
navigable waters of the United States, under a ny act of the Legislative Assembly 
of any State, until the location and plan of such bridge b1we been submitt.ed to 
nnd approved l>y the Secretary of 'Var, or to excavate 01· fill, or in any manner 
to alter or modify the course, location, condition, or capacity of the channel of 
said navigable waters of the United States, unless approved and authorized by 
the Secretnry of War: PrO'Lided, That this section shall not apply to any bridge, 
bridge-draws, bridge piers and abutments, the construction of which has been 
heretofore duly authorized by law, or be so construed na to authorize the con
struction of auy bridge, draw-bridge, bridge piers and abutments, or other 
works, u11der any act of the Legislature of any ::-tate, o\·er or in any stream, 
port, ro1tdstead, haven, or harbor, or other navigable water not wholly within 
the limits of each State. 

SEC. 3. That all wrecks of vessels, and other obstructions to the nangation 
of any port, roadstead, harbor, or navigable river, or other navigable waters of 
the United States, which may ha Ye been permitted by the owners thereof or the 
parties by whom they were caused to remain to the injury of commerce and 
navigation for a longer period than two months, shall be s ubject to be broken 
up an•J removed by the Secretaryof\Var, without liability foranydamage to the 
owners of the same. 

SEC. 4. That it shall not be lawful for any person or person to take possession 
of or make u~e for any exclusive purpose, build npon, alter, deface, injure, ob· 
struct, or in any other manner impafr the usefulness of any sea-wall, bulk-head, 
jetty, dike, levee, walk, pier, or other work built by the United States for the 
preservation and improvement of any of its navigable waters, or boundary 
marks, tide-g·auges, s1uveying stations. buoys, or other established marks, nor 
remove for ballast or other purposes any stone or other material composing 
such works. 

:SEC. 5. That every person, persons, or corporation offending airaim1t the pro· 
vision!!! of this act shall, for each and every such offense, for1eit and pay a pen· 
a.lty of $2.~. besides such other sum as may be found, in any a.ct.ion for the re
covery of the penalty or penaltie;i incurred under this act, to be the expense of 
making good the damage incurred or of removing to a proper place the things 
deposited in vioiation of this act, such penalties to be recovered by action in the 
name oft.he United StateM in any district court within whose jurisdiction 11uch 
otrense shall he committed, or in any district wherein the defendant may be 
found, said action to be instituted by the district attorney for such district at the 
instance of any person complainina. 

SEc. 6. '!'hat nuy damage tor injury done to any property of the United States 
mentioned in section 4 of this act by any vessel shall be a lien upon such ves
sel, her machinery, apparel, and furniture, the payment of which may be en
forced by the United States in a suit instituted in the admiralty court of the di <>
trict wherein said injury was done, or in the district where said vessel may be 
found. 

SEC. 7. That it shall be the duty of officers and agents having the !Supervision , 
on the part of the United States, of the works in progress for the preservation 
and improvement of said navigable waters, and. in their absence. of the United 
States collectors of customs and other re,·enue officers, to enforce the provisious 
of this law by giving information to the district attorney of the United States 
for ~he district in which any violation of any provision of this act shall have 
been committed. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Wisconsin (Mr. SPOONER]. 

Mr. CARLISLE. Do I undeirst.a.nd the Senator from Wisconsin to 
offer this as an amendment to the bill now pending? 

Mr. SPOONER. Yes, sir. 
Mr. CARLISLE. It may be that the provisions in this amendmen t 

are entirely unobjectionable, but it seems to me that it is too impor
tant a measure to be taken up in this way, and I make the point of 
order upon it. 

Ur. DOLPH. I hope before that is done the Senator from Keot\;c'ky 
will allow me to state that this is a precjse copy of a bill which ha -
passed the Senate at the present session and bas been reported favor
ably in the other House by the Committee on Rivers and Harbors ancl 
is upon the Calendar there. It has been three times considered and 
repo1·ted by the Committee on Commerce of the Senate. It bas bee:i 
twice passed by the Senate and twice reported favorably in the other 
House. 

Mr. CARLISLE. My only purpose fa making the point of order is 
to facilitate the consideration of the bill now before the Senate. I think 
it is the desire of Senators on both sides of the Chamber to dispose of 
the bill to-day, and it does seem to me that if we take up n. long and 
important matter like the one just read we shall not be able to dispose 
oftbe river and harbor bill to-day. If I could be assured that it could 
be disposed of in a very short time I would not in ist upon the point 
of order, but I am afraid if we get into a discussion of this amendment 
it will continue for the remainder of the day. The measure, as I un
derstand, has passed the Senate as a separate bill and is now pending in 
the House of Representatives, and if we pass it here as part of this bill 
it will still have to be considered in the House and it seems to me tbat 
the House might just as well dispose of the bill that they have. 

Mr. SPOONER. Mr. President--
The PRESIDING OFFICER. The Chair calls the attention of the 

Senate to the rule which requires that when thi." point of order is made 
it shall be decided without debate. · Senatvrs can proceml only by con-
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sent of the Senate. Is there objection to the Senator from Wisconsin 
proceeding? 

Mr. CARLISLE. I will reserve the point·of order until the Senator 
from Wisconsin conciudes. 

Mr. SPOONER. I shall take no time of the Senate in discussing 
either the point of order or the proposed amendment. I suppose the 
point of order is well taken, if the Senator from Kentucky desires to 
press it, although this amendment is not more general legi'!lation than 
some propositions which the Senate has ingrafted upon the pending 
bill. 

As stated by the Senator from Oregon [Mr. DoLPII]-the bill, I think, 
was drawn bv him and is kno.wn as the Dolph bill-this Jtroposition 
was consider~ by the Senate some years ago and pa.ssed. It was again 
passed at the last session on the unanimous report of the Committee on 
Commerce, I believe, and it was again passed at this session, the Com
mittee on Commerce unanimously reporting in favor of it. 

The Chief of Engineers very earnestly recommended the passage of 
the measure in his report, which will be fonnd on page 16 of the re
port of the Secretary of War, and my attention was called to the ne
cessity for it by obstructions which were being vlaced in the St. Louis 
River at the bead of Lake Superior, which will almost inevitably cause 
in a very short time an obstruction to navigation and defeat the utility 
of expenditures being made there by the Government. 

Mr. FRYE. Will the Senator allow me a moment? 
Mr. SPOONER. Certainly. 
Mr. FRYE. I call the Senator's attention to the fact that a very 

important amendment, offered by the Senator from Vermont [Mr. ED
MUNDS], has been adopted which will take care of just such cases as 
the Senator mentions on the St. Louis River. 

Mr. SPOONER. As I understand the amendment adopted on the 
motion of the Sena.tor from Vermont, it does not take care of such 
cases. The amendment offered by the Senator from Vermont deals 
with existing obstructions, but practices which will result necessarily 
in an obstruction. which constitute in themselves each day a trespass 
in a sense, but which are not yet obstructions, would not be covered, 
as I understand it, by the amendment offered by the Senator from Ver
mont. After they become obstructions, not having been authorized by 
law and not having existed for twenty years, they could be removed 
under tbe proposition ingrafted upon the bill yesterday on motion of 
the Senator from Vermont. 

What I wanted to accomplish was to put itin the power of the War 
Department all over the country where the public money is being ex
pended in improving harbors and rivers, great or small, to prevent, by 
prosecution or by the remedy of injunction or such other appropiia.te 
remedy, these daily trespasses which in the end are to constitute ob
. traetiolli; and to cost the Government a great deal of money to re
move. 

There have been, within my own recollection, a number of instances 
where obstructions have been created in this way. I called the at
tention of the War Department to the trespass which was inevitably to 
become an obstruction, and they wrote me that there was now no power 
under the law to prevent it, and called my attention to the fact that 
the Department had been for years back urging the necessity of some 
legislation that would protect our harbors and rivers from obstructions 
to navigation and commerce, and referring to the report in favor of this 
bill and the recommendation for it. In fact it has passed the Senate, 
but has not yet passed the other House. 

Of course the power to make these im prov em en ts involves the power 
to protect them after they have been made, and it is a very singular 
fact during ali the years the Government has been expending hundreds 
of millions of dollars that this power which clearly exists in Congress 
bas lain dormant and unexercised. It seems to me proper that in con
nection with a bill appropriating such a vast sum of public money
a.nd there are no unwise expenditures of public money on the whole 
among these improvements-there should be clearly in the War De
partment power to protect them from trespass and ultimate destruc
tion. 

If there are provisions in this amendment which are objectionable, 
they may be stricken out in the conference committee, and they may 
make such changes as will adapt the proposition to that offered by the 
Senator from Vermont, and make the whole harmonious; and that was 
my purpose. But, if the Senator from Kentucky insists upon his point 
of order, of course the amendment will have to go out. 

Mr. CARLISLE. I thin!: under the circumstances I must insist on 
the point of order. 

The PRESIDING OFFICER. The Chair sustains the point of order, 
as the amendment is clearly general legislation. 

!IIr. BA.TE. I ofr'er the amendment which I send to the desk. 
The PRESIDING OFFICER. The amendment will be stated. 
The CHIEF CLERK. It is proposed to insert at the end of line 2 on 

page 53, in the clause making appropriations for" Improving Cumber
land River, Tennessee and Kentucky, below Nashville," the following: 

The $5,000 heretofore appropriated by act of 2d of August, 1882, for "improv
ing the Cumberland River above the mouth of .Jellico, Kentucky," which said 
sum of~,000 is yet held over under said act and not expended, be applied to the 
removal or snapandeand·bars in the said Cumberland River above Nashville, 

Tenn., said amount to be thus expended under the direction of the engineer in 
charge of that work, and with the approval of the Secretary of War. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Tennessee. 

l\Ir. BA.TE. I would state that this is not an appropriation of money, 
but it is merely a transfer of an appropriation, which baa heretofore 
been made. to snit the convenience of the en~ineer who has charge of 
the entire work, and I offer the amendment at his suggestion. 

'fhelaw ofl882, under which that $5,000 was appropriated to part 
of the Cumberland River above the mouth of J ellieo, will not allow it 
to be applied to the other part of the river for the removal ofsnags and 
sand-bars between that point and Nashville, and the engineer suggests 
that this $5,000 be allowed to be utilized in that way. It is now of 
no use. It bas been appropriated since 1882 and unused. I ask that 
the amendment be adopted. 

Mr. EDMUNDS. I should like to hear an explanation by the chair
man of the committee of what the Chief of Engineers says on this sub
ject. 

Mr. BA.TE, I have it here, and I have his report. 
Mr. EDMUNDS. I should like to hear it read. 
Mr. BA.TE. Here it is. Let it be read. 
The PRESIDING OFFICER. The pa.per will be read, if there be 

no objection. · 
The Secretary read as follows: 

E~GIXEER OFFICE, UNITED STATES AR:UY, 
ll'ash-ville, Tenn., June 30, 1890. 

MY DEAR Sm: I desire to ask your attention to the inclosed clipping from 
my annual repor\ of 1887 in reference to change of application of the $.5,000 ap
propriated by act of August 2, 1882, for "improving the Cumberland River 
above the mouth of .Jellico, Kentucky." 

This money conld be very advantageously used for keeping in repair the 
present system of works and snagging in the "Cumberland River above Nash· 
ville, Tenn." 

The appropriations now a>ailable for this part of the river are strictly .appli
cable only to the construction of locks and dams, leaving nothing for other 
much-needed work; and as the above-named $5,000 can not be expended at the 
place specified in the act until further legislation is ha.d, of which there is great 
doubt, it would seem adviSl\hle to change the application to "improving Cum.• 
berland River abo"t"e Nashville, Tenn.," as above suggested. 

Yery respectfully, your obedient sen-ant, 
J. W. BARLOW~ 

Lieulenant-Colonei of En91neers. 
Hon. 'VrLLJAM B. B.-4..TE, 

United Mates &nate, Washington, D. C. 

Mr. EDM:UNDS. That letter is not from the Chief of Engineei-s oi; 
from the War Department. I should like to have the chairman of the 
committee tell us what his information about the matter is. This U, 
from the gentleman in charge of the particular thing, sent direct to thQ 
honorable Senator from Tennessee. What do his superior officers say 
about it? 

Mr. FRYE. The Chief of Engineers says nothing in relation to it, 
as I remember, at all. It was not brought to the attention of the Chief 
of Engineers, and he makes no allusion to it. 

Mr. BA.TE. I would say to the Sena.tor from Maine, as well a.a to 
the Senator from Vermont, that this letter came to me, as it will be 
seen by the date, not very long since, and I offered an amendment im
mediately covering the proposition and sent it to the Committee o.Il 
Commerce. I calied the attention of the clerk of that committee to 
it, as the chairman was not present at the time, and it was printed, anc:I 
bas been lying npon the table here for at least two weeks. The amend
ment merely provides for the transfer of the appropriation, as Senator\! 
will see, from one point ou the river to another, t-0 be under the charge 
of the same man, who is a lieutenant-colonel of the United States 
Army and assigned to that duty as an engineer. I think the transfer 
should be made. That part of the river that we ask the appropriatiou
to be used for is navigable, and boats are daily plying on it, but snags 
and sand-bars are in it that ought to be removed, which are obstructing 
navigation and which nre also endangering to some extent the lives of 
the people passing upon these boats. 

This money has been lying idle for eight years. It has been alreadJ' ' 
appropriated to that particular river: and this bill confines the mone1 
that has been appropriated to the Cumberland River and other locali
ties specifically, and not for this purpose; and therefore I ask that this 
little amount of $5,000 be placed under the direction of the engineer, 
subject to the approval of the Secretary of War, so that it may be util
ized in this way and the snags may be taken from the river. It asks 
no increase of appropriation whatever. 

Mr. EDMUNDS. Mr. President, this item, of course, as I under
stand, has not been estimated for by th~ Chief of Engineers or by the 
Secretary of War or by the 8ecretary of the Treasury: and would there
fore be objectionable as a matter of order; bnt I do not make the ob
jection. To simply add $5,000 at the wish of my friend from Tennes
see to the $26, 000, 000 already in the bill is so infinitesimal a matter 
that I for one shall make no point of order about it. 

While I am up, I might just as well say that I had intended to offer 
an amendment to this wholo bill, when it should have been gone 
through with, to put the law, if agreed to by the Senate, into the con
dition we ha.ve put it on one or two former occasions, when the appro
priations proposed were immense and when the state of the Treasury 
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waa quite otherwise, of granting one-half this sum! say $H,OOO,OOO in appropriations of two years ago. I wish to say to the Senator and to 
round numbers (which is a little over one-half of the total amount the Senate that these expenditures are carefully guarded and controlled 
appropriated by the bill), to be expended by the Secretary of Wat, under by the Chief of Engineers and by the Mississippi and Missouri River 
the direction of the President of the United States, in continuation of Commissions, and that they in their discretion determine that there 
the works going on ayd their preservation, as the public interests shall must be always a reserve for contingencies; and the propriety of this 
best require; which would lead him, as it did on former occasions, to course was illustrated the other day when an accident happened at 
expend the bulk of the money for great rivers and places, the expendi- the Sault Ste. Marie Canal. Suppose there bad been no reserve for 
ture on which would accommodate the largest body of the people of contingencies, what would have become of the commerce of this coun
tbe United States for the time being, just as in any municipality the try passing through that gateway between the lakes? One million 
people would all agree that the greart, principal highway through their seven hundred and fifty thousand dollars were reserved from the ap
viJJage or town ought to lJe first put in repair before they went to the propriation of two years ago for this purpose and had not been expended. 
lanes and the by-ways. It is in thi Treasury of the United States. 
· The state ot the Treasury, Mr. President, I am very much afraid-I Again, I can point to the Senator a dozen or twenty items in the last 
am almost afraid to say it; it may not be Republicanism or whatever- river and harbor bill where the appropriations were so small that the 
may turn out, as we now stand on the appropriations proposed in this Engineer Department determined that no work could be economically 
bill and in the other bills that have passed both Houses and that have done until farther appropriations had been made, and thus have all 
passed one or the other, and which, in the round effect, will come to be been held back for another appropriation in order that the work could 
the law that is passed, will turn out on the 30th of June, 1891, to be I be done economically. 
fear, $50,000,000 in round numbers short of the estimated income, as- Again, there are some $700,000 reserved or held to-day in theTreas-
suminp: that we do not take the duty off sugar. ury of the United States because contractors in their bids refused to 

But take the estimate of the income as it is reported to us by the make a bid, in the opinion of the Chief of Engineers, prudent and 
Secretary of the Treasury in his annual report, which estimates the in- economical for the Government. 
coming revenues on the supposition that the customs laws and the in- Again, about $600,000 of the $4,000,000 have been reta.ined be
ternal-revenue laws are to be substantially what they arc. In that I cause on a few of our great rivers the high water of the la.st year in
state of things, although I have always been in favor and still am of terfered with its expenditure, which is now going on. 
liberal appropriations out of the Treasury of the United States·for na- At tlMJ end of the next two years, if this appropriation be made, un
tional purposes of internal improvement: as distinguished from mere donbtedly it will be found that from three to four million dollars will 
loca.l and neighborhood purposes, with which !think "¥l have nothing still he in the Treasury of the United States; and, Mr. President, under 
to do, I am quite unwilling to bear my eighty-fourth part of the re- no circumstances, under no contingencies, will the Treasury Depart
sponsibility of sending to the President of the United States an aggre- ment be called upon this year for more than one-half of the money in 
gate appropriation of $26, 000, 000, when we have already $5, 000, 000 un- this bill, and the next year for one-half; and in view of the commerce 
expended from the last appropriation. I say $5,000,000; I state that of this c.ountry, in view of the commerce of the Great Lakes, the in
in rnund numbers. I believe there is in the hands of the Secretary crease in the size of the vessels, and the demand for deeper water, are 
of War a little over $5,000,000, drawn out of the Treasury and in the $13,000,000 a yen.r an extravagant sum for a. reasonable response to 
hands of disbUTSing officers and liable on contracts-a little less, but the requirements of our immense commerce, for making and keeping 
it is safe for all the purposes I have to say five millions, which added in condition three hundred and sixty-four rivers and harbors? 
to the $26,000,000 to he drawn from the Treasury, makes $31,000,000. Complaint is made, Mr. President, of the increase in the Senate bill. 

I have said, Mr. President, that I had intended to submit such a One million dollars of these became necessary because the Honse did 
proposition to the Senate, which I have here drawn up in a carefal not appropriate the $1,000,000 for the Mis5issippi River, but sent it to 
way, and following the action of Congress on one or two previous occa- the Senate in a separate resolution. Two million dollars have been 

_ sions that, I think, were similar to this, but I have become convinced added, or nearly two million, because the Senate committee, wishing to 
that I shall only weary the patience of the Senate and enter upon a adopt a new policy, and a true policy, of providing for the completion 
perfectly useless acd hopeless enterprise to do it; but I think it right of certain great works, reported and the Senate passed two bills, one 
to say w bat I ha.ve said. for Gal vcston and the other for the Sault Ste. Marie, and they are still 

Mr. FRYE. Mr. President, in reply to the Senator from Vermont, in the House unacted upon, and hence the Senate is compelled to in
I desire to say-and what I have to say shall be said briefly-that the crease this bill by that amount, and no Senator will rise and say that 
deepening and preservation of rivers and harbors, everybody will ad- the expenditure is injudicious or unwise. 
mit, are an absolute necessity to the commerce of the country. I have Intimation is made by the Senator from Vermont that what he calls 
no hesitation in saying that the appropriations made for harbors on the local improYements are ~f no special importance to the people of this 
lakes in the last twenty years have reduc.ed the freight rates one-half. country, and that he is willing to spend what is necessary for great 
Any Senator who will look into the commercial growth of the lakes harbors and rivers of the Republic, and so on; and the Chamber of 
will be perfeetly amazed~ There is nothing like it in the whole world Commerce of New York is represented before the Committee on Com
outside of the United States. The size of the vessels has increased merce by its president and directors, and insists upon expenditures of 
within the last ten years one-half, and that increase in size has been ten and fifteen million dollars for building levees up and down the Mis
an absolute necessity, because in small vessels freighting can not be sissippi River, at the same time criticising "local" improvements, and 
done at pre5ent prices. That increase iu the size of vessels and their the metropolitan press of New York insists that many items in the bill 
draught has demanded of the United States increased water, and it is are money thrown a way; that every bayou and creek improved is aim
.inst as important that Congres.'3 should make the necessary appropria- ply wasting the public moneys; that the expenditures for most of the 
tions for that increase as it is to make any appropriations for any pur- rivers of the South are simply local, of no account to the Republic. I 
pose of the Government. wish to say, in response to these suggestions, that I once held myself 

Mr. President, the appropriations for rivers and harbors are sub- similar ideas, only rejected when it became my duty as a member of 
jected to a scrutiny that no other appropriations are. In the first place, the Commit tee on Commerce to investigate in relation to these matters. 
in every district there is a local engineer, without any selfish interest I wish to place in the RECORD a statement. The State of North 
whatsoever. He makes bis examinationq and investigat ions and re- Carolina, I think, bas been abused in this direction as much as any 
ports to the Chief of Engineers how much money, in bis opinion, ought State in the United States, because the distinguished Senator from 
to be expended fort he next year. Then the ChiefofEngineers takes each North Carolina [Mr. RL"""8mr] is the most persistent man for appro
one of these estimates, examines it with great care, and gives his opin- priations for his own State there is the Senate and is said to be the 
ion as to how much Congress ought to appropriate for each particular most successful. Roanoke River, North Carolina and Virginia.: Ex
improvement for one year. Now, take it for the coming year. The penditures commenced in 1872; have continued for seventeen years; 
local engineers have reported that $46,565,095 ought to be appropri- improvement over 129 miles; total expenditure, $82,000; reduction of 
ated for the rivers and harbors of the United States for this year, and freight charges from 25 to 75 per c.ent·.; development of annual com
the Chief of Engineers has reported, after a careful revision of their merce, total, $10,800,000; increa e in commerce, 130percent. Does the 
figures, that $38,532,550 should be approp1·iated, and to that is t-0 be Senator from Vermont say that that is local and ought not to be ex
added $8,346,250, the estimates of the Mississippi and :Missouri River pended and is not justified? 
CommLc:;sions. · Pamlico and Tar Rivera, North Carolina: Work commenced in 1876; 

Mr. President, every Senator knows that this bill which is now under continued thirteen years; total expenditures, $64, 500; reduction of freight 
consideration is a bill to cover two yea.rs. The bill passed two years charges, 12 to 50 percent.; developmentofannualcommerce, $4,000,000, 
ago was for two, and this is for two, and if it does carry $26, 000, 000 it 60 per cent., by reason of the improvements made. 
does not carry, counting it two years, over one-quarter of what the I am reading from a. report of one of the best engineers in the United 
Chief of Engineers, whose duty it is under his oath to deal fairly and State.c; Army, Mr. Bixby. I could go on here, but I will not. I will 
jusUy with the Treasury of the United States, estimates ought to be ask that these tables be printed in the RECORD as a part of my re
appropriated. It is not the one-sixth of what the local engineers esti- marks. I will say that these rivers were not selected themselves as 
mate ought to be appropriated. In my judgment, that is a sufficient. illnstmtions, but simply because this engineer in charge of this district 
reply to the Senator from Vermont in bis intimation that this bill is obeyed a request of theChietofEngineers, made some four or five years 
extravagant. a£!o, that the en~ineers should make careful c.omputation as to the 

One word more. The Senator says there are $5,000,000 left of the improvements and the increased commerce by reason of the improve-
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ments, •and the decrease in freight r4tes and illS1lrance rates. I shall . Mr. ED~IUNDS. I am speaking of the tonnage of the vessels. 
append the statement to my remarks.-::- Mr. FRYE. I do not know anything about the tonnage of the ves-

So much has been said about creeks-and it is an unfortunate name sels. 
for a great river-I wish to call attention to three or four creeks that l\Ir. CULLO~I. The number of vessels is 1,092. 
are not in the South. Mr. FRYE. Last year it was 2,228 in eleven months, in 1889. 

Wappinger's Creek. That is in New York, where most ofthis criti- Mr. CULLOU. This is for the year 1889, ns is shown here. 
cism comes from. The commerce which annually passes through this Mr. FRYE. That is only entry. I had entriesand clearances both. 
creek amounts to 70,000 tons, and its value is $6,500,000; and yet it is Now, I can remember when the great Kanawha River was the bug-
a creek. bear of the United States. It was buffeted to and fro in the newspapers 

Mr. EDMUNDS. Where is that? as an attempt on the part of an extravagant Congress to make a river. 
Mr. FRYE. I do not know. Well, it was an attempt to make a river. There is no doubt about that. 
Mr. EDMUNDS. What is the kind of commerce there? There was the river there, but it had such leaps in it that it was use-
.Mr. FRYE. I do not know that. less as it stood, and the attempt on the part of the United States was " 
MaHawan Creek, New Jersey, bas an annual commerce of 130,000 to make a river. It went to work. It has its two-thirds made now. 

tons, valnecl at over $2, 000, ODO. It commenced in 1881, and during tbat year there was freighted down 
Alloway Creek, New Jersey: Its commerce annually is $1,000,000. that river 9,000,000 bushels of coal, and in 1889 26,921,000 bushele; 
Now, I do not go into the South tor creeks. I simply happened in and, further, by the railroad in 1881 there wag carried some 7,000,000 

looking over the river and harbor bill to see these creeks in New Jersey bushels of coal, and last yea.r 27, 000, 000; so that the coal product the 
and New York and I selected them as illustrations. Many more can Great Kanawha sent in last year was 52,000,000 bushels. 
be found in the South. Now, it is estimated that both river and railroad freights have been 

Now, take some other imprornments. Suppose we had refused im- reduced one-half-one-half on 52,000,000 bushels of coal, and reduced 
provements, for instance, on some of the lake harbors. Take Ash ta- only because Congress had the courage to create a river, notwitbstand
bula Harbor, Ohio. In 1867 151 vessels, with 13, 000 tons, used that ing the newspapers charged them with folly in doing so. That sum of 
harbor. We went to work improving it. In 18 9, during eleven I saving alone in one year is equal rotheentirecost ofthis improvement, 
months, 2,228 vessels entered and cleared whose cargoes were valued and t.hat sum is saved annually. 
at $8,B65,534, and the entire expenditurP.s made on that harbor-up to Mr. President, that is only one illustration. I have not the right to 
now are $427, 000. The business of this harbor will increase the next take the time of the Senate to go further in these illustrations. I ask 
two years enormously, and there has been a committee on here de- that the few I have here may be printed, and I ask the pardon of the 
mantling a large increase of the expenditure there on account of the Senate for occupying the time that I have. 
increased size of the vesssels. There are two or three more.harbors I The statements referred to by l'iir. FRYE are as follows : 
might put in. 

Mr. 8HEl{MA......"l'IT. Ha.s the Senator got the tonnage there? 
Mr. FRYE. No, sir. Two tbonsanrl two hundred and twenty-eight 

vessels entered last year. Ittloes not give their tonnage, but the freight 
they carried was worth $8,965,534, and I made the remark that prob
ably in the nex t two years it will be doubled. 

Mr. EDMUNDS. Call it ten millions. 
Mr. FRYE. No, Mr. Pre·'iident, I will not call it as the Senator sug

gest<~. I call it exactly what it is. 
Ur. ED~IU:N"DS. What is it? 
Mr. FRYE. Eight million nine hundred and sixty-five thousand 

1he hundred an d thirty-lour dollars. 

* The table refe rred to is as follows : 

Ben rji !s of r fr er aml harbor i mprovements iii 1''01·lh Cm·o!ina and l::Ott lh Carolina. 

o ·1:.. ~ ~-;. Development 
~.; f ~ a;- .B ·0 ~ of annual a 5 ~ ·;:: ~ ;a .;: g commerce. 
a-i! b

1 

.... ·a c ;:: ... 
00 ;:: o;;- 8. ~_9 I ~-t:i 

I~ ... ~ ~ ~ ~ :3 ~ I ::g ~ ~§ g 1 ~;:; -..... as obG ca "'o 

I ~ s £ 3 ~ 0 ~~ 0 Zl ~ 
A E-t ~ o E-t 1110 

Name of riYer or harbor. 

--- 1··----- i----
1. noanoke River, N.C.11nd Va ...... 187217 ]291$82,0002.5 to75$l0,800,000 $130 
2. P11.mlicoandTa.rRivers,N.C ...... 1187613 86 64,50012 to50 4,000,000 60 
3. ContentniaUreek,N.C ................. 1881 8 63 43,40040 toM 1,200,oru 30 
4. T rent R ivcr,N.C .......................... llSl910 43 49,5002.5 to75 500,000 10 
5. NeuseRiver, N.C ...... ... . ... ............. 1187811 19 •233,00025 to75 4, 220,000 20 
6. Ne1v Berne to Beaufort, N. C ........ 1188.51 4 42 24, 0001 25 200, 000 8 
7. lfo~ue :Sound, N. C .. ....... ........... .... 1886

1

3 41 14, 500 25 80, 000 5 

8. BT,~Y!~r.~~~:?.~.~:.~:.?:. ~~~ .. ~~~~ ........... ·····-· ................ ..................... ···-···· 
9. New River,N.O ........................... 

1

11882 7 42 18,00015 to 20 500,000 30 
10. B lack Rh·er, N. C .... ....... . ............. . 1886 3 70 2, 250

1

...... ...... 400, 000 200 
11. C1\pe F t!nr River, N. C., above 

Wilmington ... ......... . .................. 1881 8 112 81, 000

1 

33 2, 000, 000 30 
12. Cape Fear River, N. C .. below I 

\ \'ilmington (see note below) .. ... ...... .......... --········· .................................. . 
13. Georgetown Harbor, S. C .............. 

1

1880 9 ....... 24, 000 ... ... .. .... 3, 000, OOOi 125 

14. 'i~~~~~ .. ~~~:.~:.~:.~~-~~.~-~~ .. ~.~~. ······ ... ······· ........... \ .................................... . 
Totals ...... ..... .................. ............ ······I··· 826 608, 150! *311 23, 900, 0001 *4.0 

*Average. 

Nos. 6 and 7 (see above): A. considerably greate1· development may be ex
pected as soon as improvement is completed. 

Beaufort Harbor, North Carolina.: In 1880 the bar entrance was rapidly de
teriorating. Now erosion has b een stopped, and a fine harbor made permanent. 

Cape Fear River, North Carolina, below Wilmington: The available depth 
in the river and on the bar has been increased from about 9 feet in 1873 to an 
average depth of 17 feet, and the commerce (now about $"..0,000,000 per annum) 
is increasing more rapidly than ever. 

Georgetown Harbor, South Carolina.: The increase in the commerce is in part 
d11e to the Government improvement of the neighboring rivers. 

Winyaw Bay, South Carolina: The completion of this improvement (just be
gun) will probably be accompanied by an addition of at least $8,000,000 to the 
<'ommerce of Eastern Sooth Carolina. 

In general, the above-indicated increase in commerce has also been quickly 
followed by a. rapid development of the adjacent country, and, in m:l.ny cases, 
by a latge increase in the population and value of re;i.l estate in the river towns. 

.... ' ·•. 

ASHT A.BULA HARBOR, OHIO. 

In 1867, 151 vessels, having a. tonnage ofl3,283 tons, entered and cleared from 
the port of Ashtabula. 

Dudng eleven months of 1889, 2,228 vessels entered and cleared, whose car
goes were valued at $8,965,534. 

Total expenditures at this point to June 30, 1889, $427,401. 

SANDUSKY HARBOR, OHIO. 

Year. Vessels Vessels Tonnage I Ton nl\ge 
entered. cleared. entered. cleared. ' 

1

- - --------------1---- - --------- --

i~i:~::::::::::::::::::::::::::::::::::::::::::::: : :::::::: 
1,200 1,298 240,254 236, 101 
1,846 1,818 287,266 279,415 
1,6&5 , I., 662 282, 447 280, 458 

1883 {U months ) .................................... . 
1887 .......................... . ........................ ..... . 
18 '9 (11 months) ...................................... . 

776 772 179, 352 ]83, 209 
2,619 2,611 4-07, &'7 407,849 
3,367 3,398 478,513 485,060 

Present project adopted iu 1880. Expenditures since that year, $2il ,989.87. 

AH~.APEE HARBOR. WISCO~S!Y. 

[For calendar year 1871, when improvements were commenced.] 

Vessels. Arrived. Cleared. 

~ No. J Tons. No. I Tons. 
Steam-vessels...................................................... ...... 107 1 27, 100 1071 27, 100 
Sailing vessels........... ................................................ 203 53, 900 201 53,.785 

Total... ... .......................................................... 300 81,000 \ 308 100,885 

Year. I 
Veasels 
entered. 

--~------------

::::::::::::::::::::::::::::::::::::::::::::::::::::::::I ~ 

Vessels 
cleared. 

607 
555 

Expenditures to June 30, 1889, amount to 8154,189.94. 

llIILWAUKEE HARBOR, WISCO~SIN. 

Tonnage 
entered. 

169,010 
133, 931 

[For 1852, year when improvements were begu.n.J 

Tonnage 
cleared. 

168,800 
131,063 

Arrivals of vessel-s............ ..•... .. . . ....• .. . ......... ...... ...... .... .. . . .•..... .. . ...... .. . ... 1, 599 
Departures ofvessels ........................................ .... :.... ......... ...... .•.... ...... 1, 600 
Total receipts of lumber, laths, and shingles for same period ..... feet ... 20, 034, 426 

As an indication of the growth of the lumber industry a.lone in this section 
since 1&52, the receipts of lumber and shingles during 1886 amounted to 318,475,-
000 feet. 

Arril:als and departures of vessels. 

Year. . I Depar -1 Tonnage I Tonnage A1·r1vals. ures. entered. cleared. 

~m l ~~1~i::I ~i= 1886 ..................................................... . 
1887 ..................................................... . 
1888 .................................................... .. 

'· 
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As showing the beneficial effects of the improvement on rates of insurance 
upon first-class ve11Sels, the following table is gi_ven, compiled from the annual 
reports of the National Board of Lake Underwriters: 

I Rate. I Y_ e_a_r._
1 
_ ____ c_1a_s_s_. - ---i 

Pa ce1t1. Pei· cent. 

Class. Rate. Year. 

1855 
1855 
1860 
1860 
1865 
]~ 

Sail-vessels . .. ... .. ..... ... .. 8 1873 Se.il.. ... ....... ......... ...... .. . 6. 5 
Steamers................... .... 9 1873 Steam.......................... 6.5 
Sail.................. . ........ ... 7.4 1874 Sail ... ............ ,..... ......... 6.5 
Steam........................... 9 1874 f:team .. ....... . ............... 6. 5 
Sail ............ ...... .. .... . ..... 8. 83 188.5 Sail.............................. 6. 46 
Steam .......... ,, .. • .... .. .. .. .. 10 1885 Steu.111 . .. . • . • .. . .• .... .. .. .. .. .. 5. 6 

The increase of shipments by water has caused a corresponding, if not 
greater, reduction iu the rates of freight and transportation. In 1853 the rate 
per barrel for flour from Milwaukee to Buffalo was 75 cents. The ayerage of 
freight on flour to th.e sea.boa.rd in 1886 was 32 cents per barrel from Milwaukee. 

The saving in transportation upon this one article alone in one year is more 
than three times as much as the total expenditure made by the United States 
Government in the improvement of Milw11.ukce Ile.rbo1·. 

Total amount expended for impro'Y'ements by the Uniteu tates to June 30, 
1889, ~.103.87. 

SMYill\'A. RIVER ( D CCK CREE K ), DELAW.iRE. 

Amount appropriated, $20,000. 
Freight on material used in manufacture of pllosphates reduced from $3.90 to 

~l.ll1 l\nd from $2 to 50 cents per ton on shipments from K cw York and Phila
clelpnia since vessels of large draught can pass up river. 

GREAT KANA'WHA RIVER, WEST YIRGIXIA. 

Before improvements were commeuceu this river was navigable only duriug 
hi~h wat.er, and its navigation was unsatisfactory and intermittent. Since that 
time the development of the river commerce has been enormous, as is eviden::ed 
by the following statement, showing the number of bushels of coal transported 
annually: 

Twelve months ending- -

.June 30, 1881 ........................ ........................ ......... .......... ......... . ..... .. 
June l, 1883 ............................................... .......................... ... ......... . 
J'une 1, 18'44 ....................................... ....................................... ....... .. 

~~: t ~= :::::·::::::::::::::::::::::::::::::::::::::::::::::·:::::::::::::::::::::::::::::::::: 
J'une 1, 1887 .............................. ........ .... . ............................. .............. . 
June 1, 1888 ..................................................................................... .. 
June 1, 1889 ........................................ ... . .............................. .......... .. 

Shipments 
by rh·ei·. 

9,628,600 
J .), 370, 4;)8 
18, 421,034 
li,812,123 
17,861,613 
23, 233, 374 
20, 100,625 
26, 921, 738 

It is estimated that both river a.nd railroad freight rates have been reduced 
fully one-ba.lf, and that e. sum equal tQ the entire cost. of this improvement is 
annually saved the consumers of the various commodities shipped. 

PASCAGOULA :CIVER, Ml SISSTPPf. 

Amount expended to .June 30, 1889, $"..3,600. 
Annual commerce has increased in value from ~29,748 in lSSO to SL,6!0,994 in 

1889, and freight rates have been reduced from 25 to 33} per cent. Therefore 
each dollar expended by the United States has resulted in the development of 
$'.i9.79 worth of commerce. 

RED RIVE R , LOUI.SIA.::S-A. 

Amount appropriated to date, $8.57,000. 
Before improvements were commenced in 1872, navigation above Shreveport 

,y-as practically impossible on accountofthe obstruction offered by an enormous 
mass of logs,ce.lled the "Great Raft.'' This has been destroyed and its reforma
tion prevented, thus opening up to navigation and cultivation a.rich and fertile 
f!ectlon of country, 'l'he river's annual commerce is now valued at $>,370,000. 

UAYOU LA FOURCHE, LOUISIANA. 

Total a.mount appropriated, $60,000. 
Before work of improvement was begun in 1880 the only boats for which 

navlgr.tionofthe river was possible were luggers drawing not over 2 feet. 
In year ending May 31, 1889, seven steamers made 24& trips on the river and 

C!lttied freight valued e.t over $5,000,000. 

TENSAS RIVER A.::S-D BAYOU MACOX, LOUISJ..\.JS"A. 

Amount appropriated to date, $16,000. 
Work was commenced in 1881. Improvements have shortened the steam

boat run from Be.you Macon to Floyd QVer twelve hours. During 1889 eight 
steamers, drawing from 2 to 6 feet lllld of from 40 to 350 tons burden, made 
~early a hundred trips on these streams and carried over $1,2i50,000 worth of 
Might. 

IIAUBOR AT SUPERIOR BAY AlS"D T. LOUIS BAY, '\YISCOXSIX, 

Comparative statement of al'ri~•als and cTeal'ances of vessels for six years. 

Comparative atalement of feceipls and shipment.sfo1·five years. 
-~ 

Year. Value. Year. 

lSM ................................... . 
188! .................................. .. 

1888 ........... .... .. ......... ... ... .. . ... $9, 099, 655 
1887 ...................................... 4, 723,514 
1886 .. • ........ • • • • .............. ... . .... 3, 2!}3, 2{8 

• • 

Ve.lne. 

1934,805 
484,395 

Present project adopted in 1881. Expenditures under its provisiom1 to June 
30, l&l9,8128,371. Development of annual commerce since 188i for ea.ch dollar 
expended by the United States Government since adoption of present project 
in 1881, $17.11. 

PLYl\IOUTII HARBOR, 11.ASSACllUSETTS. 

In 1868 the tonnage entering and clearing from this port amounted to 4,5M 
tons, and the customs receipts to $37,435. 

During 1889 the total tonnage was 37,029 tons, and the amount of revenue col
lected Sl00,56'!.58. 

WAPPISGER'S CREEK, NEW YORK. 

The commerce which annually passes through this creek amounts, approxi
mately, to 70,000 tons and has an estimated value of $6,500,000. 

MATTAWAN CREEK, NEW JERSEY. 

It i-;i estimated to h:we an annual commerce of 130,000 ton~. va.lued at over 
$'~.000.000. 

AJ.T, OWAY CREEK, NEW JERSEY. 

The country adjacent has no railroad facilities and is dependent upon it!rnavi
gation for transportation of produce and manufactures . Its commerce an· 
nunlly amounts to over $L,OOO,OOO. 

KE!{TUCKY RIYER, KE~TUCKY, 

An iucrease of over 100 per cent. in amount of annual commerce within the 
past six years is directly attributable to iruprovementR in navigation made by 
the United Stat.es, as a decrease is noticeable in ra.ilroatl shipments during same 
period. By competition railroad rates ba.\·e been reduced from 45 to 65 per cent., 
and the cost of the farm and mining products consequently lessened to tbe con· 
sumer . 

ralue of Kenfu cky Ricer COllW1Cl'ce fo1· .~ix yca1·s past. 
lB!H .......... ......... .. ............... . ............ .......................................... ....... $5, 013, 142. 36 
1835 ...... ...... .. ..... .... ..... . . ......... .. ......... .. .. . ............. ... ......... ... ........... .. .. 5, 38.:>, ·!46.15 
1886 .. . ... .... . . .. .. .... ..... .. .. . .. .. . . ... .. . . .. ......... .. .. .. ...... . .. .. . ... ..... .... .. ......... ... 5, 52·i, 002. 47 

t~ :::·::.::::::::-.:::::::::::: :::::::::::::::::: ::::::::: :::::: :::::: ::::::::::::::::::::: :::::::::::: 1~: ~~: ~: ~ 
1889 ... . .. .. . . ................ ................. .. ...................... . ................ .. ......... ... 10, 368, 708. 22 

NOXU llEE IllYEI~, .MISSISSIPPI. 

Amount appo:opriated to dale, $50,000. 
Before improvements were begun iu lSSU 11avigation, except. by small :flat

boat , was practically impossible. At t.110 present time a. completely improved 
and navigable channel exists to Me.con, 91 mile.'! from the .mouth of the river. 
and, in addition to other produce, nearly 500 bales of cotton are trans ported 
annually. 

The reduction of railroad freight rates on cotton and other commodities due 
to improved rh-er navigation is estimated to amount t-0 S20,000 yenrly. 

BIG St:;~LOWER RIVER, m;:;su~ 'IPI'I. 

Amount appropriated to date, fl)::?,000. 
Improvements were commenced in 1879. .At that time tweh·e and oflen fif

teen days were required to make a trip from the mouth of the river to the head 
of navigation, a distance of nearly 200 miles, while now sel dom more than six 
days are nece!:l8nry. Freight rates have been reduced from 40 to 50 per cent., 
and the corumerce of the river increased to over Sl,C00,000 in value annually. 

CHOCTAWHATCHEE RIVER, FLORIDA A~D .AL\BA'M.i., 

Amount expended to June 30, 1889, $88,486. 
Prior to the beginning of improvements in 1872 the river tmffic was carried by 

one small steamer of 100 tons burden. There are now four steamers, carrying 
a large amount of cotton, farm produce, and general merchandise, with an ag
gregate tonnage of 499 tons. 

B.~YOU BARTHOLOlCEW1 LOUISIANA A.XD ARK.U\SA8. 

Amount approprialeu t.o date, $'28,000. • 
Improvements, be~un in 1880, have doubled the length of navigation sea.son, 

and boats make their trips in about on~third less time. Freight rates have 
been reduced fully 33} per cent. The river now has an annual commerce of 
over ~.000,000. 

PEARL RIYEil, llIISSISSIPPI, BELOW JACKSO);", 

The amount appropriated to date is Sl08,000. 
Before improvement navigation was impossible at low water and dillkult nt 

bigh water. Light-draught. boats cnm now navigate with comparative safety, 
all the yea1· round, from the month nt Rigolet.'s to Pool's Blurt, a distance of 
76 miles; from Pool's Bluff to Columbia, 81 miles, on a 6--foot rise, and from Co
lumbia to Jackson, 158 miles, only on a 7-foot rise. 

The work has not only rendered navigation safer, thus reduclng insurance 
i·ates, but U has eftected very material reductions in freight rates. Before im
provement :i. large proportion oft.he cotton was hauled from Columbus to the 
nearest railroad station and shipped by r&il to New Orleans, nt a cost of $4.80 o. 
bale. The river freight is now $1 a bale. 

The tonnage employed on the river below Jackson has increased t'rom 617 in 
1885 to 27,700 in 1889, and the value of the annual commerce has increased in 
the same short time from S632,000 to Sl,!il6,774. 

Mr. SHERMAN. I wish simply to add to the statement made by 
the Senator from :Maine the amount of t.onnage at the ports of Lake 
Erie. The sum appropriated in this bill for those ports I can not state, 
but from one t.o two hundred thousand dollars. I find that the ton
nage at Ashtabula is 1,955,530 tons of iron ore alone; at Cleveland, 
1,390,283, and at Fairport, which was spoken of a few moments a~o, 
where we appropriated $21,000, the tonnage was 829,121 tons. This 
list, which I will ask the Reporter to insert, is very brief, and will give 
the t.onnage of the Lake Erie ports . 

Number of 1ressels, and tlteir tonnage, entering and clearin[J at the sei·erol 
Lake Erie po1·fs fo1· tlte season of 1889. 

Buffalo .............................................. .. 
Cleveland ........................................... . 
Sandusky .......................................... . 
Toledo ................................... ........... .. 
Ashtabula. .. ........................................ . 
Erie ................................................... .. 
Fairport .............................................. . 

.. , 

Entrie.s. Tonnage. ~~~~~ Tonnage. 

4,517 
3,189 
2,463 
1,586 
1,298 
1,242 

Mi 

3,'61,089 
2,021,310 

823, 177 
567,565 

1,600,250 
1,177,001 

570,680 

4.~ 
3,089 
2,442 
2,700 
1,829 
1,246 

469 

3,445,160 
l, 916,417 

319,860 
576,1518 

1,343,632 
1, 173,(i84 

500,398 
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Shipments of bituminous coal from Lake Erie ports, 1S89. 
Cleve.land................................. .............. ...... ..... .. .. ...................... ......... 65i, 674 

~l~~~~~\~~·:···::t:·i;::~;;tt·:~:::::_:I,(~~~·::.:~:·J.:~;.:::.~~:·:~:;;::f :·:;:·t\:\~~ i 
Fa::r~~~-~~~~·~~ ··· -~~-··;;~~~~:~:·~;~~~~~-~~~~~~·~~~~·~as ~~ose 
of my friend from Maine, and very _likely my reas_ons are not so ~ood 
as his; but the population of the Umted States has mcrea:sed, I beheve, 
many millions within a good many less years than the _time he has re
ferred to in commerce. I do not know but that the nver and harbor 
bills have been the cause of this increased population; but I consider
ably doubt it in some instances at least. I do not think it follows at 
all that becau'se Ashtabula or Burlington, Vt., which I know something 
about has increased in the operations of its commerce very largely, 
it has been in consequence of the public money that has been spent there. 
Undoubtedly where the money bas been wisely spent the facilities of 
commerce have been increased and greater commerce would flow from 
it, but to impute to these appropriations _that we have made the increase 
in the commerce of tons of coal and m the tonnage, etc., at places 
where we spent the money, as a consequence, I think is hardly sustain-
able as a matter of reas'ln, and I suppose everybody knows it. . 

But I did not rise to say anything about that.. I only rose to say, m 
regard to what is said to be the recomtLendation of the Chief of En
gineers and the Secretary of War, th~t I do no~ read the report of the 
local engineers, the report of the Chief of Engme~rs, the repor~ of the 
Secretary of War at all w~th the sense that my fne~d from Mame. ha~ 
imputed to it. They saym a great number of these lllStances, I thmk, 
in a very large majority of them, that, for the purpose that Congress has 
indicated in a previous bill or in a previous inquiry that it has ordered, 
we can in a given twelve months spend profitabl~so m~ch mo~ey, that 
is, witboat overcrowding our workmen or hurrymg things, with econ
omy, etc. 

Now yon get all those reports of the local engineers and the Chief of 
Engin~ers together and I have no doubt my frie1:1d fro~ M~ine is ri~ht i_n 
saying tb11t instead of being $26,000,000 which. this. bill cont.ams it 
would be $40, 000, 000 in round numbers; but that is qmte another ques
tion from what it is wise for Congress to do in respect of an appropriation 
at a particular time or for a particular period uf time. Instead of being 
the recommendation of money that we need for this given year as a ne
cessity for the purpose of commerce, it is a statement of the amount of 
money which they can spend under their administration for the objects 
named in an economical way. That is one thing. Whether the peo
ple ~f the United _st::ites have (l:Ot _the .money to expend, or w~ether ~t 
is w1se to spend it m that year m view of all other expenditures, is 
quite another question. That is all I have to say. . 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from Tennessee [Mr. BATE]. 

The amendment was agreed to. 
l\fr. CARLISLE. Mr. President, yesterday I presented and had 

read for the intormation of the Senate an amendment to section 4, which 
I desire now to offer. I ask that it be read. 

The PRESIDENT pro tempore. The Secretary will read the amend
ment proposed by the Senator from Kentucky. 

The SECRET.ARY. Amend section 4, on page 75, by striking out the 
first five lines of said page and inserting:· 

If at the end of sech time the alteration has not been made, the Secretary of 
War shall forthwith notify the United States dietrict attorney for the district in 
whi ch such bridge is situated, who shall immediately apply to the circuit court 
for the said circuit for a rule requiring the party to whom the notice aforesaid 
shall have been given to ehow cause why the changes specified in said notice 
shall not be made. $uch motion shall be docketed and heard as other motions 
submitted to said court, and the respondenteball be permitted to introduce testi
mony and be beard in person or by counsel. The courtuponsuch bearing shall 
enter such order as in the premises it may deem just and proper and shall have 
powar to modify the terms of said notice. If, however, ibe court shall be of 
opinion that the alttiration should be made. then it shall by its order direct the 
respondent to make the same, c.ud if such changes shall not be made within the 
time prescribed by the court, the court shall enter an order imposing the penal
ties prescribed in the next succeeding section. 

The PRERIDEN'T pro tem1Jore. The question is on agreeing to the 
amendment proposed by the Senator from Kentucky [Mr. CARLISLE]. 

Mr. CARLISLE. Mr. President, I will occupy only a few moments 
of the time of the Senate in stating the effect of this amendment and 
the reason why it is offered. 

As the bill now stands, since the Senate has adopted the amendment 
proposed yesterday by the Senator from Vermont [Mr. EDMUNDS], 
there are two distinct provisions in relation to obstructions to the nav-
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igation of these streams. The first provision is that which is reported 
from the Committee on Commerce authorizing the Secretary of Wai", 
when he has good reason to believe that any bridge constitutes an ob
struction to the navigation of a stream, to give the person or corporation 
owning the bridge a notice requiring its removal or alteration, and pro
viding thatin case the removai or alteration is not made within the time 
prescribed by the Secretary of War the person or corporation upon con
viction shall be liable to a fine of $5,000 for each and every month the 
bridge fa maintained. 

Under this provision as it stands in the bill there can be no judicial 
inquiry whatever as to whether or not the bridge is an obstruction to 
the navigation of the stream. Whenever the Secretary of War has good 
reason to believe that it constitutes an obstruction it becomes his duty to 
notify the parties and require them to make the alteration or removal 
within a specified time. If it is not done within that time, then it is 
only neCt:SSary 1or the court to find the fact that the Secretary of War 
has giveu the notice, specifying the character of obstruction, and that 
his notice and order had not been complied with, and it must then im-
pose a fine not exceeding $5, 000. • 

Under the amendment offered by the Senator from Vermont yester
day and adopted by the Senate the whole proceeding i:n. relatio~ !o ob
struction will take place in the coarte, and that provlSion apphes not 
only to bridges which are supposed to obstruct the navij!;ation on these 
stniams, but to all obstructions of every kind whatsoever. The person 
after having been convicted of maintaining an obstruction under that 
provision can be fined $1,000 only. 

So we have, as I have said, two distinct propositions upon this sub
ject. Under the one the military department of the Government in a 
summary and peremptory proceedingreqnires the person orcorpora
tion owning the bridge to remove it or alter it, and a failure to com
ulv with that order will subject the party at once to a fine of $5,000, 
whereas under the other provision incorporated in the amendment 
offered by the Senator from Vermont, even after a court of justice has 
ascertained that there is an unlawful obstruction, the party is to be fined 
$1,000. 

Of course if these two provisions remain in the bill, in a large ma
jority of cases at lea.'!lt, and perha~ in all, there will be no resort to the 
judicial tribunals of the country; the persons who complain will simply 
go to the Secretary of War and get his order to remove the bridge or so 
change it as to prevent it from constituting any longer an obstruction 
to the navigation of the stream. 

It is agreed by us all, I believe, that until Congress has taken juris
diction of the subject the several States in which these navigable streams 
are located have aright to authorize the construction of bridges over them, 
and in a great number ot cases this bas been done and many of the very 
bridges which the Secretary of War will be authorized, under this bill, 
io have altered or torn down iq. this summary way were constructed 
under statutes pa.ssed by the States in the exercise of their undoubted 
constitutional authority. 

What my amendment proposes, then, is to make these two provisions 
harmonize to some extent, at least, by providing that when the Secre
tary of War has notified the owners of tile bridge that it is an obstrac:. 
tion to navigation and has specified a time within which it shall be re
moved or changed and the owners fail to comply, be shall then notify 
the district attorney of the United States, who shall apply to the cir
cuit court and have a rule issued against the owners so that they may 
be heard in a judicial tribunal, and it may be ascertained after a full 
and fair presentation of both sides whether or not there is an actual 
obstruction, and if the court finds that there is an obstruction it may 
make an order prescribing the time within which it shall be removed, 
and in case of failure to comply with that order, the penalty prescribed 
by this bill shall be imposer! upon the parties. 

Now, I can not see the justice or the necessity in a time of profound 
peace of authorizing the military department of the Government to 
proceed in this harsh way against the individuals and corporations own
ing these bridges. The courts of justice are all open, and if the Sen
ate intends to allow the court to determine this question in one class 
of cases, why not allow it in all? In fact the amendment offered by 
the Senator from Vermont does apply to all cases if the party sees 
proper to apply to the court; bat as I said, in a large majority of cases 
the parties complaining will prefer to resort to this more summary 
method of obtaining relief, and will make their applications to the Sec-
retary of War. -

It was stated by some Senator yesterday, perhaps the Senator from 
:Missouri, that the court could not make this inquiry. Why, Mr. 
President, the court will have access to every particle of evidence the 
Secretary of War can have access to. The conrt, upon the trial of 
the application for the rule, will have the benefi~ of all the test~mony 
that can be furnished by the War Department and its CorpsofEngrneers. 
All the plans, all the information in the possession of that Department 
will be as accessible to the court as to the Secretary himself, and there 
is no reason, it seems to me, why the court should.not settle this ques
tion of private right in these cases as well as in ca.ses affecting the prop
erty rights of citizens generally. Surely we ought not to maintain the 
two distinct, separate, and altogether different provisions now con
tained in this bill. 
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If the Senate intends to retain the amendment offered by the Sena- I Railroad Company, the owners of the bridge, for damages and for re
tor from Vermont and adopted as in Committee of the Whole yester- imbnrsement of the expenses of making the improvement, and the Sn
day, then either adopt the amendment offered by me, so as to make preme Court decided that the question of what interfered with the 
the provisions contorm to eacp other ina measure, or strike on tall that navigation of t.lie Ohio River was a question to be decided by the ex
has been reported by the Committee on Commerce and send everybody ecati ve authority. In a learned opinion rendering judgment the court 
to the court, and not allow some to go to the con rt, where a fine of only said that, that matter having been determined by the engineers, the 
$1,000 can be imposed aft.er conviction, and others to go to the Secretary Pennsylvania Railroad Company bad no right of action, and dismissed 
of War, where a fine not exceeding $5,000 must be imposed for a mere the case. It was a case that involved this large sum of money be· 
failure to comply with his order, without any trial as to whether that tween parties who were perfectly able to contest, and that was the 
order was right or wrong. decision of the Supreme Court, that the question of what was an ob-

I shall not consume the time of the Senate further, Mr. President. strnction was an engineering ' question, to be left to the executive 
Mr. FRYE. Mr. President, owing to the time, I do not wish to dis- officers, and not to a judicial forum. 

cuss this amendment, but I do not like it. .Mr. VEST. Certainly. As I said before, we put these questions 
Mr. VEST. Mr. President, I do not think that I Said yesterday that under the control of the War Department, which acts through the Bureau 

the judge of a civil tribunal could not determine this question. of Engineers. 
Mr. CARLISLE. I think it was the Senator from Delaware [Mr. As I said yesterday, all the feeling that I could possibly have in re-

G.&A Y] perhaps. I was not present in the Chamber and only saw it gard to this question, all the teachings of my life, are in behalf of the 
in the RECORD. doctrine that every citizen, corporation, or private person should have 

Mr. VEST. I did say this, and I repeat it to-day deliberately, that their day in court; but we are driven by absolute exigencies to this 
in my judgment by far the fairest tribunal and the most appropriate sort of legislation. It is mockery to talk about a suit between these 
tribunal to determine a question between the Government and one of corporations and the Government of the United States, and in the mean 
these corporations that has constructed a. bridge is the Secretary of time the citizen stands by and sees the navigation of a great river ob
War. Of course the Bureau of Enginee~ wonld determine the qnes- strncted by a bridge that on~ht never to have been put there. What 
tion practically. The argument of the Senator from Kentucky against is to become of the navigation of the conn try whilst this litigation is 
the use of the War Department as to these public improvements goes protracted from one tribunal to another, from one term of court to an
to the entire system as adopted by the Government. other? This is the only remedy; and I sincerely hope that the amend-

We have placed the control of these bridges under the War Depart- ment of the Senator from Kentucky will be voted down. 
ment, which acts through the Bureau of Engineers. They are experts The PRESIDENT pro temp<n"e. The question is on agreeing to the 
upon this question. All the navigable waters of the United Btates amendment proposed by the Senator from Kentucky [Mr. CARLISLE]. 
have been divided in to districts, and each one of them is under the con- The amendment was rejected. 
trol or supervision of a subordinate engineer, an officer of the Bureau Mr. CARLISLE. I offer an amendment to come in on page 84, in 
of Engineers, who reports to his chief, and who in tarn reports to the the clause relating to departmental surveys. 
Secretary of War. The PRESIDENT pro tempore. The amendment will be reported . 

Mr. CARLISLE.. Will the Senator allow me a moment? The SECRETARY. Add to line 6 on page 84: 
Mr. VEST. Certainly. Green River, Kentucky, above the mouth of the Big Barren River, complet-
Mr. CARLI8LE. The Senator misapprehends the tendency of my ing survey with a view of extending slack-water navigation on Green River. 

remark entirely, it seems to me. I have said there is nothing contained The amendment was agreed to. 
in the amendment offered by me inconsistent with the policy that has Mr. CARLISLE. I offer another amendment whioh I send to the 
heretofore been adopted and w bich we a.re still pursuing, of anthoriz- desk. 
ing the Secretary of War through the Corps of En~ineers to superintend The PRESIDENT pro tempore. It will be reported. 
the construction of theso bridges across navigable streams. But this The SECRETARY. Insert after the amendme_nt just adopted: 
bill goes Jar beyond that, and proposes to authorize the Secretary of War Big Barren River, Kentucky, above Bowling Green, with a. view of extend-
to en use the removal or alteration of bridges heretofore lawfully con- iag slack-water navigation by additional locks and dams. 
structed under statute.a passed by the State Legislatures~ which they 
had a right to pass. 

Mr. VEST. Mr. President, there bas not been a bridge bill passed 
since I ba-ve served in the Senate that did not contain the provisio::i 
that the Secretary of War might cause any bridge, either in process of 
coustruction or after it bad been finished, to be changed as to any of 
it& parts, if the War DepaThnent saw proper to demand it, and the 
provision is nsually found in these bills that if, after notice, the corpo
ration refuses to make the changes, then the Department can go on and 
have the changes made and recover by action the amount of the ex
penses from the corporation, and that is identically the principle upon 
which we propose to proceed now. It is true that we do proceed 
against these parties criminally, and we have the right to do it. They 
are permitted to erect these bridJ!:e.", but as a matter of coarse their 
interest is subsidiary entirely to that of the entire people of the United 
States in regard to commerce among the States. 

Mr. President, I ha;e a single remark further to make. I ha-ve bad 
considerable correspondence with the attorneys of these railroads in 

The amendment was a~reed to. 
Mr. PASCO. I have one or two amendments to offer to the bill that 

will not increase the amount of the appropriation which I desire to 
offer now. On page 81, after line 22, I move to insert: 

St. John'sRivt!r. from Jacksonville to Sanford, to obtain an estimate of the 
cost of deepening the channel so as to secure navigation for ocean steamers amt 
to repor; separately the cost of ope11ing the channel of tbe rfru in the vicinity 
of Orange l\Iills. 

Tbat amendment was a!lreed to be made in the other House, bat was 
omitted by a clerical mistake. 

The amendment was a~reed to. 
Mr. PASCO. I offer an amendment to farther complete the survey. 
The PRESIDENT pro tempore. The amendment will be reported. 
The SECRETARY. On page 81, after the amendment just agreed to, 

insert: 
The upper part of St. John's River from I.ake Monroe southward or in n. 

southerly direction through the river a.nd connecting lakes to the head of 
steam-boat navigation. 

regard to this clause of the bill. It seems to have ~xcitedgreat opposi- The amendment was agreed t-0. 
tion from them. Their contention hitherto ha..~ always been that they Mr. PASCO. On page 43

1 
line 19, after the word "works," I move 

objected specifically to this provision, which did not require the Sec- to insert: 
retary of War to specify the changes that were demanded by the Gov
ernment. We have rectified that by an amendment. Another thing 
to wnich they objected was that they could not'be heard by the Sec
retary of War unless he saw proper to hear them. We have inserted a 
provh::ion here making it mandatory upon the Secretary of War to hear 
the representatives of these corporati-0ns in regard to their rights and 
interests. 

Mr. PUGH. Mr. President, will the Senator from Missouri allow 
me to make an inquiry in the line of his judgment in reference to this 
matter? 

Mr. VEST. Certa.inl_v. 
Mr. PUGH. Is not the question of obstruction of navigation more 

a question t-0 be settlen by the ~ngineers than it is ai judicial question 
to be settled by the courts? 

Mr. VEST. It is, unquestionably. 
Mr. PUGH. It seems to strike me that it is a question to be de

cided by the engineers, and not by a judicial adjudication. 
Mr. VEST. Tbat is unquestionable. 
Mr. SHERMAN. If the Senator from Missouri will allow me, I 

• will give him a case that has been decided by the Supreme Conrt where 
a bill was framed here requiring a bridge at Cincinnati to be raised, at 
a cost of $6001000. The snit was commenced by the Pennsylvania 

Including Lee's Slough. 
This will not increase the amount of the appropriation and only 

changes the mode of expenditure. 
Mr. DOLPH. I ask the Senator if there is any estim3.te for that 

work. 
l\Ir. PASCO. 
1\1r. DOLPH. 

War? 
l\Ir. PASCO. 
Mr. FRYE. 
Mr. PASCO. 

be found. 

There has been an estimate. 
Has the work been approved by the Secretary of 

It was approved. 
It was all .right; I looked it up. 
On page 176 of the report I think the estimate will 

Mr. FRYE. It is all right. 
The amendment was agreed to. 
Mr. PASCO. I have oue other amendment which does increase the 

appropriation. On page 13, in lines 8 and 9, I move to strike out the 
words "one hundred and twelve thousand five hundred 71 and insert 
in lieu thereof the words '' one hundred and fifty thousand. 11 Will the 
Senator from Maine a~ree to that also? 

The PRESIDENT pro tempo1·e. The clause will be read as prcposed 
to be amended. 
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The Secretary read as follows: . I Mr. EDMUNDS. I will state to the Senator that the amendment 
Improving Cumberland Sound, Georgia and Florida.: Continuing improve.. as it was prepared and given to him is, in my opinion, for the public 

ment, 8150,000. interest in this town totally inadmissible. That something ought to 
Mr. DOLPH. That increases the appropriation $37,500. . be done there is undoubtedly true, but upon the report of the engineer, 
Mr. FRYE. The estimate of the Chief of Engineers was $500,000 Mr. Hains, it is something that has got to be done comprehensively, 

for that river. or, if done locally and for the time being, under the most careful safe-
Mr. EDMUNDS. For this year? guard as regards its not being a permanent grant, etc. 
Mr. FRYE. Yes, sir. To have an amendment, therefore, would require a careful and re-
The PRESIDENT pro tempore. Th~. question is on agreeing to the stricted preparation of the thing, but, as it now stands, if the railroad 

amendment proposed by the Senator from Florida. were allowed to do that thing the wagon-road would be just as near 
The amendment was agreed to. their tracks as it was before, only we should have given them land 
The bill was reported to the Senate as amended. · enough to make it a permanent road alongside of the track. So, with 
The PRESIDENT pro tempore. It there be no objection, the question all my good wishes to tha.troad, and itisa v.ery valuable road, I should 

upon concurring in amendments made as in Committee of the Whole not be willing to pass the amendment in any such form as is stated on 
will be taken in gross in the Senate. an original bill or anywhere else. 

Mr. DANIEL. I should like to have reserved the amendment on .Mr. FRYE. I am aware, Mr. President, that the amendment is sub-
page 37, as to the Nansemond River, Virginia, and have the vote on ject to a point of order. 
concnrrin~ in that taken separately. The PRESIDENT pro tern.pore. Shall the bill pass? 

The PRESIDENT pro te pore. The Clerk will note the reservation. Mr. VEST. Mr. President, I have no disposition to delay the final 
Are there other reservations? If there are none, shall the amendments, determination of this bill. I supposed the Senator from Illinois in-
with the exception noted, be concurred in in the Senate? tended to address the Senate in regard to a particular feature of it upon 

The amendments were concurred in. which I have a very distinct and emphatic opinion. I refer to the ap-
The PRESIDENTprotempore. TheSecretarywillreporttheamend- propriation her~forwhatis known as the Hennepin Canal. I wantthe 

ment reserved by the Senator from Virginia. Senate to understand the effect of their action, if this bill is passed, in 
The SECRETARY. On page 37, line 10, the Senate,-as in Committee regard to that improvement. It involves the expenditure of $6,524,

of the Whole, struck out" $10,000" and inserted '' $7,500;" so as to 052.61 and commits the Government to that enterprise according to tbe 
read: estimate of the engineers, which I have before me. I have resisted 

For improving Nansemond River, Vlrginia: Continuing improvement, t7,- that appropriation in every river and harbor bill, if I may be permitted 
500. to say so, in committee and in the Senate. I am aware of the fact that 

Mr. DA.NIEL. Mr. President, I ha•e just a few words to say in op- my opposition will be entirely unavailing, and I will content myself 
position to striking out the sum of $10,000. It seems to me it would with stating here publicly that I am as much opposed now to this en
be a poor piece of economy, as in the report which we have before us terprise and to this appropriation as I was when it first came before us 
on rivers and harbors it is said the sum of $15, 000 might be profitably and my attention was first called to it. 
expended in the fiscal year in this improvement. It is one very much Mr. CULLOM. Mr. President, I do not care to take up the time of 
desired by the people of that section. There is a considerable lumber the Senate in response to the Senator. I only desire to say that no 
trade on this river; it is a very active community; there is a railroad amendment bas been offered to the bill, and I have supposed that there 
building, and great development. The improvement being a very de- would not be, upon the subject or paragraph reierred to by the Sena
sirable one and the appropriation of $10, 000 falling already below what tor. I think if it were necessary I could show very conclusively the 
it is said might be profitably expended there, I hope that the Senate importance of this great .work. I regard it as one of the most impor
will not in~ist on the amendment. tant provisions of the bill. I regard it as entirely within the purview 

The PRESIDENT pro tempore. The question is on concurring in the of the Constitution. I regard it as one of the great enterprises in which 
amendment made as in Committee of the Whole. this Government Rhould embark in opening up a water way from the 
· The amendment was non-concurred in. far Northwest to the Atlantic Ocean, which this little link between the 

The PRESIDENT pro tempore. The bill is open to amendment in Mississippi River and the Lake would do. 
the Senate. If there be no farther amendments, shall the amendments As I said, I had expected to address the Senate somewhat at length 
be engrossed and the bill be read a third time? upon that subject, as well as upon the general importance of the great 

The amendments were ordered to be engrossed and the bill to be read works that the bill proposes the Government shall em bark in, but I 
a third time. shall not do it because !think the Senate is now anxious to vote upon 

The bill was read the third time. the final passage of the measure. 
The PRESIDENT pro tempo1·e. Having been read three times, shall The PRESIDENT pro tempore. Having been read three times, Shall 

the bill pass ? the bill pass? 
Mr. CULLOM. Mr. President, I had expected to make something The bill was passed. 

of an address or speech upon this bill showing the importance of it to Mr. FRYE. I move that the Senate insist upon Hs amendments to 
the country, somewhat by items, and to supply many statistics upon the bill and request a conference with the House of Representati•es 
the subject. Lam impressed myselt with the fact that there is no meas- thereon. 
ure this Congress will enact that will be of more value to the country The motion was agreed to. 
than the river and harbor bill which I trust is now about to pass. But By unanimous consent, the President pro tempore was authorized to 
in •iew of the fact that the members of the Senate have been here from appoint the conferees on the part of the Senate; and Mr. FRYE, l\Ir. 
10 o'clock in the morning until 6 in the evening every day this week, DOLPH, and Mr. RANSOM were appointed. 
and last week also, I believe, and the great desire that I know exists 
on the part of every member to get out of the Senate after this bill 
passes, for the rest ot the week, I shall forego the privilege tor the pur
pose of securing the passage of the bill and allow the Senate to adjourn, 
so that Senators may get out and get a little air. 

I think that this bill bas been more carefully considered and in
volves more interest to the public than any appropriation bill that has 
been before this Congres.s. It is not like an ordinary appropriation 
bill, the money from which is consumed in the ordinary administra
tion of affairs. It is a bill which carries with it benefi~ to the public, 
to the great masses of the people all over the country; and I hope the 
bill will pass without any vote against it. 

l'!Ir. FRYE. I offered an amendmentauthorizingtheBaltimoreand 
Potomac Railroad Company to build a new wagon-road at the entrance 
of Long Bridge. A point of order was made by the Senator from Ver
mont and it would have been ruled ontuuderthepointoforder. I asked 
that it mi~ht be delayed so that the Senator from Vermont might have 
time to investigate the matter, and I simply desire to ask him now 
whether, if the amendment is repeated, he still feels that it is necessary 
for him to raise the point of order. 

Mr. EDMUNDS. The bill has passed the stage of amendment, Mr. 
President. 

The PRESIDENT pro tempore. The bill having been ordered to a 
third reading, and read the third time, can be amended only by unani
mous consent . 

. Mr. FRYE. I should like to have the Senator suggest the reason 
why he will not allow the amendment to be made. 

.. , - . · 

MESSAGE FRUM THE HOUSE. 

A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed the bill (S. 1502J grant
ing a pension to Mary Ellen Fitzgerald, with an amendment in which 
it requested the concurrence of the Senate.· 

The message also announced that the Honse had agreed to the report 
of the committee of conference on the disagreeing vote~ of the two 
Houses on the amendments of the Sern~t.e to the bill (H. R. 6454) to 
establish a national military park at the battle-field of Chickamauga. 

ENROLLED BILL SIGNED. 

The message further announced that the Speaker of the House had 
signed the enrolled bill (H. R. 5107) for the relief of David L. Truex; 
and it was thereupon signed by the President pro tempore. 

FORT DOUGLAS lllILITARY RESEBV .ATION. 

Mr. HA. WLEY. I wish to correct an error. I wish to take from 
the Calendar the bill (S. 4300) granting a right of way on Fort Doug
las military reservation in Territory of Utah, and I will explain the 
reason why. There were two bills before the Senate Military Com
mittee upon the subject of a street railroad through the Fort Douglas 
reservation in Utah. I wa.'I not aware that there were two, and I 
knew only of one, and I reported that when I should have reported 
the other. I ask leave to ('.hange Senate bill 4300 for Senate bill 4229, -
a slightly different title, granting a right of way through certain lands 
of the United States in the Territory of Utah • 
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The PRESIDENT pro tempore. Does the Senator desire that the 
bill on the Calendar shall be indefinitely postponed? 

Mr. HAWLEY. I will withdraw the report if I may be allowed t.o 
do that. I withdraw the report. 

The PRESIDENT pro tempore. That will be done by unanimous 
consent and the bill will be recommitted to the Committee on Military 
Afrairs, if there be no objection. It is so ordered. 

Mr. HAWLEY. I now report with an amendment from the Com
mittee on Military Affairs the bill (S. 4~29) granting a right of way 
throuo-h certain lands of the United States in the Territory of Utah. 

Tb: PRESIDENT pro tempore. The bill will be placed on the Cal
endar. 

ORDER OF BUSI:NE S. 

· Ur. BLACKBURN. I move that the Senate proceed to the consid· 
eration of the bill (H. R. 6944) to transfor the revenue-cutter service 
from the Treasury Department to the naval establishment. 

Ur. EDMUNDS. I move that the Senate proceed to the consider
ation of executive business. 

:Mr. TELLER. I appeal to the Senator--
The P1'ESIDE~T pro fempore. The Senator from Vermont moves 

tbat the Senate procned to the consideration of executive busines:;. 
The question being put, there were on a division-ayes 8, noes 28; 

no quorum voting;. 
The PRESIDENT pro tempore. The Secretary will call the roll of 

the Senate. 
Mr. SHERM \.N. I move that the Senate adjourn. 
The PRESIDENT pro tempore. The Senator from Ohio moves that 

the Senate do now adjourn. 
The motion was not agreed to. 
The PRESIDENT pro tempore. The roll will be called to ascertain 

the pre.c:;ence of a quorum. 
Tbe Secretary called the roll, and the following Senators answered 

to their names: 
Aldrich, 
Allen, 
Alli~on, 
Bate, 
Berry, 
Blackburn, 
('arlisle, 
Un ey, 
Cockrell, 
t'oke, 
'olqu!tt, 

('ullom, 
J>aniel, 

Dans, 
Dixon, 
Dolph, 
Edmunds, 
Eustis, 
Evarts, 
Frye, 
Gibson, 
Gorman, 
Hampton, 
Hawley, 
Hearst, 
Hoar, 

Ingalls, Reagan, 
Jones of Arkansas, Sanders, 
Jones of Nevada, Sawyer, 
1\landerson, Sherman, 
Mitchell, Spooner, 
Moody, Stockbridge, 
Morgan, Teller, 
Pasco, Vest, 
Platt, Walthall, 
Power, Washburn, 
Pugh, 'Vilson oflowa. 
Quay, 
Ransom, 

The PRESIDENT p1'o tempo.-e. Fifty Senators have answered to 
their names. A quorum is present. 

PRESIDENTIAL .APPROVALS. 

A me sage from the President of the United States, by Mr. 0. L. 
PRUDEN", one of his secretaries, announced that the President bad on 
the 15th instant approved and signed the followin~ acts: 

An act (8. 1741) granting an increase of pension·to James H. Sho
walter ; and 

An act (S. 2285) granting a pension to Hannah Leo. 
HOITSE BILLS REFERRED. 

The PRESIDENT pro tempore. The Chair lays before the Senate 
hills from the House of Representatives; which will he twice read, and 
referred to the Committee on Military Affairs. 

The following bills were severally read twice by their titles, and re· 
ferred to the Committee on Military Aftairs: 

A bill (H. :n. 2968) for the relief of Thomas W. Houts; 
A bill (H. R. 3-229) for the relief of Samuel Burrell; 
A bill (EI. R. 5472) to remove the charge of desertion from T. J. 

:Xicflleson; 
A bill (H. R. 6179) to remove the charge of desertion from record of 

James Blythe; 
A bill (H. R. 9030) to remove the charge of desertion from the rec

ord of James M. Thompson; 
A bill (H. R. 9212) to relieve John .;r. Murphy from the charge of de

sertion; 
A bill (H. R. 2526) authorizing the President of the United States 

to grant an bonorabJe discharge to William L. Lfmau; 
A bill (H. R. 5065) for the relief of John R. Brown; 
A bill (H. R. 5860) for the relief of Andrew J. Blackstone; 
A bill (EI. R.. 5861) for the relief of George Farwalt; 
A bill (H. R. 6129) to relieve Luther Green from the charge of deser

tion; 
A bill (H. R. 6170) directin~ the issuance of an honorable discharge 

to David L. Lockerby, late of Company .A, Ninety-sixth New York 
Volunteers; 

A bill (H. R. 7252) for the relief of Thomas A. McLaughlin; 
A bill ( H. R. 8570) for the relief of Maj. John 1\1. Laing; 
A bill (H. R. 9252) for the relief of Frank Schader; and 
A bill (H. R.10526) to remove the charge of desertion from the rec

ord of Ezra Abbott, late of Company I, Twenty-first Michigan Volun
teer Infantry. 

The PRESIDENT pro tempore. The following private pension bills 
from the House of Representatives will he referred to the Committee 
on Pensions. The bills will be announced by number only, if there be 
no objectfon. 

Mr. COCKRELL. Is that a usual way of proceeding? 
The PRE8IDENT pro tnnpnre. Ith~ been done. 
Mr. COCKRELL. I do not recall an instance. 
The PRESIDENT pro tempore. Many times, by the order of the 

present occupant of the chaU: :with the consent of the Senate. 
Mr. EDMUNDS. Read the titles, then, to save any question. 
The PRE~IDENT pro tempore. The titles will be read, if there be 

no objection. 
The Chief Clerk proceeded to read the bills by title, and was inter

rupted by-
.Mr. HAWLEY. I appeal to Senators who objected to Jet these bills 

be read by numbers. There is an opportunity now to do a little use-. 
fol business before adjourninp;. It is the first time we have bad a spare 
honr for a long time. 

The PRESIDENT pro tempo1'e. Any Senator bas a right to demand 
that the first. reading of a bill shall be at length. 

Mr. HAWLEY. I was aware of that., but the Chair suggested 
waiving the reading of the tit]~. 

Tbe PRESIDENT pro tempore. An objection was made, and the 
Senater from Vermont asked that the titles might be read. 

Mr. EDMUNDS. Because the Senator trom Missouri thought they 
ou~ht to be read, and I think be is right about it. 

Mr. HAWLEY. I did not bear the Senator from Missouri iushiting 
upon it. 

Mr. COCKRELL. I do now. And as the Senator is so particn1ar 
about it, I ask that the titles be read and le all the time necessary to 
read them be taken . 

Mr. HAWLEY. I wa~ never milder and more supplicatory in my life. 
The Chief Clerk resumed the reading of the bills by title. 
Mr. HOAR. I suggest that the Clerk omit the numbers and any

thing but the names. They are~ pension bill~. 
The PRE8IDENT p1·0 tempnre. The numbers must he read in order 

to enable the clerks to identify them on theJournaJ, as they are entered 
on tbe Journal by numbers. 

Mr. CULLOM. If we let the Clerk go on I think we shall have the 
w boJe tbinj!; disposed of in a very little w bile. 

.Mr. HOAR. I have no further suggestions to make. 
The bills were read twice by their titles, and referred to the Com-

mittee on Pensions, as follows: 
A bill (H. R. llBG) granting a pension to John 0. Mathis; 
A bill ( H. R. 1284) granting a pension to Theodora M. Piatt; 
A bill (H. R.1338) granting a pension to Mary A. Green; 
A bill (H. R. 1433) ~ranting a pension to Caroline Hayes; 
A bill (II. R.1568) granting a pension to Mrs. Delphina P. Walker : 
A bill (H. R. 1738) grantin11, a pension to Philip H. Emmert; 
A bill (II. R. 2420) granting a pension to Julia W. Freeman; 
A bill (H. R. 2518) granting a pension to Ozro IIarriogton; 
A bill (H. R. 2550) granting a pension to William C. Ebert; 
A bill (H. R. 3070) granting a pension to Clara Fowler; 
A bill (H. R. 3143) increasing the pension ofM~. RochieBrien Buel l . 
A bill (H. R. 3503) for the relief of Delila Roe; 
A bill (H. R. 3528) to grant a pension to Jame.".! Knetsar; 
A bill (H. H. 3587) to pension Stacey Keener, widow of Tillman B. 

Keener, who served in the Indian war; 
A bill (H. R. 3611) for the relief of John F. Mahler; 
A bill (H. R. 3796) granting a pension to Abraham Zimmerman; 
A bill (H. R. 3952) for the relief of Henry A. King; 
A hill (H. R. 4013) granting an increase of pension to Alfred ·A. 

Jerome; 
A hill (H. R. 4369) to increase the pension of Milton Barnes; 
A bill (H. R. 4825) granting a pension to Arthur Connery; 
A bill (H. R. 4888) granting a pension to N. E. Palmer; 
A bill (H. R. 5106) granting an increase of pension to Squire West; 
A bill (H. R. 5265) granting a pension to Emma Chapman; 
A bill (H. R. 5654) to pension Elizabeth R. Lockett; 
A bill (H. R. 5712) granting a pension to J. G. Fetherstone; 
A bill (H. R. 6070) granting an increase of pension to Agnes M. Brad

ley; 
A bill (H. R. 6084) for the reliefofThomas Nelson; 
A bill (H. R. 6148) granting a pen!'ion to Mrs. Mary J. Sanders, the 

widow of Thomas A. Sanders, who was a scout in the service of the 
United States Army in the war of the rebellion; 

A bill (H. R. 6195) granting a pem~ion to Clarrissa Barker; 
A bill H. R. 6338) granting a pension to Eben Muse; 
A bill (H. R. 6676) grantin~ a pension to John J. Tully; 
A bili (H R. 7375) granting a pension to Mrs. Snsan A. Dean; 
A bill (H. R. 7676) for the relief of Alexander Sturgeon; 
A bill (H. R. 7718) granting a pension to Thomas Egan; 
A bill (H. R. 7917) granting an increase of pension to Eliza Efner, a 

pensioner of the war of 1812; 
A bill (H. R. 7937) granting an increase of pe~sion to Mrs. Harriet 

E. Martin; 
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.A. bill (H. R. 8016) increasing the pension of John B. Reed, late lieu

tenant-colonel of the One hundred and thirtieth Regiment Illinois 
Volunteers; 

A bill (H. R. 8059) granting-a pension to Mrs. Emma A. Stafford; 
A bill (H. R. 8234) granting a pension to Catharine S. Lawrence; 
A bill (H. R. 8561) granting a pension to Martha Torrence; 
A bill (H. R. 8700) granting a pension to Mira Baldwin; 
A bill (H. R. 8ts90) granting an increase of pension to Lewis Solo

mon, a private in Company A, First Indiana Infantry, Mexican war 
service; 

A bill (H. R. 8923) increasing the pension of James ?lL Monroe; 
A hill (H. R. 9054) granting a pension to Sarah McCormick; 
A bill (H. R. 9138) granting a pension to Elizabeth Gushwa; 
A bill (H. R. 9163) grantinj.! a pension to Mrs. Mary Hogan; 
A bill (H. R. 9371) for the relief of Fanny A. Putney; 
A bill (H. R. 958~) to grant an increMeof pension to Simon J. Fought; 
A bill (H. R. 9590) granting a pension to Matilda Evans; 
A bill (H. R. 9666) granting an increase of pension to Ransom E. Bra-

man; 
A bill (H. R. 9692) granting a a pen~ion to John A. Johnson; 
A bill (H. R. 9763) granting a pension to Tunis S. Danford; 
A bill (H. R. 9897) granting an increase of pension to William B. Mc

Creery; 
A bill (H. R.10083) for the relief of George Murray; 
A bill (H. R.10101) granting a pension to Elizabeth Phillips, widow 

of Reuben Phillips, who was killed in engagement while member of 
.Arkansas State .M:flitia; 

A bill (H. R.10127) granting a pension to Celia. Eichele; 
A bill (H. R.10154) to increase the pension of John N. Harris; 
A Pill (H. R. 10202) granting a pension to O. E. Hukill; 
A bill (H. R.10208) granting an increase of pension to Moses Gra-

ham· 
A bill (H. R.10224) granting a pension to William A. Osborn; 
A bill (H. R. 10234) restoring Rebecca Young to the pension-rolls; 
A bill (H. R.10246) granting a pension to Thomas Thomp!!on; 
A bill (H. R. 10263) granting a pension to Robert A. England; 
A bill (H. R. 103'20) granting increase of pension t-0 Nancy Cato; 
A bill (H. R. 10334) granting a pension to Wiatt Parish; 
A bill (H. R. 10427) granting a pension to Ruth Collier, of Ten

nessee; 
A bill (H. R. 10465) granting a pension to Margaret Durand, hos

pital nurse; 
A bill {Il. R.10491) granting a pension toHalemL. Cook, of Frank-

lin, Ky.; 
A bill (H. R.10602) granting a pension to Charles T. Sloat; 
A bill (H. R.10651) granting a pension to J. W. Robertson; 
A bill (H. R.10679) granting a pension to Clara Reed; 
A bill (H. R.10682) granting a pension to Jerushu P. Harding; 
A bill (H. R. ~0710) granting an increase of pension to James H. Vos-

burgh; 
A bill (H. R.10810) granting a pension to Samuel S. Humphreys; 
A bill (H. R.10811) granting a pension to Asa Joiner; 
A bill (H. R.10951) e;ranting a pension to Lucinda Rawlingson; 
A bill (H. R. 11547) granting a pension' to Lucinda Chapin; 
A bill (H. R. 1466) ~ranting a pension to Mrs. Mary Ewald; 
A bill (H. R. 2279) granting a pension to Abraham W. Jackson; 
A bill (H. R. 2414) increasing the pension of Nelson Rich; 
A bill (H. R. 2415) granting a pension to Nancy Carey; 
A bill (H. R. 2427) granting a pension to Fletcher Galloway; 
A bill (H. R. 3734) granting a pension to John Mann; 
A \\ill (H. R. 4396) granting a pension to John Grant; 
A bill (H. R. 4688) granting a pension to Rev. Thomas James; 
A bill (H. R. 6239) granting a pension to Mrs. Mary Hyde; 
A bill (H. R. 5736) granting a pension to John L. Lindel; 
A bill (H. R. 6686) for the relief of Coplin McKelvey; 
A bill (H. R. 6853) for the relief of Allen Morris; 
A bill (H. R. 7124) granting a pension to Mrs. Adelia Near, widow 

of Sylvester Near, of Company H, One hundred and twentieth Regi
ment New York Volunteers; 

A bill (H. R. 8210) granting an increase of pension to Maria L. 
Caraher; 

A bill (H. R. 8997) granting a pension to Charlotte B. Nutting; 
A bill {H. R. 9084) granting a pension to David Stockwell; 
A bill (H. R. 9270) granting an increase of pension to Charles E. Os

born; 
A bill (H. R. 9316) granting an increase of pension to Thomas G. 

Boss· 
A bill (H. R. 9504) granting a pension to Gottlieb Hunziker; 
A bill (H. R. 9529) grant•n~ a pension to Emma G. Clark; 
A bill (H. R. 10033) grantinl?' a pension to Isaac Riseden; 
A bill (H. R. 10231) to increase the pension of Sanford Kirkpatrick; 
A bill (H. R.10245) to place the name of Hettie McConnell on the 

pension-roll; 
A bill (H. R.10350) granting a pension to Elizabeth Patten; 
A bill (H. R.10557) for the relief of W. G. Triece; 
A bill (H. R.11122) granting a pension to Sarah Anderson; 

/ 
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A bill (H. R.11169) granting a pension to Isadora Ritter, formerly 
Isadora De Wolf Dimmick; 

A bill (H. R. 11309) granting a pension to Maria Hassendeubel and 
Apollonia Hassendeuhel; 

A bill (H. R 11:~45) to increase the pension of Thomas Beaumont· 
A bill (H. R.11417) to increase the peneion of Cecilia I. Woode;' 
A bill (H. R.11530) granting a pension to Thomas J. Wilkins· and 
A bill (H. R.11543) granting a pension to James H. Means, doctor 

of medicine. 
CLAIM OF NA V A.L OFFICERS. 

The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication from the....-Acting Secretary of the Treasury, transmit
ting, in response to a resolution of the Senate of the 13th instant, a 
list of the claims of naval officers which were allowed and certified by 
the accounting officers in acordance with the decisions of the Supreme 
Court, but were refused payment u11der the provieionsof the deficiency 
appropriation act ot March 3, 1889. 

The re -olution to which thie communication is a respon!!e was offered 
by the Senator from Indiana [Mr. TURPIE] for his colleague, who is 
now present [Mr. VOORHEES]. What di!!position shall be made of the 
communication? 

Mr. COCKRELL. Let the report be read, so that we can see what 
it is. 

The PRESIDENT pro tempore. The letter of the Acting Secretary 
of the Treasur.v will be read. 

The Chief Clerk read the letter of transmittal. 
Mr. VOORHEES. I was temporarily abl'!ent on account of ill-health, 

and my colleague offered the resolution tor me. I ask that the com
munication may lie over until Tuesday and be printed. 

Mr. ALLISON. Would it not be better to have it referred. to the 
Committee on Appropriations?. 

Mr. VOORHEES. Let it be referred to the Committee on Appro
priations and printed, if that be the proper direction. I am much 
obliged to the Senator from Iowa. 

The PRESIDENT pro tempore. The communication, with the ae
companying papers, will be referred to the Committee on Appropria
tions, and ordered printed. 

Mr. VOORHEES. That is right. 

CHIUKAM.AUGA. BATTLE-FIELD PABK. 

The PRESIDENT pro tempore. The-question recurs on the motion 
of the Senator from Vermont (Mr. EDMUNDS] on which no quorum 
vot.ed when before sobmitt.ed, that the Senate proceed to the consider
ation of executive busine88. 

Mr. HAWLEY. There is a conference report on the t.able that I 
should be very glad to call op. 

Mr. EDMUNDS. I will withdraw my motion for that purp0se. 
Mr. HAWLEY. I call up the conference report on House bill 6454. 

There are but few amendments. The committee i8 entirely unani
mous. 

The PRESIDENT pro temp<we. The Chair lays before the Senate 
the report of the committee of conference; which will be read. 
. The report was read, as follows : 
The committee of conference on the disagreeing votes of the two Houses on the 

amendment of the Senate to the bill (H. R. 6454) to establish a national military 
park at the battle-field of Chickamauga, having met, aft.er full and free con
ference have agreed to recommend and do recommend to their respective Houses 
as follows: 

That the House recede from its disa.greemen~ to the amendments of the Sen- -
ate and agree to the same with amendmenU! as follows: 

Page 3 line 4l, strike out" road" and insert" roads." 
Page a'.' line 43, strike out "Summerville" and insert "Summertown." 
Page 3, line 44,after the word "mountain," insert" and thence by the route 

of General Jm1eph Hooker'!! troops to Rossville, Ga." 
Page 4, 1 i ne 20, after "Mills," insert " thence along the south side of the last-

named road to Lee and Gordon's Mill." 
Page 5, section 5, line 5, strike out "any" and insert "one." 
P~ge 6, line 15,strike out" any" and insert" one." 
Pa.ge 7, line 7,strike out" line" and insert" lines." 
Pnge 7, line 10,omit rbr11ckets]. 
Page 9, line 4,after •roads," msert "maps andsurvey,;i.'' 

.JOS. R. HAWLEY, 
F. M. COCKRgLL, 
E. 0. WALTHALL, 

Managers on the part of the Benaler -
O. H. GROSVENOR, 
SAM. G. SNIDER, 
JOS. WHEELER, 

Managers on ti~ part of the House. 

The PRESIDENT pro tem.pore. The question is on concurring in 
the report. 

The report was concurred in. 

EDWARD HEALY. 

Mr. TELLER. Mr. President--
Mr. EDMUNDS. I withdmw my motion for an executive session. 

My friend from Colorado-and it is the only instance I think in which 
I can possibly yield-appeals to me. 

The PREHIDENT pro tetnpore. The Chair supposes the Senat.or 
I withdraws the motion, he having withdr~wn it. 
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Mr. EDMUNDS. I certainly do, and ha.ving withdrawn it, I may 
explain, with the permission of the Chair, that I withdraw it in order 
that my friend from Colorado may call up a pension bill which he as
sures me there is great urgency to pass. 

The PRESIDENT pro tempore. The Chair did not suppose the Sen
at.or from Vermont to withdraw the motion for any purpose except to 
withdraw it. 

Mr. EDMUNDS. That is exactly what the Senator from Vermont 
has done, bat he has addressed the Senate upon the subject. 

Mr. TELLER. I ask permission to call up House bill 8584. It is 
a pension case, and I am informed by those who know the man to 
whom the pension is proposed to be granted that he is in a very pre
carious condition financially and physically. 

There being no objection, the Senate, as in Committee of the Whole, 
'(>roceeded to consider the bill (H. R. 8584) to increase the pension of 
Edward Healy. It proposes to pay Edward Healy, late of the Sixth 
United States Infantry, a pension of $72 per month, in lieu of the pen
sion he is now receiving. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

BUSINESS OF THE SESSION. 

Mr. BLACKBURN. Mr. President-
:Mr. QUAY. Will the Senator yield to me for one moment? 
Mr. BLACKBURN. Certainly. 
Mr. QUAY. I desire to give notice of my intention to present cer

tain amendments to the standing rules and orders of the Senate, and I 
· send it to the desk to be read. 

Mr. HOAR. Is that in order now? 
The PRESIDENT pro tempore. The Chair would be glad to hear 

from the Senator from Massachusetts why it is not in order. 
l\Ir. HOAR. If this notice makes the motion to amend in order next 

Monday, I desfre to object, for I desire to speak to the order, and I do 
not know that I shall be ready at the opening on :l'.Ionday. 

Mr. QUAY. I will say in reply to the Senator from Massachusetts 
that it is not my purpose to call the resolution up for discussion until 
Tuesday. The resolution is now offered formally. 

The PRESIDENT pro tempore. The notice will be read at the desk. 
The Chief Clerk read as follows: 
Notice is hereby ~iven, pursuant to Rule XL, that the foregoing orders will 

be offered for adoption in the Senate. 
It is proposed to modify, for the foregoing-stated purpose, the followingrules, 

namely: Vil, VllI, IX, X, XII, XIX, XX.U. XXVII, XXVID, XXXV, andXL. 

Mr. QUAY. If there is no objection, I will at the present time also 
offer the resolutions with the understanding that they are to be taken 
up on Tuesday. 

Mr. EDMUNDS. They can be offered on Monday as well. 
Mr. GORMAN. Read the orders and let us see what they are. 
JH.r. EDMUNDS. They were readawhileago. Theyarethesame? 
Mr. QUAY. They are the same. 
The PRESIDENT pro tempore. Shall they be again read? 
.Mr. SPOONER. Lei; them be read again. 
Mr. COCKRELL. Let them be printed. if they have already been 

read. 
Mr. HAWLEY. Read them, if there is no objection. 
.Mr. SPOONER. I did not hear them read before. 
Mr. VOORHEES. I ask that they may be again reported, 
The PRESIDENT pro tempore. The resolutions will be again read. 
The Chief Clerk read as follows: 
Ordered, 1, That during the present session of Congress the Senate will not 

take up fo1· consideration any legislative business other than the pending bill 
lH. R. 9416); conference reports; general e.ppropriation bills; pension bills; bills 
relating to the public lands, to the United States courts, to the postal service 
to agriculture and forestry, to public buildings; and Senate or concurrent resO: 
lutions. 

Ordered, 2, That the consideration of e.11 bills other than such as are mentioned 
in the foregoing- order is hereby postponed until the session of Congress to be 
held on the first l\Ionday of December, 1890. · 

Ordered, 3, That a \'"Ote shall be taken on. the bill (H. R. 9416) now under con
sideration in the enate, and upou amendments then pending, without further 
debate on the 30th day of August, 1890, the voting to commence at 2 o'clock 
p. m. ou said day ahd to continue on that and subsequent days to the exclusion 
of all other business until the bill and pending amendments are finally dis
posed of. 

The PRESJDEN'I' pro ternpore. If there be no objection, the notice 
given by the Senator from Pennsylvania and the proposed orders that 
have just been read will be printed. 

Mr. EDMUNDS. It is all as a notice, I suppose, for I object to the 
offering of the orders as orders at this time. 

The PRESlPENT lJro tempore. The Chair understands that the 
orders will be printed as part of the notice. 

THE REVENUE BILL. 
Mr. BLACKBURN. .Mr. President, I am admonished by the late

ness of the hour that it will be impossible for us to take up and dis
pose to-day of the bill to transfer the revenue marine from the Treas
ury to the Navy DepartmP.nt, and I ask permission to withdraw my 
motion to proceed to the consideration of that bill. 

The PRESIDENT pro tempore. The Chair hears no objection. 

Mr. EDMUNDS. I move that the Senate proceed to the considera
tion of executive business. 

Mr. ALDRICH. I ask the Sena.tor to yield to me to have the un
finished bnsine.ss laid before the Senate. 

The PRESIDENT pro tempore. The Chair lays before the Senate 
the unfinished business . . 

The SECRETARY. A bill (H. R. 9416) to reduce the revenue and 
equalize duties on imports, and for other purposes. 

The PRESIDENT pro tempore. The Senate resumes the considera
tion of the bill a.~ in Committee of the Whole. The Senator from Ver
mont moves that the Senate proceed to the consideration of executive 
business. 

The motion was agreed to; and the Senate proceeded to the consid
eration of executive business. After seven minutes spent in executive 
session the doors were opened, and (at 4 o'clock and 53 minutes p. 
m.) the Senate adjourned until Monday, August 18, 1890, at 10 o'clock 
a.m. 

NmHNATIONS. 

Executire nominations received by tlie Senate tlie 16th day of .Augitst, 1890 • 

.ASSISTANT ATTORNEY-GENERAL. 

Abraham X. Parker, of New York, to be Assistant Attorney-Gen
eral, as provided for by act approved July 11, 1890. 

UNITED STATES DISTRICT JUDGE. 

John A. Williams, of Arkansas, to be United States district judge 
for the eastern district of Arkansas, 1:it:e Heni:y C. Caldwell, resigned. 

UNITED STATES MARSHAL. 

William G~mes, of Oklahoma, to be marshal of the United States 
for the Territory of Oklahoma, vice Warren S. Lurty, resigned. 

POSTMASTERS. 

Andrew Stranahan, to be postmaster at Sigourney, in the county o.t 
Keokuk and State of Iowa, in the place of James Frey, removed. 

C. Elliott Moore, t-0 be postmaster at Cherry Vale, in the county ot 
Montgomery and State of Kansas, in the place of Ephraim W. Lyon, 
removed. 

Enoch S. Eastman, to be postmaster at Swampscott, in the county of 
Essex and State of Massachusetts, the appointment of a postmaster for 
the said office having, by law, become vested in the President on and 
after July 1, 1890. · 

Samuel M. Allebaugh, to be postmaster at White Sulphur Springs, 
in the county of Meagher and State ot Montana, the appointment. of a 
postmaster for the said office having, by law, become vested in the 
President on and after Octobe1· 1, 1888; Jeremiah J. Hennessy, ap
pointed by the President November 9, 1888, but not having been con
firmed by the Senate, his term has expired by limitation of the law. 

John L. Kent, to be postmaster at Circleville, in the county of Pick
away and State of Ohio, in the place of Harry E. Lutz, resigned. 

George L. Siebrecht, to be postmaster at La Grange, in the county 
of Fayette and State of Texas, in the place of W. S. Robson, resigned. 

Michael H. Haas, to be postmaster at Fortress Monroe, in the county 
of Elizabeth City and State" of Virginia, in the place of George Booker, 
removed . 

UNITED STATES CONSUL. 

Niels P. A. Bornholdt, of Denmark, now consular agent at Riga, to 
be consul of the United States at that place. 

CONSUL-GENERAL. 

John F. Gowey, of Washington, to be consul-general of the United 
States at Kanagawa, vice Clarence R. GT'eathonse, recalled. 

PRO::.\IOTIOXS IN THE ARMY. 

.Adjutant-General's Department. 
Capt. John C. Gilmore, of the Twenty-fourth Infantry, to be assist

ant adjutant-general with the rank of major, August 14, 1890, 1:ice 
Barber, promoted. 

Quartermaster: s Department. 
First Lieut. George Ruhlen, of the · Seventeenth Infantry, to be as

sistant quartermaster with the rank of captain, August 14, 1890, vice 
Atwood, promoted. 

Subsistence Department. 

First Lieut. Oscaloosa l\f. Smith, of the Twenty-second Infantry, to 
be commissary of subsistence with the rank of captain, August 14, 1890, 
vice Nash, promoted. · 

lJledical Department. 
Col. Jedediah H. Baxter, chief medical purveyor, to be Surgeon

General with the rank of brigadier-general, August 16, 1890, vice Moore 
retired from active service. ' 

A,..c;;gISTANT SURGEON l\IA.RINE-HOSPITAL SERVICE. 

l\filton J. Rosenau, of Pennsylvania, to be assistant surgeon in the 
Marine-Hospital Service of the United States, to succeed Arthur L. 
Benedict, declined. 

· .. 
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CONFIRMATIONS. 

Executive nornination confi~ed by tlte Senate August 13, 1890. 
UNITED STATES CONSUL. 

John S. Bradford, of J>hiladelphia, Pa., to be consul of the United 
States at Antigua, West Indies. 

Executive nomination confirmed by the Senate, August 16, 1890. 
MINISTER RESIDENT AND CONSUL-GENER.AL. 

Alexander Clark, of Iowa, to be tclnister resident and consul-general 
of the United States to Liberia. 

UNITED STATES CONSULS. 

Samuel McNutt: of Iowa, to be consul of the United States at Mara
c.aibo. 

Adam Lieberknecht, of Illinois, to be consul of the United States at 
Tampico. 

ASS.A.YER. 

William D. Wheeler, of Montana, to be assayer in the United States 
assay office at Helena, in the State of Montana. 

HOUSE OF REPRESENTATIVES. 
S.A.TURD.A.Y, August 16, 1890. 

The Honse met at 12 o'clock m. Prayer by Rev. J. H. CUTHBERT, 
D.D. 

The J onrnal of the proceedings of yesterday was read. 
The SPEAKER. Without objection, the Journal will be approved. 
Mr. SPRINGER. I was about to ask for a division on the approval 

of the Journal, but I understand that the gentleman from Kansas [Mr. 
MORRILL] desires to bring up a. proposition in relation to pensions, so 
I shall not ask for a division. 

The Journal was approved. 
E:?o.TROLLED BILL SIGNED. 

Mr. TOWNSEND, of Pennsylvania, from the Committee on Enrolled 
Bills, reported that they bad examined and found truly enrolled a bill 
of tbe following title; when the Speaker signea the same: 

A bill (H. R. 7058) to ratify and confirm an agreement entered into 
by commissioners on the part of the 8tates of New York and Pennsyl
vania in relation to the boundary line between said States. 

MESS.AGE FRO:ll THE PRESIDENT. 

A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, announced that the J?resident had approved and 
signed acts and joint resolutions of the following titles: 

An act (H. R. 3438) to increase the pension of John Taaffe; 
An act (H. R. 7482) increasing the pension of John P. Davis; 
An act (H. R. 8109) to pension George W. Scott, for service int.he 

Florida war; 
An act (H. R. 1452) for the relief of Christopher C. Andrews; 
An act (H. R. 11690) amendatory of the QCt entitled "An act to pro

vide for taking the eleventh and subsequent censuses;" 
An act (H. R. 9523) authorizing the construction of a bridge over the 

Tennessee River at or near Guntersville or Deposit, Ala., and for other 
purposes; 

An act (H. R. 19) to increase the pension of Edward P. Quinn ; 
An act (H. R. 1296) to increase the pension of Mrs. Henrietta. 0. 

Whitaker; 
An act (H. R. 1992) to increase the pension of Cornelia R. Chand-

ler· - · 
An act (H. R. 1994) to increase the pension of Arnold Meyer; 
An act (H. R. 2005) to increase the pension of Bennett S. Shang ; 
An act (H. R. 4935) to increase the pension of Elmore E. Ewing; 
An act (H. R. 5810) to increase the pension of John B. Davis; 
An act (H. R. 6164) to increase the pension of Thomas H. Isbell ; 
An act ( H. R. 7263) to increase the pension of Henry L. Potter ; 
An act (H. R. 8061) to increase the pension of Jennie D. Hoskins; 
An act (H. R. 8371) to increase the pension of Thomas H. Gohagan; 
An act (H. R. 9424) to increase the pension of Eben E. Smith ; 
An act (H. R. 10445) to increase the pension of Evelyn W. Miles ; 
An act (H. R. 4415) for the relief of John S. Dill; 
An act (H. R. 5099) for the relief of Mrs. Angeline Green; 
An act (H. R. 5108) for the relief of George W. Hutchison; 
An act (H. R. 6305) for the relief of Hayden Sorter; 
An act (H. R. 7675} for the relief of Stephen A. Kennedy; 
An act (H. R. 8262) for the relief of Parker Adams; 
An act (H. R. 8611) for tbe relief of Hugh S. McCormick; 
An act (H. R. 1104) to relieve Peter Moog from the charge of de-

sertion; 
An act (H. R. 1187) granting a pension to George Obergfell; 
An act (H. R. 1598) granting a pension to Sarah A. Tryon; 
An act (H. R. 1778) granting a pension to Gast.on Winters; 
An act (H. R. 2110) granting n pension to Braddock F. Stocking; 

-....... 

An act (H. R. 2128) granting a pension to Mrs. Zelinda Hill; ·· .: 
An act (H. R. 2430) granting a pensiont to Ruth A. Ball; 
An act ( H. R. 3067) granting a pension to Joseph La Preaze; 
An act (H. R. 4686) granting a pension to Hannah Bedford; 
An act (H. R. 4834) granUng a pension t-0 William 8. Graw; 
An act {H. R. 4930) granting a pension to Joseph Fisher; 
An act (H. R. 5031) granting a pension to George W. White; 
An act (H. R. 5868) granting a pension to Francis Pearce; 
An act (H. R. 6071) granting a pension to 0. Herrick Le Fevre; 
An act (H. R. 6519) granting a pension to William M. Nourse, of 

Knoxville, Tenn; 
An act (H. R. 6755) granting a pension to A. B. Reeves; 
An act (H. R. 7285) granting a. pension to Norman B. Pratt; 
An act (H. H. 7514) granting a pension to Johann.a Sheld; 
An act (H. R. 7658) granting a pension to Isaac Kelley; 
An act (H. R. 7734) granting a pension to Mm. ~L M. Boyle; 
An act (H. R. 7881) granting a pension to Mrs. Martha E. Grant; 
An act (H. R. 8221) granting a pension to William White; 
An act (H. R. 8532) granting a pension to Mary Webster; 
An act (H. R. 8861) granting a pension to Jane N. Terry; 
An act (H. R. 9232) granting a pension to George E. Taylor; 
An act (H. R. 9353) granting a pension to Dwight Parker; 
An act (H. R. 9580) granting a pension to Rebecca Tussey; 
An act (H. R. 9783) granting a pension to Mary Ferguson; 
An act (H. R. 9961) granting a pension to Oran M. Collinsworth: 
An act (H. R. 10074) granting~ pension to Wilhelm Griese; 
An act (H. R.1824} granting a pension to Mrs. Christiana Frederika 

Zeutmeyer, of Fairfield, Minn.; . 
An act (H. R. 3958) granting a pension to Sarah L. Patterson and 

Jane W. Patterson; 
An act (H. R. 10122) granting 9, pension to Mary L. Radford, widow 

of William Radford, late rear-admiral, United States Navy; 
An act (H. R. 6592) to grant a pension to Rachel Lev¥; 
An act (H. R. 10902) to grant a pension to Martin BrachaU; 
An act (H. R. 8822) increasing the pension of Samuel D. Pitcher; 
An act (H. R. 3970) granting an increase of pension to William A. 

Thomas; 
A joint resolution (H. Res. 198) to permit Capt. Geo1·ge W. Davis, 

United States Army, to accept a position in the Nicaragua Canal Con
struction Company; and 

A joint resolution (H. Res. 211) t.o continue the provisions of exist
ing laws providing temporarily for the expenditures of the Govern
ment. 

MESS.AGE FROM THE SEN .A.TE. 

A message from the Senate, by Mr. McCOOK, its Secretary, announced 
that the Senate had passed without amendment the bill (H. R. 5107) 
for the relief of David L. Truex. 

The message also announced that the Senate disagreed to the amend
ments of the House to the joint resolution (S. R. 120) appropriating 
money to the Territory of Oklahoma to relieve destitution therein, 
asked a conference with the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. PLUMB, Mr. HALE, and .Mr. 
COCKRELL conferees on the part of the Senate. 

The message further announced that the Senate had passed a bill (S. 
3477) for the relief of Niel Nielsson, in which the concurrence of the 
House was requested. 

NATIONAL PARK AT CHICK.A.M.A.UG.A.. 

Mr. SNIDER. Mr. Speaker, I desire to present a privileged report, 
being the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the bill 
to establish a national park at the battle-field of Chickamauga. 

The report was read, as follows: 
The committee of conference on t.he disagreeing votes of the two Houses on 

the amendments of the Senate to the bill (H. R. 645-i) to establish a national 
military park at the battle-field of Chickamauga, having met, after full and free 
conference have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the amendments of the Sen-
ate and agree to the same with amendments as follows: 

Page 3, line 4,strike out" road" and insert·• roads." 
Page 3, line 4., strike out" Summerville" and insert "Summertown." 
Page S,line 4,after the word" mountain," insert "and thence .by the route of 

General .Joseph Hooker's troops to Rossville, Ga." 
n?r!!~ :~~~~:ti~:~~«i~~~~~!::iit:: thence along the south side of the Iast-

Page 5, section 5, line 5, strike out" any" and insert "one." 
Page 6, line 15. strike out "any" and insert" one." ..... 
Page 7, line 7, strike out "line" and insert "lines." 
Page 7, line 10, omit [brackets]. 
Page 9, line 4,after "wads," insert'' maps and surveys."· 

SAM. G. S"h--iDER, 
JOS. WHEELER, 

Managers on the part of the House. 
JOS. R. HA.. WLEY, 
F.1\1. COCKRELL, 
E. C. WALTHALL, 

Managers on the pm·t of the &na~ 

- Mr. SNIDER. :Mr. Speaker, I move the adoption of the report. 
The conference report was adopted. 
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FRAUDS ON THE POST-OFFICE. Mr. l\IcMILLIN. I wish to inquire of the gentleman from Penn-
Mr. BINGHAM, from the Committee on the Post-Office and Post- syl vania [Mr. 0' NEILL fwbether it is not necessary that in the different 

Roads, submitted the following report: libraries mentioned, especially the law department of the Congressional 
Library, there should be kept more than one copy of different books 

Whereas it is charged in theoolumm1 of the NeY' York Sun and other respon- for the use of Congress? 
sible journals that gross fraud" have been pract1oed on the Post.Office Depart-
ment. by one .AJexander J. w edderburn in connection with the transmiRsion Mr. 0' NEILL, of Pennsylvania. Oh, yes; in many instances there 
through the mails of a. large number of circulars, in the form of a newspap~r en- are many more copies than one·, in almost all CMes there are several 
tiUed "The National Farm and Fireside," at one-eighth of the rates established 
b d copies of each volume. 
YJi~~e!:itis stated thn.tsaid circulars, printed in Alexandria, Va.,werc mailed Ur. MCMILLIN. Does the joint resolution provide that volumes 

at a post-office near that city at a. place called Grange Camp, where a post-office shall not be taken in this way from these libraries except where there 
was establisbed at the requ~t of the said Wedderburn, one of his cmployes be- d d 
ing appointed postmaster; and . are more than two copies of any particular volume, or is it provi e 

Whereas it is stated that an investigation of these facts was made by the that even where there are only two copies one shall be given away in 
proper officers of the Post-Office Department, with the result. of discontinuing this manner? 
said post-onice a.fler the Government had been defrauded out of a large sum of Mr. 0' NEILL, of Pennsvl vania. The idea, of course, is that these mon.-y by th~ said Wedderbur~ h:i the manner stated; and . . . 

Whereas it 1s asserted that cnmmal proceedings were not mst1tuted a~nmst. libraries shall not be stripped of duplicates. The reeolntion was ap
the said Wedderburn, as required by law, the Dl·partment of Agriculture hav- proved, alter careful consideration, by the Joint Committee on the 
ing interposed in behalf of said Wedderburn: Therefore, · · b · h ht 

Be it resolved, That the Postmaster-General be, and he is, required to transmit· Library, composed of the 8enateand House committees, it emg t ong 
to the House at the ea.rlie8t practicable moment all the facte in the possession very proper that the surplus volumes should be disposed of in this way. 
of the Post-Offioe Department in the matter, including the reporte of the special Mr. McMILLIN. I am entirely willing that any extra copies not 
agents or im1pectors of the said Department therein, together with any cor- b } ·n d d · 
respondence had with the Department 0~ Agriculture in re;>pect ~o said matter. needed in actual use shall be di~posed of W ere t iey Wl O goo lll 

The committee recommend the adoption of the resolution with an amend- educational institutions of this kind within the District. But it is the 
ment, in line 30,striking out the word "required" and inserting i,n. lieu thereof experience of all of ns that more than one copy of each volume should 
the word "requested." be retained in these libraries; otherwise we are liable to be found with

Mr. MORGAN. That is the word that was intended to be used, and out copies for the use for which they were originally intended. 
I hope the amendment will be made. l\lr. O'NEILL, of Pennsylvania. If the gentleman desires to amend 

The amendment was ru?reed to. the resolution in that respect, I will not object. 
The resolution as amended was adopted. Mr. SPRINGER. The resolution is already sufficiently guarded to 

PENSIONS. obviate the objection of the i;entleman from Tenn~ee [Mr. McMIL-

Mr. CANNON. Mr. Speaker, I am directed by the Committee on Lr;;~·e SPEAKER. The resolnlion in its closing language provides 
Appropriations to submit the report which I send to the desk, and to only forthe disposal of ' ' extra or dnplicate copies that may be spared 
ask unanimous consent that the House non-concur in the Senate amend-
ments and ask for a conference. without injury to the public service." • 

The report was read, as follows: Mr. McMILLIN. I will ask the Clerk to read, with the indulgence 
The Committee on .Appropriations, to whom was referred House bill 11380, of the Honse, the preceding provision. 

making appropriations for additional clerical force and other expenses toca.rry The joint resolution was again read. 
into eft'ectthe tLct entitled" An &et granting pensions to soldiers and sailors Mr. MCMILLIN. Now, I think there ought to be a proviso that in 
who are incapacitated for the performance of manual labor, and providinir for no instance shall the number of copies retamed be reduced below two 
pensions to widows, minor children, and dependent parents from July 20, 1890, of each volume, because in the Congressional Library there are some for the balance of the fiscal year 1891, toirether with the amendments of the 
Senate thereto, havin~ considered the same beg leave to report a.s follows: books of which there are half a dozen copies, and yet we sometimes 

They recommend non-concurrence in the amendments of the Senate num- are unable to obtain any. 
bered from 1 to l7, ioclush'e. Mr. O'NEILL, of Pennsylvanill. I have no objection to such an 

Mr. DOCKERY. Mr. Speaker, I hope there will be no objection to amendment. 
the request of the gentleman from Illinois [Mr. CANNON]. .Mr. McMILLIN. I move to amend by adding-

The SPEAKER. The gentleman from Illinois [Mr. CANNON] a.ska Provided, That there shall not be left in either of said libraries less lha.n two 
unani mons consent that the amendment.e ot the Senate be non-concurred copies of any one volume. 
in. Is there objection? Mr. O'NEILL, of Pennsylvania. That is satisfactory. 

Mr. KERR, of Iowa. I shall object until I can hear a statement of The SPEAKER. This amendment requires unanimous consent, as 
the reasons why the ji;entleman finds it necessary to ask unanimous the question is now upon the passage of the joint r~olution. 
con~nt. I understand this to be a privileged report. :Mr. MCMILLIN. I suppose there will be no ohjection. 

Mr. C.Ai.~NON. For the reason that the Honse is already operating The SPEAKER. In the absence of objection, the amendment will 
under an order for a yea-and-nay vote. be regarded as adopted. The Chair hears no objection. 

Mr. BRECKINRIDGE, of Kentucky. I desire to reserve the right I Mr. McMILLIN. I call attention to another thing that may result 
t,o objtd until the amendments have been read. from the operation of this joint resolution. There are four different 

The SPEAKER. The Chair thinks that is proper. The amend- sources from which these books are to be obtained, so that the library 
ments will be read. . I to which the extra volumes are to be distributed may get duplicate 

The Clerk read the amendments of the Senate. copies of the same book. 
The SPEAKER. Is there objection to the request of the gentleman Mr. O'NEILL, of Pennsylvania. The intention is so apparent, I 

from Illinois [Mr. CANNON] that t~e amendments of the Senate be think, from the wording of the resolution, that that can not happen • 
non-concurred in and a conference with the Senate asked? The Chair The joint resolution as amended was paMed. 
hears no objection, and it is so ordere<l. 

The SPEAKER announced the appointment of Mr. CANNON, Mr. 
BUTTERWORTH, and Mr. FORNEY as conferees on the part of the Honse. 

LAW-BOOKS FOR HOW.ARD UNIVERSITY. 
Mr. O'NEILL, of Pennsylvania. I ask unanimous consent to take 

from the Calendar of the Committee of the Whole on the state of the 
Union and put upon its passage ajointresolutionrelative to the library 
of the Howard University. It involves no appropriation. It has been 
passed by the Senate and favorably reported by the House Committeee 
on the Library. I think its consjderation will not occupy a moment. 
As the new session of the university will commence in about two 
weeks, it is important that the resolution should be acted on now. 

The joint resolution was read, .as follows: 
Joint resolution (S. R. 71 ) directing the Librarian of Congress, the librarian of 

the Senate, the librarian of the House of Representatives, and the librarian of 
the Department of Justice, respectively, to deliver extra or duplicate copies 
of law-books to the law department of the Howard University. 
Resoived by the Senate ana House of IUpresentatives of the United States of Ame1·

ica in Cong1·ess assembl~d, That the Librarian of Conaress the librarian of the 
Senate, the librarian of the House of Representatives, and the librarian of the 
Department of Justice be, a.nd they are hereby, authorized and directed to de
liver to the dean of the law department of Howard University, as a gift to the 
said law department of Howard University, for its use and beboof, one copy of 
such la.w books as a.re now in the above-mentioned libraries which are extra or 
dupllcale copies thereof that ma.y be spared without injury to the public service. 

There being DO objection, the Committee of the Whole on th~ state 
of the Union was discharged from the further consideration of the joint 
resolution; which was ordered to a third reading, and read the third 
time. 

BUSINESS OF COMMITTEE ON LIBRARY. 
Mr. O' NEILL, of Pennsylvania. I wish to say, with the permission 

of the House, that t0he Library Committee of the Honse has by its 
action determined that it will not ask for the passage during this ses
sion of any bills reported from tha.t committee which involve appro
priations, but will come in and ask the House to fix an early day in 
the month of December next for the con~ideration of various very pa
triotic propositions that come by report of that committee to the House. 

Mr. McCLAM:M:Y. I am very sorry to hear the gentleman has come 
to that conclusion, because there are bills before that committee, in
volving an appropriation, that are very patriotic. 

Mr. O'NEILL, of Pennsylvania. It ha.s been the habit of the com
mittee to so inform people for very many weeks past. 

NATHANIEL l\11KAY ET AL. 
Mr. HOPKINS. I demand the regular order. 
The SPEAKER. The regular order is the question on the passage 

of the bill (S. 846) for the relief of Nathaniel McKay and the execu
tors of Donald McKay; and the Clerk will call the roll. 

The question was taken; and there were-yeas 83, nays 65, not vot
ing 179; as follows : 

Allen, l\lich. 
Anderson, Kans. 
.Atkinson, ,V. Va. 
Baker, 
Bartine, 
Bayne, 

Belknap, 
Bingham, 
Boothman, 
Brower, 
Burrows, 
Burton, 

YEAS-f!3. 
Butterworth, 
Caldwell, 
Cannon, 
Carter, 
Conger, 
Connell, 

Covert, 
Culbertson, Pa., 
Cummings, 
Cutcheon, 
Dingley, 
Dolliver, 

I• 
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Dunnell, 
Farquhar, 
Funston, 
Gear, 
Gest, 
Greenhalge, 
Grosvenor, 
Hall, 
Hansbrough, 
Harmer, 
Haugen, 
Hayes, 
Henderson, Ill. 
Henderson, Iowa. 
Hermann, 

Bankhead, 
Barwlg, 
Bli!!s, 
Blount., 
Breckinridge, Ky. 
Brickner, 
Brookshire, 
Browu,J.B. 
Buckalew, 
Bynum, 
Cheadle, 
Chipman, 
Comstock, 
Cooper, Ind. 
Crisp, 
Culberson, Tex. 
Dibble, 

Hill, 
Kennedy, 
Ketcham, 
Kinsey, 
Lacey, 
Laidlaw, 
Lansing, 
Lee, 
McCord, 
Moffitt, 
Moore, N.H. 
Morey, 
Morrow, 
1\1udd, 
O'Donnell, 

O'Neill, Pa. 
Osborne, 
Owens, Ohio 
Payne, 
Pugsley, 
Quackenbush, 
Quinn, 
Ray, 
Reed, Iowa. 
Rowell, 
Russell, 
Sawyer, 
Scull, 
Sherman, 
Simonds, 

NAYS-65. 
Edmunds, 
Fithian, 
Flick, 
Forman, 
Forney, 
Goodnight, 
Haynes, 
Henderson, N. C. 
Hitt, 
Holman, 
Hopkins, 
Kerr, Iowa. 
La Follette, 
Lane, 
Lanham, 
Lester, Ga. 
Lewis, 

McClammy, 
McClellan, 
McMillin, 
McRae, 
Montgomery, 
Morgan, 
Mutn..hler, 
Norton, 
Paynter, 
Penington, 
Pick.lei·, 
Robertson, 
Rogers, 
Rowland, 
Sayers, 
Shively, 
Skinner, 

NOT VOTING-179. 
.Abbott, Cooper, Ohio Lehlbach, 
.A.dams, Cothran, Lester, Va. 
Alderson, Cowles, Lind, 
.A.Hen, Miss. Craig, Lodge, 
Anderson, Miss. Crain, Magner, 
Andrew, Dalzell, Maii;ih, 
Arnold, Dargan, Mansur, 
Atkinson. Pa.. Darlington, Martin, Ind. 
Banks, · Davidson, Martin, Tex. 
Barnes, De Haven, Mason, 
Beckwith, De La.no, McAdoo, 
Belden, Dickerson, McCarthy, 
Bergen, Dockery, McComas, 
Biggs, Dorsey, McCormick, 
Blanchard, Dunphy, McCreary, 
Bland, Elliott, McDuffie, 
Boatner, Ellis, McKenna, 
Boutelle, Enloe, McKinley, 
Bowden, Evans, !.files, 
Breckinridge, Ark. Ewart, Milliken, 
Brewer, Featherston, Mills, 
Brosius, Finley, Moore. Tex. 
Browne, T. M. Fit.ch, :M:orrill, 
Browne, Va.. Flood, :Morse, 
Brunner, Flower, Niedringhaus, 
Buchanan, N. J. Fowler, Nute, 
Buchanan, Va. Frank, Oat~s, 
Bullock, Geissenhainer, O'Ferrall, 
Bunn, Gibson, O' Neall, Ind. 
Campbell, Gifford, O'Neil, ltfa.ss. 
Candler, Ga. Grimes, Outhwaite, 
Candler, Mass. Grout, Owen, Ind. 
Carlton, Bare, Parrett, 
Caruth, Hatch, Payson, 
Caswell, Heard Peel, 
Catchings, Hempbill, Perkins, 
Cheatham, Herbert, Perry, 
Clancy, Hooker, Peters, 
Clark, Wis. Bonk, Phelan, 
Clarke, Ala. Kelley, Pierce. 
Clements, Kerr, Pa. Post, 
Clunie, Kilgore, Price, 
Cobb, Knapp, Ra.Rninndeasil, 
Co~swell, Lawler, ~ 
Coleman, Laws, Reilly, 

Smith, Ill. 
Smyser, 
Stone, Ky. 
Sweney, 
Taylor, 'renn. 
Tavlor,E.B. 
Thomas, 
Turner, Kans. 
Vandever, 
Walker, 
Wiley, 
Williams, Ohio 
Wilson, Wash. 
Yardley. 

Snider, 
·Springer, 
Stewart, Tex. 
Stone, Mo. 
Struble, 
Tars.ney, 
Tillman, 
Turner, Ga. 
'Vheeler, Ala. 
\Vhitthorne, 
Wilkinson, 
Willcox, 
Williams, Ill. 
Wilson, W. Va. 

Reyburn, 
Richardson, 
Rife, 
Rockwell, 
Rusk, 
Sanford, 
Scranton, 
Seney, 
Smith, W. Va. 
Spinola, 
Spooner, 
Stahlnecker, 
Stephenson, 
Stewart, Ga. 
Stewart, Vt. 
Stivers, 
Stockbridge, 
Stockdale, 
Stump, 
Taylor, Ill. 
Taylor, J. D. 
Thowpson, 
'l'ownsend, Colo. 
Townsend, Pa. 
Tracey, 
Tucker, 
Turner, N. Y. 
Van Schaick, 
Vaux, 
Venable, 
Waddill, 
Wade, 
Wallace, Mass. 
Wallace, N. Y. 
Washington, 
Wat@on, 
Wheeler, Mich. 
\Vbiting, 
Wick.ham, 
Wike, 
Wilson, Ky. 
Wilson, Mo. 
Wright, 
Yoder. 

The following pairs were announced until further notice: 
Mr. BROWNE, of Virginia, with Mr. LESTER, of Virginia. 
Mr. DALZELL with Mr. CLANCY. 
Mr. SMITH, of West Virginia, with Mr. ALDERSON. 
Mr. WRIGHT with Mr. GEISSENHAINER. 
Mr. JOSEPH D. TAYLOR with Mr. OUTHWAITE. 
Mr. MORSE with Mr. ELLIS. 
Mr. FINLEY with Mr. CANDLER, of Georgia. 
Mr. SMYSER with l\Ir. SENEY. 
Mr. PERKINS with Mr. KILGORE. 
:M:r. STEWART, of Vermont, with Mr. BLANCH.A.RD. 
Mr. NUTE with Mr. BARNES. 
Mr. LIND with Mr. PIERCE. 
Mr. STEPHENSON with Mr. DAVIDSON. 
Mr. SANFORD with Mr. RUSK. 
Mr. DE LANO with Mr. DUNPHY. 
Mr. FltANK with l\Ir. DICKERSOY. 
Mr. BELDEN with Mr. FLOWER. 
Mr. TAYLOR, of Tennessee, with Mr. O'NEALL, of Indian~. 
Mr. CLARK, of Wisconsin, with Mr. Wnrn. 
Mr. MCKENNA with Mr. CLUNIE. 
Mr. BANKS with Mr. BUCHAN.AN, of Virginia. 
M:r. WHEELER, of Michigan, with Mr. BLAND. 
Mr. WILSON, of Kentucky, with Mr. PERRY. 
Mr. SPOONER with Mr. DARGAN. 

Mr. w .ADDILL with Mr. HEMPHILL. 
Mr. McKINLEY with Mr. MILLS. 
Mr. DORSEY with Mr. FOWLER. 

: 

Mr. CANDLER, of Massachusetts, with Mr. STEWAR:r, of Georgia. 
Mr. THOMPSON with Mr. OATES. 
Mr. WALL.A.CE, of New York, with Mr. McCARTHY. 
Mr. BAKER with Mr. ELLIOTT. 
Mr. RIFE with Mr. ANDERSON. of Mississippi. 
Mr. THOMAS M. BROWNE with Mr. w .ASHINGTON. 
Mr. RANDALL with Mr. SPINOLA. 
Mr. COGSWELL with Mr. O'NEIL, of Massachusetts. 
Mr. BOUTELLE with Mr. HERBERT. 
Mr. COOPER, of Ohio, with Mr. MAISH. 
Mr. GROUT with Mr. FITCH. 
Mr. HOUK with Mr. RICHARDSON. 
Mr. PETERS with Mr. MANSUR. 
Mr. SCRANTON with Mr. STAHLNECKER. 
Mr. LODGE with Mr. ANDREW. 
Mr. ARNOLD with Mr. MAGNER. 
Mr. LEHLBACH with Mr. CoTHRAN. 
Mr. TOWNSEND, of Colorado, with Mr. E!rr.OE. 
Mr. RAINES with Mr. BUNN. 
Mr. V .AN ScH.AICK with Mr. P .ARRETT. 
Mr. EWART with Mr. STUMP. 
Mr. TuCKER with Mr. GREENHALGE. 
Mr. W.ATSON with Mr. REILLY. 
Mr. GIFFORD with Mr. HARE. 
Mr. BERGEN with Mr. VENABLE. 
Mr. ADAMS with Mr. MARTIN, of Texas. 
Mr. BROSIUS with Mr. CAMPBELL. 
Mr. HEH.A VEN with Mr. BIGGS, on all questions except bankruptcy 

and national-bank lep;islation. 
Mr. POST with Mr. McCREARY, on this vote. 
Mr. BREWER with Mr. VAUX, on this vote. 
Mr. ATKINSON, of Pennsylvania, with Mr. WILSON, of Missouri, on 

this vote. 
Mr. McCor.f.A.s with Mr. -GIBSON, for August 16. 
Mr. CASWELL with Mr. BRUNNER, on this vote. 
Mr. SrncKBRIDGE with Mr. McADOO, for this day. 
Mr. WICKHAM with Mr. COWLES, for this day. 
Mr. McCORMICK with Mr. K.ll:RR, of Pennsylvania, for this day. 
Mr. McDUFFIE with Mr. CLARKE, of Alabama, for this day. 
Mr • .BUCHANAN, or New Jersey, with ~lr. COBB, for this day. 
Mr. BTIVERS with Mr. COVERT, until .Friday next. 
Mr. TOWNSEND, of Pennsylvania, with Mr. MARTIN, of Indiana, ex

cept on the Atkinson railroad bill. 
Mr. WILSON, of West Virginia, with Mr. GROSVENOR, until August 

17. 
Mr. MASON with Mr. HATCH, until August 19. 
Mr. REYBURN with Mr. TRACEY, until Tuesday next. 
Mr. MILLIKEN with Mr. ABBOTI, for ten dayM, fromAu~nst 12, Mr. 

MILLIKEN reserving the r ght to vote to make a quorum and the right 
to vote on original-package bill. 

Mr. BAKER. I am paired on political questions only. 
Mr. HARE. I desire to withdraw my vote, being paired. 
Mr. GROSVENOR. I have been paired with the gentleman from 

West Virginia [Mr. WILSON], but that pair having expired I voted. 
Mr. WILSON, of West Virginia. I was paired with the gentleman 

from Ohio [Mr. GROSVENOR], but as he has returned and voted I de
sire also to have my vote recorded.. 

The SPEAKER. The clerk will first announce the members present 
and not voting, after which the gentleman can have his name recorded 
if be desires. 

The Clerk read as follows: 
Mr. ALLEN of Mississippi, Mr. BELDEN, Mr. BRUNNER, Mi·. BYNUM, :lfr. CAND

LEK of Georgia., Mr. CARUTH, Mr. CASWELL. Mr. CRAIG, Mr. CRAIN, Mr. GIB
SON, Mr. GOODNIGHT, Mr. HARE, Mr. HA.YES, Mr. HERMANN, ~Ir. LAWLEB, Mr. 
McDUFFIE, Mr. Mc.KENNA, Mr. MORROW, Mr. OWEN of Indiana., Mr. PERKINS, 
Mr. POST, Mr. PRICE, Mr. TOWNS1tND of Pennsylvania, Mr. 'VILSON of Missouri, 
Mr. WILSON of West Virginia., and the SPEAKER. 

Mr. TAYLOR, of Tennessee. I am announced as being paired with 
the gentleman from Indiana.. That pair relates to political qu~tions 
only. Not regarding this as a political question I have voted. 

The following members announced as present and not voting re
corded their names as above, under the rulP.: 

Mr. BYNUM, Mr. GoODNIGHT, Mr. HA YES, Mr. HERMANN, l\!r. MOREY, and Mr. 
WIT.SON of West Virginia.. 

Mr. McMILLIN. My colleague, Mr. RICHARDSON, is detained from 
the House on account of sickness. 

Mr. SPRINGER. The vote, I believe, has not been recapitulated. 
The SPEAKER. It bas not. Does the gentleman desire it? 
Mr. SPRINGER. Oh, yes; of coarse. 
'.{'he Clerk recapitulated the names of those voting. 
The SPEAKER. On this question the yeas recorded are 83, the nays 

65, and, with the members announced as present and not voting, a quo
rum being present, the bill is passed. 
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Mr. THOMAS. I move to reconsider the vote by which the bill was 
passed, and also move to lay that motion on the table. 

Mr. SPRINGER. I ask for a division on the latter motion. 
Mr. THOMAS. Then I will withdraw it. 

ORDER OF BUSINESS. 

Mr. CANNON. Mr. Speaker, I rise to present a privileged report. 
The Clerk read as follows: 

The Committee on Rules, to whom was referred the House resolation of Au
gust 5, relating to the consideration of House bill 11569 (the lottery bill), have 
considered the same, and beg leave to report the !olJowing substitute: 

ResoltJed, That after the passage of this resolution the House proceed to con
sider House bill 11569, to a.mend certain sections of the Revised Sta.tut.es re
lating to lotteries and for other purposes, and at 4 o'clock and 40 minutes the 
previous question on the bill and pending amendments shall be considered as 
ordered. 

The SPEAKER. The question is on agreeing to the resolution. 
Mr. SPRINGER, Ur. BLOUNT, and Mr. BREOKINRIDGE, of Kentucky, 

addressed tba Chair . 
Mr. BLOUNT. Will the gentleman from Illinois (Mr. CANNON] 

yield t-0 me for a moment? 
Mr. CANNON. Yes. 
J'iir. BLOUNT. l\Iy object is simply to make a statement in rela

tion to the order. While I am anxious for the consideration of this 
bill, I do not like the terms of the order which fixes the time for the 
previous question. I think the House is much more competent to do 
that for itself than is the Committee on Rules. For that reason I do 
not wish to assent to that portion of the order. With this statement 
I do not care to add anything further. 

The HPEAKER. The question is on the adoption of the resolution . 
Mr. BRECKINRIDGE, of Kentucky. .M:r. Speaker, I rise for the 

purpose of making a parliamentary inquiry, as to whether the rule is 
not divisible, so that we can take a separate vote upon so much of it 
as orders the previous question at 4 o'clock and 40 minutes. 

Mr. BUCKALEW. You can move to amend it. 
The SPEAKER. A division of it would not leave a substantive 

proposition. 
Mr. l\IcMILLIN. We might take a separate vote upon so much of 

the resolution as orders the present consideration of the bill. 
The SPEAKER. But that would not leave the latter part of the 

resolution as a substantive proposition. 
Mr. BRECKINRIDGE, of Kentucky. Then I would like to move 

to amend so much of it as to strike out the order for the previous ques
tion. 

Ur. CANNON. I can not accept the gentleman's amendment. We 
want to pass this bill. 

Mr. BRECKINRIDGE, of Kentucky. I would like to move that 
amendment. 

Mr. CANNON. Is there any opposition to the bill? 
Mr. BRECKINRIDGE, of Kentucky. I do not know whether there 

is or not. I myself am in favor of the bill, but I am opposed to such 
an order, no matter what is the end to be obtained. I shal1, as far as 
possible to do it, consistently oppose this mode of calling the previous 
question before the consideration of a bill has been entered upon, be
fore there is any opportunity to amend it, before there is any knowl
edge on the part of the House as to what technical defects there may 
be in a bill. Therefore, while I am in favor of the bill-I possibly 
would like to see some amendments as to foreign newspapers and prob
ably some other matters-I am opposed to ordering, at the beginning 
of the consideration, before the Honse has entered upon it, at a fixed 
hour, the previous question. 

Of conrse if the gentleman does not yield for the purpose of allowing 
me to offer this amendment, I can not offer it; but I can at least put 
on record my opposition to this sort of special rules, which I think are 
vicious, which can not but result in improper and ill-considered legis
lation, which tie the bands of the ~ouse and prevent proper amend
ments. A.s this bill is wholly non-partisan and non-political and as it 
is the purpose of the Honse to get a proper bill, as it goes to the very 
essence of the proper protection of the mail matter of the country, it 
seems tomethatin view of the general desire to do the proper thing there 
is no reason why the House may not be trusted to take this matter up 
and close it at the proper time; for this .-ord"er simply means that there 
shall be no amendment to the bill. 

Mr. ROGERS. Will the gentleman from Illinois (lli. CANNON] 
yield to me for one moment before he closes? 

Mr. CANNON. Certainly. 
l\Ir. ROGERS. Some gentleman on the opposite side-I do not now 

remember who-brought me this bill to look at. It is perhaps re
membered that in a former Congress I offered some opposition to leg
islation of a kindred character. I have glanced over this bill I do 
not know that it can command my vote; bnt there is a field fo~ legis
lation noon this subject, abont the constitutionality of which there is 
no sort of doubt, and that is with reference to foreign lotteries. This 

. bill makes no provision for them at all, and yet in this country more 
than one foreign lottery is operating. It does seem to me that we 
ought n~t to consider a question of this kind, of so far-reaching im
portance as this is, without the right to offer an amendment covering 
that field, so that if you finally pass this bill, which is of doubtful con-

stitutionality, you shall at least carry with it a provision that shall 
crush out, as we ought to have done long since, everythingin the shape 
of foreign lotteries. 

There is no que8tion about the constitutionality of that, I take it. 
Yet this order cuts off that right absolutely, and this bill does not deal 
with that subject. There is a German lottery now operating in New 
York. I believe there is one in Havana operating all over this coun
try. These things ought to be crushed out, and if we have the consti
tutional power we ought to crush out the one that is now corrupting 
the State of Louisiana. 

.Mr. CALDWELL. The most powerful one of all is at Hamburg. 
1tir. ROGERS. I take it there is no opposition on this floor to going 

just as far as you may constitationally go in the passage of a bill deal
ing with this subject, and it does seem to me that we certainly ought 
to have the right to cover the whole field. 

Mr. CANNON. Now, Mr. Speaker, I want to say a word in reply. 
This proposed rule does not cut off amend men ts. All amendments in 
order ·under this rule are in orderupon this matter, namely, an amend
ment, an amendment to an amendment, a substitute, and an amend
ment to that. 

It is perfectly competent for the Honse from time to time, while this 
order operates, to consider the amendments and dispose of them and 
make other amendments afterwards. 

Mr. BRECKINRIDGE, of Kentucky. But does not the gentleman 
from Illinois know that, while that is technically so, practically in the 
experience of the Honse it is perfectly illusory under an order of this 
kind to have an opportunity to make amendments, and that the bill 
has passed as it came from the committee or as the gentleman in charge 
of the bill bas pleased? 

Mr. CANNON. In reply, thegentlemanfromlllinoisdoesnotknow 
that. On the contrary, if there is a bona fide intention to perfect this 
bill up to the time that the previous question operates, it can be perfected; 
amendments can be proposed and disposed of before the previous ques· 
tion operates. Again, it is perfectly obvious that at this time of the 
session, if this legislation is to pass, it must pass under substantially 
a similiar order to this. On this side we want it passed, and we want 
it passed before the sun goes down. If the gentleman bas an amend
ment to offer touching foreign lotteries, it will be in order, and the 
gentleman who sits beside me [Mr. CALDWELL], in charge of the bill, 
intimates that if gentlemen desire to offer an amendment of that kind 
they shall have an opportunity to do so. 

Mr. BLOUNT. If the gentleman will allow me, I would make this 
suggestion: I have no doubt that the time will be equitably divided 
upon either side of the House, and I understand that any gentleman 
getting the floor io discuss this bill in opposition to it as it st~nds 
may offer his amendment and such amendments as have been indi
cated with reference to foreign lotteries. 

Mr. CANNON. Yes, sir; and the amendment may then be disposed 
of. 

Mr. BLOUNT. The previous question may then be demanded? 
Mr. CANNON. Certainly; on that amendment. 
The SPEAKER. The question is on agreeing to the report. 
l\Ir. BRECKINRIDGE, of Kentucky. Mr. Speaker, I believe no 

motion has been made for the previous question on the adoption of the 
report. 

Mr. CANNON. Well, I will move it, if the gentleman is going to 
antagonize it. 

Mr. BRECKINRIDGE, of Kentucky. I will do so, because I think 
we should vote down such an order. 

The question was taken on ordering the previous question; and the 
Speaker announced that the ayes seemed to have it. 

Mr. BRECKINRIDGE, of Kentucky. Division. 
The Honse divided; and there were-ayes 74, noes 34. 
So the previous question was ordered. 
The SPEAKER. The question recurs on the adoption of the reso

lution. 
Mr. SPRINGER. Is there not twenty minutes allowed for debate 

now? 
The SPEAKER. Does the gentleman ask that question? 
Mr. SPRINGER. I am making a parliamentarytinquiry. 
The SPEAKER. Does the gentleman ask that question? 
Mr. SPRINGER. I do; certainly. 
The SPEAKER. It would not be allowed. The question is on the 

adoption of the resolution. 
Mr. SPRINGER. Does the Chair state that debate would not be 

allowed? 
The SPEAKER. The Chair only reiterated what the gentleman 

must know. 
Mr. SPRINGER. I did not hear the Chair. I ask as a parliament

ary inquiry 'Yhether twenty minutes' debate would be allowed on the 
adoption of the report. 

The SPEAKER. It would not . 
Mr. SPRINGER. It would not? 
The SPEAKER. It would not. 
Mr. SPRINGER. For what reason? The previous question -has 

been ordered. 
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The SPEAKER. Because debate has already taken place. 
Mr. SPRINGER. Does the Speaker call these inquiries in regard 

to the previous question, etc. 1 debate? 
The SPEAKER. It seems to the Chair that it isin the nature ofd~ 

bate. The question is on the adoption of the report. 
The question was put, and the report was ad.opted. 

LOTTERIES. 

The SPEAKER. The Clerk will read the bill. 
The bill was read, as follows: 
Be it enacted, etc., That section 3894 of the Revised Statutes be, and the same 

I.s hereby, amended to read as follows: 
"SE'c. 3894. No letter, postal card, or circular concerning any lottery, so-called 

gift concert·, or other similar enterprise offering prizes dependent upon lot or 
chance, or concerning schemes devised for the purpose of obtaining money or 
property under fall:le pret.enses, and no list of the drawings at any lottery.or 
similar scheme, and no lottery ticket or part thereof, and no check, draft, bill, 
money, postal note, or mouey-order for the purchase of any ticket, tickets, or 
pa.rt thereof, or ofe.ny share of any chance in any such lottery or gift enterprise, 
shall be carried in the mail or delivered at or through any post-office or branch 
thereof, or by any letter-carrier; eor shall any newspaper, circular, pamphlet, 
or publication of e.ny kind containing any advertisement of any lottery or gift 
enterprise of any kind offering prizes dependent upon lot or chance, or con
taining any list of prizes awarded at the drawings of any such lottery or i;:ift en· 
terprise, whether sa.id list is of any pa.rt or of all the drawing, be carried in the 
mail or delivered by any postmaster or letter-carrier. Any person who shall 
knowingly deposit or ca.use to be deposited, or who shall knowingly send or 
ca.use to be sent, anything to be conveyed or delivered by mail in violation of 
this section, or who shall knowingly cause to be delivered by mail anything 
herein forbidden to be carried by mail, shall be deemed guilty of a misdemeanor, 
and on conviction shall be punished by a fine of not more than $500 or by im
prisonment for not more than one year,or by both such fine and imprisonment for 
each offense. Any person violating any of the provisions of this section may be 
proceeded aga.inst by information or indictment., and tried and punished either 
in the district at which the unlawful publication was mailed or to which it is 
carried by mail for delivery n.ccordim~ to the direction thereon, or at which it is 
caused to be delivered by mail to the person to whom it is addressed." 

SEc. 2. That section 3929 of the Revised Statutes be, and the same is hereby, 
a.mended to read as follows: 

"8EC. 3929. The Postmaster-General may, upon evidence satisfactory to him 
that any person or company is engaged in conducting any lottery. gift enter
prise, or scheme for the distribution of money, or of any real or personal prop
erty by lot, chance, or drawing of any kind, or that any person or company is 
conducting any other scheme or device for obtaining money or property of any 
kind through the mails by me1tns of false or fraudulent pretenses, representa-
tion.s, or promises, instruct postmasters at &ny post-office at which registered 
letters arrive directed to any such person or company, or to the agent or repre
sentative of any Ruch person or company, whether such agent or representative 
is acting as an individual or as a firm, bank:, corporation, or a.~sociation of any 
kind, to return e.llsuch registered letters to the postmaster at the office at which 
they were originally mailed, with the word •Fraudulent' plainly writ.ten or 
stamped upon the outside thereof; and all such letters so returned to such post
masters shall be by them returned to the writers thereof, under such regula
tion<\ as the Postmaster-General may prescribe. But nothing contained in this 
section shall be Po construed as to authorize n.ny postmaster or other person to 
open any letter not addressed to himself. The public advertisement by such 
person or company so conducting such lottery, gift enterprise, scheme, or device, 
that remittances lor the same may be made by registered letters to any other 
person, firm, bank, corporation, or association named therein shall be held to 
be !l.Il acknowledgment of the existence of said agency by all the parties named 
therein." 

SEC. 3. That section 4041 of the Revised Statutes be, and the same is hereby, 
amended to read as follows: 

"SEC. 4041. 'l'he Postmaster-General may, upon evidence satisfact-0ry to him 
that any person or company is engaged in conducting any lottery,gift;enterprise, 
or scheme for the distribution of money, or of any real or personal property by 
lot, chance, or drawing of any kind, or that any person or company is conduct
ing any other scheme for obtaining money or property of a.ny kind through the 
mails by means of false or fraudulent pretenses, representations, or promises, 
forbid the payment by any postmaster to said person or company of any postal 
money-orders drawn to his or its order, or in his or its favor, or to the agent of 
any such person or company, whether such agent is acting as an individual or 
asa firm, bank, corporation, or association of any kind, and may provide by 
regulation for the return to the remitters of the sums named in such money
orders. But this shall not authorize any person to open any letter not addressed 
to himself. The public advertisement by such person or company so conduct
ing any such lottery, gift enterprise, scheme, or device, that remitt-.ances for 
the same may he n;iade by means of postal money-order& to any other perioon, 
firm, bank, corporation, or association named therein shall be held to be ac
knowledgment of the existence of said agency by all the parties named therein." 

Mr. HOPKINS. I would like to make some arrangement with the 
gentlemen opposed to this bill about the disposition of time. 

Mr. BLOUNT. I do not know of anybody on this side opposed to 
it. [Cries of "Vote!"] 

The SPEAKER. Are any amendments to be offere-d? 
Mr. HOPKINS. I have an amendment I wish to offer. 
Mr. WILKINSQ;N. I have an amendment to offer, but I will do so 

at a later period. · 
Mr. BLOUNT. I wish to call the attention of the gentleman from 

Kentucky [Mr. BRECKINRIDGE], who was out of his seat when the gen
tleman from IllinoiR [Mr. HOPKINS] desired to know whether there 
was a desire to discuss this bill on the Democratic side of the House, 
in order to ascert.ain whether he wishes to take the floor in opposition 
to the bill or to discuss the bilJ. 

l\:lr. BRECKINRIDGE, of Kentucky. I do not. 
Mr. CRAIN. Mr. Speaker, I offer the amendment which I send to 

the Clerk's desk. 
The Clerk read as follows: 
On page 4 strike out all after the word "himself," in line 25, down to the end 

of Lhe section. 

Mr. BLOUNT. If my friend will allow me, I would suggest that 
this amendment be now considered as pending, and perhaps if we are 
to have a discussion we had better have some order about it. 

.- . ' 

Mr. CRAIN. Mr. Speaker, I desire to offer some other amendments. 
What is the desire of the gentleman from Georgia? 

BLOUNT. So far as I am concerned, it might be well for the 
eman to offer all the amendments he has. I have not charge of 

e bill. 
Mr. CALDWELL. The gentleman can offer his amendments now. 
Mr. CRAIN. There is another one I desire to offer, but I have not 

yet prepared it. 
The SPEAKER. The question will first be taken on the first amend

ment. 
Mr. CRAIN. Mr. Speaker, the object of that amendment is to strike 

out the following words in section 2: 
The :public advertisement by such person or company so conducting such lot

tery, gift enterprise, scheme, or device, that remittances for the same may be 
mllde by registered letters to "any other person, firm, bank, corporation, or as
sociation named therein shal I be held to be an acknowledgment of the existence 
of said agency by all the parties named tnerein. 

It seems to me, Mr. Speaker, that whatever may be the object in
tended to be accomplished by this bill, whether the Louisiana lottery 
or any other scheme of a similar character, wherever conducted, be 
immoral or not, these schemes ought to be suppressed, if they are de
serving of suppression, in a legal and constitutional manner; and I call 
upon the gentleman who has charge of this bill to tell me of any case" 
that has ever come within his knowledge in which the mere announce
ment of the fact by one individual that another is his agent is sufficient 
to constitute that other his agent without knowledge or acquiescence 
on his part. 

What authority has any man or any corporation to constitute me 
his agent or representative unless I acquiesce in that agency? Th.is 
bill simply says that, if the Louisiana Lottery Company or any kindred 
scheme or enterprise publishes in any newspaper of this country the 
announcement that I am its agent, that publication ipso facto consti
tutes me its agent and makes me re.sponsible in that capacity. What 
istheeffectofthat? It deprives meofthe right to receive mymoney
orders through the post-office; it deprives me of the right to receive 
my registered packages and letters; because this bill provides that, 
wherever an advertisement is published by any of these enterprises 
stating that I am its agent or representative in a particular locality, 
that advertisement, no matter whether I have knowledge of it or not, 
constitutes me the agent and representative of the enterprise and I am 
thereafter debarred from the right which, as an American. citizen, I 
to-day enjoy, to receive through the post-office my money-orders and 
registered letters, no matter for what purpose or by whom they may 
be sent. 

I say that the bill is radically detective in this particular. Either 
that portion of this section should be stricken out-and the same re· 
marks are applicable to the next section, which contains exactly the 
same language-or there should be an amendment inserting a proviso 
that the agent or representative, advertised as such by the lottery com
pany or other enterprise, shall be shown to have knowledge, either by 
actual notice served upon him or by evidence that he has seen the pub
lication and has not protested against it. Otherwise this law might 
interfere with the business of any man, or any bank, or any firm, or any 
corporation. An enemy of mine, being himself engaged in an unlaw
ful scheme for the purpose of obtaining money under false pretenses, 
may publish to the world a statement that I am his agent, and as soon 
as be does that I am deprived, under this bill, of the right of receiving 
through the mails any money-orders or registered letters. 

Mr. HOPKINS. Mr. Speaker, just a word in reply to the gentle
man from Texas and his propost!d amendment. It is the experience of 
the Post-Office Department with this lottery company in New Orleans 
that has given rise to this part of the section and caused it to be em
bodied in this bill. As is well known to members of the Honse and 
to the country generally, the Department has been endea.voring for 
many years, so far as was in its power, to prevent the transmis.sion 
through the mails of letters, papers, and documents to this enormous 
gambling concern which is located in the State of Louisiana. One 
means that was adoped by previous legislation for the purpose of sup
pressing the business was to restrain the Post-Office Department from 
transmitting any letters, checks, or remittances of any kind t;o the lot
tery company itself. That worked for a time, but they evaded it by 
designs.ting a national bank in the city of New Orleans to whom all 
their letters, papers, and money-orders were to be addressed. That 
bank was made, in fact, the agent of the lottery company, and by that 
means the company transacted its busine3s with as much openness as it 
did when the letters were transmitted directly to it through the mails. 

Mr. CRAIN. The gentleman is making a statement of facts which 
nobody controvert.s; but I want to know whether it is proper in his 
judgment to authorize any lottery company or other corporation to 
make me Us af.!:ent without notice to me. 

Mr. HOPKINS. If the gentleman will wait I will come to that 
proposition. Now, I say the experience of the Post-Office Department 
is as I have stated. This national bank in New Orleans neither af
firmed nor denied, un~il there was litigation on the subject, that it 
was the agent of the lottery company, but it received the letters and 
papers and transmitted them to the company. The gentleman from 
Texas says that the provisions of the bill which he criticises deprives 
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the citizen of his inherent rights, because it provides that any person 
or corporation to whom these letters are directed to be addressed is 
made the agent of the lottery company by the very fact of receiving 
them. My answer to that is that this lottery company is financially 
responsible. This section of the propo~ed legiela~on is not penal. It 
does not panish any one by fine or imprisonment for receiving these 
letters. It simply authorizes the Postmaster-Gfilleral to stop the de
livery of this mail matter to that agent until the question is deter
mined. 

That is all there is to it. Suppose, if yon pleMe, that this corpora
tion which is engaged in this gambling enterprise does designate a 
national bank or an individual as its agent to receive these letters and 
money-ordens when in fact and in truth that bank or that individaa.l 
is not its agent, and suppose that, in pul.'8uance of the provii:dons of 
this bill, some of these letters and money-orders are stopped, if any 
damage accrues to the corporation or individual to whom the letters 
are addressed this lottery concern is financially responsible. But the 
history and experience of mankind teach us that they will not dare to 
designate any national bank or any individual or any corporation to 
receive their letters, money-orders, or other mail matter unless there is 
an agreement or understanding between that bank, corporation, or indi
vidual and the lottery company; and we believe that the provi.iion as 
it stande in the bill is the only efiective means of checking the me of 
the mails for theee illegal and criminal purposes. 

Mr. BLOUNT. SnpJ>03e the amendment of the gentleman from 
TexM (Mr. CRAIN] were adopted by the Home, would that alt-er at all 
the power given to the Postmaster-General in relation to this matter? 
This section of the bill provides that "the Postmaster-General may, 
upon evidence satisfactory to him that any pereon or company is en
g~ed in condacting any lottery " etc., do such and such things. It 
seems to me that that gives him ample power, and that he may adopt 
either the rule provided for in the bill or eome other rule, as be may 
prefer. 

Mr. HOPKINS. I disagree with the gentleman upon that. 
Mr. BLOUNT. Well, the gentleman has had better opportunity of 

examining the question carefully than I have had, but that is how it 
strikes me. 

Mr. HOPKINS. I think tbe striking out of this provision would 
very greatly impair the efficiency of the bill. 

Mr. BLOUNT. If the Postmaster-General is not to be controlled in 
this matter by any rules of evidence, but may act, as provided in this 
section, upon "evidence satisfactory to him," why does not that in
clude, if he sees fit to use it, the power to act upon the very kind of evi
dence that the amendment of the gentleman from Texas proposes to 
strike from the bill? Yon leave the whole power to the Postmaster
General. 

Mr. HOPKINS. Well, if be can do that indirectly, why not leave 
the express authority in the bill itself? 

Mr. BLOUNT. I do not say that be can do it indirectly; it occurs 
to me that he may do it directly under the language ot this section. 
From the very nature of his office the Postmaster-General has quasi
judicial functions which he exercises here and all along the line of the 
administration of his office. However, I am content myself with the 
provision as it stands in the bill. 

Mr. HOPKINS. I think that even wit.h the const.rnction fur which 
the gentleman from Georgia contends there ie no po~ible harm in leav
ing thie provision in the bill. 

If the Postmaster-General has this authority without the express 
declaration here, certainly no injury will be done by re8tating it so that 
no mistake can be made on this point~ 

The emergency spoken of by the gentleman from Texas will never 
arise, never. It is not within the bounds of probability, neither is it 
within the bounds of poMibility, that this corporation, which everybody 
acknowledJrM to be financially responsible, will designate any indi
vidual in the State of Louisiana or any other State to receive its money
orders or any of its papers unless the company has express authority 
to so advertise that person. Gentlemen will observe that it is only 
when any individual or corpbration is publicly advertised by this lot
tery company as its agent that the Postmaster-General is authorized 
to withhold the mail matter of such person or corporation. · 

Mr. BLOUNT. Is not my friend going too far in the statement he 
has just made? May not the Postmaster-General ascertain the fact in 
other ways? 

Mr. HOPKINS. He may according to the gentleman's construction 
of the general provisions of the bill. But this provision sought to be 
eliminated by the amendment of the gentleman from Texas says that 
when by public advet'tisement any person is designatt'd as the agent 
of the lottery company the Postmaster-General may take cognizance of 
that fact, maytreat the person as the authorized agent of the company 
and subject him to the same ref!:ulations and orders of the Department 
to which the company it.c;elfis subjected. 

M:r. KERR, of Iowa. Would the gentleman have any objection to 
striking out the word "acknowledgment,,, in the twenty-ninth and 
thirtieth lines of section 2 and inserting '' primajncie evidence?'' 

Mr. HOPKINS. The objection to that is that it would be liable to 
lead to litigation. The experience of the Department with this com~ 

•, 

pany has been that whenever a bill to restrain this business has been 
passed by Congress the company has immediately taken the Depart
ment into the courts, causing delay and expense. There is no dan£er 
from the incorporation in the bill of the lan,guage now under considera
tion, beeause, as I have already stated, this company will not dare to 
designate a person as agent to receive its money unless that person 
agrees to the agency before the public announcement of th@ fact. Prac
tically no danger can arise, and by a provision of this sort the Post
master-General will be ~reatly aided in suppressing the passage of this 
lottery matter throu.llh the mails. 

Mr. CONGER. Can the gent.leman conceive any possible induce
ment for the lottery company to advertise anybody as its agent if he 
is not its agent? 

Mr. HOPKINS. None whatever. Thecompauywill not designate 
a person to receive money transmitted to it unle.'ia that person is one in 
whom the company has confidence and with whom it has a prior agree
ment, so that it may rely on receiving the money. 

The gentleman from Texas [Mr. CRAIN] says that an enemy of the 
company might be designated as ita agent; but it must be remembered 
that the case under consideration is where money is transmitted to this 
agent to be retransmitted to the company; and this is the reason why 
the company would not designate as its agent a man who would not 
be financially responsible t-0 it. 

Mr. Speaker, I call for a vote on the amendment. 
Mr. BUCKALEW. I desire to offer an amendment to the amend

ment. 
The SPEAKER. The gentleman will state it. 
1rlr. BUCKALEW. I move to strike out the words "an acknowl

edgment'' in the twenty-ninth and thirtieth lines of section 2 and in
sert • 'prima facie evidence.'' 

Mr. Speaker, it is best wherever possible to use words of a known 
legal meaning for the guidance of public offi.cens. Now, if a person is 
advertised as an agent in the connection which this bill supposes, it is 
manifestly an impropriety to say that that shall be held an acknowl
edgment by him of the existence of such agency. The word "ac
knowled~ment '' so used may be corietraed in various ways; it may be 
held to be a conclusive acknowledgment by him. Why is it not suffi
cient if we say that it may be regarded by the postmaster or the Post
master· General as prima jaci11 evidence of the facts? 

It the person can controvert or overturn this prima facie evidence, 
there ought to be prompt relief; he ou11:bt to be permitted to receive 
his mail. We ought to give to these officers, the Postmaster-General 
and his deputies, a rule which they can follow, that such anadvertiee
ment shall be prima jacie evidence of the fact of agency, and upon such 
evidence mail matter may be withheld. Bnt the party ought to be 
permitted to come forward and show to the postmas~r or the Post
master-General that the agency does not exist. For instance, by open
ing a lett.er on the spot it might be shown in a moment that it does 
not relate to lottery business. 

Mr. BUTTERWORTH. Will the gentleman from Pennsylvania 
allow a suggestion? 

Mr. BUCKALEW. Certainly. 
Mr. BUTTERWORTH. I understood the gentleman from Illinois 

[Mr. HOPKINS] to say that one of the troubles which would arise if 
such an amendment as that suggested by the gentleman from Pennsyl
vania should be adopted would be that it vroald involve litigation in 
each case, and that this litigation might run on almoet as long as the 
case of Jarndyce vs. Jarnd_yce\ and in the mean time the lottery com
pany would go on with ite business. Would that be so? 

Mr. BUCKALEW. No such consequence need follow. The with
holding of the letters and the transmission of the case to the Postmaster-
General are provided for in the bill-- · 

Mr. BUTTERWORTH. But would the withholding be authorized 
if we should use the language suggested by my friend from Pennsyl
vania? 

Mr. BUCKALEW. Certainly. The bill says so. 
l\Ir. BUTTERWORTH. I do not understand t.hat such would be 

the case if this clause be stricken out. The first question is as to 
whether the party is the agent of the lottery company. Now it is pro
posed by the gentleman that the advertisement of a pel"8on as agent 
shall be only prim.a facie evidence of his agency pending the determi
nation of the question whether he is or is not such agent. Does my 
friend say that during the pendency of that question the mail matter 
of the party could be or should be withheld? 

Mr. BUCKALEW. My amendment would not arrest the action of 
the postmaster at the point of delivery. That is already provided for 
in the bill. 

Mr. BUTTERWORTH. I understood my friend from Illinois [Mr. 
HOPKINS] to argue that the amendment would paralyze the action of 
the Post-Office Department. 

Mr. BUCKALEW. He is entirely mistaken. 
Mr. HOPKINS. I think it would. I belieTe that the Postmaster

General, pending an investigation of that kind, would refrain from stop
ping the maU matter of the supposed agent. With due respect to the 
judgment of the gentleman from Pennsylvania (.M:r. BUCKALEW] I hold 
that his amendment would be a fruitful source of litigation. The law-
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yers of tbe country might be benefited by it, but I can not see how the 
public, w)lo are in tere'3ted in suporessing the lottery business, are going 
t.o receive any advantage from such a proposition. 

Mr. BLOUNT. Mr. Speaker, I ask my friend from Illinois to yield 
to me for a moment. 

Mr. HOPKINS. Certainly. 
Mr. BLOUNT. I think an examination of the situation of the law 

atthis time, and the condition of the postal service with regard tothe 
discretion now vested in the Postmaster-General in regard to such 
matters, will satisfy my friend from Illinois and others that this pro
vision is not at all needed, nor the amendment of my distinguished 
friend from Pennsylvania. 

I ask the attention of the Honse, and especially of the gentleman 
in charge of the bill, to an extract from the report itself. What is 
the present condition of the law in regard to the matter? 

Sections 3929, Revised Statutes, relating to registered letters, and 4041, Revised 
Statutes, relating to money-orders, authorize the PosLma.'1ter-General, "upon 
·evidence satiefa.ctory to him that any person is enga.ged in conducting any 
fraudulent lottery, gift enter prise,'' etc., to instruct postmasters at any po:;t-office 
at which regi!!tered letters or money-orders may arrive addressed to and in
tended for per11onsso engaged as aforesaid to withhold tho delivery of the one 
and the payment of the other. IL will be observed in these cases that the law 
does not require the Postmaeter-Genera.l to know anything of the contents of 
the registered' lettel'!I, nor to be ad vised as to the purpose to be served by the 
postal money-orders, but gives him the power, whenever be is satisfied that the 
one is addressed and the other made payable to a. person engaged in conduct
ing schemes to obtain money by false means or false and fraudulent pretenses, 
to enforce its provisions as etated above. 

It is nut necessary, therefore, that he ehould break a seal, or rouse a seal to 
be broken, or to do any other act of a questionable or prohibited kind; buteim
ply permitS him to cut off the deli very of said registered letters because they are 
presumed to contain money, and the payment of money-orders because they a . a 
preeumed to have been sent for the purcLase of lottery tickets. 

Acting under the authority contained in these two sections, a former Post
master-General issued an order, which operated particularly upon the postruns· 
ter at New Orleans, prohihiting the delivery of registered letters and the pay
ment of money-orders to lottery companies, and especially to M.A. Dauphin in 
bis several ca.pa.cities as a manager of the Louisiana 1:5tate Lottery. That order 
has been strictly enforced since the date of its issuance, and is now enforced in 
all the post-offices of the country, but it does not accomplish the objects that 
Congress evidently had in view. 

Now-
The Louisiana State Lottery Company met the order of the Postmaster-Gen

eral by announcing that thereafter regi8tered letters and m<.1lley-orders could be 
sent to the New Orleans National Bank, and thereupon the Postmaster-General 
issued a subsequent order prohibiting the delivery of registered letters aud the 
payment of' money-orders to said bank. The bank sought an injunction or the 
court to restrain the poetmaster a.t New Orleans fromeuforcing this order, which 
wa.s granted, and from that time until the present euchdeliveries and payments 
have been m&de to that bank 'lll"itbout let or hind.era.nee, for the reason that it 
wn.s believed that the authority of tbe Postma~ter-General. under the existing 
provisions of law, was not sufficient to justify him in declarini: that a delivery 
to the bank was a delivery to the lottery company and such a delivery as wa.s 
prohibited by law. 

The substitute bill proposes to cure these defects by including within its pro
visions any agent or representative of the lottery company acting n.s an indi
TI.dual, or as a firm, bank, corporation, or association of any kind, and declar
ing that the published advertisement by a lottery concern that remittances for 
it may be made to" any other person, firm, bank, corporation, or association 
• * "' shall be held to be an acknowledgment of the t:x:istence or said agency 
by all the parties named therein." · 

Now, you have cured it all before you reach the provision which my 
friend from Texas proposes to strike out. Yon have accomplished all 
yon wanted to accomplish before reaching that provision; hence there 
is no necessity for it. The proviso to which the gentleman from Texas 
refors, if stricken out, does not retrench the power of the Postmaster
General at all, and should not. This report bas already indicated what 
you want to reach. Yon can not reach the agent now; but you have 
done that by this bill. You have,been able to reach the agent through 
the instrumentality of the legislation proposed here, and cat him off 
from receiving registered matter for this lottery company. How do 
you do it? Why, "npon evidence satisfadory to him," that is to 
say, the Postmaster-General. Yon have accomplished the whole pur
pose yon had in view. But having done that here follows a provision: 

The publicadverti.sementby such person or company.so conducting such lo~ 
tery, gift enterprise, scheme, or device that remiUa.nces for the same may be 
made by registered letters to any other peraon, firm, bank, corporation, or as
sociation named therein shall be held to be a.n acknowledgment of the exis~ 
ence of said agency by aU the parties named therc:in. 

Now, that provision is utterly needless, and it rather indicates, if it 
indicates anything at all, that the Postmaster-General's discretion lit 
restricted by it, the large discretion which he bas now, if it is part of 
the bill. I think his sound judgment oaght to be left to him unim
paired, without restriction. He should have the full power granted 
in the preceding part of the section, and omit altogether this '(lrovision 
to which I have just referred. 

Then, in addition to that, my friend from Pennsylvania [Mr. BTICK
ALEW] comes forward with a suggestion that it shonld be considered 
only as prima faeie evidence of the existence of such agency. I think 
it ought to be left with the Postmaster-General to determine for him
self whether the presumption as to the existence of said agency may 
be rebutted by evide~e or whether it is satisfactory·or not, and then 
to exercise the authori~given to him by the law as his discretion may 
dictate. 

The Postmaster-General and the heads of the vadous other Depart
ments of this Government have power just as much as any other branch 
of the public service. The.re are necessarily accorded to them certain dis-

cretionary rights and powe1s in their control of their various branahes 
of the public service. They have quasi-judicial functions under the 
Constitution, and they are being continually exercised by virtue of the 
Constitution itself. 

There is nothing relating to the mails where the Postma.st-er-General 
is not exercising his discretion in reference to classification of mail 
matter and all other matters connected with the transmission of the 
mails; he is continually dorng it, and he is not contronrted in his func
tions or obstructed in their exercise by the courts. I do not think, 
therelore, that he ought to be in this instance. He ought to be left 
free to say, on information bad, whether or not in his judgment the 
evidence is sufficient to authorize him to cut off these notes, or money 
orders, as provided by this bill, from any particn~ar agent. 

Mr. CRAIN. Will the gentleman allow me to interrupt him in the 
line of his own suggestions? On page 3, in line 13, section 2 of this 
bill, thegentlemanfrom Georgia. is fortified by the language employed, 
n:i.mely: 

lllay instruct postmasters at any post~office at which registered letters arrive 
directed to any such person or company, or to the agent, etc. 

Mr. BLOUNT. I am very much obliged to my friend. That is what 
I was r~arding as already in the bill. I have not read it myself care
fully. Bat the discretion is already in the bill, giving the Postma.ster
General the power, upon information satisfactory to himself-an exec
utive officer at the head of this great Department of the Government
to exercise certain authority conferred upon him by the law. He is 
charged with theenforcementofthe law in that regard, and the proviso 
my friend is criticising is in restraint of this discretionary power of the 
Postmaster-General. 

I do not believe in restraining him. I believe in giving him the 
ample power declared in the beginning of the mea.sure. What we need 
in regard to this lottery is legislation which shall exclude from the 
mails the circulars and literature of this company for i~ criminal pur
poses, and the languae:e of the bill is not too broad in this section or 
anywhere else which confers on the Postmaster-General the discretion 
under which be shall exclude this or that agent from sending or receiv
ing money-orders. 

Mr. BUTTERWORTH. I wish to submit to my honored friend that 
if the clause to which be objects does restrict the power of the Post
master-General it is a very proper restriction. 

But it is not so. It is not uncommon in a statute to provide what 
shall be taken as being conclusive of a fact to be established. 

Mr. BLOUNT. That is upon the court. 
Mr. BUTTERWORTH. I nnderstand that, but it occasionally hap

pens that we provide that when a certain fact is shown, guilt shall be 
presumed; but in this case what is the object of this clause? First, it 
provides that the Postmaster-General may direct, in a certain contin
gency, that certain letters addrMSed to or for the use of a lottery carried 
on by a company or person shall be returned to the writer stamped 
"fraudulent." This clause of which complaint is made provides what? 
Simply that where any such person, any such lottery company, or any 
such individual, conducting a lottery, advertise.s A, B, or C to be bis 
agent for receiving remittances to, for, or on aecount of such lottery, 
such notice shall be taken as evidence of such agency and be conclusive 
upon the parties thereto. Now, in the first place, does it work any hard· 
ship on any body? My honored friend from Texas [Mr. CRAIN] says it is 
not proper that I should be held to be estopped from asserting that I 
am not the a.gent of the Louisiana Lottery Company if they assert that 
I am. That is very true--

Mr. HAYES. Will the gentleman pardon an interruption? 
Ur. BUTTERWORTH. Certainly; but let me conclude this sen

tence. In the first place, the presumption is utterly violent that the 
Louisiana Lottery Company or any other lottery company will adver
tise A, B, or C to be its agent to receive remittances on its account un
less the agency exists. Now, what cla.ss of matter, I ask my friend, 
will be so sent? That which is transmitted to me, not as an individnal
this does not cover that case-but that which is transmitted to me as 
the agent of the lottery company. Then, if it is transmitted to me as 
their agent and I am not their agent, I have no concern about the mat;.. 
ter; and if I am not the agent and it is transmitted to me as such agent, 
it may well be turned over to the authorities or returned to the writer, 
for I certainly ought to have no concern about it. 

Mr. CRAIN. There is nothing in this bill that discriminates between 
you as an individual and yon as an a~ent. 

Mr. BUTTERWORTH. My friend is in error. 
Mr. CRAIN. How is the Postmaster-General or any postmaster to 

know whether a registered package or letter which is addressed to you 
as an individual comes to yon as an fodividnal or an agent? 

Ur. BUTTERWORTH. My friend is in error about that. Thelaw 
itself provides that this matter shall be transmitted to me as such 
agent, and unless upon the outside of the letter itself that it disclosed, 
the Postmaster-General has no power to do anything with these let
ters. 

Mr. HAYES. Then the provision would be utterly futile, as no 
company or concern would be foolish enough to advertise the fact that 
git,ve the Postmaster-General such power, upon the outside of the lettei: 
itself. 
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Mr. BUTTERWORTH. The section itself provides-
But nothing contained in this section shall be construed!\.'! authorizing a post-

master or other person to open any letter not addressed to himself. 

Mr. CRAIN. Yes, that is it. 
l'i1r. BUTTERWORTH. Very well. 
Mr. CRAIN. I knew you were mistaken about that. 
Ur. BUTTERWORTH. No, I am not mistaken. Let me see. The 

provision of the law is that he shall be the agent and that it shall be 
transmitted to him as such. 

Mr. CRAIN. J3nt it does not say that the envelope must be ad
dressed to him as agent; and the postmaster can no~ possibly tell 
whether the remittance is int-ended for you as agent or you as an indi
vidual. 

Mr. HOPKINS. There is no new principle involved in that. 
Ur. BUTTERWORTH. That does not involve any new principle, 

as suggested by my friend from Illinois. Bnt if you strike out this 
clause very serious questions will al'ise, in my judgment. 

Mr. HAYES. I would like to ask the gentleman if, to carry out the 
true theory which he desires, it would not be better to cha!!ge the word 
''acknowledgment'' and make it" create a presumption;'' for it might 
be very well held that au acknowledgment was conclusive. If I ac
knowledge a thing as against myself that is conclusive. The word 
ought to be "presumption." 

Mr. KERR. of Iowa. I would like to ask the gentleman from Ohio 
if the company should advertise that a certain individ nal was its agent, 
when in fact he was not its agent, wonld that be true? 

Mr. BUTTERWORTH. Of course it would not be true. 
Mr. KERR, of Iowa. O.t:course it would not. 
Mr. BUTTERWORTH. It requires me to disavow it, of course. 

Now, the apprehension is that these companies will immediately begin 
to advertise eminent christian gentlemen as their agents, a thing so 
utterly improbable that we need not feel apprehen."ive of any danger 
upon that point; while, on the other hand, if we strike out this clause, 
instead of preventing a mischief that is not proximate or remote, we 
may accomplish the defeat of some important provision of this bill. 

Mr. KERR, of Iowa. Should we by Jaw declare a thing to be an 
"acknowledgment" which, as a matter of fact, we know is not an 
acknowledgment? 

Ur. HOPKINS. That is avoided in this way, because the bill itself 
says there must be a public advertisement that such person or such 
bank is the agent of the lottery company. If such bank is not the 
agent, it is within the province of that bank or that person to so state 
publicly and inform the Postmaster-General. This clause here in the 
bill is to aid the Postmaster-General in stopping the transmission of 
this matter through the mails, and if the Postmaster-General is satis· 
fied that the company is working n. fraud upon some person, then, un
der the ge.neral scope of the bill, it is a matter that be can regulate. 

Mr. ROGERS. Will the gentleman from Illinois yield to me for a 
minute? 

~Ir. HOPKINS. It is not likely that this company will everadver-
tise any person as an agent without authority. 

Mr. ROGERS. Will the gentleman allow me a moment? 
Mr. HOPKINS. Yes. 
Mr. ROGERS. By the terms of this bill you make the publication 

ofa man as agent an acknowled~ment thatthat ma.n is its agent. That 
is the law. Now, you say the way to overtnrn the law is a disavowal, 
aud yon propose to say that the Postmaster-General shall. on the mere 
disavowal of this man, overturn what you yourselves have made when 
yon say that if be were published as an agent that operates as an ac
knowledgment that be is an agent. Why, does not my friend see at 
once that all that a person has to do is to contradict the acknowledg· 
ment, when that bill S.'lys that the publication of a man's name as the 
agent shall be affirmative evid~nce that he is nn agent, and that it is 
primafacie evidencesufficientfor a postmaster to act upon? But when 
you make the mere disavowal of it operate as an overthrowal of that, 
why then you have overturned the law you have made. 

Mr. HOPKINS. The gentleman then wants simply to establish a 
new rule of evidence for the guidance of the Postmaster-General. 

1"1r. ROGERS. I did not catch that. 
Mr. HOPKINS. l say it is to establish a. rule of evidence to aid 

the Postmaster-General. Now, ii he should get prima facic evi
dence--

Mr. ROGERS. That is the very trouble. You make a thing true 
which may be false. You say that this company will never do this. 
I do not think it is probable they will do it myself; but suppose, as a 
matter of retaliation a!rainst those persons who have fought the Loui
siana lottery in Louisiana, they should select the names of a thousand 
prominent business men in Louisiana. and publish them. Then you 
have got a thousand men advertised as agents. 

Mr. CRAIN. Published in the New York or New Orleans papers. 
Mr. ROGERS. Published anywhere. The mail of these gentlemen 

in Louisiana by the law that yon would make in this bill can be 
stopped. From the fact that they are published as the agents of the 
lottery, by the terms of the bill, you can go to the Postmaster-General 
and lay that information before him, and it is made his duty to stop 
their mail. Now, gentlP.men a.ll know what a serious matter it would 

be to simply stop the mails for one day of large business concerns in 
the city of New Orleans and elsewhere improperly. I do not think it 
is probable that they will do it, but suppose they should do it. You 
have thus a man who has never had anything to do with that company 
made an acknowledged agent of the Louisiana Lottery Company by 
the law, and you expect to overturn that acknowledgment and that 
law by the simple disavowal to the Postmaster-General that he is an 
agent. 

Mr. BLOUNT. If the gentleman will allow me--
Mr. HOPKINS. The case supposed by the gentleman from Arkansas 

is not within the ra.nge of probabilities or within the range of po8Si
bilities. But suppose that it should occur. We must take it for granted 
that n. person who is able to preside over the Post-Office Department is 
a gentleman of intelligence and of common sense, and if a thousaDd 
persons, or five persons, or any number of persons should be named in 
New Orleans as the agents of this lottery company, that would have to 
be determined before any action could be taken by the Postmaster
General. 

Mr. CRAIN. But suppose these persons lived in New Orleans and 
were advertised in New York. 

Mr. HOPKINS. Still the principle is the same. It has got to be 
published--

Mr. CRAIN. Where? 
Mr. HOPKINS. And that it has to be brought to the knowledge of 

the postmaster. 
Mr. CRAIN. Where? 
Mr. HOPKINS. Anywhere. 
Mr. CRAIN. Suppose it is published in New Orleans and a man in 

New York is made the agent, and he does not know it? 
Mr. HOPKINS. Suppose it is. 
Mr. CRAIN. Is that right? 
Mr. HOPKINS. The matter is brought to the attention of the Post

master-General, and if he has any doubt he can investigate before he 
puts in force the machinery of this bill; but I am simply assuming as 
possible a fart that can not exist. 

Mr. ROGERS. It can exist. 
Mr. HOPKINS. Does the gentleman suppose that this company, 

which is financi:tlly responsible, will put itself in a position where it 
can be mulcted in damages? 

Mr. IWGERS. It is possible, but I ha•e said that it is not proba
ble. But suppose five days before a national election takes place you 
happen to have a Democratic Postmaster-<Jeneral, and some irrespon
sible vagabond in New Orleans should publish that MA.Tr QUAY was 
the agent of a lottery company, you could go to work and st.op the 
whole of his mail, and thereby stop the working of the executive com
mittee. 

Mr. HOPKINS. Thai(; is presuming something that is not possible. 
Mr. ROGERS. I say that it is not probable, but other things of a 

like nature have been done during a political campaign. 
Mr. HOPKINS. But this bas got to be a public and official act of 

this company. 
Mr. CHEADLE. I desire to call the attention of the gentleman-
Mr. CRAIN. Mr. Speaker, u parliamentary inquiry. 
The SPEAKER p1·0 tempo1·e. The gentleman will state it. 
Mr. CRAIK. I would like to know who controls the time on this 

side of the- Honse. 
The SPEAKER pro te.mporr. The Chair does not know whether any 

understanding has been reached. 
Mr. CRAIN. It seems from appearances that the gentleman from 

Illinois controls the time. 
The SPEAKER pro tempore. The Chair is informed that no under

standing bas been arrived at. 
Mr. HAYES. I desire to make a suggestion in that regard. 
The SPEAKERp1·0 tempore. The Chair will hear t.he gentleman 

from Iowa. 
Mr. HAYES. Mr. Speaker, I desire to say thatasa member of the Com

mittee on the Post-Office and Post-Roads I opposed this bill in commit
tee on account of its dangerous and vicious provisions and as not needed 
to reach the evil, even if that would justify them, and offered n. number 
of amendments, one of which is the snme as that offered by the gentle
man from Texas. I have to-day filed a minority report (not having it 
fully prepared before), but I am free to say that in view of 1 be senti
ment which I found existing against ll>tteries, and in which I concur, 
and in view of the sentiment which I find to exist in fav or of this 
bill, even among some persons who ('Onsidcr that its provisions are 
even dangeromJ, I expected to content myself with putting upon record 
my objections to this legislation. They were, first, that it was uncon
stitn tional; second, that we had alr, ady a. sufficiency of legislation 
upon this subject; and, third, that the provisions of the bill were dan
gerous in that they gave too great a power to the Postmaster-General. 
I have no present intention of making any fac ions opposition to the 
passage of this bilJ, although I consider it n. Wflrse e·vil, if possible, than 
the one aimed at. I simply want to see it perfected, so far as it can be, 
by amendments, including such amendments as have been offered and 
some others that will be offered hereafter by myself or by others, and 
then to leave it there, providing it can be changed enough to relieve it 

. I . . ' 



,,. "" .... - , . 

1890. CONGRESSION .AL ·RECORD-HOUSE. 8703 
from some of its worst provisions. I thought it, however, but fair to 
say to the House that I had filed to-day a minority report, and I will 
put it in the RECORD here as a part of my remarks, as it has not been 
printed. 

CERTADl" SECTIONS OF TH.E REVISED STATUTES RELATING TO LOTTERIES. 

Mr. HAYES, from the Committee on the Post-Office and Post-Roads, submitted 
the following minority report (to accompany H. R. 11569): 

The und .. rsigned, dissenting from the views and recomnumdations of the ma
jority of the committee, begs leave to present the following minority report: 

It is quite common in legislative proceedings, from overzealousness in oppo
sition to an actual or supposed evil, or for designing persons desiring to cripple 
some interest not liked by them or that stands in the way of their interests, or 
through which they hope to gain popular approval, to seek to accomplish their 
end.s through legislation that is ill advised, not warranted by the exigencies of 
the cnse, that is outside of proper leg1slafrve action, or that is even unconstitu
tional. 

J am opposed to all such legislation, and am a believer in the theory thRt the 
tendency of all legislative bodies is toward too much legislation, and that no law 
should be passed on any subject not absolutely needed, and that we suffer more 
from legislation than from the lack: of it. Jn the matter under consideration I 
doubt the constitutionality of the proposed law; think it ill advised in its pro
visions, which are contrary and inimical to the theories and foundations of a. 
free government a.nd absolutely dangerous in their tendencies; and so I nm 
constrained to dissent from the report of the majority of the committee, although 
fully agreeing with them in their abhorence of the evil aimed a.t and knowing 
and fully recognizing that they have conscientiously arrived at their conclu
sions in view of this evil and for its abatement; but still, as great as is this enl, 
it is in my judgment infinitesimal as compared with the evil of this bill or of 
legislation not within the Constitution. 

The objections in my mind to this proposed bill and legislation are: 
First. It is unconstitutional. 
Second. There is no necessity for any such legislation, from the fact that we 

already have a sufficiency of law upon the subject, and we had better enforce it 
than make a. new one. 

Third. The provisions of the bill are bad a.ud even absolutely dangerous in 
that its tendency is towards centralization and interference with the proper 
functions and powers of the States; it a.bridges the freedom of the press; it gives 
a power of espionage to public officials as against the citizen; it provides for con
demnation without hearing, and makes the whim, caprice, or opinion of the 
Postmaster-Genera.I, good, bad, or indifferent as it may be, the final judgment 
upon which the rights of citizens may depend; makes him, in fact, judge, jury, 
and executioner withouts. pretense ot hearing or necessity for legal evidence, 
and adua.lly ext-ends this dangerous and vicious power with all its machinery 
for enforcement to any other "scheme or device" that, "upon evidence satis
factory to him," may not suit his exalted ideas of propriety. 

Jt actually makes the a.d vertisemen t, statement, of one person as to the agency 
of another an "acknowledgment of the existence of said agency" by such 
other person, not even stopping at creating a presumption, but casting upon 
such person, however innocent, the necessity of impeaching himself to clear his 
skirts even if it does not make the fact conclusive, and as a. penalty puts it in 
the power of the Postma.st-er-Genera.I to have the Department mark: his mail 
"fraudulent," not peliver it, but return it to the sender" under such regula
tions as the Postmaster-General may prescribe." and thus deprives the person 
to whom this communication may be sent of his property. the letter and it3 
contents, without due process of Jaw; and to cap the climax provides that of
fenders against the provisions as to advertising, etc., ma.y be tried, condemned 
fined, and imprisoned either at the mailing point or destinl\tion of the publica: 
tion. 

In determining the constitutional power in Congress to enact such legislation 
there are three grounds to be considered: the power to establish pust--offices and 
post-roads, which is given to Congress in the Constitution, the provision therein 
that "Congress shall make no law a.bridging * * * the freedom of speech or 
of the press," and the equipoise or distribution of power and duty between the 
States and the General Government in their respective spheres, and the rela
tions and powe1·s of the one to the ot.her therein. 

It has been decided by the Supreme Court of the United States (Ex parte Jack
son, 95 United States, 732) that Congress having the power to designate what 
shall be carried in the mails it necessai-ily involves the right to determine what 
shall not be carried, and that letters and circulars concerning lotteries could by 
law be excluded. All lawyers well understand that any lang11age in the opin
ion of a. court is to be taken and applied with reference to the case as before the 
court and not necessarily extended to every other state of facts, and the com·t 
in this case not only did not decide that newspapers, the press, could be so ex
cludedhbut gaYe a very strong intimation to the contrary on the freedom of the 
press t eory, and most assuredly did not hold that this would or could be done 
as to a paper containing a lottery notice or advertisement in a. jurisdiction where 
lotteries were legal and such ad\·ertisements legitimate business. The court 
said upon the question: 

"The difficulty attending the subject arises not from the want of power in 
Congress to prescribe regulations as lo what shall constitute ma.ii-matter but 
from the necessity of enforcing them consistently with the rights reserved t~ the 
people of * * * far greater importance than the transportatiC'n of mail. In 
this enforcement a distinction has to be made between different kinds of mail
ma.tter. * * " Norean any regulation be enforced against the transportation 
of printed matter in the mail, which is open to examination, so as to interfere in 
any manner with the freedom of the press. Liberty of circulating is as essen
tial to that freedom as liberty of publishing; ind..,ed, without the circulation 
the publica,tion would be of little value. If, therefore, printed matter be ex
cluded from the mails, its transportation in any other way can not be forbidden 
by Congress." 

Liberty of the press, as meant in the Constitution, is not merely liberty to the 
proprietor or editor, but extends to all who may desire to u9e it as a. means of 
communication 01· advertisement, and the test of the legality of this communi
cation or advertisement is the law of the Stat~ where it is printed and Congress 
has no power over it, and having no such power can not interfere with it or its 
circulation, which would be an abridgment of the freedom of the press as 
against both those interested in the paper and those interested in the contents. 
:·Liberty ?f circulati!lg is 8.1! essential t? th.at freedom as liberty of publishing; 
indeed, w1thou t the c1rculat10n the pubhcat10n would be of little value. "-United 
States Supreme Court. 

:A-nd ha".ing no s_uch P?'Yer it CAn not indire~tly discriminat~ against it by 
w1thdra.wmg from it a pnvtlege or legal protection necessary to its existence or 
usefulness, and especially under a delegated power in the Constitution held in 
trust, as it were. It will be a sorry day when Congress, outside of any question 
of absolute constitutional authority, undertakes to discriminate as between 
matters in the States, where one bas one policy and another a different one in 
regard to matters at least not malum in se. 

The Supreme Court in l\IcCulloh vs. Maryland (4 Wheaton, 426), in denying 
~pe power of the State of Maryland to tax a. bank created by Congress, said: 

The States have no power, by taxation or otherwise, to retard, impede, bur
den, or in any manner control the operations of the constitutional laws enacted 

by Congress to carry into execution the powers vested in the General Govern
ment." 

This is and was not only good doctrine, but is a. principle absolutely essential 
to the maintenance and existence of the General Government, and the con
verse is equally l\S true and as necessary to the existence and maintenance of 
the States, and if Congress, in its supremacy, can Indirectly undermine, discrim
inate against, and in e1fect destroy the legislation of the States in matters ex
cluiJively reserved to the Slates, our system is destroyed, the rights of the States 
under their reserved powers practically ended, and the Goverrunent is central
ized, with the States mere figure-heads. To apply it: Jf a State, for purposes of 
revenue or from policy, desires to establish, tolerate, or legalize lotteries, which 
it has an undenied and undoubted authority to do, and which is~ matter over 
which Congress has no earthly concern, and then Congress can, by indirection, 
through the exercise of another power, practicaUy nullify and invalidate this 
action and make criminals of those within that 8ta.te that do the customary and 
essential acts to Ua existence and prosperity according to its design and the law 
of the State, then the States might as well go out of business and cease to exist. 

The claim and exercise of power al ways increases and never decreases. I am 
opposed to the continu;;.l encroachment by Congress upon the field of State do
main, under one excuse and another, and the tendency to accomplish desired 
ends over matters that we have no constitutional power over or in relation to by 
indirection and through the exercise of some other power, and, upon th.:i other 
hand, am equally jealous of the powers of Congress, which should, however, not 
be extended beyond the letter and spirit of the Constitution, but which should 
be zealously maintained within that scope, exercised fearlessly and independ
ently by Congress and neither be surrendered nor, what is worse, delegaled. 

I do not deem it necessary in the limit of a. report to discuss each of the prop
ositions stated as infirmities in this bill. Their statement brings them to notice 
both for consideration and discussion. 

Probably the most vicious provision of this bill is that one providingths.tfor 
depositing or sending by mail, or so causing to be done, anything in violation 
of the act, which would include newspapers containing an advertisement for a 
lottery, a list of drawings, or the result even of a drawing at a. church fair, or 
the same matters in a letter or postal C'ard, a. fine and imprisonment aha.II be 
imposed, and allowing the indictment, trial, and punishment either in the dis
trict where the mailing was done or delivery made. Every honest man should 
repel a.ny such provision, and the press of the United States should bring its 
great power to bear in condemnation of it. It is freighted with tyranny and 
oppression, and will be the engine of gross outrages. The complaint against 
the King of Great Britain in the Declaration of Indevendence. tha.t he had trans
ported our people "beyond seas to be tried for pretended offenses," will ueed 
new enunciation. and never existed as a fact to an extent invited by this pro
vision. 

It is supported, I understand, in analogy to the law of libel which it is claimed 
so permits proseculions, but there are a. variety of reasons why this analogy 
affords no jusiifi.cation. Even if the common law so permits in one case, and 
the cases are analogous, is no reason why we should by express enactment en· 
large a wrong principle. However, there is no analogy, and if made analogous 
I should not object. A libel is a publication founded in malice, and no lawyer 
wonld claim that a publication entirely innocent. and harmless where made 
could be made the subject of a. prosecution in another jurisdiction where it 
might happen to be otherwise and when it was sent there with no malice. But 
this act proposes to do just this absurd thing and make the publisher of a. news
paper containing a notice or advertisement of a lawful. legitimate business 
where printed liable to criminitl prosecution and penalties in every jurisdiction 
to which his paper may be sent to a subscriber. 

In the benighted State ot Iowa in case of a. tie vote for public office the prize 
is determined by lot and chance, and I see no reason why the publisher of every 
paper who announces the drawing aud the winner of the prize is not subject to 
prosecution under this bill for every copy of his pa.per that he send'! to any 
part of the United States. Jt will be found that the same absurd results follow 
in many instances. 

The provision giving the Postmaster-General autocratic powers "upon evi
dence satisfactory to him" in relation to matters affecting lotteries is bad 
enough and entirely out of keeping with the principles of free government 
based on the rights, among others, of every man to demand that be shall not be 
depriYed of life, liberty, or property without dne process of law, a.nd to demand 
the constitutional guaranty that he sha.ll be secure in his papers a.nd effects 
against unreasonable searches and seizures. But this is a. small matter, both in 
pr nciple and probable practical results, compared with the provision giving 
such power where this official may think or assume to think that a person "is 
conducting any other scheme or device for obtaining money or property of any 
kind through the mails by means of false or fraudulent pretenses, representa
tions, or promises." 

In view of the character of this proposed legislation, I recommend that the 
bill be not passed, and, in view of the fact that we already have a.sufficiency of 
legislation upon the subject, see no necessity for even attempting to improve it 
by amendment. If the present laws need any amendments to perfect them or 
their workings, I submit that it should be done by itself, and have, what this 
bill has not had, first considcratic.n in the proper committee. 

WALTER I. HAYES. 

The SPEAKER pro tempore. If the gentleman from Iowa [Mr. 
HAYES] and the gentleman from Illinois [Mr. HOPKINS] can agree 
upon the time that they desire for general debate, the Chair will be glad 
to carry out their arrangement and to recognize the gentleman from 
Iowa [Mr. HAYES] to control the time upon the one side and thegen
tleman from Illinois [Mr. HOPKINS] to control the time upon the other. 

Mr. HAYES. Will the gentleman from Texas [1\Ir. CRAL.~] state 
how much time he want.s upon this pending amendment? 

Mr. CRAIN. I suppose about fifteen minutes. 
A MEMBER. How much time has been already consumed? 
The SPEAKER pro tempore. The Chair understands that there has 

been about an equal amountoftimeoccupied by those in favor and by 
those who are opposed to the bill. 

l\fr. HAYES. How-much time remains? 
The SPEAKER prn temp01·e. There has been no limit fixed. 
Mr. HA YES. Is fifteen minutes ou each side sufficient time on this 

particular amendment? 
Mr. CRAIN. Yes. 
Mr. BLOUNT. I understood, Mr. Speaker, that the gentleman from 

Indiana [Mr. CHEA.DLE] had the floor. What was the announcement 
of the Chair with regard to the time? 

The SPEAKER pro teniziore. The gentleman from Indiana. [Mr. 
CHEADLE] has the floor, but he suspended a moment to see if an ar
rangement could be agreed upon as to the time to be occupied in gen-

·' 

' · . 

·, 

I• 

.. \ 

~ ,. 

·.:_ .. :. 



. ~ 

' ... · .· ·-

8704 CONGRESSIONAL RECORD-HOUSE. AUGUST 16, 

eral debate. There are two hours and fifteen minutes remaining for 
general debate, and the Chair will recognize J:l:entlemen alternately on 
each side if no other arrangement is agreed upon. The gentleman from 
Indiana [Mr. CHEADLE] has the floor. 

Mr. BUTTERWORTH. Mr. Speaker, before my friend from Indiana 
proceeds, I would like to hear the amendment read which was pro
posed by the gentleman from Pennsylvania [Mr. BUCKALEW]. 

The Clerk a~ain read the amendment. 
Mr. HAYES. l\Ir. Speaker, has any arrangement been come to as 

to the time? 
The SPEAKER pro iempore. Under the rule adopted the Chair un

derstAnds that the pre.-ious question must be considered as ordered at 
forty minutes past 4 o'clock. 

Mr. HAYES. I ask unanimous consent that fifteen minutes be given 
to the consideration of the amendment of the gentleman from Texas 
[Mr. CRAIN] an:l the amendment to that offered by the gentleman 
from Pennsylvania [Mr. BliCKALEW]. 

Mr. HOPKINS. H the gentleman from Iowa [Mr. HAYES] will 
give me his attention, I think we can agree upon this amendment, be
cause we upon this side are willing to accept the amendment offered 
by the gentleman from Pennsylvania [Mr. BUCKALEW] totheamend
ment of the gentleman from Texas [Mr. CRAIN]. 

Mr. BLOUNT. I hope the gentleman will not do that. The gen
tleman will me that by such a course he is attempting to do that with 
the Department which never bas been done before, to restrict its action 
by ralea of evidence. I do not think that is good policy. I think it 
is better to ]eave the Departmevt without any such roles. 

The SPEAKER pro tempore. The gentleman from Iowa[ Mr. HAYES] 
asks unanimous consent that fifteen minutes upon each side be allowed 
for the discussion of the amendment of the gentleman from Texas and 
the amendment to that amendment offered by the gentleman from 
Pennsylvania [Mr. BUCKALEW] 

There was no objection, and it was so ordered. 
Mr. CHEADLE. Mr. Speaker, I wish to call the attention of the 

House, and especially of my colleague on the committee., the gentleman 
from Georgia [Mr. BLOUNT], to the language of the report in reference 
to this particular provision of section 2, which I think makes pt>rfectly 
plain the intention of the law. He is aware, and so are other members 
of the committee who have heard the evidence, of the difficulty with 
which the Department bas heretofore been conlronted in dealing with 
this problem. When the existing law was enacted it reached the firm 
of M. A. Dauphin & Co., the principals of this lottery scheme, and it 
has been enforced faitbfally against that firm; but, notwithstanding 
the existence of the statute and its rigid enforcement, it has failed to 
meet the case and suppress the evil, and why? Because the firm of 
M. A. Dauphin & Co. appointed four national banks in the city of New 
i)rleans as their agents, and these remittances of registered letters, 
money-orders, and postal notes were made to those banks, and they 
are going there by thou~nds and scores of thousands every week. The 
Department has full knowledge of that fact, but under the existing law 
it can not correct the evil, and the provision of this bill which the~en
tleman from Texas [Mr. CRAIN] proposes to strike out is the rnry Ii e 
of the section, because it fixes the acknowledgment of the agency, so 
that the Department can make no mistake in acting upon it. 

Now, what does this bill provide shall constitute au acknowledg
ment of agency? Why, sir, an agency may be acknowledged in vari
ous ways; and this bill provides that when any person, firm, bank, or 
corporation is publicly advertised in the great newspapers of the country 
as acting as the agent of this lottery company, the permiSBion of snch 
advertisement of such person, firm, bank, or corporation shall be taken 
by t be Government as an acknowledgment of their agency; and when 
that occurs it is proposed the Government of the United Stab~s shall do 
what? Return to the sender all registered letters and all money-orders 
issued and mailed to such person, firm, bank, or corporation thus ad
v~rtised as the agent of a lottery company. It does stiem to me, Mr. 
Speak.er, that this is the very life and soul of the law, and necessary 
if we shall suppress this eviJ. The report, after setting cut the de
fects of the existing law, to which I have alluded, state~: 

The substitut.e bill proposes to cure t.hese defects by including within its pro
visions anv agent or representative of the lottery company acting as an indi
vidual, or as a. firm, b:l.nk, corporation, or association of anv kind, and declar
ing that the pnblii;;hed n.dvertisement by a. lottery concern that remittances for 
it may be made to "n.ny other person, firm, bank, corporation or association 
~ • • shall be held to be :i.u acknowledgment of the existence of said agency 
by all the parties named therein." If enacted-

Says t}:ie report, and it contains all that need be said to the House 
on this question-
lf enacted it would permit the Postmn.ster-General to deny to any person, 

bank, or other concern that acts as an agent of the lottery company, the benefits 
of the registry and money-ordet_ systems, and would result in compelling the 
lottery compl\ny to obtain rcmiltan :!es through express companies or other 
similar channel. 

Mr. CUMMINGS. Tho gentleman says it is proposed to return the 
letters to .the writers thereof? 

Mr. CHEADLE. Yes, sir. 
1\Ir. CUMMINGS. "Loder this bill bo\V are you to ascertain the 

writers of the letters? Tho bill expressly states that no postmaster or 
other person shall be authorized to open any letter not addressed to 
himself. 

,-

l\Ir. CHEADLE. This section of the law, I will say to the gentle
man, deals only with registered letters and money-orders, and in all 
such cases the sender is known. 

Mr. HAYES. I yield .five minutes to the gentleman from Texas 
[Mr. CRAIN]. 

Mr. CRAIN. Mr. Speaker, the gentJeman from Illinois [Mr. HoP
Krns] and the gentleman from Ohio [Mr. BUTTERWORTH] have as
serted that the Louisiana Lottery Company is a gigantic corporation 
possessed of abundant means and that it will be :financially responsible 
to any individual whom it '.!Ilay advertise as its agent, if such ad
vertisement should work detriment to him. I do not understand that 
the question of financial responsibility is involved in this measure. 
My understanding is that the bill is aimed, not at any particular cor
poration, not at any individual scheme in this country or out of it, 
bat at. all of these enterprises which have for their object the acquisi
tion of money by false pretenses, as stated in the report of the com· 
mittee. 

Such being the case, the question for us to consider is the principle 
that underlies the proposition involved in theportionofthe bill which 
I propose to strike out. It is immaterial to me whether a lottery com
pany or a company engaged in any other scheme which may advertise 
me as its agent is financially responsible or not. The attempt to en
force redress from the company would involve litigation that would 
put me to expense. The real question is this: Am l to be deprived of 
my money-orders and my registered packages because some individual 
or corporation-not the Louisiana Lottery Company alone, but any 
corporation or individual in this broad land-that chooses to engage 
in an illegal enterprise, may advertise me as it.s agent nolens vole11s? 

The proposition involves no question ofae<1uiescence, noquestion of 
knowJedge; but J am condemned to be punished unheard. The mere 
fuct that an individual who may be my enemy, or who, for some reason 
best known to himself, may desire to injure me, chooses to advertise 
me as his agent, he being engaged at the time in an illegal enterprise, 
snbjectsmetopunishment. How? By depriving me not only of such 
mail as may be addressed to me in my capacity as agent, but of all 
my mail that is registered. That is the legitimate trend, scope, aim, 
and purpose of this propositionr-

The gentleman from Ohio-inadvert.ently I know-stated that the 
bill would not operate in the manner I have indicated, because it car
ries a provision that only such registered packages as are addressed to 
the person as agent should be marked "fraudulent." Such is not 
the case--

Mr. BUTTERWORTH. I understood my friend to say the letters 
or packa!!es might be opened. 

Mr. CRAIN. Oh, no; I neYer said that, beca.ase I know that is the 
real reason why the Postmaster-General has not been able thus far to 
suppress these lotteries. A man's sealed letter the Supreme Court of 
the United States has decided to be as secure from violation, except 
upon warrant issued on oath or affirmation, as any of his private papers 
in his house; and this vei:y bill states that there shall be no right vested 
in the Postmaster-Genera.I or anybody else to open any letter not ad
dressed to himself. So that the question of nj.!ency raised by my friend 
from Ohio has nothing to do with the proposition embraced in this feat
ure of the bill; and he himl'lelf admitted it when he read the bill and 
discovered there was- uo such provision as he had suggested. 

Now, a word in reply to my friend from Indiana [Mr. CHE.ADLE]. 
He says there are various ways of appointing agents. I do not beJieve 
he is a lawyer--

Mr. CHEADLE. I said there are various ways of acknowledging 
an agency. 

Ur. C}{AIN. I do not believe he is a Jawyer, or he would not main
tain on the floor of this Honse that any man can be constituted an agent 
without his own acquiescence. Such a. thing has never been known, 
legaJly or constitutionalJy, in tho history ot any civilized nation. The 
idea that you, living in Louisiana and conducting a lottery, shall have 
the right to constitute me your agent by publishing in the Louisiana. 
papers the fact that I, living in New York or Texas, am your agent, 
is a perfect absurdity; and in saying this I mean no disrespect to my 
friend from Indiana, but am simply characterizing the position which 
he assnmes. 

You can not constitute or legally create any man your agent unless 
he acquiesces in the appointment and accepts such agency. 

Now, one word more, Mr. Speaker. I suggest to the gentleman in 
charge of the bill--

The SPEAKER pro tempore. The time of the gentleman has ex
pired. 

Mr. CRAIN. Give me a minute longer. I ask unanimous consent 
for one minute longer. I hear no objection. [Laughter.] 

As was suggested by my friend from Georgia, this proposition is 
entirely unnecessary, although, as all legisJation is a compromise, I 
have told the gentleman in charge of the bill that I am willing to ac
cept theamendmentoffered by the gentJeman from Pennsylvania rather 
than have the proposition remain in the bill as it is. But if he will 
look at the beginning of section 2 be will find it provides that-

The Poatma.ster-GenP.ra1 may, upon e\·idence satisfactory to him tha.t any 
person or company is engaged in conducting any lottery, gi~ enterprise, or 
scheme for the distribution of money, etc. 
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So that the Postmaater-General has ample authority under that pro

vision. Now, the only evidence required in the original section is that 
it shall be satisfactory to him. Why then add a proviso as to the char
acter of the evidence which shall control his action? 

Mr. DINGLEY. But that expression refers to what constitutes the 
lottery, not the agent. 

Mr. CRAIN. No; it says "agent or representative" in the body of 
the section. 

Mr. DING LEY. I think, if my friend will read it carefully, he will 
find be is mistaken. 

Mr. HOPKINS. I yield three minutes to the gentleman from New 
Hampshire [Mr. MOORE]. 

Mr. MOORE, of New Hampshire. Mr. Speaker, the provision of the 
bill which the gentleman from Texas proposes to strike out is, in my 
judgment, the vital part of the bill, and if stricken from it the force of 
the measure is destroyed. 

The trouble that has been found by the Post-Office authorities in 
suppressing the Louisiana lottery is because of the remittances by 
registered letter to the First Na ti on al Bank of New Orleans in place of 
directly to the company, and the Department has found under exist
ing law that it can not stop the transmission of the registered _ letters 
to that bank, and therefore the Louisiana lottery has turned over all 
of its registered letters, by public advertisement, to the First National 
Bank of New Orleans; and I hold one of these public advertisements 
in my hand which provides for addressing registered letters containing 
currency to the First National Bank of New Orleans, La.: 

Address registered letters containing currency to New Orleans National Bank. 

Now, this same bank appears upon the lottery tickets of the Loui
siana. Lottery Company as their guarantor for the payment of the prizes 
which may be drawn, and I hold that guaranty also in my hand. I 

· repeat, therefore, that if you strike out or change this provision in the 
bill in any material respect, you take from the bill the vital part, which 
the Post-Office Department has prepared with great care, and which 
will give them power to stop registered letters sent to this First Na
tional Bank in New Orleans, and unless yon pass this provision in the 
precise shape in which it is drawn, it will raise the question whether 
Congress intended to cover the entire enterprise or not. 

No gentleman appears in opposition to the bill-we are told that 
all are in favor of it--and therefore it raises the violent presumption 
that the only opposition to it would come by some insidions and covert 
amendment; and I want gentlemen on this floor, if they mean to crush 
this hydra-headed monster, which is demoralizinl? the young, the pour, 
and the needy throughout the country, as no other institution in America 
has ever done, to beware of the insidious suggestions involved in the 
amendment of the gentleman from Texas. 

The favor with which lotteries were regarded both by Congress and 
by some of the States for the first forty years of our history was 
largely due to the French code of morals, based on the toleration of 
vice rather than on its suppression. 

One of the earliest records of this vice shows it8 relation to a corrupt 
era of the state. 

The worst of the Roman tyrants were wont to excite and amuse their 
abject snbject8 by offering houses and slaves as prizes in lotteries. The 
fifteenth century saw their revival in Europe. They ap~eared almost 
simultaneously in Italy, France, Belgium, Denmark, Germany, and 
England. The device was usually employed to raise the revenue nec
essary for some public work or to aid in floating t.he bonds issued by the 
Government for war purposes, as was the case with France in the 
method employed to pay the cost of the Spanish succession war. They 
are still employed by Austria, Italy, Spain, and some of the second
rate German States as indirect aids to revenue. 

This species of gambling, when once authorized and encouraged by 
the state, spreacls with great rapidity. 

In Europe, in the first quarter of this century, so corrupting to the 
morals of the peope did it become that statesmen became alarmed. 
Lord Lytton in England and Turgot in France condemned it and 
urged its suppression. Under the influence of Lytton lotteries were 
suppressed by act of Parliament in 1826, and through the influence of 
Turgot and the Bishop of Atitun the royal lottery in France, whose 
income rose t-0 nearly a million dollars annually, was suppressed in 
1836. Belgium had already prohibited lotteries in~830. 

The change of policy in Europe touching this species of gambling 
was simultaneous with a similar change in America. 

One of the first States to become aroused to the enormity of this evil 
was New Hampshire. That State enacted a prohibitory statute in 
1791, and again the subject was sharply brought to the attention of 
the Legio;;lature aB early as 18'27 by Governor Pierce, father of the late 
President Pierce. A more stringent prohibitory statute was enacted 
which bas remained on the statute-books oft.hat State to this day. 

Pennsylvania and l\Ias.sachusetts passed similar statutes in 1826, 
New York enacted similar legislation in 1833, Connecticut in 1834, 
Maryland in 1836, and Virginia in 1837. Many of the new States have 
prohibited lotteries in their organic law. Even the constitution of 
Louisiana declares that "gambling is a vice and it shall be the duty 
of the Assembly to enact laws for its suppression." 
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The course of judicial decisions touching this evil has kept pace with 
the action of the States and has been signally progressive and effective. 

The first notable decision was made more than forty years ago, Mr. 
Justice Grier delivering the opinion, in the couree ef which he said: 

Experience bas shown that the common forms of gambling o.re compara
tively innocuous when pla-0ed in contrast with the widespread pestilence of lot
teries. The former are confined to a few persons and places, but the latter in
fest the whole community; it enters every dwelling; it rea-0hes every class; it 
preys upon the hard earnings of the poor; and it plunders the ignorant and 
simple. (Phalen vs. Virginia, 8 Howard, lll3.) 

The statutes of Virgmia suppres~ing lotteries were fully sustained 
by this decision. 

As early as 1826 Massachusetts prohibited the advertising of lotteries 
in newspapers, and the same year the publisher of the Evening Ga
zette, of Boston, was found guilty of violating the statute. This is the 
first case noted. (Commonwealth vs. Clapp, 5 Pick., 41.) 

In The People vs. Sturdevant, the next leading case, which arose in 
New York, the defense was that the lottery company whose ticket was 
sold was authorized by the statute of Delaware. 

The opinion in this case vigorously announced that Delaware--
has no extra-judicial jurisdiction. Its laws are of no binding force in any othe1· 
State. (The PeopJe11s. Sturdevant, ·wendell, 23, 420.) 

In Commonwealth vs. Dana (2 Metcalf, 329) the justice announcing 
the opinion declared that "the laws of Rhode Island, or any other 
State, have no force in this Commonwealth." In the same case it was 
held that the statut~ was constitutional which authorized a search and 
seizure of lottery tickets. 

The People vs. Charles {l New York, 1880) found the publisher of 
the Wall Street Reporter guilty of publishing a lottery advertisement. 
This case arose in 1875. 

In 1883 the supreme court of New Hampshire (State i·s. Moore, 63 
New Hamphire, 9) unanimously sustained the statute prohibiting the 
advertising of lotteries, though the lottery company in question had 
been incorporated by the Legislature of a sovereign State. 

But the most striking and far-reaching opinion yet delivered on this 
subj ect was rendered by the late Chief-Justice Waite, in Stone vs. Mis
sissippi, United States Reports, 101, 818. 

In that opinion the Chief-Justice lays down the doctrine that- - 1 -
No Legislature cau bargain a way the public health or the public morals. The l ' 

people themselves cR.n not do it, much less tbel.r servants. The supervision of 
both these subjects of governmental power is continuing in its nature and they 
are to be dealt with as the special ex:i~encies of the moment require. Govern
ment is organized for their preservation and can not divest itself of the power 
to provide for them. For this the largest legislative discretion is allowed, and 
the discretion can uot be parted with, any more tho.n the power itself. ~ 
Lotl~ries-

Continues the Chief-Justice-
are a 11pecies of gambling, and w1·ong in their influences. They disturb the 
checks and balances of a well ordered community. Society built on such a 
foundation would almost of necessity bring forth a population of speculators 
and gamblers, living on the expectation of what, by the casting of lots or by lot, 
chance, or otherwise, might be awarded to them from the accumulation of others. 
Certainly the right to suppress them is governmental, to be exercised at all 
times by those in power, at their discretion. (Ide-m, 820, 821.) 

These are profound and significant words. They are the warning 
voice of all history, as ~ell as the staU,ment of the highest judicial 
truth, enforcing the lesson which is written in the ruins of empires 
and republics, cities and peoples, borne down and blotted out by their 
self-imposed partnership with vice and crime. 

Under the steady legislation of the States and the uniform decisions 
of the courts, this most formidable species of gambling had been nearly 
extirpated in this country until the rise of the Louisiana lottery. 

Gambling as a national vice had nearly died out in this country, and 
no people were more free from it than the people of the United States. 
The Louisiana Lottery Company was chartered by the Legislature of 
Louisiana in 1868, for twenty-fiveyears from Januaryl, 1869.i It has ' .' J, 
more than four years yet to run, its charter expirifig December 31, 
1894. .: 

This is a private corporation and its affairs are veiled in the greatest 
secrecy. The number of its stockholders is not known, but they aro 
believed to be less than twenty in number. Some fi. ve or six control 
the great majority of the stock. 

All the proceedin~s nnd workings of the company are carefully con
cealed from the public. Four national banks in New Orleans (The 
Louisiana National Bank, The State National Bank, The New Orleans 
National Bank, and The Union National Bank) guaranty the prizes '. 
drawn. 

The stock of tlte company embraces 12, 000 shares at a par value of 
$1,200,000. Owing to the large dividends paid by the company the 
shares are quoted at $1,200, or an aggregate of$12,000,000. 

The dividends are believed to exceed, on the average, 100 per cent., 
and last year, I nm informfid, the dividends were 170 per cent. 

This dividend, large as it is, represents only half of the profits of the 
company for a single year. The other profits go to certain preferred 
stockholders, very few in number. 

The following has been furnished me as the actu:i.l financial exhibit 
of the company as now conducted : 

LOUISIANA LOTTERY COlI.PA .. Y. 

Ten drawings per annum-two special drawing11, 
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IN COXE. 

Ten drawings, 1, 000, 000 tickets at ~20 each...... ................................. $20, 000, 000 
Two drawings, 100, 000 tickets at 40 each ..................................... ;... 8, 000, OllO 

EXPENSES. 

~~~==: ~~~ ~~~~~·~;."i"c~i;~;i~~::.::::::::::::::::::::::::::: :::::::::::::: :::::. ::~ 
Commissions to agents ..............• - ...................... ............................. . 
Advertising ................................................. - .................................... . 
All other expenses ........................................................................... .. 
Net profits ................................. ........ .............................................. .. 

28,000,000 

10,548,000 
4,219,200 
2,000,000 
2,000,000 
1,000,000 
8,232,800 

28,000,000 

In this exhibit no account is made of the daily drawings, the exact 
figures of which are not obtainable, but they exceed $2,000,000 an
nually, making the enormous annual income of $30,000,000, or twice 
the snm that was paid Napoleon by Jefferson in 1801 for the entire 
Louisiana Purchase. 

The remarkable thing about this lottery is the fact that 93 per cent. 
ot the income is derived outside the State of Louisiana, from the other 
States of the Union and the Territories. There is not a city or con
siderable village in the country which does not contribute to the enor
mous revenues of this gigantic gambling concern. It was the boast of 
the champions of the company in the recent struggle before the Loui
siana Legislature that it wao "enriching the State by millions." 

Were the Louisiana lottery to become extinct on the expiration of 
its charter in 1894, the country might consent t-0 be plundered in the 
interim, but recent events of a startling character have rendel'ed even 
such. a consummation improbable if not impossible. 

After one of the most furious and humiliating struggles that have 
ever occurred before a legislative body, both branches of the Louisiana 
Legislature, by a two-thirds vote of each house, decided to submit a 
constitutional amendment t-0 the people, at an election in 1892, which 
proposes to "carry the charter of the Louisiana Lottery Company up 
to the year 1919." 

It is true that Governor Nicholls, the honest and intrepid executive 
of Louisiana, vetoed the act, and it failed in one branch of the Legis
lature, by the sudden death of a member, to pass by the necessary two
thirds vote over the veto. 

It is boldly claimed by the champions of the lottery company that 
the amendment is carried without the approval of the governor and 
that his veto is a nullity. 

However this may be, the country is threatened with a long continu
ance of this monstrous corporation which exists only to plunder the 
weak and unwary, to corrupt the young and ignorant, and to spread 
broadcast the delusive and debauching doctrine that gambling is a surer 
road to livelihood than patient and honorable industry. 

The States are powerless to extirpate the Louisiana. lottery. They 
are powerless even to protect themselves from its insidious brigandage. 
They have exhausted their resolll'ces. The mails, the national banks, 
and the channels of interstate transportation are controlled by the na
tional authority and by national authority alone. The national Con
gress and the national Executive are alone equal to the overthrow of 
this pestilent corporation, which has become the richest, the :most au
dacious, and t,he most powerful gambling institution that the world 
bas ever known. 

1\lr. BLOUN'l'. I regret very much that the gentleman who has 
inst taken his seat could not rest himself upon a fair discussion of the 
question without throwing into it an intimation that there is an in
sidious purpose on the part of anybody in connection with the bill. 
So far as I am concerned, I fling it back as utterly false. I shall dis
cuss any public measnr~ according to the dictates of my own conscience 
and my understanding and intelligence, and with this end in view I 
propose now to examine the objections the gentleman has made to the 
amendment under discussion. 

I have been advocating this class of legislation for four years. My 
criticism in relation to the.section has been simply this: That the pro
viso which my friend proposes to strike out, if left in, is bimply a re
straint upon the power of the Postmaster-General. The opening sec
tion of the bill declares that the Postmaster-General "may, upon 
evidence satisfactory to him,'' do such and such things. That is to say, 
he may take the evidence in this proviso as a rule, or take any other 
rule he sees fit, to reach a conclusion by. Now, if that be true, then 
what next? Why, under existing law the difficulty rises in this way, 
as shown by the reports accompanying the bill: 

The Louisiana. State Lottery Company met the order of the Postmaster-Gen
eral by announcing that thereafter registered letters and money-orders could be 
sent C"o the New Orleans National Bank, and thereupon the Postmaster-Gen
eral issued a. subsequent order prohibiting the delivery of registered letters and 
the payment of money-orders to said bank. The bank sought an injunction of 
the court to restrain the postmaster at New Orleans from enforcing this order, 
which was granted, and from that time until the present such deliveries and 
p~yments ha.ve been made to that bank witholllt let or hinderance-

Why?-
for the reason that it was belie>ed that the anthol'ity of the Postmaster-General, 
under the existing provisions of law, was not sufficient to justify him in declar
inar that a. delivery to the bank wa.s a. delivery to the lottery company, and such 
a delivery as was prohibited by law. 

But before yon reach this provision, sir, you have this: 
SEo. aQ....99. The Postmaster-General may, upon evidence satisfactory to him 

that any person or company is engaged in conducting any lottery, gift enter· 
prise, or scheme for the distribution of money, or of any real or personal prop· 
erty by lot, chance, or drawing of any kind, or that any person or company is 
conducting any othe'l' scheme or device for obtaining money or property of o.ny 
kind through the mails by means of false or fraudulent pretenses, representa
tions, or promises, instruct postmasters at any post-office at which registered 
letters arrive, directed to any such person or company, or to the agent or repre
sentative of any such person or company, whether such agent or representative is 
acting as an individual or as a. firm, bank, corporation, or association of any 
kind, to return all such registered letters to the postmaster at the office at 
which they were originally mailed, with the word" Fraudulent" plainly writ
ten or stamped upon the outside thereof; and all such letters so returned to 
such postinasters shall be by them returned to the writers thereof, under such 
regulations as the Postmaster-General may prescribe. 

You Lave not reached the part proposed to be stricken out, but you 
have reached the law authorizing him to cut off the bank. You have 
reached the provision which enables him to cut off the New Orleans 
First National Bank or any other institution of the same character. 
You have vested him with all the power that the situation yon have 
depicted requires. 

I will vote for this measure even if the House shall not concur with 
me in regard to this amendment, but my purpose is to preserve to the 
executive department of this Government that discretion, unrestrained 
by roles of courts, which enables them efficiently and wisely to ad
minister the gre.at departments of the Government. That is all I want. 

Mr. DINGLEY. Now, as the gentleman has some time, I want to 
ask him a question. Itis this: I understand the gentleman to say that 
under this .section 2 the Postmaster-General may, upon evidence sat
isfactory to him, etr.., determine as to the agency. Now, is that true? 
Does the bill say so? 

Mr. BLOUNT. Yes. 
Mr. DING LEY. Now, as I understand, the" evidence satisfactory" 

to him refers to the determination that any person or enterprise is a 
lottery; but the agency must be determined by the rules oflaw. 

l\fr. BLOUNT. My friend will have to read the whole section to 
find out about that. 

l\fr. DINGLEY. Is not that so? Because that is the vital point 
this discussion tums upon. 

l\Ir. BLOUNT. My friend and I do not understand it alike. The 
difficulty with the law as it now stands, as the report says and the 
Departments say, grows out of the fact that there is nothing in the 
statute applying this authority to national banks, and this section, in 
lines 16 and 17, expressly inserts it. Now, Mr. Speaker, I do not un
derstand, if what the gentleman says be true, that it ha.s any effect 
on this argument. 

The proposition is to strike out a certain rule of' evidence. It does 
not relate to the character of the agent, but to strike ont a certain rule 
of evidence by which he is held regponsible for the action of another. 
If gentlemen can not agree with me in relation to this matter, then I 
ask, in the interest of the Executive Department, that if the amend
ment of my friend from Pennsylvania is to be a.ccepted by this House 
this shall be added to it: 

But the Postmaster-Genera.I shall not be precluded from ascertaining the ex-
istence of such agency in any way. 

.A. MElIBER. In any legal way? 
Mr. BLOUNT. In any legal way. 
Mr. HOPKINS. I will say t-0 my friend from Georgia that the sug

gestion I made-
The SPEAKER pro tempo re. The time of the gentleman from Georgia 

has expired. The gentleman from Iowa yields three minutes to the 
gentleman from Pennsylvania. [Mr. BuoKALEW]. 

Mr. BUCK.A.LEW. Mr. Speaker, I have only a word to say. We 
must remember that this is a general law, not applicable specially to 
the Louisiana lottery, but to gift enterprises and to various matters 
that may arise hereafter in the history of the country. Now, it is ab
horrent to reason and sound sense, to every legal principle which has 
obtained in this country and in all free countries, to render one man 
liable for the act of another, to bind him by the act of another; but 
upon the face of this bill I find that objectionable feature, and I move 
to stl'ike it out. I propose that we shall amend the text of the bill 
by providing that a publication in a gazette, which presumptively 
reaches or may reach the whole community, will raise a presumption 
against the alleged agent mentioned. That is all. 

l\Ir. CHIPMAN. .A.primafacie presumption. 
J\Ir. BUCKALEW. .A. prima fade pre.sumption. That will not im

pair the efficiency of this bill. It will not prevent the Postmaster-Gen
eral or his subordinates from acting under this bill and executing it 
to the very letter; bnt it puts the bill in reasonable, decent, and proper 
form, .and in that form I think this provision a reasonable one and 
necessary to the execution of the law. If it shall be so amended I shall 
not object to it. I am not in favor of striking it out. 

Mr. H.A. YES. I yield the balance of my time to my colleague from 
Iowa. [Mr. KERR]. 

Mr. KERR, of Iowa. Mr. Speaker, the insinuation that I am not 
in sympathy with this proposed legislation or that members have sinis
ter motives in striking out this amendment I think is not warranted, 
certainly not against the gentleman from Georgia [Mr. BLOUNT], and it 
ought not to be against my.self. I made the suggestion that this change 
ought to be made, and I will say that I am in full sympathy with the 
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stronge.st ldnd of legislation that ought to be adopted, in conformity 
with the rules of law, against these lotteries. Bnt while it is some
times considered admissible, ill view of the difficulty of proving a case, 
to declare that certain things shall be presumptive evidence against 
certain individuals, I have never heard it claimed anywhere, or by any 
legislative body in my life before, that a certain thing should be de
clared conclusive evidence against anybody. 

This law makes certain things absolutely conclusive in regard to cer
tain points, and we ought not to pass any such law. Now, to declare 
that the advertisement by the Louisiana Lottery Company that acer
tain person is an agent shall be presumptive evidence of the agency, 
is perfectly proper, but to ileclare that such an advertisement shall be 
conclusive upon that person, is not proper. 

Ur. GROSVENOR. Will the gentleman yield for a question? 
l\Ir. KERR, of Iowa. If I had the time, I would. If it is only a 

short question, I will. 
Mr. GROSVENOR. Itis a very short question. Is it not conclusive 

evidence against the lottery that they themselves have indicated such 
a person a.s an agent? 

Mr. KERR, of Iowa. Certainly. 
Mr. GROSVENOR. Has anybody else any interest in that question· 

except the lottery company? 
Mr. KERR, of Iowa. Any person who receives mail is interested in 

it. .A:ny person who receives mail has an interest in not giving the 
lottery company the power t-0 declare beyond the hope of contradiction 
that he is doing an illegal business, and that, therefore, his mail shall 
be suppressed. Now, the only object of this section is to give the post
master authority over the mail or over any person receiving mail which 
may be addressed to him by any one in the United States; and if he 
is to be estopped absolutely from denying anything, if he is to be 
estopped from showing that he is doing a legitimate business, if the 
action of some other person is to be held as an acknowledgment against 
him, it will be agreat injustice to the citizen. But it is no great injustice 
to say that the advertisement of the company that he is an agent is 
presumptive evidence of his agency. · 

Mr. HILL. Right there, if the gentleman will permit me. 
Mr. KERR, of Iowa. Certainly. 
Mr. HILL. Is there any way of getting rid of that acknowledg

ment after it once obtains? 
Mr. KERR, of Iowa. It is a matter that rests exclusively with the 

postmaster. [Criesof"Vote!" "Vote!"] 
The SPEAKER pro tempore. The gentleman from Illinois has five 

minutes remaining. 
The gentleman from Ohio [l\fr. KENNEDY] deaires to present a re

port from the Committee on Enrolled Bills. 
DAVID L. TRUEX. 

Mr. KENNEDY, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled the bill (H. R. 5107) 
for the relief of David L. Truex; when the Speaker signed the sam 

LOTTERIES. 

Mr. HOPKINS. Mr. Speaker, I am sure that the gentleman fr 
New Hampshire [Mr. MooRE] in making the remark he did to the 
House had no intention to cast any reflection on the gentleman from 
Georgia. [Mr. BLOUNT] or the gentleman from Iowa [Mr. HAYES] or 
any person who has spoken upon the opposite side. I know person
ally that the gentleman from Georgia has been as earnest and zealous 
a friend of this bill as any member of the Committee on the Post-Office 
and Post-Roads and I know that the gentleman from Iowa has always 
advocated such measures as would stop matter of this kind from being 
transmitted through the mails. 

But I think what he desired to say, and what I desire to reiterate, 
is the fact that these arguments being urged in favor of the amend
ments which are now pending before the House were liable to have the 
same eflect upon the bill that open and determined oppol'ition ~ht 
have. This bill has been carefully prepared by the Post-Office Depart
ment. It has passed the inspection of the Attorney-General. It has 
also been considered by the Post-Office Committee of the Senate, whieh 
is composed in part of some of the ablest lawyers in that body, and 
they all concur that this section which is proposed to be stricken out 
shall remain in the bill and become a part of the law. 

Now, it is unnecessary for me to state to members of the Honse that 
this bill is drawn in view of -the experience that this Department has 
bad in dealing with this lottery company in Louisiana. It is directed 
against that and all other institutions of like character. 

Mr. BLOUNT. Will the gentleman allow me a question? 
Mr. HOPKINS. Yes, sir. 
Mr. BLOUNT. Taking into consideration that you have in line 

16 the words ''as an individual, or as a firm, bank, corporation, or 
association of any other kind," what difficulty is there that the au
thority given in the first two lines to the Postmaster-General is not 
ample to restrain payments of money-orders to any bank or other agent? 

Mr. HOPKINS. I think the gentleman from Maine has slready 
answered the gentleman from Georgia on that question. The author
ity given to the Postmaster-General seems to relate to the corporation 
itself, but not to the extent of an agent. At least, the development of 

-· 

the debate here shows that there is doubt upon that ·question, and that 
doubt will be taken advantage of by the corporation, who will drag 
the Department into litigation. Now, what we propose to do in this 
bill is to make it so clear and so conclusive as to the duties of the Post
master-General that he who runs can read the power and authority 
here granted. 

The objections raised by the gentleman from Texas are purely sup
posititious. In the very nature of things they can not and will not 
exist. He puts up a man of straw here, and then attempts to make an 
argument to knock him down in order to defeat the very purposes of 
this bill. In the litigation--

Mr. CRAIN. Now, Mr. Speaker, I desire to interrupt the gentl~ 
man ri~ht there. 

Mr. HOPKINS. I yield to the ~entlema.n. 
Mr. CRAIN. I wish to dispute his last statement. I made no effort 

to strike out a part of the bill for the purpose of defeating the bill. 
Mr. HOPKINS. I will modify my expression in that respect; but 

say that that would be the logical effect of his proposition. 
Mr. CRAIN. That may be. I expect to vote for the bill; but I 

did not want even to vote for the suppression of immorality in an 
illegal way. 

Mr. HOPKINS. Inasmuch as this bill has passed the inspection of 
the Attorney-General, of the Post-Office Department, and of the Com
mittee on the Post-Office and Post-Roads of the House and the Senate, 
I think it is better for us to pass it as it is than to enter upon an un
known sea upon this question. 

The SPEAKER pro tempore. The time of tbe gentleman has expired. 
Debate upon the pending amendmen~ is exhausted, and the question 
recurs on the amendment of the gentleman from Pennsylvania. 

Mr. ROGERS. I desire to inquire whether I am at liberty to offer 
an additional amendment at this time. 

The SPEAKER pro tenipore. There are two amendments pending. 
Mr. ROGERS. What are they, Mr. Speaker? 
The SPEAKER pro tempore. The Clerk will report the amendment 

of the gentleman from Pennsylvania, upon which debate has been ex
hausted. 

The Clerk read as follows: 
In p:i.ge 4, in lines 29 and 30, strike out the word "acknowledgment 11 and in

sert in lieu thereof the words "pr-irna facie evidence." 
The SPEAKER pro tempore. When these amendments are disposed 

of, further amendment will be in order. 
Mr. ROGERS. I want to be heard, if I can, at this particular point, 

and I would like to have five minutes for further discussion. 
The SPEAKER pro tempore. Debate, by order of the House, has 

been limited upon these two amendments. 
Mr. ROGERS. I was present, but did not so understand. 
Mr. HA YES. I ask unanimous consent that the gentleman from 

Arkansas be allowed five minutes. 
Mr. ROGERS. I ask unanimous consent that I may occupy five 

minutes, as I have not occupied any time on this question. 
The SPEAKER pro tempore. The. gentleman from Arkansas asks 

unanimous consent thathe be allowed to debate theseaniendments for 
five minutes. Is there objection? 

Mr. HILL. I would suggest that it be made ten minutes. l would 
like to be heard on the same proposition. 

The SPEAKER p1·0 tempore. The gentleman from Illinois asks that 
it be made ten minutes, five minutes to be controlled by the gentle
man from Arkansas [Ur. ROGERS] and five minutes by the gentleman 
from Illinois [Mr. HILL]. Is there objection to the request? The 
Chair hears none. 

Mr. ROGERS. Mr. Speaker, I take the floor for a double purpose. 
First, I want to combat the suggestion of the gentleman from Illinois 
who last occupied the floor [Mr. HOPKINS], that because a bill has 
originated in aDepartmentweoughtto be concluded.from changing it. 
I give it as the result of some seven years' experience here that legis
lation prepared in a Department is, as a rule, more imperfect in its ver
biage than tb.:"\t which originates anywhere else. The reason is this: 
The responsibility for legislation rests with Congress, and when you send 
down to a Department for the preparation of a bill they undertake to 
put their ideas into it, but they give little or no attention to the lan
guage they use. Very frequently. indeed, the preparation of one of these 
billsin a Department is devolved upon some clerk who, perhaps, is not 
the equal in legal attainments of nine-tenths of the members on this 
floor. 

It is said also that this bill has passed the scrutiny of the Attorney
General. I suppose it has passed his scrutiny upon the sole question 
of its constitutionality, but nobody is attacking its constitutionality 
l..tere. The Attorney-General did not dranght this bill, and he probably 
did not critically examine it with the view of perfecting or maturing 
its language. Therefore, '.r think these two points are matters that 
ought not to be dragged in here for the prevention of the ma"turing of 
this measure or any other. 

In view of the remark of the gentleµian from Connecticut a moment 
ago, I will preface what I have to say farther by the statement that, 
so far as I am concerned, within the limits of constitutional power 
there is no more persistent or more uncompromising enemy of the 
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Louisiana. lottery than I am. I will do all that I can within the Con
stitution for the suppression of it; but when the proposition is to travel 
beyond the Constitution, then, of course, I stop. 

Now, having said this much by way of placing myself correctly be
fore the House, I want to add that I concur fully in the i·emarks of the 
gentleman from Pennsylvania. [Mr. BUCKALEW] with reference to the 
language of the b ill. I venture the assertion now that no gentleman 
on this floor can rise in his place and point to any statute, State or 
Federal, in this Government where the act of a third party attributing 
some course of conduct to another is made an acknowledgment by that 
other of the commission of the act attributed to him. In other words, 
I deny that they can point to any statute by which I am bound uy 
what somebody else has said about me to the extent that I am to be 
held to have acknowledged the truth of his allegations. No such stat
ute and no such case can be found. But the courts over and over and 
over again have said, where the legislatord have undertaken to pre
scribe what shall be conclusive evidence of a given matter of fuct, that 
they will construe that language to mean that it shall be simply prima 
facie evidence, because to say that a thing is conclusive evidence is to 
deny to the opposite party his day in court. 

Such decisions have been made again and again with reference to tax 
titles, where certain acts of the Legislature have been cited as con
clusive in favor of the person claiming under the tax title, and the 
courts have said: "No; ifthe man paid his taxes he can show it, and 
you can not preclude him from showing that he paid them, and if J?.e 
did pay them everything that took place after that was wrong and 
erroneous in law and can not be upheld." By this bill you enable one 
man to make another his agent by simply announcing that he is bis 
agent; and yon make that announcement an acknowledgment of the 
agency on the part of the man who is so designated; and then you go 
on to provide that he can overturn this established fact by disavow
ing it. 

Now, that is not the right sort of language to use in a statute. When 
you provide in a statute that a thing is prima facie evidence for all 
legal purposes, that is conclusive evidence until it is overthrown; but 
we ought not to go further than to say that certain facts shall be pre
sumptive or prima facie evidence, for that is sufficient evidence to au
thorize a judgment unless it is overturned. Whatever is prim.a f acie 
evidence is conclusive evidence in the absence of proof to the conkary 
and will sustain a judgment. 

Now, by striking out these words, "an acknowledgment," and sub
stituting in lieu thereof the words "presumptive evidence," you put 
your bill in technical legal language. Then, to get rid of the restric
tion upon the Postmaster-General which the gentleman from Georgia 
(Mr. BLOUNT] complains of, you can add the other amendment and 
say, ''But the Postmaster-General shall not be precluded from a.scer
taining the existence of such agency in any other way satisfactory to 
him." Thus you leave the whole field open for bis investigation, and 
when he ascertains the fact, whether bytheadvertisementof the agency 
or by affidavit or by any other means that is satisfactory to his mind, 
he has the r!ght to exercise all the powers that yon confer by the terms 
of this bill. 

Mr. HILL. Mr. Speaker, I am in favor of the strongest law that this 
House can frame for the suppression of lotteries, not only the Louisiana 
lottery, but any other lottery now in existence or that may be hereafter 
put in operation; but there are one or two of the provisions of this bill 
whlch I do not favor. One of them is that which we are now discussing. 
It places the reputation and the business of one man in the control and 
keeping of another, and there is a similar provision found at the end 
of section 4041, relating to remittances by postal money-orders. 

Both these provisions are, in substance, that if the managers or op
erators of a lottery or of any similar confidence game or scheme in this 
country shall publish me, or you, or any other man as their agent, such 
publication shall be conclusive evidence of such agency; and the bill 
makes no provision for the alleged agent getting rid of that conclusive 
presumption. There is nothing in this bill which authorizes the man 
who is advertised as the agent of a lottery to go to the Post-Office De
partment and say and prove that he is not such agent and thus to be 
restored to his rights. According to this bill the old doctrine is re
versed of ''once a christhm, al ways a christian. '' In other words, the 
mere fact of the publication raises a con cl usi ve presumption against him, 
and I think that no such rule ought to obtain. I think this section 
ought to be amended, and that section 4041 ought to be amended so as 
to make the advertisement of a man as an agent simply prima f acie evi
dence that he is the agent of the party who advertises him a.s such. 
That is going far enough. Even that for a time place5the business and 
the reputation of a man in the hands of the lottery company, and I 
think we ought not to go further than that, even for the purpose of sup
pressing lotteries in the United States. 

In sup1nessing this gigantic evil let us not, in our zeal, forever blast 
the busmess and reputation of the citizen. Even the greatest criminal 
is not condemned unheard ancl without opportunity for defense ; yet 
this bill says, in substance, tha.t that may be done. Thlnk of it for a 
moment. A lottery company, the Louisiana lottery for example, ad
,·ertises a national bank in Maine or in Illinois as its agent for the sale 
of its tickets or the forwarding of moneys in payment for lottiery tickets. 

This may certainly be done without either the knowledge or consent 
of the bank or of any of its authorized agents, and yet thls bill makes 
such an advertisement, in some remote and unknown paper, an ac
knowledgment by the bank of such agency . 

More than that, this so-called acknowledgment is made absolutely 
conclusive on the bank. No means are provided by this bill by which 
such supposed agency can be disproved or disaffirmed; on the contrary, 
acting upon the strength of such an advertisement alone, the Postmas
ter-General is authorized to withhold all registered letters and money
orders of the bank from deli very through the mails. This might prove 
absolutely ruinous, not only to such banks, but to private individuals 
as well. In the name of law and justice we are asked to perpetrate a 
great injustice. E>en a thief should not be condemned unheard; yet 
here we are asked to condemn, not one man, but many perhaps, ou the 
mere say so of another. This ought not to, and I sincerely hope will not, 
be done. 

The objection is easily remedied. Make the advertisement pri11ur. 
facie, and not conclusive, and the objection is obviated. Then a really 
innocent party will be permitted to prove his innocence, that he is not 
the agent of the lottery company, and thns escape the penalties of the 
law. It will not do to say that this bill has been approved by the Post
Office Department and therefore must be right. We are the law
makers, and we can not and should not evade or shift the responsi
bility. Let ue make the bill right as we see it, and then pass it. 

Mr. HOPKINS. I renew the suggestion I made awhile ae;o. If it 
will be agreeable to the gentlemen who have offered these two amend
ments to withdraw the first amendment, we will accept that offered 
by the gentleman from Pennsylvania [Mr. BUCKALEW], to change the 
word ''acknowledgment" to ''prima facie evidence.'' I make this sug
gestion with the view of expediting action on the bill. 

Several MEMBERS. Regular order. 
The SPEAKER pro tempore (Mr. PERKINS). The question is on the 

amendment of the gentleman from Pennsylvania. [Mr. BUCKALEW]. 
Mr. BLOUNT. I desire to ofter an amendment. to that amendment, 

and I submit the proposition is in order. 
The SPEAKER pro tempo-re. The Chair is informed that an amend

ment was first offered by the gentleman from Texas [Mr. CRAIN], to 
wbich the gentleman from Pennsylvania [Mr. BucKALll:W] offered an 
3mendment. In the present parliamentary condition of the question, 
no further amendment is in oraer. A vote will now be taken on the 
amendment of the gentleman from Pennsylvania. 

The amendment of Mr. BUCKALEW "Was read, as follows: 
Strike out the words " an acknowledgment," in lines !!9 and 30, of section 2, 

and insert "pr~ma facie evidence." 

The amendment was agreed to. 
Mr. CRAIN. I now withdraw my amendment. 
Mr. BLOUN'r. I move to amend by adding to section 2 the fol

lowing: 
Cut the Postmaster-General shell not be precluded from ascertaining the ex

istence of such agency in any other way satisfactory to himself. 

The SPEAKER pro ieinpore. The question is on the amendment 
just offered by the gentleman from Georgia. [Mr. BLOUNT]. 

Mr. HOPKINS. We have no objection to that. 
The SPEAKER pro tempore (having put the question). The ayes 

seem to have it. 
!fr. CULBERSON, of Texas. Let us have a divi ion on that propo

sition. 
Mr. BLOUNT. I will modify my amendment by inserting, before 

the word "way," the word "legal;" so as to read, "in any other 
legal way." I do this to meet a suggestion which is made tbati the 
amendment as originally offered might allow the Postmaster-General 
to open letters. 

The question being taken on the amendment of M:r. BLOUNT as 
modified, it was agreed to; there being-ayes 46, noes 19. 

Mr. HA !:"ES. I desire to ofter an amendment. 
The Clerk read as foUows: 
Strike out all of section 1, after the word" punished," in line 34, page 2. 

Mr. HAYES. Mr. Speaker, the provision which this amendment 
proposes to strike out allows anybody who sends through the mail any
thing concerning a lottery-an advertisement, a list of drawings: or 
anything of that kind-to be punished either at the place where the 
publication is mailed or at the place where delivery is made. I will 
ask the gentleman from Illinois [Mr. HOPKINS] whether he desires to 
discuss this proposition or to make any arrangement as to the time to 
be occupied. 

Several MIDIBERS. Let us vote. 
Mr. HA YES. I do not desire to take a vote at once. I wish to dis

cuss this question. 
Mr. HOPKINS. Supposewediscuss itforfi.ve minutesoneach side. 
Ur. HAYES. I wish to occupy about ten minutes. I do not know 

whether any other gentleman on this side wants any time or not . 
l\fr. HOPKL.~S. Suppose we agree upon fifteen minutes on each 

side. 
The SPEAKER pro tempore. The gentleman from Illinois [Mr. HoP

KI Ts] asks unanimous consent that debate on this amendment be lim-
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ited to fifteen minutes on each side. Is there objection? The Chair 
beam none. 

Mr. HAYES. Mr. Speaker, the provision which this amendment 
proposes to strike out appears to me the most vicious provision in the 
bill. Under it any one who violates the provisious of this bill in rela
tion to the sending of a list of drawings or the advertisement of a lot. 
tery may be prosecuted anywhere in the United States to which such 
matter may be sent. Now, this is not as innocent a provision as it 
seems to be. It might cover the 'question of a drawing at a church 
fair. Again, in the State of Iowa, in the case of a tie vote for a public 
office, the selection of the officer is determined by lot, the same lan
guage that this bill uses; and a person in that State who might send 
out an announcement of the result of such a drawing by lot for the de
termination of the choice of a public officer might be amenable to prose
cution under the provisions of this bill, might be prosecuted not only 
in the State of Iowa, but in any State or jurisdiction in the United 
States to which such p.iper might he sent. 

Now, I say any such provision is fraught with danger and mi~bt 
become an instrument of tyranny. The provision ought not to be in 
the bill; there is no necessity for it. It is as bad as one of the grievances 
for which the Declaration of Independence arraigned the King of Great 
Britain: that he had transported our people across the seas to be tried 
for pretended offenses. In fact, this provision invites more trouble than 
ever, as a matterof fact, existed at or preceding the period of the Revolu
tion as the ground of that statement in the Declaration. 

It is claimed that we have the right to enact snch a. provision be
cause in the case of libel the party may be prosecuted in any jurisdic
tion to which the libelous matter is sent. But, sir, there are two or 
three reasons why that analogy fails. In the first place, if the law of 
libel allows a prosecution under circumstances involving danger of great 
abuse, it is no reason why we should here by express statute affirm 
any such doctrine. Besides, there is some question in the authorities 
as to such being the law of libel. I say it is enough to provide that a 
man may be indicted, tried, fined, and imprisoned; and there we 
should stop, leaving the general Jaw to determine where the prosecu
tion may take place, not inserting in this bill a provision which may 
be used as an engine of tyranny. 

Now, Ur, Speaker, in regard to a libel, there again the analogy ceases, 
in that a. libel is a matter founded in malice. But no person on earth 
would pretend that a publication, legal at the place where it was 
mailed, and sent out of that jurisdiction, a publication without malice 
on the part of the person so sending, could be prosecuted in the other 
jurisdiction as a libel. Take the case of the lottery. In the State of 
Louisiana it is legal under the State laws. The advertisement and 
lists of drawings of the lottery is a legitimate business on the part of 
the paper publishing it so far as the local law is concerned. Conse
quently, I say we should deal with it as with any other matter aud 
simply provide the punishment, leaving the question of law to take 
its own course. That portion I have not in this amendment attempted 
to interfere with: 

Any person violating any of the provisions of this section may be proceeded 
against by information or indictment and tried and punished. 

That provision I do not propose to touch by the amendment. It is 
after that. I simply move to stiike out the remainder of the section, 
which provides that such proceeding may be-
either in the district at which the unlawful publication was mailed or to which 
it is carried by mail for delivery according to the direction thereon, etc.-
which provision would authorize the trial of such a case anywhere in 
the United States, and which would result, or might result, in taking 
a man charged with a violation of this law for trial from one part of the 
cotmtry to what would be to him the uttermost and remotest portion 
of the United States. 

I reserve the remainder of my time, if any. 
Mr. HOPKINS. I yield now to the gentleman from Ohio [Mr. 

GROSVENOR] for five minutes. 
Mr. GROSVENOR. Mr. Speaker, the provisjon of the bill which 

the gentleman from Iowa proposes to strike out is practically all there 
is in the bill that will make it effective to crush out the organized 
criminality of the lottery schemes of the country. The question of 
fixing the venue at the place where the letter is written soliciting par
ticipation in crime or the place to which the letter goes for delivery is 
not a new question. 

In Ohio for many years our statute for the punishment of obtaining 
goods under false pretenses was in the same situation of doubt, the 
question being should the crime be complete in the county where the 
letter was written ordering the goods, or in the county to which it was 
addressed, or in the county to which the goods were sent? 

We have in Ohio the same provision that is insisted upon as a prin
ciple by the gentleman from Iowa [1\Ir. HA YES], that the indictment 
must be in the county where t.he crime is committed, but we have 
solved the problem and made the law efficient in Ohio by declaring by 
a legislative enactment that the crime shall be complete in either 
county or both counties. 

Thus we got rid of the complication of judicial opinions by legisla
tive enactment. The law has been upheld and enforced, and crime of 
that character has substantially ceased~ 

.. 

The law which remedied that evil in Ohio is exactly on all fours in 
principle of constitutional law invaded by this enactment. 

Now, here, what do we propose in thependinglegisla.tion? We pro
pose that the crime shall be a completed crime in the city of Monaco, 
New Orleans, or in the city of Washington, or any other city where 
crime has been made profitable by the deli very of the letters of the lot
tery company. Is there anything wrong about that? Is there any 
doubt that this is one of the most effective provisions of this statute? 
Surely not. 

Does the gentleman from Iowa, who is a lawyer, undertake to 
say that it is not as great a crime here in the District of Columbia to 
obtain a remittance by representations in a letter written and ad
dressed at New Orleans and delivered here a-s if written and addressed 
here ? Does he claim that the crime is not as obnoxious to the whole 
spirit and genius of the criminal theory of the country as it is in New 
Orleans, where the letter is written? 

When it is possible in this enlightened age that the Legislature of a 
State should do as Louisiana has done we must look about us for a 
remedy. When the Legislature of a great State will submit to the 1 
people of the State a cool and deliberate proposition to organize gam- \ 
bling as a legalized system of robbery, to be made legal hy the consti
tution of the State for a period of twenty years to come, then it is the 
duty ofConJ};ress to look about for some remedy. 

What good would it do to go to New Orleans to prosecute a man in
dicted for crime under this law, if enacted? If the State will legalize 
such a procedure, what good would it do to go to a district of New 
Orleans to indict or prosecute? This conspiracy for crime will obtain 
the money ot the people in every ward of the city and of the other 
cities throughout the country. It will defraud the honest people of 
every township and every district and every city in the great, broad 
expanse of this country. Their conduct is a crime at the point where 
the representation and suggestion and solicitation is operative to bring 
out the money, and in that district the prosecution ought to be had. 

The man who undertakes to evade this law selects his own tribunal. 
There is no hardship upon him in that connection, no invasion of the 
principles of the Constitution. He selects Washington City as the place 
where he will victimize a helpless hired girl, a certain laborer, a certain 
gentleman, if you please, by a letter of temptation. He selects his 
own place for the commission of the crime. This location is the one 
in which he will commit the crime. 

Here is where the evidence insists the crime has been committed. 
Here, then, is the forum in which he ought to be tried. There is there
fore no invasion of the constitutional right, and the grand jury of the 
District of Columbia ought to bring in an indictment for the offense; 
not for a crime committed in New Orleans, but for a crime committed 
in the District of Columbia. The grand jury indicts him and .makes 
prosecution possible because he has obtained money by false pretenses 
and criminality in the District of Columbia. 

No argument, Mr. Speaker, is necessary. I say to the members of 
this House that to sustain this motion to strike this part of the bill 
out will be to eliminate from the bill all thatis powerful in it. Leave 
it in and you have invaded no constitutional rights; you have in
vaded no precedent established by the general criminal laws of the 
United States. If the Louisiana Lottery Company see fit to be in· 
dieted and tried only in the State of Louisiana, let it confine its ne
farious operations to that State alone. 

If it does not want to be indicted for obtaining money on a policy 
scheme in the District of Columbia let it keep its agent out of the Dis
trict of Columbia. Let them cease their solicitation within the Dis
trict of Columbia. If they do not want to be indicted in New York 
let them avoid that State and confine their criminality solely to the 
State they are polluting. There ought to be left in the bill this pro
vision to make it powerful to crush this crime which is already a dis
grace to one of the States of the Union, and is rapidly becoming a 
disgrace to the whole country. 

Mr. HAYES. Will the gentleman allow me to interrupt him? 
l\Ir. GROSVENOR. Certainly. 
l\Ir. HA YES. I would like to say to him that the great trouble with 

this bill is that it is, as it perhaps necessarily must be, a general bill, 
while in reality it is aimed simply at the Louisiana lottery, and the 
trouble is that it puts in a dangerous provision in order to reach that 
particular institution. 

Ur. GROSVENOR. That is exactly the issue, Mr. Speaker. I deny 
that there is anything dangerous in this bill. It inveighs against crime; 
crime recugnized as crime by the civilization of the age; crime as of
fensive to public morals as crime can be made, and it is not a danger
ous provision in the bill that makes it efficient to crush such an evil. 
If there is somebody in the District of Columbia who wants to send 
letters to the Louisiana lottery I would indict those people here or 
down there. I would strike at the crime wherever crime has invaded 
the rights of man and has attempted to carry on nefarious operations 
like.this. 

Mr. Speaker, in conclusion I have to say simply this: It is amazing 
that upon the floor of the American Congress there can be found a propo
sition to lessen the effect of the blow that i~ sought to be aimed at a 
crime so great as this. There ought to be but two questions, is this •, 
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provision constitutional and will it be effective? Both these ques
tions are answered in the affirmative. Its severity ought not to be a. 
question in the minds of the American Congress. 

Louisiana may disgrace herself by legalizing lotteries within her 
borders; the American people will leave nothing undone that can justly 
be done to crush thecrimeand to save the Government from any suspi
cion of participation in it. I trnst the amendmentoftbe gentleman from 
Iowa will not prevail. 

Mr. HAYES. Mr. Speaker, t.be gentleman has just said that the 
question of its severity ought not to be taken into consideration, in fix
ing punishment, if the object is good, or words to that effect. Now, ibe 
whole history of legislation in regard to crime goes to show that the 
severity of its punishment has no tendency to stop the crime; in other 
words, that the reduction of too great a penalty or of too severe a law 

· for punishment has always eventuat-ed in a lessening of the crime. 
Mr. KERR, of Iowa. Will the gentleman yield for a question? 
Mr. HAYES. Yes, sir. 
Mr. KERR, of Iowa. Would it be possible under this bill, if you 

should strike out this section, to punish any one except at the place 
the letter was sent from? 

Mr. HAYES. Now, in regard to that, I say, in analogy to the law 
oflibel, that it is barely possible that these people would be subject to 
indictment and punishment in the jurisdiction where they sent it, but 
I do not believe that we ought to affirmatively put it there. If the law 
puts it there, then I have nothing to say. 

Mr. KERR, of Iowa. Would it not be better to settle that question 
definitely now? 

Mr. HAYES. Then I would settle it the other way, for I never 
would open the door to any such tyranny or oppression as this may be 
used to accomplish. 

M.r. KERR, of Iowa. If it should be settled the other way, would 
it not then follow that there could be no punishment except at the 
place the matter was sent from? 

Mr. HAYES. My colleague falls into the same error that the gen
tleman from Ohio [Mr. GROSVENOR] does in arguing this matter. He 
assume.a that this is aimed only at the Louisiana lottery--

Mr. KERR, of Iowa. Any lottery. 
Mr. HA YES. Aimed at the Louisiana lottery, an institution that 

bas no friends here and that anybody is willing to see punished; but 
thi.a is a general law. 

Mr. KERR, of Iowa. It would also apply to church fairs, if they 
had a lottery attached to them. 

Mr. HAYES. Yes; and if some paper in your district should inno
cently publish anything about the matter they might be punished. 

Mr. KERR. of Iowa. Yes; and they ought to suffer for it, too, if 
they published it. 

Mr; HOPKINS. Does not my friend know that the courts of New 
York have decided that such a clause is constitutional? 

Mr. HA YES. I am not talking about its constitutionality; I am 
talkingaboutits propriety. I am not denying theconstitutionalityofit. 

Mr. HOPKINS. The court of appeals of New York bas held that 
it was good law, and other courts have held the same thing, and there 
is no reason why we should not adopt the same provision. 

Mr. HA YES. The gentleman must not misunderstand. I _am not 
denying the constitutionality of it, but I am questioning the propriety 
of it. In this connection, as I have not had time before this to file a. 
minority report and to have it printed, I desire to ask unanimous con
sent that I may publish it in the RECORD as a part of the statement 
that I ma.de. 

There was no objection. 
The SPEAKER pro tempore. The question is on the amendment 

offered by the gentleman from Iowa [Mr. HAYES], which the Clerk 
will read. 

The Clerk read as follows: 
Strike out in section 1 the following: · 
"Either in the district at which the unlawful publication was mailed or to 

which it is carried by mail for delivery according to the direction thereon, or 
at which it is caused to be deliy-ered by mail to tb.e person to whom it is ad
dressed." 

The amendment was rejected. 
Mr. CALDWELL. l\Ir, Speaker, the mail service of our country 

should not be used as the agent of vice and criminality. 
Mr. CRAIN. Mr. Speaker, is the gentleman discussing any amend

ment? I understand that in regard to this matter we ought to be per
mitted to offer amendments. There is no amendment pending before 
the House now. 

.Mr. CALDWELL. The bill is pending. 
J,\,lr. KERR, of Iowa. There is another amendment which ought to 

be made in order to harmonize the bill. 
The SPEAKER pro tempore. The present occupant of the chair 

does not know what understanding there may be among members con
cerning amendments that may be offered, but he understood that the 
gentleman from Ohio (Mr. CALDWELL], who is a member of the ·com· 
mittee, desired to be recognized, and the Chair recognized him. I 
think the gentleman from Texas [Mr. CRAIN] will be permitted to 
o1Ier any amendment that he may have. 

Mr. CRAIN. How much time does the gentleman from Ohio [Mr. 
CALDWELL] want? 

Mr. CALDWELL. Ten minutes. 
The SPEAKER pro tempore. The gentleman from Ohio will pro

ceed. 
Mr. CALDWELL. Mr. Speaker, the mail service of our country 

should not be used as the agent of vice and criminality or in any way 
be an accomplice of organized robbery. Lotteries are condtmned as 
swindling and demoralizing agencies, as skin games of the most cor
rupting order, by the civilization of this age, and are pxohibited and 
made a crime in thirty-nine of the States of this Union. In only one 
is this swindling pestilence legalized. In twenty of the States it is a 
crime to advertise lotteries or lottery tickets. Despite the laws and 
police power of these States the mail-sacks of our Government are car
rying the advertisements and tickets of these monstrous robbing organ
izations into every village, town, and city in this land. 

Lotteries and schemes of chance are legalized in Louisiana., adver
tisements oflotteries are made-lawful by her laws; ergo, argues the lot
tery defender, you have no right to deprive the newspapers of that State 
containing lottery advertisements the use of the mail, because these ad
vertisements are legitimate under the constitution and laws of the 
State. As well argue that if under the laws of a State it be lawful to 
advertise obscene and lascivious literature, destructive of morals and de
grading and debauching in influence, the Congress of the United States 
would have no authority to prohibit the transmission in the mails of 
newspapers containing such advertisements. 

There seems to be ,f!reat uneasiness in some quarters least the press 
be oppressed and its rights curtailed. If its rights and privileges were 
being threatened the press of the country would not be slow to speak 
in its own defense. The fact is, 1\fr. Speaker, that "the press, the 
mightiest agent for weal or woe in existence," with the exception <>f 
those newspapers published under the shadow of these organized rob
bing concerns-

Have t.he people's-right maintained, 
Una wed by influence and unbribed by gain, 

The great and powerful press of this country regardless of politics 
have been and are now united in their opposition to these lotteries. 
There has been no complaint or cry of alarm from any of our power
ful newspapers against this proposed legislation; on the contrary, they 
are a unit in its support. It has, ''like the demigods of old, with 
brazen clubs uplifted, attacked this moral leper, crushing with relent
less force the monster's hydra heads." 

For many years, Ur. Speaker, all lotteries and circulars concerning 
lotteries and gift enterprises have been made unmailable matter under 
the laws of the United States, and the Postmaster-General has for many 
years been authorized by law to return to the writers thereof, under 
such regulations as he might prescribe and uponsatisfactory evidence, 
all registered letters directed to persons carrying on lotteries and other 
fraudulent schemes of chance and to forbid the payment by any post
master of any postal moTiey-order and to provide for the return thereof 
to the remitter of the same named in such money-order; and post
mastexs have been forbidden by law to act as agents in any way for 
lotteries. 

The manifest purpose of Con!!ress was to make all lottery matter 
contraband and to entirely deprive them the use of the mails to pro
mote any such fraudulent enterprise. Experience ba'3 demonstrated 
that existing legislation has not served the purpose for which it was 
intended, and the intention of Congress has been persistently thwarted 
and the law evaded by those who are engaged in these unlawful pur
suits, resorting to every trick and evasion that ingenuity quickened 
by their greed for unlawful gain could suggest. 

The Postmaster-General has faithfully endeavored to enforce the 
law, but has been unwittingly compelled by its defects to permit the 
great Department of which be is the chief, and which more than any 
other Department of the Government is the people's Department, to 
be the instrument through which they are defrauded by an organized 
system of robbery. The necessity of better considered and more per
fect legislation has long been recognized by the Department and has 
quickened public sentiment into a demand upon this Congress which 
can not be disregarded. 

This bill has been prepared upon foll consultation with the Post
master-General and the law officers of his Department and approved 
by the Attorney-General, and adds to existing law the following es
sential provisions. The list of articles pertaining to lotteries and 
games of chance which are prohibited from being carried in the mails 
is enlarged so as to embrace, as far as human lanp;uage can do so, every· 
thing connected with any such enterprise, including newspapers, pam
phlets, and other publications containing advertisements thereof under 
penalty as in existing law. 

The bill contains an important provision as to the jurisdiction for 
the trying and punishing of pen>ons violating this provision, so that 
the offender may be tried and punished either in the district in which 
the unlawful publication was mailed or to which it is carried by mail 
for delivery, according to the direction thereon, or at which it is caused 
to be delivered by mail to the person to whom it is addressed. In this 
way the jurisdiction for the trial and punishment of offenders is widely 
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extended, and will make punishment more certain and render offenses 
against the law less frequent. 

Under existing law an offender could be punished at the place of 
mailing and for knowingly depositing the prohibited matter in the 
mail. The ingenuity of the lottery company found very little diffi
culty in evading the provisions of this law. Under the present law 
the Postmaster-General is authorized to have returned to the writera 
such registered letters only as are directed to persons carrying on lot
teries. This statute was easily evaded by having such letters addressed 
to other individuals, banks, and corporations. The present bill en
larges the power of the Postmaster-General so as to embrace any agent 
or representative of such lottery company, whether individual, firm, 
bank, corporation, or association of any kind, so as to prevent an eva
sion of the law. 

The sanctity of the mails and primte correspondence is carefully 
guarded by prohibiting any postmaster or other person opening any 
letter not addressed to himself, thereby preserving the sanctity of the 
seal. The power of the Postmaster-General to refuse the payment of 
money-orders is likewise limited in the present law to persons engaged 
in carrying on lotteries. Conviction under this section was avoided 
by having them direct:!d to other persons, banks, etc. The present bill 
enlarges his power so as to embrace all agents and representatives of 
lotteries, whether they be individuals, firms, corporations, or associa
tions; but this provision does not authorize any person to open any 
letter not addressed to himself. 

It is believed by the Postmaster-General and the law officers of his 
Department that the amendments proposed in the bill will enable the 
Department to carry on t the intention of Congress and the policy of the 
Jaw without infringing or violating any private right, and that here
after this great Department shall not be prostituted tothe purposes 
of fraud and crime, but shall be the means of widely extended social 
intercourse among our people, of the diffusion of intelligence and the 
means of carrying on the great business and commercial enterprises of 
our great nation. 

Let us then, my countrymen, place our shoulders to the wheel and 
pass this bill giving the offi<:ers of the Government the authority and 
power to deprive this hydra-headed monster the use of our mails- this 
forourcountry's honor, the good of the service, and the welfare of our 
people, thus removing from the great business and social department 
of our Government every imputation of dishonor. [Applause.] 

Mr. CRAIN. I have an amendment at the Clerk's desk that I de
sire to have a vote on. The amendment that I offer is to section 3. 
I offer the amendment. The amendment is to conform this language 
to the language of the other section. 

The Clerk read as follows: 
In section 2, strike out the word" acknowledgment," in line 25, and insert the 

words "prima faci.e evidence." 

The amendment was agreed to. 
~Ir. CRAIN. I now yield my time to the gentleman from Louisiana 

[Mr. WILKINSON]. 
:Mr. WILKINSON. Mr. Speaker, I feel little disposed to trespass at 

this late hour npon the time of the House. The question under discus
sion, however, is one of such importance to the State which I have the 
honor in part to represent, the restrictions imposed by this bill affect so 
vitally an institution which claims (I regretto say) and is known by the 
name of that State that I trust this Honse will bear with me while I go 
with some detail into this subject and make such statement (as briefly 
as I can) as my time and your patience will permit. In doing this 
I wish it to be distinctly understood that I have no word to &"Y in de
fense of that powerful private corporation known as the LouU!iana lot
tery. 

The institutions, the industries, the good name of Louisiana have 
ever had, with fellow-members from other States, before committees, 
and on this floor, the willing and earnest efforts of my colleagues and 
myself in their behalf. But no voice of any L01.tlsiana Representative 
will be heard to-day in support of the institution whose privileges this 
bill so largely curtails. 

Who can justify or defend it? 
It takes from the- many to benefit the few. It reaps its amplest 

harvests from among the poor. It swallows in its capacious maw the 
savings of honest toil. It drains sums, small in amount, but tremen
dous in the aggregate, from out the avenues of trade. The retail 
dealer, the honest shopkeeper, in New Orleans especially, is the loser 
and wonders why the times are dull and money is so scarce. What 
wonder this is so when by its own avowal with every ticket sold and 
every prize paid out it only gives back a little more than 50 cents for 
every dollar that it receives? It is an adept in the tempter's art. 
Without the aid of temptation, the author and founder of so much 
crime, its occupation would be gone. Those intrnsted by others with 
sums of money, large or small, are the easiest victims of its allure
ments. To many a home once happy its wiles have brought disgrace 
ancl desolation untold. 

This corporation, which by its daily drawings tempts to the taking 
of 23 cent.s from -the daily market money, bas a revenue many times 
~eater than that received in taxation by the State government of 
Louisiana.. 

,_ 

" . 

Is it any wonder that such an institution, with such wealth and 
power, with it8 very exi::itence sometimes dependent on the exercise of 
political control, should be a constant menace to good government and 
political liberty in Louisiana? And this institution, its calling out
lawed by almost every State in the Union, masquerades under the garb 
of a disinterested dbarity and a magnificent philanthropy! 

Harsh things, Mr. Speaker, have been said about Louisiana in this 
debate, assertions that might lead members of this House and the pub
lic to believe that the spirit of liberty, menaced as it haa been, was 
crushed out in that State, and that corruption, engendered by this in
stitution, now reigned supreme in it.s stead. 

I deny, sir, that since the intelligence and patriotism of Louisiana 
obtained control of that State corruption has at any time generally pre
vailed. But, sir, whatever of corruption this institution bas wrought. 
during its existence, whatever of evil can justly be charged at its door, 
the gentleman from Ohio [l\Ir. GROSVENOR] should remember that it 
was an inheritance of the days of Republican reconstruction twenty
two years ago. That dreadful period left us many a wrong to right, 
many a burden to endure. We have already righted many of these 
wrongs. We have repealed the infamous laws. We have curtailed the 
debt its plunder ma.de, and, with prosperous days and increasing popu
lation, the debt can be borne and liquidated without great hardship to 
our people. But one wrong, equal if not great-er than all the rest, our 
efforts up to now have failed to put an end to; the lottery company has 
survived them all, and through twenty-two years has clung to us with 
such tenacity as the Old Man of the Sea clung to Sin bad, in the Eastern 
tale. It could not be shaken off. 

A Democratic Legislature in 1879 repealed its charter. As a matter 
of compromise, the terms of which have been shamelessly Tiolated by 
the lottery company, it was allowed to retain its charter until Decem
ber 31, 1893. One year after that by constitutional enactmenta.11 lot
teries in Louisiana weie to be ever afterwards prohibited. The greater 
part ot our people looked of late years upon this question as one that 
would in a few years cease to exist. The wrong might be endured as 
its end was fast approaching and the constitutional limit of its exist .. 
ence would soon be reached. 

The leader of the lottery stated positively, according to common re
port, that he was not an applicant for a renewal of the lottery charter. 
But, as the time approached for this expiration, a change came over the 
determination of this leader and his friends. 

The golden stream was too abundant to its beneficiaries ~o allow its 
flow to be stopped. Into their coffers was pouring the wealth of kings. 
Their published schemes provided for a sale of ticket8 amounting yearly, 
if all were sold, to a gross sum greater in amount than that received in 
taxation by the State governments of New York, Pennsylvania, Ohio, 
andlllinoi'3combined, greater than therevenuesfrom taxation oftwenty
eightotherState governments that! could name, all put together. If its 
tickets were all sold the profits to the lottery company would amount to 
more than the total revenues from taxation of seventeen State govern
ments that I could name. With half its tickets sold the profits would 
amount to the revenues from taxation of thirteen State governments 
that I could name, all put together. 

No wonder that the corporation was averse to having this sort of 
thing stopped. What to them was such a little matter as a State con
stitution? A renewal of this charter must be had and the State con
stitn.tion changed to suit. No wonder that they were willing to pay 
a large sum for a new franchise to last twenty-five years. Constantly 
increasing offers were made as a price for the new franchise, until a 
sum was :igreed on by them 3,000 per cent. greater than that paid for 
the present franchise ! 

At the very time the Legislature met, to whom the lottery company 
had applied for the submission of a constitutional amendment grant
ing a new charter to be voted on by the people, the elem en ts them
selves seemed to conspire to aid in having their request granted. A 
time of distress and danger came to thousands of our people living on 
the alluvial lands of the l\I ississippi River, a distress wrought by floods 
[looking in turn at different members] that camefrom your valleys in 
Western New.York, and your mountains in Pennsylvania, and your 
quickly drained fields in Ohio and Illinois, and from your snowy peaks 
in Colorado. These floods swept away in many places the barriers that 
had been buiUat so much cost and toil and ma.de many a family home
less. To relieve this distress the lottery company poured out money 
with lavish if ostentatious liberalitv. 

The SPEAKER pro tempo1·e. The time of the gentleman has ex
pired. 

Mr. CHEADLE. I ask unanimous consent that the gentleman may 
be permitted to proceed. 

TheSPEAKERpro tempore. Howlong? [After a pause]. Ifthere 
be no objection the gentleman will proceed. 

Mr. WILKINSON. This distress came at an opportune time for 
their purposes. It was a godsend to the lottery company. It was a 
good _time to be liberal. The good opinion of the people was needed 
and needed badly. It was a good time also to keep the right hand 
fully informed of what the left hand did and to spread abroad among 
the people the aeconnts of the noble benefactions of the lottery. 

And this was the opportunity which storm and desolation brought, 
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and this was what I meant when I said the very elements of nature 
came to their aid! 

The same institution that gave this relief promised, not only relief, 
but a prevention of this distress in the future, by giving magnificent 
sums to rebuild, enlarge, and maintain the lev~s, if their charter 
would only be renewed for twenty-five years! 

The distress was present, the danger was imminent on the one hand
relief was ready for the present, security for the future on the other. 
And this relief, this security, was to be given without a. dollar in re
turn· "all this will I give" if only there be first submitted to, then 
adopted by the people, a constitutional amendment inserting "an 
article on l~vees, schools, charities, pensions, drainage, and lotteries." 

How philanthropic the objects of the amendment! How modest and 
unselfish that all these great public objects should be placed first and 
that about lotteries last of all on the list. 

And then the proposal, which I quote: 
SEc. 3. Be it fU1·iher enacted, That at the next general election all elect-Ors who 

desire to vote for said amendment shall write or print upon their ballots the 
words ••For the levees, schools, charities, pensions, drainage, and lotteries 
amendment " and all electors who desire to vote at said election against said 
amendment' shall write or print upon their ballots the words, "Against the 
levees, schools, charities, pension~. drainage, and lotteries amendment." 

This proposal to make it appear that those who are opposed to lot
teries must also appear as voting "against levees, schools, and char
ities"-bow cunningly devised! Such ingenuity is clearly patentable. 

For a franchise giving this company many million dollars yearly 
they had paid and were paying the modest sum of $40,000 yearly. 
But for a renewal of that franchise for twenty-five years on its expira
tion they were willing to give each year the magnificent sum of $1, 250, -
000. It is a big sum, but, large as it is, it is but a small part of their 
yearly profits. They can well afford to pay it... They can better far 
afford to nay it than we can to accept it. It has not been accepted yet 
by the people of Louisiana. My solemn belief is that it never will be. 
If nothing were done by this Congress; if you were to continue to per
mit this Government to give that company the aid it now receives in 
the use of the mails; if Louisiana were left single-handed in this con
test· if the extension of its charter were to be two years hence settled 
by the vote of her people themselves, they would end its existence, for 
honor and manhood have not yet been crushed out in Louisiana, as some 
members of this Honse seem to believe. (Applause.] 

I was asked not long ago how it was that the lottery company had 
secured the votes of two-thirds of the Legislature to support the sub
mission to the people of a constitutional amendment prolonging their 
charter for twenty-five years. I was asked whether t?e Legislature of 
Louisiana had been so corrupt and venal that two-thirds of the whole 
number in both houses had been bought by the lottery company. I 
say unhesitatingly, 1\Ir. Speaker, that such was not the case. I repel 
with indignation the unwarranted insinuation. 

I will endcaYor now to account for and explain that vote. In the 
:fimt place, Mr. Speaker, and I say it in no partisan spirit, ~one of the 
factors which contributed to the gene-ral result, every solitary member 
of the Republican party in both the house and the senate voted for the 
submission of the amendment. On the other hand. every vote cast 
against this amendment in both the house and the senat~ was cast by 
a Democrat. [Applause on the Democratic side.] Among the Demo
cratic members who Yoted in favor of the amendment were men whom 
I have known and respected for years, as honorable and as worthy as any 
men upon this floor, who claimed it to be their duty, on a question so 
important, to have the judgment and the vote of the people whom they 
represented. I differed from them then, I differ now, but I find no 
word of bitterness for my tongue to uttei: against them or their ac
tion in this connection. 

There were others in that Legislature who thought that the benefits 
to be received were so great as to justify their favorable consideration 
of the submission of the proposed amendment. They thought that the 
le>ees could be rebuilt and made secure, education assisted; that the 
insane asylum, the charity hospital, the different orphan asylums, the 
maimed Confederate soldiers would secure a welcome aid; that taxes 
would be greatly lessened, distress relieved, and geAeral prosperity 
made to smile upon the State. The suffering that was before their 
eyes the relief that seemed so welcome and so near, hid, perhaps, as 
with a veil the calm contemplation of the issues involved. The eyes 
moistened at the sight Clf distress saw not perhaps the mailed hand of 
power that tendered the price. They saw that it would relieve dis
tress, but saw not at.the same time that it might prove the price of a 
people's liberties for a quarter of a century to come. 

To such as these I impute no wrong. For such as these and their 
motives I set not up myself as a judge. 

But all were not like them. A few, and but a few, can give no satis
factory explanation of their action. Would that I could, in the case 
of that few, explain in a manner honorable to them the sudden con
versions (or perversions), the sudden changes from one side to the 
other, from open hostility to justification and support of the proposed 
measure! 

After passing the Legislature under such circumstances as I have al
lnded to, the governor of the State vetoed the act with its accompany
ing legislation. 

It is true that the advocates of the lottery claim that he bad no 
right to veto the act, but on this question there are diverse opinions. 

The SPEAKER pro tempore. The time of the gentleman bas ex
pired. 

Mr. WILKINSON. I ask for a few minutes more. 
Mr. SPRINGER. I ask unanimous consent that ~he gentleman from 

Louisiana be allowed to proceed for ten minutes. 
Mr. HOPKINS. I move that he be allowed to extend his remarks 

in the RECORD. There are a good many other gentlemen who desire 
to speak. 

Mr. CUUMINGS. Oh, no; let him goon. Wearegettingvaluable 
information on this subject. 

Other MEMBERS. Go on; go on. 
Mr. PRICE. I trust that my colleague will be given time to finish 

his speech. 
The SPEAKER pro tempore. Is there objection to the request of the 

gentleman from Illinois that the gentleman from Louisiana be permit
ted to proceed for ten minutes longer? 

There was no objection, and it was so ordered. 
M:r. WILKINSON. I thank the gentlemen for their comliesy. 
Now, Mr. Speaker, I believe that the amendment of which I have 

spoken may never go to the people of the State of Louisiana for them to 
vote on. And I base my opinion not alone on the right of the governor 
to veto the legislation in the form in which it passed both houses, but on 
the fact that the amendment it.self was not drawn as required by the 
constitution of the State. But if the proposed amendment goes to the 
people at the next State election, I am as confident as I am that I stand 
here this afternoon that it will be overwhelmingly defeated and that 
this hlot will be removed from the fair name of my State, and the ex
istence of this and every other lottery barred by our constitution for
ever. (Applause.] 

But that is some time off. The next State election is some time off. 
If the lottery company had been content to let their charter expire, as 
they had agreed to do, it is possible that I might not now be l'Lll advo
cate for pla.cing these restrictions upon them, although I consider the 
constitutional right to do so is clear. I might not now be occupying 
the position of making an argument to deny the ri~ht to nse the mails 
to a corporation chartered by the State whose constitution I have 
sworn to defend. This constitution itself recognizes the evil which 
it legalized, and ordained that the present lottery, and all others that 
might be in its borders, should at a stated time meet their final doom, 
and this constitution the lottery company by unhallowed means is and 
bas been using every effort to subvert. 

Now, Mr. Speaker, a few brief words about the objections urged 
against this bill. It is said that under it the Government of the United 
States goes still further toward centralization, thatit infringes upon cer
tain rights belonging to the States. If I felt this to be true, in how
ever slight a degree, I should vote against this bill. But, Mr. Speaker, 
this whole business-the regulation of the mails-is clearly within our 
province. The passage of this bill exercises to a full extent the legiti
mate powers of Congress, 11\it does not usurp one jot or one whit of 
power beyond what belongs to it. Congress bas the right to say what 
shall be carried by mail and what shall not. It has frequently said 
what shall not. It has forbidden the use of the mails forthe sending of 
obscene books and pictures, and no one has questioned its right to do so. 
H has said vegetables or fruits shall not go in the mails, that poisons or 
glass, that animals dead or alive, "except queen bees" properly 
secured, that packages beyond a certain weight, shall not be transported 
in that manner. It has exercised the 1ight to limit or forbid the use 
of the mails on a number of occasions. The highest court in the land 
has ruled upon this point when Justice Field said in delivering the 
opinion of the court in the case of Ex parte Jackson (96 United States 
Supreme Court Reports): · 

The power possessed by Congress em braces the regulation of the en tire postal 
system of the country. The right to designate what shall be carried neces
sarily involves the right to determine what shall be excluded. 

It is said also that this is a blow at the freedom of the press, which, 
with freedom of speech, Congress is forbidden by the first amendment 
to the Constitution to make any abridgment of. 

Sir, if this is a blow against the freedom of the press it is such a blow 
aa the State of New York bas struck where lottery advertisements are 
forbidden in the newspapers. It is such a blow as other States in this 
Union have struck who have done likewise, but I have never yet beard 
it bas there beP.n considered a blow at the freedom of the press. The 
freedom of the press, as I understand it, consists in the right of the edi
tors of the newspapers to freely express their views on public questions 
without let or hinderance by tho.se in authority. It means to forbid 
that censorship of the press once so prevalent in Enropean countries 
and still common in those countries, but this matter of advertisements 
seems to me to be a different affair. I hold in my band as good a pa
per, as well supplien with news, as interesting a paper to read, perhaps, 
as any in the United States, a paperwbichispublishedina State where 
lottery advertisements are forbidden and where no newspaper dares to 
print one, and it seems to thrive and prosper and makes no complaint 
that its rights have been interfered with. 

But I have heard it charged that this bill goes into the domain of 
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( the police power of the States; that when the right was given to Con

gress by the States to establish post-offices and post-roads it was never 
dreamt that this power would be extended to regulate the morals of 
the people. . 

But is this the only reason-that lotteries are immoral-why this 
bill receives its support? Are there not many other reasons? 

Some of you gentlemen may support this bill solely on the ground 
of the suppression of immorality. Others may support the bill because 
the lotteries take money from their States and leave so little in return. 
I may support this bill, among many reasons, chiefly because a lottery 
corporation, intrenched behind a new lease of life, might have such 
power in a. State as almost to supersede the powers of the State itself, 
and be able to dictate at its will or from its necessities who shall pos
sess honors, emoluments, or liberty it.self. Rid of one era of slavery, I 
have no desire to see another. 

Mr. Speaker, the members of this House hav~ been so patient with 
me ood so generous in the repeated extensions of my time that for a 
few moments only will I further trespass upon their patience. This 
bill may be extreme, but "it is constitutional. It infringes upon no 
right the State or the citizen has under the Constitution. It provides 
for the breaking of no seal, and any postmaster or postal employe who 
does so, does so at bis peril. The express companies can still carry the 
tickets and tempting circulars which the bill bars out of the mails, 
but even this privilege may not last indefinitely. 

My position in this matter, Mr. Speaker, is taken deliberately. I 
shall vote for this bill as amended. [Applause.] 

Mr. Ev ANS rose.. 
1\Ir. ROGERS. Mr. Speaker, I desire to have the amendment which 

I offered pending when the time arrives for a vote, and I ask the gen
tleman from Tennessee [Mr. EVANS] to let it be submitted so that it 
may be pending. 

Mr. DINGLEY. Mr. Speaker, let the amendment be read, so that 
we may know what we a.re doing. 

Mr. CRAIN. Mr, Spe31ker, I also want to offer an amendment, in 
order to have it pentling when the time comes to vote. 

The SPEAKE~ pro ternpore. The Clerk will again report the amend-
ment of the gentleman from Arkansas. 

The Clerk read as follows: 
Add to section 3 the following words: 
"But the Postmaster-General shall not be precluded from ascertaining the 

existence of such agency in any other legal way." 
The SPEAKER pro tempore. The Clerk will read the amendment 

of the gentleman from Texas [Mr. CRAIN]. 
The Clerk read as follows : 

In line 25, of section 3, strike out the word "acknowledgment" and insert 
"primafacie evidence." 

Mr . .BURTON. That amendment has been already adopted. 
The SPEAKER pro tempore. A similar amendment which was adopted 

related to section 2. 
Mr. BURTON. I presume, then, this amendment is design~d i-0 make· 

the third section correspond with the seeond. I suppose there can be 
no objection. 

Mr. CRAIN. The Clerk has not read theamendmenton which I de
sire the action of the House. The amendment just read was adopted, 
&SI understand, by unanimous consent. 

The SPEAKER pro tempo re. The Chair is informed that the amend-
ment was not adopted. 

Mr. CRAIN. Then I ask unanimous consent that it be adopted now. 
The SPEAKER pro tempore. Ls there objection? 
Mr. GROSVENOR. Let it be considered as pending; I can not 

a.gree that it be adopted by unanimous consent. 
The SPEAKER pro tempore. The gentleman from Ohio [l\lr. Gnos

VENOR] objeeta. 
Mr. CRAIN. If the gentleman from Ohio understood this matter 

be would not object. The same amendment was adopted on motion 
of the gentleman from Pennsylvania [Ur. BUCKALEW] to section two. 
This amendment simply makes section three conform to that. 

Mr. EV ANS obtained the floor. 
Mr. CRAIN. I would like to have the Clerk read my other amend

ment, that it may be considered as pending. 
Several MEMBERS. Regular order. 
The SPEAKER pro tempore. The regular order is demanded. The 

gentleman from Tennessee [l\Ir. EVANS] will proceed. 
l\Ir. EV ANS. Mr. Speaker, the subject under consideration, House 

bill No. 11569, reported favorably by the Committee on Post-Offices and 
Post-Roads, being a substitute for House billsNos.177, 241, 242, 3321, 
and 8987, referred to that committee, on which I have the honor to 
serve, is one that demands from the members of this body the most 
carefal ~nd considerate attention. 

The bill before us proposes to so amend sections 3894, 3929, and 4041, 
Revised Statutes, as to prohibit the use of the mails for the purpose of 
in any way distributing advertisements or adverth!ing matter pertain
ing to lotteries, gift enterprises, or schemes to obtain money or prop
erty by games of chance; in fact, to prohibit the use of the mails for 
the purpose of carrying on a correspondence with any lottery or any 
lottery with the patrons thereof. 

This bill seeks to suppress that species of gambling which is carried 
on through the agency or instrumentality of lotteries. - Sections 3894, 
3929, and 4041 of the Revised Statutes refer only to "illegal" or 
"fraudulent" lotteries. It is not my purpose to discuss the constitu
tional questions involved, if there be any, but my confidence in the 
wisdom of the Supreme Court is such that I am quite satisfied to allow 
that body to deal with this question. I shall confine my remarks 
briefly to existing facts.. The Louisiana State Lottery claims that it is 
not an "illegal" lottery, as it exists under the constitution and laws 
of that State, and that it is not a "fraudulent" lottery or scheme de
vised and intended to deceive and defraud the public fo1· the purpose 
of obtaining money under false pretenses, and so far the Government 
has failed to successfully prosecute a case against this company, al
though it iq quite evident that Congress intended to confer upon the 
Postmaster-General authority to stamp out and suppress all lotteries, 
and each and every State, with the exception of Louisiana, bas co
operated with the Postmaster-General, and every State, aside from 
Louisiana, has suppressed this class of gambling so far as possible within 
its limits; and now comes up a demand, an appeal, that bas been 
ofttimes repeated, for protection by the National Government. 

The St9.tes in their sovereign capacity have tried to protect themselves 
and their citizens from this immoral monster by provisions in their re
spective constitutions and by legislative enactment, but the United 
States mails will not permit them to do so. The States prohibit by Jaw 
their own newspapers from advertising any lotteries or the drawings of 
any lotteries. The States have, in every way possible, endeavored to 
quarantine against this pestilence, and yet the United States persists in 
disregarding the wishes of the States, as expressed in their respective 
constitutions and laws, by delivering through ita mails advertisements 
for the sale of lottery tickets, into the State.s and into the homes of the 
people, thereby corrupting the youth and swindling and robbing the 
people. 

T.he Louisiana lottery has twelve regular drawings each year,-ten 
monthlies and two known as semi-annual. 

Each regular monthly drawing: 
100,000 tickets, at $20 ________________________ ':.. ___ $2, 000, 000 

3,134 prizes--- - --------------------------··---- 1, 054, 800 

Profit monthly ________ _-__________________ : _____ 945, 200 
Profits of ten regular drawings each year.-------------- 9, 452, 000 

Each semi-annual drawing: 
100,000 tickets, at $40 each________________________ 4, 000, 000 

3,134 prizes __ ----------- _______ --------________ 2, 109, 600 

Profit each semi-annual drawing_________________ 1, 890, 400 
Profits yearly on semi-annual drawings---------------- 3, 780, 800 

, 
Profit on ten monthly drawings------------------------ 9, 452, 000 
Profit on two semi-annual drawings ____________ -·------- 3, 780, 800 

Total annual profits ______ ---------- _____ :. ______ 13, 232, 800 

This is the estimated clear profit of the company annually, as the 
daily drawingd held are expected to, and undoubtedly do, pay all the 
expenses of the company. 

The daily drawings held each day at 4 p. m. are even more perni
cious in their effects than the regular lottery drawings. The mode of 
conducting these is, briefly, as follows: 

Seventy-eight numbers, from 1 to 78, are placed in a wheel, each 
number inclosed in a. tube. Out of this number thirteen a.re drawn by 
a blindfolded boy, and the numbers are entered on a blackboard in the 
order in which drawn. The tickets for this drawing are sold at 25 
cents each for one-fourth ticket, and the purchaser is permitted to se
lect and have entered upon the ticket when purchased any three of the 
numbers from 1 to78. If the first three numbers drawn from the wheel 
correspond with the three numbers on the ticket, and are drawn in 
the order in which they appear on the ticket, a prize of $6, 000 is paid 
(something that haa never yet happened in the history of the company 
and would not likely happen if conducted for the next hundred years}. 
Ii~ however, of the thirteen numbers drawn out of the wheel three of 
them happen to correspond with the three numbers on your ticket, a. 
prize of about $36 is given. By paying an extra 25 cents on a ticket 
you can put what is called a "gig and saddle·" on it, and then in the 
event that two of the numbers on your ticketcorrespond with any two 
of the thirteen numbers drawn from the wheel, a prize of $2.45 is paid. 
There are sundry other ways of betting on this scheme, but these are 
the most common because the most simple. 

By a mathematical calculation it is found that the chance to win a 
capital prize is one in 67,525, and when you win it you only get 
$4,275.40 for ~1, as against $15,000 for $1 in the monthly, with a 
cha.nee of 1 in 100, 000. 

'l'he chance to win a prize of $4.25 is 1in1,237. 
The chance to win $1.70is as 1to19. 
Take, for instance, the "washerwoman's gig "-4-11-44-the chance 

that these three; or any other three numbers, will, in any order, be the 
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first three numbers out of the thirteen taken from the wheel. Five 
days in the week is the continuecl prod.act of the numbers 78, 77, 76, 
diviued by 6, which is 76,076, so that 1 in 76,076 is the chance t-0 win. 
In other words, if one should play this gig every day for 253 years, 
the mathematical chances are that it would come out once, and after 
spending $76,076 one would, if it did come, receive the munificent 
prize of $100. 
If you bet that any particular number will be one of the thirteen 

drawn, your chance t-0 win is 1 in 6, and if you do win you are paid 4 
for 1. 

Compare these figures with thos6 of the roulette table. Your chance 
to win there is 1 in 31; if you do win you are paid 27 for 1. The pro
fessional gambler, who is denounced by the law, indicted by grandj uries, 
and hunted by the police as a species of thief, is satisfied with a per
centage in his favor of 12 per cent. This gigantic corporation turns its 
wheel daily for the unnumbered multitude who may bet at its game. 
The smallest percentage h permits itself to take is 22 per cent. On 
the most of its game its percentage is from 33 to 41 per cent., and on. 
part of its game incalculable. 

This iB the real skin-game annex to the Louisiana State Lottery, and 
poor servant girls, children, b-Oot-blacks, draymen, hack.men, in fact 
men of high and low- degree by the thousands, patronize this scheme. 
.A.gents are located at convenient places all over the city where their 
tickets are sold and at which places prizes are paid on presentation of 
winning tickets. One hundred and twenty agents, estimated average 
receipts of each from $50 to $60 per day. 

About $10,000 worth of postage-stamps and stamped envelopes are 
purchased monthly by the lottery company. Thia represents 500,000 
letters they mail monthly, or 6,000,000 annually, each one of which 
is a violation of law. 

In addition to thiB the lottery company secures cheap (especially 
sporting) newspapers to publish their advertisements and send out 
tons of them to all parts of the United States on pound rates as sam
ple copies. 

Very recently the Spirit of the South, a cheap local sporting paper 
of limited circulation, sent out in one week 4,947 pounds of sample 
copies, representing about 50,000 copies of the paper. On examination 
it vras found that the paper, in addition to the regular advertisement, 
contained several columns of local advertisements of the lottery com
pany. The postage paid upon this 2! tons of papers, representing 50,-
000 pieces of mail matter, is but $49.47. 

To send a lottery circular through the mails under existing statutes 
is unlawful, yet that circular in many cases is e.xactly the same as the 
advertisements contained in the newspapers. To send through the 
mails sealed circulars costs 2 cents per ounce. Newspapers and peri
odicals from :regular publishers cost but 1 cent per pound. 

To have mailed 50,000 circulars instead of the 50,000 copies of the 
Spirit of the South before alluded to, and which contained the same 
matter, would have cost $1,000 for postage, instead of $49.47. It is 
made not only lawful to publish the circulars in newspapers, but much 
cheaper. 

Encouraged by the success of the Louisiana lottery, foreign lottery 
' companies are now advertising in hundreds of the American papers and 

are building up quite a business, and establishing agencies in all the 
leading cities of this country. 

I find advertised in the Washington daily papers the Louisiana. State 
Lottery, Grand Lottery of Juarez (Mexico), Lottery of Mexican Na
tional Government, and I find there the name of that former distin
guished soldier, diplomat, and statesman, John S. Mosby, as commis
sioner of the Juarez lottery. 

Your attention is invited to the fact that the great financial system 
of this nation, through its agents, four national banks of New Orleans, 
stands as sponsor or indorser of the Louisiana State Lottery. 

I find nothing in the act creating the national-banking system, de
fining the dutiesor prescribingthepowers of the same, that authorizes 
national banks, or in the course of business justifies them, to engage 
in any such copartnerships. 

I find, too, among the cards published in a New Orleans paper cer
tain national banks (one in the Lone Star State, another in the new
born State bearing the name of the Father of this Country) advertised 
as among those drawing prizes in the Louisiana State Lottery, July 
15, 1890. 

Is it possible that members of this great national-banking system, 
a financial system tha.t is the pride of the nation, should lend their 
names and credit to encourage and stimulate illegitimate schemes like 
lotteries for obtaining money? 

Is it surprising that Canada has secured such a large number of our 
bank presidents and cashiers? It becomes the nation's disgrace-its 
accredited agents, national banks, the custodians of the people's sav
ings, participatin~ in a scheme for obtaining money that is recognized 
by the intelligence of the world as illegitimate, illegal, fraudulent, 
and the most disgraceful species of gambling. 

A. CARD. 
1100,000.] NEW 0RLEA.NS, July 23, 1890. 

The undersigned certifies that he held for collection, for· account of Pacific 
National Bank, Tacoma, Wa.!!h., one·twentieth of ticket No.327M, single num-

ber, Class G, in the Louisiana State Lottery, which drew the second capital 
pri_ze of fl00,000, on Tuesday, July 15, 1890, and that the amount was promptly 
paid by a check on the New Orleans National Bank on presentation of the ticket 
at the office of the company. 

A. J. DRYSDALE, 
• Runner z.te-w Orleans Nationai Bank, New Orleans, La. 

$50,000.J A CARD. NEW ORLEANS, July 23, 1890. 
. The undersigned certifies that he held for collection, for account of First Na

tional Bank, 'Vaco, Tex., one-twentieth of ticket No. 26747, single number, 
Class G, in the Louisiana. State Lottery, which drew the third capital prize of 
$.50,000, on Tuesday, July 15, 1890, and that the amount wn.s promptly paid on 
presentation of the ticket at the offi.ce of the company. 

CHAS. SANTANA, 
Note Clerk Louisiana National Bank. 

EXHIBIT SHOWING CONSTITUTIONAL A.ND STATUTORY PROVISIONS OF TRD RE· 
SPECTIVE STATES RELATING TO LoTTERIES, AGENCIES FOR SAME, AND SALE 
OF TICKETS. 

ALABAMA. 

Constitutional proi:is ions. 
"The General Assembly shall have no power to authorize lotteries or gill en

terprises for any purpose, and shall pass laws to prohibit the sale of lottery or 
gift..enterprise tickets in any scheme in the nature of a. lottery in this State; and 
all acts or parts of acts heretofore -passed by the General Assembly of this State 
authorizing a. lottery or lotteries, and all acts amendatory thereof or supple
mental thereto, are hereby a.voided." Adopted 1875. (Art. 4, sec. 26.) 

Statutory proi:isions. 
Any person who sets up or carries on a lottery, liable to a fine of not less than 

$100 nor more than ~.ooo. (Rev. Stat., 1876, sec. 4445.) 
Person who sells or acts as a.gent for the sale of lottery tickets, liable to a fine 

of not less than ~1,000 nor more than $2,000. (Rev. Stat., ~876, sec. 4446.) 
ARKANSAS. 

Constitutional provision. 
" The General A.ssem bly shall not authorize any lottery, c.nd shall prohibit the 

sale of lottery tickets." (Art. 5, sec. 41.) 
Statutory provi.sions. 

Any person keeping an office for the sale oflottery tickets, liable to a fine not 
less than $00 nor more than s.500, with costs of prosecution. (Sec. I, Session Laws 
of Arkansas, 18i4-'i5, p.159.) 

Any person selling lottery tickets, guilty of a misdemeanor and liable to a. 
fine of not less than $i0, nor more than Si)OO, and shall stand committed to jail 
until costs and fine pa.id. (Sec. 2, session laws of Arkansas, 1874-'75, p.159.) 

CALIFORNIA. 

Oonstittltionalprovision. 
"The Legisla.tw·e shall ha'\""e no power to authorize lotteries or gift enterprises 

for any purpose, and shall pass laws to prohibit the sale in this State of lottery 
or gift-enterprise tickets, or tickets in any seheme in the nature of a lottery." 
(Art. 14, sec. 26. Adopted, 1879.) 

Stalutor y prov is ions. 
Lottery defiried. (Rev. Stat., 13, p. 319.) 
Any person who sets up or draws a. lottery, guilty of a. misdemeanor. (Rev. 

Stat., 18i6, sec.1332. ) 
Any person who sells or gives, or in any way transfers lottery tickets, guilty 

ofa misdemeanor. (Rev. Stat., 1876,sec. 13321.) 
Any person aiding or assisting a lottery, either by pr1nting, writing, adver

tising, publishing, or otherwise, guilty of a misdemeanor. (Rev. Stat., 1876,sec. 
13322.) 

Any person who sets up or keeps any office or other place for the sale or reg· 
istry of tickets, or who, by printmg, writing, or otherwise, advertises or pub· 
lishes the setting: up or opening or running of any such offices, is guilty of a. 
misdemeanor. (Rev. Stat., sec.133?...3.) 

Property offered for sale by means of lottery drawing forfeited. (Rev. Stat., 
sec.13.'~. 

Issuing of lott~ry tickets a. misdemeanor. (Rev. Stat., sec.13324.) 
Letting a building for lottery purposes a misdemeanor. (Rev. Stat., stlc. 

13326.) 
COLORADO. 

Constitutional provision. 
"The General AS&embly shall have no power to authorize lotteries or gift en

terprises for auy purpose, 1md shall pass laws to prohibit the sale of lottery or 
gift-enterprise tickets in this State." (Art. 18, sec. 2.) 

Statutory provisions. 
Any p11rson engaging in or promoting a. lottery liable ton. fine not IP.SS than 

$100 or imprisonment in jail not less than thirty days. (Sec.1, acts of 1881, p. 
178.} 

Any person who opens, carries on, or promotes lottery or other games of 
chance liable to a penalty of not less than ljilOO or imprisonment not less than 
sixty days. (Sec. 2, acts of 1881, p.178.) 

Any person advertising a. lottery liable to a. fine not exceeding 5100 or im
prisonment in jail not less than sixty days, or both. (Sec. 3, Id.) 

Owner of newspaper who publishes any ad ·.·ertisement of a lottery liable to a 
fine of not less tban S.,000. (Scc.(? )-Icl.) 

Selling of tickets prohibited under penalty <' f fine not exceeding $100 or im• 
prisonment not exceeding sixty days, or bot11 . 

CONSECTICUT. 

Statutory provisions. 
Lotteries prohibited, and any person carrying on same liable to a fine of not leas 

than $20 nor more than $100, or imprisonment not more tha..n one year 01· less 
than sixty days. (Sec. 4, Rev. Stat., 1875, p. 6Hi.) 

Sale of lottery tickets prohibited under a penalty of not more than $300 nor less 
than $50, or imprisonment not less than three months nor more than one year. 
(Sec. 5, Icl.) 

Persons drawing a lottery liable to a fine of not more than S300 or imprisou
ment not more than ninety days, or both. 

DELAWARE. 

Statutory pr01Jision. 
All lotteries sa>e those authorized by State authority prohibited. (Rev. Slat. 

1874, 254, 255.) . 
FLORIDA. 

Co1utitutional pi·ovi.sion. 
"Lotteries are hereby prohibited in this State." (Art. 4, Sec. 20.) 

·, 
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Statutory jJrovisions. 
Who·wer ad,·ertises any lottery ticket or any share in such ticket for sale by 

himself or another person, et-0. 1 shall for each offense be punished by fine not 
exceeding SJOO, (Sec,!, chap. 80, l\IcLean's Digest, p. 427.) 

Persons setting up lottery punishable by fine not exceeding $2,000. (Sec. I, 
McLenn'sDigest, p.404.) 

Persons leasing building for lottery purposes punishable by fine not exceed
ing $2.000. (Sec.2, Id.) 

Sale oflottery tickets prohibited uodera. peoaltyofnotexceeding$2,000. (Sec. 
2,Id.) 

GEORGIA. 

C-01uitilutional provision. 
All lotteries and the sale of lottery tickets are hereby prohibited, and this pro

hibition shall be enforced by penal laws. (Art. I, sec. 2, par. 14.) 
Statutory prOJ)isicms. 

Sale of lottery tickets prohibited under a penalty of not less than $100 nor more 
than -oo; second offense not exceeding 51,000 or imprisonment in county jail 
six months, or both. (Rev. Stat., 1882, sec. 4549.) 

Carrying on of lottery prohibited. (Rev. Stat., 1882, sec. 4549.) 
Turning oflottery wheel prohibited. (Rev. Stat., 4549.) 
Violation two preceding sections punished by fine not less than $500 nor more 

than SJ,000, or imprisonment not more than one year. (Rev. Stat., 4549, Id.) 

IDA.HO. 

(Constitutional provisions.) 

ILLINOIS. 

Constitutional prot:isions. 
"The General Assembly ~hall have no power to authorize lotteries or gift 

enterprises for any purpose, and shall pass laws to prohibit the sale of lottery 
or gift-enterprise tickets in this State." (Art. 3, sec. 27.) 

Statutory provisions. 
Persons setting up or dispo ing of property by means of a lottery, liable to a 

fine of not more than $2,000. (Sec.180, Rev. Stat., 1880, p.383.) 
Person permitting a lottery to be carried on on his premises, liable to fine 

not exceeding $2,000. (Seo.181, Id.) 
Sale of lottery tickets prohibited, under penalty of not exceeding $2,000. 

(Sec.182, Id.) 
Lottery advertisement prohibited, under penalty not exceeding $100. (Sec. 

183, Icl.) . 
Second offense, fine of $10:> and imprisonment not exceeding one year. (Sec. 

18.J,Jd.) 
All property drawn or offered as prize in lottery forfeited to State. (Sec. 

185, Icl.) 

Ccmstitutional pmvision. 
"N'l lottery shall be authorized nor shall the sale of lottery tickets be al

lowed." {Art. 15, sec. 8.) 
Statutory 2>ro-visions. 

Persons selling lottery ticket-a or acting as a.,,o-ent for lottery, subject to fine of 
not more than $500 nor less than $10. (Sec. 2077, Rev. Stat., 1881.) 

"\Vhoever writes, prints, advertises, or publishes in any way an account of 
any lottery," etc., punished by fine not exceeding $500 nor less than $10. 

IOWA. 

<',onstitutwnal pr<>vision. 
. "No lottery shall be authorized by this State, nor shall the sale of lottery 

tickets be allowed." (Art. 3, sec. 28.) 
Statuto1'y 2:n-ovision. 

Selling or advertising for sale lottery tickets punishable byimprisonment nol 
exceeding thirty days or fine not exceeding SlOO, or both. (.McClain's Stat., 
sec.4043.) 

KANSAS. 

Constitutional provision. 
"Lotteries and the sale of lottery tickets are forever prohibited." (Art.15, 

sec.3.) 
This Sta to has no statute. 

KENTUCKY. 

Statutory provisions. 
Any person setting up, promoting, or carrying on lottery liable to a fine of 

from S500 to $10,000. (Gen. Stat., chap. 29, sec. 1.) 
Artists may dispose of their pictures by chance or lot. (Sec. 2, Id.) 
Pe1·sons printing or vending lottery tickets subject" to fine of from SlOO to 

$1,000. tSec. 3, Id.) 
Persons permitting house to l>e used for lottery purposes liable to like penalty. 

(Sec. 4, Jd.) 
Advertising of lottery tickets prohibited under like penalty. (Sec. 5, Id.) 
Court of appeals has sust~ined prohibitory legislation. See l't1iller vs. Com., 

13 Bush, 731; Com. vs. Bell, 13 Bush, 3-!5; Com. vs. City of Frankfort, 13 Bush, 
185. 

LOCISIANA. 

Oonstituliona.Z provisions-Constitutional 1·ecognilion of lotteries. 
General Assembly authorized to grant lottery charters provided each charter 

pay $10,000 per annum to the State. 
"And provided furthe1·, That all charters shall cease and expire on the 1st de.y 

of January, 1895,from which time all lotteries are prohibited in this State." 
Charter of "Louisiana State Lottery" recognized as binding contract with 

State, provided company surrenders monopoly clause of its charter. (Const., 
1879, art. 167.) 

lIAI!l"'E. 

Statutor-y proi·isions. 
Every lottery scheme or device of chance probibit~d and declared a nui

sance-
".And whoever is concerned therein, directly or indirectly, by ma.king, ad

vertising, purchasing, receiving, selling, oftering for sale," etc., "any lottery• 
ticket or share therein, by printing, publishing, or circulating the same, or any 
handbill, advertisement, or notice thereof, or by knowingly suffering the same 
to be published in any newsp 1per or periodical under his charge, or any cover 
of paper attnched thereto, shall be puni<1hed by fine not less than $100 nor more . 
than .71,000." (Rev. Stat., ec. 3, p. 86.5.) 

Attorney-general may, by injunction, restrain lottery. (Sec. 4, Id.) 
All payments and securities for lotteries void, and may be recovered back. 

(Sec. 5, Id.) 
Provision of above statute made applicable tu all schemes of chance of every 

kind at fairs and public gatherings, whether for benefit of churches, benevolent 
institutions, or otherwise. (Sess. of 1877, chap. 176, p. 131.) 

llIARYLAND. 

Constitutional provisions. 
!fo lottery shall hereafter be authorized by the General Assembly. (Art. 3, 

sec. 26.) 
Statuto1·y protiisions. 

Dmwing of lottery and &ale of lottery tickets prohibited. (Sec.159, Rev. Code, 
p.818.) 

Penalty for violating above section, fine not less than $'200 nor more than 
$1,000, or imprisonment not less than three nor more than twelve months. (Sec. 
161, Id.) 

In addition t-0 above penalty, person who g;h'es money for ticket may recover 
from person who sold same $50 for each ticket sold. (Sec. 162, Id.) 

Person keeping house for lottery purposes liable to penalty of $1,000. (Sec. 
163, Id.) 

Owner who permits hom~e to be used for sale of lottery tickets liable to pen
alty of $1,000. (Sec. 164, Id.) 

Persons bringing lottery tickets into State for sale liable to a penalty of $1,000. 
(Sec. 16.5, Id.) · 

''If any person shall by printint;t", writing, or in any other way publish an ac
count of any lottery," etc., subject to a fine of $1,000, or imprisonment for sixty 
days. (Sec. 166, Id.) 

lnsurmg lottery tickets punishable by fine not less than $100 nor exceeding 
$1,000, or imprisonment not less than three months or more than six months, 
or both. (Seo. 167, Id.) 

Contracts in airl ef lotteries T"oid. (Sec. 168, Id.) 
Second offense under preceding sections punished by imprisonment in peni

tentiary not less than two nor more than five years. (Sec. 169, Id.) 
Preceding sections apply to all lotteries, both in and out of State. (Sec. 170, Id.) 
Courts to give previous sections of statute liberal construction. (Sec.170, Id.) 

MAS.SACilUSETI'S. 

Stalutory provisions. 
Any person sel.ting up or promoting a lotterr, liable to a fine not exceeding 

S2,000. (Sec. 1, Pub. Stat., 1882, ch. 209, p. 1176.) 
Persons permitting a building to be used for lottery, punished by fine not ex• 

ceediug $2,000. (Sec. 2, Id.) 
Any person selling lottery tickets, subject to a fine not exceeding $2,000. (Sec. 

3,Id.) . 
Second offense violating above statute, in addition to fine, shall be imprisoned 

not exceeding one year. (Sec. 4. Id.) 
Ad•ertisement of tickets prohibited under a penalty not exceeding '100. (Sec. 

5,Id.) 
.Malting or vending fictitious lottery tickets, punished by imprisonment not 

exceeding three years. (Seo. 6, Id.) · 
Prizes in lotteries forfeited to St.ate. (Sec. 8, fd.) 
Aiding foreign lotteries, punished by fine not exceeding $2,000. (Sec. 9, Id.) 
Selling foreign lottery tickets, punished by fine not exceeding f!?,000. 

llIICHIGAN. 

Constitutional provisions. 
The Legislature shall not authorize any lottery nor permit the sale oflottery 

tickets. (A.rt. 4, sec. 27.) 
Statutory provisfons. 

Persons setting up or promoting Hable to a. fine not exceeding $2,000 or im
prisonment not exceeding one year. (Sec. 9331, Rowell's Ann. Stats., 1882, p. 
2257.) 

Selling of tickets punished by fine not more than SJ,000 or imprisonment not 
more than one year. (Sec. 9332, Id.) 

Second offense punished by imprisonment in penitentiary not more than three 
years or county jail not more than one year. (Sec. 9333, Id.) 

Advertising of lottery tickets prohibited under penalty not exceeding $100. 

llIINNESOTA. 

Constitutional provision~. 
The Legislature shall never authori~e any lottery or the sale of lottery tickets. 

(Art. 4, sec. 31.) 
Statutory provisions. 

Persons who set up or promote a lottery liable to imprisonment in county jail 
not more than six nor lesR than one month. (Sec. 1, ch. 93, Rev. Sta.ts. 1878, p. 
914.) 

Selling of lottery tickets punished by fine not exceeding $500 nor less than 
$100. (Sec. 2, Id.) 

Advertisement of tickets punished by fine not exceeding $100. 

MISSOURI. 

Stafatorv p1·ovisions. 
Lotteries prohibited, and persons carrying on same guilty of misdemeanor. 

(Sec.1561, Rev. Stat.1879, p. 272.) 
Persons selling tickets or advertising lotteries liable to a. fine not exceeding 

Sl,000. (Sec.1567, Id.) 
llUSSIBSIPPL 

Constitutional provision. 
"The Legislature shall never authorize any lottery, nor shall the sale of any 

lottery tickets be allowed, nor shall any lottery heretofore authorized be per
mitted to be drawn or tickets therein to be sold." (A.rt. 2, sec. 15.) 

Statutory provision. 
Any person who sells or acts as agent for lottery tickets or keeps a place for 

sale of tickets, liable to a. fine not exceeding $500andimprisonment not exceed
ing one year. (Rev. Stat. 1880, sec. 2879, p. 774..) 

MONTANA. 

Constitutional provision. 
"The Legislative Assembly shall have no power to authorize lotteries or gift 

enterprises for any purpose, and shall pass laws to prohibit the sale of lottery 
or gift-enterprise tickets in the State." (Art. 19, sec. 2.) 

NEBRASKA. 

Constitutional provision. 
"The Legislature shall not authorize any games of chance, lottery, or &"ift en

terprise, under any pret-ense or for any purpose whatever." (Art. 4, sec. 21.) 
Statutory provuions. 

Person who sets or promotes a. lottery liable to a fine of not exceeding $500. 
(Sec. 140 Annotated Stats. 1881, p. 36.) 

Sale of tickets, or acting as agent for lottery, punished by fine not exceeding 
$500 or imprisonmeut not exceeding six months. (Sec. 141, Id.) 

Adve-rtising of lottery tickets prohjbited under a penalty of not exceeding 
$100. (Sec. 142, Id.} 
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NEVADA. 

Constitutional provi~ion. 
"No lottery shall be authorized by this State, nor shall the sale of lottery 

tickets be allowed." {Art. 4, sec. 24.) 
Lotteries, and the sale of lottery tickets, prohibited under a penalty not ex

ceeding $.500 or imprisonment not exceeding six months. (Com. L. 1873, secs. 
!!'195 to 2502, inclusive.) 

lo.'EW HAMPSHIRE • 

StaltLtonJ provisions. 
Person setting up or offering to dispose of property by means oflottery liable 

t-0 a fine not exceeding !500. {Sec. 1, Gen'l Laws, 1876, p. 614.) 
Person who sells or offers for sale lottery tickets or prints or publishes any 

account of lottery, punishable by a fine not exceeding ~100. (Sec. 2, Id.) 
Person mailing letters or circulars concerning lottery for delivery in this 

State liable t-0 a fine of HOO. (Sec.3, Id.) 
An indictment under preceding section not necessary to prove who is the 

owner of property to be drawn or who draws lottery. (Sec. 4.) 

~"EW JERSEY. 

Statutory p1·ovisions. 
All lotteries declared common and public nuisance. (Sec. 51, Rev. Stat. 77, p. 

236.) 
Persons OP-ening or drawing a lottery liable to penalty of 82,000, one-half to 

informer. (Sec.8,Id., p. 459.) 
Sales and transfers of property in pursue.nee of lottery void. (Sec. 9, Id.) 
Persons selling lottery tickets liable to a. penalty of not exceeding $100 or im

prisonment at hard labor not exceeding one year, or both. (Sec. 62, Icl., p. 236.) 
Insuring for or against lottery tickets punished by fine not exceeding SlOO, or 

imprisonment not exceeding one year, or both. (Sec. 53, Id., p. 236.) 

Constitutionai pravision. 
''No lottery sho.11 be authorized by this State, and no ticket in any lottery not 

authorized by a law of this State shall be bought 01· sold within this State." 
(Art. 4, sec. 2.) 

NEW YORK, 

Constitutional provision. 

"Nor shall any lottery hereafter be authorized or any sale of lottery tickets 
allowed within this State." (Const. 1846, Art. 1, sec. 10.) 

Statuto1·y provision•. 
All lotteries common and public nuisance. (Sec. 26, Rev. Stat. (7th Add.), vol. 

3, p.1967.) 
Persons setting up lottery liable to a. fine equal to whole amount involved in 

such lottery, and if that can not be ascertained, 82,500 or imprisonment not ex
ceeding two year!!, or both. (Sec. 'Z7, Id.) 

Advertisement of lotteries prohibited under a. penalty not exceedini:: 8150, or 
imprisonment not exceeding three months. (Sec. 28, Id., 1968.) 

Persons selling tickets liable to a fine of not exceeding $.500 or impril!!onment 
not exceeding one year, or both. (Sec. 29, Id.) 

Selling or offering to sell property by means of lottery punishable by fine 
not exceeding $500, or imprisonment not exceeding one year. (Sec. 30, Id.) 

Property offered for sale by means of lottery forfeited. (Sec. 31, Id.) 
Persons purchasing tickets may recover double amount pa.id for same. (Sec. 

32i~~lng tickets prohibited by section 'Z7, punished by fine not exceeding 
~.000,(?) or imprisonment not exceeding one year. (Sec. 36, Jd.) 

The above provisions of the Revised Statutes a.re taken from the act of 18'Z7, 
page 327, and except from the operation of the statute Iott-cries authorized by 
the law of the State. The clause in the Constitution of 1840, abflvequoted,elimi
na.tes all the exceptions from the statute. (See Fay's Dig. Laws of N. Y., vol. 3, 
p.192.) 

NORTH CAilOLINA. 

Statutory provision. 

Persons who set up or promote or offer property for sale by means oflottery 
liable to a. fine not exceeding S2,000 or imprisonment not exceeding six months, 
or both. {Sec. 1047 Code of 1881.) 

Persons selling tickets or acting as a.gent of lottery to be d.rawn in or out of 
State liable to penalty provided in preceding section. (Sec. 1048, Id.) 

NORTH DAKOTA. 

(No constitutional provision). 

OHIO. 

Constitutional provision. 
"Lotteries and the sale of lottery tickets for any purpose whatever shall for• 

ever be' prohibited in this State." (Const.1851, art.15, sec. 6.) 

Stahitory provisions. 
"Whoever writes, prints, or pnbltshes in any way an account of any lot

tery, etc., punished by fine not more than $100." (Sec. 6929, Rev. Stat., 1880.) 
Selling of lottery tickets punished by fine not more than $500 or imprison

ment not more than six months, or both. (Sec. 6930, Id.) 
Opening, carrying on, or acting as agent for lottery punished by fine not more 

than .,;500 nor less than $50, or by imprisonment not more than ninety nor less 
than ten days. (Sec. 6931, Id.) 

• OREGON. 

Constitutional p1·ovisions. 

"Lotteries and the sale of lottery tickets for any purpose whatever are pro
hibited, and the Legislative Assembly shall prevent the same by penal laws." 
(Art. 15, sec. 4.) 

Statutory ptovisions. 

Persons setting up or promoting a. lottery liable to imprisonment in peniten
tiary not Jess than six month! nor more than one year, or in a.ny county jail not 
less than three months nor more than one year, or by tine not more than n,ooo 
nor less than $100. (Sec. 659. Rev. Laws, 1872, page 435.) 

Selling lottery tickets punished by fine not less than S50 nor more than S.500, 
or by imprisonment in county jail not less than three months nor more than 
one year. (Sec. 660 Id.) 

Advertisement ofJottery tickets punished by imprisonment in county jail not 
less than one month nor more than six months, or by fine not less than $20 nor 
more than $200. (Sec. 661, Id.) 

Selling of false and fictitious lottery tickets punished by imprisonment in 
penitentiary not less than one year nor more than three years. (Sec. 662, Id.) 

Second conviction for violating sections 659 and 660; pens.It)', imprisonment 
in penitentiary not more than three nor less than one year. (Sec. 664, Id,) 

-· 

PENNSYLVANIA. 

Statutory pl'ovisions. 
All lotteries declared to be a public nuisance and all transfers of property in 

pursuance of any lottery void. (Sec. 81, Brightly and P. 's Dig., vol.1, p. 3-31.) 
Setting up a lottery punished by fine not exceeding Sl,000 and imprisonment 

in solitary confinement at hard labor not· exceeding one year. (Sec. 82, Id.) 
Any person who sells or exposes to sale or advertises for sale lottery tickets 

shall be sentenced to imprisonment at hard labor not exceeding two years, and 
to pay a fine not exceeding 51,000. 

RIIODE ISLAND. 

Constitutional prov is-ions, 
"All lotteries shall hete.'\fter be prohibited in this State except those already 

authorized by the General Assembl,y." (Art.4,sec.12.) 

Statutory proi:isions. 
Persons setting up, promoting, or carrying on a lollery guilty of a misde

meanor, and liable to imprisonment not exceeding two years or fine not ex
ceeding $2,000. (Sec. 1, ch. 2-!6, Public Stat. 1882, p. 600.) 

The sale of tickets in lottery punished by fine not exceeding $50. (Sec. 2, Id., 
p.691.) 

Notes jitiven for lottery tickets void. (Sec. 3, Id.) 

SOUTH CAROLINA. 

Constitutional provisions. 
"Lott-cries and tht' sale of lottery tickets for any purpose whatever are pro. 

hibited, and the General Assembly shall prevent the same by penal statutes." 
(Art. 14, sec. 2.) • 

Statutory provisions. 
Setting up and promoting lottery punished by fine of $1,000; one-third to 

State, one-third to informer, and one-third to poor, and court shall also com
mit party to jail for twelve months. (Sec. 1, chap. 13.5, Rev. Stat., p. 737.) 

Persons advertising or contributing to a lottery subject to a. fine of 8100. (Sec. 
Z, Id.) 

Selling lottery tickets punished by fine of not exceeding 810,000. (Sec. 3, Id.) 

SOUTH DAKOTA. 

Oonstitutional provisions. 
"The Legislature shall not authorize any game of chance, lottery, 01· gift en

terprise under any pretense or for any purpose whatsoever." lArt. 3, sec. 25.) 

TENNESSEE. 

Constitutional p1·ovisions. 
"The Legislature shall have no power to authorize lotteries for any purpose, 

and shall pass laws to prohibit the sale of lottery tickets in this State." (Art. 2, 
sec. 5.) 

Staltdory provisions. 
Any person who makes or aids in ma.king, draws or aids in drawing, or in any 

way interested in drawing a lottery, guilty of misdemeanor, and Ji.able to a fine 
of Sl.000 and imprisonment in county jail three months. (Sec. 4889, Rev. Stat. 
1871, vol. 3. This sec. taken from act 1835, ch. 44, s«ic. 2.) 

Selling of tickets in lottery punished by fine of 8500 and one month in county 
jail. (Sec. '1890, Id.) 

Persons buyiug lottery tickets liable to a fine not exceeding $100 or imprison
ment in county jail not more than twenty days. (Sec. 4891, Id.) 

TEXAS • 

ConstilutionCJl provisions. 
The Legislature shall pass Jaws prohibiting the establishment of lotteries and 

gift enterprises in the State as well as the sale of tickets in lotteries, gift enter
prises, or other evasions involving the lottery principle established or existing 
in other States. (Const. 1875, arb. 3, sec. 47.) 

Statutory provi$ions. 
If any person shall establish a. lottery or dispose of any estate, real or perS-Ona.1, 

by lottery, he shall befinednotlessthanSlOOnormorethan 51,000. (Crim. Code, 
1879, art. 351, p. 47.) 

If any person shall sell or offer for sale or keep for sale any ticket or part of 
ticket in any lottery, he shall be fined not less thau SlO nor more than SOO. 
(Crim. Code, 1879, art. 352, p. 47.) 

VERMONT. 

Statutory prouisions. 
Setting up or promoting a lottery not authorized by law of State punished by 

fine not more than $200. (Sec. 4302, Rev. Laws, 1880, p. 285.) 
Disposing- of property by game of chance punished by fine not more than S!!OO. 

(Sec. 4303, Id.) 
Selling of tickets in lotteries except those authorized by the law of the State 

or of the United States punished by fine not exceeding $300. (Sec. 4.304, Id.) 

VIRGU."'IA. 

Constitutional pro-vis ions. 
"No lottery shall hereafter be authorized by law, and the buyinir, selling, or 

transferring of ticket or chances in any lottery shall be prohibited." (Art. 5, 
sec.18.) 

Old constitution contains same provisions. 

Statutory pl'ovi~i.ons. 
Persons buying or selling lottery tickets or setting up or promoting a lottery 

liable to imprisonment in jail not more than one year or fined not more than 
$500. 

WASHINGTON. 

Con&titutional p1·ovision. 
The Legislature shall never authorize any lottery or gl.'ant any divorce. (Art. 

III, sec. 24.) · 
WEST VIRGINIA. 

Constitutional provision. 
No lottery shall be allowed by law, and the buying, selling, 01· transferring of 

tickets or chances in any lottery shall be prohibited. {Art. II, sec. L) 

Stalulorv provi.sioM. 
Setting up or promoting Joltery, and the selling of lottery tickete, punished 

by imprisonment in county jail not more than one year, and fine not exceeding 
$500. (Sec. U, Code of 1870, p. 698. See also acts of 1875, p. 150.) 

All property proposed to be drawn by lottery forfeited to State. (Sec. 12, Codo 
of 1870, p. 698.) 
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WISCONSIN. 

ConslitutionaL provision. 
"The Leghla.ture shall never authorize any lottery." (Art. III, sec. 24.) 

Statutory provision. 
Setting up or promoting a. lottery, punished by fine or punished by imprison

ment In county jail not more than six: months, or fine notmorethan$100. (Sec. 
4523, Rev. Stat., 1878, p.1068.) 

Selling of lottery tickets punished by fine not exceeding $.500. (Sec. 4.524, 

I<!Jersons advertising lottery tickets or aiding in sale of snme liable t-0 a. fine 
not exceeding $100. (Sec. 4.525, Jd.) 

Selling fictitious lottery tickets punished by imprisonment not morevthan one 
year nor less than six months, or fine not exceeding $500. (Sec. 4526, .) 

Property in lottery forfeited to State. tSec. 4527, ld. ) 
WYOMING. 

(No constitutional provision.) 
RECAPITULATION. 

Alabama, Arkansas, California, Coiorado, Florida, Georgia, Idaho, 
Illinois, Indiana, Iowa, Kansas, Maryland, Michigan, Minnesota, Mon
tana Mississippi, Nebraska, Nevada, New Jersey, New Yvrk, Ohio, 
Oregon, Rhode Island, South Carolina, South Dakota, Tennessee, Texas, 
Virginia, Washington, West Virginia~ and Wisconsin, in all, thirty
one States, have in their constitutions prohibited lotteries, while Con
necticut, Kentucky, .Maine, Ma:isachusetts, Missouri, New Hampshire, 
North Carolina, and Pennsylvania, eight, have enacted laws prohibit
ing lotteries. Delaware and Vermont, by their respective constitu
tions, prohibit all lotteries except those authorized by law, and none 
are authorized by law. North Dakota and Wyoming, ao far as I can 
find have failed todeal with the question in their constitutions. Loui
sian~. by her constitution, recognizes lotteries, and her Legislature is 
authorized to grant charters to lottery companies upon the payment of 
$40 000 per annum to the State. "All charters to expire 1st day of 
Jan'uary, 1895. Lotteries prohibited thereafter." 

- Thus, forty-two of the forty-four States of the Union have expressed 
the wishes of their people; and, it being the wish of the great majority 
of the States of this Union that lotteries should not be permitted, it is 
my humble opinion that the parent Government should protect the 
States to the fullest extent,,. 

Many of the States by statutory provision prohibit lottery advertise
ments and prohibit lottery agencies or the sale of lottery tickets, and 
subject the offender to fines from $50 to $2,000. Many, very many, 
of the best newspapers in the land refuse to become parties to this 
scheme of obtaining money by false pretenses, and refuse to advertise 
lotteries, and advocate the justness of the people's cause in excluding 
from the mails papers that do advertise lotteries or lottery drawings. 
I regret to say that the District of Columbia, the seat of the Govern
ment of this nation, has failed to provide nece~ry legislation to pro
hibit the carrying on and advertising this worst of all classes of gambling, 
and in consequence this city contributes, as I am advised, about $1,-
500,000 annually. 

The immense wealth accumulated by this Louisiana State Lottery 
has enabled it to control almost everything in Louisiana. Finance, 
politics, morals, seem to be controlled by this power, and to oppose it, 
particularly in New Orleans, seems to be fatal. 

If we shonld be disposed to believe editorials appearing in the lead
ing New Orleans papers lately, we would be convinced that lottery 
money was used very largely tt> elect governors and Legislatures wit.h 
a view to control legislation. 

I am advised, too, that not long since, almost within the shadow of 
the Dome of the Capitol of this nation, a well known gentleman of this 
city ga.ve a dinner to a number of distinguished gentlemen, and when 
the wine flowed freely one of the speakers of the occasion took the op
portunity to put all parties upon notice that if there was any legislation 
permitted nt this session of Congress antagonistic to the interests of 
the Louisiana State Lottery, the company would see during the next 
campaign that any member favoring such legislation should be rele
gated to the shades of private life. If this be true, it is quite apparent 
that the Louisiana State Lottery is not only in the business of making 
statesmen, but when necessary is disposed to engage in unmaking them. 
The good people of the State of Lon.isiana are making an honest, hon
orable, lieroic effort to purge the State of this plague, that bas for the 
past twenty years been a blot upon the good name and fame of her 
people. Let us stand up and be counted as her friends. The United 
::::!tates can not afford to longer remain a silent partner. (Applause.] 

Mr. HITT. 1\Ir. Speaker, the lottery is the most pernicious and 
widespread form of gambling vice, because it uses for its instrument 
the Post-Office Department; that is, the Government. The ordinary 
gambling hell is confined to one house and its frequente1·s. A lottery 
spreads through the whole nation; it reaehes everywhere, and it does 
it by the aid of the Government. It was not for this that we built up 
our magnificent postal system, which is supported at such vast expense 
annually. Yet that postal system is the instrument to-day and might 
almost be ealled the partner or accessory of this great swindling 
scheme. 

What else is the1·e of it ? The capital stock of the Louisiana Lottery 
Company when it was organized was called $1,000,000; that is, they 
pretended that there was a million of dollars invested in shares of 
stock. As a matter of fact, the investment consisted of some stationery 

and tickets, a franchise, and the faeilities afforded by the United States 
mails, with the protection which the Government accords to the sacred.· 
ness of the seal, and thus kept all their business secret, while affording 
them every facility for carrying on this profitable mischief. So the 
stock rose to 1,400 per cent. This bill, it is believed, will do what 
several others which we have passed for the same purpose failed to 
do, stop that partnership, end that abuse; and we can prove by our 
votes to-day in passing it as Representatives that thiu is a. Government 
for the people, for their good, and not to destroy the people by nourish
ing this engine of deceit and wrong. 

Again and again the Postmaster-General has tried to exclude the 
lottery letters and tickets from the mails, but the law has been evaded, 
and the question now comes up again with the increase of the wrong. 
The President has sent us a pressing message; the Post-Office Depart
ment has collaborated in the preparation of this bill; the Attorney-Gen
eral has pronounced it constitutional and efficient; it has the sympathy 
of good men and women everywhere. It is to extinguish an industry 
of wrong that has grown to such stupendous proportions that it now 
gathers in $22,000,000 annually from the people. 

The company .has become so balefully powerful that it attempts to 
debauch Legislator~ and the press and many of the people in a great 
State. It attempted by enormous bribery and offer of a quarter of a 
million dollars to capture North Dakota, but the sturdy people of that 
State, poor and hard pressed as they were, proved to be of a stronger 
and bett;er material than these schemers had estimated. 

It is demoralizing to people. Go down to their office in this city 
and see the long line of anxious faces gathered there every day, poorly 
dressed women, workingmen, eager clerks, the eyes of all lighted 
with cupidity and dazzled with the promises of the company. These 
policyoffices exert the same evil influence everywhere, and thousands 
more are reached through the mails until the lottery craze and infatu
ation grows upon them and they spend all they have in this insane 
gambling, and often end in ruin, sometimes in suicide. 

There is an enormous gamblin.~ hell conducted with great splendor 
at Monaco, in Italy, which has corrupted the press into silence and 
entices the world by palatial splendora. An officer of the British 
Christian Association, which had undertaken to investigate the real 
workings of that place, told me that they had a list of two hundred 
suicides there in one year, none of which had been published in the 
press. This was a gambling establishment confined to one place, and 
not like this stupendous Louisiana scheme, which reaches its arms over 
the whole nation. 

It has corru_pted the employes in the Post-Office Department, as the 
inspectors have reported, and made some of the agents of the Govern
ment the agentsofthelottery, who can beintluenced,justasitwasproved 
in Louisiana that members of the Legislature can be influenced by so 
rich a power. Rail way postal clerks are tempted to rob the mails, see
ing the vast number of these lottery letters passing through containing 
money and knowing that they are letters from a dupe .to a swindler 
and the whole business dishonest. It p~sents unusual temptation to 
the railway postal clerks, and the Department states that there has 
been a great increase of mail robbery from this particnlar quarter. 
The prodigious sums collected by the lottery company, which are drawn 
in small amounts, prove how many thousands of people are becoming 
infatuat~d with the lottery craze, debased and robbed and turned from 
honest pursuits, and this is getting worse all the time. 

It is not pleasant to people straggling hard with the task of daily life 
to see the prodigious fortunes piled up by this great swindle and to 
witness the dazzling splendors and gayeties at watering places and fash
ionable resorts of persons who bear the very names that are seen in 
these lottery charters, persons who never do a day's work, never pro
duce a pound of what goes to feed or clothe or render comfortable their 
fellow-man, following an occupation as vile and as pernicious as this 
by the authority of a State, and with the facilities afforded by the 
United States through its Post-Office Department passing all others in 
this world's goods. "They toil not, neither do they spin; yetSolomon 
in all his glory WM not arrayed like one of these.'' 

Without the aid of the Government through the Post-Office Depart
ment, the whole business would be cut down to a mere local gambling 
establishment, answerable to the police powers of the local ~overn
ment. That is what I trust this bill will do. It broadens the present 
law so that a lottery letter can be followed after it is mailed at New Or
leans or Washington, which are the centers of the lottery business, 
and the offenders punished wherever the letter goes, not alone in Lou
isiana, where juries can be readily affected by the tremendous power 
of the lottery company. 

It will close the mails to newspapers advertising lotteries, which will 
be a long step toward destroying their means of reaching and deluding 
the victim by alluring advertisements and promises which appeal to 
the cupidity of the ignorant and unthinking who hasten to be rich 
without labor. Nor does it in the least interfere with the inviolabil
ity of the seal upon letters, which will be as sacred hereafter as the.r 
have been and always should be. It authorizes the Postmaster-Gen
eral, upon satisfa.ctory evidence, which will soon be obtained by the 
agents of the Department, in regard to the character of lottery letters, 
to stop their transmission through the mails and institute proceedings 
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~o :punish those sending. We know that the Postmaster-General will 
faithfully and zealously perform his part if we do ours and pas.s this 
bilJ. Let us do it, and do it now. 

l\Ir. CRAIN. I now desire a vote on my amendment to section 3, 
being the same as that offered by the gentleman from Pennsylvania 
(Mr. BUCKALEW] to sectioll 2, and adopted by the Honse. The gen
tleman in charge of the bill will, I suppose, acquiesce in this amend
ment. 

Mr. HOPKINS. There is no objection to it, a.s I understand. 
The SPEAKER pro tempore. The amendment of the gentleman from 

Texas to strike out, in line 25 of ser.tion 3, the word "acknowledg7 
ment" and insert "primafacie evidence," will, in the absence of ob
jection, be considered :\S adopted. 

There was no objection. 
Mr. CRAIN. I have another amendment-
Mr. CHEADLE. Why not let the amendment of tile gentleman 

from Arkansas [Mr. ROGERS] be acted on? 
Mr. CRAIN. I have no objection to that. 
The SPEAKER JJro tempore. The Clerk will report the amendment 

of the gentleman from Arkansas [Mr. ROGERS]. 
The Clerk read as follows: 

Add to section 3 the following : 
"But the Postmaster-General shall not be precluded from ascertaining the ex

istence of s11ch agency in any other legal way." 

Mr. HOPKINS. There is no objection to that amendment. The 
same amendment was adopted on motion of the gentleman from 
Georgia [Mr. BLOUNT] to section 2. 

Mr. GROSVENOR. I can not permit a me..'\Sure of such importance 
as this, and one which will utimately be construed in the courts, to be 
passed without stating in a word my ?PPOSition to such an amendment 
as that just read. The danger of this and all such amendments is that, 
instead of enlarging the scope of the bill, they narrow the authority 
of the officers upon whom the execution of the act must depend. The 
danger is that the courts and a.11 the other authorities of the Govern
ment will be precluded from considering the question here involved, 
simply because Congress has declared that the Postmaster-General may 
ascertain the .matter. If other gentlemen want that sort of a law, that 
is tbeir concern; but in my judgment the probable effect of a provision 
of this kind will be that, instead of enlarging the power of the execnti ve 
bureaus of the Government, it will be found to limit their powers ab
solutely; and, instead of there being simply a. prima faeie pre8nmption, 
it will be a conclusive presumption in all the other Departments ex
cept that of the Postmaster-General. 

Mr. ROGERS. Mr. Speaker, I think I ought to say one word in re
ply to my friend from Ohio (Mr. GROSVEXOR]. He and I are seeking 
precisely the same end. We desire that the Postmaster-General may 
have all the power be may legally exercise in this matter. Now, for 
the ascertainment of who are the agents of this lottery company, you 
prescribe here one method, the publication in a newspaper that a par
ticular man or corporation is an a~ent; and it is declared that such pub
lication shall be prima facie evidence of the agency. This provision is 
the expression of one method of ascertaining the agency. Now, in this 
case, I fake it, the rule of law would apply that the expression of one 
thing operates as an exclusion of everything else. The amendment I 
offer seeks to broaden rather than limit the scope of the inquiry, and 
allows the existence of the agency to be ascertained by any legal method 
that may be suggested. 

Mr. GROSVENOR. That I would be perfectly willing to assentto, 
but the afoendment limits the ascertainment to a single bureau of the 
Government. 

Mr. ROGERS. Not atall With tbeamendmenttheprovision will 
read in this way: 

The public advertisement by such person or company so conducting anysach 
lottery, gift enterprise, scheme, or device, that remittances for the same may 
be made by mC!l.ns of postal money-orders to any other person, firm, bank, cor
poration, or association named therein shall be held to beprima/aeieevidence 
of the existence of said agency by all the parties named therein, but the Post
master-General shall not be precluded from ascertaining the existence of such 
agency in any other legal way. 

In this form the provision is not a limitation, but a widening of the 
power of the Government in reference to this matter. 

Mr. GROSVE~OR. Suppose this bill should become a law and a 
party should be indicted under it, would not the court be compelled 
to charge the jury that so far as they were concerned the advertisement 
of the lottery com]Jany wasprimafacie evidence on this point? 

Mr. ROGERS. I do not think so. 
Mr. GROSVENOR. That is exactly the danger. 
Mr. ROGERS. I do not think any snch consequence would follow, 

because this provision here has nothing in the world to do with the 
question of an indictment in the courts; it refers simply to the ascer
tainment of the existence of the agency by the Postmaster-General for 
the purpose ofstopping"tbe transmission of the mail matter of the party. 
That is the whole object. And I take it if a man advertised me in a 
newspaper as a horse-thief when it was produced and read in court 
the court would hardly admit that it was evenprima facie evidence of 
my guilt. I assume that it would not be evidence at all. But this 
provision makes it evidence, so far as the lotwy is concerned. 

Mr. HOPKINS. l\Ir. Speaker, there has been no objection, I believe
1 interposed to the amendment. The committee is willing to have b 

adopted, and I ask a vote. 
The amendment of Mr. ROGERS was adopted. 
~Ir. CRAIN. I desire to know, Mr. Speaker, whait was done with 

the amendment I offered to section 3, providing that the words "an 
acknowledgment" should be stricken out and "1Jri11iafacie 11 inserted? 

The SPEAKER pro tempore. That was adopted. 
Mr. HAYES. How much time have I remaining, as controlling the 

time on this side? 
The SPEAKER. The Ohair is informed that the gentleman has ten 

minutes remaining. 
Mr. HANSBROUGH was recognized. 
Mr. BLOUNT. I rise to a parliamentary inquiry. 
The SPEAKER. The gentleman from North Dakota is recog

nized. 
Mr. BLOUNT. I think the gentleman will not object when I make 

it. There seems to be misunderstanding on both sides as to the divis
ion of ti~e. I ask the attention of the gentleman from Illinois [Mr. 
HOPKINS]. The Speaker announced that the gentlemen from Iowa. [Mr. 
HAYES] had ten minutes time remaining. I wish to know if there has 
been any agreement as to the division of time beyond certain amend
ments? 

Mr. HOPKINS. ·I do not know of any. !think the gentleman from 
Iowa occupied bis time. 

The SPEAKER. The Chair was informed that the gentleman had 
ten minutes more. 

Mr. BLOUNT. There was no divisi<_>n of time except as t-0 two amend
ments. 

The SPEAKER. The gentleman from North Dakota is recognized, 
after which the Chair will recognize the gentleman from Georgia. 

Mr. HANSBROUGH. Mr. Speaker, I recently bad the misfortune 
to encounter the opposition of what bas aptly been termed the lottery 
octopus, and, like the fellow who accidentally collided with the mule, 
I got the worst of it. My opposition to the lottery antedates my elec
tion as a member of this House, and I have frequently taken occasion 
since then to emphasize that opposition, so that what I may say in the 
brief remarks I shall make at this time can not be said to be the result 
of disappointment. 

The bill under consideration is a substitute for a bill I introduced in 
this House on the 3d of April last. It contains some additional pro
visions, in which I cheerfully concur. At the time of the introduction 
of the bill, it seemed to me that it was clearly the duty ot this Con
gress to enact some sort of measure that would strengthen existing 
statutes touching the question of lotteries. I have bad no reason to 
change my mind on the subject; in fact, my belief that something 
should be done. is a little stronger now than it was then. 

The State of North Dakota, which I have the honor to represent 
upon this floor, passed through an ordeal last winter that but few 
States in this Union have ever experienced. An attempt was made 
at that time by an organization of men, residents and non-residents, 
to secure legislative authority for the establishment of a lottery in 
North Dakota. The State had been in the Union but two months. 
By a serious oversight on the part of those who framed the State con
stitution, the lottery prohibition clause which is to be found in the 
constitutions of every State in the Union except three, I believe, was 
omitted from the constitution of North Dakota. It is claimed by some 
that this omission was by design; that the men who, after the adop
tion of the constitution and during the first session of the first State 
Legislature, sought to obtain a charter for the establishment of a lot
tery, know more about the omission of the lottery prohibition clause 
than they would now confess to. 

Yet, Mr. Speaker, in justice to the majority of the gentlemen who 
composed that constitutional convention, I want to say that I do not 
believe, ii the failure to insert such a clause was by design, that there 
were more than half a dozen members of the convention who were at 
the time aware of the purpose sought to be accomplished. Howsoever 
this may have been, the general public did not discover the omission 
until a bill was introduced in the Legislature early in the present year 
providing for the chartering of a lottery in North Dakota. The advo
cates of the bill offered the plausible and seductive argument that the 
young State was poor, thn,t her people were poor, and that the men 
who were asking for the lottery charter were rich. 

The first two propositioni were true; the State and her people were 
poor and they are poor to-day; but, be it said to their g1·eat credit, they 
have not yet reached that degree of want in poverty which would in
duce them to sell their honor and their manhood. The lott.ery men 
were willing to pay the State $100, 000 for the privilege of opening their 
game a.tits capital; and, as a final inducement, when public sentiment 
was about to drive them from the field, they proposed, in addition to 
the $100,000 in cash, to donate to the farmers-many of whom for two 
consecutive years had lost their grain crops-they proposed to donate 
to the farmers of the State 150, 000 bushels of seed-wheat-a. total bribe 
offered by the lottery people equal to $250, 000. Let it be again recorded 
that our people, poor as they are, spurned that offer also. The State 
senate did pass the bill, but the positive and unswerving opposition of 
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the gov~or and other well disposed people checked the measure in minded and credulous people. For the sake of the integrity of those 
the lower house, where it was indefinitely postponed. weakerStatesofthe Union,wheretheallurementsofgoldmayovercome 

And this was the end of the beginning of lottery legislation in my the pride that is a part of honorable poverty; for the sake of the in
st.ate. Where the beginning of the end will be, I can not say. Cer- tegrity of the National Government itself, I appeal to the members of 
tain it is that the serpent is not dead. I believe it is simply scotched. this House to vote for this bill and thus wipe out an evil that has al
The enactment of the bill under consideration will do much toward ready reached alarming proportions. [Applause.] 
discouraging further attemps to pollute the politics and corrupt the Mr. RLOUNT. Mr. Speaker,-duringprecedingCongressesI had the 
people of North Dakota by establishing an institution that for so many honor of being chairman of the Committee on the Post-Office and Post
years has disgraced one of the older States of the Union. Roads of the House, and made special effo1'ta during my service on 

Now, Mr. Speaker, I do not charge the concern known as the Loni- thatcommittee fortbe purpose of passing anti-lottery legislation, espe
siana Lottery Company with entire responsibility for what took place cially the feature embodied in this bill which excludes from the mail,!\ 
in my State last winter. On the contrary, I am of the opinion that the of the Unit.ed States papers containing lottery advertisements. In thd 
Louisiana Lottery Company 11er se was not directly implicated. It is Congress before the last, while a majority report was made from the 
said an agent of that company was on the ground at oar State capital committee, it so happened that under the rules of procedure adopted 
while the question was up in the Legislature, but that his mission there by the House the subject was never reached for action. 
was not, in fact, to transfer the New Orleans game to our State, but In the last Congre~ it so happened that, without refere...1ce t-0 party 
simply to frighten the people of Louisiana. into the belief that such lines, a majority of the Committee on the Post-Office and Post-Roads 
transfer would take place if the Legislature of the latter State refused regarded tlle measure as unconstitutional, and for that and other rea
to recharter the concern; that the threat to remove from Louisiana. to sons reported the same adversely. 
North Dakotawaa simply a club held over the heads of the people of 'rhe country is to be congratulated that we have assembled together 
Louisiana. And from reports recently printed in the papers it looks now under different circumstances. Slowly there bas been developing 
as if the threat had had the desired effect. in the public mind of the country a demand for reform in this regard. 

The general impres3ion that a large capital is required to start a Certain acts on the part of the Louisiana Lottery Company in endea.v
lottery is erroneous. Why does it need large capital to begin with'? oriog to get charters from the State of Louisiana and the State of North 
Certainly not to pay prizes. With a State charter behind it to give it Dakota have arrested public attention to the enormity of the crimes 
apparent respectability and with a few thousand circulars and a live of that organization and prepared an opinion outside as well as in 
advertising agent, a lottery company may set a date-say three months this House to give effect to the moral sense of the country. 
ahead-when a drawing will take place. By that time enough tickets The St.ates of the Union, all of them, except one, either by constitu
will have been sold for cash to pay all the prizes offered and 100 per tional provision or legislative enactment, have announced their judg
cent. upon the company's stock besides. I was told recently by a gen- ment upon the moral phase of this question. In the State of Alabama, 
tleman who knows something of the inside workings of such enter- for instance-and I will read a few extracts as an illustration of the prev
prises that the fairest and squarest lottery that ever existed never paid alent sentiment throughout the country in regard to lotteries-pro
out in prizes over 30 per cent. of its receipts. There is no means of vision is made that-
knowing wha~ the total disbursements are. No wonder Louisiana The General Assembly shall have no power to authorize lotteries or gift; en· 
Lottery Company's stock, said to have originally been worth 35 cents terprises for any purposes, and shall pass laws to prohibit the sale of lottery or 

gift-enterprise tickets in any scheme in the nature of a. lottery in this St&te; and 
on the dollar, was recently semi-officially quoted in New York at all acts or parts of acts heretofore passed by the General Assembly ofthis State 
$1, 400 per share. No wonder that an association of lottery sharps could a.uthorizini: a. lottery or lotteries, and all acts o.mendatory thereof or supple
offer $250,000 for the privilege of doing business in North Dakota. mental thereto, are herebyn.voided. 
No wonder that the managers of the New Orleans game could afford to The State of Arkansas declares in her constitution as follows: 
offer, as they are reported to have offered recently, upward of a million The General Assembly shall not authorize any lottery and shall prohibit the 
dollars per year for an extension of its charter. sale of any lottery ticket!'!. 

There is nothing that is legitimate in lotteries. There is everything The State of California declares in her fundamental law: 
in them that is illegitimate and demoralizing. They advertise to pay The Legislature shall ha.ve no power to authorize lotteries or gift enterprises 

. . D h for any purpose, and shall pass laws to prohibit the sale in this State of lottery 
certain amounts of money In prizes. o t ey do it? Who knows? or gif t enterprise tickets, or tickets in any scheme in the nl!-ture of a. lottery. 
Only the managers know. To whom are the managers responsible? These are but samples, Mr. Speaker, and I might go on reading from 
Not to the law. They are responsible to themselves only. There is constitutions and laws of nearly all of the States of this Union embody
no way to compel them to do what they agree to do. The lottery draw- ing similar declarations in regard to these infamous enterprises. 
ings take place in the presence of and are conducted by those persons I hold in my hand a report made by the Senator from Iowa (l\Ir. 
only who are interested in the dividends. WILSON], in which he sums up as follows: 

And who, let me ask, is it tha.li suffers most at the hands of the lot- From U1e foregoing it appears that lotteries are prohibited by constitutional _ 
tery? It is not the man or woman of weal th, for they are not usually provisions in A.Jabama, Arkansas, Ca.liforn ia, Colorado, Florida., Georgia, Illi
tempted by games of chance, and if they are they can afford to lose a nois, Indiana, Iowa, Kansas, Maryland, Michigan, Minnesota., l'.Iississippl, Ne· 
fi d Ila · th t It · t th · d t braska, Nevada, New .Jersey, New York, Ohio, Oregon Rhode Island. South ew o rs In a way. lS no e man or woman lD mo era e Carolina., Tennessee, •.rexas, Virginia., West Virginia., and \Visconsin-total, 27; 
circumstances and of frugal, saving habits, for they know the value of by statutory provisions in Connecticut, Kentucky, Maryland. 1\Iassachusetts, 
money and are not slow to discover the illegitimacy ofa concern that Missouri, New Hampshire, North Carolina., and Peunsylvania.--total, 8; by 

~ to th d f. B t ]i"" S k •t · th constitution or statute, or both, 3-5. pro esses pa.y a ou.san or one. u • ir · pea er, 1 lS e poor Delaware and Vermont prohibit all lotteries except those authorized by the 
man or poor woman with their last miserable dollar, and being the last laws of the Staie. 
dolla!' and they not knowing where the next is coming from, it may- Louisiana by constitutional provision authorizes lotteries until1895, after which 

th · · ti f" ts -d · d k ·ts they are prohibited. so runs e_1ma.,ITllla ono 1 possessor raw a prize an ma ei owner Lottery advertisements prohibitM in Cali[ornia., Colorado, Florida.. Illinois, 
happy. Vain hope! And if it draws a blank the poor, desperate CTe!l· India.no., Kentucky, 1\Ia.ine, Ma.ryla.nd, :Massachusetts, Michigan, Minnesota, 
ture can not be much worse off. And so that last dollar goes to buy a. Missouri, Nebraska, Nevada, New Hampshire, New York, Ohio, Oregon, Penn-

. "th t tr d" th thl ·rt t sylvania., and 'Visconsin-total, 20. coupon In e grea • ex aor inary, mammo ' mon Y gJ en er- From the fore"oing it clearly appears that the bill reported by the committee 
prise,'' and it is dropped into the slot with a million other last miser- is not only within the power and duty of Congress, but is also in harmony with 
able dollars extraeted, under false pretenses, from the pockets of the and in support of the policy ot every State in the Union. 
poor; and what do the managers of the lottery care if the bread that Mr. Speaker, strange t-0 say that, notwithstanding the various States 
those last dollars should have purchased is not forthcoming to appease of this Union by entering it into their fundamental law or by statutes 
the hunger of unfortunate children or other dependents? have expressed the moral abhorrence of the people of those States t-0 

C I submit that it is the highest duty of Congress to lessen the tempta- the lottery system, and above all things else to the lottery system 
tions constantly thrown in the pathway of the thousands of people known as the Louisiana. lottery, the mails of the United States have 
who cEmtinue to believe that the traditional pot of gold is to be found been carrying, by means of the press of the country, advertisements of 
at the end of the rainbow. It is the duty of Congress to check the these criminal schemes for plundering the poor all over this land, until 
lottery evil now, ere it grows even more powerful than Congress itself. with audacious spirit they were seeking to insert in the fundamental 
It i'3 no answer to the absolute necessity that exists for legislation laws of States in this Union the constitutional right to continue. And 
against the lottery to say that such legislation is unconstitutional. -how has action been delayed against this evil? 
The test will be in the application of the law. If the legitimate busi- ·rhis Capitol has been infested with it.'3 agents, with it.s counsel. The 
ness of any citizen should be interfered with by the enactment of the press of the country h as in a large measure subserved its purposes, and 
proposed amendment to existing statutes, ample remedy may be found there has been thrust before us in this body and the other, from time 
in the courts. I have no doubt that if Congress does its duty in this 1:o time, the declaration that there was no constitutional power to pre
matt.er now the courts will not be slow in doing theirs when the time vent this enormity. I am glad, sir, that we have reached that state 
comes. of public sentiment where the decis ion of the Supreme Court of the 

The Government under present conditions is virtually a silent part- United States ha.a declared that the CongreFs of the United States shall 
ner in every lottery enterprise in this country, and as such is largely have authority to declare what shall or shall not be placed in the mails 
instrumental in assisting to rob the people whom it should protect of the United States. The decisions of the courts have been clear and 
against impositions of all kinds. The post-offices and mail-bags of this unmistakable, but the contrary opinion bas been dingged into every
country should be legally closed against the fraudulent enterprises I body's ears, and confusion came until a healthier public sentiment 
which live and thrive upon the dollars wrung from the pockets of weak- made a healthier moral perception on the part of legislators. We have 
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reached, sir, a point where the power is cle'.lr, and, the power being 
clear to exclude the instrumentalities of this corporation to continue 
its crimes, the moral sentiment of the country is about to be responded 
to by legislation in pursuance of it. It is a stupendous wonder that we 
have been delayed until this hour in the exercise of the power to ex
clude newspapers containing lott-ery advertisements from the mail. 

Mr. Speaker, I wish to take occasion here to quote the words of the 
Supreme Court of the United States upon this question: 

The following is the opinion of the Supreme Court of the United 
States in Ex pa1te Jackson (96 United States Supreme Court Reports): 

1. The power vested in Congress to establish " post-offices and post-roads" 
embraces the regulation of the entire postal system of the country. Under it 
Congress ma.y designate wha.t shall be carried in the mail and what excluded. 

2. In the enforcement of regulations excluding matter from the mail a. dis
tinction is to be made between what is Intended to be kept free trom inspec
tion, such as letters and sealed packages subject to letter postage, and what is 
open to inspection, such as newspapers, magazines. pamphlets, and other printed 
matter, purposely left in a condition to be examined. 

3. Letters and packages, subject to letter postage, in the mail can be opened 
and examined only under like warrant, issued upon similar oat.h or affirma
tion, particularly describini;t the thing to be seized, as is required when papers 
are subjected to search in one's own household. The constitutional guaranty 
of the right of the people to be sequre in their persons against unreasonable 
searches and seizures extends to their papers, thus closed against inspeclio~, 
'vherever they may be. 

4. Regulations against transporting in the mail printed matter, which is open 
to examination, can not be enforced so as to interfere in any manner with the 
freedom of the nress. Liberty of circulating is essential to that freedom. 'Vhen, 
therefore, printed matter is excluded from the mail, its transportation in any 
other wa.y as merchandise can not be forbidden by Congress. 

5. Regulations excluding matter from the mail may be enforced through t.he 
courts upon competent evidence of their violation obtained in other ways than 
by the unlawful inspection of letters and sealed packages; and with respect to 
objectionable printed matter, open to examinatien, they may in some cases also 
be enforced by the direct action of the officers of the postal service upon their 
own inspection, as where the object is exposed, and shows unmistakably that 
it is prohibited, as in the case of an obscene picture or print. 

6. When a. party is convicted of a.n offense and sentenced to pay a (ine it is 
within the discretion of the court to order his imprisonment until the fine shall 
be paid. 

PETITIO::s' FOR 'WRIT OF. HABEAS CORPUS AXD CERTIOR.UU, 

Section 3894 of the Revised Statutes provides that-
" No letter or circular concerning illegal lotteries, so-called gift concerts, or 

other similar enterprises, offering prizes, or concerning schemes devised and 
intended to deceive and defraud the public for the purpose of obtaining money 
under false pretenses, shall be carried in the mail. Any person who shall 
knowingly deposit or send anything to be conveyed by mail 10 violation of this 
section shall be punishable by a fine of not more than $)00 nor less than $1CO, 
with costs of prosecution." 

By an act approved July 12t 1876 (19 Stat., 90), the wo1·d" illegal" was stricken 
out of the section. Under tne la.w as thus amended the petitioner was in
dicted, in the circuit court of .the United States for the southern district of 
New York, for knowingly and unlawfully depositing, on the 23d of February, 
1877, a.~ tha.t district., in the mail of the United States, to be conveyed in H, a 
circular concerning a lottery oftering prizes, in closed in an envelope addressed 
to one J.Ketcham, at Gloversville, N. Y. T~ indictment set forth the offense 
in separate counts, so o.s to cover every form in which it could be stated under 
the act. 

Upon beingarrnigned, the prisoner stood mute, refusing to plead; and there
upon a plea of not guilty was entered in his behalf by order of the court (Revised 
Statutes, section 1032). Ile was subsequently tried, convicted, and sentenced to 
pay a fine of $100, with the costs of the prosecution, and to be committed to the 
county jail until the fine and costs were paid. Upon his commitment, which 
followed, he presented to this court a petition alleging that he was imprisoned 
and restrained of his liberty by the marshal of the southern district of New York, 
under the conviction; that such conviction was illegal, and the illegality con
sisted in this: that the court had no jurisdiction to punish him for the acts 
charged in the indictment; that the aet under which the indictment was drawn 
was unconstitutional and void, and that the court exceeded its jurisdiction in 
committing him until the fine was paid. 

He therefore prayed for a writ of habeas corpus to be directed to the marshal 
to bring him before the cow·t, and a writ of certiorari to be directed to the clerk 
of the circuit court to send up the record of his conviction, that the court might 
inquire into the cause and legality of his imprisonment. Accompanying the 
petition, as exhibits, were copies of the indictment and of the record of con vi c
t ion. The court, instead of 01·dering that the writs issue at once, entered a. rule, 
the counsel of the petitioner consenting thereto, that cause be shown, on a. day 
designated, why the writs should not issue as prayed, and that a. copy of the 
rule be served on the Attorney-General of the United States, the marshal of 
the southern district of New York, and the clerk of the circuit court. 

The Attorney-General, for himself and others, answered the rule by averring 
that the petition and exhibits do not make out a. case in which this court has 
jurisdiction to order the writ to issue, and that the petitioner is in lawful cus
tody by virtue of the proceedings and sentence mentioned in the exhibits, and 
the commitment issued thereon. 

Mr. A. J. Dittenhoefer and l\Ir. Louis F. Post for the petitioner. 
1. From the power to establish post-offices and post-roads, that of 1·eceiving, 

carrying, and delivering the mail is implied, and from these are derived other 
incidental powers, one of them being the right to protect the mail by appro
priate legislation. (McCullough i·s. Maryland, 4 "\Vheat., 316; Sturtevant 'l:S, 
City of Alton, 3 l'llcLean, 393.) 

As the power of Congress is exclusive, its legislation establishing a post-of
fice or post-road, or regulating t.11e receipt, protection, carriage, or delivery of 
the mail, is therefore supreme. Congress has, in the exercise of the power, de
clared (Rev. Stat., sec. 3982) that" No person shall establish any private express 
for the conveyance of letters or packets, or in any manner cause or provide for 
the conveyance of the same by regular trips or at stated periods, over any post· 
route which ls or may be established by law, or from any city, t-0wn 1 or place 
to any other city,town, or Jillace between which the mail is regularly canled." 

3. The power so vested m Congress imposed upon that body the duty to fur
nish adequate facilities for the secure transportation and delivery of all letters 
and packets which were l'onsidered legitimate mail matter at the time of the 
adoption of the Constitution. To provide the requisite funds for the perform
ance of this duty, Congrel!s has imposed reasonable 1·ates of postage; and to 
protect the contents of the mail bas prohihited the putting in the mail-bags of 
any poisonous or explosive article which may injure them or the persons con
nected with the mail service; and it has also limited the bulk and weight of 
mailable packets. These are matters of appropriate regulation. Never, how
ever, until 1836, was any attempt made to exclude established mail matter from 
the mails. 

The President had previously recommended to Congress the passage of a. 
lo.w prohibiting the conveyance by mail of publications inciting persons held 
to service in the Southern States to revolt a.gains~ their masters. Pursuant to 
the recommendation, a t>ill was introduced in the Senate providing that ft should 
not. be lawful for any deputy postmast~r knowingly ~o receive and put in to the 
mail any pamphlet, newspaper, handbill, orotherprmted, written, or pictorial 
representation touching the subject of slavery directed to any person or post
office where, by the laws thereof, their circulation was prohibited (Cong. Globe, 
1836, page 150). The measure was signally defeated. The views of the most 
eminent statesmen of that day, as they appear in the public debates against its 
passage upon constitutional grounds, are applicable to the statute u~der which 
the petitioner was convicted, and conclusively demonstrate its constitution
ality. 

4. In the year 1868, Congress, in the exercise of an assumed power declared 
that it should not be lawful to deposit in a post-office, to be sent by' mail any 
letters <?r circulars concerning lotteries, so-called gift concerts, or other si~ilar 
enterpru1es (15 Stat., 196), f!olth?ugh all l.etter!I whatsoever, without regard to the 
c?aracter of the ~c;>mmumc~t1on contamed 10 tl~ei;o, h!ld be~n previously con· 
s1dered to be leg1t1mate mall matter. That a.ct, m1t1atmg th1s species of legisla
tion, is of a like character with the one governing this case, aud both a.re uncon
stitutional. 

If Congress can exclude from the mail a letter concerning lotteries which 
have been authorized by State legislation and refuse to carry it by reason of 
their asserted injurious tendency, it may refuse to carry nny other business let
ter; and as the conveyance of letters otherwise than by the mail of the United 
States at stated periods. over any post-road, has, as above shown, been prohib
ited by Congress, that body may cut off a.11 means of epistolary communication 
upon any subject which is objectionable to a majority of its members. So long as 
the duty of carrying the mails is imposed upon Congress, a letter or a packet which 
was confessedly mailable matter at the time of the adoption of the Constitution 
~n not be excluded from them, provided the postage be pa.id and other regu}a,
tions be observed. 'Vhatever else has been declared to be mailable matter-rui 
postal cards, postal money-orders, merchandise, etc., all of whlch were un· 
known to the postal system when the convention concluded its labors in 1787-
may, in the discretion of Congress, be abolished. 

Mr. Assistan\,Attorney-General Smith, contra. 
1. Congress has the power "to establish post-offices and post-roads "and to 

ma.ke all necessary and proper regulations for carrying into execution that 
power. 

The framers of the Constitution meant to create an establishment as au en
tirety; not merely to designate the places at which mails should be taken up 
and delivered and the routes by which they should be transported from point 
to point. Full sovereign control over the whole subject was given to be exer
cised by any appropriate means. (Kohl et al. vs. United States, 91 U s 367. 
Dickeyv.f. l\laysvllleand Lexington Turnpike Road Co., 7Dana. (Ky.), 113; 'stur: 
tevantvs. City of Alton, 3 McLean, 393; 2 Story, Const., secs. 1125-1150 · Rawle 
Const., chapter 9, pages 103, 104.) ' ' 

2. Having exclusive power over the subject Congress ca.n prescribe the mntt~r 
which shall receive ~he benefit~ of this esta~lishment, and he .who complains 
that he can not use it to transmit obscene or 1mpropercommumcations no more 
maintains a. constitutional right than does the debtor who can not cwail himself 
of the bankrupt a.ct because he owes but $100 or because (under the fir ' t law 
on this subject) he is not a. trader. H is a question of administration merely 
If the public interests require the exclusion of articles morally contamiuating

0 

as well as of poisons, acids, or explosives, to prohibit their deposit in the post! 
office is as "essential to the beneficial exercise of the power 11 granted by the 
Constitution, though •·not indispensably necessary to its existence 11 as any of 
those mentioned in J\lcCulloch vs. The State of Maryland, 4 Wheat., 316. 

The r~medy is in the hands of the people, if Congress so legisla.t.es as t-0 de· 
prive them of the full and just enjoyment of postal privileges. 

Any State choosing to sanction a business which Congress thinks ought not 
t-0 have the use of the mails to facilitate its transactions can, if she please pro
vide means of communication for matter so excluded from the mails. (2 Story, 
Const., sec. 1150; 1 Tucker's Bl. Com .. app., 265.) 

But1 if there is a right to exclude any matter f1·om the mail, the extent. of its 
exercises is one of legislative discretion. 

Mr. Justice Field; after stating the case, delivered the opinion of the court. 
The power vested in Congress" to establish post-offices and post-roads" has 

been practically construed, since the foundation of the Government to author
ize not merely the designation of the routes over which the mail shall be carried 
and the offices where letters and other documents shall be received to be dis
tributed or forwarded, but the carriage of the mail and all measures necessary 
to secure it~ safe and speedy transit and the prompt delivery of its contents. 
The validity of legislation prescribing what should be carried and its weio-ht 
and form and the charges to which it should be subjected has neverbeenq'7es
tioned. What should be mailable bas varied at different times, changing with 
the facility of transportation over the post-roads. 

At one time only letters, newspapers, magazines, pamphlets, and other 
prin~ed matter, not exceeding 8 ounces in weight, were carried; afterwards 
books were added to the list; and now small pa.ck.ages of merchandise not ex
ceeding a prescribed 'V:eight, as well as books and printed matter of all kt'nds, are 
transported in the mail. The power possessed by C',ongress embraces the regu
lation of the entire postal system of the country. The right to designate what 
shall he carried necessarily involves the right to determine what shall be ex
cluded. The difficulty attending the subject arises, not from the want of power 
in Congress to prescribe regulations as to what shall constitute mail matter but 
from the necessity of enforcing them consistently with rights-reserved t~ the 
people, of far greater importance than the transportation of the mail. In 
their enforcement a distinction is to be made between different kinds of mail 
matter, between what is intended to be kept free from inspection, such as let
ters and sealed packages subject to letter postage, and what is open to inspec
tion, snch ~s newspap«:r:"• magazines, 1;>amphJets, and other printed matter, pur
posely le.fl; m the condition to be exam med. Letters and sealed packages of this 
kind in the mail areas fully guarded from examination and inspection, except as 
to their outward form and weight, as if they were retained by the pa1·ties for
warding them in their own domiciles. 

The constitutional guaranty of lhe right of the people to be secure in their 
papers against unreasonable searches and seizures extends to their papers thus 
closed ar,:ainst inspection, wherever they ma.y be. Whilst in the mail they can 
only be opened and examined under like warrant, issued upon similar oath or 
affirmation pa1ticularly del!cribing the thing to be seized, a.sis required when 
papers nre subjected to search in one's own household. No law of Congress can 
pla-0e in the hands of officials connected with the postal service any authority 
to invade the secrecy of letters and such sealed packages in the mail ; and all 
regulations adopted as to mail matter of this kind must be in subordination to 
the great principle embodied in the fourth amendment of the Constitution. 

Nor can any regulations be enforced against the transportation of printed 
matter in the mail which is open to examination,so as to interfere in any manner 
with the freedom of the press. Liberty of circulating is as essential to that free
dom as libe1·ty of publishing; indeed, without circulation the publication would 
be of little va.lue. If, therefore, printed matter be excluded from the mail, its 
transportation in any other way can not be forbidden by Congress. ' 

In 1836 the question 1\8 to the power of Congress t-0 exclude publications from 
the mail was discussed in the Senate, and the prevailing- opinion of its mem
bers, as expressed in debate, was against the e:xistence of the power. 
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President Jackson, in his annual message of the previous year, had referred 

to the attempted circulation through the mail o!inflammatory appeals addressed 
to the passions of the slaves, in prints, and in various publications, tending to 
stimulate them to insurrection; and suggested to C(ingress the prop,riety of 
passing a law prohibiting, under severe penalties, such cil·culation of• incendi· 
a.ry publications" in the !?outbern States. 

In the Senate, that portion of the message was refened to a select committee 
of which Mr. Calhoun was chairman, and he made an elaborate report on the 
subject, in :which he contended that it belonged to the States, and not to Con
gress, to determine what is and what is not calculated to disturb their security, 
and that to hold otherwise would be fatal to the States; for, if Congress might 
determine what papers were incendiary, and a.s such prohibit their circulation 
through the mail, it might also determine what were not incendiary and en
force their circulation. Whilst, therefore, condemning in the strongest terms 
the circulation of the publications, he insisted that Congress had not the power 
t-0 pass a. law prohibiting their transmission through the mail on the ground 
that it would a.brid'fe the liberty of the press. "To understand," he said, 
''more fully the extent of the control which the right of prohibiting circulation 
through the mail would give to the Government over the press, it must be 
borne in mind that the power of Congress over the post-office and the mail is 
an exclusive power. It must also be remembered that Congress. in the exer
cise of this power, may declare any road or naviirable water to be a post-road, 
and that, by the act of 1825, it is provided •that no stage or other vehicle which 
regularly performs trips on a. post-road,or on a road parallel to it, shall carry let
ters.' The same provision extends to packets, boa ts, or other vessels on navigable 
waters. Like provision may be extended to newspapers and pamphlets which, 
if it be admitted that Congress has the right to discriminate in refe1·ence t-0 their 
character what papers shall or what shall not be transmitted by the mail, would 
subject the freedom of the press on all such subject8, political, moral, and re
ligious, completely to its will and pleasure. It would in fact, in some respects, 
more effectually control the freedom of the press than any sedition law, how
ever severe its penalties." Mr. Calhoun, at the same time, contended that 
when a State had pronounced certain publications to be dangerous to its peace 
and prohibited their circulation, it was the duty of Congress to respect its laws 
and co-operl\te in their enforcement; and whilst, therefore, Congress could not 
prohibit the transmission of the incendiary documents through the mails, it 
could prevent their delivny by the postmasters in the States where their circu
lation wa.s forbidden. In the discussion upon the bill reported by him, similar 
views against the power of Congress were exwessed by other Senators, who 
did not concur in the opinion that the delivery of papers could be prevented 
when their transmission was permitted. 

Great reliance is placed by the petitioner upon these views, coming, a.s they 
,did in many instances, from men alike distinguished as jurists and statesmen. 
But it isevidentthattheywere founded upon the assumption that it was compe
tent for Congress to prohibit the transportation of newspapers and pamphlets 
over postal routes in any other way than by mail, and of course it would tollow 
that if, with such a prohibition, the transportation in the mail could also be for
bidden the circulation of the documents would be destroyed and a fatal blow 
given to the freedom of the press. But we do not think that Congress possesses 
the power to prevent the transportation in other ways, as merchandise, of mat
ter which it excludes from the mails. To give efficiency to its regulations and 
prevent rival postal syetems it may perhaps prohibit the carriage by others for 
hire, over postal routes, of articles which legitimately constitute mail matter, in 
the sense in which those terms were used when the Constitution was adopted, 
con&isting of letters, and of newspapers, and of pamphlets, when not sent a.s 
merchandise; but further than this its power of prohibition can not extend. 

Whilst regulations excluding matter 1\oom the mail can not be enforced in a 
way which would require or permit an examination into letters or sealed pack
ages subject to letter postage, without warrant. issued upon oath or affirmation, 
in the search for prohibited matter, they may be enforced upon competent evi
dence of their violation obtained in other ways, as from the parties receiving 
the letters or packages, or from agents depositing them in the post·office, or 
others cognizant of the facts. And as to objectionable printed matter, which is 
open to examination, the regulations ma.y be enforced in a similar way by the 
imposition of penalties for their violation through the courts, and, in some 
cases, by the direct action of tbe officers of the postal service. In many in
stances, those officers can a.ct upon their own inspection, and, from the nature 
of the case, must act without other proof, as where the postage is not prepaid, 
or where there is an excess of weight over the amount prescdbed, or where the 
object is exposed, and shows unmistakably that it is prohibited, a.s in the case 
of an obscene picture or print. In such cases no difficulty arises and no prin
ciple is violated in excluding the prohibited articles or refusing to forward 
them. The evidence respecting them is seen by every one and is in its nature 
conclusive. 

In excluding various articles from the mail the object of Congress ha.s not 
been to interfere with the freedom of tile press or with any other rights of the 
people, but to refuse its facilities for the distribution of matter deemed injuri
ous to public morals. Thus by the act of March 3, 1873, Congress declared 
"that no obscene, nude, or lascivious book, pamphlet, picture, paper, print, or 
other publication of an indecent character, or any article or thing designed or 
intended for the prevention of conception or procuring of abortion, nor any 
Article or thing intended or adapted for any indecent or immoral use or nature, 
nor any written or printed card, circular, book, pamphlet, advertisement, or 
notice of any kind, giving information, directly or indirectly, where, or how, 
or of whom, or by what means, either of the things before mentioned may be 
obtained or ma.de, nor any letter upon the envelope of which, or postal card 
upon which indecent or scurrilous epithets may be written or printed, shall be 
carried in the mail; and any person who knowingly deposilaorca.usesto be de· 
posited, for mailing or delivery, any of the herein before mentioned articles or 
things, shall be deemed guilty of a misdemeanor, and, on conviction thereof, 
shall, for every offense, be fined not less than $LOO, nor more than~. 003, or im
prisonment at ha.rd labor not less than one year nor more than ten years, or 
both, in the discretion of the judge." 

All that Congress meant by this act was that the mails shocld not be u sed 
to transport snch corrupting publications and articles, and that any one who 
attempted to use it for that purpose should be punished. The same inhibition 
has been extended to circulars concerning lotteries, institutions which are sup
posed to have a demoralizing influence upon the people. There is no question 
before u!I as to the evidence upon the conviction of the petitioner was had, nor 
does it appear whether the envelope in which the prohibited circular was de
posited in the mail was sealed or left open for examination. The only question 
for our determination relates to the constitutionality of the act, and of that we 
have no doubt. 

The commitment of the petitioner to the county jail until his fine is paid 
was within the discretion of the court under the statute. 

As there is an exemplified copy of the record of the petitioner's indictment 
and conviction accompanying the petition, the merits of his case have been 
considered at his request upon this application, and, as we are of the opinion 
that his imprisonment is legal, no object is subserved byissuingthewrits; they 
are therefore denied. 

Mr. Speaker, I think we can congratulate ourselves and the country 
upon the fact that we are about to consummate a great moral act in 
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the interests of ijle best people and the best sentiment of the country. 
[Applause.] 

Mr. CALDWELL. Mr. Speaker. I ask unanimous consent that leave 
be granted members to print remarks in the RECORD. 

There was no objection. 
NATHANIEL l\11K.A.Y ET~ 

Mr. HA.YES. Mr. Speaker, as a matter of privilege I desire to en
ter a motion to reconsider the bill (S. 848) for the relief of Nathaniel 
McKay and the executors of Donald McKay. 

Mr. THO.MAS. I move to lay that motion on the table. 
LOTTER{E.g. 

Mr. HOPKINS. The previous question has been ordered on the lot
tery bill, and that is the only thing in order. 

The SPEA.KER. The time bas arrived when, under the action of 
the Honse, the previous question is ordered on the lottery bill. The 
question iie upon the engrossment and third reading of the bill. 

Mr. PRICE. I ask unanimous consent that I may have one minute. 
Several MEMBERS. Let him have it. 
There was no objection. 
Mr. PRICE. Mr. Speaker, I do not propose to discuss the merits or 

demerits of this bill. I am in favor of the bill. My object in asking 
for this one minute is simply to repel the statement made by the gen
tleman from Tennessee [Mr. EVANS] that the morals of the St.ate of 
Louisiana are absolutely under the dominion of the Louisiana Lottery 
Company. He stated that financially, politically, and moralJy the 
Louisiana Lottery Company bas control of the State which I am proud 
to say I was born in and which I am proud to have the honor in part 
to represent upon this floor. It is true that the State of Louisiana was 
saddled with the lottery by the carpet-bag government. It is also true 
that many of the truest and best men there now believe that it would 
be wise t.o recharter it in order to derive revenue. I want to tell the 
gentleman that 93 per cent. of the revenues derived by that lottery 
company come from without the St.ate of Louisiana. [Applause on the 
Democratic side.] 

Xhe SPEAKER. The time of the gentleman has expired. The 
question is on ordering the bill to be engrossed tor a third reading. 

The bill was ordered to be engrossed and read a third time; and be
ing engrossed, it was accordingly read the third time. 

The SPEA.KER. The question is on the passage of the bill. 
The question was put, and the Speaker announced that the "ayes " 

seemed to have it. 
Mr. HAYES. Division. 
The Honse divided. 
During the count, 
Mr. HAYES. I withdraw the demand for a division. 
Mr. HOLMAN. I insist on the count. I want to show the una· 

nimity of the vote in favor of this measure. [After a pause.] I with
draw the demand for a count on t.he ground that the apprehension is 
expressed that there may not be a quorum present. 

So the bill was passed. • 
Mr. HOPKINS moved to reconsider the vote by which the bill was 

passed; and also moved that the motion t-0 reconsider be laid on the 
table. 

The latter motion was agreed to. 

PERSOY.A.L EXPLANATION. 

Mr. A.LLEN, of Michigan. I rise to a personal explanation. 
l\Ir. BRECKINRIDGE, of Kentucky. I move that the House do now 

adjourn. [Cries of ''Regular order!"] 
The SPEAKER. The gentleman from Michiga.n rises to a question 

of personal privilege? 
Mr. ALLEN, of Michigan. I rise to a personal explanation, because 

I think I ought to make one. When I left the House on Tuesday last 
I made an arrangement with my colleague [Mr. CHIP.MAN] to pair with 
him. That was the understanding, but by some inadvertence some
where this was not made a matter of record, and consequently he bas 
not been voting. It i! justice to him to state the reason why he did 
not vote, as be supposed he was paired with myself: The RECORD 
does not show that he was; and this, of course, never will be explained 
unless by me, and that is the reason why I make this explanation now. 

DISTRESS IN OKLAHOMA. 

Mr. CA.NNON. I desire to call up the joint resolution appropriat
ing money for the relief of distress in the Territory of Oklahoma; and 
I ask that the request of the Senate for the appointment of a confer
ence committee be complied with, and that conferees on the part of the 
House may be appointed. 

The Clerk read a.s follows: 
Joint resolution to appropriate money for the Territory of Oklahoma, to re

lieve distress tnerein. 

The SPEAKER. The question is on insisting on tbeamendment of 
the House disagreed to by the Senate, and to grant the conference re
quested. 

The motion was agreed to. 
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The SPEAKER announced as conferees on the part of the House Mr. 
HENDERSON of Iowa, l\Ir. CANNON, and lt!r. BRECKnRIDGE of Ken
tucky . 

.l\fr. Mol\ITLLIN. I move that the House do now adjourn. 
Mr. HOPKINS. I move that the Honse do now adjourn. 

CUSTOl1S DISTRICT OF PGGET SOUND. 

Mr. SWENEY. Mr. Speaker, I present a conference report. 
Mr. McMILLIN. A motion to adjourn is pending. 
The SPEAKER. The gentleman from Iowa presents a conference 

report. 
Mr. McMILLIN. But a motion to adjourn was made before the 

. gentleman presented his report. 
The SPEA_KER. The Chair recognizes the gentleman ta present the 

conference report. 
The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on 
the amendment..'! of the H .use to the bill (8.3163) to reorganize and establish 
the cus toms- collection district of Puget Sound, having met, after full a.nd free 
conference hn.ve agreed to recommend nod do recommend t-0 their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amendment of the House 
numbered 1, and agree to the same with a-n amendment as follows: Restore 
the section stricken out and in lieu of the words "four thousand," where they 
occur in said section. insert the words "three thousand five hundred." 

That the House recede from its amendment numbered 2. 
JOHN LIND, 
J. H. SWENEY, 
FELIX O.A.l\1PBELL, 

Managers on tM part of tM House. 
J. N. DOLPH, 
S. M. CULLOM, 
A. P. GORMAN. 

Managers on the pcrrt of the Senate. 

STA..TE.llE-ST OF THE HOUSE CONFEREES. 

The manageni 011 the pa.rt of the House of the conference on the disagreeing 
votes of the two Houses on the amendments of the House to the bill (S. 3163) to 
reorganize a.nd establish the customs-collection district of Puget Sound, submit 
the following written statement in explanation of the effect of the a.ct.ion rec
ommended on said amendments in the accompanying conference report, 
namelv: 

On the first amendment: The salary of the collector is fixed at 83,500 per an
num instead of $-1,000 as provided in the Senate bill and $3,000 a.s proposed by 
the House. The salaries of the deputy collectors at Tacoma and Seattle are re
spectively fixed at $2,000 per annum instead of leaving the amount to be fixed 
by the Secretary of the 'l'reasury under the general law as proposed by the 
House amendment. 

On the second amendment: The last section of the bill is numbered 4 by rea
son of the insertion of the amendment above explained. 

. JOHN LIND, 
.J. H. SWENEY. 
FELIX CAMPBELL, 

.Managei·s on the part of the House. 

The SPEAKER. The question is on the adoption of the report of 
the conference committee. 

Mr. BRECKINRIDGE, of Kentucky. I ren€w the motion to ad
journ. The report of the conference committee can go into the REC
ORD, and we can act on it on Monday. 

Mr. SWENEY. I would ask the ''Senator'' from Kentucky if he will 
not yield, for this has been pending for several weeks. 

Mr. Mcl\HLLIN. It can be printed in the RECORD and go over. 
Mr. BRECKINRIDGE, of Kentucky. I might haveyieldedhadnot 

the gentleman cast that slight upon me by calling me "the Senator 
from Kentucky." The House is much the superior body in the pres
ent condition of public affairs, when the Senate is a deliberative body 
and we are not ; and I prefer to be in the House, as we can get through 
business. Therefore I renew the motion to adjourn. [Laughter.] 

The question was put, and carried. 
LEA VE OF ABSENCE. 

Pending the announcement of the vote, by unanimous collilent, leav" 
of absence was granted as follows: 

To Mr. UcAnoo, for four days, on account of sickness in his family. 
To l\fr. STIVERS, indefinitely, on account of sickness in his family. 
To Mr. BowDEN, for three days, from Monday next, on account of 

sickness in his family. 
And then (at 4 o'clock and 53 minutes) the House adjourned until 

Monday, August 18, at 12 o'clock m. 

REPORTS OF COMMITTEES. 

Under clause 2 of Rule XIII, reports of committees were delivered 
ta the Clerk and disposed of as follows: 

Mr. HILL, from the Committee on Pensions, reported with amend
ment the following bills of the Honse; which were severally referred 
to the Committee of the Whole House: 

A bill ( H. R. 11171) ~ran ting an increase of pension to Ed win Reeder, 
late a member of Company A, First Tennes.see Infantry, in the war 
with Mexico. (Report No. 2979.) 

A bill (H. R. 10898) to increase the pension of Daniel P. Roberts, 
late a second lieutenant in Company F of the Third Regiment of Mis
souri Volunteers, in the war with Mexico. (Report No. 2980.) 

Mr. BELKNAP, from the Committee on Invalid Pensions, reported 
favoiably the bill of the Senate (S. 3927) ·granting a pension to Maria 

E. Baker, accompanied by a report (No. 2981)-to the Committee of the 
Whole Honse. 

Mr. HAYES-, from the Committee on the Post-Office and Post-Roads, 
to which was referred the bill of the House (H. R. 11569) to amend 
certain sections of the Revised Statutes relating to lotteries, and for 
other purposes, in behalf of the minority of said committee, submitted 
his views in writing thereon; which were ordered to be printed as Part 
2 of Report No. 2844-to the House Calendar. 

l\Ir. BELKNAP, from the Committee on Invalid Pensions, reported 
with amendment the bill of tlle House (H. R. 5093) for the relief of 
Margaret A. Myers, accompanied by a report (No. 2982)-to the Com
mitte~ of the Whole House . 

Mr. DE LANO, from the Committee on Pensions, reported with 
amendment the bill of the House (H. R.11075) for the relief of John B. 
Roper, accompanied by a report (No. 2983)-to the Committee of the 
Whole House. 

PRIVATE BILLS, ETC. 
Under clause 1 of Role XXII, private bills of the following titles 

were presented and referred as indicated below: 
By :Mr. CHEADLE: A bill (H. R. 11767) granting a pension to La

vinia M. Pavne-to the Committee on Invalid Pensions. 
By 'lli. FUNSTON: A bill (H. R. 11768} to increase the pension of 

George l\fack-to the Committe on Invalid Pensions. 
By Mr. STONE, of Kentucky: A bill (H. R. 11769) for the relief of 

the legal representatives of H. Corthes, deceased, of Ballard County, 
Ky.-to the Committee on War Claims. 

By Mr. WHEELER, of Alabama: Abill(H. R.11770)grantinga pen
sion to Benjamin Donnell-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11771)°for the relief of the widow of Asberry G. 
M. Ed wards-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11772)- for the relief of the heirs of William 
Farmer and Jeremiah Farmer-to the Committee on Pensions. 

By Mr. WILSON, of MissouTi: A hill (H. R. 11773) granting an in
crease of pension to Mrs. l\Iary B. Cushing-to the Committee on Invalid 
Pensions. · 

PETITIONS, ETC. 
Under clause 1 of' Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By Mr. CARUTH: Resolutions of August Willich Post, No. 132, 

Grand Army of the Republic, of Louisville, Ky., favoring preference 
being given to ex-soldiers: sailors, and marines of the late war in all 
appointments in the civil service-to the Committee on Military Affairs. 

By Mr. FUNSTON: Petition asking that the charge of desertion 
against John Kinchlow be removed-to the Committee on Military 
Affairs. 

By Mr. JOSEPH: Memorial of the board of county commissionern 
of Bernalillo County, New Mexico, praying for the passage of House 
bill 975, providing for the confirmation of the title to certain lands to 
the town of Albuquerque, N. l\Iex.-to the Committee on Private Land 
Claims. 

By Mr. WILSON, of Missouri: Petition of Mrs. Mary B. Cushing 
and others for an increase of pension for Mrs. Cushing-to the Com
mittee on Invalid Pensions. 

SENATE. 
MONDAY, August 18, 1890. 

The Senate met at 10 o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BuTLER, D. D. 
The Journal of the proceedings of Saturday last was read and ap-

proved. · 
SEN.A.TE CLOCK. 

?\Ir. EDMUNDS. ~Ir. President, I rise to what may be considered 
parUy a privileged motion and partly a petition. Many of ns have 
observed here in the last three or four weeks that our Senate clock, 
which regulates the meeting of the Senate, varies from day to day>ery 
considerably. It is three minutes faster this morning than it was on 
Saturday, and it is a great inconvenience to Senators who wish to at
tend at the very opening, as most of us I hope do. I therefore ask unani
mous consent that the Sergeant-at-Arms be instructed to procure, as 
soon as possible, a new and suitable clock to take the place of the one 
we now have. 

The PRESIDENT pro tempore. The Chair has been several times 
embarrassed by the eccentricities of the clock. If there be no objec
tion, the Sergeant-at-Arms will be directed to procure a clock tor the 
use of the Senate in accordance with the suggestion _of tbe Senator 
from Vermont. 

Mr. BLAIR. I suggest that the Sergeant-at-Arms be also directed 
to procure one that will not be liable to the eccentricities of our clock at 
the close of the session. 
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